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Sale,  Mortgage  or  Lease  of  Real  Estate . 

Mortgaging  Estates  of  Deceased  Persons  and  Persons  Under 

Guardianship . 

Specific  Performance  of  Contracts  of  Deceased  Persons  and  Persons 

under  Disability . 

Sale  of  Homesteads  for  Payment  of  Debts,  and  Expenses  of  Adminis¬ 
tering  Estates  . 

Adoption  and  Chance  of  Names  of  Minors . 

Change  of  Name  of  Adult  or  Minor . 

Juveniles  and  Juvenile  Division  . 

Miscellaneous  and  Repeals . 

Probate  Code— Supplemental  Chapter . 

Children . 

Municipal  Courts  of  Record . 

Recorder's  Court  (Detroit) . 

Superior  Court  (Grand  Rapids)  (Repealed) . 

Common  Pleas  Court  . 

Police  Courts . 

Justice  Courts  in  Cities . 

The  Penal  Code  . 

The  Penal  Code— Supplemental  Chapter . 

Code  of  Criminal  Procedure 

Title  and  Construction . 

Definitions . 

Courts  . 

Rights  of  Persons  Accused . 

Arrest  . 

Bail . 

Examlnation  of  Offenders  . 

Grand  Juries,  Indictments,  Informations  and  Proceedings  Before 

Trial . 

Trials . 

Judgment  and  Sentence . 

New  Trials,  Writs  of  Error  and  Bills  of  Exceptions . 

Probation  . 

Proceedlncs  to  Prevent  Crime . 

Proceedings  for  the  Discovery  of  Crime  . 

Jurisdiction  and  Procedure  of  Justices’  Courts  in  Criminal  Cases  .  . 

Fees . 

Miscellaneous  Provisions . 

Code  of  Criminal  Procedure— Supplemental  Chapter . 

Corrections— State  Department . 

Corrections— Supplemental  Chapter . 

Corrections— Prisons . 

Corrections— Jails  and  Workhouses  . 

Corrections— Houses  of  Correction  . 

Corrections— Youth  Training  and  Rehabilitation . 

Corrections— Girls’  Training  School . 

Appropriations.  Building  Programs . 


Sections 


709.1 
709.  la-709.43 

709.44-709.48a 

709.49-709.58 

709.59-709.62 

710.1- 710.14 

711.1- 711.2 
7 12A.  1-7 12  A. 28 

713.1- 713.6 

720.1- 720.660 

722.1- 722.762 

725.1- 725.301 

726.1- 726.49 

727.1- 727.38 

728.1- 728.30 

729.1- 729.217 

730.1- 730.575 

750.1- 750.568 
752.4-752.906 

700.1- 760.2 

761.1 

762.1- 762.10 

763.1- 763.6 

764.1- 764.28 

765.1- 765.31 

766.1- 766.22 

767.1- 767.95 

768.1- 768.35 

769.1- 769.28 

770.1- 770.15 

771.1- 771.24 

772.1- 772.15 

773.1- 773.23 

774.1- 774.48 

775.1- 775.21 

776.1- 776.20 

780.1- 780.705 

791.1- 791.283 

798.1- 798.422 

800.1- 800.407 

801.1- 801.258 

802.1- 802.205 
803.11-803.333 
804.10-804.151 

830.1- 830.424 


Digitized  by  boogie 


xi 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


AGRICULTURE— AGRICULTURAL  INDUSTRY 

CHAPTER  286.  AGRICULTURE— AGRICULTURAL  INDUSTRY 


296.1 

286-2 

2963 

286.4 

296.6 

286  7 
296.9 

296.9 

286.10 
286.11 

296.12 

286.13 

296.14 

286.15 

296.16 

296.17 
286.16 
286-21 

286-22 

28631 


29632 

28633 

29633a 

28634 
29635 

28638 

28637 


Bees 

Act  26  of  1935 

Suppression  of  contagious  diseases 
among  bees;  definitions. 

Apiary  inspection  and  control  of  bee  dis¬ 
eases;  commissioner  of  agriculture. 
Inspection  of  apiary;  detection  of  dis¬ 
ease;  appropriate  measures. 

Beekeepers;  registration;  application; 
fees. 

Transportation  of  bees  and  equipment. 
Imitations. 

False  information  or  resistance. 

Spread  of  disease  by  inspectors;  preven¬ 
tion. 

Queen  bees;  candy  for  mailing-cages,  in¬ 
spection . 

Movable  frames;  inspection. 

Exposing  infected  bees  or  other  apiary 

equipment;  unlawful 

Bees  from  out  of  state;  certificate  of 

health. 

Transportation  of  bees  from  out  of  state 
prohibited;  exception. 

Sale  of  bees  and  equipment;  inspection 
and  permit 

County  appropriations  for  apiary  inspec¬ 
tion. 

Commissioner  of  agriculture;  assistants 
and  employees. 

Unsanitary  conditions;  failure  to  obey 
warning,  misdemeanor. 

Violation  of  act;  penalty;  apiary  appli¬ 
ances  confiscated  and  destroyed. 
Inspection  of  bees  and  equipment  to  be 
shipped  out  of  state;  application,  ex¬ 
penses  of  inspection,  certificate. 

Special  inspection  of  bees  and  equip¬ 
ment;  application,  expense. 

Fertilizer  Inspection 
Act  26  of  1885 


Commercial  fertilizers;  definition;  name 
of  product;  marking  of  containers. 
Inapplicability  of  certain  subsections  to 
peat  or  peat  moss. 

Sod  conditioners,  application  for  license. 
Commercial  fertilizer  sample;  analysis 
before  sale;  certificate  of  analysis,  filing; 
sealed  package,  affidavit,  filing. 
Commercial  fertilizer;  license  fee;  ship¬ 
ping  documents;  custom  blending,  in¬ 
voice,  contents;  fees. 

Commercial  fertilizer;  manufacturers, 
importers  or  agents’  semiannual  state¬ 
ment,  contents;  inspection  fee;  verifica¬ 
tion;  confidential  information;  exemp¬ 
tion. 

Commercial  fertilizers;  analysis. 
Commercial  fertilizer;  statement  of  anal¬ 
yses  and  fees  in  annual  report;  surplus 
fee. 

Violations;  definition;  penalty;  civil 
damages. 

Sample;  selection,  analysis;  right  of  ac¬ 
cess;  seizure  of  nonconforming  goods. 


28638  Recovery  of  fines. 

28639  Enforcement  of  act 

Agricultural  Seeds 
Act  314  of  1923 

286.51-286.63  Repealed. 

Certification  of  Seed 
Act  221  of  1959 

286.71  Certification  of  seeds;  definitions. 

286.72  Certification  of  seeds;  director  of  agri¬ 

culture,  duties;  rules  and  regulations. 

286.73  Certification  of  seeds;  certifying  agen¬ 
cies. 

286.74  Certification  of  seeds;  publication  of  list 

of  varieties  and  hybrids;  plant  propagat¬ 
ing  materials. 

286.75  Violation  of  act;  penalty;  seizure  of  mis¬ 
labeled  seeds. 

Cherry  Pests 
Act  86  of  1929 

286.81  Protection  of  cherry  crops. 

286.82  Control  regulations;  enforcement. 

286.83  Right  of  access;  unlawful  acts. 

286.84  Violation  of  act;  penalty. 

286.85  Treatment  by  owner  or  commissioner; 
expense,  enforcement  of  payment 

286.86  liability  of  agent  or  employe. 

286.87  Commissioner’s  appointment  of  assis¬ 
tants  and  employes. 

White  Pine  Buster  Rust 
Act  313  of  1929 

286.101  White  pine  blister  rust;  definitions. 

286.102  White  pine  blister  rust;  declared  danger¬ 
ous  pest;  enforcement  of  act;  rules;  co¬ 
operation. 

286.103  White  pine  blister  rust;  destruction  of 
plants. 

286.104  Cultivated  black  currant  declared  public 
nuisance;  destruction. 

286.105  White  pine  blister  rust;  blister  rust  con¬ 
trol  areas;  fruiting  currant  and  goose¬ 
berry  control  areas;  destruction  of 
plants,  expense. 

286.106  White  pine  blister  rust;  destruction  of 
plants;  compensation  to  owner;  noxious 
weeds. 

286.107  Right  of  entry  by  commissioner  of  agri¬ 
culture. 

286.106  White  pine  blister  rust;  co-operation; 
rust  control  on  state  lands. 

286. 109  Entry  or  movement  of  certain  plants. 

286.112  Violation  of  act;  penalty. 

Grasshoppers  and  Similar  Pests 
Act  6  of  1919  (Ex.  Ses.) 

286.121  Extermination  of  grasshoppers,  similar 
pests;  county  appropriation. 

286.122  Extermination  of  grasshoppers,  similar 
pests;  township  appropriation. 

286.123  Expense;  payment. 

Act  358  of  1921 

286.131  Exterminating  grasshoppers,  similar 

pests;  state  reimbursement 

286.132  Exterminating  grasshoppers,  similar 

pests;  payment  procedure  tor  county. 
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286.162 
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286.165 

286.166 

286.167 

286.168 
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286.133  Exterminating  grasshoppers,  similar 

pests;  payment  procedure  for  township. 

286.134  Exterminating  grasshoppers,  similar 

pests;  scope  of  act;  time  of  presentment 
for  payment. 

286.135  Exterminating  grasshoppers,  similar 

pests;  county  administration  officer;  poi¬ 
son  supervision;  certificate  of  necessity. 

Insecticides  and  Fungicides 
Act  254  of  1913 

286.151-286.160  Repealed. 

Insecticide,  Fungicide  and  Rodenticide  Act  of 
1949 

Act  297  of  1949 

286.161  Insecticide,  fungicide,  and  rodenticide 
act  of  1949;  short  title. 

286.162  Insecticide,  fungicide,  and  rodenticide 
act  of  1949;  definitions. 

286.163  Economic  poisons;  unlawful  distribution 
or  sale;  labels,  contents,  defacing. 

286.164  Economic  poisons;  registration  fee;  use; 
exemption;  vendor’s  records. 

286.165  Economic  poisons;  cancellation  of  regis¬ 
tration;  appeal;  corrections. 

286. 166  Powers  and  duties  of  director. 

286.167  Examinations  of  poisons  and  devices;  re¬ 
port  of  violations;  notice  of  judgments. 

286.168  Violation  of  act;  penalties;  exemptions. 

286.169  Violations;  penalty. 

286.170  Seizures;  procedure;  complaints;  forfei¬ 
ture;  destruction  or  sale;  proceeds  from 
sale  credited  to  general  fund. 

286.171  Authority  vested  in  employees  of  depart¬ 
ment  of  agriculture. 

286.172  Cooperation  with  state  agencies.  United 
States  department  of  agriculture  and 
other  states. 

286.173  Jurisdiction  vested  in  department  of  ag¬ 
riculture. 

Insect  Pest  and  Plant  Disease  Act 
Act  189  of  1931 

286.201  Insect  pest  and  plant  disease  act;  short 
title. 

286.202  Insect  pest  and  plant  disease  act;  defini¬ 
tions. 

286.203  Inspection  of  nursery  and  other  prem¬ 
ises;  right  of  access. 

286.204  Inspection  of  stock  before  sale;  applica¬ 
tion;  assumed  name. 

286.205  Nursery  stock  from  foreign  country;  in¬ 
spection. 

286.206  Annual  inspections  of  nurseries,  cellars 
and  warehouses;  fee;  certificate;  term; 
unlawful  sale,  shipment  or  certificate. 

286.207  Withholding  certificate;  precautions; 
fraud,  investigation,  revocation  of  li¬ 
cense. 

286.208  Sale  of  dead  or  weakened  nursery  stock; 
penalty. 

286.209  Licenses  to  sell  nursery  stock;  fees,  pay¬ 
ment,  use;  scope  of  act. 

286.210  Licenses  to  sell  nursery  stock;  buyers 
and  dealers;  certificate  to  deal  in  in¬ 
spected  stock,  number  of  licenses. 

286.211  Licenses  to  sell  nursery  stocks;  nonresi¬ 
dents,  fee,  reciprocity. 


286.212 


286.213 


286.214 


286.215 


286.216 


286.217 


286.218 


286.219 


286.220 


286.221 


286.222 


286.223 


286.224 


286.225 


286.226 


286.251 


286.252 

286.253 

286.254 

286.255 


286.256 

286.257 
286.259 


286.301 


286.321 


Licenses  to  sell  nursery  stocks;  agent’s 
permit,  fee. 

Same;  list  of  agents,  transfer  of  permits. 
Revocation,  suspension  or  withholding 
of  license  or  certificate;  hearing;  appeal. 
Revocation,  suspension  or  withholding 
of  license  or  certificate;  hearing,  order  of 
revocation;  penalty  for  wrongful  use  of 
license  on  certificate,  withholding. 

Tags  on  stock;  inspection  of  imported 
stock  on  request;  expense. 

Tags  on  stock;  certificate  of  inspection; 
unlawful  transportation;  report  to  com¬ 
missioner. 

Sale  of  stock;  inspection,  transportation 
of  nursery  stock,  native  trees,  perennials, 
shrubs;  uninspected  stock. 

Nuisances;  public  places  kept  free  from 
injurious  insect  pests  and  plant  diseases. 
Insects,  fungi,  bacteria,  nematodes,  vi¬ 
ruses  or  living  plant  parasitic  organisms; 
permits. 

Barberry,  mahonia  or  mahoberberis 
bushes  subject  to  black  stem  rust  of 
small  grains;  destruction;  rules. 

Insect  pests  and  plant  diseases;  eradica¬ 
tion  of  nuisances;  notices;  abatement 
Inspection;  notice,  eradication  or  con¬ 
trol. 

Payment  of  expenses. 

Inspection  of  public  grounds;  Applica¬ 
tion,  payment  of  expense. 

Inspection  of  plants  and  plant  products 
before  interstate  shipment;  expenses, 
certificate. 

Quarantine;  enforcement  hearing,  no¬ 
tice. 

Violation  of  act;  penalty,  quarantine, 
misdemeanor. 

Review  of  rule  or  order;  appeal  to  circuit 
court 

Violation  of  act;  penalty. 

Insect  Pests  and  Plant  Diseases 
Act  72  of  1945 

Examinations  for  insects  or  infectious 
diseases;  marking;  notice  to  destroy, 
posting;  appeals. 

Orders  of  commissioner;  refusal  to  carry 
out. 

Declaration  as  public  nuisances. 

Report  of  inspections. 

Authority  to  enter  upon  premises;  treat¬ 
ment  to  prevent  spread  of  disease;  own¬ 
ers  recompensed  for  loss. 

Commissioner  may  make  rules  and  regu¬ 
lations;  quarantines. 

Liability  of  agent. 

Violation  of  act;  misdemeanor,  penalty; 
fines  turned  into  state  treasury. 

European  Corn  Borer 
Act  196  of  1925 
286.305  Repealed. 

Act  76  of  1929 
286.322  Repealed. 
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Chemical  Laboratories;  Fruit  Protection 
Act  137  of  1935 

286341  Chemical  laboratories;  fruit  growing  sec¬ 
tions;  poisonous  spray  residue;  examina¬ 
tion,  certificate,  fees. 

2S6342  Chemical  laboratories;  voluntary  sub¬ 

mission  of  samples;  fee;  certificate. 

286343  Chemical  laboratories;  establishment  by 

private  concerns;  supervision,  regula¬ 
tions. 

286344  Appropriation  for  state  chemical  labora¬ 
tories. 

286345  Rules  and  regulations;  enforcement  by 
commissiooer  of  agriculture. 

Fruit  and  Vegetables  Controlled  Atmosphere 
Storage 
Act  228  of  1959 

296371  Controlled  atmosphere  storage  for  fruits 

or  vegetables;  definitions. 

286372  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  use  of  term. 

286373  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  record,  form,  review. 

286374  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  rules  and  regulations. 

286375  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  license,  application,  fee, 
inspection,  expiration,  renewal,  exemp- 


286376  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  license,  refused,  action  to 
revoke. 

286377  Controlled  atmosphere  storage  for  fruits 
and  vegetables;  labeling  requirements. 

286378  Controlled  atmosphere  storage  for  fruits 
vegetables;  registration  numbers 
and  permits. 

286379  Controlled  atmosphere  storage  for  fruits, 
and  vegetables;  violation  of  act,  penalty. 

Crape  Growers,  Use  of  Chemical  Substances 
Act6of  1950 

286.401  Crape  growers;  chemical  substances; 
definitions. 

286.402  Chemical  substances;  petition  by  grape 
grower  for  prohibition. 

286.403  Chemical  substances;  hearing,  posting  of 
notice. 

286.404  Chemical  substances;  director's  findings; 
damage;  orders,  continuing  effect. 

286.405  Chemical  substances;  orders,  effective 
date. 

286.406  Chemical  substances;  penalty  for  viola¬ 
tion. 

Regulation  of  Use  of  Economic  Poisons 
Act  233  of  1959 

286.411  Economic  poisons;  definitions. 

286.412  Economic  poisons;  exemption  from  act 

286.413  Economic  poisons;  license;  application, 
contents. 

286.414  License;  fee;  expiration,  renewal 

286.415  License;  issuance,  qualifications,  exami¬ 
nation,  restrictions,  bond,  denial. 

286.416  Economic  poisons;  rules. 

286.417  Economic  poisons;  owner  or  operator. 


286.418  Economic  poisons;  right  of  entry;  sam¬ 
ples;  unsafe  use  by  licensee;  order  to  de¬ 
sist  noncompliance;  license  revocation, 
rescission  of  order. 

286.419  Economic  poisons;  advisory  board. 

286.420  Economic  poisons;  penalty. 

Hazardous  Substances  Act 
Act  188  of  1965 

286.451  Hazardous  substances  act;  short  title. 

286.452  Hazardous  substances  act;  definitions. 

286.453  Hazardous  substances;  designation;  re¬ 
quirements;  exemptions. 

286.454  Prohibited  acts. 

286.455  Hazardous  substances  act;  violations, 
penalties;  exception. 

286.456  Injunctive  relief;  application,  jurisdic¬ 
tion. 

286.457  Hazardous  household  substance;  misb¬ 
randing  ;  tagging;  detaining  article;  pro¬ 
cedure  to  condemn. 

286.458  Violations;  prosecuting  attorney,  duties; 
notice. 

286.459  Rules  and  regulations;  promulgation, 
conformity  with  federal  regulations; 
banned  hazardous  substances,  notice  of 
finding,  effect. 

286.460  Factory  or  warehouse;  entry  and  inspec¬ 
tion,  samples,  receipt 

286.461  Carriers,  access  to  records;  admissibility 
of  evidence  in  criminal  prosecution. 

286.462  Publication  of  reports;  dissemination  of 
information. 

Pest  Control  Compact 
Act  187  of  1965 

286.501  Pest  control  compact;  findings,  defini¬ 
tions,  insurance  fund,  assistance,  com¬ 
mittees,  relations,  finance,  entrance  and 
withdrawal,  construction. 

286502  Cooperation  by  state  departments,  agen¬ 
cies  and  officers  with  insurance  fund. 

286503  Bylaws  and  amendments;  filing. 

286504  Compact  administrator;  duties. 

286505  Insurance  fund;  application  for  assis¬ 
tance. 

286506  Credit  to  account  of  department  liable 
for  expenditure. 

286.507  Executive  head;  definition. 

Transportation  of  Migrant  Agricultural 
Workers 
Act  288  of  1965 

286.601  Transportation  of  migrant  agricultural 
workers;  minimum  safety  standards, 
rules  and  regulations. 

286.602  Encouragement  of  compliance  with  saf¬ 
ety  regulations. 

Remodeling  Migratory  Workers’  Housing 
Act  197  of  1970 

286.611  Migratory  housing  remodeling;  defini¬ 
tions. 

286.612  Remodeling  grants;  amount,  conditions. 

286.613  Grant;  claim,  approval  payment;  prior¬ 
ity  list 

286.614  Department’s  powers. 

286.615  Advisory  committee. 
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286.616  Appropriation;  migratory  labor  housing 
fund. 

Agricultural  Labor  Camps 
Act  289  of  1965 

286.621  Agricultural  labor  camp;  definitions. 

286.622  License  to  operate  agricultural  labor 
camp;  issuance;  posting. 

286.623  Application  for  license;  form;  informa¬ 
tion  required. 

286.624  Issuance  of  license;  minimum  health  and 
construction  standards;  provisional  and 
temporary  licenses;  exemptions. 

286.625  Application  for  original  license  and  re¬ 
newals;  time;  license  assignment  or 
transfer. 

286.626  Denial  of  license;  notice,  hearing. 

286.627  Suspension  or  revocation  of  license; 
hearing  and  notice;  right  to  counsel;  ap¬ 
peals. 

286.628  Property  for  camp  use;  construction  or 
alteration;  notice  to  commissioner;  con¬ 
tents. 

286.629  Rules  and  regulations;  advisory  commit¬ 
tee;  public  hearing. 

286.630  License;  contents. 

286.631  Enforcement  of  act;  investigations;  local 
health  agencies,  entry,  inspection,  use, 
fees. 

286.632  Injunction  to  restrain  operation  of  unli¬ 
censed  labor  camp. 

286.633  Agricultural  labor  camps;  violations; 
penalty. 

286.634  Effective  date. 

Overnight  Rest  Camps  for  Migrant 
Agricultural  Workers 

Act  160  of  1966 

286.641  Overnight  rest  camps  for  migrant  agri¬ 
cultural  workers;  selection  of  sites. 

286.642  Minimum  size  of  camp,  and  minimum 
facilities;  time  of  operation. 

286.643  Rules  and  regulations;  promulgation. 

286.644  Authorization  or  expenditure  of  federal 
and  other  funds,  limitation. 


Licensing  and  Regulation  of  Emigrant  Agents 
Act  234  of  1966 

286.651  Emigrant  agents;  definition. 

286.652  Exemption  from  act  of  certain  employ¬ 
ment  agencies. 

286.653  License;  necessity;  application;  form; 
fee;  bond;  cancellation,  hearing, 
grounds. 

286.654  Weekly  report;  filing;  failure  to  file;  con¬ 
tents. 

286.655  Agent  to  carry  license;  inspection. 

286.656  Violation  of  act;  penalty. 

286.657  Effective  date. 

Michigan  Seed  Law 
Act  329  of  1965 

286.701  Michigan  seed  law;  short  title. 

286.702  Michigan  seed  law;  definitions. 

286.703  Seed  containers;  tags  or  labels  required; 
contents. 

286.704  Agricultural  seed,  special  mixtures  and 
lawn  seed;  label  information. 

286.705  Vegetable,  herb  and  flower  seed,  special 
mixtures;  label  information. 

286.706  Forest  tree  seed;  label  information. 

286.707  Seeds  treated  with  irritating  or  poison¬ 
ous  substances;  information  on  label. 

286.708  Correction  of  seed  labels;  removal  from 
sale. 

286.709  Sale,  exposition,  transportation  of  seed; 
unlawful  acts. 

286.710  Exempt  seed. 

286.711  Seed  testing  laboratory;  director  of  agri¬ 
culture;  powers  and  duties. 

286.712  Seed  testing;  official  methods  and  toler¬ 
ances. 

286.713  Seizure  of  seeds;  samples;  notice  of  sei¬ 
zure;  summons;  judgment;  costs;  review; 
appearance  by  prosecuting  attorney. 

286.714  Injunctions;  issuance  without  bondL 

286.715  Violation;  penalty;  prosecution;  publica¬ 
tion  of  information. 

286.716  Repeal. 


Act  26, 1935,  p.  37;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  revise  and  consolidate  the  law  relative  to  the  suppression  of  contagious 
diseases  among  bees  in  the  state  of  Michigan;  placing  the  enforcement  in  the  hands  of 
the  department  of  agriculture;  imposing  certain  powers  and  duties  on  the  commission 
of  agriculture;  to  fix  penalties,  to  allow  boards  of  supervisors  of  the  several  counties  to 
appropriate  money  for  the  purpose  herein  stated,  and  to  provide  for  registration  and 
regulation  of  apiaries  for  the  purposes  of  this  act  within  the  state  of  Michigan,  and  to 
repeal  certain  acts  or  parts  of  acts.  Am.  1947,  p.  442,  Act  276,  Eff.  Oct.  11. 


The  People  of  the  State  of  Michigan  enact: 

286. 1  Suppression  of  contagious  diseases  among  bees;  definitions. 

Sec.  1.  That  when  used  in  this  act: 
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(a)  The  term  “apiary”  shall  mean  any  place  where  1  or  more  colonies  of  bees  are 
kept,  and  shall  include  hives,  bees  and  bee  equipment  associated  therewith. 

b)  The  term  “appliances”  shall  mean  any  apparatus,  tools,  machine,  or  other  de¬ 
vice,  used  in  the  handling  and  manipulating  of  bees,  honey,  wax,  and  hives.  It  shall 
also  include  any  container  of  honey  and  wax  which  may  be  used  in  any  apiary  or  in 
transporting  bees  and  their  products  and  apiary  supplies. 

(c)  The  term  “bees”  shall  mean  any  stage  of  the  common  honey  bee.  Apis  mellifera 
L. 

(d)  The  term  “bee  diseases”  shall  mean  American  or  European  foul  brood,  sac 
brood,  bee  paralysis,  or  any  other  disease  or  abnormal  condition  of  egg,  larval,  pupal, 
or  adult  stages  of  bees. 

(e)  The  term  “bee  equipment”  shall  mean  hives,  supers,  frames,  veils,  gloves,  or  any 
other  appliances  or  equipment. 

(f|  The  term  “colony”  shall  mean  the  hives  and  its  appliances,  including  bees,  comb, 
honey  and  equipment. 

(g)  The  term  “hive”  shall  mean  frame  hive,  box  hive,  box,  barrel,  log  gum,  deep  or 
any  other  receptacle  or  container,  natural  or  artificial,  or  any  part  thereof,  which  may 
be  used  or  employed  as  a  domicile  for  bees. 

(h)  The  term  “persons”  shall  mean  individuals,  associations,  partnerships  and  corpo¬ 
rations. 

(i)  The  term  “queen  apiary”  shall  mean  any  apiary  or  premises  in  which  queen  bees 
are  reared  or  kept  for  sale  or  gift. 

Words  used  in  this  act  shall  be  construed  to  import  either  the  plural  or  singular,  as 
the  case  demands. 

HISTORY:  Am.  1943,  p.  138.  Art  101,  EH.  July  30;— CL  1948, 288.1. 

FORMER  ACTS:  Act  200. 1913  bong  CL  1915, 7353-7365;  Act  265, 1923:  Act  60. 1927,  bong  CL  1929, 5047-5060. 

216.2  Aptary  Inspection  and  control  of  boo  disaasas;  commissioner  of  agri¬ 
culture. 

Sec.  2.  The  commissioner  of  agriculture  is  hereby  authorized  to  establish  apiary  in¬ 
spection  and  to  have  chaige  of  the  inspection  of  apiaries  as  hereinafter  provided.  Said 
commissioner  shall  investigate  or  cause  to  be  investigated  outbreaks  of  bee  diseases, 
and  cause  suitable  measures  to  be  taken  for  their  eradication  or  control. 

HISTORY:  CL  1948,2662. 

NOTE:  The  cammwpnocr  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers'  f  285.1. 

256.3  Inspection  of  apiary;  detaction  of  disease;  appropriate  measures. 

Sec.  3.  The  director  of  agriculture  or  his  deputies  shall  have  authority  to  enter  upon 
any  private  or  public  premises,  and  shall  have  access,  ingress  and  egress  to  and  from 
all  apiaries  or  places  where  hives,  bees,  combs,  or  apiary  equipment  and  appliances 
are  kept,  for  the  purpose  of  ascertaining  the  existence  of  infectious  or  contagious  bee 
diseases  and  enforcing  the  provisions  of  this  act.  Should  any  of  the  said  bee  diseases  ex- 
id,  other  than  American  foul  brood,  in  such  apiaries  or  on  such  premises,  the  director 
of  agriculture  or  his  deputies  may  take,  or  cause  to  be  taken,  suitable  measures  for 
their  eradication  or  control.  If  the  disease  found  to  exist  in  such  apiaries  or  on  such 
premises  be  the  disease  known  as  American  foul  brood,  it  shall  be  the  duty  of  the  di¬ 
rector  or  his  deputies  to  destroy  said  American  foul  brood  colonies,  or  equipment  by 
killing  the  bees  in  the  infected  hives,  burning  in  a  pit  the  diseased  colonies,  including 
the  bees,  combs,  frames  and  honey  and  burying  die  ashes  below  die  surface  of  the 
ground,  burning  or  disinfecting  the  hive  bodies,  bottom  boards,  covers,  supers  or  other 
equipment  associated  therewith,  without  recompense  to  the  owner,  lessee  or  caretaker 
of  said  bees  or  equipment.  The  director  of  agriculture  or  his  deputies  may  destroy  or 
cause  to  be  disinfected  immediately,  any  or  all  used  beekeeping  equipment  situated  in 
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diseased  areas:  Provided,  That  when,  in  the  judgment  of  the  representative  of  the 
commission  of  agriculture,  such  diseased  American  foul  brood  colonies  and/or  equip¬ 
ment  may  be  controlled  by  the  use  of  heat  or  other  treatment  methods,  such  treatment 
may  be  applied  in  lieu  of  burning:  Provided,  however,  The  owner  of  any  apiary  in 
which  the  deputies  of  the  director  of  agriculture  shall  have  ascertained  the  existence 
of  disease  may  appeal  therefrom  to  the  director  of  agriculture  for  his  determination  of 
the  existence  of  American  foul  brood,  or  any  of  the  diseases  herein  referred  to,  whose 
determination  shall  be  final  unless  otherwise  determined  by  a  court  of  proper  jurisdic¬ 
tion;  such  request  of  appeal  must  be  served  on  the  deputy  at  the  time  the  owner  is  no¬ 
tified  by  him  of  the  existence  of  American  foul  brood  or  any  diseased  condition  of  the 
apiary  and  the  intended  destruction  of  the  diseased  condition:  Provided  further.  That 
if  notice  cannot  be  given  the  owner  at  the  time  of  inspection,  a  written  notice  shall  be 
posted  at  such  diseased  apiary  and  a  copy  thereof  shall  be  mailed  by  registered  letter 
to  the  last  known  address  of  the  owner,  and  in  cases  where  such  posting  and  mailing 
notices  are  given,  the  director  of  agriculture  or  his  deputies  shall  not  proceed  to  de¬ 
stroy  such  diseased  colonies,  together  with  all  honey  and  equipment  until  the  fifteenth 
day  after  such  posting  and  mailing.  During  the  period  of  notice  and  during  the  time 
necessary  for  appealing  to  the  director  of  agriculture,  any  diseased  apiary  or  apiaries 
may  be  placed  under  quarantine  which  quarantine  shall  be  in  force  until  the  diseased 
condition  is  eliminated  in  a  lawful  manner.  It  shall  be  unlawful  for  any  owner,  his  em¬ 
ployees  or  agents  to  remove  bees,  hives,  honey,  equipment  or  appliances  while  said 
apiary,  apiaries,  or  parts  thereof,  are  under  quarantine. 

HISTORY:  Am.  1943,  p.  138,  Ad  101,  EH.  July  30;— Am.  1947,  p.  442,  Ad  278.  EH.  Oct  11;— CL  1948, 2863. 

2864  B— k— pit;  registration;  application;  foes. 

Sec.  4.  Every  person,  firm  or  corporation  owning  or  possessing  bees  on  or  before 
June  1  of  each  year,  shall  register  with  the  department  of  agriculture  by  filing  with  the 
department  an  application  for  registration,  which  application  shall  set  forth  the  exact 
location  of  his  apiaries,  the  number  of  colonies  of  bees  in  each  apiary  owned  by  him  or 
in  his  possession  or  under  his  control,  together  with  such  other  information  as  may  be 
required  by  the  director,  and  such  person,  firm  or  corporation  shall  pay  the  depart¬ 
ment  by  draft  or  money  order  made  payable  to  the  state  at  the  time  of  registration,  the 
sum  of  $1.50  per  apiary  of  10  colonies  or  more,  or  the  sum  of  $1.00  per  apiary  for  each 
apiary  containing  less  than  10  colonies.  The  department  shall  issue  and  deliver  to  such 
applicant  a  certificate  declaring  that  the  holder  thereof  is  duly  registered  and  has  paid 
the  fees  required  by  law. 

HISTORY:  CL  1948, 286.4;— Am.  1969.  p.  185.  Ad  97.  EH.  Mu.  20. 1910. 

Sec.  5. 

HISTORY:  Rep.  1943.  p.  14%  Act  101.  EH.  July  30. 

NOTE:  This  section  provided  for  disposition  of  diseased  bees  and  equipment 

286.6  Transportation  of  boos  and  equipment,  limitations. 

Sec.  6.  The  commissioner  of  agriculture  shall  have  authority  by  general  proclama¬ 
tion  to  forbid  the  transportation  of  bees,  honey,  wax,  combs,  hives,  or  other  used  beek¬ 
eeping  apparatus  from  any  township,  city,  village  or  county,  or  from  any  part  thereof. 
Notice  of  such  proclamation  shall  be  given  by  posting  copies  thereof  in  not  less  than  5 
public  places  within  the  territory  described  in  said  proclamation,  and  by  publishing  in 
at  least  1  newspaper  circulating  in  such  territory.  Such  proclamation  shall  suitably  de¬ 
scribe  the  territory  affected  sufficiently  to  properly  identify  it,  and  shall  state  the  pe¬ 
riod  during  which  the  order  of  the  commissioner  of  agriculture  shall  be  effective.  It 
shall  be  the  duty  of  the  commissioner  of  agriculture  or  his  deputies  to  post  the  same 
forthwith  and  make  a  return  in  writing  as  to  the  fulfillment  of  this  duty.  During  the 
time  prescribed  by  such  proclamation  it  shall  be  unlawful  for  any  person,  firm  or  cor¬ 
poration  to  bring  into  or  remove  from  the  territory  described  in  said  proclamation  any 
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bees  or  combs,  honey,  beeswax,  hives,  or  other  supplies  which  have  been  used  without 
first  having  received  a  permit  so  to  do  from  the  commissioner  of  agriculture,  which 
permit  shall  be  attached  to  the  package  containing  the  bees  or  goods  to  be  trans¬ 
ported:  Provided,  however.  That  common  carriers  may  transport  bees,  honey,  wax  or 
supplies  through  the  area  described  in  said  proclamation  if  the  shipment  originated 
outside  of  said  area  and  is  destined  for  some  point  outside  of  it  The  quarantine  now  in 
force  under  the  provisions  of  Act  No.  60,  Public  Acts  of  1927,  is  hereby  declared  to  be 
in  full  force  and  effect  until  the  further  order  of  the  commissioner  of  agriculture. 

HISTORY:  CL  IMS.  *88 ft. 

NOTE:  Act  00, 1927,  above  referred  to,  was  repealed  and  superseded  by  this  act 

356.7  Falsa  information  or  resistance. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  give  false  information  in  any  matter 
pertaining  to  this  act  or  to  resist,  impede,  or  hinder  said  commissioner  or  his  deputies 
in  the  discharge  of  his  or  their  duties. 

HISTORY:  CL  IMS.  *887. 

256.8  Sprood  of  dispose  by  inspectors;  prevention. 

Sec.  8.  After  inspection  of  infected  bees  or  fixtures  or  handling  diseased  bees,  the 
commissioner  or  his  deputies  shall,  before  leaving  the  premises,  or  proceeding  to  any 
ether  apiary,  take  such  measures  as  shall  prevent  the  spread  of  the  disease  by  infected 
material  adhering  to  his  person  or  clothing  or  to  any  tools  or  appliances  used  by  him, 
which  have  come  in  contact  with  infected  materials. 

HISTORY:  CL  IMS,  2888 

256.9  Queen  boos;  candy  for  mailing-cages,  inspection. 

Sec.  9.  It  shall  be  the  duty  of  any  person  in  the  state  of  Michigan  engaged  in  rearing 
of  queen  bees  for  sale,  to  use  honey  in  the  making  of  candy  for  the  use  in  mailing- 
cages,  which  has  been  boiled  for  at  least  30  minutes,  unless  candy  which  contains  no 
honey  at  all  is  used.  Any  such  person  engaged  in  the  rearing  of  queen  bees  shall  have 
his  or  her  queen  rearing  and  queen  mating  apiary  or  apiaries  inspected  at  least  once 
during  each  summer  season  by  the  commissioner  of  agriculture  or  his  deputies  and  on 
the  discovery  of  the  existence  of  any  disease  which  is  infectious  or  contagious  in  its  na¬ 
ture  and  injurious  to  bees  in  their  egg,  larval,  pupal  or  adult  stages,  said  person,  upon 
the  order  of  the  commissioner  or  his  deputies,  shall  at  once  cease  to  ship  queen  bees 
from  such  diseased  apiary  until  the  commissioner  of  agriculture  shall  declare  the  said 
apiary  free  from  disease. 

HISTORY:  Am.  1948  p.  140.  Act  101.  EH.  July  30-.— CL  1948  *880. 

286. 1 0  Movable  frames;  inspection. 

Sec.  10.  It  shall  be  the  duty  of  all  persons  engaged  in  beekeeping  to  provide  mova¬ 
ble  frames  in  all  hives  used  by  them  to  contain  bees,  and  to  make  provisions  so  the 
bees  in  such  hives  will  construct  brood  combs  in  the  frames  so  that  any  of  said  frames 
may  be  removed  from  the  hives  for  inspection  without  injuring  other  combs  in  such 
hives.  The  commissioner  or  his  deputies  shall  order  the  owner  or  person  in  charge  of 
bees,  kept  in  box  or  other  immovable  or  stationary  comb  hives,  to  transfer  such  bees  to 
movable  frame  hives  within  a  reasonable  time,  to  be  specified  in  such  order,  and  fail¬ 
ure  to  comply  with  such  order  shall  be  punishable  as  provided  in  this  act 

HISTORY:  Am.  1948  P  148  Ad  101.  EH.  July  38— CL  1948 18810. 

286.1 1  Exposing  infected  boos  or  other  apiary  equipment;  unlawful. 

Sec.  11.  Anyone  exposing  combs,  honey,  bee  equipment  or  other  material  that  is  a 
source  of  infection  of  American  foul  brood,  shall,  upon  conviction  thereof,  be  pun¬ 
ished  as  provided  in  this  act. 

HISTORY:  Am.  1948  p.  148  Act  101.  EH.  July  38— CL  1948  286.1 1. 
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286.12  Bees  from  out  of  state;  certificate  of  health. 

Sec.  12.  All  bees  in  combless  packages  which  may  be  brought  into  this  state  from 
other  states  or  other  countries  must  be  accompanied  by  a  certificate  of  health  issued 
by  the  official  inspector  of  the  place  from  whence  they  came.  The  transportation  of 
bees  into  this  state  without  said  certificate  of  health  by  a  person  or  persons  or  common 
carrier  is  expressly  prohibited. 

HISTORY:  CL  1948, 186.12. 

286. 1 3  Transportation  of  boos  from  out  of  state  prohibited;  exception. 

Sec.  13.  It  shall  be  unlawful  for  any  person,  firm,  corporation  or  transportation  com¬ 
pany  to  bring  into  this  state  any  bees  on  combs,  used  hives  or  other  used  apiary  appli¬ 
ances  from  any  other  states  or  other  countries:  Provided,  however,  That  common  car¬ 
riers  may  transport  bees  and  apiary  appliances  through  this  state  if  the  shipment 
originated  outside  of  this  state  and  is  destined  for  some  point  outside  of  it. 

HISTORY:  Am.  1937,  p.  118.  Act  88,  Imd.  EH.  June  17;— CL  1948, 286.13. 

286.14  Sale  of  boas  and  equipment;  inspection  and  permit. 

Sec.  14.  No  combs  or  used  beekeepers’  supplies  or  bees  except  in  combless  packages 
and  with  food  not  made  with  honey,  shall  be  sold  or  offered  for  sale  or  removed  from 
the  premises  without  being  inspected  by  the  commissioner  of  agriculture  or  his  depu¬ 
ties  and  a  permit  issued  by  him. 

HISTORY:  CL  1948. 286.14. 

286. 1 5  County  appropriations  for  apiary  inspection. 

Sec.  15.  Boards  of  supervisors  of  the  several  counties  shall  have  and  are  hereby 
given  authority  to  appropriate  such  funds  as  they  may  deem  sufficient  for  the  inspec¬ 
tion  of  apiaries  in  their  counties. 

HISTORY:  CL  1948, 286.15. 

286. 1 6  Commissioner  of  agriculture;  assistants  and  employees. 

Sec.  16.  The  commissioner  of  agriculture  is  hereby  empowered  to  appoint  such  as¬ 
sistants  and  employees  as  may  be  necessary  to  perform  the  duties  hereby  imposed,  the 
number  of  such  assistants  and  employees,  and  die  compensation  payable  to  all  persons 
so  appointed  and  employed,  being  subject  to  the  approval  of  the  state  administrative 
board. 

HISTORY:  CL  1948. 286.16. 

286.1 7  Unsanitary  conditions;  failure  to  obey  warning,  misdemeanor. 

Sec.  17.  Whenever  it  is  determined  by  the  commissioner  of  agriculture  or  his  depu¬ 
ties,  that  unsanitary  conditions  exist  or  are  permitted  to  exist  in  the  operation  of  any 
honey  houses  or  building  or  portion  of  a  budding  in  which  honey  is  stored,  graded  or 
processed,  the  operator  or  owner  of  said  honey  house  or  building  shall  be  first  notified 
and  warned  by  the  commissioner  or  his  deputy  to  place  such  honey  house  or  building 
in  a  sanitary  condition  within  a  reasonable  length  of  time;  and  any  operator  or  owner 
of  such  honey  house  or  building,  failing  to  obey  such  notice  and  warning,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  as  provided  in  this  act 

HISTORY:  CL  1948. 286.17. 

286.18  Violation  of  act;  ponalty;  apiary  appliances  confiscated  and  de¬ 
stroyed. 

Sec.  18.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  punished  by  a 
fine  of  not  more  than  $100.00,  or  by  imprisonment  in  the  county  jail  not  exceeding  90 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 
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In  addition  to  the  penalties  hereinbefore  provided,  bees  on  combs,  used  hives  or 
other  used  apiary  appliances  brought  into  this  state  in  violation  of  the  provisions  of 
this  act  shall  be  confiscated  and  destroyed. 

HISTORY.  Am.  1937.  p.  1 18,  Act  88.  Imd.  EH.  June  17;— Am.  1945,  p  11.  Act  12.  EH.  Sept  8;— CL  1948, 286. 18. 

Sec.  19.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  414.  Act  267.  Imd.  EH.  May  25. 

Sec.  20.  (This  was  a  repeal  section.) 

HISTORY  Rep  1945,  p.  406.  Act  987.  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  80, 1927.  CL  1929. 5947-5080. 

216.21  Inspection  of  boos  and  equipment  to  bo  shipped  out  of  state;  appli¬ 
cation,  expanses  of  inspection,  certificate. 

Sec.  21.  Any  owner  of  bees  or  beekeeping  equipment  which  he  wishes  to  ship  into 
another  state  or  country  may  apply  to  the  director  of  agriculture  for  an  inspection  of 
the  same  for  the  presence  of  any  infectious  or  contagious  bee  diseases  likely  to  prevent 
the  acceptance  of  such  bees  or  beekeeping  equipment  in  such  state  or  country,  agree¬ 
ing  in  his  application  to  pay  full  expenses  of  the  inspection,  and  upon  receipt  of  such 
application  and  agreement  or  as  soon  thereafter  as  may  be  conveniently  practicable 
the  director  shall  comply  with  such  request,  and  upon  the  receipt  of  the  payment  cov¬ 
ering  expenses  of  the  inspection  he  shall  issue  to  the  applicant,  for  each  apiary,  a  certi¬ 
ficate  to  the  facts  disclosed. 

HISTORY:  Add.  1947,  p.  443,  Act  228,  EH.  Oct  1 1;— CL  1948, 28621. 

216.22  Special  inspection  of  boos  and  equipment;  application,  expense. 

Sec.  22.  Any  person  owning  bees  or  beekeeping  equipment  who  wishes  special  in¬ 
spection  service  covering  inspection  of  his  bees  and  equipment  prior  to  or  after  the 
regular  inspection  work  in  his  locality  may  apply  to  the  director  of  agriculture  for  such 
service,  agreeing  in  his  application  to  pay  full  expenses  for  such  special  service  ren¬ 
dered. 

HISTORY  Add.  1947.  p.  443.  Act  276,  EH.  Oct  11;— CL  1948, 28822. 


Act  26, 1885,  p.  20;  Eff.  Sep.  19. 

AN  ACT  to  provide  for  the  inspection  of  commercial  fertilizers;  to  regulate  the  sale 
thereof;  and  to  prescribe  penalties  for  violations  of  the  provisions  of  this  act.  Am. 
1954,  p.  127,  Act  103,  Imd.  Eff.  Apr.  14. 

The  People  of  the  State  of  Michigan  enact: 

286.31  Commercial  fertilizers;  definition;  name  of  product;  marking  of  con- 

Sec.  1.  (1)  The  term  “commercial  fertilizer”  shall  include  any  and  every  substance 
imported,  mined  or  manufactured,  that  is  prepared  or  sold  in  dry,  liquid  or  gaseous 
form  to  supply  plant  food,  or  to  modify  soil  conditions  for  improving  plant  growth,  ex¬ 
cept  un manipulated  animal  manures  and  limestone  or  lime  products.  Every  lot  or  par¬ 
cel  of  commercial  fertilizer  sold,  offered  or  exposed  for  sale,  or  distributed  within  this 
state,  shall  have  on  each  bag,  sack,  carton  or  container,  in  a  conspicuous  place  on  the 
outside,  a  legible  and  plainly  printed  statement  in  the  English  language  or,  if  distrib¬ 
uted  and  sold  in  bulk,  a  written  or  printed  certificate  shall  accompany  each  lot,  and  be 
supplied  the  purchaser,  clearly  and  truly  certifying: 

(a;  The  net  weight  of  the  contents  of  the  package,  lot,  bag,  sack,  carton  or  container, 
except  that  peat  or  peat  moss  may  be  designated  by  dry  measure  or  volume. 

(b)  The  exact,  complete  name  of  tire  individual  product. 
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(c)  The  name  and  principal  address  of  the  manufacturer  or  person  responsible  for 
placing  the  commodity  on  die  market. 

(d)  The  minimum  percentage  of  total  nitrogen. 

(e)  The  minimum  percentage  of  available  phosphoric  acid  P,Os  except  in  the  case  of 
organic  fertilizers  the  minimum  percentage  of  total  phosphoric  acid  P,05  rather  than 
the  minimum  percentage  of  available  phosphoric  acid  P205  shall  be  declared. 

(f)  The  minimum  percentage  of  soluable  potash,  KsO. 

(g)  The  minimum  percentage  of  additional  plant  food  elements,  determinable  by 
chemical  methods,  may  be  guaranteed  only  by  permission  of  the  director  of  agricul¬ 
ture  by  and  with  the  advice  of  the  director  of  the  Michigan  agricultural  experimental 
station  and  no  statements  about  other  plant  food  chemical  compounds  or  elements  in 
the  fertilizer  may  be  shown. 

Inapplicability  of  certain  subsections  to  peat  or  peat  moss. 

(2)  Subsections  (d),  (e),  (f)  and  (g)  shall  not  apply  to  peat  or  peat  moss  sold  as  a  soil 
conditioner. 

Soil  conditioners,  application  for  license. 

(3)  Material  sold  primarily  as  soil  conditioners  or  as  sources  of  trace  elements  may 
likewise  be  permitted,  provided  that  application  for  license  be  accompanied  by  au¬ 
thentic  experimental  evidence  substantiating  the  claims  made  for  the  product  and  pro¬ 
vided  that  such  materials  shall  be  acceptable  to  the  director  of  agriculture,  by  and 
with  the  advice  of  the  director  of  the  Michigan  agricultural  experimental  station. 

HISTORY:  How.  1548b;— CL  1897, 4985;— Am.  1913.  p.  330,  Act  174.  EH  Aug.  14;— CL  1915. 0299; — CL  1929. 5081;— CL  1948.  286.31. 
—Am.  1954.  p.  127,  Act  103,  Imd.  EH.  Apr.  14;— Am.  1966,  p.  360.  Act  189,  EH.  Aug.  11;— Am.  1962,  p.  38.  Act  45.  EH.  Mu.  28. 1963;— Am. 
1966,  p.  690.  Act  355.  EH.  Mar  31. 1988. 

286.32  Commercial  fertilizer  sample;  analysis  before  sale;  certificate  of 

analysis,  filing;  sealed  package,  affidavit,  filing. 

Sec.  2.  Before  any  commercial  fertilizer  is  sold  or  offered  for  sale,  the  manufacturer, 
importer  or  party  who  causes  it  to  be  sold  or  offered  for  sale  within  this  state,  shall  file 
with  the  director  of  agriculture  a  certified  copy  of  the  analysis  and  certificate  referred 
to  in  section  1.  The  certified  copy  of  analysis  shall  be  accompanied,  when  the  director 
of  agriculture  so  requests,  by  a  sealed  package  containing  not  less  than  2  pounds  of 
such  fertilizer,  with  an  affidavit  that  it  is  a  representative  sample  of  the  fertilizer  thus 
to  be  sold  or  offered  for  sale. 

HISTORY:  How.  1549b;— CL  1897, 4968;— CL  1915, 6300;— CL  1929, 5062;— CL  1948;  28632.— Am.  1966;  p.  700.  Art  356,  EH.  Mar.  31. 
1966. 

286.33  Commercial  farrilizar;  liconso  foo;  shipping  documents;  custom 

blending,  invoice,  contents;  fees. 

Sec.  3.  (1)  The  manufacturer,  importer  or  agent  of  any  commercial  fertilizer  shall 
pay  annually  to  the  director  of  agriculture  on  or  before  December  31  a  license  fee  of 
$20.00  for  each  commercial  fertilizer  he  offers  for  sale  in  this  state.  Whenever  the 
manufacturer  or  importer  shall  have  paid  this  license  fee  his  agents  shall  not  be  re¬ 
quired  to  do  so.  All  vendors  of  commercial  fertilizers  shall  keep  on  file  subject  to  in¬ 
spection  by  any  authorized  agent  of  the  director  of  agriculture  for  a  period  of  1  year 
all  invoices,  freight  bills,  truckers’  receipts,  way  bills  and  similar  shipping  data  pertain¬ 
ing  to  commercial  fertilizers  that  would  establish  date  and  origin  of  the  shipment. 

(2)  Custom-blended  fertilizer  individually  compounded  to  a  buyer’s  specifications 
and  manufactured,  sold  and  delivered  on  the  premises  where  manufactured  direct  to 
the  consumer  is  exempt  from  the  licensing  requirements  of  this  section.  This  exemp¬ 
tion  does  not  apply  to  custom-blended  fertilizer  containing  pesticides.  In  lieu  of  the  la¬ 
beling  requirements  specified  in  section  1,  each  package  or  lot  of  custom-blended  fer¬ 
tilizer  shall  bear  a  tag  or  invoice,  or  if  sold  in  bulk,  each  lot  shall  be  accompanied  by  an 
invoice,  bill  of  lading  or  delivery  receipt  clearly  certifying: 
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(a)  The  composition  of  the  custom-blended  fertilizer  by  weight  of  materials  used 
and  the  percent  of  plant  nutrient  in  each  material. 

(b)  The  calculated  minimum  guarantee  for  primary  plant  nutrients  in  terms  of 
whole  numbers. 

(c)  The  net  weight  of  the  contents  of  die  package,  or  of  the  lot  if  sold  in  bulk. 

(d)  The  name  and  address  of  the  manufacturer  and  the  address  of  the  plant  at  which 
manufactured. 

3  )  A  copy  of  tag  or  invoice  accompanying  the  lot  of  the  custom-blended  fertilizer 
shall  be  retained  by  the  manufacturer  for  6  months  from  date  of  delivery  for  inspec¬ 
tion  purposes  by  any  authorized  agent  of  the  director  of  agriculture. 

(4)  Materials  used  in  the  manufacture  of  a  custom-blended  fertilizer  are  subject  to 
the  payment  of  inspection  fees  and  the  licensing  requirement. 

.5)  Each  manufacturing  plant  engaged  in  the  custom-blending  of  fertilizer  shall  be 
licensed  at  a  fee  of  $20.00  per  plant  or  mixing  facility  on  a  calendar  year  basis. 

HISTORY  How.  1549c;— CL  1897.  4967;— CL  1915, 6301;— Am.  1923.  p.  402,  Act  254.  EB.  Ai*.  30;— CL  1929, 5063  — CL  1949, 28633; 
-Am.  1965.  p.  700.  Act  355.  EH.  Mar.  3L  1986;— Am.  1988,  p.  909.  Act  146,  EH.  Sep.  1. 

336.33c  Commercial  fertilizer;  manufacturers,  importers  or  agents*  semi¬ 
annual  statement,  contents;  inspection  fee;  verification;  confidential  infor¬ 
mation;  exemption. 

Sec.  3a.  All  manufacturers,  importers  or  agents  licensed  under  the  provisions  of  this 
act  shall  file  semiannually,  within  30  days  following  June  30,  and  within  30  days  fol¬ 
lowing  December  31  of  each  calendar  year,  with  the  director  of  agriculture,  a  state¬ 
ment  under  oath  which  shall  set  forth  the  number  of  net  tons  of  commercial  fertilizer 
by  type  and  analysis  or  in  the  case  of  peat  or  peat  moss  the  number  of  cubic  yards  sold 
by  the  licensee  for  consumption  in  this  state  during  the  preceding  6  months’  period 
ending  June  30  or  December  31.  Upon  filing  such  statement,  each  licensee  shall  pay  to 
the  director  of  agriculture  an  inspection  fee  in  the  sum  of  8  cents  per  ton  of  2,000 
pounds  avoirdupois  except  that  in  the  case  of  peat  or  peat  moss  the  licensee  shall  pay 
an  inspection  fee  of  2  cents  per  cubic  yard  for  each  cubic  yard  reported.  Payments  due 
of  less  than  $1.00  or  refunds  resulting  from  overpayment  of  less  than  $1.00  shall  be 
waived.  By  filing  the  volume  sales  tonnage  or  cubic  yardage  statement,  each  applicant 
consents  and  grants  to  the  director  of  agriculture  or  his  duly  authorized  agent  permis¬ 
sion  to  verify  from  the  applicant’s  records  any  statement  of  tonnage  or  cubic  yardage 
filed.  No  employee  of  the  state  shall  divulge  information  included  in  the  statement  of 
the  number  of  tons  of  fertilizer  or  cubic  yardage  of  peat  or  peat  moss  sold  by  any  indi¬ 
vidual  licensee.  The  payment  of  such  license  fee  and  the  payment  of  such  8  cents  per 
ton  or  2  cents  per  cubic  yard  on  peat  or  peat  moss  inspection  fee  by  a  person,  firm, 
partnership,  association  or  corporation  shall  exempt  an  agent  thereof  or  a  dealer  in  the 
products  thereof  from  the  requirements. 

HISTORY:  Add.  1954.  p.  127.  Act  103.  Imd  Eft  Apr.  14;— Am.  1966,  p.  361,  Act  189,  EH.  Au&  11;— Am.  1965,  p.  701.  Act  355.  EH.  Mar. 
31.1989 

236.34  Commercial  fertilizers;  analysis. 

Sec.  4.  All  such  analyses  of  commercial  fertilizers  required  by  this  act  shall  be  made 
under  the  direction  of  the  director  of  agriculture  and  paid  for  out  of  the  funds  arising 
from  the  license  fees  and  inspection  fees  provided  for  in  sections  3  and  3a.  At  least  1 
analysis  of  each  fertilizer  shall  be  made  annually. 

HISTORY:  How.  1548d; — CL  1897.  4988;— CL  1915. 6302;— CL  1929.  5064;— CL  1948,  28934,— Am.  1954,  p.  129  Act  103,  Imd  EH. 
Apr  14;— Am- 1985,  p.  701,  Act  355.  EH.  Mar.  31. 1969 

286.35  Commercial  fertilizer;  statement  of  analyses  and  foes  in  annual  re¬ 
port;  surplus  fee. 

Sec.  5.  The  directin’  of  agriculture  shall  publish  in  his  annual  report  a  correct  state¬ 
ment  of  all  analyses  made  and  certificates  Med  in  his  office,  together  with  a  statement 
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of  all  moneys  received  for  license  fees  and  inspection  fees,  and  expended  for  analysis. 
Any  surplus  from  license  fees  and  inspection  fees  remaining  on  hand  at  the  close  of  the 
fiscal  year  shall  be  placed  to  the  credit  of  the  laboratory  fund  of  the  department  of  ag¬ 
riculture,  to  be  used  to  establish  and  maintain  a  control  laboratory. 

HISTORY:  How.  1549*;— CL  1897.  4989;— CL  1915.  8303,— CL  1929.  5085;— CL  1948,  286.35;— Am.  I960,  Ex.  Ses.,  p.  14,  Act  13,  EH. 
Mar.  31. 1951;— Am.  1954,  p.  128,  Act  103,  Imd.  EH.  Apr.  14;— Am.  1965.  p.  701,  Act  355,  EH.  Mar.  31. 1988. 

286.36  Violations;  definition;  penalty;  civil  damages. 

Sec.  6.  Any  person  or  persons  who  shall  sell  or  offer  for  sale  any  commercial  ferti¬ 
lizer  in  this  state  without  first  complying  with  the  provisions  of  sections  1,  2  and  3  of 
this  act,  or  fails  to  comply  with  the  requirements  of  section  3a,  or  who  shall  attach  or 
cause  to  be  attached  to  any  such  package  of  fertilizer  an  analysis  stating  that  it  con¬ 
tains  a  larger  percentage  of  any  one  or  more  of  the  constituents  or  ingredients  named 
in  section  1  of  this  act  than  it  really  does  contain,  shall  upon  conviction  be  guilty  of  a 
misdemeanor,  and  the  offender  shall  also  be  liable  for  all  damages  sustained  by  the 
purchaser  of  such  fertilizer  on  account  of  such  misrepresentation. 

HISTORY:  How.  15491;— CL  1897, 4970;— CL  1915, 6304;— CL  1929, 5088;— CL  1948, 286.36;— Am.  1965,  p.  701,  Act  355,  EH.  M»r.  31. 
1966 

286.37  Sampla;  selection,  analysis;  right  of  access;  seizure  of  nonconform¬ 
ing  goods. 

Sec.  7.  The  director  of  agriculture  by  any  duly  authorized  agent  is  hereby  author¬ 
ized  to  select  from  any  package  of  commercial  fertilizer  exposed  for  sale  in  this  state,  a 
quantity,  not  exceeding  2  pounds,  for  a  sample  to  be  used  for  the  purposes  of  an  offi¬ 
cial  analysis  and  for  comparison  with  the  certificate  filed  with  the  director  of  agricul¬ 
ture  and  with  the  certificate  affixed  to  the  package  on  sale.  The  director  of  agricul¬ 
ture,  his  deputy  or  any  authorized  agent  of  die  director,  shall  have  free  access  during 
reasonable  business  hours  to  all  premises  where  commercial  fertilizers  are  manufac¬ 
tured,  sold  or  stored,  and  all  trucks  or  other  vehicles,  and  vessels  used  in  the  transpor¬ 
tation  of  any  commercial  fertilizers;  and  is  authorized  at  all  times  to  seize  or  stop-sale 
any  and  all  commercial  fertilizers  that  are  unlicensed,  misbranded,  fail  to  meet  guar¬ 
antee  or  otherwise  fail  to  comply  with  the  provisions  of  this  act. 

HISTORY:  How.  1548g; — CL  1897, 4971;— CL  1915, 6305;— CL  1929, 5067;— CL  1948, 28637;— Am.  1965,  p.  701,  Act  355.  EH.  Mar  31, 
1966. 

286.38  Recovery  of  fines. 

Sec.  8.  All  suits  for  the  recovery  of  fines  under  the  provisions  of  this  act  shall  be 
brought  under  the  direction  of  the  director  of  agriculture. 

HISTORY:  How.  1549h; — CL  1897, 4972;— CL  1915, 6308;— CL  1929, 5088;— CL  1948, 28638— Am.  1985,  p.  702,  Act  355.  EH.  Mar.  31. 
1988. 

286.39  Enforcement  of  act. 

Sec.  9.  The  director  of  agriculture  shall  enforce  the  provisions  of  this  act  and  pre¬ 
scribe  and  enforce  such  rules  and  regulations  relating  to  the  sale  of  commercial  ferti¬ 
lizers  as  may  be  deemed  necessary  to  carry  into  effect  the  full  intent  and  meaning  of 
this  act. 

HISTORY:  Add  1923.  p.  402,  Act  254,  EH.  Aug.  30;— CL  1929, 5089;— CL  1946  28639;— Am.  1985,  p.  702,  Act  355,  EH.  Mar.  31, 1988. 

286.5 1  -286.63  Ropoalod.  1 965,  p.  624,  Act  329,  Eff.  Mar.  31,1 966. 

Sections  regulated  sale  of  agricultural,  vegetable  and  forest  tree  seeds. 

Act  221, 1959,  p.  322;  Eff.  Mar.  19, 1960. 

AN  ACT  to  define  certified  and  certain  classes  of  seed;  to  authorize  the  director  of 
agriculture  to  promulgate  rules  and  regulations  governing  the  certification  of  seed  as 
to  certain  genetic  and  other  standards;  to  authorize  the  designation  by  the  director  of 
official  seed  certification  agencies;  and  to  provide  penalties  for  the  violation  of  this 
act. 
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The  People  of  the  State  of  Michigan  enact: 

246.71  Certification  of  seeds;  definitions. 

Sec.  1.  As  used  in  this  act: 

i  a)  “Seed”  means  the  seed  or  propagating  materials  of  cereals,  grain  crops,  vegeta¬ 
ble  crops,  oil  crops,  fiber  crops,  forage  crops,  grasses,  legumes,  turf  species,  tuberous 
crops,  and  other  crops  used  in  agricultural  products  which  are  produced  or  processed 
for  the  purpose  of  being  sold,  offered  or  exposed  for  sale,  for  planting,  sowing  or  seed¬ 
ing  processes  within  this  state. 

;b)  “Certified  seed”  means  the  progeny  of  foundation,  registered  or  certified  seed  if 
designated  foundation  and  plant  propagating  materials  that  are  so  handled  as  to 
maintain  satisfactory  genetic  identity  and  purity  and  have  met  certification  standards 
required  by  this  act  and  have  been  approved  and  certified  by  the  director  upon  the 
advice  of  official  seed  certifying  agencies. 

i.c,'  “Foundation  seed”  means  seed  stocks  or  plant  propagating  materials  that  are  in¬ 
creased  from  breeder  or  designated  foundation  seed  and  are  so  handled  as  to  most 
nearly  maintain  specific  genetic  identity  and  purity.  Foundation  seed,  established  by 
designation,  shall  be  that  seed  designated  by  the  agricultural  experiment  station  to¬ 
gether  with  the  legal  certifying  agency  and  approved  by  the  director  of  agriculture. 

d  |  “Breeder  seed”  means  seed  or  plant  propagating  material  directly  controlled  by 
the  originating  or,  in  certain  cases,  the  sponsoring  plant  breeder  or  institution,  and 
which  provides  the  source  of  foundation  seed. 

i  e)  “Registered  seed”  means  the  progeny  of  foundation  or  registered  seed  or  plant 
propagating  material  that  is  so  handled  as  to  maintain  satisfactory  genetic  identity  and 
purity  and  that  has  been  approved  and  certified  by  the  director  of  agriculture  upon 
the  advice  of  the  official  certifying  agencies.  This  class  of  seed  shall  be  of  a  quality 
suitable  for  the  production  of  certified  seed. 

KCTORT:  Sew  1988.  p.  3*2.  Act  221.  EH.  M»r.  lft  1800. 

286.72  Certification  of  seeds;  director  of  agriculture,  duties;  rules  and  reg¬ 
ulations. 

Sec.  2.  The  director  of  agriculture  is  hereby  designated  the  legal  seed  certifying  offi¬ 
cer  of  the  state  of  Michigan  and  is  authorized  to  promulgate  rules  and  regulations  gov¬ 
erning  the  certification  of  seed  as  to  variety,  type,  strain  or  other  genetic  character, 
the  labeling  of  certified  seed  and  to  adopt  general  seed  certification  standards  in  coop¬ 
eration  with  the  certifying  agency.  Such  rales  and  regulations  shall  be  in  accordance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the 
Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

HISTORY:  New  1958,  p.  323,  Act  221,  EH.  M»r.  19. 1980. 

286.73  Cortification  of  seeds;  certifying  agendas. 

Sec.  3.  The  director  shall,  after  consultation  with  the  dean  of  agriculture  of  Michi¬ 
gan  state  university  and  the  director  of  the  Michigan  agricultural  experiment  station, 
and  after  due  notice  and  public  hearing  designate  official  seed  certifying  agencies 
which  he  finds  qualified  to  assist  and  advise  him  in  carrying  out  the  provisions  of  this 
act  and  to  advise  as  to  variety,  type,  strain  or  other  genetic  characteristics  and  to  re¬ 
commend  standards  for  agricultural  or  vegetable  seeds  or  plant  propagating  materials 
to  be  certified  and  the  labeling  of  such  seeds. 

BISTORT:  New  1968,  p.  323,  Act  221.  Efl.  Mer.  19, 1980. 
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286.74  Certification  of  Mads;  publication  of  list  of  varieties  and  hybrids; 
plant  propagating  materials. 

Sec.  4.  The  director,  upon  the  recommendation  of  the  Michigan  agricultural  experi¬ 
ment  station  and  official  seed  certifying  agencies,  shall  publish  and  make  available  to 
the  public  a  list  of  varieties  and  hybrids  of  agricultural  or  vegetable  seeds  or  plant 
propagating  materials  eligible  for  certification. 

HISTORY:  New  1359.  p.  323,  Act  221,  EH.  Mar.  19.  I960;— Am.  1964,  p.  85,  Act  84,  EH.  Aug.  28. 

286.75  Violation  of  act;  ponalty;  soizuro  of  mislabeled  seeds. 

Sec.  5.  Whoever  sells  or  offers  or  exposes  for  sale  any  seed  within  this  state  repre¬ 
sented  to  be  or  labeled  as  certified,  foundation,  registered  or  breeder  seed,  as  defined 
in  this  act,  unless  it  has  been  produced  and  labeled  in  compliance  with  the  rules  and 
regulations  promulgated  by  the  director  under  the  provisions  of  this  act,  shall  be  guilty 
of  a  misdemeanor.  The  director  or  his  duly  authorized  agent  is  authorized  to  seize  and 
take  possession  of  such  seeds  in  accordance  with  the  procedure  set  forth  in  section  10 
of  Act  No.  314  of  the  Public  Acts  of  1923,  as  amended,  being  section  286.60  of  the 
Compiled  Laws  of  1948. 

HISTORY:  New  1969,  p.  323,  Act  221,  EH.  Mar.  19. 1960. 


Act  86, 1929,  p.  220;  Imd.  Eff.  Apr.  29. 

AN  ACT  to  protect  the  cherry  industry,  and  to  provide  for  the  control  of  the  cherry 
fruit  flies  (Rhagoletis  Cingulata  Loew  and  R.  Fausta  Osten  Sacken)  and  other  cherry 
pests,  and  imposing  certain  powers  and  duties  on  the  commissioner  of  agriculture. 


The  People  of  the  State  of  Michigan  enact: 

286.81  Protection  of  charry  crops. 

Sec.  1.  In  order  to  protect  the  cherry  crops  of  the  state  from  the  ravages  of  the 
cherry  fruit  flies  (Rhagoletis  Cingulata  Loew  and  R.  Fausta  Osten  Sacken)  established 
within  the  state  and  now  seriously  and  destructively  threatening  and  infesting  cherry 
orchards  within  the  state,  and  other  cherry  pests  which  are  now  or  may  hereafter  be 
established  in  the  state,  the  commissioner  of  agriculture  shall  adopt  and  carry  out  such 
control  measures  as  are  deemed  advisable  and  may  cooperate  with  other  agencies  in 
the  control  of  these  pests. 

HISTORY:  CL  1929, 5112;— CL  1948. 288.81. 

NOTE:  The  commlstiooer  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers’  $  285.1. 

286.82  Control  regulations;  enforcement. 

Sec.  2.  The  commissioner  of  agriculture  is  authorized  to  adopt,  issue  and  enforce 
rules  and  regulations  for  the  control  of  these  pests.  Under  such  rules  and  regulations, 
the  commissioner  of  agriculture  or  his  authorized  agents  may  prohibit  and  prevent  the 
movement  within  the  state  without  inspection,  or  the  shipment  or  transportation 
within  the  state  of  any  and  all  cherries  or  any  horticultural  product  or  any  other  mate¬ 
rial  of  any  character  whatsoever  capable  of  carrying  these  pests  in  any  living  stage  of 
their  development,  and  in  the  enforcement  of  such  rules  and  regulations  may  inter¬ 
cept,  stop  and  detain  for  official  inspection  any  person,  car,  vessel,  boat,  truck,  auto¬ 
mobile,  aircraft,  wagon  or  other  vehicle  or  container  believed  or  known  to  be  carrying 
the  said  pests  in  any  living  state  of  their  development,  in  violation  of  said  rules  and 
regulations  of  the  commissioner  of  agriculture,  and  may  seize,  possess  and  destroy  any 
cherries  moved,  shipped  or  transported  in  violation  of  the  rules  and  regulations  of  the 
commissioner  of  agriculture. 

HISTORY:  CL  1929, 5113; — CL  1948, 286.82. 
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M6J3  tight  of  owm?  uwlowfiri  acH. 

Sec.  3.  For  the  purpose  of  this  act  the  commissioner  of  agriculture  or  his  authorized 
agents  shall  have  free  access  to  any  farm,  field,  orchard,  garden,  elevator,  canning  fac¬ 
tory,  warehouse,  freight  or  express  office,  car,  freight  yard,  vehicle,  vessel,  boat,  con¬ 
tainer  or  any  other  place  which  for  probable  cause  it  may  be  necessary  or  desirable  for 
such  authorized  agents  to  enter  in  carrying  out  the  provisions  of  this  act.  It  shall  be  un¬ 
lawful  to  deny  such  access  to  such  authorized  agents  and  to  hinder,  thwart  or  defeat 
such  inspection  or  entrance  by  misrepresentation  or  concealment  of  facts  or  conditions 
or  otherwise. 

HISTORY  CL  1939,5114;— CL  1948, 286.83. 

236.34  Violation  off  oct?  penalty. 

Sec.  4.  Any  person,  copartnership,  association  or  corporation  violating  any  provision 
erf  this  act  or  the  rules  or  regulations  of  the  commissioner  of  agriculture  issued  and  pro¬ 
mulgated  hereunder  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  25  dollars  nor  more  than  100  dollars 
or  imprisonment  in  the  county  jail  for  not  more  than  90  days,  or  both  fine  and  impris¬ 
onment  in  the  discretion  of  the  court. 

HETOfTY:  CL  1939. 5115;— CL  1948. 38694. 

336.35  Traotmant  by  owner  or  commissioner;  expense,  enforcement  of 

payment. 

Sec.  5.  The  commissioner  of  agriculture  shall  have  power,  and  it  is  made  his  duty  to 
require  on  the  part  of  the  owner  all  necessary  treatment,  by  spraying  or  otherwise,  of 
all  cherry  trees  within  the  state,  whether  in  field,  lot,  orchard  or  elsewhere.  The  owner 
or  person  having  charge  of  cherry  trees  or  cherry  orchards  shall,  within  the  time  limit 
provided,  administer  such  treatment  or  cause  the  same  to  be  administered  as  set  forth 
in  the  rules  and  regulations  of  the  commissioner  of  agriculture.  In  case  the  owner  or 
person  in  charge  of  such  cherry  trees  or  cherry  orchards  shall  refuse  or  neglect  to  carry 
out  any  and  all  instructions  given  by  the  commissioner  of  agriculture  within  the  time 
limit  provided,  the  commissioner  of  agriculture  or  his  authorized  agents  may  take  the 
action  so  required  and  shall  employ  such  aid  as  may  be  necessary  to  cany  out  his  own 
orders  or  those  of  his  inspector  or  inspectors  as  the  case  may  be.  The  commissioner  of 
agriculture  shall  render  a  bill  against  die  owner  for  the  full  amount  of  such  expenses.  If 
the  owner  refuses  or  neglects  to  pay  said  bill  within  30  days,  it  shall  be  certified  to  the 
supervisor  of  the  township  in  which  the  property  on  which  the  work  was  done,  is  lo¬ 
cated.  The  supervisor  shall  cause  all  such  expenditures  to  be  severally  levied  on  the 
lands  on  which  such  expenditures  were  made,  and  the  same  shall  become  a  lien  upon 
said  land  and  shall  be  assessed  and  collected  as  other  taxes  are  assessed  and  collected. 
When  collected,  they  shall  be  paid  by  the  collecting  official  direct  to  the  commissioner 
of  agriculture,  who  shall  deposit  the  same  into  the  general  fund  of  the  state. 

HISTORY:  CX  1939,5116; — CL  1948, 38695. 

336.36  Liability  of  agawt  or  employe. 

Sec.  6.  In  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omission,  or 
failure  to  act  of  any  official,  agent  or  other  person  acting  for  or  employed  by  any  asso¬ 
ciation,  partnership  or  corporation  within  the  scope  of  his  employment  or  office,  shall 
in  every  case  be  deemed  the  act,  omission  or  failure  to  act  of  such  association,  partner¬ 
ship  or  corporation  as  well  as  of  the  person. 

HISTORY:  CL  1919, 51 17.— CL  1948, 286.86. 

236.87  Commissionor’s  appointment  of  assistants  and  omployos. 

Sec.  7.  The  commissioner  of  agriculture  is  hereby  empowered  to  appoint  such  assis¬ 
tants  and  employes  as  will  be  necessary  to  perform  the  duties  hereby  imposed.  The 
number  of  such  assistants  and  employes  and  the  compensation  payable  to  all  persons 
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so  appointed  and  employed  being  subject  to  the  approval  of  the  state  administrative 
board. 

HISTORY:  CL  1980, 5118;— CL  1948;  288.87. 


Act  313, 1929,  p.  859;  Imd.  Eff.  May  24. 

AN  ACT  to  provide  for  the  control  and  eradication  of  white  pine  blister  rust;  to  pro¬ 
vide  for  the  destruction  of  trees,  plants  and  bushes  infected  with  white  pine  blister 
rust;  to  authorize  the  commissioner  of  agriculture  to  remove,  appraise  and  pay  for 
healthy  host  plants  necessarily  destroyed;  to  declare  certain  plants  and  bushes  a  public 
nuisance;  to  authorize  the  commissioner  to  set  aside  fruiting  currant  and  gooseberry 
and  white  pine  growing  districts  as  control  areas;  to  provide  for  co-operation  between 
state  departments;  to  authorize  the  promulgation  of  rules  and  regulations;  to  provide 
funds  for  carrying  out  the  purposes  of  this  act;  and  to  provide  penalties  for  its  viola¬ 
tion. 


The  People  of  the  State  of  Michigan  enact: 

286.1 01  Whit*  pin*  blister  rust;  definitions. 

Sec.  1.  For  the  purposes  of  this  act  the  following  words,  names  and  terms  shall  be 
construed  respectively  to  mean: 

(a)  Commissioner:  The  commissioner  of  agriculture. 

(b)  Cultivated  black  currants:  Plants,  roots,  cuttings  or  scions  of  Ribes  nigrum  L. 

(c)  Currants  and  gooseberries:  Plants,  roots,  cuttings  or  scions  belonging  to  the  gen¬ 
era  Ribes  L.  and  Grossularia  (Toum.)  Mill. 

(d)  White  pine  blister  rust  control  area:  An  area  established  by  state  authority, 
wherein  the  planting  and  possession  of  currant  and  gooseberry  plants  is  prohibited  for 
the  purpose  of  protecting  the  white  pines  on  such  area  from  damage  by  white  pine 
blister  rust. 

(e)  Fruiting  currant  and  gooseberry  control  area:  An  area  established  by  state  au¬ 
thority  wherein  the  planting  or  possession  of  white  pines  is  prohibited  for  the  purpose 
of  protecting  fruiting  currants  and  gooseberries  in  such  areas  from  damage  by  the 
white  pine  blister  rust. 

(f)  White  pine:  Plants  of  any  species  belonging  to  the  genus  Pinus  which  bear  their 
needles  in  clusters  of  5. 

(g)  White  pine  blister  rust:  The  fungous  disease  caused  by  Cronartium  ribicola 
Fischer. 

HISTORY:  CL  1929, 5131;— CL  1948. 286.101. 

NOTE:  The  commMooer  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers'  j  285.1. 

286.102  Whit*  pin*  blister  rust;  declared  dangerous  past;  enforcement  of 

act;  rules;  co-operation. 

Sec.  2.  The  fungous  disease  commonly  known  as  the  white  pine  blister  rust  caused 
by  the  organism  Cronartium  ribicola  Fischer,  is  hereby  declared  to  be  a  dangerous  for¬ 
est  pest  in  all  its  stages;  and  it  shall  be  the  duty  of  the  commissioner  of  agriculture  to 
enforce  the  measures  hereinafter  specified  for  the  control  of  this  pest.  The  commis¬ 
sioner  of  agriculture  is  hereby  empowered  to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this  act  and  all  state  departments  co-operating 
with  the  state  department  of  agriculture  shall  issue  and  promulgate  rules  and  regula- 
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tuns  for  the  control  and  eradication  of  the  white  pine  blister  rust  in  harmony  with 
those  issued  and  promulgated  by  the  state  department  of  agriculture  so  that  the  work 
carried  on  may  all  be  along  the  same  line. 

BsroRY:  cl  naa.  sul— cl  ms,  286.102. 

256.103  White  pine  blister  rust;  destruction  of  plant*. 

Sec.  3.  Any  white  pines,  currants  or  gooseberries  within  the  state  which  are  found  to 
be  infected  with  white  pine  blister  rust  are  hereby  declared  a  public  nuisance,  and  any 
such  diseased  plants  and  any  and  all  wild  plants  of  the  genera  Kibes  and  Grossularia, 
may  be  destroyed  forthwith  by  order  of  the  commissioner  or  his  agents.  Any  currants, 
gooseberries  or  white  pines  not  infected  with  white  pine  blister  rust  may  be  destroyed 
by  the  commissioner  or  his  agents  where  necessary  in  carrying  out  the  purposes  of  this 
act. 

HSTORY:  CL  m  5133;— CL  1946.286.100. 

286.1 04  Cultivated  black  currant  declared  public  nuisance;  destruction. 

Sec.  4.  The  cultivated  black  currant  is  hereby  declared  a  public  nuisance.  Planting, 
possessing,  growing,  propagating,  selling  or  offering  for  sale  plants,  roots,  or  cuttings  of 
cultivated  black  currants  within  the  state  is  hereby  prohibited.  Such  roots,  cuttings  or 
plants  now  planted  or  growing  may  be  destroyed  by  the  commissioner  or  his  agents. 

HISTORY  CL  1929. 5134;— CL  1948, 286.104. 

286.105  White  pine  blister  rust;  blister  rust  control  areas;  fruiting  currant 

and  gooseberry  control  areas;  destruction  of  plants,  expense. 

Sec.  5.  The  commissioner  is  hereby  authorized  and  empowered  to  promulgate  by 
letter,  publication,  poster  or  other  means,  information  concerning  the  white  pine  blis¬ 
ter  rust  and  to  designate  by  the  aforesaid  means  of  promulgation  blister  rust  control 
areas  within  the  state  in  which  control  measures  are  necessary  or  advisable.  In  desig¬ 
nating  fruiting  currant  and  gooseberry  control  areas,  the  commissioner  shall  use  due 
care  to  fix  their  boundaries  so  as  to  include  areas  where  currants  and  gooseberries  are 
grown  on  a  commercial  scale  and  where  their  value  for  this  purpose  is  clearly  greater 
than  the  use  of  the  area  for  the  production  of  white  pine.  In  designating  white  pine 
blister  rust  control  areas,  the  commissioner  shall  use  due  care  to  fix  their  boundaries  so 
as  to  protect  white  pines  on  such  areas  from  damage  by  white  pine  blister  rust.  It  shall 
be  the  duty  of  every  land  owner  within  such  designated  areas  to  carry  out  such  control 
measures  as  are  ordered  by  the  commissioner,  including  the  removal  and  destruction 
of  any  or  all  wild  and  cultivated  currants  and  gooseberries  or  white  pines.  No  currants 
or  gooseberries  shall  be  planted  within  such  white  pine  blister  rust  control  areas  with¬ 
out  written  permission  from  the  commissioner.  No  white  pines  shall  be  planted  within 
such  fruiting  currant  or  gooseberry  control  areas  without  written  permission  of  the 
commissioner.  If  the  owner  fails  to  destroy  the  above  named  plants  within  the  time 
specified  by  the  commissioner,  the  commissioner  shall  cause  said  plants  to  be  de¬ 
stroyed  and  the  expense  thereof  shall  be  a  lien  upon  the  owner’s  land.  Such  lien  shall 
have  the  same  effect  and  may  be  collected  in  the  same  manner  as  taxes  upon  such 
land.  Any  moneys  so  collected  shall  be  paid  into  the  state  treasury  and  credited  to  the 
fund  provided  for  this  work. 

HISTORY:  CL  1928. 5L35-.-CL  1948, 286.108. 

286.106  White  pin*  blister  rust;  destruction  of  plants;  compensation  to 

owner;  noxious  weeds. 

Sec.  6.  If  cultivated  currants,  gooseberries  or  white  pines  which  are  not  infected 
with  white  pine  blister  rust,  are  destroyed  by  specific  order  of  the  commissioner  or  his 
agents,  the  owner  may  be  compensated  therefor,  the  damages  to  be  appraised  by  the 
commissioner  or  his  agents  at  and  not  to  exceed  the  actual  value  of  die  material  de¬ 
stroyed,  and  paid  to  said  owner  by  the  state  treasurer  upon  authorization  of  the  com- 
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missioner:  Provided,  That  any  and  all  wild  currants  and  gooseberries  are  hereby  de¬ 
clared  noxious  weeds  and  no  compensation  shall  be  paid  therefor. 

HISTORY:  CL  1929, 5136;— CL  1948, 288.108. 

286. 1 07  Right  of  entry  by  commissioner  of  agriculture. 

Sec.  7.  The  commissioner  and  his  agents  shall  have  the  right  to  enter  upon  any  pri¬ 
vate  or  public  lands  to  determine  the  presence  or  the  absence  of  White  pine  blister  rust 
in  any  of  its  stages  and  to  carry  out  measures  for  its  control. 

HISTORY:  CL  1828. 6137;— CL  1848, 288.107. 

286. 1 08  White  pine  blister  rust;  co-operation;  rust  control  on  state  lands. 

Sec.  8.  The  commissioner  may  co-operate  with  the  United  States  department  of  ag¬ 
riculture,  with  the  department  of  conservation,  and  with  counties,  townships,  associa¬ 
tions,  institutions  and  individuals  for  the  suppression  and  control  of  white  pine  blister 
rust,  and  shall  carry  on  such  investigations  of  the  disease  and  its  control  as  are  deemed 
advisable  by  the  commissioner.  The  department  of  conservation  shall  have  control  of 
all  state  owned  lands  and  it  shall  be  its  duty  to  co-operate  with  the  department  of  agri¬ 
culture  in  the  control  of  the  white  pine  blister  rust  on  all  state  lands  and  the  expense 
so  incurred  shall  be  borne  by  the  department  of  conservation. 

HISTORY:  CL  1828. 5138:— CL  1948. 288.108. 

286. 1 09  Entry  or  movement  of  certain  plants. 

Sec.  9.  The  commissioner  is  hereby  authorized  and  empowered  to  prohibit  and  pre¬ 
vent  or  regulate  the  entry  into  or  movement  within  the  state  from  any  part  thereof  to 
any  other  part,  of  any  white  pines  or  any  plants  of  genus  Ribes  or  Grossularia  when 
such  plants  are  to  be  shipped  into  blister  rust  control  areas. 

HISTORY:  CL  1929. 5139;— CL  1948, 286.109. 

Sec.  10.  (This  was  an  appropriation  section.) 

HISTORY:  CL  1829, 5140;— Rep.  1945,  p.  412,  Act  287.  Imd.  EH.  May  25. 

Sec.  11.  (This  was  a  tax  clause  section.) 

HISTORY:  CL  1929, 5141;— Rep.  1945.  p.  412,  Act  287,  bad.  EH.  May  25. 

286. 112  Violation  of  act;  ponalty. 

Sec.  12.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  mis¬ 
demeanor  and  shall  be  punished  by  a  fine  of  not  more  than  100  dollars  or  imprison¬ 
ment  for  not  more  than  90  days,  and  costs  of  prosecution,  or  both  such  fine  and  impris¬ 
onment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929. 5142;-CL  1948, 288.1 12. 


Act  6, 1919  (Ex.  Ses.),  p.  16;  Imd.  Eff.  Jun.  25. 

AN  ACT  to  authorize  county  boards  of  supervisors  and  township  boards  to  appro¬ 
priate  money  for  the  extermination  of  grasshoppers  and  other  similar  pests. 


The  People  of  the  State  of  Michigan  enact: 

286.121  Extermination  of  grasshoppers,  similar  pests;  county  appropria¬ 
tion. 

Sec.  1.  Whenever  there  may  exist  within  this  state,  any  scourge,  or  threatened 
scourge,  of  grasshoppers  or  other  similar  pests,  the  board  of  supervisors  of  any  county 
is  hereby  authorized  to  appropriate  money  for  the  purchase  of  poison  and  to  provide 
such  other  means  as  may  to  them  seem  best,  for  the  extermination  of  such  pests. 

HISTORY:  CL  1929, 5143;— CL  1948, 288.121. 
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316.122  ExtrmiwqHon  of  groHhoppar*/  rimMar  pits;  towmhip  appropria¬ 
tion. 

Sec.  2.  Whenever  any  board  of  supervisors  shall  have  purchased  any  such  poison,  as 
in  this  act  provided,  the  township  board  of  any  township  within  such  county  is  hereby 
authorized  to  appropriate  money  for  the  spreading  of  such  poison  as  may  be  allotted 
to  such  township,  or  to  use  other  means  to  exterminate  such  pests. 

HETURT:  CL  1SB,  5144; — CL  1M8,  S86.122. 

286.123  Expense;  payment. 

Sec.  3.  Any  expense  incurred  or  money  appropriated  under  this  act  shall  be  treated 
as  a  general  county  or  township  expense,  as  the  case  may  be,  and  shall  be  payable  as 
other  general  county  and  township  expenses  are  now  payable. 

RETORT  CL  1929, 5145:— CL  1945, 286.123. 

PAYMENT  of  EXPENSES:  Towndups, «  Coapflen’  f 41.72;  counties,  see  Compilers'  (  46.71. 


Act  358, 1921,  p.  650;  Eff.  Aug.  18. 

.AN  ACT  authorizing  the  state  to  reimburse  counties  and  townships  to  the  extent  of 
1/2  of  the  amounts  spent  by  such  counties  and  townships  in  connection  with  the  de¬ 
struction  of  grasshoppers  and  similar  pests,  making  an  appropriation  therefor,  and  pro¬ 
viding  a  tax  to  meet  the  same. 


The  People  of  the  State  of  Michigan  enact: 

286.131  Extfminartwq  grorrhoppert,  similar  p— is;  ttafa  reimbur—mant. 

Sea  1.  Whenever  any  county  or  township  shall  have  made  an  appropriation  under 
the  authority  of  Act  No.  6  of  die  Public  Acts  of  1919,  special  session,  and  shall  have 
spent  any  sum  of  the  money  so  appropriated  for  the  destruction  of  grasshoppers  and 
other  similar  pests,  such  county  or  township  shall  be  reimbursed  by  the  state  not  more 
than  1/2  of  such  sum  or  sums  so  spent  within  the  fiscal  years  ending  June  30,  1922, 
and  June  30,  1923,  out  of  the  appropriation  authorized  by  this  act:  Provided,  That  no 
payment  shall  be  made  out  of  the  appropriations  hereby  made  until  November  first  of 
each  year,  and  that  should  the  amount  of  the  claims  on  the  basis  of  1/2  of  the  amount 
eipended  exceed  the  appropriation,  then  such  claims  shall  be  reduced  pro  rata. 

HISTORY:  CL  1989,5140; — CL  1945, 286131. 

NOTE  Act  6  of  1919,  El  Set_  above  refcned  to,  is  Compilers’  $  286.121  et  seq. 

286.132  Exterminating  grasshoppers,  similar  pests;  payment  procedure  for 

county. 

Sec.  2.  Before  any  such  county  shall  receive  reimbursement  under  this  act,  it  shall 
be  the  duty  of  the  county  clerk  to  prepare  a  voucher  showing  the  payments  made  by 
such  county,  the  date  of  contracting  for  the  material  or  services,  the  date  of  payment 
of  each  item  thereof;  and  that  all  payments  for  which  such  reimbursement  is  sought 
were  made  pursuant  to  the  provisions  of  said  Act  No.  6  of  the  Public  Acts  of  1919,  spe¬ 
cial  session.  Such  voucher  shall  be  countersigned  by  the  county  treasurer  in  each  case, 
who  shall  certify  thereon  that  the  warrant  of  the  county  has  been  issued  for  the  sums 
stated.  Such  voucher  shall  be  forwarded  to  the  auditor  general  upon  such  blank  as  the 
auditor  general  shall  prescribe,  who  is  hereby  authorized  to  audit  the  claim,  and  if 
found  to  be  correct  to  issue  his  warrant  for  the  payment  of  1/2  of  such  sum  as  shall 
have  been  expended  by  such  county  as  provided  for  herein. 

HBTORT:  CL  IMS.  5147; — CL  IMS,  286132. 
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286. 1 33  Exterminating  grasshoppers,  similar  pests;  payment  procedure  for 

township. 

Sec.  3.  Before  any  township  shall  be  reimbursed  under  this  act,  it  shall  be  the  duty 
of  the  township  board  to  prepare  a  voucher  showing  the  payments  made  by  such 
township  in  the  same  manner  and  in  similar  form  to  that  prescribed  in  section  2  of  this 
act,  countersigned  and  certified  to  by  the  township  treasurer,  and  further  certified  to 
by  the  agent  provided  for  in  section  4  hereof  that  the  use  of  said  poisons  was  necessary 
and  economical.  Such  voucher  shall  be  forwarded  to  and  disposed  of  by  the  auditor 
general  in  the  same  manner  as  is  herein  provided  in  the  case  of  claims  made  in  behalf 
of  counties. 

HISTORY:  CL  1929, 5148;— CL  1948, 286.133. 

286.134  Exterminating  grasshoppers,  similar  pests;  scope  of  act;  time  of 

presentment  for  payment. 

Sec.  4.  No  reimbursement  shall  be  made  under  this  act  for  any  year  prior  to  the  year 
1921,  and  all  claims  of  counties  and  townships  arising  hereunder  for  the  calendar  year 
of  1921  shall  be  presented  to  the  auditor  general  for  payment  on  or  before  December 
first  of  that  year,  and  shall  be  paid  as  soon  as  the  appropriation  therefor  is  available. 
All  claims  arising  in  the  year  1922  shall  be  presented  for  payment  on  or  before  Decem¬ 
ber  first  of  that  year  and  shall  be  paid  as  soon  as  the  appropriation  for  such  year  be¬ 
comes  available. 

HISTORY:  CL  1929, 5149;— CL  1948, 288.134. 

286.135  Exterminating  grasshoppers,  similar  posts;  county  administration 

officer;  poison  supervision;  certificate  of  necessity. 

Sec.  5.  The  board  of  supervisors  of  each  county  appropriating  money  for  the  de¬ 
struction  of  grasshoppers  and  similar  pests  shall  appoint  an  agent  or  agents  for  the  pur¬ 
pose  of  managing  the  purchase,  mixing  and  distribution  of  the  necessary  poisons  used 
in  the  destruction  of  grasshoppers  and  similar  pests,  and  to  superintend  the  use  of  the 
same  by  townships  and  individuals.  In  the  absence  of  such  appointment,  such  duties 
shall  devolve  upon  the  county  agricultural  agent,  if  any,  and  otherwise  in  the  absence 
of  such  appointment  or  if  there  be  no  county  agricultural  agent,  such  duties  shall  de¬ 
volve  upon  the  county  clerk.  The  certificate  of  such  agent  that  the  purchase  and  use  of 
such  poisons  were  necessary  and  economical  shall  accompany  every  claim  presented 
to  the  auditor  general  under  this  act  before  payment  shall  be  made  thereon. 

HISTORY:  CL  1929, 5150;— CL  1948. 288.135. 

Secs.  6-7.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  Rep.  1945,  p.  411,  Act  267.  Irod.  EH.  May  25. 


286. 1 5 1  -286. 1 60  Rapaalod.  1 949,  p.  498,  Act  297,  Eff.  Sap.  23. 

Sections  related  to  prevention  of  manufacture,  sale  or  transportation  of  misbranded  insecticides  and  fungicides  and  regulation  of  traffic 
therein. 


Act  297, 1949,  p.  491;  Eff.  Sep.  23. 

AN  ACT  to  regulate  the  distribution,  transportation  or  sale  of  insecticides,  fungi¬ 
cides,  rodenticides,  defoliants,  desiccants,  plant  regulators,  nematocides,  larvicides, 
ovicides,  herbicides  and  other  “economic  poisons”;  to  prohibit  adulterated  and  misb¬ 
randed  economic  poisons;  to  provide  for  registration  and  fixing  a  fee  therefor,  guaran¬ 
tees,  and  labeling  of  all  economic  poisons;  to  authorize  the  expenditure  of  such  fees;  to 
authorize  seizure  of  misbranded,  adulterated  or  unregistered  economic  poisons;  and  to 
fix  penalties  for  the  violation  of  this  act.  Am.  1961,  p.  162,  Act  130,  Eff.  Sep.  8. 
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The  People  of  the  State  of  Michigan  enact: 

286.161  InMCtkkl*,  fungicide,  and  rodentidd*  act  of  1949;  short  title. 

Sec.  1.  This  act  may  be  cited  as  “The  insecticide,  fungicide,  and  rodenticide  act  of 
1949.” 

BISTORT  Ntw  1MB.  p.  492.  Act  297.  Eff  .fep.  23. 

286.162  Insecticide,  fungicide,  and  rodenticide  act  of  1 949;  definitions. 

Sec.  2.  For  the  purpose  of  this  act: 

a.  “Economic  poison”  means  any  substance  or  mixture  of  substances  intended  for 
preventing,  destroying,  repelling  or  mitigating  any  insects,  rodents,  nematodes,  fungi, 
weeds  and  other  forms  of  plant  or  animal  life  or  viruses,  except  viruses  on  or  in  living 
man  or  other  vertebrate  animals,  which  the  director  shall  declare  to  be  a  pest;  and  any 
substance  or  mixture  of  substances  intended  for  use  as  a  plant  regulator,  defoliant  or 
desiccant. 

b.  “Device”  means  any  instrument  or  contrivance  intended  for  trapping,  destroying, 
repelling  or  mitigating  insects  or  rodents  or  destroying,  repelling  or  mitigating  fungi, 
nematodes  or  weeds,  or  such  other  pests  as  may  be  designated  by  the  director,  but  not 
including  equipment  used  for  the  application  of  economic  poisons  when  sold  sepa¬ 
rately  therefrom. 

c.  “Insecticide”  means  any  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing.  destroying,  repelling  or  mitigating  any  insects  which  may  be  present  in  any  envi¬ 
ronment  whatsoever. 

d.  “Fungicide”  means  any  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing  destroying,  repelling  or  mitigating  any  fungi. 

e.  “Rodenticide”  means  any  substance  or  mixture  of  substances  intended  for  pre¬ 
venting,  destroying,  repelling  or  mitigating  rodents  or  any  other  vertebrate  animal 
which  the  director  shall  declare  to  be  a  pest 

f.  “Herbicide”  means  any  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing  destroying  repelling  or  mitigating  any  weed. 

g.  “Larvicide”  means  any  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing  destroying  repelling  or  mitigating  any  larvae  which  may  be  present  in  any  envi¬ 
ronment  whatsoever. 

h.  “Ovicide”  means  any  substance  or  mixture  of  substances  intended  for  preventing  - 
destroying  repelling  or  mitigating  any  ova. 

L  Nematocides”  means  any  substance  or  mixture  of  substances  intended  for  pre¬ 
venting  destroying  repelling  or  mitigating  nematodes. 

j.  “Plant  regulator”  means  any  substance  or  mixture  of  substances  intended  through 
physiological  action  for  accelerating  or  retarding  the  rate  of  growth  or  rate  of  matura¬ 
tion.  or  for  otherwise  altering  the  behavior  of  ornamental  or  crop  plants  or  the  pro¬ 
duce  thereof,  but  shall  not  include  substances  to  the  extent  that  they  are  intended  as 
plant  nutrients,  trace  elements,  nutritional  chemicals,  plant  inoculants  and  soil  amend¬ 
ments. 

k_  “Defoliant”  means  any  substance  or  mixture  of  substances  intended  for  causing 
the  leaves  or  foliage  to  drop  from  a  plant,  with  or  without  causing  abscission. 

L  “Desiccant”  means  any  substance  or  mixture  of  substances  intended  for  artifi¬ 
cially  accelerating  the  drying  of  plant  tissue. 

m.  “Insect”  means  any  of  the  numerous  small  invertebrate  animals  generally  having 
the  body  more  or  less  obviously  segmented,  for  the  most  part  belonging  to  the  class  In- 
secta,  comprising  6-legged,  usually  winged  forms,  as  for  example,  beetles,  bugs,  bees, 
flies,  including  eggs,  larvae  and  immature  forms,  and  to  other  allied  classes  of  arthro- 
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pods  whose  members  are  wingless  and  usually  have  more  than  6  legs,  as  for  example, 
spiders,  mites,  ticks,  centipedes  and  wood  lice. 

n.  “Nematode”  means  invertebrate  animals  of  the  phylum  nemathelminthes  and 
class  nematoda,  that  is,  unsegmented  round  worms  with  elongated,  fusiform,  or  saclike 
bodies  covered  with  cuticle,  and  inhabiting  soil,  water,  plants  or  plant  parts;  may  also 
be  called  nemas  or  eelworms. 

o.  “Fungi”  means  all  nonchlorophyll-bearing  thallophytes  that  is,  all  nonchlorop¬ 
hyll-bearing  plants  of  a  lower  order  than  mosses  and  liverworts,  as  for  example,  rusts, 
smuts,  mildews,  molds,  yeasts  and  bacteria,  except  those  on  or  in  living  man  or  other 
vertebrate  animals. 

p.  “Weed”  means  any  plant  which  grows  where  not  wanted. 

q.  “Ingredient  statement”  means: 

(1)  A  statement  of  the  name  and  percentage  of  each  active  ingredient,  together  with 
the  total  percentage  of  the  inert  ingredients,  in  the  economic  poison. 

(a)  Or,  in  the  case  of  “economic  poison”,  household  disinfectants  or  household  ger¬ 
micides,  for  preventing,  destroying,  repelling  or  mitigating  common  household  pests,  a 
statement  of  the  name  of  each  active  ingredient  together  with  the  name  of  each  and 
total  percentage  of  the  inert  ingredients,  if  any  there  be,  in  the  economic  poison  (ex¬ 
cept  option  1  shall  apply  if  the  preparation  is  highly  toxic  to  man,  determined  as  pro¬ 
vided  in  section  6  of  this  act);  and 

(2)  In  case  the  economic  poison  contains  arsenic  in  any  form,  a  statement  of  the  per¬ 
centages  of  total  and  water  soluble  arsenic,  each  calculated  as  elemental  arsenic. 

r.  “Active  ingredient”,  other  than  a  plant  regulator,  defoliant  or  desiccant,  means  an 
ingredient  which  will  prevent,  destroy,  repel  or  mitigate  insects,  nematodes,  fungi,  ro¬ 
dents,  weeds  or  other  pests. 

(1)  In  the  case  of  a  plant  regulator,  an  ingredient  which,  through  physiological  ac¬ 
tion,  will  accelerate  or  retard  die  rate  of  growth  or  rate  of  maturation  or  otherwise  al¬ 
ter  the  behavior  of  ornamental  or  crop  plants  or  the  produce  thereof; 

(2)  In  the  case  of  a  defoliant,  an  ingredient  which  will  cause  the  leaves  or  foliage  to 
drop  from  a  plant; 

(3)  In  the  case  of  a  desiccant,  an  ingredient  which  will  artificially  accelerate  the  dry¬ 
ing  of  plant  tissue. 

s.  “Inert  ingredient”  means  an  ingredient  which  is  not  an  active  ingredient. 

t.  “Antidote”  means  a  practical  immediate  treatment  in  case  of  poisoning  and  in¬ 
cludes  first  aid  treatment. 

u.  “Person”  means  any  individual,  partnership,  association,  corporation  or  organized 
group  of  persons  whether  incorporated  or  not. 

v.  “Director”  means  the  director  of  the  state  department  of  agriculture. 

w.  “Registrant”  means  the  person  registering  any  economic  poison  pursuant  to  the 
provisions  of  this  act. 

x.  “Label”  means  the  written,  printed  or  graphic  matter  on  or  attached  to,  the  eco¬ 
nomic  poison  or  device,  or  the  immediate  container  thereof,  and  the  outside  container 
or  wrapper  of  the  retail  package,  if  any  there  be,  of  the  economic  poison  or  device. 

(1)  “Labeling”  means  all  labels  and  other  written,  printed  or  graphic  matter — 

(a)  Upon  the  economic  poison  or  device  or  any  of  its  containers  or  wrappers; 

(b)  Accompanying  the  economic  poison  or  device  at  any  time; 

(c)  To  which  reference  is  made  on  the  label  or  in  literature  accompanying  the  eco¬ 
nomic  poison  or  device,  except  when  accurate,  nonmisleading  reference  is  made  to 
current  official  publications  of  the  United  States  departments  of  agriculture  or  inte¬ 
rior,  the  United  States  public  health  service,  state  experiment  stations,  state  agricul- 
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tmal  colleges  or  other  similar  federal  institutions  or  official  agencies  of  this  state  or 
other  states  authorized  by  law  to  conduct  research  in  the  field  of  economic  poisons. 

y.  “Adulterated”  shall  apply  to  any  economic  poison  if  its  strength  or  purity  falls  be¬ 
low  the  professed  standard  or  quality  as  expressed  on  its  labeling  or  under  which  it  is 
sold,  or  if  any  substance  has  been  substituted  wholly  or  in  part  for  the  article,  or  if  any 
valuable  constituent  of  the  article  has  been  wholly  or  in  part  abstracted 

z.  “Misbranded”  shall  apply — 

(1)  To  any  economic  poison  or  device  if  its  labeling  bears  any  statement,  design  or 
graphic  representation  relative  thereto  or  to  its  ingredients  which  is  false  or  misleading 
in  any  particular; 

(2)  To  any  economic  poison — 

ia;  If  it  is  an  imitation  of  or  is  offered  for  sale  under  the  name  of  another  economic 
poison; 

ib)  If  its  labeling  bears  any  reference  to  registration  under  this  act,  except  as  pro¬ 
vided  in  section  3,  a.,  (6); 

.;c)  If  the  labeling  accompanying  it  does  not  contain  instructions  for  use  which  are 
necessary  and,  if  complied  with,  adequate  for  the  protection  of  the  public; 

d)  If  the  label  does  not  contain  a  warning  or  caution  statement  which  may  be  nec¬ 
essary  and,  if  complied  with,  adequate  to  prevent  injury  to  living  man  and  other  ver¬ 
tebrate  animals,  vegetation  and  useful  invertebrate  animals; 

iei  If  the  label  does  not  bear  an  ingredient  statement  on  that  part  of  the  immediate 
container  and  on  the  outside  container  or  wrapper,  if  there  be  one  through  which  the 
ingredient  statement  on  the  immediate  container  cannot  be  clearly  read,  of  the  retail 
package  which  is  presented  or  displayed  under  customary  conditions  of  purchase; 

<f i  If  any  word,  statement  or  other  information  required  by  or  under  the  authority  of 
this  act  to  appear  on  the  labeling  is  not  prominently  placed  thereon  with  such  conspic¬ 
uousness  (as  compared  with  other  words,  statements,  designs  or  graphic  matter  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by  the  ordi¬ 
nary  individual  under  customary  conditions  of  purchase  and  use; 

ig)  If  in  the  case  of  insecticide,  nematocide,  fungicide,  herbicide,  larvicide  or  ovi¬ 
cide,  when  vised  as  directed  or  in  accordance  with  commonly  recognized  practice,  it 
shall  be  injurious  to  living  man  or  other  vertebrate  animals  or  vegetation,  except 
weeds,  to  which  it  is  applied,  or  to  the  person  applying  such  economic  poison;  or 

th )  If  in  the  case  of  a  plant  regulator,  defoliant  or  desiccant  when  used  as  directed  it 
hall  be  injurious  to  living  man  or  other  vertebrate  animals,  or  vegetation  to  which  it  is 
applied,  or  to  the  person  applying  such  economic  poison.  Physical  or  physiological  ef¬ 
fects  on  plants  or  parts  thereof  shall  not  be  deemed  to  be  injury  when  this  is  the  pur¬ 
pose  for  which  the  plant  regulator,  defoliant  or  desiccant  was  applied,  in  accordance 
with  the  label  claims  and  recommendations. 

HISTORY  Not  1MB,  p.  482.  Act  W7.  EH.  Sep.  23;— Am.  1961.  p.  102.  Act  130.  E H.  Sep.  8. 

3S6.163  Economic  poisons;  unlawful  distribution  or  solo;  labels,  contents. 

Sec.  3.  (a)  It  shall  be  unlawful  for  any  person  to  distribute,  sell  or  offer  for  sale 
within  this  state  or  deliver  for  transportation  or  transport  in  intrastate  commerce  or 
between  points  within  this  state  through  any  point  outside  this  state  any  of  the  follow¬ 
ing: 

il;  Any  economic  poison  which  has  not  been  registered  pursuant  to  the  provisions  of 
section  4  of  this  act,  or  any  economic  poison  if  any  of  the  claims  made  for  it  or  any  of 
the  directions  for  its  use  differ  in  substance  from  the  representations  made  in  connec¬ 
tion  with  its  registration,  or  if  the  composition  of  an  economic  poison  differs  from  its 
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composition  as  represented  in  connection  with  its  registration.  In  the  discretion  of  the 
director,  a  change  in  the  labeling  or  formula  of  an  economic  poison  may  be  made 
within  a  registration  period  without  requiring  reregistration  of  the  product. 

(2)  Any  economic  poison  unless  it  is  in  the  registrant’s  or  the  manufacturer’s  unbro¬ 
ken  immediate  container,  and  there  is  affixed  to  such  container,  and  to  the  outside 
container  or  wrapper  of  the  retail  package,  if  there  be  one  through  which  the  required 
information  on  the  immediate  container  cannot  be  clearly  read,  a  label  bearing: 

(i)  The  name  and  address  of  the  manufacturer,  registrant  or  person  for  whom  manu¬ 
factured. 

(ii)  The  name,  brand  or  trade  mark  under  which  the  article  is  sold. 

(iii)  The  net  weight  or  measure  of  the  content  subject,  however,  to  such  reasonable 
variations  as  the  director  may  permit 

(3)  Any  economic  poison  which  contains  any  substance  or  substances  in  quantities 
highly  toxic  to  man,  determined  as  provided  in  section  6  of  this  act  unless  the  label 
shall  bear,  in  addition  to  any  other  matter  required  by  this  act: 

(i)  The  skull  and  cross  bones. 

(ii)  The  word  “poison”  prominently,  in  red,  on  a  background  of  distinctly  contrast¬ 
ing  color. 

(iii)  A  statement  of  an  antidote  for  the  economic  poison. 

(4)  The  economic  poisons  commonly  known  as  standard  lead  arsenate,  basic  lead  ar¬ 
senate,  calcium  arsenate,  magnesium  arsenate,  zinc  arsenate,  zinc  arsenite,  sodium 
fluoride,  sodium  fluosilicate  and  barium  fluosilicate  unless  they  have  been  distinctly 
colored  or  discolored  as  provided  by  regulations  issued  in  accordance  with  this  act,  or 
any  other  white  powder  economic  poison  which  the  director,  after  investigation  of  and 
after  public  hearing  on  the  necessity  for  such  action  for  the  protection  of  the  public 
health  and  the  feasibility  of  such  coloration  or  discoloration,  shall,  by  regulation,  re¬ 
quire  to  be  distinctly  colored  or  discolored,  unless  it  has  been  so  colored  or  discolored. 
The  director  may  exempt  any  economic  poison  to  the  extent  that  it  is  intended  for  a 
particular  use  or  uses  from  the  coloring  or  discoloring  required  or  authorized  by  this 
section  if  he  determines  that  such  coloring  or  discoloring  for  such  use  or  uses  is  not 
necessary  for  the  protection  of  the  public  health. 

(5)  Any  economic  poison  which  is  adulterated  or  misbranded,  or  any  device  which  is 
misbranded. 

(b)  It  shall  be  unlawful  for  any  person  to  detach,  alter,  deface  or  destroy,  in  whole  or 
in  part,  any  label  or  labeling  provided  for  in  this  act  or  regulations  promulgated  here¬ 
under,  or  to  add  any  substance  to,  or  take  any  substance  from,  an  economic  poison  in  a 
manner  that  may  defeat  the  purpose  of  this  act. 

HISTORY:  New  1949.  p.  494,  Act  297.  EH.  Sep.  23;— Am.  1998.  p.  146,  Act  92,  bnd.  EH.  Jun.  4. 

286.164  Economic  poisons;  registration  fee;  use;  exemption;  vendor's  rec¬ 
ords. 

Sec.  4.  Each  manufacturer,  importer,  jobber,  firm,  association,  corporation  or  per¬ 
son  manufacturing,  distributing  or  selling  any  economic  poison  as  defined  in  section  2 
shall  pay  to  the  director  of  agriculture  on  or  before  November  1,  annually,  a  registra¬ 
tion  fee  of  $10.00  for  each  brand  or  separate  economic  poison  sold,  offered  or  exposed 
for  sale,  or  distributed  in  this  state,  except  that  for  each  registration  in  excess  of  10  in 
any  year  by  the  same  person,  the  registration  fee  shall  be  $4.00.  Such  fees  shall  be  paid 
into  the  state  treasury  and  credited  to  the  general  fund. 

When  any  entity  or  person  has  paid  such  fee,  no  other  entity  or  person  shall  be  re¬ 
quired  to  pay  such  fee  upon  such  economic  poison,  nor  is  registration  required  in  case 
of  an  economic  poison  shipped  from  one  plant  within  this  state  to  another  plant  within 
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this  state  operated  by  the  same  person.  Hie  provision  of  this  section  requiring  registra¬ 
tion  shall  not  apply  to  economic  poisons  that  have  been  discontinued  by  manufactur¬ 
ers  or  to  stocks  of  economic  poison  in  the  possession  of  dealers  until  1  year  after  the  ef¬ 
fective  date  of  this  act.  Economic  poisons  registered  by  the  United  States  department 
of  agriculture  under  the  provisions  of  the  federal  insecticide,  fungicide  and  rodenti- 
cide  act  shall  be  eligible  for  registration  in  this  state.  United  States  department  of  agri¬ 
culture  registered  uses  not  currently  approved  by  the  commission  of  agriculture  by 
and  with  the  advice  of  the  Michigan  agricultural  experiment  station  shall  not  be  regis¬ 
tered.  A  vendor  of  economic  poisons  shall  keep  on  file,  subject  to  inspection  by  any 
authorized  agent  of  the  director  for  a  period  of  1  year,  all  invoices,  freight  bills,  truck¬ 
ers'  receipts,  way  bills  and  similar  shipping  data  pertaining  to  economic  poisons  that 
would  establish  date  and  origin  of  the  shipments. 

HISTORY  Sew  19*9.  p.  494.  Act  207,  EH.  Sep.  23;— Am.  1984.  p.  396.  Act  258.  EH.  Aug.  28;— Am.  1968.  p.  147.  Act  92.  Imd.  EH.  Jun.  4. 

286.165  Economic  poisons;  cancellation  of  registration;  appeal;  corrections. 

Sec.  5.  Should  any  economic  poison  be  registered  in  this  state  and  it  is  afterward  dis¬ 
covered  that  such  registration  is  in  violation  of  any  of  the  provisions  of  this  act,  the  di¬ 
rector  shall  have  the  power  to  cancel  such  registration.  The  director  shall  have  the 
power  to  refuse  to  allow  any  manufacturer,  importer,  jobber,  firm,  association,  coipo- 
ration  or  person  to  lower  the  guaranteed  analysis  or  change  the  active  ingredients  of 
any  brand  of  his  or  their  economic  poison  during  the  term  for  which  registered  unless 
reasons  satisfactory  to  the  director  are  presented  for  making  such  change  or  changes. 
A  person  who  has  been  denied  a  registration  of  an  economic  poison  or  whose  registra¬ 
tion  has  been  cancelled  may  be  granted  an  appeal  hearing  before  the  commission  of 
agriculture,  whose  finding  of  fact  shall  be  justification  for  sustaining  or  overruling  of 
the  director. 

If  it  does  not  appear  to  the  commission  of  agriculture  that  the  article  is  such  as  to 
warrant  the  proposed  claims  for  it  or  if  the  article  and  its  labeling  and  other  material 
required  to  be  submitted  do  not  comply  with  the  provisions  of  this  act,  the  director 
shall  notify  the  registrant  of  the  manner  in  which  the  article,  labeling,  or  other  mate¬ 
rial  required  to  be  submitted  fails  to  comply  with  the  act  so  as  to  afford  the  registrant 
an  opportunity  to  make  the  corrections  necessary. 

HISTORY:  New  1949.  p.  496.  Act  297.  EH.  Sep.  23;— Am.  1968.  p.  148.  Act  92,  Imd.  EH.  Jun.  4. 

286*166  Powers  and  duties  of  director. 

Sec.  6.  sl  The  director  is  authorized,  after  opportunity  for  a  hearing 

i  1 )  To  declare  as  a  pest  any  form  of  plant  or  animal  life  or  virus  which  is  injurious  to 
plants,  men,  domestic  animals,  articles,  or  substances; 

( 2)  To  determine  whether  economic  poisons  are  highly  toxic  to  man;  and 

3;  To  determine  standards  of  coloring  or  discoloring  for  economic  poisons,  and  to 
subject  economic  poisons  to  the  requirements  of  section  3a  (4)  of  this  act. 

b.  The  director  is  authorized,  after  due  public  hearing,  to  make  appropriate  rules 
and  regulations  for  carrying  out  the  provisions  of  this  act,  including  rules  and  regula¬ 
tions  providing  for  the  collection  and  examination  of  samples  of  economic  poisons  or 
devices.  Rules  and  regulations  promulgated  under  the  provisions  of  this  act  shall  be 
subject  to  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  .New  1949,  p.  495,  Act  297,  EH.  Sep.  23. 

286.167  Examinations  of  poisons  and  devices;  report  of  violations;  notice 

Of  piOpHiOfllle 

Sec.  7.  a.  The  examination  of  economic  poisons  or  devices  shall  be  made  under  the 
direction  of  the  director  for  the  purpose  of  determining  whether  they  comply  with  the 
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requirements  of  this  act.  If  it  shall  appear  from  such  examination  that  an  economic 
poison  or  device  fails  to  comply  with  die  provisions  of  this  act,  and  the  director  con¬ 
templates  instituting  criminal  proceedings  against  any  person,  he  shall  cause  appropri¬ 
ate  notice  to  be  given  to  such  person.  Any  person  so  notified  shall  be  given  an  oppor¬ 
tunity  to  present  his  views,  either  orally  or  in  writing,  with  regard  to  such 
contemplated  proceedings  and  if,  thereafter,  in  the  opinion  of  the  director  it  shall  ap¬ 
pear  that  the  provisions  of  the  act  have  been  violated  by  such  person,  then  the  director 
shall  refer  the  facts  to  the  prosecuting  attorney  for  the  county  in  which  the  violation 
shall  have  occurred  with  a  copy  of  the  results  of  the  analysis  or  the  examination  of 
such  article. 

b.  It  shall  be  the  duty  of  each  prosecuting  attorney  to  whom  any  such  violation  is  re¬ 
ported  to  cause  appropriate  proceedings  to  be  instituted  and  prosecuted  in  the  circuit 
court  without  delay. 

c.  The  director  shall,  by  publication  in  such  manner  as  he  may  prescribe,  give  notice 
of  all  judgments  entered  in  actions  instituted  under  the  authority  of  this  act. 

HISTORY:  New  1949.  p.  498.  Act  297,  Eff.  S«jp.  23. 

286. 1 68  Violation  of  act;  ponaMot;  exemptions. 

Sec.  8.  a.  The  penalties  provided  for  violations  of  this  act  shall  not  apply  to — 

(1)  Any  carrier  while  lawfully  engaged  in  transporting  an  economic  poison  within 
this  state,  if  such  carrier  shall,  upon  request,  permit  the  director  or  his  designated 
agent  to  copy  all  records  showing  die  transactions  in  and  movement  of  the  articles; 

(2)  Public  officials  of  this  state  and  the  federal  government  engaged  in  the  perform¬ 
ance  of  their  official  duties; 

(3)  The  manufacturer  or  shipper  of  an  economic  poison  for  experimental  use  only. 

(a)  By  or  under  the  supervision  of  an  agency  of  this  state  or  of  the  federal  govern¬ 
ment  authorized  by  law  to  conduct  research  in  the  field  of  economic  poisons,  or 

(b)  By  others  if  die  economic  poison  is  not  sold  and  if  the  container  thereof  is  plainly 
and  conspicuously  marked  “For  experimental  use  only — Not  to  be  sold,”  together 
with  the  manufacturer’s  name  and  address:  Provided,  however.  That  if  a  written  per¬ 
mit  has  been  obtained  from  the  director,  economic  poisons  may  be  sold  for  experimen¬ 
tal  purposes  subject  to  such  restrictions  and  conditions  as  may  be  set  forth  in  the  per¬ 
mit. 

b.  No  article  shall  be  deemed  in  violation  of  this  act  when  intended  solely  for  export 
to  a  foreign  country,  and  when  prepared  or  packed  according  to  the  specifications  or 
directions  of  the  purchaser.  If  not  so  exported  all  the  provisions  of  this  act  shall  apply. 

HISTORY:  New  1949.  p.  496.  Act  297.  Elf.  Sep.  23. 

286.169  Violations;  penalty. 

Sec.  9.  Any  manufacturer,  importer,  jobber,  firm,  association,  corporation,  or  per¬ 
son,  who  shall  sell,  offer,  or  expose  for  sale,  or  distribute  in  this  state,  or  who  shall  take 
or  receive  from  any  firm,  association,  corporation,  or  person  in  this  state  any  order  for 
the  sale  of  any  economic  poison  or  device  as  defined  in  section  2  of  this  act,  or  who 
shall  directly  or  indirectly  contract  with  any  manufacturer,  importer,  jobber,  firm, 
association,  corporation,  or  person  in  this  state  for  the  sale  of  such  economic  poison  or 
device  to  be  delivered  in  this  state  by  common  carrier  or  otherwise,  which  has  not 
been  registered  as  required  by  the  provisions  of  this  act,  or  without  complying  with 
the  labeling  requirements  of  this  act  or  who  shall  impede,  obstruct,  or  hinder  such  di¬ 
rector  or  his  authorized  agents  in  the  performance  of  his  or  their  duty  in  connection 
with  the  provisions  of  this  act,  or  who  shall  violate  any  of  the  rules  or  regulations  pro¬ 
mulgated  by  the  director  as  provided  herein,  shall  be  deemed  guilty  of  a  violation  of 
the  provisions  of  this  act  and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  $200.00,  or  to  imprisonment  of  not  more  than  60  days  in  the  county 
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jail,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court:  Provided,  how¬ 
ever,  That  nothing  in  this  act  shall  be  construed  as  requiring  the  director  to  report  for 
prosecution  or  for  the  institution  of  libel  proceedings,  minor  violations  of  the  act 
whenever  he  believes  that  the  public  interest  will  be  best  served  by  a  suitable  notice 
of  warning  in  writing. 

DSTOBT:  1MB.  p.  488,'  Act  301,  EH.  Sep.  23. 

316.170  Seizures;  procedure;  complaints;  forfeiture;  destruction  or  sale; 

proceeds  from  sale  credited  to  general  fund. 

Sec.  10.  The  director,  his  deputy,  or  any  person  by  said  director  duly  appointed  for 
that  purpose,  is  authorized  at  all  times  to  seize  and  take  possession  of  any  and  all  eco¬ 
nomic  poisons  or  devices,  substitutes  therefor,  or  imitations  thereof,  kept  for  sale,  ex¬ 
posed  for  sale,  distributed,  or  held  in  possession  or  under  the  control  of  any  person, 
which  are  contrary  to  die  provisions  of  this  act. 

1.  The  person  so  making  such  seizures  as  aforesaid,  shall  take  from  such  goods  as 
seized  a  sample  for  the  purpose  of  analysis  and  shall  cause  the  remainder  thereof  to  be 
boxed  and  sealed  and  shall  leave  the  same  in  the  possession  of  the  person  from  whom 
they  were  seized,  subject  to  such  disposition  as  shall  hereafter  be  made  thereof  accord¬ 
ing  to  the  provisions  of  this  act. 

2.  The  person  so  making  such  seizure  shall  forward  the  sample  so  taken  to  the  chief 
chemist  of  the  department  of  agriculture  for  analysis,  who  shall  make  an  analysis  of  the 
same  and  shall  certify  the  results  of  such  analysis,  which  certificate  shall  be  prima  fa¬ 
cie  evidence  of  the  fact  or  facts  therein  certified  to  in  any  court  where  the  same  may 
be  offered  in  evidence. 

3.  If  upon  such  analysis  it  shall  appear  that  said  economic  poison  or  device  is  adul¬ 
terated,  misbranded,  a  substitute  or  imitation  within  the  meaning  of  this  act,  said  di¬ 
rector,  or  his  deputy  or  any  person  by  him  duly  authorized,  may  make  complaint  be¬ 
fore  any  justice  of  the  peace  or  police  justice  having  jurisdiction  in  the  city,  village,  or 
township  where  such  goods  were  seized,  and  thereupon  said  justice  of  the  peace  shall 
issue  his  summons  to  die  person  from  whom  said  goods  were  seized,  directing  him  to 
appear  not  less  than  6  nor  more  than  12  days  from  the  date  of  the  issuing  of  said  sum¬ 
mons  and  show  cause  why  said  goods  should  not  be  condemned  and  disposed  of.  If  the 
said  person  from  whom  said  goods  were  seized  cannot  be  found  said  summons  shall  he 
served  upon  the  person  then  in  possession  of  the  goods.  The  said  summons  shall  be 
served  at  least  6  days  before  the  time  of  appearance  mentioned  therein.  If  the  person 
from  whom  said  goods  were  seized  cannot  be  found,  and  no  one  can  be  found  in  pos¬ 
session  of  said  goods,  and  the  defendant  shall  not  appear  on  the  return  day,  the  said 
P^tice  of  the  peace  shall  proceed  in  said  cause  in  the  same  manner  provided  by  law 
*bere  a  writ  of  attachment  is  returned  not  personally  served  upon  any  of  the  defend¬ 
ants  and  none  of  the  defendants  shall  appear  upon  the  return  day. 

4.  Unless  cause  to  the  contrary  thereof  is  shown,  or  if  said  goods  shall  be  found  upon 
trial  to  be  in  violation  of  any  of  the  provisions  of  this  act  or  other  laws  which  now  exist 
or  which  may  be  hereafter  enacted,  it  shall  be  the  duty  of  said  justice  of  the  peace  or 
police  justice  to  render  judgment  that  said  seized  property  be  forfeited  to  the  state  of 
Michigan,  and  that  the  said  goods  be  destroyed  or  sold  by  the  said  director  for  any 
purpose  other  than  to  be  used  for  economic  poisons  or  devices.  The  mode  of  proce¬ 
dure  before  said  justice  shall  be  the  same,  as  near  as  may  be,  as  in  civil  proceedings  be¬ 
fore  justices  of  the  peace.  Either  parties  may  appeal  to  the  circuit  court  as  appeals  are 
t*ken  from  justices’  courts,  but  it  shall  not  be  necessary  for  the  people  to  give  any  ap¬ 
peal  bond. 

5.  The  proceeds  arising  from  any  such  sale  shall  be  paid  into  the  state  treasury  and 
credited  to  the  general  fund:  Provided,  That  if  the  owner  or  party  claiming  the  prop- 
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erty  or  goods  so  declared  forfeited  can  produce  and  prove  a  written  guarantee  of  pu¬ 
rity,  signed  by  the  wholesaler,  jobber,  manufacturer  or  other  party  from  whom  said  ar¬ 
ticles  were  purchased,  then  the  proceeds  of  the  sale  of  such  articles,  over  and  above 
the  cost  of  seizure,  forfeiture,  and  sale,  shall  be  paid  over  to  such  owner  or  claimant  to 
reimburse  him,  to  the  extent  of  such  surplus,  for  his  actual  loss  resulting  from  such  sei¬ 
zure  and  forfeiture,  as  shown  by  the  invoice:  And  provided,  further.  That  upon  pay¬ 
ment  of  costs  and  execution  and  delivery  of  a  good  and  sufficient  bond  conditioned 
that  the  article  shall  not  be  disposed  of  unlawfully,  the  court  may  direct  that  said  arti¬ 
cle  be  delivered  to  the  owner  thereof  for  relabeling  or  reprocessing  as  the  case  may  be. 

6.  It  shall  be  the  duty  of  each  prosecuting  attorney  when  called  upon  by  said  direc¬ 
tor  or  by  any  person  by  him  authorized  as  aforesaid,  to  render  any  legal  assistance  in 
his  power  in  proceedings  under  the  provisions  of  this  act,  or  any  subsequent  act,  rela¬ 
tive  to  the  adulteration,  misbranding,  substituting,  imitating  or  selling  economic  poi¬ 
sons  or  devices. 

HISTORY:  New  1949,  p.  497,  Act  *97,  EH.  Sep.  23. 

286. 171  Authority  vested  in  employees  of  deportment  of  agriculture. 

Sec.  11.  All  authority  vested  in  the  director  by  virtue  of  the  provisions  of  this  act 
may  with  like  force  and  effect  be  executed  by  such  employees  of  the  department  of 
agriculture  as  the  director  may  from  time  to  time  designate  for  said  purpose. 

HISTORY:  New  1949.  p.  498.  Act  297.  EH.  Sep  23. 

286.172  Cooperation  with  state  agencies.  United  States  department  of  ag¬ 
riculture  and  other  states. 

Sec.  12.  The  director  is  authorized  and  empowered  to  cooperate  with,  and  enter 
into  agreements  with,  any  other  agency  of  this  state,  the  United  States  department  of 
agriculture,  and  any  other  state  or  agency  thereof  for  the  purpose  of  carrying  out  the 
provisions  of  this  act  and  securing  uniformity  of  regulations. 

HISTORY:  New  1949,  p.  498.  Act  297.  EH.  Sep.  23. 

286.1 73  Jurisdiction  vostod  in  department  of  agriculture. 

Sec.  13.  Jurisdiction  in  all  matters  pertaining  to  the  distribution,  sale  and  transporta¬ 
tion  of  economic  poisons  and  devices  is  by  this  act  vested  exclusively  in  the  depart¬ 
ment  of  agriculture  and  all  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
expressly  repealed.  Act  No.  254  of  the  Public  Acts  of  1913,  being  sections  286.151 
through  286.160  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1949,  p.  496.  Act  297.  EH.  Sep.  23. 


Act  189, 1931,  p.  304;  Eff.  Sep.  18. 

AN  ACT  to  regulate  the  sale  and  distribution  of  nursery  stock,  plants  and  plant 
products;  to  prevent  the  introduction  into  and  the  dissemination  within  this  state  of 
insect  pests  and  plant  diseases  and  to  provide  for  their  repression  and  control;  to  pro¬ 
vide  for  license  and  to  provide  for  inspection;  and  imposing  certain  powers  and  duties 
on  the  director  of  agriculture;  and  providing  penalties.  Am.  1955,  p.  428,  Act  255,  Eff. 
Oct.  14; — Am.  1961,  p.  747,  Act  239,  Eff.  Sep.  8. 


The  People  of  the  State  of  Michigan  enact: 

286.201  Insect  pest  and  plant  disease  act;  short  title. 

Sec.  1.  This  act  shall  be  known  by  the  short  title  of  “The  insect  pest  and  plant  dis¬ 
ease  act.” 

HISTORY:  CL  1948, 280901. 
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NOTE.  See  also  Compilers’  §  286^51  etseq. 

FORMER  ACTS:  Act  91.  1905.  being  CL  1915,  7411-7432,  as  amended  bv  Act  187,  1917,  Act  60.  1919,  Act  241,  1921.  and  Act  279,  1913, 
Act  142.  19S7.  bang  CL  1929,  5063-51 11. 

CITED  IN  OTHER  SECTIONS:  Sections  28091  to  28026  are  cited  in  f  320.416. 

286.202  Insect  pest  and  plant  disease  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  ''Insect  pests”  means  insects  or  other  invertebrates  injurious  to  plants  and  plant 
products. 

b1  "Plant  diseases”  means  fungi,  bacteria,  nematodes  and  viruses,  injurious  to 
plants  and  plant  products,  and  the  pathological  condition  in  plants  and  plant  products 
caused  by  fungi,  bacteria,  nematodes  and  viruses. 

c  "Plants”  and  "plant  products”  mean  trees,  shrubs,  vines,  fruit,  forage  and  cereal 
plants  and  all  other  plants,  cuttings,  grafts,  scions,  buds  and  all  other  parts  of  plants; 
and  fruit,  vegetables,  roots,  bulbs,  seeds,  wood,  lumber  and  all  other  plant  products. 

d i  "Nursery  stock”  means  all  botanically  classified  hardy  perennial  or  biennial 
trees,  shrubs,  vines  and  plants,  either  domesticated  or  wild,  cuttings,  grafts,  scions, 
buds,  bulbs,  rhizomes  or  roots  thereof,  fruit  pits;  also  other  such  plants  and  plant  parts 
for,  or  capable  of,  propagation,  excepting  field,  vegetable  and  flower  seeds,  conns  and 
tubers. 

ei  "Nursery”  means  any  grounds  or  premises  on  or  in  which  nursery  stock  is  propa¬ 
gated.  grown  or  cultivated  for  the  purpose  of  distributing  or  selling  same  as  a  business. 

if)  "Nurseryman”  means  any  person,  firm,  partnership,  association  or  corporation 
owning,  leasing,  managing  or  in  charge  of  a  nursery. 

g)  "Plant  grower”  or  "plant  dealer”  means  any  person,  firm,  partnership,  associa¬ 
tion  or  corporation  growing  or  offering  for  sale  herbaceous  perennials,  or  biennial  nur¬ 
sery  stock,  small  fruit  plants  or  asparagus  or  rhubarb  roots. 

h  i  "Native  tree  dealer”  means  any  person,  firm,  partnership,  association  or  corpora¬ 
tion  digging,  selling  or  offering  for  sale  any  native  trees,  shrubs,  vines  or  other  native 
perennials  or  biennial  plants  growing  in  woodlots  or  other  forest  lands. 

i’i  "Nursery  dealer”  means  any  person,  firm,  partnership,  association  or  corporation 
not  a  grower  or  an  original  producer  of  nursery  stock  in  this  state,  who  buys  nursery 
sfcx*k  for  the  purpose  of  reselling  or  reshipping  independently  of  the  control  of  any 
nurseryman,  nursery  dealer  or  who  is  engaged  with  a  nursery  man  or  dealer  in  han¬ 
dling  nursery  stock  on  a  consignment  basis. 

j  i  “Agent”  means  any  person  who  solicits,  takes  orders  or  sells  nursery  stock  in  this 
state  for  a  nurseryman,  dealer  or  grower  of  nursery  stock,  but  not  on  the  premises  or 
place  of  business. 

le  i  ‘"Places”  means  vessels,  cars  and  other  vehicles,  buildings,  docks,  nurseries,  or¬ 
chards  and  other  premises  where  plants  and  plant  products  are  grown,  kept  or  han¬ 
dled. 

1 1  "Property”  means  real  estate,  personal  property  and  any  thing  or  substance  con¬ 
nected  therewith,  with  or  without  value. 

ra  )  "Commissioner  of  agriculture”  or  "director”  means  the  director  of  agriculture. 

HISTORY  Am  1933,  p  394,  Act  246,  Imd.  EH.  JuL  10;— Am.  1939.  p.  852,  Act  332.  EH.  Sep.  29;— CL  1948,  286.202;— Am.  1955,  p.  428, 
vr  255.  EH  Gct_  14;— Am.  1956,  p.  329,  Act  172,  Imd.  EH.  Apr.  16^— Am.  1961,  p.  747,  Act  239,  EH.  Sep.  8;— Am.  1962,  p.  102.  Act  114,  EH. 

SUr.a.  !« 3 

286.203  Inspection  of  nursery  and  other  premises;  right  of  access. 

Sec.  3.  The  director  or  his  deputies  shall  have  authority  to  inspect  any  nursery,  or¬ 
chard  fruit  or  garden  plantation,  field,  park,  cemetery,  private  premises  or  public 
place,  and  any  place  which  might  become  infested  or  infected  with  insect  pests  or  dis¬ 
eases.  He  shall  also  have  authority  to  inspect  or  to  reinspect  at  any  time  or  place  any 
nursery  stock  dripped  in  or  into  the  state,  and  to  treat  it  as  hereinafter  provided.  For 
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the  purpose  of  inspection  and  carrying  out  the  provisions  of  this  act  or  any  rule,  regu¬ 
lation,  order  or  quarantine  made  or  promulgated  in  pursuance  of  this  act,  the  officers 
and  employees  of  the  department  of  agriculture  shall  have  authority  to  stop  any  vehi¬ 
cle  or  other  means  of  conveyance  found  carrying  nursery  stock  on  the  public  highways 
and  shall  have  free  access  in  the  daytime  to  any  nursery,  orchard,  garden,  field,  pack¬ 
ing  ground,  building,  cellar,  freight  or  express  office,  warehouse,  car  or  other  vehicle, 
vessel  or  other  place  where  it  may  be  necessary  or  desirable  for  them  to  go,  or  which  it 
may  be  necessary  for  them  to  inspect  or  treat  in  the  performance  of  their  duties,  ex¬ 
cept  cellar  and  rooms  of  private  residences.  It  shall  be  unlawful  to  deny  such  access  to 
the  officers  and  employees  of  the  department  of  agriculture,  or  to  offer  any  resistance 
to  such  officers  and  employees,  or  to  thwart  or  hinder  such  inspection  by  misrepre¬ 
senting  or  concealing  facts  or  conditions,  or  otherwise. 

HISTORY:  CL  IMS,  288J03;— Am.  1961,  p.  748,  Act  239,  EH.  Sep.  a 

286.204  Inspection  of  stock  before  solo;  application;  assumed  name. 

Sec.  4.  Any  nursery,  nurseryman,  dealer,  plant  grower  or  agent  desiring  to  sell  or 
give  away  nursery  stock  in  this  state  shall  make  application  in  writing  before  April  1  of 
each  year  to  the  director  for  the  inspection  of  his  nursery  stock  growing  in  this  state,  or 
failing  to  give  such  notice,  such  nursery,  nurseryman,  dealer,  plant  grower  or  agent 
shall  be  liable  for  the  additional  expense  of  the  inspector  for  the  inspection  of  the  nur¬ 
sery  stock.  The  application  shall  be  made  under  the  true  name  of  the  nursery  grower 
or  dealer,  as  the  case  may  be.  If  an  assumed  name  is  used,  the  proprietor’s  name  and 
address  must  also  appear  on  the  application.  This  requirement  shall  also  apply  in  all 
advertising  or  printed  matter  used  or  distributed. 

HISTORY:  CL  1948, 286.204;— Am.  1965,  p.  429,  Act  265,  EH.  Oct  14;— Am.  1961,  p.  749.  Act  239.  EH.  Sep.  8. 

286.205  Nursery  stock  from  foreign  country;  inspection. 

Sec.  5.  Every  person,  firm,  partnership,  association  or  corporation  receiving  directly 
or  indirectly  any  nursery  stock  or  other  living  plants  or  living  plant  parts  for  or  capable 
of  propagation  from  a  foreign  country  shall  notify  the  director  of  the  arrival  of  such 
shipment,  of  the  contents  thereof,  and  of  the  name  of  the  consignor,  and  shall  hold 
such  shipment  in  the  original  container  not  over  10  days,  within  which  time  such  ship¬ 
ment  shall  be  duly  inspected  or  released  by  the  director. 

HISTORY:  CL  1948. 286.205;— Am.  1961,  p.  749,  Act  239,  EH.  Sep.  & 

286.206  Annual  inspections  of  nurseries,  collars  and  warehouses;  fee;  cer¬ 
tificate;  term;  unlawful  sale,  shipment  or  certificate. 

Sec.  6.  The  director  shall  cause  to  be  inspected  at  least  once  each  year  during  the 
growing  season  all  nurseries  in  the  state  to  ascertain  whether  they  are  infested  with  in¬ 
sect  pests  or  infected  with  plant  diseases.  The  director  shall  cause  to  be  inspected  all 
nursery  stock  which  will  be  stored  or  offered  for  sale  or  which  is  stored  in  cellars,  heel- 
ing-in  grounds  or  warehouses  to  ascertain  whether  it  is  infested  with  insect  pests  or  in¬ 
fected  with  plant  diseases  and  assess  the  usual  inspection  fees  based  upon  the  cost  of 
making  the  various  inspections  required  from  time  to  time.  If  upon  the  inspection  of 
any  nursery  stock  as  above  provided  it  shall  appear  that  such  nursery  stock  or  nursery 
and  its  premises  are  apparently  free  from  insect  pests  and  plant  diseases,  and  if  the 
necessary  inspection  fees  which  shall  be  assessed  on  the  basis  of  the  costs  involved  in 
making  the  said  inspection  have  been  paid,  the  director  shall  give  or  send  to  the  owner 
of  each  nursery  or  nursery  stock  or  the  person  in  charge  of  the  same  a  certificate  exe¬ 
cuted  by  the  director  setting  forth  the  fact  of  such  inspection.  If  any  inspections  are 
requested  by  any  nursery  after  September  1,  the  nursery  or  applicant  shall  pay  in  addi¬ 
tion  to  the  above  charges  the  expense  of  such  inspector  and  mileage  at  the  prevailing 
rate  per  mile,  as  established  by  the  state  administrative  board,  in  going  to  and  return¬ 
ing  from  such  inspection,  either  from  Lansing  or  the  location  of  the  nearest  inspector. 
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Certificates  of  inspection  shall  expire  on  September  15,  1961,  and  on  October  31  of 
each  year  thereafter,  and  they  shall  be  valid  from  November  1  in  one  year  to  October 
31  of  the  following  year.  It  shall  be  unlawful  for  any  person  to  sell  or  to  offer  for  sale 
w  to  remove  or  ship  from  a  nursery  or  other  premises  any  nursery  stock  until  such 
stock  has  been  officially  inspected  and  a  certificate  or  permit  covering  it  has  been 
granted  by  the  director,  except  that  nursery  stock  may  be  shipped  to  the  director 
without  such  inspection  and  certification.  It  shall  be  unlawful  for  the  director  to  grant 
a  certificate  of  inspection  to  private  landowners  who  are  about  to  sell  or  remove  trees 
or  plants  originally  supplied  from  the  state  or  federal  or  state  and  federal  nurseries  or 
by  any  political  subdivision  or  its  agencies. 

HSTORY  Am.  1933.  p.  395.  Act  248,  Imd.  EH.  JuL  10.— Am.  ISOS,  p.  387,  Act  232.  EH.  Sep.  21;— Am.  1907.  p.  88.  Act  71,  Ini.  EH.  loo. 
1L-CL 1948, 286105:— Am.  1955,  p.  429.  Act  255.  EH.  Feb.  3. 1958;— Am.  1961.  p.  749.  Ad  239.  EH.  Sep.  8. 


2*6.207  Withholding  certificate;  precautions;  fraud,  investigation,  revoca¬ 
tion  of  license. 

Sec.  7.  If  the  director  finds  that  part  of  a  nursery  is  infested  or  infected  with  insect 
pesb  or  plant  diseases  and  that  the  remainder  of  it  is  not  so  infested  or  infected,  or  if 
be  has  reason  to  believe  that  a  nursery  is  liable,  by  reason  of  its  proximity  to  infested  or 
infected  premises,  to  become  so  infested  or  infected  before  die  next  inspection,  he 
may  prescribe  in  writing  such  measures  of  precaution,  or  may  make  in  writing  such 
conditions  as  to  the  use  of  his  certificate  as  may  in  his  judgment  be  necessary,  and  he 
may  withhold  a  certificate  until  such  conditions  have  been  accepted  in  writing  by  the 
owner  of  the  nursery;  and  the  use  of  such  certificate  without  taking  such  measures  of 
precaution  or  observing  such  conditions  shall  subject  the  owner  of  said  nursery  to  the 
penalties  prescribed  for  violation  of  this  act.  In  any  case  coming  to  the  attention  of  the 
director  in  which  a  nurseryman,  dealer,  plant  grower  or  agent  furnishing  or  selling 
nursery  stock  appears  to  be  guilty  of  fraudulent  practice,  the  director  shall  have  au¬ 
thority  to  make  such  investigation  as  he  may  deem  proper  and  proceed  with  such  pros¬ 
ecution  as  may  be  necessary  for  the  protection  of  the  interests  of  the  buying  public, 
and,  in  addition,  the  director  may  revoke  his  license. 

HISTORY  Aa.  1933,  p.  398,  Act  248,  Imd.  EH.  JuL  10;— CL  1948, 288207;— Aa  1965,  p.  430,  Act  255,  EH.  Oct.  14:— Am.  1961,  p.  749, 
*oBa,E8Sip.8 

2*6.208  Sole  of  dead  or  weakened  nursery  stock;  penalty. 

Sec.  8.  Only  sound,  healthy  nursery  stock  stored  or  displayed  under  conditions 
which  will  maintain  its  vigor  shall  be  offered  for  sale.  Offering  for  sale  of  dead  nursery 
stock  or  of  stock  so  seriously  weakened  by  drying,  excessive  heat  or  cold,  or  any  other 
condition  that  makes  it  unable  to  grow  satisfactorily  when  given  reasonable  care,  or 
the  verbal  or  printed  misrepresentation  of  any  material  fact,  including  but  not  limited 
to  the  size,  grade,  quality,  condition  or  hardiness  of  nursery  stock  offered  for  sale  or 
sold,  shall  be  unlawful. 

HISTORY  CL  1948.  *88208;— Am.  1961.  p.  730,  Act  238.  Efi.  Sep  8. 

2*6.209  UctniM  to  sell  nursery  stock;  foes,  payment,  use;  scope  of  act. 

Sec.  9.  Any  person,  firm,  partnership,  association  or  corporation  growing  or  desiring 
to  sell  any  nursery  stock  in  this  state  shall,  on  or  before  October  31  of  each  year,  apply 
to  the  director  for  a  license  for  its  sale.  The  annual  nursery  license  fee  shall  be  $15.00. 
The  annual  license  fee  for  plant  growers  or  plant  dealers  shall  be  $5.00.  The  annual  li¬ 
cense  fee  for  native  tree  dealers  shall  be  $15.00.  The  annual  license  fee  for  nursery 
dealers  shall  be  $15.00.  All  license  fees  provided  for  in  this  act  shall  become  due  and 
payable  at  the  office  of  the  director  on  or  before  September  15, 1961,  and  on  or  before 
October  31  of  each  year  thereafter.  All  fees  collected  under  this  act  shall  be  paid  into 
the  general  fund  of  the  state  and  shall  be  used  in  enforcement  of  this  act.  The  provi¬ 
sos  of  this  section  shall  not  apply  to  persons  engaged  in  fruit  growing  who  are  not 
nurserymen  but  desire  to  sell  or  exchange  surplus  small  fruit  plants  of  their  own  grow- 
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ing,  or  to  farmers  or  other  persons  who  may  sell  or  give  away  native  shade  trees,  native 
shrubs,  native  vines,  native  hardy  perennials  or  native  evergreens  from  their  own 
premises. 

HISTORY:  Am.  1933.  p.  395,  Act  246.  Imd.  EH.  JuL  10  —  Am.  1935.  p.  388.  Act  232,  Eff.  Sep.  21;— CL  1£48,  286.209;— Am.  1955,  p.  430, 
Act  255,  Eff.  Oct  14;— Am.  1961,  p.  750,  Act  239,  Eff.  Sep.  8;— Am.  1962,  p.  103,  Act  1 14.  EH.  Mar.  28,  1963. 

286.210  Licenses  to  sell  nursery  stock;  buyers  and  dealers;  certificate  to 

deal  in  inspected  stock,  number  of  licenses. 

Sec.  10.  Every  dealer  within  the  meaning  of  this  act,  engaged  in  the  buying  and  sell¬ 
ing  of  nursery  stock  in  this  state,  shall  secure  a  license  and  certificate,  first  certifying  to 
the  director  in  writing  that  he  will  buy  and  sell  only  stock  which  has  been  duly  in¬ 
spected  and  certified  by  the  director,  or  by  an  inspector  approved  by  the  director,  and 
that  he  will  maintain  with  the  director  a  list  of  all  sources  from  which  he  secures  his 
stock.  Dealers  or  nurserymen  distributing  nursery  stock  directly  or  on  a  consignment 
basis  from  more  than  1  store  or  place  of  business,  sales  ground  or  heeling-in  ground,  or 
selling  nursery  stock  from  motor  vehicles  or  other  vehicles  traveling  about  the  state, 
shall  secure  a  license  for  each  place  or  each  traveling  vehicle  from  which  nursery  stock 
is  sold  or  distributed,  and  the  licensees  described  in  this  section  shall  pay  the  inspec¬ 
tion  fees  as  provided  in  this  act  for  each  such  place. 

HISTORY:  Am.  1933,  p.  396,  Act  246,  Imd.  EH.  Jul.  10;— Am.  1935,  p.  388,  Act  232,  EH.  Sep.  21;— Am.  1937,  p.  96.  Act  71,  Imd.  EH.  Jun. 
1 1;— CL  1948, 286.210;— Am.  1955,  p.  430,  Act  255,  EH.  Oct  14;— Am.  1961,  p.  750,  Act  239,  Eff.  Sep.  8. 

286.21 1  Licenses  to  sell  nursery  stocks;  nonresidents,  fee,  reciprocity. 

Sec.  11.  No  nonresident  nurseryman,  dealer  or  grower  shall  solicit  or  take  orders  for 
or  sell  nursery  stock  in  this  state,  directly  or  through  an  agent  or  agents,  without  first 
obtaining  written  authorization  from  the  director.  Requests  for  such  authorization 
shall  be  accompanied  by  such  information  as  may  be  required  by  the  director,  includ¬ 
ing  but  not  limited  to  a  valid,  current  nursery  stock  inspection  or  health  certificate  is¬ 
sued  to  the  applicant  by  the  appropriate  governmental  authority  of  the  applicant’s 
principal  place  of  business.  Every  nonresident  nurseryman,  dealer  or  grower,  who  so¬ 
licits  or  takes  orders  for  or  sells  nursery  stock  in  this  state  through  resident  or  nonresi¬ 
dent  agents,  shall  each  year  obtain  a  license  from  the  director,  for  which  the  fee  shall 
be  $15.00.  The  director  may  waive  the  license  fee  requirement  if  there  is  a  reciprocal 
agreement  with  the  appropriate  authority  of  the  applicant’s  principal  place  of  business 
in  the  United  States  waiving  such  requirements  for  Michigan  nurserymen,  plant  grow¬ 
ers  or  dealers  in  that  jurisdiction.  The  director  may  enter  into  reciprocal  agreements 
with  responsible  officers  of  other  states  under  which  nursery  stock  owned  or  handled 
by  nurserymen,  plant  growers  or  dealers  of  such  states  may  be  sold  in  this  state  with¬ 
out  the  payment  of  the  license  fee  provided  for  in  this  section. 

HISTORY:  Am.  1933,  p.  397,  Act  246,  Imd.  EH.  Jul.  10,— Am.  1937,  p.  97,  Act  71,  Imd.  EH.  Jun.  11;— CL  1948.  286.21 1  — Am.  1955.  p 
431,  Act  255.  EH.  Oct.  14;— Am.  1956,  p.  330,  Act  172,  Imd.  EH.  Apr.  18;— Am.  1961,  p.  750,  Act  239,  EH.  Sep.  8. 

286.21 2  Licenses  to  sell  nursery  stocks;  agent’s  permit,  fee. 

Sec.  12.  (a)  Each  agent  of  a  resident  or  nonresident  nurseryman,  dealer  or  grower, 
who  solicits  or  takes  orders  for  or  sells  nursery  stock  in  this  state,  must  carry  an  agent’s 
permit  issued  by  the  director  upon  payment  by  the  principal  employing  such  agent  or 
agents  of  a  $5.00  license  fee  for  each  permit  issued  upon  the  request  of  the  agent’s 
principal.  The  agent’s  permit  shall  expire  on  September  1,  1961,  and  on  October  31  of 
each  year  thereafter. 

Same;  list  of  agents,  transfer  of  permits. 

(b)  Every  nursery  man,  dealer  or  grower,  who  solicits  or  takes  orders  or  sells  nursery 
stock  in  this  state  through  resident  or  nonresident  agents,  shall  file  and  maintain  in  the 
office  of  the  director  a  complete  and  current  list  of  the  names  and  addresses  of  all  such 
agents.  The  list  of  agents  so  filed  shall  be  confidential  and  shall  not  be  divulged  by  em- 
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pfayees  of  the  state  department  of  agriculture,  except  in  case  of  judicial  or  quasi- 
judicial  proceedings.  Agents’  permits  may  not  be  transferred. 

HISTORY  Am.  1935.  p.  338.  Art  23*.  Of .  Sep.  21,— Am.  1938.  p.  852,  Act  332,  EH.  Sep  2ft— CL  1848,  284212  — Am.  1965.  p  431,  Act 
am  Oct  14;— Am  1966.  p.  330.  Art  172.  Imd.  EH.  Apr.  16;— Am.  1961.  p.  751.  Act  239,  EH.  Sep.  8. 

216.213  Revocation,  suspension  or  withholding  of  license  or  certificate; 

Sec.  13.  The  commissioner  of  agriculture  shall  at  any  time  have  the  power  to  with¬ 
hold,  suspend  or  revoke  any  license  or  certificate  for  sufficient  cause,  including  any  vi¬ 
olation  of  this  act  or  non-conformity  with  any  rule  or  regulation  promulgate!  under 
this  act.  Before  withholding,  suspending  or  revoking  any  license  or  certificate,  the 
commissioner  of  agriculture  shall  give  written  notice  to  die  applicant  for  or  holder  of 
such  license  or  certificate,  stating  that  he  contemplates  the  withholding,  suspending  or 
revocation  of  same  and  giving  his  reasons  therefor.  Said  notice  shall  appoint  a  time  of 
bearing  before  said  commissioner  and  shall  be  mailed  by  registered  mail  to  the  party 
bolding  the  license  or  certificate.  On  the  day  of  hearing,  the  respondent  may  present 
such  evidence  to  the  commissioner  as  he  deems  fit,  and  after  hearing  all  the  testimony, 
the  commissioner  shall  decide  the  question  in  such  manner  as  to  him  appears  just  and 
right.  The  respondent,  if  he  feels  aggrieved  at  the  decision  of  the  commissioner,  may 
appeal  from  said  decision  within  10  days  to  the  circuit  court  of  the  county  where  re¬ 
spondent  resides,  and  issue  shall  be  framed  in  said  court  and  a  trial  had  and  its  deci¬ 
sion  shall  be  final,  unless  appeal  is  had  to  the  supreme  court,  in  which  event  the  said 
appeal  shall  conform  to  the  court  practice  of  appeals  in  civil  cases. 

HISTORY.  Art.  1938.  p.  853,  Art  312,  EH.  Sept  2ft— CL  1948. 288213. 

2*6.214  Revocation,  suspension  or  withholding  of  license  or  certificate; 

hearing,  order  of  revocation;  penalty  for  wrongful  use  of  license  on  certifi¬ 
cate,  withholding. 

Sec.  14.  If  it  is  found  that  any  license  or  certificate  issued  or  approved  by  the  com¬ 
missioner  of  agriculture  is  being  used  in  connection  with  nursery  stock  or  other  plants 
which  have  not  been  inspected,  or  which  are  infested  with  insect  pests  or  infected 
with  plant  diseases,  or  which  are  being  sold  and  delivered  without  treatment  being 
given  or  other  precautionary  measures  prescribed  by  the  commissioner  of  agriculture 
being  observed  by  the  owner,  or  is  being  used  by  persons  other  than  the  one  to  whom 
it  was  issued  with  the  knowledge  of  the  owner  without  permission  of  the  commissioner 
erf  agriculture,  the  commissioner  of  agriculture  may  require  the  owner  of  such  license 
or  certificate  to  appear  before  him,  on  a  date  specified,  for  a  hearing  to  show  cause 
why  his  license  or  certificate  should  not  be  revoked.  If  after  such  hearing,  the  commis¬ 
sioner  of  agriculture  finds  that  such  license  or  certificate  has  been  wrongfully  used  in  1 
or  more  of  the  ways  specified  in  this  section,  or  if  the  owner  of  such  license  or  certifi¬ 
cate  fails  to  appear  at  such  hearing  he  may  issue  an  order  revoking  such  license  or  cer¬ 
tificate  and  die  owner’s  license  and  the  use  of  such  certificate  or  license  after  it  has 
been  revoked,  shall  be  unlawful  and  shall  subject  the  owner  thereof  to  the  penalty  pre¬ 
scribed  in  section  26  of  this  act.  The  commissioner  of  agriculture  may  withhold  a  li¬ 
cense  or  certificate  of  inspection  from  any  person  applying  for  the  same  if  such  person 
fails  to  comply  with  the  requirements  of  the  commissioner  of  agriculture  with  refer¬ 
ence  to  freeing  his  nursery  and  premises  of  injurious  insect  pests  and  plant  diseases 
and  may  refuse  to  certify  a  nursery  if  the  same  is  in  such  condition  that  it  can  not  be 
adequately  inspected. 

WTORY:  CL  1848,286214. 

2*6.21 5  Togs  on  stock;  inspection  of  imported  stock  on  request;  expense. 

Sec.  15.  It  shall  be  unlawful  for  any  person,  firm,  partnership,  association  or  corpo¬ 
ration  to  bring  or  cause  to  be  brought  into  this  state,  or  to  transport  or  ship  within  this 
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state,  any  nursery  stock  unless  there  is  plainly  and  legibly  marked  thereon  or  affixed 
thereto,  or  on,  or  to  the  car  or  other  vehicle  carrying,  or  on  the  bundle,  package,  or 
other  container  of  the  same,  in  a  conspicuous  place,  a  statement  or  a  tag  or  other  de¬ 
vice  showing  the  names  and  addresses  of  the  consignor  or  shipper,  and  the  consignee 
or  person  to  whom  shipped,  the  general  nature  of  the  contents,  as  well  as  labels  upon 
each  variety  as  to  name  and  grade  as  approved  by  the  American  Association  of  Nurs¬ 
erymen  and  such  stock  shall  be  in  a  live  and  vigorous  condition  and  of  the  grade  spec¬ 
ified,  together  with  a  certificate  of  inspection  of  the  proper  official  of  the  state,  terri¬ 
tory,  district,  or  country  from  which  it  was  brought  or  shipped:  Provided,  however. 
That  if  persons  to  whom  stock  has  been  shipped  believe  said  stock  to  be  infected  with 
a  contagious  disease  or  infested  with  a  dangerous  insect  or  that  said  stock  does  not 
meet  the  approved  grades,  he  may  call  upon  the  commissioner  of  agriculture  to  in¬ 
spect  said  stock,  and  the  expenses  incurred  in  making  such  inspection  are  paid  by  such 
person.  Such  stock  may  be  shipped  to  the  commissioner  of  agriculture  with  all  trans¬ 
portation  charges  prepaid,  for  inspection  without  any  additional  expense  to  the  owner 
other  than  transportation,  drayage  and  other  storage  charges  when  such  charges  are 
necessarily  incurred. 

HISTORY:  Am.  1935,  p.  389,  Act  232.  E£f.  Sep.  21;— Am.  1937,  p.  97.  Act  71.  Imd.  Elf.  Jun.  11;— CL  1948.  286^15;— Am.  1965,  p.  431, 
Act  255,  Eft.  Oct  14. 


286.216  Tags  on  stock;  cartificato  of  inspoction;  unlawful  transportation; 

report  to  commissioner. 

Sec.  16.  Every  person,  firm,  partnership,  association  or  corporation  who  sells  or 
gives  away  nursery  stock  in  this  state  is  hereby  required  to  attach  to  the  outside  of 
each  package,  box,  bale  or  carload  shipped  or  otherwise  delivered,  a  tag  or  poster  on 
which  shall  appear  an  exact  copy  of  his  valid  certificate.  It  shall  be  unlawful  for  any 
carrier,  or  driver,  or  owner  of  a  truck  or  other  vehicle  to  accept  for  shipment,  or  trans¬ 
portation,  or  to  transport  any  nursery  stock  from  place  to  place  within  this  state  unless 
such  nursery  stock  has  attached  thereto  a  valid  official  certificate  of  inspection  show¬ 
ing  that  such  stock  has  been  inspected  and  found  apparently  free  from  injurious  pests 
and  plant  diseases,  or  that  the  shipment  has  been  authorized  by  the  commissioner  of 
agriculture:  Provided,  That  nursery  stock  consigned  to  the  commissioner  of  agriculture 
may  be  offered  and  accepted  for  shipment,  and  shipped  without  such  certificate.  In 
case  any  nursery  stock  is  shipped  or  transported  by  any  carrier  in  this  state  or  into  this 
state  from  another  state,  country  or  province  without  a  valid  certificate  plainly  affixed 
as  aforesaid,  the  fact  shall  be  promptly  reported  to  the  commissioner  of  agriculture  by 
the  person,  firm,  partnership,  association  or  corporation  carrying  the  same,  together 
with  the  names  of  the  consignor  and  the  consignee  and  the  nature  of  the  shipment, 
and  such  carrier  shall  return  it  to  the  consignor,  hold  it  for  instructions  from  the  com¬ 
missioner  of  agriculture,  or  send  it  to  the  commissioner  of  agriculture,  with  the  trans¬ 
portation  charges  prepaid,  for  inspection.  Any  person,  firm,  partnership,  association  or 
corporation  receiving  nursery  stock  transported  from  any  point  within  the  state,  or  any 
other  state,  country  or  province,  without  a  valid  certificate  affixed  as  aforesaid,  shall  at 
once  notify  the  commissioner  of  agriculture  of  the  fact,  and  shall  not  allow  such  nurs¬ 
ery  stock  to  leave  his  possession  until  it  has  been  inspected  or  released  by  the  commis¬ 
sioner  of  agriculture,  and  the  expenses  incurred  in  making  such  inspection  are  paid  by 
such  person,  firm,  partnership,  association  or  corporation.  Such  stock  may  be  shipped 
to  the  commissioner  of  agriculture,  with  all  transportation  charges  prepaid,  for  inspec¬ 
tion  without  any  additional  expense  to  the  owner  other  than  transportation,  drayage 
and  storage  charges  when  such  charges  are  necessarily  incurred. 

HISTORY:  CL  1948, 288.215;— Am.  1955,  p.  432,  Act  255,  EH.  Oct  14. 
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HU17  Sol*  of  stock;  inspection,  transportation  of  nwrsory  stock,  native 

trees,  perennials,  shrubs;  uninspected  stock. 

Sec.  17.  It  shall  be  unlawful  for  any  person,  firm,  partnership,  association  or  corpo¬ 
rate®  to  sell  within  this  state  any  nursery  stock  unless  such  nursery  stock  has  been  of¬ 
ficially  inspected  and  a  certificate  issued  by  the  director  stating  that  such  nursery 
stock  has  been  inspected  and  found  free  from  insect  pests  and  plant  diseases.  It  shall, 
however,  be  the  privilege  of  a  nurseryman  or  plant  grower  holding  a  valid  certificate 
covering  nursery  stock  grown  by  him  to  ship  under  the  certificate  nursery  stock  grown 
lor  him  elsewhere  or  purchased  by  him  from  other  states  or  countries,  if  all  such  nurs¬ 
ery  stock  is  received  under  an  official  certificate  acceptable  to  the  director  and  states 
that  it  has  been  inspected  where  grown  and  found  to  be  apparently  free  from  insect 
pests  and  diseases.  The  director  shall  also  have  authority  to  inspect  or  re-inspect  at  any 
time  or  place  any  nursery  stock  shipped  in  or  into  the  state  and  to  treat  it  as  herein¬ 
after  provided.  It  shall  be  contrary  to  the  provisions  of  this  act  for  any  person,  firm, 
association,  partnership,  tourist  or  corporation  to  ship  into  or  transport  within  this 
state  any  nursery  stock  unless  same  has  first  been  inspected  by  the  director.  In  the 
case  of  plants  moving  from  a  nursery  or  other  premises,  a  tag  bearing  a  valid  certifi¬ 
cate  issued  to  the  person,  firm,  partnership,  association  or  corporation  owning  or  in 
charge  of  the  nursery  or  other  premises  from  where  the  plants  have  been  moved  must 
be  in  plain  sight  and  attached  to  some  of  the  plants  on  the  vehicle  used  to  transport 
die  plants.  All  native  trees,  herbaceous  perennials  and  shrubs  taken  up  from  farmers’ 
woodbts,  forests  or  other  premises  other  than  a  nursery,  when  being  shipped  into  or 
transported  on  the  highways  of  the  state,  shall  have  attached  to  each  plant  a  special 
tag  furnished  at  cost  by  the  director,  which  tag  shall  remain  on  the  plant  or  plants 
after  they  are  replanted,  and  shall  have  plainly  printed  thereon  the  fact  that  this  plant 
is  of  native  stock  and  is  not  nursery  grown  and  such  fact  shall  be  clearly  and  legibly 
stated  in  all  advertising  media  offering  same  for  sale.  Carrying  uninspected  nursery 
stock  in  vehicles  is  prohibited  by  law,  and  the  director  is  authorized  to  post  the  high¬ 
ways  warning  tourists  and  other  carriers  against  the  transportation  of  wild  trees,  per¬ 
ennials  and  shrubs  and  he  is  also  authorized  to  cooperate  with  the  department  of  con¬ 
servation  and  seek  the  cooperation  of  the  Michigan  state  police  or  local  law  enforcing 
officials  in  die  enforcement  of  the  provisions  of  this  law. 

MSTORY:  Am.  1933,  p.  387,  Act  246,  Imd.  EH.  JuL  Kfc— CL  1948, 286217;— Am.  1965.  p.  432,  Act  255,  EH.  Oct.  14;— Am.  1861.  p.  751. 


216.218  '  Nuisances;  public  places  kept  free  from  injurious  insect  pests  and 

Sec.  18.  (a)  All  injurious  insect  pests  and  plant  diseases  which  are  liable  to  spread  to 
other  plants,  plant  products  or  places  to  the  injury  thereof,  or  to  the  injury  of  man  and 
animals,  and  all  trees,  shrubs,  vines,  fruit  plants,  cuttings,  scions,  grafts,  plants  and 
plant  parts,  plant  products  and  places  within  this  state,  infested  with  such  injurious  in¬ 
sect  pests  and  plaint  diseases,  and  all  species  and  varieties  of  trees,  shrubs,  vines,  and 
other  plants  not  essential  to  the  welfare  of  the  people  of  the  state  which  may  serve  as 
favorable  host  plants,  and  promote  the  prevalence  and  abundance  of  insect  pests  and 
plant  diseases,  or  any  stage  thereof,  destructively  injurious  to  other  plants  essential  to 
the  welfare  of  the  people  of  the  state,  are  hereby  declared  to  be  a  nuisance;  and  all 
persons  owning  or  controlling  lands  or  places  in  this  state,  and  all  public  authorities 
having  jurisdiction  over  streets,  highways,  parks,  and  other  public  places  shall  keep  the 
same  free  from  all  injurious  insect  pests  and  plant  diseases  and  all  species  and  varieties 
i  plants  declared  by  the  provisions  of  this  section  to  be  a  nuisance. 
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Insects,  fungi,  bacteria,  nematodes,  viruses  or  living  plant  parasitic  organ¬ 
isms;  permits. 

(b)  No  person  shall  sell,  barter,  offer  for  sale,  or  move,  transport,  deliver,  ship,  or  of¬ 
fer  for  shipment,  into  or  within  this  state  any  living  insects  in  any  stage  of  their  devel¬ 
opment,  or  living  fungi,  bacteria,  nematodes,  viruses  or  other  living  plant  parasitic  or¬ 
ganisms  without  first  obtaining  a  permit  from  the  commissioner  of  agriculture.  Such 
permit  shall  be  issued  only  after  the  commissioner  of  agriculture  has  determined  that 
the  insects  or  living  bacteria,  fungi,  nematodes,  viruses  or  other  plant  parasitic  organ¬ 
isms  in  question  are  not  injurious  to  plants  or  plant  products,  if  not  already  present  in 
the  state,  or  have  not  been  found  to  be  seriously  injurious  to  warrant  their  being  re¬ 
fused  entrance  or  movement,  if  known  to  be  already  established  within  the  border  of 
the  state:  Provided,  That  the  commissioner  of  agriculture  may  at  his  discretion  exempt 
the  sale  and  transportation  of  specific  insects,  fungi,  bacteria,  and  other  plant  parasitic 
organisms  from  the  provisions  of  this  section  if  such  sale  and  transportation  is  not  con¬ 
sidered  harmful  to  the  health  and  welfare  of  the  people  of  the  state. 

HISTORY:  CL  1948, 28*218;— Am.  19S5,  p.  433,  Act  255,  EH.  Oct  14. 

286.219  Barberry,  mahonia  or  mahoberberis  bushes  subject  to  black  stem 

rust  of  small  grains;  destruction;  rules. 

Sec.  19.  It  shall  be  unlawful  for  any  person  or  persons,  firm  or  corporation  to  keep 
upon  their  premises  or  upon  any  premises  under  their  control  or  charge  any  barberry, 
mahonia  or  mahoberberis  bushes,  which  are  subject  to  the  attack  of  black  stem  rust  of 
small  grains.  If  the  commissioner  of  agriculture  or  his  assistants,  shall  find  upon  any 
premises  any  mahonia,  mahoberberis  or  barberry  varieties  of  species  subject  to  the 
black  stem  rust  of  small  grains,  they  are  hereby  authorized  to  destroy  the  same  with¬ 
out  indemnity  to  the  property  owner.  The  commissioner  of  agriculture  is  hereby  au¬ 
thorized  to  promulgate  rules  and  regulations  relative  to  the  sale,  distribution,  transpor¬ 
tation  or  planting  of  barberry,  mahonia  and  mahoberberis  plants  or  parts  thereof  and 
seeds  and  the  movement,  planting  or  growing  of  black  stem  rust  susceptible  species 
and  varieties  of  barberry,  mahonia  or  mahoberberis  shall  be  deemed  a  violation  of  this 
act. 

HISTORY:  Am.  1933,  p.  397,  Act  248,  Imd.  EH.  Jul.  10;— CL  1948, 286.219;— Am.  1955,  p.  433,  Act  255,  EH.  Oct.  14. 

286.220  Insect  pests  and  plant  diseases;  eradication  of  nuisances;  notices; 

abatement. 

Sec.  20.  (1)  If  the  director  shall  determine  that  any  species  or  variety  of  tree,  shrub, 
vine  or  other  plant  growing  within  this  state  is  a  host  plant  nuisance  as  defined  in  sec¬ 
tion  18,  and  if  in  the  judgment  of  the  director  such  species  or  variety  of  plant  should 
be  eradicated  from  this  state  or  from  any  section  thereof,  in  order  to  safeguard  the 
other  plants  and  plant  products  of  the  state  or  any  section  thereof,  he  shall  give  public 
notice  thereof,  designating  the  species  or  variety  of  plant,  the  eradication  of  which  is 
proposed,  the  section  of  the  state  involved,  and  the  reasons  why  the  eradication  of 
such  plant  is  necessary.  The  notice  shall  also  designate  a  place  and  a  time,  which  time 
shall  not  be  less  than  30  days  after  the  date  of  such  notice,  for  a  public  hearing,  at 
which  all  persons  in  the  state  interested  in  the  proposed  action  of  the  director  may  be 
heard.  If  after  such  hearing  the  director  shall  determine  that  such  species  or  variety  of 
plant  should  be  eradicated,  he  shall  give  public  notice  of  the  fact,  naming  the  species 
or  variety  of  plant  to  be  eradicated,  describing  the  boundaries  of  the  section  of  the 
state  from  which  such  species  or  variety  of  plant  shall  be  eradicated,  and  the  date 
when  such  notice  shall  become  effective.  The  director  shall  also  give  written  notice  of 
the  facts  to  any  owner,  or  other  person  in  charge  of  the  property  or  place  where  such 
nuisance  is  found;  which  notice  shall  specify  the  condition  constituting  such  nuisance 
and  the  method  by  which  and  the  time  within  which  such  nuisance  shall  be  abated. 
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The  owner  or  person  in  charge  shall  proceed  to  remove,  cut,  destroy  or  otherwise 
completely  eradicate  the  host  plant  constituting  the  nuisance  within  the  time  and  in 
the  manner  described  in  such  notice.  Whenever  such  owner  or  other  person  cannot  be 
found,  or  shall  fail,  neglect  or  refuse  to  obey  the  requirements  of  the  notice,  the  direc¬ 
tor  may  proceed  to  abate  such  nuisance;  and  in  so  doing,  the  director  is  authorized  to 
treat  remove,  cut  or  destroy  the  host  plant  nuisance.  Certain  plants  and  plant  prod¬ 
ucts  included  in  the  classification  of  host  plant  nuisances  and  not  actually  infested  or 
infected  may  be  permitted  by  the  director  to  remain  without  eradication  until  such 
time  as  they  become  infested  or  infected. 

Inspection;  notice,  eradication  or  control. 

(2)  If  the  director  has  reason  to  believe  that  any  article,  except  one  which  could 
serve  as  a  favorable  host  plant,  is  a  nuisance  as  defined  by  section  18  or  that  such  a 
nuisance,  either  alone  or  in  combination  with  a  host  plant,  exists  on  any  premise  or 
area  or  is  in  transit  in  this  state,  he  may  inspect  or  cause  to  be  inspected  by  a  person  or 
device  any  such  article,  premise  or  area.  If  he  finds  by  inspection  that  such  nuisance 
exists,  he  may  give  notice  to  the  owner,  possessor  or  person  in  charge  of  such  article  or 
premise,  and  after  expiration  of  the  time  stated  in  die  notice,  may  seize,  quarantine, 
treat  or  otherwise  dispose  of  such  nuisance  in  a  manner  deemed  necessary  to  suppress, 
control,  eradicate  or  to  prevent  or  retard  the  spread  of  an  insect  pest  or  plant  disease, 
or  he  may  order  the  owner,  possessor  or  person  in  charge  to  so  treat  or  otherwise  dis¬ 
pose  of  the  pest  or  article.  The  notice  shall  be  given  at  least  10  days  prior  to  such  ac¬ 
tion  and  may  be  given  by  personal  service,  mail  or  newspaper  publication  as  the  direc¬ 
tor  deems  expedient 

Payment  of  expanses. 

(3)  The  director  may  employ  the  necessary  aid  in  abating  any  nuisance  under  this 
section  and  he  may  render  a  bill  against  the  owner  for  the  expense  incurred.  If  the 
owner  refuses  to  pay  the  bill,  it  shall  be  certified  to  the  local  assessing  officer  and  as¬ 
sessed  against  the  property. 

HBTOSTV:  CL  IMS,  28&28h— Am.  1961.  p.  752,  Act  238.  Eff.  Sep.  8;— Am.  1987.  p.  19.  Act  11.  Imd.  EH.  Jon.  2. 

236.221  Impaction  of  public  grounds;  application,  paymant  of  oxpanso. 

Sec.  21.  Any  municipality,  park  board,  or  other  board  or  person  in  control  of  public 
grounds  may  apply  to  the  commissioner  of  agriculture  for  an  inspection  of  the  same 
with  reference  to  the  presence  of  insect  pests  or  plant  diseases;  and  upon  receipt  of 
such  application,  or  as  soon  thereafter  as  may  be  conveniently  practicable,  the  com¬ 
missioner  of  agriculture  shall  comply  with  such  request,  and  send  to  such  applicant  a 
statement  as  to  the  facts  disclosed,  with  any  recommendations  which  the  commis¬ 
sioner  of  agriculture  may  deem  pertinent.  The  expense  of  die  special  inspection  shall 
be  paid  by  the  applicant. 

msromr  cl  ims.  mbi. 

286.222  Inspection  of  plants  and  plant  products  before  interstate  ship¬ 
ment;  expenses,  certificate. 

Sec.  22.  Any  owner  of  plants  or  plant  products  which  are  not  nursery  stock  and 
which  he  wishes  to  ship  into  another  state  or  country  may  apply  to  the  commissioner 
of  agriculture  for  an  inspection  of  the  same  with  reference  to  the  presence  of  insect 
pests  or  diseases  likely  to  prevent  the  acceptance  of  such  plants  in  such  state  or  coun¬ 
try,  agreeing  in  his  application  to  pay  in  full  the  expenses  of  the  inspection,  and  upon 
receipt  of  such  application  and  agreement,  or  as  soon  thereafter  as  may  be  conven¬ 
iently  practicable,  the  commissioner  of  agriculture  shall  comply  with  such  request,  and 
upon  die  receipt  of  the  expenses  of  the  inspection,  he  shall  issue  to  the  applicant  a  cer¬ 
tificate  to  the  facts  disclosed. 

HKTOHT  CL  1M8. 286222; — Am.  19S5.  p.  434,  Art  255,  EH.  Oct  14. 
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286.223  Quarantine;  enforcement,  hearing,  notice. 

Sec.  23.  The  commissioner  of  agriculture  when  he  shall  find  that  there  exists  in  any 
other  state,  territory,  or  district,  or  part  thereof  any  dangerous  plant  disease  or  insect 
infestation  with  reference  to  which  the  secretary  of  agriculture  of  the  United  States 
has  not  determined  that  a  quarantine  is  necessary  and  duly  established  such  quaran¬ 
tine,  he  is  hereby  authorized  to  promulgate,  and  to  enforce  by  appropriate  rules  and 
regulations,  a  quarantine  prohibiting  or  restricting  the  transportation  into  or  through 
the  state,  or  any  portion  thereof,  from  such  other  state,  territory,  or  district,  of  any 
class  of  nursery  stock,  plant,  fruit,  seed,  or  other  article  of  any  character  whatsoever, 
capable  of  carrying  such  plant  disease  or  insect  infestation.  The  commissioner  of  agri¬ 
culture  is  hereby  authorized  to  make  rules  and  regulations  for  the  seizure,  inspection, 
disinfection,  destruction,  or  other  disposition  of  any  nursery  stock,  plant,  fruit,  seed,  or 
other  article  of  any  character  whatsoever,  capable  of  carrying  any  dangerous  plant  dis¬ 
ease  or  insect  infestation,  a  quarantine  with  respect  to  which  shall  have  been  estab¬ 
lished  by  the  secretary  of  agriculture  of  the  United  States,  and  which  have  been  trans¬ 
ported  to,  into  or  through  this  state  in  violation  of  such  quarantine.  The  notice  of  any 
hearing  and  the  promulgation  of  any  quarantine  provided  for  in  this  section  shall  be  by 
publication  in  1  or  more  newspapers  in  circulation  in  the  area  affected:  Provided,  That 
any  person  within  the  state  holding  a  license  under  the  provisions  of  this  act  shall  be 
mailed  notice  of  such  hearing  or  promulgation  by  the  commissioner  of  agriculture.  The 
commissioner  of  agriculture  is  hereby  authorized  and  empowered  to  seize  and  hold  for 
use  as  evidence  any  article  or  thing  found  in  the  possession  of  or  used,  held  for  ship¬ 
ment,  shipped,  offered  for  sale  or  sold  by  any  person  in  violation  of  any  of  the  provi¬ 
sions  of  this  act. 

HISTORY:  Am.  1939,  p.  853,  Act  332,  Eff.  Sept  29; — CL  1948, 286.223. 

286.224  Violation  of  act;  penalty,  quarantine,  misdemeanor. 

Sec.  24.  Any  person,  firm,  partnership,  association  or  corporation  violating  any  of 
the  provisions  of  this  act  or  of  any  quarantine,  or  rules  or  regulations  supplemental 
thereto,  issued  by  the  commissioner  of  agriculture  in  pursuance  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  subject  to  the  penalties  prescribed  in  section  26 
of  this  act. 

HISTORY:  CL  1948, 980224;— Am.  1955,  p.  431  Act  255.  Eff.  Oct  14. 

286.225  Review  of  rule  or  order;  appeal  to  circuit  court. 

Sec.  25.  Any  person,  firm,  partnership,  association  or  corporation  affected  by  any 
rule,  regulation  or  order  made  or  served  pursuant  to  this  act  may  have  a  review  of  the 
same  by  the  commissioner  of  agriculture  and  from  his  decision  may  appeal  to  the 
circuit  court  for  the  purpose  of  having  such  rule,  regulation  or  order  modified  or  sus¬ 
pended.  Application  for  such  review  may  be  made  to  the  commissioner  of  agriculture 
in  writing  within  10  days  after  the  receipt  of  notice  of  such  rule,  regulation  or  order; 
and  such  review  shall  be  allowed  and  considered  by  the  commissioner  of  agriculture  at 
such  time  and  place  and  under  rules  and  regulations  as  the  commissioner  of  agricul¬ 
ture  may  prescribe. 

HISTORY:  CL  1948, 288225;— Am.  1955,  p.  434,  Act  255,  EB.  Oct  14. 

286.226  Violation  of  act;  penalty. 

Sec.  26.  Any  person,  firm,  partnership,  association  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  act  with  reference  to  the  sale,  shipment,  transportation, 
receipt  or  delivery  of  nursery  stock  without  inspection  or  certificate,  or  with  reference 
to  treatment  of  nursery  stock,  plants,  plant  products,  or  other  property,  or  who  shall 
forge,  counterfeit,  deface,  alter,  destroy  or  wrongfully  use  a  certificate  provided  for  in 
this  act,  or  who  shall  use  a  certificate  belonging  to  another  person  without  the  consent 
of  the  commissioner  of  agriculture;  or  who  shall  use  a  certificate  after  it  has  been  re- 
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voked  or  has  expired;  or  who  fails  to  secure  a  license  as  provided  for  in  section  9  of  this 
act;  or  who  shall  violate  any  quarantine,  or  rule,  regulation  or  order  of  the  commis¬ 
sioner  of  agriculture  provided  for  in  this  act;  or  who  shall  maintain  a  nuisance  after  re¬ 
ceiving  notice  from  die  commissioner  of  agriculture  to  abate  the  same,  or  shall  fail  or 
Degiect  to  use  such  measures  of  arrest  and  control  of  injurious  insect  pests  and  plant 
diseases  as  are  required  of  him  by  the  commissioner  of  agriculture;  or  who  shall  offer 
any  hindrance  or  resistance  to  the  carrying  out  of  this  act,  or  shall  violate  any  other 
provision  thereof,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  upon  conviction  be 
lined  not  less  than  $25.00  nor  more  than  $100.00  for  each  and  every  offense,  or  if  the 
fine  is  not  paid,  a  prison  sentence  in  the  county  jail  may  be  authorized  at  the  discre¬ 
tion  of  the  court. 

fBSTCWT  Am.  1933.  p.  M6.  Act  MS,  ted.  KH.  JU.  10; — Am.  IMS,  p.  389  Act  232.  EH.  Sep.  11; — CL  1945.  2MJ2#;— A».  HOB.  p  434. 
Kg  255.  EH.  Oct-  14. 

Sec.  27.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1915,  p.  414.  Act  2B7.  bad.  EH.  Sty  25. 

Sec.  28.  (This  was  a  repeal  section.) 

HISTORY:  Rep  1945.  p  407,  Act  287,  lad.  EH.  May  25. 

ACT  REPEALED:  Act  141. 1927,  CL  1999. 50695111. 


Act  72, 1945,  p.  70;  Eff.  Sep.  6. 

AN  ACT  to  prevent  the  importation  from  other  states,  and  the  spread  within  this 
state,  of  all  serious  insect  pests  and  contagious  plant  diseases  and  to  provide  for  their 
repression  and  control,  imposing  certain  powers  and  duties  on  the  commissioner  of  ag¬ 
riculture;  to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act;  and  to  re¬ 
peal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

2S6.251  Examinations  for  insocts  or  infectious  diseases;  marking;  notice  to 

destroy,  posting;  appeals. 

Sec.  1.  It  shall  be  the  duty  of  the  commissioner  of  agriculture  whenever  it  comes  to 
his  attention  that  any  of  the  dangerous  insects  or  infectious  diseases  exist  or  are  sup¬ 
posed  to  exist  within  this  state  to  proceed  without  delay  to  examine  the  trees,  shrubs, 
lines,  plants,  or  fruits  supposed  to  be  infested  or  infected  and  all  other  such  trees, 
shrubs,  vines,  plants,  or  fruit  as  he  may  deem  advisable.  If  upon  examination  destruc¬ 
tive  insects  or  dangerously  infectious  diseases  are  found  to  exist,  a  distinguishing  mark 
shah  be  placed  on  die  trees,  shrubs,  vines,  or  plants  and  a  written  notice  shall  be 
served  upon  the  owner  or  his  agent  with  recommendations.  When  the  owner  or  his 
agents  cannot  be  found  it  shall  be  the  duty  of  the  commissioner  of  agriculture  or  his 
deputies  to  give  general  notice  in  the  following  manner  to  every  owner,  possessor,  or 
occupier  of  land  and  to  every  person  or  persons,  firm  or  corporation  having  charge  of 
any  land  in  this  state,  whereon  neglected,  abandoned,  or  semi-abandoned  fruit  trees 
are  growing,  to  cut  and  destroy  such  plants;  4  notices  each  not  less  than  1  foot  square 
shall  be  printed  in  clear  readable  type  and  posted  1  in  each  of  4  conspicuous  places  in 
the  area,  at  least  1  to  be  cm  the  property.  The  posting  of  such  notices  shall  take  place 
at  least  15  days  prior  to  the  date  upon  which  the  trees  must  be  cut.  At  the  time  of 
posting  said  notices  a  copy  of  the  same  shall  be  mailed  to  every  owner,  possessor  or  oc¬ 
cupant  or  occupier  of  land  and  to  every  person  or  persons,  firm  or  corporation  finan¬ 
cially  interested  therein,  or  having  charge  of  any  lands  in  this  state,  whereon  neglected 
or  abandoned  trees  are  growing,  whose  postoffice  address  is  known. 

In  case  the  owner  refuses  to  accept  the  opinion  of  the  inspector  or  inspectors,  re¬ 
garding  the  nature  of  an  insect  or  a  disease,  or  the  remedy  that  shall  be  employed  he 
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may  appeal,  within  10  days,  to  the  commissioner  of  agriculture  by  serving  a  written 
notice  of  such  appeal.  The  commissioner  of  agriculture  shall  as  soon  as  practicable  in¬ 
vestigate  the  matter  and  order  the  proper  treatment,  and  his  opinion  or  orders  shall  be 
final.  In  cases  where  the  owner  appeals  to  the  commissioner  of  agriculture,  and  the 
findings  of  the  original  inspector  or  inspectors  are  approved,  the  expense  incurred  as  a 
result  of  appeal  shall  be  paid  by  the  owner. 

HISTORY:  CL  1948, 286.251. 

NOTE:  See  also  preceding  act. 

The  commissioner  of  agriculture  is  superseded  by  die  department  of  agriculture,  see  Compilers’  $  285.1. 

286.252  Orders  of  commissioner;  refusal  to  carry  out. 

Sec.  2.  In  case  the  owner,  or  person  in  charge  of  the  trees,  shrubs,  vines  or  plants,  in¬ 
fested  with  a  destructive  insect  or  dangerously  contagious  disease,  refuses  or  neglects 
to  carry  out  the  orders  of  the  commissioner  of  agriculture  within  the  period  stated  in 
the  notice  served  upon  him,  the  commissioner  of  agriculture  shall  employ  such  aid  as 
may  be  necessary  to  carry  out  his  own  orders. 

HISTORY:  CL  1948, 288252. 

286.253  Declaration  as  public  nuisancas. 

Sec.  3.  Any  and  all  neglected  or  abandoned  trees,  vines,  shrubs,  plants  or  parts 
thereof,  which  because  of  the  existence  therein  or  thereon  of  injurious  or  destructive 
insect  pests,  or  plant  diseases  or  other  conditions  which  may  constitute  a  menace  to 
the  horticulture  or  agriculture  of  the  county,  district,  or  vicinity  or  which  are  host 
plants  of  or  provide  a  favorable  and  likely  harbor  for  such  pests  or  diseases,  which,  if 
they  become  established  upon  such  neglected  or  abandoned  host  plants  or  crops, 
would  be  a  menace  to  agriculture  or  horticulture,  are  hereby  expressly  declared  to  be 
public  nuisances,  and  it  shall  be  unlawful  to  maintain  the  same,  and  all  remedies 
which  are  or  may  be  given  for  the  prevention  or  abatement  of  the  nuisance  shall  apply 
thereto. 

HISTORY:  CL  1948. 286.253. 

286.254  Report  of  inspections. 

Sec.  4.  Whenever  the  commissioner  of  agriculture  shall  determine  by  inspection 
that  there  exists  on  any  property  or  premises  within  his  jurisdiction  any  trees,  vines, 
shrubs,  plants,  or  parts  thereof,  which  are  or  have  been  neglected  or  abandoned, 
which  because  of  die  existence  therein  or  thereon  of  injurious  or  destructive  insect 
pests  or  plant  diseases,  or  other  conditions  constitute  a  menace  to  the  horticulture  or 
agriculture  of  the  county,  district,  or  vicinity,  he  shall  make  a  complete  report  of  his 
inspection,  setting  forth  in  such  report  a  description  of  the  property  or  premises  upon 
which  the  neglected  or  abandoned  pest  host  exists,  naming  the  pest  or  pests  or  other 
conditions  which  in  his  opinion  are  dangerous  to  the  horticulture  or  agriculture  of  the 
county,  district,  or  vicinity  and,  if  in  his  judgment  the  findings  justify,  he  shall  state  in 
such  report  that  the  removal  or  destruction  of  the  neglected  or  abandoned  trees,  vines, 
shrubs,  plants,  or  parts  thereof,  will  provide  the  best  means  for  the  elimination  of  such 
menace  to  the  horticulture  and  agriculture  of  the  county,  district  or  vicinity. 

HISTORY:  CL  1948, 286254. 

286.255  Authority  to  entor  upon  premisos;  treatment  to  prevent  spread  of 

disease;  owners  recompensed  for  loss. 

Sec.  5.  The  commissioner  of  agriculture  and  his  inspectors,  deputies,  assistants  and 
employes  shall  have  authority  to  enter  upon  any  premises  in  the  state  for  the  purpose 
of  examining  trees,  shrubs,  vines  and  plants  for  the  presence  of  destructive  insects  or 
diseases,  and,  if  any  such  insects  or  diseases  are  found,  may,  under  the  provisions  of 
this  act,  take  such  steps  as  may  be  necessary  to  exterminate  them.  No  damage  shall  be 
awarded  for  the  destruction  of  any  trees,  shrubs,  vines,  plants  or  fruit  or  for  injury  to 
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same  if  done  by  the  commissioner  of  agriculture  or  his  authorized  inspectors  and  assis¬ 
tants,  in  accordance  with  the  provisions  of  this  act:  Provided,  It  is  deemed  necessary  in 
order  to  suppress  dangerous  insects  and  diseases,  when  the  trees,  shrubs,  vines  and 
plants  have  already  been  attacked  by  dangerous  insects  or  diseases.  Whenever  any 
dangerous  plant  disease,  or  destructive  insect,  which  is  new  to  or  which  has  not  be¬ 
come  widely  prevalent  or  distributed  through  or  within  the  state  is  found  upon  any 
trees,  shrubs,  vines  or  plants,  in  case  it  is  deemed  necessary  in  order  to  prevent  the 
spread  and  the  dissemination  of  said  insect,  or  disease,  the  commissioner  of  agriculture 
may  cause  any  tree,  shrub,  vine,  or  plant  likely  to  be  attacked  by  such  insect  or  dis¬ 
ease.  and  which  are  growing  within  3,000  feet  of  where  said  dangerous  insect  or  dis¬ 
ease  has  been  found,  to  be  treated  with  approved  remedies,  or,  if  this  is  not  feasible,  to 
be  destroyed:  Provided,  It  becomes  necessary  to  destroy  any  trees,  shnibs,  vines  or 
plants  which  have  not  already  become  attacked  by  said  new  and  dangerous  insect  or 
disease,  the  owner  shall  be  recompensed  for  their  actual  value,  the  amount  to  be  fixed 
by  3  parties,  I  to  be  selected  by  the  owner,  another  by  the  commissioner  of  agricul¬ 
ture.  and  the  third  party  to  be  selected  by  the  other  2  so  selected.  The  amount 
awarded,  when  approved  by  the  commissioner  of  agriculture,  shall  be  certified  to  the 
auditor  general,  who  shall  draw  a  warrant  on  the  state  treasurer  for  the  payment  of  the 
same  from  the  general  fund  of  the  state. 

HISTORY  CL  1948.  286.255 

286.256  Commissioner  moy  make  rules  and  regulations;  quarantines. 

Sec.  6.  The  commissioner  of  agriculture  is  hereby  authorized  to  make  such  rules  and 
regulations  and  establish  such  quarantines  as  he  shall  deem  necessary  for  the  proper 
enforcement  of  this  act,  and  all  orders,  rules  and  regulations  promulgated  by  the  com¬ 
missioner  of  agriculture  pursuant  to  the  act  shall  have  the  force  and  effect  of  law. 

HISTORY  CL  1948.  286256 

286.257  Liability  of  agent. 

Sec.  7.  In  construing  and  enforcing  provisions  of  this  act,  the  act,  omission  or  failure 
»f  any  official,  agent,  or  other  person  acting  for,  or  employed  by,  any  association,  part¬ 
nership  or  corporation  within  the  scope  of  his  employment  or  office,  shall  in  every  case 
also  be  deemed  the  act,  omission  or  failure  of  such  association,  partnership  or  corpora¬ 
tion.  as  well  as  of  the  person. 

HISTORY  CL  1948,  286.257. 

Sec.  5.  (This  was  a  severing  clause  section.) 

HISTORY  Rep.  1947.  p.  170.  .Vet  129,  EH  Oct.  11. 

286.259  Violation  of  act;  misdemeanor,  penalty;  fines  turned  into  state 

treasury. 

Sec.  9.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  ad¬ 
judged  guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  less  than  $25.00  or 
more  than  $100.00  for  each  and  every  offense,  or  by  imprisonment  in  the  county  jail 
for  a  period  of  not  to  exceed  90  days,  or  by  both  such  fine  and  imprisonment  at  the 
discretion  of  the  court;  and  the  amount  collected  in  fines  shall  be  paid  to  the  commis¬ 
sioner  of  agriculture  and  by  the  commissioner  of  agriculture  tinned  into  the  state 
treasury  and  be  used  to  help  to  defray  the  expenses  of  the  enforcement  of  this  act,  in 
addition  to  the  regular  annual  appropriation  for  the  state  department  of  agriculture. 
Ml  rules  and  regulations  shall  be  issued  and  promulgated  in  accordance  with  the  pro¬ 
visions  of  Act  No.  88  of  the  Public  Acts  of  1943. 

HISTORY:  CL  1948,  286.259. 

WTE  Vet  Vj.  1943.  above  referred  to,  is  Compilers*  repealed  §  24.71  et  seq. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY  Rep  1917.  p.  169,  Act  129.  EH.  Oct.  11. 

VCT  REPEALED  Art  307.  1927.  CL  1929,  5119-5130. 
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286.301  -286.305  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  suppression  and  prevention  of  spread  of  European  corn  borer. 

286.321 , 286.322  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  control  of  European  corn  borer. 


Act  137, 1935,  p.  216;  Imd.  Eff.  Jun.  4. 

AN  ACT  to  provide  for  the  protection  of  the  public  health;  to  promote  the  fruit 
growing  industry;  to  assist  in  the  marketing  of  fresh  fruit;  to  provide  for  the  establish¬ 
ing  of  temporary  chemical  laboratories  in  the  fruit  growing  sections  during  the  har¬ 
vesting  and  shipping  season,  in  order  to  control  excess  poisonous  spray  residue  on 
fruit;  to  provide  for  the  payment  of  inspection  fees  for  chemical  analyses;  to  issue 
clearance  certificates  on  lots  of  apples  and  other  fruits  prepared  for  shipment;  to  make 
an  appropriation  therefor,  and  to  prescribe  the  duties  and  powers  of  the  commissioner 
of  agriculture. 


The  People  of  the  State  of  Michigan  enact: 

286.341  Chemical  laboratories;  fruit  growing  sections;  poisonous  spray 

residue;  examination,  certificate,  fees. 

Sec.  1.  The  commissioner  of  agriculture  is  hereby  empowered  to  establish  tempo¬ 
rary  chemical  laboratories  in  fruit  growing  sections  during  the  harvesting  and  shipping 
season  for  the  purpose  of  examining  fruit  and  determining  the  amount  of  poisonous 
spray  residue  thereon,  and  in  the  case  of  lots  of  fruit  prepared  for  shipment  to  collect 
representative  samples  from  such  lots;  to  cause  to  be  made  chemical  analyses  for  poi¬ 
sonous  spray  residue  remaining  on  the  fruit  and  in  the  event,  as  the  result  of  such  ex¬ 
amination  on  representative  samples,  that  prohibited  poisonous  spray  residue  does  not 
exceed  the  maximum  tolerance  allowed  therefor  by  the  secretary  of  agriculture  of  the 
United  States;  to  cause  to  be  issued  a  certificate  stating  that  fact.  Certificates  issued 
will  be  and  are  applicable  only  to  such  designated  lots  as  have  been  appropriately 
numbered  and  identified.  The  owner  of  such  lot  of  fruit  shall  pay  such  reasonable  fees 
for  the  examination  and  issuance  of  certificate  as  is  determined  by  the  commissioner  of 
agriculture. 

HISTORY:  CL  1948,  286.341. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers'  $  285.1. 

286.342  Chemical  laboratories;  voluntary  submission  of  samples;  fee;  cer¬ 
tificate. 

Sec.  2.  Growers  of  fruit  may  submit  to  any  temporary  chemical  laboratory  samples 
of  fruit  for  analyses  for  spray  residue  in  order  to  determine  the  conditions  that  prevail 
as  a  result  of  spraying  practices,  upon  the  payment  of  a  reasonable  fee  for  each  sample 
submitted.  The  results  of  the  analyses  of  such  samples  from  individuals,  corporations 
or  firms  shall  be  reported  direct  to  the  grower  or  parties  submitting  the  samples  but  in 
no  case  shall  a  certificate  be  issued  on  a  lot  of  fruit  as  a  result  of  the  submission  of  in¬ 
formative  samples  by  individuals. 

HISTORY:  CL  1948, 288342. 


286.343  Chemical  laboratories;  establishment  by  private  concerns;  super¬ 
vision,  regulations. 

Sec.  3.  The  commissioner  of  agriculture  shall  have  supervision  over  any  chemical 
laboratory  established  by  any  cooperative  exchange,  growers’  exchange,  or  other  busi¬ 
ness  engaged  in  the  harvesting,  grading,  packing  or  selling  of  fruit,  for  the  analyses  of 
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fruit  for  spray  residue,  and  shall  cause  such  firm  or  individual  to  register  with  the  de¬ 
partment  of  agriculture.  Upon  registration  and  demonstration  of  ability  for  the  sam¬ 
pling,  examination  and  chemical  analyses  of  fruit  for  spray  residue,  such  firms  or  indi¬ 
viduals  may  be  permitted  to  charge  fees  for  the  examination  of  samples  of  fruit  on  a 
basis  similar  to  that  charged  by  the  commissioner  of  agriculture,  and  report  the  results 
of  their  findings  to  the  owner  of  such  fruit.  No  certificate  attempting  to  show  the  pres¬ 
ence  or  amount  of  arsenic,  lead,  fluorine,  or  any  other  dangerous  chemical  shall  be 
valid  unless  issued  by  authority  of  the  commissioner  of  agriculture. 

BISTORT:  CL  IMS.  *86343. 


A&wt Jtpproprvcmon  tupt  stqiv  ciiviiiiuii  kh vorcnvrws* 

Sec.  4.  There  is  hereby  appropriated  the  sum  of  25,000  dollars  for  the  fiscal  year 
ending  June  30,  1936,  and  a  sum  not  exceeding  10,000  dollars  for  the  year  ending  June 
30,  1937:  Provided,  That  in  no  event  shall  these  appropriations  exceed  the  fees  col¬ 
lected  herein  to  carry  into  effect  the  intent  and  purpose  of  this  act  All  moneys  derived 
from  fees  shall  be  deposited  to  the  credit  of  the  general  fund,  and  all  expenditures  in¬ 
curred  on  account  of  the  provisions  of  this  act  shall  be  from  appropriations  made 
herein. 

HETOSY:  CL  1948.  ZS8L344. 

286.345  Rules  and  regulations;  enforcement  by  commissioner  of  agricul¬ 
ture. 

Sec.  5.  The  commissioner  of  agriculture  is  charged  with  the  enforcement  of  this  act 
and  b  hereby  empowered  to  promulgate  such  reasonable  rules  and  regulations  as  are 
necessary  to  carry  into  effect  die  intent  and  purpose  of  this  act. 

HISTORY:  CL  1948, 2S&345. 


Act  228, 1959,  p.  331;  Eff.  Mar.  19, 1960. 

AN  ACT  to  promote  the  development  of  the  Michigan  fruit  and  vegetable  industry; 
to  define  certain  types  and  methods  of  fruit  and  vegetable  storage;  to  prohibit  the  sale 
of  fruits  and  vegetables  misbranded  as  to  type  of  storage;  to  provide  for  records;  to 
provide  for  licensing  of  certain  fruit  and  vegetable  storage  facilities;  to  provide  for  reg¬ 
istration  and  permits  for  packers  or  repackers;  to  provide  for  revocation  of  licenses;  to 
provide  for  the  enforcement  of  this  act;  and  to  provide  penalties  for  violation  of  this 
act 


The  People  of  the  State  of  Michigan  enact: 

286.371  Controlled  atmosphere  storage  for  fruits  or  vegetables;  defini¬ 
tions. 

Sec.  1.  For  the  purpose  of  this  act,  “controlled  atmosphere  storage”,  “modified  at¬ 
mosphere  storage”  or  similar  terms  referring  to  a  method  of  storage  for  fruits  or  vege¬ 
tables  means  the  storage  of  fruits  or  vegetables  that  have  been  kept  in  an  approved 
scaled  storage  room  or  in  an  approved  sealed  storage  building,  or  in  a  sealed  storage 
space  within  the  room  or  building,  under  controlled  conditions  of  time  in  days,  oxygen 
content,  carbon  dioxide  content  and  temperature  as  established  by  regulation  of  the 
director  of  agriculture.  The  term  controlled  atmosphere  may  be  referred  to  by  the  ini¬ 
tials  “CA”  or  similar  terms  or  abbreviations. 

HISTORY:  New  196S,  p.  331,  Act  238,  Eff.  Mv.  IB,  1S80. 
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286.372  Controlled  atmosphere  storage  for  fruits  and  vegetables;  use  of 
term. 

Sec.  2.  No  person,  firm,  association  or  corporation  shall  sell,  expose,  offer  for  sale, 
exchange  or  transport  any  fruits  or  vegetables  for  sale  represented  as  having  been  ex¬ 
posed  to  controlled  atmosphere  or  modified  atmosphere,  alone  or  with  other  words,  or 
use  any  such  terms  or  form  or  words  or  symbols  of  similar  import  on  any  container  or 
lot  of  fruits  or  vegetables  advertised,  sold,  offered  for  sale  or  transported  for  sale 
within  this  state  unless  the  fruits  or  vegetables  have  been  stored  in  compliance  with 
the  provisions  of  this  act,  and  rules  and  regulations  promulgated  by  the  director  of  ag¬ 
riculture. 

HISTORY:  New  1950,  p.  332.  Act  228,  EH.  Mar.  10. 1000. 

286.373  Controlled  atmosphere  storage  for  fruits  and  vegetables;  record, 
form,  review. 

Sec.  3.  A  record  on  a  form  approved  by  the  director  of  agriculture  shall  be  kept  at  a 
convenient  location  adjacent  to  the  storage  room,  storage  space  or  storage  building 
from  the  day  of  sealing  the  room,  space  or  building  to  the  day  of  opening  of  the  stor¬ 
age  room,  space  or  building.  The  record  shall  be  subject  to  review  by  the  director  of 
agriculture  or  his  authorized  agents  at  any  time  for  a  period  of  at  least  1  year  from 
date  of  sealing. 

HISTORY:  New  1950,  p.  332.  Act  228,  EH.  Mm.  10. 1900. 

286.374  Controlled  atmosphere  storage  for  fruits  and  vegetables;  rules 
and  regulations. 

Sec.  4.  The  director  of  agriculture  shall  make  reasonable  rules  and  regulations  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  be¬ 
ing  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197 
of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Com¬ 
piled  Laws  of  1948  in  the  enforcement  of  the  provisions  of  this  act. 

HISTORY:  New  1950,  p.  332.  Act  228.  EH.  Mar.  19, 1980. 

286.375  Controlled  atmosphere  storage  for  fruits  and  vegetables;  license, 
application,  fee,  inspection,  expiration,  renewal,  exemption. 

Sec.  5.  No  person,  firm,  association  or  corporation  shall  operate  any  sealed  type  stor¬ 
age  for  fruits  or  vegetables  where  controlled  atmosphere  is  used  without  first  obtain¬ 
ing  a  license  from  the  director  of  agriculture.  A  license  shall  be  applied  for  and  ob¬ 
tained  for  each  sealed  storage  unit  where  fruits  or  vegetables  are  stored  under 
controlled  atmosphere  conditions.  Application  for  license  shall  be  made  on  forms  fur¬ 
nished  by  the  director  of  agriculture.  A  fee  of  $25.00  per  room  shall  accompany  each 
application.  No  license  shall  be  issued  under  the  provisions  of  this  act  unless  the  direc¬ 
tor  of  agriculture  or  his  authorized  agent  has  inspected  the  storage  facilities  and  found 
them  to  be  in  compliance  with  this  act  and  regulations  promulgated  under  this  act.  All 
licenses  shall  expire  on  November  1  of  the  year  after  issue,  and  shall  be  renewed  annu¬ 
ally  thereafter,  unless  the  license  is  revoked  or  suspended.  When  fruits  and  vegetables 
are  not  represented  as  controlled  atmosphere  or  modified  atmosphere  storage  it  shall 
not  be  necessary  to  comply  with  the  requirements  of  this  act. 

HISTORY:  New  I960,  p.  332,  Act  228,  EH.  Mm.  19,  I960:— Am.  1980,  p.  126,  Act  80.  Irod.  EH.  Jul.  21. 

286.376  Controlled  atmosphere  storage  for  fruits  and  vegetables;  license, 
refusal,  action  to  revoke. 

Sec.  6.  The  director  of  agriculture  may  withhold  and  refuse  to  issue  a  license  for  any 
controlled  atmosphere  storage  room,  space  or  building  that  had  not  been  operated,  or 
is  not  prepared  to  be  operated,  in  accordance  with  the  requirements  of  this  act  or  any 
rules  and  regulations  issued  hereunder.  The  director  of  agriculture  may  bring  an  ac- 
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two  for  the  revocation  of  any  license  issued  under  the  authority  of  this  act  in  the 
circuit  court  of  the  county  where  the  license  was  issued. 

HETORY  New  1989,  p.  332.  Art  228.  E8.  Mer.  19, 1900. 

M6-377  Controlled  atmosphwo  storogo  for  fruits  and  vegetables;  labeling 

Sec.  7.  No  person,  firm,  association  or  corporation  shall  describe,  advertise,  sell,  of¬ 
fer  or  expose  for  sale  or  otherwise  represent  as  such  any  fruits  or  vegetables,  the  label 
of  which  indicates  in  any  way  that  the  fruits  or  vegetables  were  in  storage  under  con¬ 
trolled  atmosphere  conditions,  unless  the  storage  of  such  fruits  or  vegetables  has  taken 
place  under  controlled  atmosphere  conditions  as  established  in  this  act,  and  under 
rules  and  regulations  promulgated  under  the  authority  of  this  act. 

HETOBY  New  1959.  p.  332,  Act  228.  EH.  Mu.  19, 1980. 

286^78  Controlled  atmosphere  storage  for  fruits  and  vegetables;  registra¬ 
tion  numbers  and  permits. 

Sec.  8.  Any  person,  firm,  association  or  corporation  who  packs  fruits  or  vegetables 
from  controlled  atmosphere  storage  shall  be  issued  registration  numbers  and  permits 
by  the  director  of  agriculture.  Application  for  registration  numbers  and  permits  shall 
be  made  upon  forms  provided  by  the  director  of  agriculture  and  shall  contain  such  in¬ 
formation  as  he  determines  is  necessary.  Any  packer  or  repacker  holding  a  registration 
number  and  permit  at  all  times  shall  furnish  die  director  of  agriculture  or  his  duly  ap¬ 
pointed  representatives  all  pertinent  information  concerning  the  sources  of  any  fruits 
or  vegetables  which  he  may  be  packing  or  repacking  and  which  is  represented  as  hav¬ 
ing  come  from  a  controlled  atmosphere  storage  room,  space  or  building. 

HISTORY  New  1959.  p.  333.  Act  228.  EH.  Mu.  19.  I960. 

286.379  Controlled  atmosphere  storage  for  fruits,  and  vegetables;  viola- 
non  of  Uvi;  ponan  y  # 

Sec.  9.  Any  person,  firm,  association  or  corporation  who  violates  any  of  the  provi¬ 
sions  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY  New  1959.  p.  333,  Act  228,  EfL  Mu  19, 1909. 


Act  6, 1959,  p.  6;  Imd.  Eff.  Apr.  9. 

AN  ACT  to  empower  the  director  of  agriculture  to  issue  orders  under  certain  condi¬ 
tions  prohibiting  or  restricting  the  use  of  2,4-D  (2,4-Dichlorolphenoxyacetic  acid),  2-4- 
5-T  (2,4-5-Trichlorophenoxyacetic  acid)  and  MCP  (2  Methyl,  4  Chlorophenoxyacetic 
add  )  causing  damage  to  grape  vineyards  or  crops  of  grapes  within  affected  areas;  and 
to  provide  a  penalty  for  violation  of  such  orders.  Am.  1963,  p.  86,  Act  70,  Eff.  Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

286.40 1  Grape  growers;  chemical  substances;  definitions. 

Sec.  1.  As  used  in  this  act: 

i  a)  “Grape  grower”  means  a  producer  of  grapes  for  profit. 

ib)  “Grape  vineyard”  means  lands  upon  which  grapevines  are  maintained  and  har¬ 
vested  for  profit. 

c)  “Townships”  means  government  survey  townships,  and  need  not  be  in  the  same 
county. 

id)  “Proximity”  means  a  radial  distance  of  2  miles  from  the  site  of  damage. 

ie)  “Development”  means  natural  and  normal  growth  before  harvest. 

if)  “Affected  area”  means  the  area  defined  in  the  petition.  The  affected  area  may  be 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


AGRICULTURE 


3494 


$  286.401 

altered  by  description  in  the  order  of  the  director,  if  the  director  finds  that  such  altera¬ 
tion  should  be  made  to  effectuate  the  purposes  of  the  petition. 

(g)  “Major  source  of  agricultural  income”  means  that  the  producers  of  grapes  within 
the  affected  area  obtain  at  least  10%  of  their  gross  income  as  a  group  in  any  5-year  pe¬ 
riod  from  the  production  of  grapes. 

(h)  “Director”  means  the  director  of  the  state  department  of  agriculture. 

HISTORY:  New  1958.  p.  6,  Act  8,  Imd.  EH.  Apr.  8. 

284.402  Chemical  substances;  petition  by  grape  grower  for  prohibition. 

Sec.  2.  Whenever  the  director  receives  a  petition  in  a  form  prescribed  by  him, 
signed  by  10  or  more  grape  growers  in  the  same  or  contiguous  townships  in  this  state, 
alleging  that  the  use  of  2,4-D  (2,4-Dichlorolphenoxyacetic  acid),  2,4-5-T  (2,4-5- 
Trichlorophenoxyacetic  acid)  or  MCP  (2  Methyl,  4  Chlorophenoxyacetic  acid)  in  prox¬ 
imity  to  grape  vineyards  or  crops  of  grapes  described  in  the  petition  has  proved  harm¬ 
ful  to  the  development  of  grapevines  or  the  grape  crop  in  the  affected  area  in  the  same 
or  any  prior  year  and  asking  that  the  use  of  such  chemical  substances  be  prohibited  or 
restricted  within  the  affected  area,  the  director  shall  ascertain  whether  at  least  10  of 
the  signers  of  the  petition  are  grape  growers  and  owners  of  grape  vineyards  within  the 
affected  area.  In  counting  the  required  number  of  petitioners,  joint  tenants  or  tenants 
by  the  entireties  shall  be  counted  as  1  signer. 

HISTORY:  New  1969,  p.  9.  Act  6,  Imd.  EH.  Apr.  9;— Am.  1963,  p.  88,  Act  70,  EH.  Sop  8. 

286.403  Chemical  substances;  hearing,  posting  of  notice. 

Sec.  3.  If  the  director  determines  that  the  petition  is  properly  filed,  he  shall  hold  a 
public  hearing  after  giving  at  least  10  days’  notice  of  the  time  and  place  at  which  the 
hearing  will  be  held  by  posting  in  at  least  5  of  the  most  public  places  within  the  af¬ 
fected  area,  and  by  notice  by  mail  to  each  of  the  petitioners  and  to  each  manufacturer, 
supplier  and  dealer  furnishing  the  chemical  substance  complained  of  within  the  af¬ 
fected  area,  so  far  as  is  known  to  the  director,  after  diligent  inquiry.  Proof  of  notice 
shall  be  evidenced  by  affidavit  of  the  director  appended  to  the  minutes  of  the  hearing 
at  which  the  petition  is  considered. 

HISTORY:  New  1969,  p.  8,  Act  8.  Imd.  EH.  Apr.  9. 

286.404  Chemical  substances;  director’s  findings;  damage;  orders,  continu¬ 
ing  effect. 

Sec.  4.  If  the  director  finds,  from  testimony  adduced,  that: 

(a)  There  has  been  actual  damage  to  grapevines  or  grape  crops  within  the  affected 
area;  and 

(b)  Such  damage  was  caused  by  the  use  of  the  chemical  substance  complained  of  in 
the  petition,  and  by  that  cause  alone;  and 

(c)  Such  use  was  upon  lands  within  the  affected  area  or  in  proximity  to  the  affected 
area,  or  upon  the  damaged  crop  itself;  and 

(d)  The  commercial  production  of  grapes  within  the  affected  area  constitutes  a  ma¬ 
jor  source  of  agricultural  income  within  the  affected  area;  then  the  director  may  issue 
his  order  prohibiting  or  restricting  the  use  of  2,4-D  (2,4-Dichlorolphenoxyacetic  acid), 
2,4-5-T  (2,4-5-Trichlorophenoxyacetic  acid)  or  MCP  (2  Methyl,  4  Chlorophenoxya¬ 
cetic  acid)  within  or  in  proximity  to  the  affected  area  during  the  period  from  May  1  to 
October  1.  The  order  shall  continue  in  effect  from  year  to  year  unless  modified  or  res¬ 
cinded  by  the  director.  Not  later  than  March  15  of  each  year,  the  director  shall  give 
notice  of  the  order  by  publication  in  a  newspaper  of  general  circulation  in  the  area  af¬ 
fected.  The  notice  shall  state  the  terms  of  die  order  in  general  language  and  that  the 
order  will  continue  in  effect  for  the  ensuing  period  of  May  1  to  October  1,  unless  a  pe¬ 
tition  for  modification  or  recision  of  the  order,  signed  by  10  or  more  grape  growers  or 
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50  or  more  persons  not  grape  growers  in  the  affected  area,  is  filed  with  the  director  on 
or  before  April  1.  If  a  request  for  modification  or  recision  is  received,  the  director  shall 
bold  a  bearing  after  giving  notice  as  provided  in  section  3.  After  the  hearing,  the  direc¬ 
tor  shall  make  such  findings  as  the  evidence  adduced  justifies  and  may  continue,  mod¬ 
ify  or  rescind  the  order.  If  the  director  modifies  or  rescinds  the  order,  he  shall  give  no¬ 
tice  of  his  action  as  provided  in  section  4.  All  restrictions  upon  the  use  of  2,4-D  (2,4- 
Dicblorolphenoxyacetic  acid),  2,4-5-T  (2,4-5-Trichlorophenoxyacetic  acid)  or  MCP  (2 
Methyl,  4  Chlorophenoxy  acetic  acid)  within  or  in  proximity  to  the  affected  area  shall 
be  set  forth  in  the  order  with  particularity. 

■STORY :  No  1000.  p.  8.  Ac*  «.  tad.  EH.  Apr.  ft— Am.  IMS,  p.  M,  Art  70,  Efl  tap.  6. 

214405  Chomicol  substances;  orders,  effective  date. 

Sec.  5.  All  orders  shall  be  effective  upon  posting  the  same  prominently  in  at  least  5 
of  die  most  public  places  within  the  affected  area.  They  shall  be  published  in  the  ad¬ 
ministrative  code,  provided  for  in  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  but  publication  within 
the  quarterly  supplement  to  the  administrative  code  shall  not  be  a  condition  preced¬ 
ent  to  their  effectiveness. 

HISTORY  New  1989,  p.  7.  Act  0.  tael  EM.  Apr.  ft 

234406  Chat nicol  subrtoncoa;  panolty  for  violation. 

Sec.  6.  Any  person  who  uses  2,4-D  (2,4-Dichlorolphenoxyacetic  acid),  2,4-5-T  (2,4- 
5-Trichlorophenoxyacetic  acid)  or  MCP  (2  Methyl,  4  Chlorophenoxy  acetic  acid) 
within  or  in  proximity  to  an  affected  area,  in  violation  of  an  order  of  the  director  pro¬ 
hibiting  or  restricting  such  use,  is  guilty  of  a  misdemeanor. 

HISTORY:  New  18SB.  p.  7,  Act  8,  bnd.  EM.  Apr.  ft— Am.  1983.  p.  87.  Act  TO.  EH.  Sep  8. 


Act  233, 1959,  p.  338;  Eff.  Mar.  19, 1960. 

AN  ACT  to  prevent  harm  to  man,  contamination  of  food  or  feed  or  the  destruction 
or  damage  of  agricultural  crops,  growing  plants,  livestock  or  wildlife  from  the  applica¬ 
tion  of  any  economic  poison,  pesticide,  insecticide,  herbicide,  fungicide,  rodenticide; 
to  provide  for  the  licensing  of  persons  engaged  in  the  business  of  applying  economic 
poisons  and  imposing  penalties  for  violations;  to  provide  for  the  collection  of  licensing 
fees;  and  to  prescribe  the  powers  and  duties  of  certain  officers.  Am.  1966,  p.  140,  Act 
120,  Imd.  Eff.  Jun.  23;— Am.  1970,  p.  153,  Act  67,  Eff.  Apr.  1, 1971. 

The  People  of  the  State  of  Michigan  enact: 

23641 1  Economic  poisons;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  "Equipment”  means  any  mechanical  device,  system,  apparatus,  or  method  uti¬ 
lized  in  the  application  of  economic  poisons. 

ib)  “Economic  poison”  means  any  substance  or  mixture  of  substances,  by  whatever 
term  designated,  intended  for  preventing,  destroying,  repelling  or  mitigating  any  in¬ 
sects,  rodents,  pest  birds,  nematodes,  fungi,  weeds  and  other  forms  of  plant  or  animal 
life  or  viruses,  except  viruses  on  or  in  living  man  or  other  vertebrate  animals,  and  any 
substance  or  mixture  of  substances  intended  for  use  as  a  plant  regulator,  defoliant  or 
desiccant,  and  any  other  substance  intended  for  such  use  as  may  be  named  by  the  di¬ 
rector  of  agriculture  by  rule. 

(c)  “Insecticide”  means  a  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing,  destroying,  repelling  or  mitigating  insects. 
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(d)  “Fungicide”  means  a  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing,  destroying,  repelling  or  mitigating  fungi. 

(e)  “Herbicide”  means  a  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing,  destroying,  repelling  or  mitigating  weeds. 

(f)  “Defoliant”  means  a  substance  or  mixture  of  substances  intended  to  cause  the 
leaves  or  foliage  to  drop  from  a  plant,  with  or  without  causing  abscission. 

(g)  “Desiccant”  means  a  substance  or  mixture  of  substances  intended  for  artificially 
accelerating  the  drying  of  plant  tissue. 

(h)  "Plant  regulator”  means  a  substance  or  mixture  of  substances  intended  through 
physiological  action,  for  accelerating  or  retarding  the  rate  of  growth  or  rate  of  matura¬ 
tion  or  for  otherwise  altering  the  behavior  of  plants,  but  does  not  include  substances  to 
the  extent  that  they  are  intended  as  plant  nutrients,  trace  elements,  nutritional  chemi¬ 
cals,  plant  inoculants  and  soil  amendments. 

(i)  “Nematocide”  means  a  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing,  destroying,  repelling  or  mitigating  nematodes. 

(j)  “Insect”  means  a  small  invertebrate  animal  generally  having  a  body  more  or  less 
obviously  segmented,  for  the  most  part  belonging  to  the  class  insecta,  comprising  6- 
legged,  usually  winged  forms,  as,  for  example,  beetles,  bugs,  wasps  and  flies,  and  to 
other  allied  classes  of  arthropods  whose  members  are  wingless  and  usually  have  more 
than  6  legs,  as,  for  example,  spiders,  mites,  ticks,  centipedes  and  wood  lice. 

(k)  “Fungi”  means  nonchlorophyll-bearing  thallophytes  of  a  lower  order  than 
mosses  and  liverworts  as,  for  example,  rusts,  smuts,  mildews,  molds,  yeasts  and  bacte¬ 
ria,  except  those  on  or  in  living  man  or  other  animals. 

(l)  “Weed”  means  a  plant  or  part  thereof  which  grows  where  not  wanted. 

(m)  “Nematode”  means  an  invertebrate  animal  of  the  phylum  nemathelminthes  and 
class  nematoda. 

(n)  “Person”  means  any  individual,  firm,  partnership,  association,  corporation,  com¬ 
pany,  joint  stock  association,  or  body  politic,  or  any  organized  group  of  persons 
whether  incorporated  or  not;  and  in  direct  charge  of  a  principal  place  of  business  and 
includes  any  trustee,  receiver,  assignee,  or  other  similar  representative  thereof. 

(o)  “Aircraft”  means  a  contrivance  now  known  or  hereafter  invented,  used  or  de¬ 
signed  for  navigation  of,  or  flight  in,  the  air. 

(p)  “Ground  equipment”  means  a  machine  or  device  other  than  aircraft,  for  use  on 
land  or  water,  designed  for,  or  adaptable  to,  use  in  applying  economic  poisons,  as 
sprays,  dusts,  aerosols,  fogs  or  other  forms. 

(q)  “Director”  means  the  director  of  agriculture. 

(r)  “Rodenticide”  means  any  substance  or  mixture  of  substances  intended  for  pre¬ 
venting,  destroying,  repelling  or  mitigating  rodents  or  any  other  vertebrate  animal. 

(s)  “Avicide”  means  any  substance  or  mixture  of  substances  intended  for  prevent¬ 
ing,  destroying,  repelling  or  mitigating  pest  birds. 

(t)  “Principal  place  of  business”  means  any  business  location  staffed  by  at  least  1 
full-time  employee  and  where  records  of  business  transactions  are  maintained.  A  tele¬ 
phone  answering  service  or  an  employee  working  out  of  his  home  is  not  a  principal 
place  of  business. 

HISTORY:  New  1869,  p.  338.  Act  233,  EH.  Mir.  19,  I960-.— Am.  1968,  p.  144,  Act  91,  EH.  Nov.  15;— Am.  1970,  p.  153,  Act  67,  EH.  Apr.  1 
1971. 

286.41 2  Economic  poisons;  exemption  from  act. 

Sec.  2.  This  act  shall  not  apply  to  persons  applying  economic  poisons  on  their  own 
premises,  or  to  the  employees  of  such  persons  on  such  premises;  or  to  farmers  who  are 
trading  work  with  other  farmers;  or  to  the  application  of  economic  poisons  indoors 
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other  than  insecticides,  rodenticides  and  avicides;  or  to  municipalities,  road  commis- 
aoos,  or  state  or  federal  agencies. 

HEIDEY:  New  I960,  p.  338.  Act  233,  EEL  Mar.  18,  I960; — Am.  1970.  p.  154.  Act  07,  Efi.  Apr.  1. 1971. 

2S&41 3  Economic  poisons;  Ikons#;  application,  contents. 

Sec  3.  No  person  subject  to  this  act  shall  operate  equipment  without  first  obtaining 
(ran  the  director  a  license  for  such  operation.  Application  for  a  license  shall  be  filed 
with  Ae  director  on  blanks  furnished  by  him.  The  application  shall  state  the  name  and 
permanent  address  of  the  applicant;  his  knowledge  of  the  effects  of  the  economic  poi¬ 
sons  used  in  the  pursuit  of  his  business  when  misapplied;  his  knowledge  of  proper  dos¬ 
ing  of  economic  poisons  to  accomplish  the  control  or  eradication  of  pests;  his  knowl¬ 
edge  of  the  susceptibility  of  economic  poisons  to  wind  drift  and  air  currents;  his 
experience  in  the  application  of  economic  poisons;  the  type  of  equipment  to  be  used 
by  the  applicant  in  the  application  of  economic  poisons;  his  knowledge  of  the  use  of 
such  equipment;  damage  suits  resulting  in  judgments  against  him,  if  any,  arising  out  of 
his  application  of  economic  poisons,  which  judgments  have  not  been  satisfied;  and 
other  information  deemed  to  be  pertinent  by  the  director,  which  shall  be  requested  on 
die  application  form. 

HSTORT:  New  1 9GB.  p.  338.  Act  233,  Eff.  Mar.  19, 1998;— Am.  1818.  p.  155,  Act  67,  EH.  Apr.  1. 1971. 

28&414  Lkonso;  foo;  expiration,  renewal. 

Sec.  4.  Every  application  for  license,  whether  for  an  initial  license  or  annual  re¬ 
newal  shall  be  accompanied  by  a  fee  of  $20.00.  All  fees  shall  be  deposited  in  the  state 
treasury  to  the  credit  of  the  general  fund.  If  the  license  is  not  issued  or  renewed,  the 
fee  shall  be  retained  by  the  state  as  payment  for  the  reasonable  expense  of  processing 
the  application.  Licenses  shall  expire  on  December  31  following  their  issuance,  but 
may  be  renewed  annually  upon  qualifying  and  payment  of  the  annual  fee  of  $20.00. 

HISTORY  New  1908.  p.  338.  Act  233,  EB.  Mar.  19,  I960;— Am.  1970,  p.  155,  Act  67,  Eff.  Apr.  1, 1971. 

116415  Lkonso;  issuonco,  qualifications,  examination,  restrictions,  bond, 

J - g  — ■ 

WNQk 

Sec.  5.  If  the  director  shall  find  from  the  application  that  the  applicant  has  currently 
engaged  in  tbe  business  of  applying  economic  poisons  prior  to  January  1,  1971  and  is 
otherwise  qualified  for  a  license  he  shall  issue  such  license.  Satisfactory  completion  of 
a  written  examination  prepared  by  the  director  in  cooperation  with  the  agricultural 
experiment  station  and  a  representation  of  licensed  applicators  of  economic  poisons 
and  categorized  according  to  the  various  types  of  economic  poison  application  estab¬ 
lished  by  rule  by  the  director  shall  be  an  additional  prerequisite  for  licensing  of  appli¬ 
cants  not  otherwise  qualified  as  of  January  1,  1971.  The  license  may  restrict  the  appli¬ 
cant  to  use  of  a  certain  type  of  equipment  or  pesticides  if  the  director  finds  that  the 
applicant  is  qualified  to  use  only  such  type.  The  director  shall  require  proof  of  suffi¬ 
cient  financial  responsibility  of  die  applicant.  If  the  license  application  discloses  unsat¬ 
isfied  judgments  against  the  applicant,  the  director  may  require  a  sufficient  bond  of 
the  applicant  conditioned  upon  the  payment  of  further  judgments  against  him,  or  the 
director  may  refuse  to  issue  a  license  or  annual  renewal  thereof  because  of  such  unsat¬ 
isfied  judgments.  The  director  may  refuse  to  issue  a  license  or  annual  renewal  thereof 
if  the  equipment  to  be  used  by  the  licensee  is  unsafe  or  inadequate  to  accomplish  the 
proper  application  of  the  economic  poisons  to  be  used.  The  director  may  refuse  to  is¬ 
sue  a  license  if  the  applicant  demonstrates  an  insufficient  knowledge  of  any  item 
called  for  in  the  application.  Denial  of  a  license  shall  be  treated  as  a  contested  case  un¬ 
der  the  provisions  of  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.1 10  of  the  Compiled  Laws  of  1948. 

BISTORT:  New  1959.  p.  339,  Act  233.  Eff.  Mar  19.  I960;— Am.  1968,  p.  145.  Act  91.  Eff.  Nov.  15;— Am.  1970.  p.  155.  Act  67,  Eff.  Apr  1, 
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286.41 6  Economic  poisons;  rulos. 

Sec.  6.  The  director  may  promulgate  rules  to  carry  out  the  provisions  of  this  act  in 
accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the 
Compiled  Laws  of  1948. 

HISTORY:  New  1S9B,  p.  338,  Ad  233.  EH-  Mv.  IS.  1980-,— Am.  1988,  p.  146,  Ad  91.  EH.  Nov.  15;— Am.  1970.  p.  156.  Ad  87.  Eft.  Apr.  1. 
1971. 

286.41 7  Economic  poisons;  owner  or  operator,  responsibility. 

Sec.  7.  Registration  with  the  director  of  agriculture  shall  not  exonerate  the  owner 
and  operator  of  the  equipment  from  responsibility  for  damage  resulting  from  over¬ 
dosing,  drifting  or  misapplication  of  control  chemicals. 

HISTORY:  New  1969,  p.  339,  Act  233.  EH.  Mir.  19. 1980. 

286.41 8  Economic  poisons;  right  of  entry;  samples;  unsafe  use  by  licensee; 

order  to  desist,  noncompliance;  license  revocation,  rescission  of  order. 

Sec.  8.  The  director  of  agriculture  or  his  designated  employees  may  enter  upon 
premises  where  a  licensee  is  operating  and  take  samples  of  economic  poisons  or  mix¬ 
tures  being  used  by  the  licensee;  and  may  inspect  equipment  or  methods  of  applica¬ 
tion  used  by  the  licensee  and  make  recommendations  therefor.  Whenever  the  director 
of  agriculture  or  any  of  his  designated  employees  shall  have  reason  to  believe  that  a  li¬ 
censee  is  using  or  intending  to  use  economic  poisons  in  an  unsafe  or  inadequate  man¬ 
ner,  the  director  or  his  designated  employee  shall  order  the  licensee  to  cease  the  use  of 
or  refrain  from  the  intended  use  of  such  economic  poisons,  mixtures,  equipment  or 
methods.  The  order  may  be  either  oral  or  written  and  shall  inform  the  licensee  of  the 
reason  therefor. 

Upon  the  receipt  of  the  order,  the  licensee  shall  immediately  comply  therewith. 
Failure  to  comply  constitutes  cause  for  revocation  of  the  license  and  subjects  the  licen¬ 
see  to  the  penalty  imposed  under  section  10  of  this  act. 

The  director  of  agriculture  shall  rescind  the  order  immediately  upon  being  satisfied 
after  inspection  that  the  reason  therefor  does  not  or  no  longer  exists.  The  inspection 
shall  be  conducted  as  soon  as  possible  at  the  request  of  the  licensee,  which  request 
may  be  either  oral  or  written.  The  rescinding  order  of  the  director  may  be  oral  and  the 
licensee  may  rely  thereon.  However,  an  oral  order  shall  be  followed  by  a  written  res¬ 
cinding  order. 

HISTORY:  New  1959.  p.  339,  Act  233,  EH.  Mir  19. 1980-,— Am.  1986,  p.  M0.  Act  120,  taxi  EH.  Jun.  23. 


286.41 9  Economic  poisons;  advisory  board. 

Sec.  9.  There  is  created  an  advisory  committee  on  economic  poisons  to  consult  with 
and  aid  the  director  in  the  administration  of  this  act.  The  committee  shall  be  com¬ 
posed  of  the  director  of  conservation,  the  director  of  public  health,  the  director  of 
aeronautics,  the  director  of  the  pesticide  research  center  of  Michigan  State  University 
and  the  executive  secretary  of  the  water  resources  commission.  Members  of  the  com¬ 
mittee  may  designate  an  employee  to  represent  them  on  the  committee. 

HISTORY:  New  1959,  p.  340.  Act  233,  EH.  Mir.  19.  I960;— Am.  1988.  p.  148.  Act  91.  EH.  Nov.  15. 

286.420  Economic  poisons;  ponalty. 

Sec.  10.  Any  person  subject  to  license  under  this  act  who  applies  economic  poisons 
without  such  license  or  who  violates  an  order  issued,  under  this  act,  is  guilty  of  a  mis¬ 
demeanor. 

HISTORY:  New  1969,  p.  340.  Act  233,  EH.  Mir.  19. 1980;— Am.  1988,  p.  148,  Act  91.  EH.  Nov.  15. 
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Act  188, 1965,  p.  297;  Eff.  Mar.  31, 1966. 

AN  ACT  to  regulate  the  intrastate  distribution  and  sale  of  hazardous  substances  in¬ 
tended  or  suitable  for  household  use.  Am.  1967,  p.  200,  Act  152,  Eff.  Nov.  2. 


The  People  of  the  State  of  Michigan  enact: 

286.451  Hazardous  substances  act;  short  titi*. 

Sec  1.  This  act  shall  be  known  and  may  be  cited  as  the  “hazardous  substances  act”. 

HSTORT:  Hem  1985.  p  297,  Act  188,  Eft  Mar.  31. 1989;— Am.  1987.  p,  900,  Act  I5S,  Eff.  Nov.  2. 

UMS2  Hazardous  substances  act;  definitions. 

Sec  2.  As  used  in  this  act: 

(a)  “Agency”  means  state  department  of  agriculture. 

ib)  “Administrator”  means  state  director  of  agriculture  or  his  legally  authorized  rep¬ 
resentative  or  agent. 

(c)  “Intrastate  commerce”  means  any  and  all  commerce  within  this  state  and  sub¬ 
ject  to  the  jurisdiction  thereof;  and  includes  the  operation  of  any  business  or  service 
establishment. 

;d)  “Hazardous  substance"  means: 

(1)  Any  substance  or  mixture  of  substances  which  is  toxic,  corrosive,  an  irritant,  a 
strong  sensitizer,  flammable,  or  generates  pressure  through  decomposition,  heat  or 
other  means,  if  such  substance  or  mixture  of  substances  may  cause  substantial  personal 
injury  or  substantial  illness  during  or  as  a  proximate  result  of  any  customary  or  reason¬ 
ably  foreseeable  handling  or  use,  including  reasonably  foreseeable  ingestion  by  chil¬ 
dren. 

(2)  Any  substances  which  the  administrator  by  regulation  finds,  pursuant  to  the  pro¬ 
visions  of  section  3,  meet  the  requirements  of  subdivision  (d)  (1). 

'3 )  Any  radioactive  substance,  if,  with  respect  to  such  substance  as  used  in  a  partic¬ 
ular  class  of  article  or  as  packaged,  the  administrator  determines  by  regulation  that  the 
substance  is  sufficiently  hazardous  to  require  labeling  in  accordance  with  this  act  in 
order  to  protect  the  public  health. 

The  term  “hazardous  substance”  shall  not  apply  to  economic  poisons  subject  to  the 
federal  or  the  state  insecticide,  fungicide  and  rodenticide  act,  nor  to  foods,  drugs  and 
cosmetics  subject  to  the  federal  food,  drug  and  cosmetic  act,  or  would  be  subject  to 
federal  food,  drug  and  cosmetic  act  if  in  interstate  commerce,  nor  to  substances  in¬ 
tended  for  use  as  fuels  when  stored  in  containers  and  used  in  the  heating,  cooking  or 
refrigeration  system  of  a  house;  and  shall  not  include  any  source  material,  special  nu¬ 
clear  material  or  byproduct  material  as  defined  in  the  atomic  energy  act  of  1954,  as 
amended,  and  regulations  issued  pursuant  thereto  by  the  atomic  energy  commission, 
hut  such  term  shall  apply  to  any  article  which  is  not  itself  an  economic  poison  within 
the  meaning  of  the  federal  insecticide  act  but  which  is  a  hazardous  substance  within 
the  meaning  of  subparagraph  (1)  of  this  paragraph  by  reason  of  bearing  or  containing 
such  an  economic  poison. 

'el  “Toxic”  applies  to  any  substance,  other  than  a  radioactive  substance,  which  has 
the  capacity  to  produce  personal  injury  or  illness  to  man  through  ingestion,  inhalation 
or  absorption  through  any  body  surface. 

if, i  “Highly  toxic”  means  any  substance  which  falls  within  any  of  the  following  cate¬ 
gories: 

i  l  l  Produces  death  within  14  days  in  half  or  more  than  half  a  group  of  10  or  more 
laboratory  white  rats  each  weighing  between  200  and  300  grams,  at  a  single  dose  of  50 
nuDigrams  or  less  per  kilogram  of  body  weight,  when  orally  administered;  or 
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(2)  Produces  death  within  14  days  in  half  or  more  than  half  a  group  of  10  or  more 
laboratory  white  rats  each  weighing  between  200  and  300  grains,  when  inhaled  con¬ 
tinuously  for  a  period  of  1  hour  or  less  at  an  atmosphere  concentration  of  200  parts  per 
million  by  volume  or  less  of  gas  or  vapor  or  2  milligrams  per  liter  by  volume  or  less  of 
mist  or  dust,  provided  such  concentration  is  likely  to  be  encountered  by  man  when  the 
substance  is  used  in  any  reasonably  foreseeable  manner;  or 

(3)  Produces  death  within  14  days  in  half  or  more  than  half  a  group  of  10  or  more 
rabbits  tested  in  a  dosage  of  200  milligrams  or  less  per  kilogram  of  body  weight,  when 
administered  by  continuous  contact  with  the  bare  skin  for  24  hours  or  less. 

If  the  administrator  finds  that  available  data  on  human  experience  with  any  sub¬ 
stance  indicate  results  different  from  those  obtained  on  animals  in  the  above  named 
dosages  or  concentrations,  the  human  data  shall  take  precedence. 

(g)  “Corrosive”  means  any  substance  which,  in  contact  with  living  tissue,  will  cause 
destruction  of  tissue  by  chemical  action;  but  shall  not  refer  to  action  on  inanimate  sur¬ 
faces. 

(h)  “Irritant”  means  any  substance  not  corrosive  within  the  meaning  of  subpara¬ 
graph  (g)  which  on  immediate,  prolonged  or  repeated  contact  with  normal  living  tissue 
will  induce  a  local  inflammatory  reaction. 

(i)  “Strong  sensitizer”  means  a  substance  which  will  cause  on  normal  living  tissue 
through  an  allergic  or  photodynamic  process  of  hypersensitivity  which  becomes  evi¬ 
dent  on  reapplication  of  the  same  substances  and  which  is  designated  as  such  by  the 
administrator.  Before  designating  any  substance  as  a  strong  sensitizer,  the  administra¬ 
tor,  upon  consideration  of  the  frequency  of  occurrence  and  severity  of  the  reaction, 
shall  find  that  the  substance  has  a  significant  potential  for  causing  hypersensitivity. 

(j)  “Extremely  flammable”  shall  apply  to  any  substance  which  has  a  flash  point  at  or 
below  20  degrees  Fahrenheit  as  determined  by  the  Tagliabue  open  cup  tester,  and  the 
term  “flammable”  shall  apply  to  any  substance  which  has  a  flash  point  of  above  20  de¬ 
grees  to  and  including  80  degrees  Fahrenheit,  as  determined  by  the  Tagliabue  open 
cup  tester;  except  that  the  flammability  of  solids  and  of  the  contents  of  self- 
pressurized  containers  shall  be  determined  by  methods  found  by  the  administrator  to 
be  generally  applicable  to  such  materials  or  containers,  respectively,  and  established 
by  regulations  issued  by  him,  which  regulations  shall  also  define  the  terms  “flamma¬ 
ble”  and  “extremely  flammable”  in  accord  with  such  methods. 

(k)  “Radioactive  substance”  means  a  substance  which  emits  ionizing  radiation. 

(l)  “Label”  means  a  display  of  written,  printed  or  graphic  matter  upon  the  immedi¬ 
ate  container  of  any  substance  or  in  the  case  of  an  article  which  is  unpackaged  or  is 
not  packaged  in  an  immediate  container  intended  or  suitable  for  delivery  to  the  ulti¬ 
mate  consumer,  a  display  of  such  matter  directly  upon  the  article  involved  or  upon  a 
tag  or  other  suitable  material  affixed  thereto;  and  a  requirement  made  by  or  under  au¬ 
thority  of  this  act  that  any  word,  statement  or  other  information  appearing  on  the  la¬ 
bel  shall  not  be  considered  to  be  complied  with  unless  such  word,  statement  or  other 
information  also  appears  (1)  on  the  outside  container  or  wrapper,  if  any  there  be,  un¬ 
less  it  is  easily  legible  through  the  outside  container  or  wrapper  and  (2)  on  all  accom¬ 
panying  literature  where  there  are  directions  for  use,  written  or  otherwise. 

(m)  “Immediate  container”  does  not  include  package  liners. 

(n)  “Misbranded  hazardous  substance”  means  a  hazardous  substance  (including  a 
toy,  or  other  article  intended  for  use  by  children,  which  is  a  hazardous  substance,  or 
which  bears  or  contains  a  hazardous  substance  in  such  manner  as  to  be  susceptible  of 
access  by  a  child  to  whom  such  toy  or  other  article  is  entrusted)  intended,  or  packaged 
in  a  form  suitable  for  use  in  the  household  or  by  children,  which  substance,  except  as 
otherwise  provided  by  or  pursuant  to  section  3,  fails  to  bear  a  label: 
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(1)  Which  states  conspicuously  (i)  the  name  and  place  of  business  of  the  manufac¬ 
turer,  packer,  distributor  or  seller;  (ii)  the  common  or  usual  name  or  the  chemical 
name  (if  there  be  no  common  or  usual  name)  of  the  hazardous  substance  or  of  each 
component  which  contributes  substantially  to  its  hazard,  unless  the  administrator  by 
regulation  permits  or  requires  the  use  of  a  recognized  generic  name;  (iii)  the  signal 
word  “DANGER”  on  substances  which  are  extremely  flammable,  corrosive  or  highly 
tone;  (iv)  the  signal  word  “WARNING”  or  “CAUTION”  on  all  other  hazardous  sub¬ 
stances;  (v)  an  affirmative  statement  of  the  principal  hazard  or  hazards,  such  as 
“Flammable”,  “Vapor  Harmful”,  “Causes  Bums”,  “Absorbed  Through  Skin”,  or  simi¬ 
lar  wording  descriptive  of  the  hazard;  (vi)  precautionary  measures  describing  the  ac¬ 
tion  to  be  followed  or  avoided,  except  when  modified  by  regulation  of  the  administra¬ 
tor  pursuant  to  section  3;  (vii)  instruction,  when  necessary  or  appropriate,  for  first  aid 
treatment;  (viii)  the  word  “POISON”  for  any  hazardous  substance  which  is  defined  as 
“highly  toxic”  by  subsection  (f);  (ix)  instructions  for  handling  and  storage  of  packages 
whidi  require  special  care  in  handling  or  storage  and;  (x)  the  statement  “Keep  out  of 
the  reach  of  children”,  or  its  practical  equivalent,  or  if  the  article  is  intended  for  use 
by  children  and  is  not  a  banned  hazardous  substance,  adequate  directions  for  the  pro¬ 
tection  of  children  from  the  hazard,  and 

2)  on  which  any  statements  required  under  subparagraph  (1)  of  this  subsection  are 
located  prominently  and  are  in  the  English  language  in  conspicuous  and  legible  type 
in  contrast  by  typography,  layout  or  color  with  other  printed  matter  on  the  label. 

o'  The  term  “banned  hazardous  substance”  means: 

l  i  Any  toy  or  other  article  intended  for  use  by  children,  which  is  a  hazardous  sub¬ 
stance  or  which  bears  or  contains  a  hazardous  substance  accessible  to  a  child  to  whom 
the  toy  or  other  article  is  entrusted. 

a)  The  administrator  by  regulation  shall: 

ii1  Exempt  articles  such  as  chemical  sets,  which  by  reason  of  their  functional  pur¬ 
pose  require  the  inclusion  of  the  hazardous  substance  involved,  and  which  bear  label¬ 
ing  giving  adequate  directions  and  warning  for  safe  use  and  are  intended  for  use  by 
children  of  sufficient  maturity  and  may  reasonably  be  expected  to  read  and  heed  the 
directions  and  warnings;  and 

ii;  Exempt  and  provide  for  the  labeling  of  common  fireworks,  including  toy  paper 
caps,  cone  fountains,  cylinder  fountains,  whistles  without  report  and  sparklers,  to  the 
extent  that  he  determines  that  such  articles  can  be  adequately  labeled  to  protect  the 
purchasers  and  users  thereof. 

2)  Or  any  hazardous  substance  intended  or  packaged  in  a  form  suitable  for  use  in 
the  household,  which  the  administrator  by  regulation  classifies  as  a  “banned  hazardous 
substance”  on  the  basis  of  a  finding  that  notwithstanding  the  cautionary  labeling  re¬ 
quired  under  this  act  for  that  substance,  the  degree  or  nature  of  the  hazard  involved  in 
the  presence  or  use  of  the  substance  in  households  is  such  that  the  protection  of  the 
public  health  and  safety  can  be  adequately  promoted  only  by  keeping  the  substance, 
when  so  intended  or  packaged,  out  of  intrastate  commerce. 

HISTORY:  Sew  1905.  p.  298.  Act  188.  EB.  Mar.  31. 1988;— Am.  1987.  p.  200,  Act  152.  EH.  Nov.  2. 

UM53  Hazardous  substances;  designation;  requirements;  exemptions. 

Sec.  3.  (1)  Whenever  in  the  judgment  of  the  administrator  such  action  will  promote 
the  objectives  of  this  act  by  avoiding  or  resolving  uncertainty  as  to  its  application,  the 
administrator  may  by  regulation  declare  to  be  a  hazardous  or  banned  substance,  for 
the  purposes  of  this  act,  any  substance  or  mixture  of  substances  which  he  finds  meets 
the  requirements  of  subdivision  (d)  (1)  of  section  2. 

(2)  If  the  administrator  finds  that  the  requirements  of  subdivision  (n)  (1)  of  section  2 
are  not  adequate  for  the  protection  of  the  public  health  and  safety  in  view  of  the  spe- 
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cial  hazard  presented  by  any  particular  hazardous  substance,  he  may  establish  by  reg¬ 
ulation  such  reasonable  variations  or  additional  label  requirements  as  he  finds  neces¬ 
sary  for  the  protection  of  the  public  health  and  safety;  and  any  hazardous  substance, 
intended  suitable  for  household  use,  which  fails  to  bear  a  label  in  accordance  with 
such  regulations  shall  be  deemed  to  be  a  misbranded,  a  hazardous  or  banned  sub¬ 
stance. 

(3)  If  the  administrator  finds  that,  because  of  the  size  of  the  package  involved  or  be¬ 
cause  of  the  minor  hazard  presented  by  the  substance  contained  therein,  or  for  other 
good  and  sufficient  reasons,  full  compliance  with  the  labeling  requirements  otherwise 
applicable  under  this  act  is  impracticable  or  is  not  necessary  for  the  adequate  protec¬ 
tion  of  the  public  health  and  safety,  the  administrator  shall  promulgate  regulations  ex¬ 
empting  such  substances  from  these  requirements  to  the  extent  he  determines  to  be 
consistent  with  adequate  protection  of  the  public  health  and  safety. 

HISTORY:  New  IMS,  p.  298.  Act  188,  EH.  Mar.  31. 1908;— Am.  1987,  p.  903,  Art  152,  EH.  Nov.  1 

286.454  Prohibited  acts. 

Sec.  4.  The  following  acts  and  the  causing  thereof  are  prohibited: 

(a)  The  introduction  or  delivery  for  introduction  into  intrastate  commerce  of  any 
misbranded  or  banned  hazardous  substance. 

(b)  The  alteration,  mutilation,  destruction,  obliteration  or  removal  of  the  whole  or 
any  part  of  the  label  of,  or  the  doing  of  any  other  act  with  respect  to,  a  hazardous  sub¬ 
stance,  if  such  act  is  done  while  the  substance  is  in  intrastate  commerce,  or  while  the 
substance  is  held  for  sale,  whether  or  not  the  first  sale,  after  shipment  in  intrastate 
commerce,  and  results  in  the  hazardous  substance  being  a  misbranded  or  banned  haz¬ 
ardous  substance. 

(c)  The  receipt  in  intrastate  commerce  of  any  misbranded  or  banned  hazardous  sub¬ 
stance  and  the  delivery  or  proffered  delivery  thereof  for  pay  or  otherwise. 

(d)  The  giving  of  a  guarantee  or  undertaking  which  guarantee  or  undertaking  is 
false,  except  by  a  person  who  relied  upon  a  guarantee  or  undertaking  to  the  same  ef¬ 
fect  signed  by,  and  containing  the  name  and  address  of,  the  persons  residing  in  the 
United  States  from  whom  he  received  in  good  faith  the  hazardous  substance. 

(e)  The  failure  to  permit  entry  or  inspection  as  authorized  by  section  10  or  to  permit 
access  to  and  copying  of  any  record  as  authorized  by  section  11. 

(f)  The  introduction  or  delivery  for  introduction  into  intrastate  commerce,  or  the  re¬ 
ceipt  in  intrastate  commerce  and  subsequent  delivery  or  proffered  delivery  for  pay  or 
otherwise,  of  a  hazardous  substance  in  a  reused  food,  drug  or  cosmetic  container  or  in 
a  container  which,  though  not  a  reused  container,  is  identifiable  as  a  food,  drug  or  cos¬ 
metic  container  by  its  labeling  or  by  other  identification.  The  reuse  of  a  food,  drug  or 
cosmetic  container  as  a  container  for  a  hazardous  substance  shall  be  deemed  to  be  an 
act  which  results  in  the  hazardous  substance  being  a  misbranded  or  banned  hazardous 
substance.  As  used  in  this  paragraph,  the  terms  “food”,  “drug”  and  “cosmetic”  shall 
have  the  same  meanings  as  in  the  state  food,  drug  and  cosmetic  act. 

(g)  The  use  by  any  person  to  his  own  advantage,  or  revealing  other  than  to  the  ad¬ 
ministrator  or  officers  or  employees  of  the  agency,  or  to  the  courts  when  relevant  in 
any  judicial  proceeding  under  this  act,  of  any  information  acquired  under  authority  of 
section  10  concerning  any  method  of  process  which  as  a  trade  secret  is  entitled  to  pro¬ 
tection. 

HISTORY:  New  1985.  p  300.  Act  188,  EH.  Mu.  31. 1988;— Am.  1986,  p.  219,  Act  194.  lad.  EH.  JuL  1;— Am.  1987.  p.  200.  Act  ISO.  EH. 
Nov.  2. 

286.455  Hazardous  substances  act;  violations,  penalties;  exception. 

Sec.  5.  (1)  Any  person  who  violates  any  of  the  provisions  of  section  4  is  guilty  of  a 
misdemeanor. 
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(2)  No  person  shall  be  subject  to  the  penalties  of  subsection  (1)  of  this  section,  for 
having  violated  subdivision  (c)  of  section  4,  if  the  receipt,  delivery  or  proffered  deliv¬ 
ery  of  the  hazardous  substance  was  made  in  good  faith,  unless  he  refuses  to  furnish  on 
request  of  an  officer  or  employee  duly  designated  by  the  administrator,  the  name  and 
address  of  the  person  from  whom  he  purchased  or  received  the  hazardous  or  banned 
substance,  and  copies  of  all  documents  pertaining  to  the  delivery  of  the  hazardous  or 
banned  substance  to  him;  or  for  having  violated  subdivision  (a)  of  section  4,  if  he  es¬ 
tablishes  a  guarantee  or  undertaking  signed  by,  and  containing  the  name  and  address 
of,  the  person  residing  in  the  United  States  from  whom  he  received  in  good  faith  the 
hazardous  or  banned  substance,  to  the  effect  that  the  hazardous  or  banned  substance 
is  not  a  misbranded  hazardous  substance  within  the  meaning  of  that  term  in  this  act. 

HBIURT:  New  1965.  p.  300.  Ad  188,  EH.  Mir.  31. 1988; — Am.  1967,  p.  904,  Act  ISt,  EH.  Nor.  2. 

216456  Injunctive  relief;  application,  jurisdiction. 

Sec.  6.  In  addition  to  the  remedies  hereinafter  provided,  die  administrator  is  hereby 
authorized  to  apply  to  the  circuit  court  for,  and  such  court  shall  have  jurisdiction  upon 
hearing  and  for  cause  shown,  to  grant  a  temporary  or  permanent  injunction  restraining 
any  person  from  violating  any  provision  of  section  4;  irrespective  of  whether  or  not 
there  exists  an  adequate  remedy  at  law. 

HBTORY  New  1905.  p-  300,  Ad  188,  EH.  Mar  31. 1900. 

216457  Hazardous  household  substance;  misbranding;  tagging;  detaining 

lido;  procedure  to  condemn. 

Sec.  7.  (1)  Whenever  a  duly  authorized  agent  of  the  administrator  finds  or  has  prob¬ 
able  cause  to  believe  that  any  hazardous  household  substance  is  so  misbranded  as  to 
be  dangerous  to  the  public  health,  within  the  meaning  of  this  act,  he  shall  affix  to  such 
article  a  tag  or  other  appropriate  marking,  giving  notice  that  such  article  is,  or  is  sus¬ 
pected  of  being,  misbranded  and  has  been  detained  or  embargoed,  and  warning  all 
persons  not  to  remove  or  dispose  of  such  article  by  sale  or  otherwise  until  permission 
hr  removal  or  disposal  is  given  by  the  agent  or  the  court.  No  person  shall  remove  or 
dispose  of  a  detained  or  embargoed  article  by  sale  or  otherwise  without  permission. 

(2)  When  an  article  detained  or  embargoed  under  subsection  (1)  has  been  found  by 
tihe  agent  to  be  misbranded,  he  shall  petition  the  judge  of  the  circuit  court  in  whose  ju¬ 
risdiction  the  article  is  detained  or  embargoed  to  condemn  the  article.  When  the  agent 
has  found  that  an  article  so  detained  or  embargoed  is  not  misbranded,  he  shall  remove 
the  tag  or  other  marking. 

(3)  If  the  court  finds  that  a  detained  or  embargoed  article  is  misbranded,  the  article, 
after  entry  of  the  judgment  or  order,  shall  be  destroyed  at  the  expense  of  the  claimant 
thereof,  under  the  supervision  of  the  agent,  and  all  court  costs  and  fees,  and  storage 
and  other  proper  expenses,  shall  be  taxed  against  the  claimant  of  the  article  or  his 
agent  When  die  misbranding  can  be  corrected  by  proper  labeling  of  the  article,  the 
court,  after  entry  of  the  judgment  or  order  and  after  the  costs,  fees,  and  expenses  have 
been  paid  and  a  good  and  sufficient  bond,  conditioned  that  the  article  shall  be  so  la¬ 
beled,  has  been  executed,  may  direct  that  the  article  be  delivered  to  claimant  thereof 
for  labeling  under  the  supervision  of  an  agent  of  the  administrator.  The  expense  of  the 
supervision  shall  be  paid  by  claimant.  The  article  shall  be  returned  to  the  claimant  on 
the  representation  to  the  court  by  the  administrator  that  the  article  is  no  longer  in  vio¬ 
lation  of  this  act,  and  that  the  expenses  of  supervision  have  been  paid. 

HETORY  Nn  1965,  p.  301,  Act  188,  EH.  Mir.  31, 1966. 

216458  Violations;  prosecuting  attorney,  duties;  notice. 

Sec.  8.  The  prosecuting  attorney  to  whom  the  administrator  reports  any  violation  of 
this  act  shall  cause  appropriate  proceedings  to  be  instituted  in  the  proper  courts  with¬ 
out  delay  and  to  be  prosecuted  in  the  manner  required  by  law.  Before  any  violation  of 
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this  act  is  reported  to  any  prosecuting  attorney  for  the  institution  of  a  criminal  pro¬ 
ceeding,  the  person  against  whom  the  proceeding  is  contemplated  shall  be  given  ap¬ 
propriate  notice  and  an  opportunity  to  present  his  views  before  the  administrator  or 
his  designated  agent,  either  orally  or  in  writing,  in  person,  or  by  attorney,  with  regard 
to  the  contemplated  proceeding. 

HISTORY:  New  1965,  p.  301,  Act  188,  EH.  Mtf.  31, 1906. 

286.459  Rules  and  regulations;  promulgation,  conformity  with  federal  reg¬ 
ulations;  banned  hazardous  substances,  notice  of  finding,  effect. 

Sec.  9.  (1)  The  administrator  shall  promulgate  rules  necessary  for  the  administration 
of  this  act  in  accordance  with  the  provisions  of  Act  No.  88  of  die  Public  Acts  of  1943, 
as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject 
to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110 
of  the  Compiled  Laws  of  1948. 

(2)  The  administrator  shall  cause  the  rules  promulgated  under  this  act  to  conform, 
insofar  as  practicable,  with  the  regulations  established  pursuant  to  the  federal  hazard¬ 
ous  substances  labeling  act. 

(3)  If  the  administrator  finds  that  the  distribution  for  household  use  of  the  hazardous 
substance  involved  presents  imminent  hazard  to  the  public  health,  he  may  give  notice 
by  order  published  in  the  administrative  code  of  such  finding,  and  thereupon  such 
substance  when  intended  or  offered  for  household  use,  or  when  so  packaged  as  to  be 
suitable  for  such  use,  shall  be  deemed  to  be  a  banned  hazardous  substance  pending 
the  completion  of  the  proceedings  relating  to  the  issuance  of  such  regulation. 

HISTORY:  New  1905,  p.  301.  Act  188.  EH.  Mar.  31, 1900;— Am.  1967,  p.  204,  Act  152,  EH.  Nov.  2. 

286.460  Factory  or  warahousa;  entry  and  inspection,  samples,  receipt. 

Sec.  10.  (1)  For  purposes  of  enforcement  of  this  act,  officers  or  employees  duly  des¬ 
ignated  by  the  administrator,  upon  presenting  appropriate  credentials  to  the  owner, 
operator,  or  agent  in  charge,  may  enter,  at  reasonable  times,  any  factory,  warehouse, 
or  establishment  in  which  hazardous  substances  are  manufactured,  processed,  packed, 
or  held  for  introduction  into  intrastate  commerce  or  are  held  after  such  introduction, 
or  enter  any  vehicle  being  used  to  transport  or  hold  such  hazardous  substances  in  in¬ 
trastate  commerce;  inspect,  at  reasonable  times  and  within  reasonable  limits  and  in  a 
reasonable  manner,  such  factory,  warehouse,  establishment,  or  vehicle,  and  all  perti¬ 
nent  equipment,  finished  and  unfinished  materials,  and  labeling  therein;  and  obtain 
samples  of  such  materials  or  packages  thereof,  or  of  such  labeling. 

(2)  If  the  officer  or  employee  obtains  any  sample,  prior  to  leaving  the  premises,  he 
shall  pay  or  offer  to  pay  die  owner,  operator,  or  agent  in  charge  for  such  sample  and 
give  a  receipt  describing  the  samples  obtained. 

HISTORY:  New  1965.  p.  301,  Act  188,  EH.  Mar.  31, 1966. 

286.461  Carriers,  access  to  records;  admissibility  of  evidence  in  criminal 

prosecution. 

Sec.  11.  For  the  purpose  of  enforcing  the  provisions  of  this  act,  carriers  engaged  in 
intrastate  commerce,  and  persons  receiving  hazardous  or  banned  substances  in  intras¬ 
tate  commerce  or  holding  hazardous  or  banned  substances  so  received,  upon  the  re¬ 
quest  of  an  officer  or  employee  duly  designated  by  the  administrator,  shall  permit  the 
officer  or  employee,  at  reasonable  times,  to  have  access  to  and  to  copy  all  records 
showing  the  movement  in  intrastate  commerce  of  any  hazardous  or  banned  substance, 
or  the  holding  thereof  during  or  after  such  movement,  and  the  quantity,  shipper  and 
consignee  thereof;  and  it  is  unlawful  for  any  carrier  or  person  to  fail  to  permit  access 
to  and  copying  of  any  record  so  requested  when  the  request  is  accompanied  by  a  state¬ 
ment  in  writing  specifying  the  nature  or  kind  of  such  hazardous  or  banned  substance 
to  which  such  request  relates.  Evidence  obtained  under  this  section  shall  not  be  used 
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in  a  criminal  prosecution  of  the  person  from  whom  obtained.  Carriers  shall  not  be  sub¬ 
ject  to  the  other  provisions  of  this  act  by  reason  of  their  receipt,  carriage,  holding  or 
delivery  of  hazardous  or  banned  substances  in  the  usual  course  of  business  as  carriers. 

HISTORY:  New  1905.  p  302,  Act  188.  EH.  HUr  31. 1908— Am  1907.  p.  HX,  Act  152,  E»  Nov.  2. 

286462  Publication  of  reports;  dissemination  of  information. 

Sec.  12.  (1)  The  administrator  may  cause  to  be  published  from  time  to  time  reports 
summarizing  any  judgments,  or  court  orders  which  have  been  rendered  under  this  act, 
including  the  nature  of  the  charge  and  the  disposition  thereof. 

;2)  The  administrator  may  also  cause  to  be  disseminated  information  regarding  haz¬ 
ardous  or  banned  substances  in  situations  involving,  in  the  opinion  of  the  administra¬ 
tor.  imminent  danger  to  health.  Nothing  in  this  section  shall  be  construed  to  prohibit 
the  administrator  from  collecting,  reporting  and  illustrating  the  results  of  the  investi¬ 
gations  of  the  agency. 

HBTORY  New  19K,  p.  302.  Act  188.  Eff.  Mm.  31, 1988;— Am.  1987.  p.  205.  Act  158.  EH.  Nov.  2 


Act  187, 1965,  p.  291;  Imd.  Eff.  Jul.  15. 

AN'  ACT  providing  for  the  joinder  of  this  state  in  the  pest  control  compact,  and  for 
related  purposes. 


The  People  of  the  State  of  Michigan  enact: 

286.501  Past  control  compact;  findings,  definitions,  insurance  fund,  assis¬ 
tance,  committees,  relations,  finance,  entrance  and  withdrawal,  construc¬ 
tion. 

Sec.  1.  The  pest  control  compact  is  enacted  into  law  and  entered  into  with  all  other 
jurisdictions  legally  joining  therein  in  the  form  substantially  as  follows: 

PEST  CONTROL  COMPACT 
Article  I 
Findings 

The  party  states  find  that: 

(a)  la  the  absence  of  the  higher  degree  of  cooperation  among  them  possible  under 
this  compact,  the  annual  loss  of  approximately  7  billion  dollars  bom  the  depredations 
of  pests  is  virtually  certain  to  continue,  if  not  to  increase. 

ib)  Because  of  varying  climatic,  geographic  and  economic  factors,  each  state  may  be 
affected  differently  by  particular  species  of  pests;  but  all  states  share  the  inability  to 
protect  themselves  fully  against  those  pests  which  present  serious  dangers  to  them. 

(c)  The  migratory  character  of  pest  infestations  makes  it  necessary  for  states  both 
adjacent  to  and  distant  from  one  another,  to  complement  each  other’s  activities  when 
faced  with  conditions  of  infestation  and  reinfestation. 

id)  While  every  state  is  seriously  affected  by  a  substantial  number  of  pests,  and 
every  state  is  susceptible  of  infestation  by  many  species  of  pests  not  now  causing  dam¬ 
age  to  its  crop  and  plant  life  and  products,  the  fact  that  relatively  few  species  of  pests 
present  equal  danger  to  or  are  of  interest  to  all  states  makes  the  establishment  and  op¬ 
eration  of  an  insurance  fund,  from  which  individual  states  may  obtain  financial  sup¬ 
port  for  pest  control  programs  of  benefit  to  them  in  other  states  and  to  which  they 
nay  contribute  in  accordance  with  their  relative  interests,  the  most  equitable  means 
of  financing  cooperative  pest  eradication  and  control  programs. 
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Article  II 

Definitions 

As  used  in  this  compact,  unless  the  context  clearly  requires  a  different  construction: 

(a)  “State”  means  a  state,  territory  or  possession  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

(b)  “Requesting  state”  means  a  state  which  invokes  the  procedures  of  the  compact 
to  secure  die  undertaking  or  intensification  of  measures  to  control  or  eradicate  1  or 
more  pests  within  1  or  more  other  states. 

(c)  “Responding  state”  means  a  state  requested  to  undertake  or  intensify  the  meas¬ 
ures  referred  to  in  subdivision  (a)  of  this  article. 

(d)  “Pest”  means  any  invertebrate  animal,  pathogen,  parasitic  plant  or  similar  or  al¬ 
lied  organism  which  can  cause  disease  or  damage  in  any  crops,  trees,  shrubs,  grasses  or 
other  plants  of  substantial  value. 

(e)  “Insurance  fund”  means  the  pest  control  insurance  fund  established  pursuant  to 
this  compact. 

(f)  “Governing  board”  means  the  administrators  of  this  compact  representing  all  of 
the  party  states  when  such  administrators  are  acting  as  a  body  in  pursuance  of  author¬ 
ity  vested  in  them  by  this  compact. 

(g)  “Executive  committee”  means  the  committee  established  pursuant  to  article  V 
(e)  of  this  compact. 

Article  III 

The  Insurance  Fund 

There  is  hereby  established  the  pest  control  insurance  fund  for  the  purpose  of  fi¬ 
nancing  other  than  normal  pest  control  operations  which  states  may  be  called  upon  to 
engage  in  pursuant  to  this  compact.  The  insurance  fund  shall  contain  moneys  appro¬ 
priated  to  it  by  the  party  states  and  any  donations  and  grants  accepted  by  it.  All  ap¬ 
propriations,  except  as  conditioned  by  the  rights  and  obligations  of  party  states  ex¬ 
pressly  set  forth  in  this  compact,  shall  be  unconditional  and  may  not  be  restricted  by 
the  appropriating  state  to  use  in  the  control  of  any  specified  pest  or  pests.  Donations 
and  grants  may  be  conditional  or  unconditional,  provided  that  the  insurance  fund  shall 
not  accept  any  donation  or  grant  whose  terms  are  inconsistent  with  any  provision  of 
this  compact. 

Article  IV 

The  Insurance  Fund,  Internal  Operations  and  Management 

(a)  The  insurance  fund  shall  be  administered  by  a  governing  board  and  executive 
committee  as  hereinafter  provided.  The  actions  of  the  governing  board  and  executive 
committee  pursuant  to  this  compact  shall  be  deemed  the  actions  of  the  insurance 
fund. 

(b)  The  members  of  the  governing  board  shall  be  entitled  to  1  vote  each  on  such 
board.  No  action  of  the  governing  board  shall  be  binding  unless  taken  at  a  meeting  at 
which  a  majority  of  the  total  number  of  votes  on  the  governing  board  are  cast  in  favor 
thereof.  Action  of  the  governing  board  shall  be  only  at  a  meeting  at  which  a  majority 
of  the  members  are  present. 

(c)  The  insurance  fund  shall  have  a  seal  which  may  be  employed  as  an  official  sym¬ 
bol  and  which  may  be  affixed  to  documents  and  otherwise  used  as  the  governing 
board  may  provide. 

(d)  The  governing  board  shall  elect  annually,  from  among  its  members,  a  chairman, 
a  vice  chairman,  a  secretary  and  a  treasurer.  The  chairman  may  not  succeed  himself. 
The  governing  board  may  appoint  an  executive  director  and  fix  his  duties  and  his  com¬ 
pensation,  if  any.  Such  executive  director  shall  serve  at  the  pleasure  of  the  governing 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3907  PEST  CONTROL  PACT  §286.501 

board.  The  governing  board  shall  make  provision  for  the  bonding  of  such  of  the  offic¬ 
ers  and  employees  of  the  insurance  fund  as  may  be  appropriate. 

(e)  Irrespective  of  the  civil  service,  personnel  or  other  merit  system  laws  of  any  of 
the  party  states,  the  executive  director,  or  if  there  be  no  executive  director,  the  chair¬ 
man,  in  accordance  with  such  procedures  as  the  bylaws  may  provide,  shall  appoint,  re¬ 
move  or  discharge  such  personnel  as  may  be  necessary  for  the  performance  of  the 
functions  of  the  insurance  fund  and  shall  fix  the  duties  and  compensation  of  such  per¬ 
sonnel  The  governing  board  in  its  bylaws  shall  provide  for  the  personnel  policies  and 
programs  of  the  insurance  fund. 

(f)  The  insurance  fund  may  borrow,  accept  or  contract  for  die  services  of  personnel 
from  any  state,  the  United  States,  or  any  other  governmental  agency,  or  from  any  per¬ 
son,  firm,  association  or  corporation. 

(g)  The  insurance  fund  may  accept  for  any  of  its  purposes  and  functions  under  this 
compact  any  and  all  donations,  and  grants  of  money,  equipment,  supplies,  materials 
and  services,  conditional  or  otherwise,  from  any  state,  the  United  States,  or  any  other 
governmental  agency,  or  from  any  person,  firm,  association  or  corporation,  and  may 
receive,  utilize  and  dispose  of  the  same.  Any  donation,  gift  or  grant  accepted  by  the 
governing  board  pursuant  to  this  paragraph  or  services  borrowed  pursuant  to  para¬ 
graph  (f)  of  this  article  shall  be  reported  in  the  annual  report  of  the  insurance  fund. 
Such  report  shall  include  the  nature,  amount  and  conditions,  if  any,  of  the  donation, 
gift,  grant  or  services  borrowed  and  the  identity  of  the  donor  or  lender. 

(h)  The  governing  board  shall  adopt  bylaws  for  the  conduct  of  the  business  of  the  in¬ 
surance  fund  and  shall  have  the  power  to  amend  and  rescind  these  bylaws.  The  insur¬ 
ance  fund  shall  publish  its  bylaws  in  convenient  form  and  shall  file  a  copy  thereof  and 
a  copy  of  any  amendment  thereto  with  the  appropriate  agency  or  officer  in  each  of  the 
party  states. 

(ij  The  insurance  fund  annually  shall  make  to  the  governor  and  legislature  of  each 
party  state  a  report  covering  its  activities  for  the  preceding  year.  The  insurance  fund 
may  make  such  additional  reports  as  it  may  deem  desirable. 

(j)  In  addition  to  the  powers  and  duties  specifically  authorized  and  imposed,  the  in¬ 
surance  fund  may  do  such  other  things  as  are  necessary  and  incidental  to  the  conduct 
of  its  affairs  pursuant  to  this  compact 

Article  V 

Compact  and  Insurance  Fund  Administration 

(a)  In  each  party  state  there  shall  be  a  compact  administrator,  who  shall  be  selected 
and  serve  in  such  manner  as  the  laws  of  his  state  may  provide,  and  who  shall: 

L  Assist  in  the  coordination  of  activities  pursuant  to  die  compact  in  his  state;  and 

2.  Represent  his  state  on  the  governing  board  of  the  insurance  fund. 

(b)  If  the  laws  of  the  United  States  specifically  so  provide,  or  if  administrative  provi¬ 
sion  is  made  therefor  within  the  federal  government,  the  United  States  may  be  repre¬ 
sented  on  the  governing  board  of  the  insurance  fund  by  not  to  exceed  3  representa¬ 
tives.  Any  such  representative  or  representatives  of  the  United  States  shall  be 
appointed  and  serve  in  such  manner  as  may  be  provided  by  or  pursuant  to  federal  law, 
W  no  such  representative  shall  have  a  vote  on  the  governing  board  or  on  the  execu¬ 
tive  committee  thereof. 

(c)  The  governing  board  shall  meet  at  least  once  each  year  for  the  purpose  of  deter- 
fflmmg  policies  and  procedures  in  the  administration  of  the  insurance  fund  and,  con¬ 
sistent  with  the  provisions  of  the  compact,  supervising  and  giving  direction  to  the  ex¬ 
penditure  of  moneys  from  the  insurance  fund.  Additional  meetings  of  the  governing 
board  shall  be  held  on  call  of  the  chairman,  the  executive  committee,  or  a  majority  of 
(he  membership  of  the  governing  board. 
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(d)  At  such  times  as  it  may  be  meeting,  the  governing  board  shall  pass  upon  applica¬ 
tions  (or  assistance  from  the  insurance  fund  and  authorize  disbursements  therefrom. 
When  the  governing  board  is  not  in  session,  the  executive  committee  thereof  shall  act 
as  agent  of  the  governing  board,  with  full  authority  to  act  for  it  in  passing  upon  such 
applications. 

(e)  The  executive  committee  shall  be  composed  of  the  chairman  of  the  governing 
board  and  4  additional  members  of  the  governing  board  chosen  by  it  so  that  there  shall 
be  1  member  representing  each  of  4  geographic  groupings  of  party  states.  The  gov¬ 
erning  board  shall  make  such  geographic  groupings.  If  there  is  representation  of  the 
United  States  on  the  governing  board,  1  such  representative  may  meet  with  the  execu¬ 
tive  committee.  The  chairman  of  the  governing  board  shall  be  chairman  of  the  execu¬ 
tive  committee.  No  action  of  the  executive  committee  shall  be  binding  unless  taken  at 
a  meeting  at  which  at  least  4  members  of  such  committee  are  present  and  vote  in  favor 
thereof.  Necessary  expenses  of  each  of  the  5  members  of  the  executive  committee  in¬ 
curred  in  attending  meetings  of  such  committee,  when  not  held  at  the  same  time  and 
place  as  a  meeting  of  the  governing  board,  shall  be  charges  against  the  insurance  fund. 

Article  VI 

Assistance  and  Reimbursement 

(a)  Each  party  state  pledges  to  each  other  party  state  that  it  will  employ  its  best  ef¬ 
forts  to  eradicate,  or  control  within  the  strictest  practicable  limits,  any  and  all  pests.  It 
is  recognized  that  performance  of  this  responsibility  involves: 

1.  The  maintenance  of  pest  control  and  eradication  activities  of  interstate  signifi¬ 
cance  by  a  party  state  at  a  level  that  would  be  reasonable  for  its  own  protection  in  the 
absence  of  this  compact. 

2.  The  meeting  of  emergency  outbreaks  or  infestations  of  interstate  significance  to 
no  less  an  extent  than  would  have  been  done  in  the  absence  of  this  compact. 

(b)  Whenever  a  party  state  is  threatened  by  a  pest  not  present  within  its  borders  but 
present  within  another  party  state,  or  whenever  a  party  state  is  undertaking  or  en¬ 
gaged  in  activities  for  the  control  or  eradication  of  a  pest  or  pests,  and  finds  that  such 
activities  are  or  would  be  impracticable  or  substantially  more  difficult  of  success  by 
reason  of  failure  of  another  party  state  to  cope  with  infestation  or  threatened  infesta¬ 
tion,  that  state  may  request  the  governing  board  to  authorize  expenditures  from  the 
insurance  fund  for  eradication  or  control  measures  to  be  taken  by  1  or  more  of  such 
other  party  states  at  a  level  sufficient  to  prevent,  or  to  reduce  to  the  greatest  practica¬ 
ble  extent,  infestation  or  reinfestation  of  the  requesting  state.  Upon  such  authorization 
the  responding  state  or  states  shall  take  or  increase  such  eradication  or  control  meas¬ 
ures  as  may  be  warranted.  A  responding  state  shall  use  moneys  made  available  from 
the  insurance  fund  expeditiously  and  efficiently  to  assist  in  affording  the  protection  re¬ 
quested. 

(c)  In  order  to  apply  for  expenditures  from  the  insurance  hind,  a  requesting  state 
shall  submit  the  following  in  writing: 

1.  A  detailed  statement  of  the  circumstances  which  occasion  the  request  for  the  in¬ 
voking  of  the  compact. 

2.  Evidence  that  the  pest  on  account  of  whose  eradication  or  control  assistance  is  re¬ 
quested  constitutes  a  danger  to  an  agricultural  or  forest  crop,  product,  tree,  shrub, 
grass  or  other  plant  having  a  substantial  value  to  the  requesting  state. 

3.  A  statement  of  the  extent  of  the  present  and  projected  program  of  the  requesting 
state  and  its  subdivisions,  including  full  information  as  to  the  legal  authority  for  the 
conduct  of  such  program  or  programs  and  the  expenditures  being  made  or  budgeted 
therefor,  in  connection  with  the  eradication,  control,  or  prevention  of  introduction  of 
the  pest  concerned. 
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4.  Proof  that  the  expenditures  being  made  or  budgeted  as  detailed  in  item  3  do  not 
constitute  a  reduction  of  the  effort  for  the  control  or  eradication  of  the  pest  concerned 
or,  if  there  is  a  reduction,  the  reasons  why  the  level  of  program  detailed  in  item  3  con¬ 
stitutes  a  normal  level  of  pest  control  activity. 

5.  A  declaration  as  to  whether,  to  the  best  of  its  knowledge  and  belief,  the  condi¬ 
tions  which  in  its  view  occasion  the  invoking  of  the  compact  in  the  particular  instance 
can  be  abated  by  a  program  undertaken  with  the  aid  of  moneys  from  the  insurance 
fund  in  1  year  or  less,  or  whether  the  request  is  for  an  installment  in  a  program  which 
is  likely  to  continue  for  a  longer  period  of  time. 

6.  Such  other  information  as  the  governing  board  may  require  consistent  with  the 
provisions  of  this  compact. 

i  d)  The  governing  board  or  executive  committee  shall  give  due  notice  of  any  meet¬ 
ing  at  which  an  application  for  assistance  from  the  insurance  fund  is  to  be  considered. 
Such  notice  shall  be  given  to  the  compact  administrator  of  each  party  state  and  to 
such  other  officers  and  agencies  as  may  be  designated  by  the  laws  of  the  party  states. 
The  requesting  state  and  any  other  party  state  shall  be  entitled  to  be  represented  and 
present  evidence  and  argument  at  such  meeting. 

i.e)  Upon  the  submission  as  required  by  paragraph  (c)  of  this  article  and  such  other 
information  as  it  may  have  or  acquire,  and  upon  determining  that  an  expenditure  of 
funds  is  within  the  purposes  of  this  compact  and  justified  thereby,  the  governing  board 
or  executive  committee  shall  authorize  support  of  the  program.  The  governing  board 
or  the  executive  committee  may  meet  at  any  time  or  place  for  the  purpose  of  receiving 
and  considering  an  application.  Any  and  all  determinations  of  the  governing  board  or 
executive  committee,  with  respect  to  an  application,  together  with  the  reasons  there¬ 
for  shall  be  recorded  and  subscribed  in  such  manner  as  to  show  and  preserve  the  votes 
of  the  individual  members  thereof. 

if)  A  requesting  state  which  is  dissatisfied  with  a  determination  of  the  executive 
committee  shall  upon  notice  in  writing  given  within  20  days  of  the  determination  with 
which  it  is  dissatisfied,  be  entitled  to  receive  a  review  thereof  at  the  next  meeting  of 
the  governing  board.  Determinations  of  the  executive  committee  shall  be  reviewable 
only  by  the  governing  board  at  one  of  its  regular  meetings,  or  at  a  special  meeting  held 
m  such  manner  as  the  governing  board  may  authorize. 

(g)  Responding  states  required  to  undertake  or  increase  measures  pursuant  to  this 
compact  may  receive  moneys  from  the  insurance  fund,  either  at  the  time  or  times 
when  such  state  incurs  expenditures  on  account  of  such  measures,  or  as  reimburse¬ 
ment  for  expenses  incurred  and  chargeable  to  the  insurance  fund.  The  governing 
board  shall  adopt  and,  from  time  to  time,  may  amend  or  revise  procedures  for  submis¬ 
sion  of  claims  upon  it  and  for  payment  thereof. 

(h)  Before  authorizing  the  expenditure  of  moneys  from  the  insurance  fund  pursuant 
to  an  application  of  a  requesting  state,  the  insurance  fund  shall  ascertain  the  extent 
and  nature  of  any  timely  assistance  or  participation  which  may  be  available  from  the 
federal  government  and  shall  request  the  appropriate  agency  or  agencies  of  the  federal 
government  for  such  assistance  and  participation. 

di  The  insurance  fund  may  negotiate  and  execute  a  memorandum  of  understanding 
or  other  appropriate  instrument  defining  the  extent  and  degree  of  assistance  or  partici¬ 
pation  between  and  among  the  insurance  fund,  cooperating  federal  agencies,  states 
and  any  other  entities  concerned. 

Article  VII 

Advisory  and  Technical  Committees 

The  governing  board  may  establish  advisory  and  technical  committees  composed  of 
state,  local,  and  federal  officials,  and  private  persons  to  advise  it  with  respect  to  any 
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one  or  more  of  its  functions.  Any  such  advisory  or  technical  committee,  or  any  mem¬ 
ber  or  members  thereof  may  meet  with  and  participate  in  its  deliberations.  Upon  re¬ 
quest  of  the  governing  board  or  executive  committee  an  advisory  or  technical  commit¬ 
tee  may  furnish  information  and  recommendations  with  respect  to  any  application  for 
assistance  from  the  insurance  fund  being  considered  by  such  board  or  committee  and 
the  board  or  committee  may  receive  and  consider  the  same:  provided  that  any  partici¬ 
pant  in  a  meeting  of  the  governing  board  or  executive  committee  held  pursuant  to  ar¬ 
ticle  VI  (d)  of  the  compact  shall  be  entitled  to  know  the  substance  of  any  such  infor¬ 
mation  and  recommendations,  at  the  time  of  the  meeting  if  made  prior  thereto  or  as  a 
part  thereof  or,  if  made  thereafter,  no  later  than  the  time  at  which  the  governing 
board  or  executive  committee  makes  its  disposition  of  the  application. 

Article  VIII 

Relations  with  Nonparty  Jurisdictions 

(a)  A  party  state  may  make  application  for  assistance  from  the  insurance  fund  in  re¬ 
spect  of  a  pest  in  a  nonparty  state.  Such  application  shall  be  considered  and  disposed 
of  by  the  governing  board  or  executive  committee  in  the  same  manner  as  an  applica¬ 
tion  with  respect  to  a  pest  within  a  party  state,  except  as  provided  in  this  article. 

(b)  At  or  in  connection  with  any  meeting  of  the  governing  board  or  executive  com¬ 
mittee  held  pursuant  to  article  VI  (d)  of  this  compact  a  nonparty  state  shall  be  entitled 
to  appear,  participate,  and  receive  information  only  to  such  extent  as  the  governing 
board  or  executive  committee  may  provide.  A  nonparty  state  shall  not  be  entitled  to 
review  of  any  determination  made  by  the  executive  committee. 

(c)  The  governing  board  or  executive  committee  shall  authorize  expenditures  from 
the  insurance  fund  to  be  made  in  a  nonparty  state  only  after  determining  that  the  con¬ 
ditions  in  such  state  and  the  value  of  such  expenditures  to  the  party  states  as  a  whole 
justify  them.  The  governing  board  or  executive  committee  may  set  any  conditions 
which  it  deems  appropriate  with  respect  to  the  expenditure  of  moneys  from  the  insur¬ 
ance  fund  in  a  nonparty  state  and  may  enter  into  such  agreement  or  agreements  with 
nonparty  states  and  other  jurisdictions  or  entities  as  it  may  deem  necessary  or  appro¬ 
priate  to  protect  the  interests  of  the  insurance  fund  with  respect  to  expenditures  and 
activities  outside  of  party  states. 

Article  IX 
Finance 

(a)  The  insurance  fund  shall  submit  to  the  executive  head  or  designated  officer  or 
officers  of  each  party  state  a  budget  for  the  insurance  fund  for  such  period  as  may  be 
required  by  the  laws  of  that  party  state  for  presentation  to  the  legislature  thereof. 

(b)  Each  of  the  budgets  shall  contain  specific  recommendations  of  the  amount  or 
amounts  to  be  appropriated  by  each  of  the  party  states.  The  requests  for  appropria¬ 
tions  shall  be  apportioned  among  the  party  states  as  follows:  one-tenth  of  the  total 
budget  in  equal  shares  and  the  remainder  in  proportion  to  the  value  of  agricultural 
and  forest  crops  and  products,  excluding  animals  and  animal  products,  produced  in 
each  party  state.  In  determining  the  value  of  such  crops  and  products  the  insurance 
fund  may  employ  such  source  or  sources  of  information  as  in  its  judgment  present  the 
most  equitable  and  accurate  comparisons  among  the  party  states.  Each  of  the  budgets 
and  requests  for  appropriations  shall  indicate  the  source  or  sources  used  in  obtaining 
information  concerning  value  of  products. 

(c)  The  financial  assets  of  the  insurance  fund  shall  be  maintained  in  2  accounts  to  be 
designated  respectively  as  the  “operating  account”  and  the  “claims  account.”  The  op¬ 
erating  account  shall  consist  only  of  those  assets  necessary  for  the  administration  of  the 
insurance  fund  during  the  next  ensuing  2-year  period.  The  claims  account  shall  con¬ 
tain  all  moneys  not  included  in  the  operating  account  and  shall  not  exceed  the  amount 
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reasonably  estimated  to  be  sufficient  to  pay  all  legitimate  claims  on  the  insurance  fund 
hi  a  period  of  3  years.  At  any  time  when  die  claims  account  has  reached  its  maximum 
limit  or  would  reach  its  maximum  limit  by  the  addition  of  moneys  requested  for  appro¬ 
priation  by  the  party  states,  the  governing  board  shall  reduce  its  budget  requests  on  a 
pro  rata  basis  in  such  manner  as  to  keep  the  claims  account  within  such  maximum 
taut  Any  moneys  in  the  claims  account  by  virtue  of  conditional  donations,  grants  or 
gifts  shall  be  included  in  calculations  made  pursuant  to  this  paragraph  only  to  the  ex¬ 
tent  that  such  moneys  are  available  to  meet  demands  arising  out  of  claims. 

(d)  The  insurance  fund  shall  not  pledge  die  credit  of  any  party  state.  The  insurance 
fund  may  meet  any  of  its  obligations  in  whole  or  in  part  with  moneys  available  to  it  un¬ 
der  article  IV  (g)  of  this  compact,  provided  that  the  governing  board  takes  specific  ac¬ 
tion  setting  aside  such  moneys  prior  to  incurring  any  obligation  to  be  met  in  whole  or 
in  part  in  such  manner.  Except  where  the  insurance  fund  makes  use  of  moneys  avail¬ 
able  to  it  under  article  IV  (g)  hereof,  the  insurance  fund  shall  not  incur  any  obligation 
prior  to  the  allotment  of  moneys  by  the  party  states  adequate  to  meet  the  same. 

(el  The  insurance  fund  shall  keep  accurate  accounts  of  all  receipts  and  disburse¬ 
ments.  The  receipts  and  disbursements  of  die  insurance  fund  shall  be  subject  to  the 
audit  and  accounting  procedures  established  under  its  bylaws.  However,  all  receipts 
and  disbursements  of  funds  handled  by  the  insurance  fund  shall  be  audited  yearly  by  a 
certified  or  licensed  public  accountant  and  a  report  of  the  audit  shall  be  included  in 
and  become  part  of  the  annual  report  of  the  insurance  fund. 

(f)  The  accounts  of  die  insurance  fund  shall  be  open  at  any  reasonable  time  for  in¬ 
spection  by  duly  authorized  officers  of  the  party  states  and  by  any  persons  authorized 
by  the  insurance  fund. 

Article  X 

Entry  Into  Force  and  Withdrawal 

(a)  This  compact  shall  enter  into  force  when  enacted  into  law  by  any  5  or  more 
states.  Thereafter,  this  compact  shall  become  effective  as  to  any  other  state  upon  its 
enactment  thereof. 

ib)  Any  party  state  may  withdraw  from  this  compact  by  enacting  a  statute  repealing 
the  same,  but  no  such  withdrawal  shall  take  effect  until  2  years  after  the  executive 
head  of  die  withdrawing  state  has  given  notice  in  writing  of  the  withdrawal  to  the  ex¬ 
ecutive  heads  of  all  other  party  states.  No  withdrawal  shall  affect  any  liability  already 
incurred  by  or  chargeable  to  a  party  state  prior  to  the  time  of  such  withdrawal. 

Article  XI 

Construction  and  Severability 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  purposes  thereof. 
The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase,  clause,  sentence  or 
provision  of  this  compact  is  declared  to  be  contrary  to  the  constitution  of  any  state  or 
of  the  United  States  or  the  applicability  thereof  to  any  government,  agency,  person  or 
circumstance  is  held  invalid,  the  validity  of  the  remainder  of  this  compact  and  the  ap¬ 
plicability  thereof  to  any  government,  agency,  person  or  circumstance  shall  not  be  af¬ 
fected  thereby.  If  this  compact  shall  be  held  contrary  to  the  constitution  of  any  state 
participating  herein,  the  compact  shall  remain  in  full  force  and  effect  as  to  the  remain¬ 
ing  party  states  and  in  full  force  and  effect  as  to  the  state  affected  as  to  all  severable 
matters. 

fflSTOKT:  Hem  19B5,  p.  »1,  Act  187,  ImL  EH.  JoL  15. 
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286.502  Cooperation  by  state  deportments,  agencies  and  officers  with  in¬ 
surance  fund. 

Sec.  2.  Consistent  with  law  and  within  available  appropriations,  the  departments, 
agencies  and  officers  of  this  state  may  cooperate  with  the  insurance  fund  established 
by  the  pest  control  compact. 

HISTORY:  New  1985,  p.  297.  Act  187,  Imd.  EH.  Jul  15. 

286.503  Bylaws  and  amendments;  filing. 

Sec.  3.  Pursuant  to  article  IV  (h)  of  the  compact,  copies  of  bylaws  and  amendments 
thereto  shall  be  filed  with  the  department  of  agriculture. 

HISTORY:  New  1965,  p.  297,  Act  187,  Imd.  EH.  Jul.  15. 

286.504  Compact  administrator;  duties. 

Sec.  4.  The  compact  administrator  for  this  state  shall  be  the  director  of  agriculture. 
The  duties  of  the  compact  administrator  shall  be  deemed  a  regular  part  of  the  duties 
of  his  office. 

HISTORY:  New  1986.  p.  297.  Act  187.  Imd.  EH.  JuL  15 

286.505  Insurance  fund;  application  for  assistance. 

Sec.  5.  Within  the  meaning  of  article  VI  (b)  or  VIII  (a),  a  request  or  application  for 
assistance  from  the  insurance  fund  may  be  made  by  the  governor  whenever  in  his 
judgment  the  conditions  qualifying  this  state  for  such  assistance  exist  and  it  would  be 
in  the  best  interest  of  this  state  to  make  such  request. 

HISTORY:  New  1985,  p.  297,  Act  187.  Imd.  EH.  JuL  15. 

286.506  Crodit  to  account  of  dopartmont  liablo  for  expenditure. 

Sec.  6.  The  department,  agency,  or  officer  expending  or  becoming  liable  for  an  ex¬ 
penditure  on  account  of  a  control  or  eradication  program  undertaken  or  intensified 
pursuant  to  the  compact  shall  have  credited  to  his  account  in  the  state  treasury  the 
amount  or  amounts  of  any  payments  made  to  this  state  to  defray  the  cost  of  such  pro¬ 
gram,  or  any  part  thereof,  or  as  reimbursement  thereof. 

HISTORY:  New  1965.  p.  297.  Act  187.  Imd.  EH.  JuL  15. 

286.507  Executive  head;  definition. 

Sec.  7.  As  used  in  the  compact,  with  reference  to  this  state,  the  term  “executive 
head”  means  the  governor. 

HISTORY:  New  1985.  p.  297.  Act  187.  Imd.  EH.  JuL  15. 


Act  288,  1965,  p.  547;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  require  the  department  of  commerce,  public  service  commission  divi¬ 
sion,  to  adopt  rules  and  regulations  for  the  minimum  safety  requirements  for  motor  ve¬ 
hicles,  and  the  operators  thereof,  used  to  transport  migrant  agricultural  workers;  and 
to  provide  a  penalty  for  the  violation  of  such  rules.  Am.  1966,  p.  216,  Act  190,  Eff. 
Mar.  10,  1967. 


The  People  of  the  State  of  Michigan  enact: 

286.601  Transportation  of  migrant  agricultural  workars;  minimum  safety 
standards,  rules  and  regulations. 

Sec.  1.  The  department  of  commerce,  public  service  commission  division,  shall 
adopt  rules  and  regulations  on  or  before  July  1, 1966  in  accordance  with  the  provisions 
of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of 
the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  to  protect 
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the  health  and  safety  of  migrant  workers  proceeding  to  or  returning  from  employment 
m  agriculture  in  any  motor  vehicle  carrier. 

The  rules  and  regulations  shall  specify  the  minimum  safety  and  other  requirements 
for  motor  vehicles,  parts,  accessories,  equipment  and  safety  devices  thereon  and  for 
health,  language,  driving  skill,  age  and  other  requirements  for  operators  of  motor  vehi¬ 
cles  which  transport  migrant  workers  and  which  are  covered  by  the  regulations.  The 
rules  may  also  specify  other  minimum  safety  requirements  for  transportation  of  mi¬ 
grant  workers  to  or  from  agricultural  employment 

The  department  may,  by  rule,  require  the  additional  licensing  of  persons  authorized 
to  operate  motor  vehicles  used  to  transport  migrant  agricultural  workers  which  other¬ 
wise  are  subject  to  the  regulations  promulgated  pursuant  to  this  act  There  shall  be  no 
fee  for  such  license. 

HISTORY:  Sew  1905.  p.  547,  Art  288,  tod.  EH.  JuL  22;— Am.  1906.  p.  216,  Act  190,  EH.  Mm.  10. 1907. . 

286.602  Encouragement  of  compliance  with  safety  regulations. 

Sec.  2.  The  department  shall  encourage  compliance  with  die  regulations  promul¬ 
gated  pursuant  to  this  act  and  shall  meet  periodically  with  municipal  and  private  asso¬ 
ciations  and  other  groups  to  promote  the  health  and  safety  of  migrant  workers  pro¬ 
ceeding  to  or  returning  from  employment  in  agriculture. 

HISTORY:  New  1905,  p.  547,  Ad  288,  Imd  EH.  JuL  22. 


Act  197, 1970,  p.  561;  Imd.  Eff.  Aug.  6. 

AN  ACT  to  provide  for  certain  remodeling  projects;  to  prescribe  certain  powers 
and  duties;  to  create  a  fund;  to  provide  for  certain  grants;  to  provide  for  the  promulga¬ 
tion  of  rules;  and  to  make  certain  appropriations. 


The  People  of  the  State  of  Michigan  enact: 

286.61 1  Migratory  housing  remodeling;  definitions. 

Sec.  1.  As  used  in  this  act: 

fa)  “Advisory  committee”  means  the  committee  appointed  pursuant  to  section  9  of 
Act  No.  289  of  the  Public  Acts  of  1965,  being  section  286.629  of  the  Compiled  Laws  of 
1918. 

fb)  “Department”  means  department  of  public  health. 

•  c)  “Fund”  means  the  migratory  labor  housing  fund. 

/d)  “Remodeling”  means  the  remodeling,  improving  or  reconstruction  of  existing 
housing  or  facilities  which  are  incidental  or  appurtenant  thereto  for  migratory  workers 
or  the  construction  of  new  housing  or  facilities  which  are  incidental  or  appurtenant 
thereto  for  migratory  workers. 

HISTORY  Ne»  19701,  p.  SOI.  Ad  197.  Imd.  EH.  Aug.  6. 

286.61 2  Remodeling  grants;  amount,  conditions. 

Sec.  2.  (1)  An  employer  of  migratory  farm  workers  may  receive  a  grant  from  the 
fund  of  not  more  than  50%  of  the  costs  of  an  extensive  remodeling  project  which  costs 
shall  not  exceed  $10,000.00. 

i  2  )  A  grant  pursuant  to  subsection  (1)  may  be  made  on  the  basis  of  a  matching  pay¬ 
ment,  grant  or  other  aid  from  the  federal  government,  person  or  corporation. 

>3)  A  grant  shall  not  be  made  if  the  remodeling  does  not  meet  the  requirements  of 
any  law  or  rule. 

HISTORY:  New  1970;  p-  502,  Ad  197,  bad  EH.  Aug.  6. 
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286.61 3  Grant;  claim,  approval,  paymont;  priority  list. 

Sec.  3.  (1)  A  person  who  qualifies  for  a  grant  shall  file  a  claim  with  the  department 
following  completion  of  construction.  The  department  after  approving  the  claim  shall 
make  payment  to  the  claimant  from  the  fund. 

(2)  If  the  fund  is  insufficient  to  cover  all  applications  for  grants  approved  by  the  de¬ 
partment,  the  department  shall  establish  a  priority  list  which  can  be  funded  bom  sub¬ 
sequent  allocations. 

HISTORY:  New  1970,  p.  SB,  Act  197,  Imd.  EH.  Aug.  & 

286.614  Department's  powers. 

Sec.  4.  The  department  may: 

(a)  Contract  or  execute  other  instruments  necessary  to  implement  the  provisions  of 
this  act. 

(b)  Agree  and  comply  with  any  condition  for  receiving  federal  financial  assistance 
for  purposes  of  remodeling  migratory  housing. 

(c)  Survey  and  investigate  migratory  housing  conditions  and  needs  and  recommend 
to  the  governor  and  the  legislature  any  legislation  or  other  measures  necessary  or  ad¬ 
visable  to  alleviate  an  existing  housing  shortage  in  the  state  for  migratory  workers. 

(d)  Encourage  community  organizations  or  private  employers  to  assist  in  initiating 
remodeling  projects  as  provided  in  this  act. 

(e)  Enforce  compliance  of  any  law  or  rule  regarding  health  or  construction  stand¬ 
ards  for  remodeling  projects  which  employ  grants  made  pursuant  to  this  act. 

(f)  Provide  inspection  of  remodeling  projects  to  determine  if  they  comply  with  this 
act  and  the  rules  promulgated  hereunder. 

(g)  Accept  gifts,  grants  or  other  aid  from  the  federal  government,  a  person  or  corpo¬ 
ration  for  purposes  of  implementing  this  act. 

(h)  Promulgate  rules  to  implement  this  act  in  accordance  with  and  subject  to  the 
provisions  of  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections  24.201  to  24.313  of 
the  Compiled  Laws  of  1948. 

(i)  Enter  into  agreements  with  a  recipient  of  a  grant  to  insure  that  the  purposes  of 
the  act  are  effectuated. 

HISTORY:  New  1970.  p.  362.  Act  197.  Imd.  EH.  Aty.  8. 

286.615  Advisory  committea. 

Sec.  5.  The  advisory  committee  shall: 

(a)  Advise  the  commissioner  on  the  allocation  of  funds  and  any  matter  which  per¬ 
tains  to  this  act. 

(b)  Make  recommendations  to  the  commissioner  as  to  legislation  or  other  measures 
necessary  or  advisable  to  alleviate  any  migratory  farm  labor  housing  problem. 

HISTORY:  New  1970,  p.  562.  Act  197,  Imd.  EH.  Aug.  0. 

286.61 6  Appropriation;  migratory  labor  housing  fund. 

Sec.  6.  There  is  appropriated  to  the  department  of  public  health  from  the  general 
fund  of  the  state  for  the  fiscal  year  ending  June  30,  1971,  the  sum  of  $500,000.00  for 
the  purpose  of  establishing  a  migratory  labor  housing  fund  to  provide  for  the  imple¬ 
mentation  of  this  act. 

HISTORY:  New  1970.  p.  562.  Act  197,  Imd.  EH.  Aug.  6. 


Act  289, 1965,  p.  548;  Eff.  Jul.  22. 

AN  ACT  to  protect  the  public  health  by  licensing  and  regulating  agricultural  labor 
camps;  to  prescribe  the  powers  and  duties  of  the  state  health  commissioner;  and  to 
provide  remedies  and  penalties  for  the  violations  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

Agricultural  labor  camp;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Agricultural  labor  camp”  means  a  tract  of  land  and  all  tents,  vehicles,  buildings 
or  other  structures  pertaining  thereto,  and  part  of  which  is  established,  occupied  or 
used  as  living  quarters  for  5  or  more  migratory  workers  engaged  in  agricultural  activi¬ 
ties,  including  related  food  processing. 

(b)  “Camp  operator”  means  the  person,  including  natural  persons  and  combinations 
of  such  persons,  corporations,  partnerships,  unincorporated  associations  and  other 
combinations  of  persons,  who  has  been  granted  a  license  under  this  act  to  operate  an 

(c)  “Commissioner”  means  the  state  health  commissioner. 

BBTO«T:  New  19B5.  p.548.  Ad  2M.lmd.E8.JoLB. 


286-622  Uconsa  to  operate  agricultural  labor  camp;  issuance;  posting. 

Sec.  2.  On  and  after  January  1,  1966,  no  person  shall  operate  an  agricultural  labor 
camp  or  cause  to  be  operated  or  allow  the  same  to  be  occupied  and  used  as  an  agricul¬ 
tural  labor  camp,  unless  he  obtains  from  the  commissioner  a  license  authorizing  the 
operation  of  such  agricultural  labor  camp  and  only  while  such  license  remains  in  full 
force  and  effect.  The  camp  operator  shall  post  the  license  in  a  conspicuous  place  on 
the  agricultural  labor  camp  to  which  it  applies  and  such  license  shall  continue  to  re¬ 
main  posted  during  the  entire  time  such  agricultural  labor  camp  is  operated. 

HETOKY:  Nev  1985,  p.  50,  Act  280,  Imd.  Eft  J»A  29- 

286.623  Application  for  Hcansa;  form;  information  required. 

Sec.  3.  Application  for  a  license  shall  be  in  writing  on  a  form  and  under  rules  and 
regulations  promulgated  by  the  commissioner  under  law.  In  addition  to  such  other  in¬ 
formation  as  may  be  required  by  the  commissioner,  the  application  shall  include  the 
full  name  and  address  of  the  applicant,  if  a  corporation,  firm  or  association,  the  name 
and  address  of  each  partner;  the  location  of  the  agricultural  labor  camp;  the  maximum 
number  of  persons  who  will  occupy  the  camp  at  any  time;  the  months  during  which 
the  camp  will  be  used  or  occupied;  and  a  brief  description  of  all  tents,  vehicles,  build¬ 
ings  or  other  structures  in  which  persons  will  be  housed  in  such  camp,  and  the  sani¬ 
tary,  water,  sewage  and  cooking  facilities  available  in  the  camp. 

HBTOftY:  Hem  IMS,  p.  548.  Act  286,  Imd  EH.  JuL  22. 

386.624  lnuance  of  license;  minimum  liaullli  and  construction  standards; 

provisional  and  tomporary  Iteonsas;  exemptions. 

Sec.  4.  The  commissioner  shall  issue  a  license  for  the  operation  of  the  agricultural  la¬ 
bor  camp,  if  after  investigation  and  inspection,  he  finds  that  the  camp  and  the  pro¬ 
posed  operation  thereof,  conforms  or  will  conform  to  the  minimum  standards  of  con¬ 
struction,  health,  sanitation,  sewage,  water  supply,  plumbing,  garbage  and  rubbish 
disposal,  and  operation,  set  forth  in  the  rules  and  regulations  promulgated  under  sec¬ 
tion  9;  provided,  however: 

i a)  A  provisional  license  may  be  issued  when  the  agricultural  labor  camp  does  not 
comply  with  all  provisions  of  this  act  and  the  rules  and  regulations  promulgated  here¬ 
under  when  the  camp  operator  has  formerly  agreed  to  a  definite  improvement  pro¬ 
gram,  satisfactory  to  the  commissioner,  leading  to  compliance  with  the  provisions  of 
this  act  and  the  rules  and  regulations  promulgated  hereunder.  Provisional  licenses  may 
be  issued  for  the  same  agricultural  labor  camp  to  December  31,  1968.  Thereafter  no 

ib  i  A  temporary  license  may  be  issued  for  3  months  or  less  pending  the  results  of  an 
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inspection  or  pending  the  correction  of  certain  designated  items.  Not  more  than  2  con¬ 
secutive  temporary  licenses  shall  be  issued  for  any  one  camp. 

(c)  Facilities  are  exempt  from  the  application  of  the  provisions  of  this  act  to  the  ex¬ 
tent  that  the  same  have  been  inspected  and  approved  for  health  and  safety  by  another 
state  or  federal  agency. 

HISTORY:  New  1966.  p.  548.  Act  288.  Imd.  EH.  JuL  22. 


286.625  Application  for  original  license  and  renewals;  time;  license  assign¬ 
ment  or  transfer. 

Sec.  5.  Every  application  for  a  license  to  operate  an  agricultural  labor  camp  shall  be 
made  at  least  30  days  before  the  first  day  that  the  proposed  camp  is  to  be  operated. 
The  license  shall  be  valid  for  the  balance  of  the  calendar  year  during  which  it  is  issued. 
A  renewal  application  must  be  filed  after  January  of  each  year  to  operate  the  agricul¬ 
tural  camp  during  the  year,  but  at  least  30  days  before  the  agricultural  labor  camp  is 
to  commence  operation.  The  license  is  not  transferable  or  assignable,  except  with  the 
express  written  consent  of  the  commissioner. 

HISTORY:  New  1965,  p.  549,  Act  289.  Imd.  EH.  Jul.  22. 


286.626  Denial  of  license;  notice,  hearing. 

Sec.  6.  Whenever  the  commissioner  denies  an  application  for  a  license  to  operate  an 
agricultural  labor  camp,  he  shall  give  written  notice  of  such  denial  to  the  applicant 
stating  reasons  for  the  denial.  An  applicant  denied  a  license  may  request  a  hearing  be¬ 
fore  the  commissioner  on  such  denial  within  10  days  of  receipt  of  such  denial  and  the 
commissioner  shall  hold  the  hearing  on  denial  not  later  than  15  days  after  receipt  of 
such  request. 

HISTORY:  New  1965.  p.  549,  Act  289,  Imd.  EH.  Jul.  22. 

286.627  Suspension  or  revocation  of  license;  hearing  and  notice;  right  to 

counsel;  appeals. 

Sec.  7.  The  commissioner  may  suspend  or  revoke  the  license  of  any  camp  operator  if 
he  finds  after  due  notice  and  hearing  that  the  camp  operator  is  in  violation  of  the  pro¬ 
visions  of  this  act  or  rules  and  regulations  promulgated  by  the  commissioner  in  accord¬ 
ance  with  this  act.  If  the  commissioner  believes  that  any  camp  operator  is  violating  the 
provisions  of  this  act  or  any  rules  and  regulations  promulgated  thereunder,  he  shall  set 
a  hearing  and  give  written  notice  thereof  by  certified  mail  at  least  10  days  before  the 
date  of  the  hearing,  and  shall  set  forth  in  writing  the  charges  against  the  camp  opera¬ 
tor.  The  camp  operator  is  entitled  to  appear  by  attorney  and  may  call  such  witnesses 
as  he  desires.  An  official  record  of  the  proceeding  shall  be  kept.  The  commissioner 
may  suspend  the  license  of  the  camp  operator  after  hearing  for  a  fixed  period  of  time 
or  until  the  camp  operator  meets  the  provisions  of  this  act  and  rules  and  regulations 
promulgated  hereunder,  or  he  may  revoke  the  license.  Any  camp  operator  aggrieved 
by  the  decision  of  the  commissioner  to  suspend  or  revoke  his  license  may  appeal,  as 
provided  by  law. 

HISTORY:  New  1965,  p.  549,  Act  289.  Imd.  EH.  Jul.  22. 

286.628  Preparty  for  camp  use;  construction  or  alteration;  notice  to  com¬ 
missioner;  contents. 

Sec.  8.  No  person  shall  construct  or  alter  for  occupancy  or  use,  an  agricultural  labor 
camp  or  any  portion  or  facility  thereof  or  convert  a  property  for  use  or  occupancy  as 
an  agricultural  labor  camp,  without  giving  notice  in  writing  of  his  intent  to  do  so  to  the 
commissioner  at  least  30  days  before  the  date  of  beginning  such  construction,  enlarge- 
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ment,  or  conversion.  The  notice  shall  give  the  name  of  the  city,  village,  or  township  in 
which  the  property  is  located,  the  location  of  the  property  within  that  area,  a  brief  de¬ 
scription  of  the  proposed  construction,  enlargement  or  conversion,  the  name  and  mail¬ 
ing  address  of  the  person  giving  the  notice  and  his  telephone  number,  if  any. 

HSimY:  New  19®,  p.  549,  Act  J8B.  bud.  EB.  JuL  22. 

216.629  Rulas  and  regulations;  advisory  commRtoo;  public  haaring. 

Sec.  9.  In  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948,  the  commissioner  may  promulgate  rules  and  regulations  for  the  protec¬ 
tion  of  the  health,  safety  and  welfare  of  seasonal  or  temporary  workers  and  members 
of  their  families,  occupying  agricultural  labor  camps,  and  such  rules  and  regulations 
shall  include  provisions,  for  the  appointment  by  the  commissioner  of  an  advisory  com¬ 
mittee  representing,  among  others,  growers,  processors,  local  health  departments,  and 
religious  or  fraternal  organizations  to  advise  him  on  the  administration  of  the  act  and 
the  rules  and  regulations,  for  the  collection,  treatment  and  disposal  of  human  wastes 
and  sewage,  for  the  supply  and  maintenance  of  safe  water,  for  the  temporary  storage 
and  removal  of  food  wastes  and  rubbish,  and  for  the  housing  of  seasonal  workers  and 
their  families,  including  adequate  and  safe  construction  and  repair,  fire  protection,  fa¬ 
cilities  for  workers  and  their  families  to  keep  and  prepare  food  and  such  other  neces¬ 
sary  matters  that  relate  to  the  good  health,  safety  and  welfare  of  seasonal  workers  and 
their  families.  Rules  and  regulations  shall  be  promulgated  only  after  a  public  hearing 
conducted  by  the  commissioner. 

HBTORr  firm  1905,  p.  550,  Act  286,  bad.  EH.  JuL  22. 

>6630  licanse;  contents. 

Sec.  10.  The  license  issued  by  the  commissioner  to  the  camp  operator  shall  recite  on 
its  face  that  the  camp  operator  shall  comply  with  all  the  provisions  of  this  act  and  with 
all  rules  and  regulations  promulgated  hereunder. 

HETOKY  New  1905.  pi  550,  Art  288,  lmd.  EH.  JuL  22. 

236431  Enforcomant  of  act;  investigations;  local  haaltti  agendas,  antry,  in¬ 
spection,  w,  few. 

Sec.  11.  The  commissioner  shall  enforce  the  provisions  of  this  act  and  rules  and  reg¬ 
ulations  promulgated  hereunder.  The  commissioner  or  his  agent  may  enter  upon  the 
premises  of  agricultural  labor  camps  at  reasonable  times  and  he  may  investigate  the 
premises  to  ascertain  whether  or  not  the  camp  operator  is  in  compliance  with  the  pro¬ 
visions  of  this  act,  and  rules  and  regulations  promulgated  hereunder.  He  may  utilize 
the  sen-ices  of  other  state  agencies  and  offices  to  assist  him  in  conducting  his  investiga¬ 
tions.  He  may  use  the  services  of  any  local  health  agency  to  inspect  the  premises  be¬ 
fore  licensing  the  camp  operator  and  to  conduct  investigations,  under  rules  and  regu¬ 
lations  promulgated  under  this  act.  The  commissioner  is  authorized  to  approve 
payments  of  $15.00  to  local  health  agencies  for  each  licensed  agricultural  labor  camp. 

BSIDRY ■.  New  1905,  p.  550,  Act  280,  lmd.  EB.  JuL  22. 

336432  Injunction  to  restrain  operation  of  unlicensed  labor  camp. 

Sec.  12.  Where  the  commissioner  has  suspended  or  revoked  a  license  to  operate  an 
agricultural  labor  camp  and  the  camp  is  being  operated  without  a  license  and  is  sub¬ 
ject  to  the  provisions  of  this  act,  the  commissioner  through  the  attorney  general  shall 
petition  the  circuit  court  for  the  county  of  Ingham  or  the  county  in  which  the  agricul¬ 
tural  labor  camp  is  located  for  appropriate  injunctive  relief  against  such  continued  op¬ 
eration  of  such  camp. 

affTOUT  Kiev  1985,  p.  550,  Art  288.  lmd.  EH.  JuL  22. 
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286.633  Agricultural  labor  camps;  violations;  ponalty. 

Sec.  13.  Any  person  who  violates  a  provision  of  this  act  or  the  rules  and  regulations 
promulgated  hereunder  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1965,  p.  550,  Act  289,  Imd.  EH.  JuL  92;— Am.  1988,  p.  2+4,  Act  157,  EH.  Nov.  15. 


286.634  Effodivo  date. 

Sec.  14.  This  act  shall  become  effective  July  1, 1965. 

HISTORY:  New  1985,  p.  550,  Act  986,  Imd.  EH.  JuL  22. 


Act  160, 1966,  p.  180;  Imd  Eff.  Jul.  1. 

AN  ACT  to  establish  permanent  and  mobile  overnight  rest  camps  and  information 
centers  for  migrant  workers;  and  to  define  the  duties  and  responsibilities  of  certain 
state  departments. 


The  People  of  the  State  of  Michigan  enact: 

286.641  Overnight  rest  camps  for  migrant  agricultural  workers;  selection 
of  sites. 

Sec.  1.  The  department  of  labor  shall  plan,  construct  or  lease,  and  provide  custodial 
administration  for  at  least  2  supervised  overnight  rest  camps  for  migrant  agricultural 
workers;  1  in  the  southwest  part  of  the  state  and  1  in  the  southeast  part  of  the  state 
near  U.S.-23.  The  final  selection  of  the  sites  shall  be  determined  with  the  approval  of 
the  department  of  labor — employment  security  commission. 

HISTORY:  Nmr  1988,  p.  180,  Act  180,  Imd.  EH.  ;<•).  1. 


286.642  Minimum  sizo  of  comp,  and  minimum  facilitios;  time  of  operation. 

Sec.  2.  Each  camp  shall  have  not  less  than  6  18  feet  by  24  feet  units  with  roof,  for 
use  as  sleeping  quarters  for  migrant  workers;  5  roofed  cooking  facilities;  drinking 
water;  separate  toilet  facilities  and  washrooms  for  men  and  women;  living  space  for 
the  camp  supervisor;  sufficient  space  for  at  least  3  desks  and  waiting  space  suitable  for 
a  farm  labor  services  office  equipped  with  heat,  lights  and  telephone  and  radio  com¬ 
munication  systems.  Each  camp  shall  be  in  operation  for  the  period  from  May  1  to  Oc¬ 
tober  31  of  each  year. 

HISTORY:  New  1986,  p.  180,  Act  180,  Imd.  EH.  )uL  1. 

286.643  Rulas  and  regulations;  promulgation. 

Sec.  3.  The  department  of  labor  may  make  rules  and  regulations  necessary  for  ad¬ 
ministration  of  this  act  and  setting  fees  for  space  and  services  provided  by  it.  The  rules 
and  regulations  shall  be  promulgated  in  accordance  with  the  provisions  of  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1988,  p.  180,  Actl60.  Imd.  EH.  ]uL  1. 

286.644  Authorization  or  axpondituro  of  fodoral  and  othor  funds,  limita¬ 
tion. 

Sec.  4.  The  authorization  provided  in  section  1  does  not  include  authorization  for 
any  expenditures  in  excess  of  funds  obtainable  from  the  federal  government  for  the 
purpose  provided  in  section  1  and  funds  obtainable  from  non-governmental  sources 
for  this  purpose  and  such  other  funds  as  may  hereafter  be  appropriated  by  the  state 
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legislature  and  expressly  designated  for  such  purpose,  and  provided  that  the  accept¬ 
ance  of  such  funds  does  not  obligate  the  state  to  continue  those  programs  after  die 
federal  and  other  funds  are  no  longer  available,  and  that  such  federal  and  other  funds 
iall  be  allotted  for  expenditure  only  after  approval  by  the  state  budget  director. 

HETTORT-  New  1986,  p.  ISO,  Act  MO,  Imd.  EH.  JuL  L 


Act  234, 1906,  p.  311;  Imd.  Eff.  JuL  11. 

AN  ACT  to  provide  for  the  licensing  and  regulation  of  emigrant  agents;  to  prescribe 
the  functions  of  the  director  of  labor;  and  to  provide  penalties  for  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

286^51  Emigrant  agents;  definition. 

Sec.  1.  As  used  in  this  act: 

(a)  “Person”  means  an  individual,  partnership,  association,  corporation,  legal  repre¬ 
sentative,  trustee,  trustee  in  bankruptcy  or  receiver. 

(b)  “Emigrant  agent”  means  a  person  engaged  in  recruiting,  hiring,  soliciting  or  en¬ 
ticing  laborers  by  any  means  whatsoever  in  this  state  to  be  employed  beyond  the  limits 
of  this  state  in  farm  labor. 

<c)  “Employer”  means  a  person  employing  or  seeking  to  employ  an  employee  for 
farm  labor. 

(d)  “Farm  labor”  means  cultivation  and  tillage  of  the  soil,  dairying,  the  production, 
cultivation,  growing  and  harvesting  of  any  agricultural  or  horticultural  commodity,  the 
raising  of  livestock,  bees,  furbearing  animals  or  poultry,  any  practices  performed  on 
the  farm  as  an  incident  to  or  in  conjunction  with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or  to  market  or  to  carriers  for  transporta¬ 
tion  to  market  or  any  forestry  or  lumbering  operations,  and  first  processing  of  any  agri¬ 
cultural  or  horticultural  commodity  during  seasonal  operations. 

i  e)  “Director”  means  the  director  of  labor  or  any  person  authorized  to  act  in  his  be¬ 
half. 

B5TOKT:  Ne»  MBS,  p.  311,  Act  234,  Imd.  EH.  JuL  1L 

2IA6S2  Exemption  from  act  of  certain  employment  ogandw. 

Sec.  2.  This  act  does  not  apply  to  an  employment  agency  established  and  operated 
by  this  state,  the  United  States  or  a  municipality  of  this  state  or  a  person  who  operates 
a  labor  bureau  or  employment  office  in  conjunction  with  his  own  business  for  die  sole 
and  exclusive  purpose  of  employing  help  for  his  own  use  within  this  state,  or  to  agri¬ 
cultural  producers  acting  jointly  or  severally  in  securing  farm  laborers  for  their  own 
use  in  this  state. 

■BTOHT  New  ISM,  p.  312.  Act  234.  bud.  E«.  Jul  11. 

286^53  Lkonso;  necessity;  application;  form;  fee;  bond;  cancellation. 

Sec.  3.  No  person  other  than  those  exempt  shall  engage  in  the  business  of  emigrant 
agent  without  first  having  obtained  a  license  therefor  from  the  director.  Application 
for  a  license  may  be  made  in  person  or  by  mail  on  an  approved  form  and  shall  be  ac- 
compaxned  by  the  annual  fee  of  $75.00  and  a  valid  noncancelable  surety  bond  in  the 
amount  of  $2,000.00  in  favor  of  the  director  and  conditioned  for  the  faithful  observ¬ 
ance  of  all  laws  and  regulations  covering  the  licensee’s  actions  as  an  emigrant  agent. 
The  license  shall  cover  the  calendar  year  for  which  it  is  issued.  The  license  is  subject  to 
cancellation  by  the  director,  after  a  hearing,  when  he  finds  that  the  agent  used  fraud 
or  deception  in  obtaining  the  license  or  in  soliciting  farm  laborers,  or  is  convicted  of  a 
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felony  or  an  offense  involving  moral  turpitude  or  has  violated  any  provision  of  this  act. 

HISTORY:  New  1966,  p.  312,  Act  234,  Imd.  Eff.  JuL  11. 

286.654  Weekly  report;  filing;  failure  to  file;  contents. 

Sec.  4.  A  licensed  emigrant  agent  shall  make  weekly  reports  to  the  director  covering 
each  week  in  which  he  conducts  any  activity  in  this  state  covered  by  the  license.  The 
report  shall  be  mailed  to  the  director  not  later  than  Monday  following  the  week  cov¬ 
ered  by  the  report.  Failure  to  file  such  report  promptly  is  sufficient  cause  for  suspen¬ 
sion  or  revocation  of  the  license.  The  report  shall  include: 

(a)  The  name,  age,  sex  and  address  of  each  person  solicited  to  be  employed  beyond 
the  limits  of  this  state. 

(b)  The  name  and  address  of  the  employer  of  each  such  person. 

(c)  The  kind  of  work  each  such  person  is  to  be  employed  in. 

(d)  The  place  where  each  such  person  is  to  be  employed. 

(e)  The  term  of  employment  of  each  such  person. 

(f)  The  wages  to  be  paid  and  perquisites  offered  to  each  such  person  for  his  work. 

(g)  Whether  or  not  transportation  is  to  be  furnished,  arranged  for  or  paid  any  such 
agricultural  worker  either  upon  leaving  or  returning  to  this  state. 

HISTORY:  New  1986,  p.312.  Act  234.  Imd.  Eff.  JuL  11. 

286.655  Agent  to  carry  license;  inspection. 

Sec.  5.  An  emigrant  agent  shall  carry  the  original  license  or  a  certified  copy  thereof 
on  his  person  at  all  times  he  is  soliciting,  enticing  or  otherwise  recruiting  agricultural 
labor  for  employment  beyond  the  limits  of  this  state  and  shall  produce  die  license  or 
copy  upon  request  of  a  police  officer  or  the  director. 

HISTORY:  New  1968.  p.  312,  Act  234,  Imd.  Eff.  JuL  11. 

286.656  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  acts  as  an  emigrant  agent  without  having  secured  a  license 
is  guilty  of  a  misdemeanor. 

HISTORY:  New  1986,  p.  312.  Act  234,  Imd.  Eff.  JuL  11. 

286.657  Effective  date. 

Sec.  7.  This  act  shall  become  effective  July  1, 1966. 

HISTORY:  New  1986.  p.  312,  Act  234,  Imd.  Eff.  JuL  11. 


Act  329, 1965,  p.  618;  Eff.  Mar.  31,  1966. 

AN  ACT  to  regulate  the  labeling,  advertising,  sale,  offering,  exposing  or  transport¬ 
ing  for  sale  of  agricultural,  vegetable,  lawn,  flower,  herb  and  forest  tree  seeds;  to  au¬ 
thorize  the  director  of  agriculture  to  adopt  rules  and  regulations  for  the  enforcement 
of  this  act;  to  provide  for  the  inspection  and  testing  of  seed;  to  prescribe  license  fees; 
to  prescribe  penalties  for  violation  of  this  act;  and  to  repeal  certain  acts  and  parts  of 
acts. 


The  People  of  the  State  of  Michigan  enact: 

286.701  Michigan  saad  law;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  "Michigan  seed  law”. 

HISTORY:  New  1965.  p.  618.  Act  329,  Eff.  Mu.  31. 1966. 

286.702  Michigan  seed  law;  definitions. 

Sec.  2.  As  used  in  this  act: 

(1)  “Person”  means  any  individual,  partnership,  company,  corporation,  society,  co¬ 
operative,  union  or  association. 
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$  “Sale”  means  the  act  of  transfer  of  property  for  any  consideration  and  includes 
foe  acts  of  offering,  advertising,  exposing,  holding  or  transporting  for  sale. 

S3)  “Label”  includes  all  labels,  and  other  written,  printed  or  graphic  representation 
in  any  form,  accompanying  or  pertaining  to  any  seed  in  bulk  or  in  containers  and  in¬ 
cludes  representation  on  invoices,  bills  and  letterheads. 

(4)  “Seed”  means  the  matured  or  ripened  ovule  of  the  plant  and  excludes  seed  of 
vegetative  nature  such  as  stolons  and  tubers. 

(5)  “Agricultural  seed”  includes  the  seed  of  grass,  forage,  cereal,  fiber,  turf  grass,  oil 
plants,  and  lawn  seeding  mixtures,  and  shall  be  as  listed  in  the  rules  and  regulations 
under  this  act. 

t'6i  “Director”  means  director  of  the  state  department  of  agriculture. 

7)  “Screenings”  include  chaff,  florets,  immature  seed,  weed  seed,  inert  and  other 
foreign  matter  removed  in  any  way  in  cleaning  or  processing  of  seed  or  obtained  from 
weedy  fields  or  any  source  and  contains  less  than  50%  agricultural  seed. 

•  8)  “Vegetable  seed”  includes  the  seed  of  those  crops  which  are  grown  in  gardens  or 
on  truck  farms  and  shall  be  as  listed  in  the  rules  and  regulations  under  this  act. 

:9)  “Flower  and  herb  seed”  includes  the  seed  of  those  plants  usually  grown  for  their 
food,  flavor,  aromatic,  medicinal  or  decorative  value  and  shall  be  as  listed  in  the  rules 
and  regulations  under  this  act. 

(10)  “Forest  tree  seed”  includes  the  seeds  of  those  forest  trees  that  are  usually 
grown  in  nurseries  and  forests  in  this  state  and  shall  be  as  listed  in  the  rules  and  regula¬ 
tions  under  this  act. 

1 11)  “Pure  seed”  includes  all  seeds  of  the  kind  or  lands  under  consideration  whether 
shriveled,  cracked  or  injured  and  pieces  of  broken  seed  larger  than  1/2  the  original 

size. 

12)  “Inert  matter”  includes  broken  seed  1/2  or  less  the  original  size,  seeds  of  le¬ 
gumes  or  crucifers  with  seed  coats  removed,  undeveloped  or  badly  injured  weed  seed, 
the  empty  glumes  or  attached  sterile  glumes  of  grasses,  dirt,  stones,  chaff,  fungus  bod¬ 
ies  or  matter  other  than  seed. 

1 13)  “Weed  seed”  includes  the  seeds  of  all  plants  generally  recognized  as  weeds 
within  the  state  and  includes  the  noxious  weed  seeds. 

1 14)  “Crop  seed”  includes  the  seed  of  crops  other  than  the  kind  or  kinds  under  con¬ 
sideration  when  not  claimed  as  a  component  or  not  present  as  specified  in  special  and 
lawn  mixtures. 

15)  “Germination  percent”  means  the  percent  of  seeds  capable  of  producing  nor¬ 
mal  seedlings  under  favorable  growing  conditions.  Broken,  weak,  diseased,  malformed, 
or  abnormal  seedlings  shall  not  be  considered  as  having  germinated. 

,16)  “Hard  seed  percent”  means  the  seed  which  due  to  hardness  or  impermeability 
does  not  absorb  moisture  and  start  growth  under  favorable  conditions  during  pre¬ 
scribed  germination  period  but  remains  hard. 

i,17)  “Prohibited  noxious  weeds”  include  the  seeds  of  bindweed  (convulvulus  arven- 
sis.i,  Canada  thistle  (cirsium  arvense),  perennial  sowthistle  (sonchus  arvensis),  whitetop 
lepidium  draba),  Russian  knapweed  (centaur ea  picris),  leafy  spurge  (euphorbia  esula), 
quackgrass  (agropyron  repens),  and  horsenettle  (solanum  carolinense). 

1 16)  “Restricted  noxious  weeds”  include  the  seeds  of  dodder  (cuscuta  spp.),  fanweed 
thlaspi  arvense),  wild  mustard  (brassica  kaber,  juncea  and  nigra),  hoary  alyssum  (ber- 
teroa  incana),  buckhom  plaintain  (plantago  lanceolata),  wild  carrot  (daucus  carota), 
wild  onion  (allium  spp.),  giant  foxtail  (setaria  faberii),  and  yellow  rocket  or  wintercress 
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(19)  “Lot”  means  a  definite  quantity  of  seed  identified  by  a  number  or  other  mark, 
every  portion  of  which  is  uniform  within  recognized  tolerances  for  the  factors  which 
appear  in  the  labeling. 

(20)  “Kind”  means  1  or  more  related  species  or  subspecies  which  singly  or  collec¬ 
tively  is  known  by  1  common  name;  for  example,  oats,  wheat,  beans,  com. 

(21)  “Variety”  means  a  specific,  close  subdivision  of  a  kind  with  definite  differenti¬ 
ating  genetic  characteristics;  for  example,  clinton  oats,  genesee  wheat,  michelite 
beans,  golden  bantam  sweet  com. 

(22)  “Hybrid”  as  applied  to  field,  sweet  or  popcorn,  means  the  first  generation  seed 
of  a  cross  made  under  controlled  conditions  between  2  inbred  lines  (single  cross),  and 
another  inbred  line  (3-way  cross),  or  a  second  single  cross  (double-cross).  For  labeling 
purposes  the  number  or  other  designations  of  hybrid  com  shall  be  used  as  a  variety 
name.  The  name  hybrid  will  be  recognized  and  apply  to  authentic  hybrids  of  other  ag¬ 
ricultural,  flower  or  vegetable  seed. 

(23)  “Records”  include  all  information  relating  to  the  shipment  or  shipments  in¬ 
volved  with  seed,  such  as  invoices,  vouchers,  freight  bills  and  other  records. 

(24)  “Advertising"  means  all  representations  other  than  those  on  the  label,  dissemi¬ 
nated  in  any  manner  or  by  any  means,  relating  to  seed  within  the  scope  of  this  act. 

(25)  “Treated”  means  that  the  seed  has  received  an  effective  application  of  sub¬ 
stance  or  method  designed  to  reduce,  control  or  repel  certain  disease  organisms,  fungi, 
insects  or  other  pests  attacking  the  seed  or  seedlings  growing  therefrom,  or  has  re¬ 
ceived  some  other  treatment  to  improve  its  planting  value. 

(26)  “Tolerance”  means  the  allowable  deviation  from  any  percentage  claim  used  on 
a  label.  It  is  based  on  the  law  of  normal  variation  from  a  mean.  Tolerance  tables  used 
in  the  enforcement  of  this  act  are  those  shown  in  the  rules  for  testing  seed  as  adopted 
by  the  association  of  official  seed  analysts. 

(27)  “Official  sample”  means  the  sample  taken  from  a  lot  of  seed  by  a  representative 
of  the  director. 

(28)  “Vendor”  means  a  person  engaged  in  the  selling  of  seed. 

(29)  “Grower’s  declaration”  means  a  statement  signed  by  the  grower  or  shipper  giv¬ 
ing,  for  any  lot  of  seed,  the  lot  number,  the  kind,  variety,  weight  and  origin. 

HISTORY:  New  1966.  p.  618,  Act  329,  EH.  Mir.  31, 1966. 

286.703  S«ad  containers;  tags  or  labels  required;  contents. 

Sec.  3.  Each  bag,  container,  package,  bundle,  box  or  bulk  of  seed  which  is  sold 
within  this  state  shall  bear  thereon  or  have  attached  thereto  in  a  conspicuous  place  a 
plainly  printed  or  imprinted  label  or  tag  in  the  English  language  giving  the  informa¬ 
tion  specified  in  sections  4  to  7. 

HISTORY:  New  1965.  p.  619.  Act  329,  EH.  Mir.  31. 1966 

286.704  Agricultural  seed,  special  mixtures  and  lawn  seed;  label  Informa¬ 
tion. 

Sec.  4.  For  agricultural  seed,  special  mixtures  thereof  and  lawn  seed  mixtures  the  in¬ 
formation  required  is: 

(a)  The  kind,  or  kind  and  variety  of  seed.  In  special  mixtures,  the  name  of  each  kind 
of  seed  in  excess  of  5%  of  the  total  in  order  of  predominance  shall  be  declared.  In  lawn 
mixtures  the  name  of  each  kind  of  seed  in  excess  of  5%  of  the  total  in  order  of  predo¬ 
minance  shall  be  declared  except  white  clover  which  shall  be  declared  if  present  in  ex¬ 
cess  of  2%.  Where  more  than  1  component  is  required  to  be  named,  the  word  “mix”  or 
“mixture”  shall  appear  conspicuously  on  the  label.  Mixtures  where  the  component 
part  is  5.0%  or  less,  except  white  clover,  the  component  part  shall  not  be  shown  on  the 
tag  or  label. 
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(b)  Foe  seed  mixtures  for  lawn  or  turf  purposes  the  headings  “fine-textured  grasses” 
or  “coarse  kinds  and  thereunder  in  tabular  form  in  type  no  larger  than  the  heading, 
die  commonly  accepted  name  in  order  of  its  predominance,  of  the  kinds,  or  the  kind 
and  varieties  of  each  agricultural  seed  present  in  excess  of  5%  of  the  whole  and  deter¬ 
mined  to  be  a  “fine-textured  grass”  or  a  “coarse  land”  in  accordance  with  the  rules 
and  regulations  under  this  act. 
fc)  The  lot  number  or  identifying  mark. 

(d)  The  percent  by  weight  of  pure  seed,  or  the  percentage  by  weight  of  pure  seed  of 
each  component,  in  the  case  of  mixtures,  the  percentage  by  weight  of  inert  matter,  the 
parentage  by  weight  of  weed  seed,  and  the  percentage  by  weight  of  other  crop  seed 
present 

(e)  The  percent  of  germination,  and  the  percent  of  hard  seed,  if  present,  and  the 
month  and  year  the  germination  was  completed  for  each  agricultural  seed  named. 

(f)  The  state  or  foreign  country  where  grown  for  alfalfa,  red  clover  and  white  clover. 
If  the  origin  is  unknown,  that  fact  shall  be  stated. 

tg)  The  name  and  the  rate  of  occurrence  per  pound,  if  present,  of  each  kind  of  the 
seeds  of  the  restricted  noxious  weeds,  except  buckhom  and  yellow  rocket  which  must 
be  shown  on  the  label  only  when  in  excess  of  90  seeds  per  pound. 

(h)  The  name  and  address  of  the  vendor  of  the  seed. 

HETOfn  New  1986.  p.  9B0,  Act  329,  EH.  Mar.  31, 1988. 

266.705  Vegetable,  herb  and  flower  seed/  special  mixtures;  label  informo- 

Sec.  5.  For  vegetable,  herb  and  flower  seed  or  special  mixtures  thereof  the  informa¬ 
tion  required  is: 

(a)  The  variety  of  seed.  In  the  case  of  special  mixtures  the  name  of  each  kind  and  va¬ 
riety  present  in  excess  of  5%  of  the  total. 

•bl  The  lot  number  or  identifying  mark. 

ic  I  The  percent  of  germination  and  the  percent  of  hard  seed,  if  present,  and  the 
month  and  year  the  germination  was  completed  for  each  vegetable,  herb  or  flower 
seed  named  or  percent  germination  by  standards  established,  if  desired.  The  germina¬ 
tion  and  date  of  test  shall  not  be  required  on  packet  seed  or  small  bulk  containers  from 
which  retail  sales  are  made  in  retail  establishments,  if  the  germination  meets  the 
standards  established  by  the  director. 

<d)  The  name  and  address  of  vendor  of  the  seed. 

ie)  For  all  seeds  which  have  been  treated,  the  same  analysis  label  shall  be  required 
as  for  agricultural  seeds. 

f)  The  number  of  noxious  weed  seeds  per  pound  of  vegetable,  flower  or  herb  seed, 
if  any  are  present. 

SSTOBT  New  1986,  p  880,  Art  329,  E8.  Mu.  31. 1986. 

286.706  Forest  tree  seed;  label  information. 

Sec.  6.  For  forest  tree  seed  the  required  information  is: 

a  t  The  land,  or  variety  of  seed. 

ib  )  The  lot  number  or  identifying  mark. 

(ci  The  percent  by  weight  of  pure  seed  and  percent  by  weight  of  inert  matter  or 
other  contaminants. 

id)  The  percent  of  germination  and  percent  of  hard  seed,  if  present,  and  the  month 
and  year  germination  test  was  completed. 

e)  Geographic  origin  where  seed  was  grown  or  collected. 
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(f)  The  name  and  address  of  vendor  of  the  seed. 

HISTORY:  New  1965,  p.  690.  Act  329,  EH.  Mar.  31. 1966. 

286.707  S««d>  treated  with  irritating  or  poisonous  substances;  information 

on  label. 

Sec.  7.  For  seed  which  has  been  treated  with  an  irritating  or  poisonous  substance 
the  required  information  is: 

(a)  A  warning  statement  in  12-point  type  that  the  seed  has  been  treated. 

(b)  The  common,  coined,  chemical  or  abbreviated  chemical  name  of  the  substance 
applied. 

(c)  If  substance  in  the  amount  present  with  the  seed  is  harmful  to  human  or  other 
vertebrate  animals,  a  caution  statement  in  12-point  type  as  follows:  “poison  treated — 
do  not  use  for  food  or  feed  or  oil  purposes”.  The  caution  for  mercurials  and  similarly 
toxic  substances  shall  be:  “poison"  and  a  statement  or  symbol  on  label. 

HISTORY:  New  1966,  p.  621.  Act  329.  EH.  Mir.  31. 1966. 

286.708  Correction  of  seed  labels;  removal  from  sale. 

Sec.  8.  Seed  labels  shall  be  corrected  when  found  to  be  in  error.  Whenever,  by  ex¬ 
amination  of  the  label  or  by  sampling  and  testing  of  the  seed  or  by  other  dependable 
information,  the  label  on  any  seed  container  of  agricultural  seed  is  found  to  be  unlaw¬ 
ful  or  to  be  in  error  beyond  the  limits  of  tolerance  allowed  by  law,  the  label  shall  be 
corrected  at  once  if  the  seed  is  of  legal  quality,  otherwise  the  seed  shall  be  removed 
from  sale  at  once. 

HISTORY:  New  1965.  p.  621.  Act  329,  EH.  Mar.  31. 1968. 

286.709  Sale,  exposition,  transportation  of  sood;  unlawful  acts. 

Sec.  9.  It  is  unlawful  for  any  person  to  sell,  offer  for  sale,  expose  or  transport  for  sale 
any  of  the  seed  defined  in  this  act  within  this  state: 

(a)  Not  labeled  in  accordance  with  the  provisions  of  this  act,  or  having  a  false  or  mis¬ 
leading  label. 

(b)  Unless  the  test  to  determine  the  percentage  of  germination  required  by  section  3 
was  completed  within  an  11-month  period,  exclusive  of  the  month  in  which  the  test 
was  completed,  immediately  prior  to  sale,  exposure,  offering  or  transporting  for  sale, 
except  that  a  longer  period  of  time  shall  be  permitted  for  any  kind  of  agricultural  or 
vegetable  seed  which  is  packaged  in  such  container  materials  and  under  such  condi¬ 
tions  prescribed  under  the  rules  that  will  maintain  the  viability  of  the  seed  under  ordi¬ 
nary  conditions  of  handling. 

(c)  Consisting  of  or  containing  prohibited  noxious  weeds. 

(d)  Consisting  of  or  containing  restricted  noxious  weeds  in  excess  of  1  seed  of  any  or 
all  of  the  restricted  noxious  weeds  to  2,000  seeds  of  the  seed  sold,  offered,  exposed  or 
transported  for  sale,  except  for  buckhorn  and  yellow  rocket  the  limit  shall  be  1  seed  to 
1,000  seeds  of  the  seed  sold,  offered,  exposed  or  transported  for  sale.  If  present  in  a 
lesser  ratio  it  must  be  named  on  the  tag  with  rate  of  occurrence  per  pound. 

(e)  Which  has  a  germination,  including  hard  seeds,  that  is  below  60%  or  in  the  case 
of  vegetable,  flower,  herb  and  forest  tree  seed,  below  the  germination  standard  estab¬ 
lished  in  the  rules  authorized  by  this  act. 

(f)  Having  tags  or  labels  on  or  attached  to  the  container  of  seed  including  a  liability 
or  nonwarranty  clause,  disclaiming  responsibility  for  the  information  on  the  label  re¬ 
quired  by  this  act. 

(g)  Pertaining  to  which  there  has  been  false  or  misleading  advertisement  in  any 
manner  or  by  any  means. 

(h)  Containing  in  excess  of  1%  by  weight  of  all  weed  seeds. 
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(i)  Represented  to  be  certified,  registered  or  foundation  seed  unless  it  was  produced 
and  labeled  in  accordance  with  the  procedures  and  in  compliance  with  rules  of  the 
state  department  of  agriculture. 

j)  When  substitution  or  altering  of  seed  under  tag  or  label  has  occurred. 

ik)  Where  hindrance  or  obstruction  has  occurred  in  any  way  to  inspection  or  official 
sampling  of  seed  by  the  director  or  a  duly  authorized  agent  during  regular  business 
hours. 

1  When  seizure  processes  have  been  instituted  by  the  director  or  his  representa¬ 
tive. 

(m)  Represented  to  be  a  hybrid  and  is  not  one  as  defined  in  this  act. 

i  d  )  When  stored,  shipped,  or  handled  under  such  conditions  as  renders  it  impossible 
to  properly  inspect  or  obtain  samples  representative  of  the  seed  being  sold,  offered, 
exposed  or  transported  for  sale. 

foj  Unless  each  person  whose  name  appears  on  the  label  as  distributing  agricultural, 
vegetable,  flower,  herb  or  forest  tree  seed  subject  to  this  act  shall  keep  for  a  period  of 
2  sears  complete  records  of  each  lot  of  agricultural,  vegetable,  flower,  herb  or  forest 
tree  seed  distributed;  and  keep  for  1  year  a  file  sample  of  each  lot  of  seed  that  is  dis¬ 
tributed  after  final  disposition  of  the  lot;  and  unless  such  records  and  samples  pertain¬ 
ing  to  the  shipment  or  shipments  involved  shall  be  accessible  for  inspection  by  the  di¬ 
rector  or  his  duly  authorized  agent  during  customary  business  hours. 

ip)  When  the  name  of  the  state  department  of  agriculture  is  used  in  connection  with 
the  labeling  or  advertising  or  sale  of  any  seed  in  any  manner. 

iqi  When  the  word  “trace”  is  used  as  a  substitute  for  any  statement  which  is  re¬ 
quired,  or  the  word  “type”  is  used  in  any  labeling  in  connection  with  the  name  of  any 
seed  variety. 

n  When  selling  grain  or  other  seed  which  has  been  treated  as  defined  in  this  act,  to 
any  person  for  any  purpose  unless  the  grain  or  seed  is  clearly  labeled  as  required  in 
section  7  of  this  act. 

HETOBT  New  1985,  p.  SI.  Act  329,  EB.  Mu  31, 1998;— Am.  1970,  p.  585,  Act  208,  tad.  EH.  Aug.  25. 

116710  Exempt  seed. 

Sec.  10.  All  seeds  defined  under  this  act  are  exempt  from  the  provisions  of  section  3 
of  this  act  when: 

a;  Possessed,  exposed  for  sale,  or  sold  for  manufacturing,  food  or  feeding  purposes 
only  and  plainly  marked  “not  for  seeding  purposes”  and  a  statement  of  intended  us¬ 
age,  except  farm  to  processor  movement  of  home  grown  seed  and  grain  does  not  need 
to  be  so  marked. 

b'  Sold  to  be  cleaned  and  tested  before  being  sold  or  exposed  for  sale  for  seeding 
purposes  and  marked  “not  cleaned — for  processing”. 

c:  Stored  or  held  for  cleaning,  testing  and  tagging  and  marked  “not  cleaned — for 
processing”,  or  if  screenings,  marked  “screenings — for  processing  or  for  seed”. 

'di  In  die  case  of  agricultural,  vegetable,  flower,  herb  and  forest  tree  seed  which  is 
sold  and  delivered  direct  to  the  purchaser  from  a  container  which  is  labeled  as  re¬ 
quired  in  section  3  of  this  act. 

e  Seed  grown,  sold  and  delivered  by  the  producer  on  his  own  premises  direcdy  to 
die  purchaser  if  the  seed  contains  no  prohibited  noxious  weed  seeds  or  not  more  than 
1  restricted  noxious  weed  seed  to  2,000  of  the  seeds  being  sold  or  not  more  than  2%  of 
all  weed  seeds.  If,  however,  the  seed  is  advertised  for  sale  through  the  medium  of  the 
public  press,  by  circular,  by  catalog,  or  by  exposing  a  sample  of  the  seed  or  a  printed 
'jt  written  statement  pertaining  to  the  seed  in  a  public  place  or  in  any  place  of  busi¬ 
ness,  or  if  the  seed  is  delivered  by  a  common  carrier,  except  when  transported  for  the 
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purpose  of  being  recleaned  as  provided  in  this  section  the  producer  shall  be  consid¬ 
ered  a  vendor  and  the  seed  shall  meet  all  requirements  of  the  act  including  complete 
labeling  of  the  seed.  For  cereal  and  soybean  seed  where  the  purpose  for  which  the 
seed  is  intended  may  be  in  question,  all  seeds  advertised  for  sale  by  variety  name  or  as 
processed  or  tested,  or  treated  or  offered  at  a  price  substantially  higher  than  current 
market  prices,  shall  be  presumed  to  be  offered  for  seeding  purposes  and  subject  to  the 
labeling  provisions  of  this  act. 

HISTORY:  New  1985.  p  892.  Act  399.  EH.  Mar.  31. 1988. 


286.71 1  S— d  tasting  laboratory;  director  off  agriculture;  powers  and 

duties. 

Sec.  11.  The  director  shall  administer  and  enforce  this  act  and  maintain  a  seed  test¬ 
ing  laboratory  and  facilities  with  all  necessary  equipment  and  such  analysts,  inspec¬ 
tors,  assistants  and  other  personnel  necessary  for  proper  enforcement  and  incur  such 
expenses  as  may  be  necessary  to  carry  out  the  provisions  of  this  act.  The  director  who 
may  act  through  his  authorized  agents  shall: 

(a)  Sample,  inspect,  make  analysis  of,  and  test  any  of  the  seed  defined  in  this  act 
which  is  sold  or  held  for  sale  within  the  state,  for  seeding  purposes,  at  such  time,  place 
and  to  such  an  extent  as  he  may  deem  necessary  to  determine  whether  said  seeds  are 
in  compliance  with  the  provisions  of  this  act  and  notify  promptly  the  person  who  sold, 
offered  or  exposed  the  seed  for  sale  of  any  violation  found  relating  to  such  seed. 

(b)  Enter  upon  any  public  or  private  premises  during  regular  business  hours  in  order 
to  have  access  to  seeds  and  the  records  connected  therewith  subject  to  the  act  and  the 
rules  and  regulations  thereof  and  any  conveyance  on  land,  water  or  air  at  any  time  it  is 
accessible,  for  the  same  purpose. 

(c)  Make  and  promulgate  such  rules  and  regulations,  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections 
24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as  may  be  incidental  to,  or  necessary 
for,  the  accomplishment  of  die  purpose  and  the  enforcement  of  this  act,  and  to  pre¬ 
scribe  a  list  of  recognized  agricultural  seeds  for  this  state. 

(d)  Prescribe  and  after  public  notice  establish  germination  standards  for  vegetable, 
flower,  herb  and  forest  tree  seed,  if  necessary,  to  aid  in  the  efficient  enforcement  of 
this  act. 

(e)  Make  or  provide  for  making  purity  and  germination  tests  of  seed  for  any  person 
on  request;  to  prescribe  rules  and  regulations  governing  such  testing;  to  prescribe  a 
schedule  of  fees  for  such  testing  of  not  less  than  $1.00  nor  more  than  $15.00  per  sam¬ 
ple  and  to  collect  such  fees.  All  fees  collected  for  the  testing  of  seeds  shall  be  depos¬ 
ited  with  the  state  treasurer  and  credited  to  the  general  fund. 

(f)  Cooperate  with  the  United  States  department  of  agriculture  and  other  agencies 
or  associations  in  seed  law  enforcement. 

(g)  Publish  the  results  of  inspection,  sampling,  analyzing  and  testing  or  any  other  in¬ 
formation  as  may  be  necessary  to  the  efficient  enforcement  of  this  act. 

HISTORY:  New  1985,  p.  882,  Ad  329,  EH.  Mar.  31, 1988. 

286.712  Sood  tasting;  official  mathods  and  tolorancos. 

Sec.  12.  The  official  methods  and  tolerances  of  the  association  of  official  seed  ana¬ 
lysts  for  testing  seed  shall  be  used  in  the  enforcement  of  this  act. 

HISTORY:  New  1985,  p  883,  Ad  329,  EH.  Mar.  31. 1988. 
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2S6J13  S»i«w»  of  i— eh;  somples;  nHw  of  ulniri?  am— i on»;  judgm—ty 

costs;  review;  appearance  by  prosecuting  attorney. 

Sec.  13.  (1)  The  director  or  his  agent  at  all  times  may  seize  and  take  possession  of 
my  lot  of  agricultural,  flower,  herb,  forest  tree  and  vegetable  seeds  which,  in  his  opin¬ 
ion  is  held,  kept  for  sale,  or  exposed  for  sale  contrary  to  the  provisions  of  this  act. 

(2)  The  person  making  the  seizure  shall  take  samples  of  the  seeds  if  he  deems  it  nec¬ 
essary,  cause  the  remainder  to  be  sealed  and  leave  diem  in  the  possession  of  the  person 
from  whom  they  were  seized,  subject  to  such  disposition  as  may  be  made  thereof  ac¬ 
cording  to  the  provisions  of  this  act. 

(3)  The  person  making  the  seizure  shall  forward  the  notice  of  seizure  and  deliver  the 
sample  to  the  state  seed  analyst  who  shall  make  an  analysis  of  it  and  certify  the  results 
of  the  analysis  which  certificate  shall  be  prima  facie  evidence  of  the  facts,  or  facts 
therein  certified  to,  in  any  court  where  the  same  may  be  offered  in  evidence. 

(4)  If  upon  analysis,  it  appears  that  the  seeds  seized  were,  at  the  time  of  such  sei¬ 
zure,  possessed  for  the  purpose  of  being  sold,  or  were  offered  or  exposed  for  sale  con¬ 
trary  to  the  provisions  of  this  act,  the  director  may  make  complaint  before  any  justice 
erf  the  peace  having  jurisdiction  in  the  township  or  city  where  such  seeds  were  seized. 
The  justice  shall  issue  his  summons  to  the  person  from  whom  the  seeds  were  seized,  di¬ 
recting  him  to  appear  not  less  than  6  nor  more  than  12  days  from  the  date  of  the  issu¬ 
ing  of  the  summons,  and  show  cause  why  the  seeds  should  not  be  condemned,  or  dis¬ 
posed  of  as  provided  in  this  act.  If  the  person  from  whom  the  seeds  were  seized  cannot 
be  found,  the  summons  shall  be  served  upon  the  person  then  in  possession  of  the  seeds. 
The  summons  shall  be  served  at  least  6  days  before  the  time  of  appearance  mentioned 
herein.  If  the  person  from  whom  the  seeds  were  seized  cannot  be  found  and  no  one 
can  be  found  in  possession  of  the  seeds,  and  the  defendants  do  not  appear  on  the  re¬ 
turn  day,  then  the  justice  of  the  peace  shall  proceed  in  the  cause  in  die  same  manner 
provided  by  law  where  a  writ  of  attachment  is  returned  not  personally  served  upon 
any  of  the  defendants  and  none  of  the  defendants  appear  upon  the  return  day. 

(5)  Unless  cause  to  the  contrary  is  shown,  or  if  the  seeds  are  found  upon  trial  to  be 
possessed  for  the  purpose  of  being  sold  or  offered  or  exposed  for  sale  contrary  to  this 
act,  die  justice  shall  render  judgment  as  in  his  discretion  seems  proper,  as  follows:  (a) 
That  the  seeds  seized  be  forfeited  to  the  state  to  be  disposed  of  by  the  director,  (b) 
that  the  defendant  clean  the  seed  under  reasonable  restrictions  imposed  by  the  direc¬ 
tor,  or  (c)  that  the  defendant  properly  mark  or  label  the  packages  of  seeds  according  to 
the  requirements  of  this  act  In  any  judgment  the  defendant  shall  also  be  required  to 
pay  the  court  costs  as  well  as  the  costs  and  actual  necessary  expenses  of  the  person 
making  the  seizure,  to  be  levied  by  the  justice  and  paid  before  the  return  to  the  de¬ 
fendants  of  the  seeds.  The  mode  of  procedure  before  the  justice  shall  be  the  same  as 
war  as  may  be  in  civil  proceedings  before  justices  of  the  peace.  Either  party  may  ap¬ 
peal  to  the  circuit  court  as  appeals  are  taken  from  justices’  courts,  hut  it  shall  not  be 
necessary  for  the  people  to  give  any  appeal  bond. 

■6)  The  prosecuting  attorney,  when  called  upon  by  the  director  shall  appear  for  and 
represent  the  director. 

Hmm  IMS.  p.flKJ,  Art 3*8,  E0.  Mm.  31, 1889. 

2*6.714  Injunctions;  issuance  without  bond. 

Sec.  14.  When  in  the  performance  of  his  duty  the  director  applies  to  any  court  for  a 
temporary  or  permanent  injunction  restraining  any  person  from  violating  or  continu- 
mg  to  violate  any  of  the  provisions  of  this  act  or  any  rules  and  regulations  under  this 
wt,  the  injunction  shall  be  issued  without  bond. 

msnxr  Nw  1965,  p.  AM,  Ad  389,  Eff .  Mm.  31. 1966. 
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286.71 5  Violation;  penalty;  prosecution;  publication  of  information. 

Sec.  15.  (1)  Violation  of  any  of  the  provisions  of  this  act  is  a  misdemeanor.  When  the 
director  finds  that  any  person  has  violated  any  of  the  provisions  of  this  act,  he  or  his 
duly  authorized  agent  may  institute  proceedings  in  a  court  of  competent  jurisdiction  in 
the  locality  in  which  the  violation  occurred,  or  the  director  may  file  with  the  attorney 
general  with  a  view  of  prosecution  such  evidence  as  may  be  deemed  necessary.  When 
die  director  is  of  the  opinion  the  evidence  warrants  prosecution,  he  shall  proceed  as 
provided  in  this  act. 

(2)  The  prosecuting  attorney  or  the  attorney  general  shall  institute  proceedings  at 
once  against  any  person  charged  with  a  violation  of  this  act  if  in  the  judgment  of  the 
officer  the  information  submitted  warrants  such  action. 

(3)  After  judgment  by  the  court  in  any  case  arising  under  this  act  the  director  shall 
publish  information  pertinent  to  the  issuance  of  the  judgment  by  the  court  in  such  me¬ 
dia  as  he  may  designate  from  time  to  time. 

HISTORY-  New  1965,  p.  824.  Act  329,  EH.  Mar.  31, 1998. 

286.716  Rapoal. 

Sec.  16.  Act  No.  314  of  the  Public  Acts  of  1923,  as  amended,  being  sections  286.51 
to  286.63  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1905,  p.  024.  Act  329.  EH.  Mar.  31. 1999. 
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AGRICULTURE— ANIMAL  INDUSTRY 


CHAPTER  287.  AGRICULTURE — ANIMAL  INDUSTRY 


Animal  Industry 
Act  181  of  1919 


State  veterinarian;  appointment,  term, 
qualifications. 


State  commissioner  of  animal  industry; 
salaries  and  expenses;  assistants  and  sup¬ 
plies. 

Quarantine,  sanitary  and  other  regula¬ 
tions  as  to  domestic  animals;  facilities; 
poultry,  rabbits. 


Domestic  animals  affected  with  disease; 


report;  duty  of  local  health  boards,  quar¬ 
antine,  expense. 

Quarantine;  examination  of  animals; 
preventive  rules;  quarantine;  right  of  en¬ 
try;  dogs;  killing  of  animals;  enforce¬ 
ment. 


Quarantine;  notice  to  governor;  Quaran¬ 
tine  proclamation,  publication;  limited 
district 


Domestic  animals  affected  with  disease; 
appraisal  of  animals  killed;  payment;  tu¬ 
berculous  cattle. 

Domestic  animals  affected  with  conta¬ 
gious  disease;  slaughtering;  value  paid; 
r^rht  of  indemnity. 

Domestic  animals  affected  with  conta¬ 
gious  disease;  prohibitions  on  owner. 
Domestic  animals  affected  with  conta¬ 
gious  disease;  importation;  obstruction 
of  examination  unlawful. 

Domestic  animals  affected  with  conta¬ 
gious  disease;  misrepresentation  by  alter¬ 
ing  tag,  mark  or  brand  of  animal 
Execution  of  orders;  arrest;  notice  to 
prosecutor,  duty. 

Governor  may  prohibit  importation  of 
uncertified  animals;  quarantine. 
Violation  by  corporation  or  common  car¬ 
rier;  penalty;  civil  damages. 

Tuberculous  cattle,  Bang’s  disease; 
slaughter,  appraisal  indemnity,  condi¬ 
tions;  proceeds  of  sale. 

Tuberculous  cattle.  Bang’s  disease; 
county  veterinarian’s  expenses;  notice  of 
determination  to  test;  reactors;  unlawful 
to  obstruct  test;  steers. 

Bang’s  disease;  county-wide  test;  notice, 
publication;  branding;  expenses;  react¬ 
ing  cattle,  slaughter. 

Indemnities  paid  to  owners  of  slaugh¬ 
tered  cattle. 

Cattle  entering  state;  health  certificate, 
specifications. 

Imported  sheep;  health  certificate  to  ac¬ 
company,  contents;  cleaning  vehicles 
used  in  transporting. 

Vaccines;  sale  and  use,  report;  rules  gov¬ 
erning  importation;  animals  reacting 
positively  to  be  slaughtered. 

Hog  cholera  serum;  living  virus,  source 
of  supply,  use,  sale  permit,  expense,  local 
appropriations. 

Swine;  feeding  garbage;  vaccination 
against  hog  cholera;  removal  from  stock 


287.20 

287.21 

287.21a 

287.21b 

287.21c 

287.22 

287.23 

287.24 

287.25 

287.26 


yards,  garbage  feeding  lots. 

Duty  to  clean  and  disinfect  premises;  no¬ 
tice  to  commissioner. 

Importation  of  horses  or  mules;  certifi¬ 
cate  of  inspection,  contents,  expense; 
scope,  limitations. 

Feedlots;  restriction  of  cattle  sale;  tuber¬ 
culin  testing,  certificate,  nonapplicabil¬ 
ity;  disinfection  of  facilities. 

Exhibition  of  cattle  at  fairs  or  shows; 
certificate  of  record;  exemptions,  nonre¬ 
sident  cattle. 

Tuberculin  test;  Bang’s  disease;  brand¬ 
ing  of  reacting  cattle. 

Biennial  report  of  commissioner. 

Penalty;  civil  liability. 

State  livestock  sanitary  commission  abol¬ 
ished;  powers  and  duties  transferred; 
rules  continued;  saving  clause;  repeal 
Importation  or  release  of  live  San  Juan 
raboits  prohibited. 

Swine;  importation;  health  certificate; 
quarantine;  vaccination;  inedibility  for 
indemnification. 


Veterinary  Medicine,  Dentistry  and  Surgery 
Act  244  of  1907 
287.51-287.65  Repealed. 


287.81 


287.91 


287.92 


287.93 


287.94 

287.95 


287.101 

287.102 

287.103 

287.104 

287.105 

287.106 


Tuberculosis  in  Live  Stock 
Act  304  of  1931 

Tuberculosis  in  livestock;  eradication, 
expense. 

Texas  Cattle 
Act  198  of  1885 


Certain  neat  cattle  (Texas  cattle);  unlaw¬ 
ful  transportation. 

Duty  of  railroad;  label  on  cars;  cattle  of 

location,  sign,  ad¬ 
mittance  of  other  cattle. 

Penalty;  civil  damages. 

Misdemeanor;  penalty. 


unascertainable  origin 
Feeding;  stock  yards. 


Horses  and  Mules 
Act  62  of  1931 


Imported  horses  and  mules;  quarantine. 
Imported  horses  and  mules;  not  to  be 
sold. 

Exemption;  certificate  of  health. 

When  quarantine  provisions  invoked. 
Provisional  quarantine. 

Penalty  for  misdemeanor. 


Live  Stock  Dealers,  Licensing 
Act  284  of  1937 

287.121  Livestock  dealer  license;  definitions. 

287.122  Licensing  of  dealers  or  brokers. 

287.123  Licensing  of  livestock  dealers  or  brokers; 
application,  contents,  fee;  weighmasters; 
records,  bond;  transporters,  license. 
Producers’  proceeds  account,  records; 
sworn  statement. 

287.123a  Livestock  auction;  bond,  producers’  pro¬ 
ceeds  account,  deposits;  record  of 
charges. 
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287.124  Dealers  or  brokers  license;  revocation, 
hearing,  notice,  review;  causes  for  revo¬ 
cation. 

287.125  Dealers  or  brokers  license;  place  of 
keeping  license. 

287.126  Trucks,  yards,  pens;  requirements  as  to 
cleanliness. 

287.127  Inspection  of  animals;  test  or  treatment, 
fee;  false  statements  as  to  physical  condi¬ 
tion. 

287.128  Records  of  licensee;  inspection. 

287.129  Rules  and  regulations;  adoption,  promul¬ 
gation,  enforcement 

287.131  Violation  of  act;  penalty. 

Live  Stock  and  Poultry  Remedies 
Act  134  of  1929 

287.141  Livestock  remedies;  defined;  remedies 
excepted. 

287.142  Livestock  remedies;  certificate,  con¬ 

tents,  filing;  sample  package,  affidavit, 
filing. 

287.143  Livestock  remedies;  labels;  contents, 

use. 

287.144  Livestock  remedies;  license,  fees,  is¬ 

suance,  term. 

287.145  License;  refusal  to  issue,  cancellation; 
lowering  of  guaranteed  analyses;  chang¬ 
ing  of  ingredients. 

287.146  One  fee  and  one  certificate  required  for 
each  brand. 

287.147  Right  of  access;  right  to  take  samples; 
annual  analysis. 

287.148  Prosecutions;  evidence. 

287.149  Violation;  definition;  penalty. 

287.150  Enforcement;  regulations. 

Baby  Chicks 
Act  227  of  1935 

287.161  Permit  to  offer  baby  chicks  at  certain 
sales. 

287.162  Permit  to  offer  baby  chicks  at  certain 
sales;  application,  fee,  certificate. 

287.163  Label  required  on  container  of  baby 
chicks. 

287.164  Report  of  sale  to  commissioner  of  agri¬ 
culture. 

287.165  Rules  and  regulations. 

287.166  Expenses. 

287.167  Definitions. 

287. 168  Violation  of  act;  penalty. 

287.169  Necessity  of  act 

Started  Pullets 
Act  213  of  1962 

287.171  Started  pullets;  definitions. 

287.172  Started  pullets;  inspection,  certificate. 

287.173  Started  pullets;  inspection  fees. 

287.174  Started  pullets;  rules  and  regulations  for 

sanitary  conditions  and  disease  control. 

287.175  Started  pullets;  misrepresentations;  vio¬ 
lation  or  act  or  rules;  criminal  and  civil 
liability. 


Commercial  Feeding  Stuffs 
Act  91  of  1917 

287.181-287.191  Repealed 

Breeding  of  Horses 
Act  72  of  1929 

287.201  Stallions;  enrollment,  certificate;  defini¬ 
tions. 

287.202  Enrollment  certificate;  procedure  to  ob¬ 
tain. 

287.203  Advertising  stallions. 

287.204  Enrollment  certificate;  issuance,  con¬ 
tents;  refusal  to  issue;  posting. 

287.205  Enrollment  fees;  expiration  of  certifi¬ 
cate,  renewal;  transfer  of  ownership,  fee; 
death;  disposition  of  fees. 

287.206  Powers  of  commissioner. 

287.207  Complaint;  revocation  of  certificate;  use 
of  unenrolled  stallion  prohibited;  excep¬ 
tion. 

287.208  Stallions  imported;  examination,  certifi¬ 
cation,  fee. 

287.209  Violation  of  act;  penalty. 

287.210  Lien  for  service  of  stallion,  filing;  sale  of 
mare  or  foal;  lien. 

Certification  of  Livestock 
Act  150  of  1966 

287.211  Livestock  certification;  definitions. 

287.212  Livestock;  certification  for  identifica¬ 
tion;  registration;  forms;  contents, 

287.213  Examination  and  passing  upon  pedi¬ 
gree’s  validity. 

287.214  Certification  of  identification  certificate; 
fee. 

287.215  Recognition  of  breeding  associations; 
promulgation  of  rules  and  regulations. 

287.216  Effective  date. 

Branding  Live  Stock 
Act  122  of  1883 

287.221  Ear  mark  or  brand;  recording,  dissimilar¬ 
ity. 

287.222  Record  book  of  county  cleric;  recording 
fee. 

Bodies  of  Dead  Animals 
Act  226  of  1929 

287.231  Bodies  of  dead  animals;  business  of 
transporting  or  disposing;  license;  defini¬ 
tion. 

287.232  Bodies  of  dead  animals;  application  for 
license,  fee,  transfer  station,  truck  or 
conveyance,  fee;  inspections. 

287.232a  Bodies  of  dead  animals;  hauling,  trans¬ 

portation,  transfer,  disposal;  advertise¬ 
ment;  restrictions,  exceptions. 

287.233  Disposal  plant;  specifications,  drainage, 
sanitation;  burial,  burning;  vehicles; 
transfer  stations. 

287.234  Rules  for  conduct  of  business. 

287.235  Inspection  before  license  issued. 

287.236  Annual  inspection;  suspension  or  revoca¬ 
tion  of  license;  notice,  nearing. 

287.237  Blank  applications. 

287.238  License  required  before  engaging  in 
business. 

287.239  Transportation  of  hog  carcasses. 
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S7.240  Scope  of  act 
2S7i4Qi  Repelled. 

287-241  Violation  of  act;  penalty. 


1919  Doc  Law 
Act  339  of  1919 


287261  Dog  law  of  1919;  short  tide;  definitions. 

287282  Dogs;  licensing,  tags,  leashes. 

287263  Repealed. 

287264  Supervision  and  enforcement;  citations. 

2S7J65  Tags,  blanks  and  bcense  forms. 

287206  Dog  license;  application,  contents,  proof 
of  vaccination;  fee,  powers  of  supervi¬ 
sors;  fee  increase. 

287208i  Repealed. 

287207  Dog  license;  tag,  approval;  kept  on  dog. 

287J68  Dog  license;  unlicensed  and  young  dogs; 
application,  half  fee  after  certain  date. 

287208  Dog  license;  contents. 

287270  Kernel;  definition;  license;  fee,  tags;  in¬ 
spection,  rules;  exception. 

®7270a  Repealed. 

287270b  Kennel  licenses;  issuance  by  dog 
warden. 

28727]  Rules  governing  kennel  do^. 

287272  Lost  tags. 

287273  License  and  tag;  transferability. 

287274  Duties  of  township  or  city  treasurer; 
fees;  performance  of  duties  by  city  clerk. 

287275  County  treasurer’s  record;  inspection. 

287270  listing  of  dogs;  report  to  county  trea¬ 
surer,  fees;  dog  wardens,  term,  compen¬ 
sation. 


287277 

287278 

287279 

287280 


287281 

287282 

287283 

287284 


287285 


Comparison  of  dog  lists  and  license  rec¬ 
ords;  killing  of  unlicensed  dogs. 

Killing  of  dogs;  duty  of  officer;  fee. 

Killing  of  dogs;  justification. 

Damage  to  livestock  or  poultry  by  dogs; 
remedy;  complaint;  proceedings;  Habfl- 

*y 


Damage  to  livestock  or  poultry  by  dogs 
report  of  justice  to  supervisors. 

Damage  to  livestock  or  poultry  by  dogs 
fees  of  fustice,  inclusion  in  damages. 
Damage  to  livestock  or  poultry  by  dogs 
payment  by  county;  procedure;  amount 
Damage  to  livestock  or  poultry  by  dogs 
duty  of  county  auditors. 


Saving  clause;  disposition  of  dog  fund; 
expense  of  dog  department  in  cities,  pay- 


37286  Penalties;  disposition  of  fines. 

37i88a  Complaint  to  justice  of  certain  facts,  is¬ 
suance  of  summons;  hearing,  judgment; 
disobedience,  penalty;  costs;  services  of 
officers,  payment 

^7<28R>  Penalty  for  stealing  or  confining  licensed 
dog. 

^•287  Recovery  of  value  of  dog  illegally  lolled. 

^•288  Common  law  liability. 

^'■289  Dop  imported  temporarily . 

^•*290  Cites,  villages,  and  townships  excepted 
from  dog  law  of  1919;  ordinances;  vacci¬ 
nation  proof. 

a‘-®l  Leader  dog  of  a  blind  person;  exempt 
from  licensing  fees. 


Registration  and  Identification  of  Dogs 
Act  309  of  1939 

287201  Dogs;  tattooing  of  serial  number;  appli¬ 
cation,  fee. 

287.302  Dogs;  assignment  of  tide;  filing;  issuance 
of  title  to  purchaser. 

287.303  Identification  certificate;  issuance  to 
owner. 

287.304  Record  of  dog  and  owner  kept  by  com¬ 
missioner  of  agriculture. 

287.305  Lost  dog;  finder  entitled  to  fee  for  keep- 

tog- 

287 .308  Fees  credited  to  general  fund. 

287.307  Mutilating  of  serial  number  prohibited; 
penalty. 

287.306  Stealing  or  holding  dog  in  possession; 
ponalty. 

Pet  Shops,  Dog  Pounds  and  Animal  Shelters 
Act  287  of  1969 

287.331  Pet  shopK,  dog  pounds,  animal  shelters; 
definitions. 

287.332  Rules;  promulgation. 

287.333  License  required. 

287.334  Application  for  licenses;  fee. 

287.335  Inspection  of  pot  shop  premises. 

287336  Dog  pound,  animal  ffieher;  registration. 

287337  Dog  pound,  animal  shelter;  registration 

application. 

287338  Dog  pound,  animal  shelter;  inspection. 

287339  Animal  breeders  and  animal  researchers; 
applicability  of  act. 

287340  Violations;  penalty. 

Doc  Owner,  Liability  for  Injuries 
Act  73  of  1939 

287351  Injury  by  dog;  liability  of  owner. 

Use  of  Docs  and  Cats  for  Research 
Act  282  of  1966 

287361-287375  Repealed. 

Act  224  of  1969 

287381  Regulation  of  dealers  and  facilities  using 
animals  in  research;  definitions. 

287382  License;  application,  fee. 

287383  License,  issuance;  qualifications. 

287384  Unlawful  sale  or  transportation  of  ani¬ 

mals;  dealers’  licenses  needed. 

287385  Rules;  promulgation. 

287386  Identification  or  marking  of  dogs  and 
cats. 

287387  Records  of  purchases,  sales,  transporta¬ 
tion. 

287388  Disposal  of  animal;  holding  puriod. 

287.389  Sales  by  pniblic  auction  or  by  weight;  dis¬ 
posal  of  unclaimed  dogs  and  cats,  maxi¬ 
mum  price. 

287390  License;  suspension  or  revocation; 
grounds,  notice,  reinstatement. 

287391  Bill  of  sale;  form. 

287392  Violations,  penalty. 

287393  Dealers  or  facilities;  responsible  for  acts 

of  agents  or  employees. 

287.394  Effect  on  other  acts. 

287395  RepeaL 
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Regulation  and  Feeding  of  Garbage  to  Swine 
Act  173  of  1953 

287.401  Regulation  and  feeding  of  garbage  to 
swine;  definitions. 

287.402  License,  securing,  renewal;  exemption. 

287.403  Application  for  license  and  renewal,  fee, 
disposition. 

287.404  Suspension  or  revocation  of  license; 
hearing,  notice,  time,  evidence  pre¬ 
sented;  filing  notice. 

287.405  Treatment  of  garbage  before  fed  to 
swine;  transportation,  regulating. 

287.406  Inspection  of  property;  examination  and 
submission  of  records;  sale  prohibited. 

287.407  Enforcement  of  act;  rules  and  regula¬ 
tions. 

287.408  Violations,  penalty. 

287.409  Payments  for  destruction  of  swine;  ineli¬ 
gibility. 

Practice  of  Veterinary  Medicine 
Act  152  of  1956 

287.451  Practice  of  veterinary  medicine;  applica¬ 
tion  of  act. 

287.452  Practice  of  veterinary  medicine;  defini¬ 
tions. 

287.453  Practice  of  veterinary  medicine;  acts 
constituting  practice. 

287.454  Practice  of  veterinary  medicine;  acts  not 
constituting  practice. 

287.455  Practice  of  veterinary  medicine;  persons 
required  to  hold  license. 

287.456  State  board  of  veterinary  examiners; 

members,  term,  vacancies,  removal. 

287.457  State  board  of  veterinary  examiners; 

qualifications. 

287.458  State  board  of  veterinary  examiners; 

membership  by  district. 

287.459  State  board  of  veterinary  examiners; 

business  connections  of  members;  chair¬ 
man;  quorum. 

287.460  State  board  of  veterinary  examiners; 

rules,  seal,  oaths,  subpoenas. 

Moneys,  expenses,  per  diem,  clerical  ex¬ 
penses. 

287.461  State  board  of  veterinary  examiners;  rec¬ 
ords,  register  of  applicants;  reports. 
Roster  of  registered  veterinarians. 
Delegate  to  annual  meeting  of  national 
organization,  expenses. 

Board  of  examiners;  meetings. 

287.462  Examination  for  license;  application,  fee, 
affidavits  of  eligibility. 

Notice  of  time  and  place  of  examination. 
List  of  approved  veterinary  colleges. 
Eligibility. 

Examination. 

Grades  required. 

Records  of  examination. 

Certification  of  grades;  issuance  of  licen¬ 
ses. 

287.463  Temporary  permits  to  practice;  condi¬ 
tions. 

287.464  License  without  examination;  reciproc¬ 
ity  by  other  states  or  territories;  certified 
statement. 


287.465  Registration  of  prior  licensees. 

287.466  Unprofessional  conduct;  acts  included. 

287.467  Preferment  of  charges  against  registrant; 
suspension  or  revocation  of  license;  pro¬ 
cedure. 

287.468  Fees. 

287.469  Practice  without  license;  injunction, 
penalty. 

287.470  Enforcement;  attorney  general  as  legal 
advisor. 

287.471  Board  of  examiners;  duties. 

287.472  Veterinarians;  certificate  of  registration, 
filing,  fee;  nonresidents;  list  of  regis¬ 
trants. 

287.473  Veterinary  practice  act;  short  title. 

287.474  RepeaL 

Commercial  Feed  Act 
Act  242  of  1959 

287.501  Commercial  feed  act;  short  title. 

287.502  Commercial  feed  act;  definitions. 

287.503  Commercial  feeds;  label,  contents. 

287.504  Commercial  feeds;  retail  sales  in  bulk. 

287.505  Commercial  feeds;  registration. 

287.506  Commercial  feeds;  license  fee;  exemp¬ 
tions. 

287.507  Commercial  feeds;  license  fees;  disposi¬ 
tion. 

287.508  Commercial  feeds;  license,  issuance,  ter¬ 
mination. 

287.509  Commercial  feeds;  potentially  harmful 
additives,  requirements. 

287.510  Commercial  feeds;  adulterated. 

287.511  Commercial  feeds;  misbranded. 

287.512  Commercial  feeds;  license,  refusal,  can¬ 
cellation;  change  in  ingredients. 

287.513  Commercial  feeds;  one  license  only  re¬ 
quired;  retention  of  shipping  data. 

287.514  Commercial  feeds;  director's  right  of  ac¬ 
cess;  samples. 

287.515  Commercial  feeds;  annual  analysis;  test¬ 
ing  laboratory. 

287.516  Commercial  feeds;  violations,  notice, 
hearing;  evidence. 

287.517  Commercial  feeds;  rules  and  regulations. 

287.518  Commercial  feeds;  penalty. 

287.519  Repeal. 

Humane  Slaughter  of  Livestock 
Act  163  of  1962 

287.551  Humane  slaughter  of  livestock;  defini¬ 
tions. 

287.552  Humane  slaughter  of  livestock;  methods 
prohibited. 

287.553  Humane  slaughter  of  livestock;  exemp¬ 
tions. 

287.554  Ritual  slaughter. 

287.555  Rules  and  regulations;  inhumane  meth¬ 
ods. 

287.556  Violation  of  act;  penalty. 

Slaughterhouses,  Edible  Rendering, 
Wholesale,  Fabricating, 

Processing,  or  Storage  Establishments 
Act  280  of  1965 

287.571  Slaughterhouses,  edible  rendering  estabr 
lishments;  definitions. 

287.572  Administration;  adoption  of  rules;  mini¬ 
mum  standards;  inspection  programs. 
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ST  S!5**  Tuorfct  erf  Vocal  meat  inspection  officers 
and  employees  to  department;  agree¬ 
ments;  civil  service  and  retirement  rights 
and  benefits. 

297.573  License  requirement;  sale  and  transpor¬ 
tation  of  products. 

287-574  Licenses;  exemptions. 

287575  Ante-mortem  inspection  of  meat  ani¬ 
mals. 

257576  Postmortem  inspection  and  reinspection; 
expenses,  state  share. 

287577  License;  application,  fee,  expiration;  ex¬ 
pense  of  inspection  programs. 


287577a 

Repealed. 

287.578 

Meat  inspection  mark;  possession  and 
use. 

287579 

Prohibited  sales  of  meat. 

287.580 

Authorization  to  seek  federal  approval  of 
program  and  to  enter  cooperative  agree¬ 
ment. 

287581 

Denial  or  revocation  of  license;  grounds, 
notice,  hearing,  appeal. 

287.582 

Violation  of  act;  penalty. 

Act  181, 1919,  p.  324;  Imd.  EH.  May  2. 

AN  ACT  to  provide  for  the  prevention  and  suppression  of  contagious,  infectious 
and  communicable  diseases  of  livestock;  to  prohibit  the  importation  into  or  release 
within  this  state  of  certain  rabbits;  to  provide  for  the  creation  of  a  department  of  ani¬ 
mal  industry  of  the  state  of  Michigan;  to  authorize  and  require  the  appointment  of  a 
state  commissioner  of  animal  industry,  of  2  advisory  commissioners  and  of  a  state  vet¬ 
erinarian;  to  prescribe  the  powers  and  duties  of  said  officers;  to  make  an  appropriation 
therefor;  and  to  repeal  all  acts  or  parts  of  acts  contravening  the  provisions  of  this  act. 
Am.  1939,  p.  152,  Act  91,  Imd.  Eff.  May  12; — Am.  1956,  p.  177,  Act  90,  Imd.  Eff.  Apr. 
5. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1. 

HISTORY:  Rep.  IMS.  p.  41 1,  Act  287,  Imd.  EH.  May  23. 

VOTE.  Tbs  soction  provided  for  the  creation  of  a  department  of  animal  industry  and  the  appointment  of  a  commissioner  and  2  advisory 
oanamosert  and  fixed  their  terms  of  office  and  qualifications. 

FORMER  ACT:  Act  182  of  1885,  being  CL  1915.  7307-7339. 

DEP  ARTMENT  OF  ANIMAL  INDUSTRY:  Abolished,  powers  and  duties  transferred  to  the  department  of  agriculture,  see  Compilers' 
i*A 


257.2  State  veterinarian;  appointment,  term,  qualifications. 

Sec.  2.  On  die  recommendation  of  the  state  commissioner  of  animal  industry,  the 
governor  shall  appoint  a  state  veterinarian  who  shall  hold  his  office  in  the  first  instance 
to  and  including  the  thirtieth  day  of  June,  1925.  Thereafter  his  successor  shall  be  ap¬ 
pointed  in  like  manner  for  terms  of  6  years,  beginning  on  the  first  day  of  July,  1925 
and  each  6  years  thereafter.  No  person  shall  be  appointed  to  the  office  of  state  veteri¬ 
narian  other  than  a  graduate  of  a  college  of  veterinary  surgery  which  is  legally  entided 
to  confer  the  veterinary  degree.  Said  veterinarian  shall  also  be  skilled  in  the  diagnosis, 
treatment  and  control  of  contagious  and  infectious  diseases  of  live  stock.  Each  state 
veterinarian  shall  hold  his  said  office  until  the  appointment  and  qualification  of  his 
accessor. 

HISTORY.  CL  1989,  S170;— CL  1948, 287.2. 

VOTE:  See  "Department"  note  under  preceding  section. 

CRUELTY  TO  ANIMALS:  For  criminal  statutes  on  this  subject  see  Compilers'  f  750.49  et  seq. 

297.3  State  commissioner  of  animal  industry;  salaries  and  expenses;  assis¬ 
tants  and  supplies. 

Sec.  3.  Said  state  commissioner  of  animal  industry  shall  receive  the  sum  of  10  dollars 
per  day  for  the  time  actually  spent  by  him  in  the  discharge  of  his  duties  together  with 
expenses  necessarily  incurred  by  him  in  the  performance  of  the  duties  of  his  office. 
The  advisory  commissioners  shall  receive  no  compensation  but  shall  be  entided  to 
their  actual  expenses  incurred  while  attending  meeting?  called  by  the  commissioner. 
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or  while  assisting  him  in  the  manner  contemplated  by  this  act.  The  state  veterinarian 
shall  receive  such  compensation  as  may  be  fixed  by  the  state  commissioner  of  animal 
industry  subject  to  the  approval  of  the  board  of  auditors.  Said  state  commissioner  of 
animal  industry  may  employ  at  the  expense  of  the  state  such  persons,  and  may  pur¬ 
chase  such  material  and  supplies  as  may  be  necessary  to  cany  into  effect  the  provi¬ 
sions  of  this  act  and  the  oiders  and  regulations  of  the  commissioner  made  pursuant 
hereto.  All  salaries  and  expenses  contemplated  hereby  shall  be  paid  out  of  the  specific 
appropriations  for  said  purpose. 

HISTORY:  CL  1928. 5171;— CL  1948. 2873. 

287.4  Quarantine,  sanitary  and  other  regulations  as  to  domestic  animals; 

facilities;  poultry,  rabbits. 

Sec.  4.  It  shall  be  the  duty  of  the  commissioner  of  animal  industry  to  have  general 
charge  and  oversight  of  the  protection  of  the  health  of  the  domestic  animals  of  the 
state  and  the  guarding  of  the  same  from  all  contagious  or  infectious  diseases.  To  such 
end  said  commissioner  is  hereby  authorized  and  empowered  to  establish,  maintain  and 
enforce  in  accordance  with  this  act  such  quarantine,  sanitary  and  other  regulations  as 
may  be  deemed  necessary.  It  shall  be  the  duty  of  the  state  veterinarian  to  carry  out  the 
directions  of  the  commissioner  of  animal  industry,  and  to  devote  his  entire  time  to  the 
performance  of  his  official  duties.  It  shall  be  the  duty  of  the  board  of  auditors  of  the 
state  to  furnish  proper  office  facilities  at  the  city  of  Lansing  for  the  state  commissioner 
of  animal  industry  and  for  the  state  veterinarian,  including  a  laboratory  for  the  investi¬ 
gation  of  infectious  diseases  of  all  livestock.  The  terms  ‘“livestock”  or  “domestic  ani¬ 
mals”  or  “animal,”  when  same  appear  in  this  act,  shall  be  held  to  include  poultry  and 
rabbits. 

HISTORY:  Am.  1925,  p.  272.  Act  188,  EH.  Aug.  28;— CL  1929, 5172.— CL  1948, 287.4;— Am.  1956,  p.  177,  Act  90,  lmd.  EH.  Apr.  5. 

287.5  Domtitk  animals  affected  with  disease;  report;  duty  of  local  health 

boards,  quarantine,  expense. 

Sec.  5.  It  shall  be  the  duty  of  any  person  who  discovers,  suspects,  or  has  reason  to 
believe  that  any  domestic  animal  belonging  to  him  or  in  his  charge,  or  that  may  come 
under  his  observation,  belonging  to  other  parties,  is  affected  with  any  disease,  whether 
it  be  a  contagious  or  infectious  disease,  to  immediately  report  such  fact,  belief,  or  sus¬ 
picion  to  the  state  commissioner  of  animal  industry,  or  to  the  local  board  of  health  or 
some  member  thereof.  It  is  hereby  made  the  duty  of  all  local  boards  of  health,  to 
whom  cases  of  contagious  or  infectious  diseases  are  reported,  to  immediately  investi¬ 
gate  the  same,  either  in  person  by  some  member  or  members  of  the  board,  or  by  the 
employment  of  a  competent  and  skilled  veterinarian;  and  should  such  investigation 
show  a  reasonable  probability  that  a  domestic  animal  is  affected  with  a  contagious  or 
infectious  disease  of  a  malignant  character,  the  local  board  of  health  shall  immediately 
establish  such  temporary  quarantine  as  may  be  necessary  to  prevent  the  spread  of  the 
disease,  and  report  all  action  taken  to  the  state  commissioner  of  animal  industry;  and 
the  acts  of  local  boards  of  health  establishing  temporary  quarantine  shall  have  the 
same  force  and  effect  as  though  established  by  the  commissioner,  until  such  time  as 
the  commissioner  may  take  charge  of  the  case  or  cases,  and  relieve  the  local  board  of 
health.  All  expenses  incurred  by  local  boards  of  health  in  carrying  out  the  provisions  of 
this  act  shall  be  paid  in  like  manner  as  are  other  expenses  incurred  by  said  boards  in 
the  discharge  of  other  official  duties. 

HISTORY:  CL  1928, 5173;— CL  1948, 2873. 

287.6  Quorontina;  •xaminarien  of  animals;  provontivo  rulos;  quarantine; 

right  of  entry;  dogs;  killing  of  animals;  enforcement. 

Sec.  6.  The  commissioner  to  whom  the  existence  of  any  infectious  or  contagious  dis¬ 
ease  of  domestic  animals  is  reported,  shall  forthwith,  either  in  person  or  by  authorized 
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proceed  to  the  place  where  such  domestic  animal  or  animals  are  and 
mssane  same,  and  if  in  his  opinion  any  infectious  or  contagious  disease  does  exist 
be  is  authorized  to  call  upon  the  state  veterinarian  or  other  competent  and  skilled  vet¬ 
erinarian  to  proceed  to  the  place  where  said  contagious  or  infectious  disease  is  said  to 
exist  and  examine  said  animal  or  animals,  and  report  his  or  their  finding  to  the  said 
commissioner,  who  then  shall  prescribe  such  rules  and  regulations  as  in  his  judgment 
the  exigencies  of  the  case  may  require  for  the  effectual  suppression  and  eradication  of 
the  disease,  and  for  that  purpose  the  said  commissioner  may  list  and  describe  the  do¬ 
mestic  animals  affected  with  such  disease  and  those  which  have  been  exposed  thereto 
and  included  within  the  infected  district  or  premises  so  defined  and  quarantined,  with 
such  reasonable  certainty  as  would  lead  to  their  identification,  and  no  domestic  animal 
liable  to  become  infected  with  the  disease  or  capable  of  communicating  the  same  shall 
be  permitted  to  enter  or  leave  the  district,  premises  or  ground  so  quarantined,  except 
by  authority  of  the  commissioner.  The  said  commissioner  shall  also  from  time  to  time 
give  and  enforce  such  directions  and  prescribe  such  rules  and  regulations  as  to  separat¬ 
ing,  mode  of  handling,  treating,  feeding  and  caring  for  such  diseased  and  exposed  ani¬ 
mals  as  he  shall  deem  necessary  to  prevent  the  2  classes  of  animals  from  coming  in 
contact  with  each  other,  and  perfectly  isolate  them  from  all  other  domestic  animals 
which  have  not  been  exposed  thereto  and  which  are  susceptible  of  becoming  infected 
with  the  disease,  and  the  said  commissioner  and  veterinarian  are  hereby  authorized 
and  empowered  to  enter  upon  any  grounds  or  premises  to  carry  out  the  provisions  of 
this  act.  When  in  the  opinion  of  the  commissioner,  or  his  authorized  representative,  it 
shall  be  necessary  to  prevent  the  further  spread  of  any  contagious  or  infectious  disease 
among  the  live  stock  of  the  state,  to  destroy  animals  affected  with  or  which  have  been 
exposed  to  any  such  disease,  he  shall  determine  what  animals  shall  be  killed,  and  ap¬ 
praise  the  same,  as  hereinafter  provided,  and  cause  the  same  to  be  killed  and  the  car¬ 
casses  disposed  of  as  in  his  judgment  will  best  protect  the  health  of  domestic  animals 
of  that  locality.  Said  commissioner  shall  also  have  power  to  declare  and  enforce  a 
quarantine  on  dogs  in  any  district  of  this  state  in  which  there  is  an  outbreak  of  rabies, 
hog  cholera,  hoof  and  mouth  disease,  or  any  other  contagious  or  infectious  disease 
among  live  stock;  and  may  order  that  all  dogs  in  said  district  shall  be  securely  chained 
or  otherwise  confined.  Any  dog  found  at  large  in  contravention  of  the  terms  of  such 
quarantine  or  order  may  be  killed.  It  shall  be  the  duty  of  the  sheriff  of  each  county  in 
the  district  affected  and  of  his  deputies,  constables  and  other  municipal  police  officers 
to  see  to  it  that  such  quarantine  and  orders  are  enforced.  Any  officers  killing  a  dog 
pursuant  to  die  provisions  of  this  act  shall  not  be  subject  to  any  liability  therefor. 

—  -  q  MB  Cl  1948  anJB 

217.7  Quarantine;  notice  to  governor;  quarantine  proclamation,  publica¬ 
tion;  limited  district. 

Sec.  7.  When  the  commissioner  shall  have  determined  the  quarantine  and  other  reg¬ 
ulations  necessary  to  prevent  the  spread  among  domestic  animals  of  any  malignant, 
contagious  or  infectious  disease  found  to  exist  among  the  live  stock  of  the  state,  and 
give  his  order  as  hereinbefore  provided,  prescribing  quarantine  and  other  regulations, 
he  shall  notify  the  governor  thereof,  who  shall  issue  his  proclamation  proclaiming  the 
boundary  of  such  quarantine  and  the  orders,  rules  and  regulations  prescribed  by  the 
commissioner,  which  proclamation  may  be  published  by  written  or  printed  hand  bills 
posted  within  the  boundaries  or  on  the  lines  of  the  district,  premises,  places  or  grounds 
quarantined:  Provided,  That  if  the  commissioner  decides  that  it  is  not  necessary,  by 
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reason  of  the  limited  extent  of  the  district  in  which  such  disease  exists,  that  a  procla¬ 
mation  should  be  issued,  then  none  shall  be  issued,  but  such  commissioner  shall  give 
such  notice  as  may  seem  best  to  make  the  quarantine  established  by  him  effective. 

HISTORY:  CL  1929, 5175;— CL  1948. 287.7. 

287.8  Domestic  animals  affected  with  disease;  appraisal  of  animals  killed; 

payment;  tuberculous  cattle. 

Sec.  8.  Whenever  the  commissioner  shall  direct  the  killing  of  any  domestic  animal 
or  animals,  it  shall  be  his  duty  to  appraise  the  animal  or  animals  condemned,  and  in 
fixing  the  value  thereof  he  shall  be  governed  by  the  value  of  said  animal  or  animals  at 
the  date  of  appraisement.  When  any  livestock  shall  be  appraised  and  killed  by  order  of 
the  commissioner,  he  shall  issue  to  the  owner  of  the  stock  so  killed  a  certificate  show¬ 
ing  the  number  and  kind  of  animals  killed,  and  the  amount  in  his  judgment,  to  which 
the  owner  is  entitled,  and  report  the  same  to  the  governor  of  the  state,  which  certifi¬ 
cate,  if  approved  by  the  governor,  shall  be  presented  to  the  auditor  general,  who  shall 
draw  his  warrant  on  the  state  treasurer  for  the  amount  therein  stated,  payable  out  of 
any  money  in  the  treasury  not  otherwise  appropriated:  Provided,  That  the  payment 
and  compensation  for  tuberculous  cattle  and  cattle  which  react  to  an  approved  test  for 
Bang’s  disease  (brucellosis)  killed  under  the  provisions  of  this  act  shall  be  subject  to 
the  provisions  of  section  15  hereof. 

HISTORY:  CL  1929. 5178;— Am.  1945.  p.  492.  Act  290,  EH.  Sept  8;— CL  1948. 287.8. 

287.9  Demastic  animals  affected  with  contagious  disease;  slaughtering; 

value  paid;  right  of  indemnity. 

Sec.  9.  When  any  animal  or  animals  are  killed  under  the  provisions  of  this  act,  by  or¬ 
der  of  the  director  the  owner  thereof  shall  be  paid  therefor  the  appraised  value  as 
fixed  by  the  appraisement  hereinbefore  provided  for.  The  right  of  indemnity  on  ac¬ 
count  of  animals  killed  by  order  of  the  director  shall  not  extend  to  the  owners  of  ani¬ 
mals  which  have  been  brought  into  the  state  in  a  diseased  condition,  or  exposed  to  dis¬ 
ease.  Nor  shall  any  animal  be  paid  for  by  the  state  which  may  be  brought  into  the  state 
in  violation  of  any  law  or  quarantine  regulation  thereof  or  the  owner  of  which  shall 
have  violated  any  of  the  provisions  of  this  act,  or  disregarded  any  rule  or  order  of  the 
director.  Nor  shall  any  animal  be  paid  for  by  the  state  which  came  into  the  possession 
of  the  claimant  with  the  claimant’s  knowledge  that  such  animal  was  diseased,  or  was 
suspected  of  being  diseased  or  of  having  been  exposed  to  any  contagious  or  infectious 
disease. 

HISTORY:  CL  1929. 5177;— CL  1948, 287.9;— Am.  1989.  p.  184.  Act  94.  Imd.  EH.  JuL  24. 

287.10  Domestic  animals  affected  with  contagious  disease;  prohibitions  on 

owner. 

Sec.  10.  No  person  having  in  his  possession  any  domestic  animal  affected  with  any 
contagious,  infectious  or  communicable  disease,  knowing  such  animal  to  be  so  af¬ 
fected,  shall  permit  the  same  to  run  at  large;  or  shall  keep  such  animal  where  other  do¬ 
mestic  animals  not  affected  by,  or  previously  exposed  to  such  disease,  may  be  exposed 
to  contagion  or  infection;  nor  shall  any  person  sell,  ship,  drive,  trade,  or  give  away  any 
such  diseased  animal,  any  animal  which  has  been  exposed  to  contagion  or  infection: 
Provided,  however,  That  such  domestic  animals  may  be  sold  and/or  moved  for  imme¬ 
diate  slaughter  if  such  domestic  animals  are  not  in  violation  of  a  law,  direction,  rule, 
regulation,  or  order  establishing  or  regulating  any  quarantine. 

HISTORY:  CL  1929. 5178;— CL  1948. 287.10;— Am.  1955,  p.  317,  Ad  214.  Imd.  EH.  Jon.  17. 

287.11  Domestic  animals  affected  with  contagious  disease;  importation; 

obstruction  of  examination  unlawful. 

Sec.  11.  No  person  shall  bring  into  this  state  any  domestic  animal  which  is  affected 
with  any  contagious,  infectious  or  communicable  disease,  or  any  animal  which  has 
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Wn  exposed  to  any  such  disease.  It  shall  be  unlawful  for  any  person  who  owns  or  who 
is  m  possession  or  control  of  live  stock  which  is  affected  with  any  such  disease,  or 
which  is  reasonably  suspected  of  being  so  affected,  to  prevent  or  refuse  to  allow  the 
state  veterinarian,  the  commissioner,  or  other  authorized  officials  to  examine  such 
stock,  or  to  binder  or  obstruct  the  state  veterinarian  or  commissioner,  or  other  official 
in  any  examination  or  attempted  examination  of  any  such  animal  or  animals. 

HETORT:  CL  1929, 5179;— CL  1948, 287.11. 


287.1  la  Domestic  animals  cffaclod  wHh  contagious  disease;  misrepresen¬ 
tation  by  altering  tag,  mark  or  brand  of  animal. 

Sec.  11a.  No  person  acting  for  himself  or  acting  as  agent  for  any  person  shall  tag, 
mark  or  brand,  or  change,  alter  or  deface  the  tag,  mark  or  brand  of  any  domestic  ani¬ 
mal  for  the  purpose  of  misrepresentation  of  the  animal’s  identity  or  the  ownership  of 
said  animal  or  with  intent  thereby  to  steal  the  same  or  to  prevent  identification  thereof 
by  the  true  owner. 

'  KSTORT  Add.  1937.  jx  815.  Act  319,  EH.  Oct.  29-.— CL  1948. 287.11*. 

287.1  a  Execution  of  orders;  orrost;  notka  to  prosacutor,  duty. 

Sec.  12.  The  commissioner  shall  have  power  to  call  upon  any  sheriff,  under-sheriff, 
deputy  sheriff,  or  constable  to  execute  his  orders,  and  such  officers  shall  obey  the  or¬ 
ders  of  said  commissioner,  and  the  officers  performing  such  duties  shall  receive  com¬ 
pensation  therefor  as  is  prescribed  by  law  for  like  services,  and  shall  he  paid  therefor 
in  like  manner.  And  any  officer  may  arrest  and  take  before  any  justice  of  the  peace  of 
the  county  any  person  found  violating  any  of  the  provisions  of  this  act,  and  such  offi¬ 
cer  shall  immediately  notify  the  prosecuting  attorney  of  such  arrest,  and  he  shall  pros¬ 
ecute  the  person  so  offending  according  to  law. 

HISTORY  CL  1929. 5180;— CL  1948, 287.12. 

187.13  Governor  may  prohibit  importation  of  uncertified  animals;  quaran¬ 
tine. 

Sec.  13.  Whenever  the  governor  of  the  state  shall  have  good  reason  to  believe  that 
any  dangerous,  contagious,  or  infectious  disease  has  become  epizootic  in  certain  locali¬ 
ties  in  other  states,  territories  or  countries,  or  that  there  are  conditions  which  render 
such  domestic  animals  from  such  infected  districts  liable  to  convey  such  disease,  he 
shall  by  proclamation  prohibit  the  importation  of  any  live  stock,  of  the  kind  diseased 
into  the  state,  unless  accompanied  by  a  certificate  of  health  given  by  a  duly  authorized 
veterinary  surgeon;  and  all  such  animals  arriving  in  this  state  shall  be  examined  imme¬ 
diately  by  the  commissioner  of  animal  industry,  or  person  or  persons  designated  by 
him,  and  if  he  deems  necessary  he  shall  have  said  animals  inspected  by  the  state  veteri¬ 
narian,  and  if  in  his  opinion  there  is  any  danger  from  contagion  or  infection,  they  shall 
be  placed  in  close  quarantine  until  such  danger  of  infection  or  contagion  is  passed, 
when  they  shall  be  released  by  order  of  said  commissioner. 

HETORT  CL  1929, 5181;— CL  1948, 287.13. 

287.14  Violation  by  corporation  or  common  carrier;  penalty;  civil  dam- 

Sec.  14.  Any  railroad  company,  navigation  company,  or  other  corporation,  or  con¬ 
tract  or  common  carrier,  who  shall  knowingly,  or  wilfully  violate,  disregard,  or  evade 
any  of  the  provisions  of  this  act,  or  who  shall  wilfully  violate,  disregard,  or  evade  any 
of  the  rules,  regulations,  orders,  or  directions  of  the  commissioner  of  animal  industry 
establishing  or  governing  quarantine,  or  who  shall  evade,  or  attempt  to  evade  any 
quarantine  proclamation  of  the  governor  of  this  state  declaring  quarantine  limits,  shall 
forfeit  and  pay  to  the  people  of  the  state  of  Michigan  not  less  than  500  dollars  nor 
more  than  5,000  dollars,  for  each  and  every  offense,  and  shall  be  liable  for  all  damages 
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caused  to  any  live  stock  by  its  or  his  failure  to  comply  with  the  requirements  of  this 
act. 

HISTORY:  CL  1839. 5183;— Am.  1937.  p.  815,  Act  319,  EH.  Oct  39;— CL  1948, 287.14. 

287.1 5  Tuberculous  cattle.  Bang’s  disease;  slaughter,  appraisal,  indemnity, 

conditions;  proceeds  of  sale. 

Sec.  15.  In  case  of  tuberculous  cattle,  whenever  the  commissioner  shall  direct  the 
killing  of  such  cattle,  it  shall  be  the  duty  of  the  commissioner  to  appraise  the  animal  or 
animals  condemned,  the  owner  or  owners  thereof  to  receive  1/2  of  the  difference  be¬ 
tween  the  appraised  value  of  each  animal  so  condemned  and  slaughtered  and  the 
value  of  the  salvage  thereof,  but  in  no  case  shall  the  sum  paid  exceed  $100.00  for  any 
grade  animal  nor  more  than  $150.00  for  any  registered  pure  bred  animal,  nor  shall  the 
combined  federal  and  state  indemnity  paid  for  any  1  animal  exceed  the  difference  be¬ 
tween  the  appraised  value  and  the  amount  received  for  salvage.  No  state  indemnity  or 
compensation  shall  be  paid  on  any  cattle  which  have  been  slaughtered  upon  order  of 
the  commissioner  because  of  a  reaction  to  the  tuberculin  test  or  a  positive  reaction  to 
the  blood  test  for  Bang’s  disease,  unless  the  commissioner  shall  be  satisfied  that  the 
premises  on  which  the  animals  have  been  held  are  kept  in  a  sanitary  condition,  nor 
shall  compensation  be  paid  until  said  commissioner  is  satisfied  that  the  infected  prem¬ 
ises  have  been  disinfected  in  such  manner  as  to  prevent  the  further  spread  of  the  dis¬ 
ease,  nor  shall  indemnity  be  paid  to  any  breeder  of  cattle  who  has  not  signed  or  com¬ 
plied  with  the  state  or  federal  agreement  for  control  of  Bang’s  disease  in  their  herds. 
When  the  commissioner  shall  deem  it  expedient  to  have  cattle  that  have  reacted  to  a 
tuberculin  test  or  to  an  approved  test  for  Bang’s  disease  slaughtered  under  federal  in¬ 
spection  or  under  the  inspection  of  a  competent  veterinarian  authorized  by  the  com¬ 
missioner,  he  shall  have  die  power  to  order  such  slaughter.  The  owner  of  the  animal 
shall  receive  all  proceeds  secured  from  the  sale  of  the  carcass  or  carcasses  of  such  cat¬ 
tle  after  payment  for  shipping,  handling  and  slaughtering  charges  have  been  deducted, 
in  addition  to  the  state  indemnity  or  compensation  as  provided  therein.  The  commis¬ 
sioner  shall  have  power  to  designate  the  places  where  reactor  animals  shall  be  ap¬ 
praised  and  slaughtered.  No  indemnities  shall  be  paid  under  the  provisions  of  this  sec¬ 
tion  for  catde  reacting  to  the  tuberculin  test,  except  such  as  are  branded  on  the  left 
jaw  with  the  letter  “T”,  nor  for  catde  reacting  positively  to  the  blood  test  for  Bang’s 
disease  unless  such  are  branded  on  the  left  jaw  with  the  letter  “B”,  either  such  brand 
to  be  in  letters  not  less  than  2  inches  high,  having  had  the  test  applied  by  an  author¬ 
ized  veterinarian  approved  by  the  state  or  federal  government  and  which  are  slaugh¬ 
tered  within  30  days  from  the  date  of  branding.  In  the  case  of  catde  reacting  positively 
to  an  approved  test  for  Bang’s  disease  and  which  are  killed  by  order  of  the  commis¬ 
sioner  of  agriculture,  the  state  shall  indemnify  the  owner  of  such  reacting  catde  from 
funds  appropriated  for  that  purpose  by  paying  such  owner  1/2  of  the  difference  be¬ 
tween  the  appraised  value  of  each  animal  condemned  and  slaughtered  and  the  salvage 
value  thereof,  but  not  to  exceed  $50.00  for  any  grade  animal  nor  $100.00  for  any  pure 
bred  registered  animal,  nor  shall  the  combined  federal  and  state  indemnity  paid  for 
any  1  animal  exceed  the  difference  between  the  appraised  value  and  the  amount  re¬ 
ceived  for  salvage.  No  indemnity  shall  be  paid  upon  a  reacting  steer  nor  upon  any  ani¬ 
mal  reacting  to  the  test  to  which  any  Bang  abortion  vaccine  has  been  administered 
within  18  months  prior  to  the  time  of  such  test.  No  reacting  animal  shall  be  eligible  for 
appraisal  or  indemnity  unless  such  animal  and  the  herd  from  which  that  animal  origi¬ 
nated  have  been  tested  upon  permit  issued  by  the  commissioner  and  which  are  han¬ 
dled  according  to  the  directions  of  the  commissioner  of  agriculture.  No  indemnity 
shall  be  paid  on  any  animal  which  has  been  imported  into  die  state  contrary  to  state 
law  and  the  regulations  of  the  commissioner  of  agriculture.  Any  person  who  shall  pur¬ 
chase  any  animal  which  has  reacted  to  the  test  for  Bang’s  disease  shall  not  sell  or  dis- 
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pose  of  said  animal  to  any  other  person  or  allow  the  animal  to  contact  or  mingle  with 
jnv  other  cattle  except  upon  a  permit  from  the  commissioner  of  agriculture. 

HETOKT  Am.  1921.  p.  532.  Act  286.  EH.  Aog.  18,— Am.  1921.  1»  Ei.  p.  778.  Art  9,  E8.  Sap.  19-.— Am.  1923,  p.  115,  Act  89.  Imd. 
EH  y  1925.  p.  44.  Act  38.  EH.  Ant.  27; — CL  1929, 5183; — Am.  1937,  p  815,  Art  319,  EH.  Ort.  29;— Am  1939,  p.  152.  Act  91. 

bd  HL  Mm  12— Cl.  1948, 287.15; — Am.  1989.  p.  448.  Art  234.  Imd.  Eff.  Aug.  11. 


2S7.15a  Tuberculous  cattfa,  Bang’s  dlsaasa;  county  votorinarlan's  ox- 
p wws;  notice  of  dotormination  to  tost;  reactors;  unlawful  to  obstruct  tost; 


Sec.  15-a.  The  board  of  supervisors  of  any  county  in  this  state  is  hereby  authorized 
to  raise  and  appropriate  annually  such  sum  as  it  may  deem  necessary  for  the  purpose 
of  paying  the  salaries  of  1  or  more  veterinarians  authorized  by  the  state  commissioner 
of  agriculture  and  the  bureau  of  animal  industry  of  the  United  States  to  conduct  the 
testing  for  tuberculosis  of  all  cattle  within  the  county,  together  with  the  actual  and 
necessary  expenses  of  such  veterinarians  and  inspectors  engaged  in  such  testing,  also 
aD  supplies  necessary  therefor.  Whenever  the  commissioner  shall  have  determined  to 
ted  for  tuberculosis  all  the  cattle  in  any  certain  county  where  bovine  tuberculosis 
eradication  has  been  adopted,  he  shall  give  public  notice  of  his  determination  by  pub¬ 
lishing  a  notice  to  that  effect  in  1  or  more  newspapers  of  general  circulation  in  said 
county  at  least  10  days  before  such  testing  shall  commence.  Cattle  found  to  be  reac¬ 
tors  to  such  test  shall  be  branded,  slaughtered  when  ordered  by  the  commissioner,  and 
the  owners  thereof  entitled  to  such  indemnities  as  in  this  act  provided.  It  shall  be  un¬ 
lawful  for  any  person  who  owns  or  who  is  in  possession  of  or  controls  any  cattle  to  pre¬ 
vent,  hinder,  obstruct,  or  refuse  to  allow  the  commissioner  or  authorized  veterinarian 
to  conduct  such  tests  for  tuberculosis  on  such  cattle:  Provided,  That  this  section  shall 
not  apply  to  steers  properly  isolated  from  other  cattle. 

HISTORY  Add.  1923,  p.  116,  Art  89.  Imd.  ES.  April  28;— CL  1929, 5184;— CL  1948, 287.15a. 


2S7.1 5b  Bang’s  dbaasa;  county-wida  tost;  notice,  publication;  branding; 

•xpansas;  reacting  cattle,  slaughter. 

Sec.  15b.  Upon  the  passage  by  a  majority  vote  by  the  board  of  supervisors  of  any 
county  in  this  state  of  a  resolution  requesting  the  director  to  conduct  a  county-wide 
test  of  the  cattle  of  such  county  for  Bang's  disease,  it  shall  be  the  duty  of  the  director 
within  a  reasonable  time  thereafter  to  cause  a  test  approved  by  the  director  for  Bang’s 
disease  to  be  given  to  all  breeding  cattle  above  the  age  of  6  months  within  such 
county,  and  to  cause  the  retesting  of  such  cattle  when  necessary  for  control  of  the  dis¬ 
ease,  and  to  establish  and  maintain  the  county  as  a  modified  certified  brucellosis  free 
area  so  far  as  funds  appropriated  for  this  purpose  are  available  in  conformity  with 
rules  and  methods  adopted  by  the  commission  of  agriculture.  At  least  10  days  prior  to 
the  time  of  the  beginning  of  said  testing,  the  director  of  agriculture  shall  give  public 
notice  that  such  test  is  to  be  given  in  1  or  more  newspapers  of  general  circulation  in 
said  county  and  all  future  tests  shall  be  a  part  of  the  original  notice.  Cattle  found  to  be 
reactors  to  an  official  test  for  Bang’s  disease  shall  be  forthwith  branded  by  any  author¬ 
ized  representative  of  the  department  of  agriculture.  It  shall  be  unlawful  for  any  per¬ 
son,  firm  or  corporation  owning,  or  in  possession  of,  or  in  control  of  any  cattle  subject 
to  said  tests  as  herein  provided  to  prevent,  hinder,  obstruct,  or  refuse  to  allow  the  di¬ 
rector  or  his  duly  authorized  veterinarian  to  conduct  such  test  or  to  permanently  iden¬ 
tify  such  reacting  cattle.  The  necessary  expense  of  carrying  out  the  provisions  of  this 
act  shall  be  met  by  the  department  of  agriculture  of  this  state,  from  funds  appropri¬ 
ated  for  that  purpose.  All  fees  paid  covering  the  cost  of  laboratory  testing  of  specimens 
shall  be  turned  over  to  the  state  treasury  and  credited  to  the  general  fund.  When  a 
majority  of  the  board  of  supervisors  of  any  county  shall  by  resolution  request  the 
Michigan  director  of  agriculture  to  order  the  slaughter  of  cattle  which  have  reacted 
positively  to  an  approved  test  for  Bang’s  disease  (brucellosis),  such  test  having  been 
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conducted  under  the  provisions  of  this  section,  the  director  may  order  such  reacting 
cattle  slaughtered. 

HISTORY:  Add.  1837,  p.  818,  Act  319,  EH.  Oct  29;— Am.  1939,  p.  153,  Act  91,  Imd  EH.  May  12;— Am.  1945,  p.  492,  Act  290,  EH.  Sep  6. 
—Am.  1947,  p.  292,  Act  208,  Imd.  EH.  Jun.  18;— CL  1948, 287.15b;— Am.  1949,  p.  284,  Act  234,  EH.  Sep.  23;— Am.  1955,  p.  317,  Act  214,  Imd 
EH.  Jun.  17. 

287.1 5c  Indemnities  paid  to  owners  of  slaughtered  cattle. 

Sec.  15c.  The  moneys  appropriated  by  the  legislature  to  carry  out  the  provisions  of 
this  act  with  regards  to  Bang’s  disease  shall  be  expended  in  the  payment  of  indemni¬ 
ties  to  the  owners  of  cattle  reacting  to  the  test  for  Bang’s  disease  and  condemned  and 
slaughtered,  all  as  provided  in  section  15  of  this  act,  and  to  defray  the  expenses  in¬ 
curred  in  the  control  of  Bang’s  disease  under  the  terms  and  conditions  therein  set 
forth. 

HISTORY:  Add  1939.  p.  154,  Act  91,  Imd  EH.  May  12;— Am.  1943,  p.  188,  Act  128,  Imd.  EH.  April  13;— CL  1948, 287.15c. 

287. 1 6  Cattle  entering  state;  health  certificate/  specifications. 

Sec.  16.  A  permit  or  health  certificate  shall  accompany  all  cattle  entering  this  state. 
The  health  certificate  or  permit  shall  be  attached  to  the  railroad  waybill  or  shall  be  in 
possession  of  the  person  in  charge  of  the  cattle  while  in  transit  if  not  moved  by  rail¬ 
road.  Health  certificates  shall  conform  to  the  following  specifications: 

(1)  They  shall  be  certificates  of  inspections  made  by  and  signed  by  a  veterinarian 
who  is  approved  by  the  state  of  origin  or  the  United  States  department  of  agriculture. 

(2)  They  shall  state  that  the  cattle  described  in  the  certificate  are  apparently  free 
from  contagious,  infectious  or  communicable  disease. 

(3)  The  cattle  shall  be  described  by  breed,  sex  and  age,  and  identified  by  tag,  tattoo 
or  registration  number. 

(4)  The  certificates  shall  be  made  on  official  blanks  of  the  state  of  origin  and  the 
date  of  inspection  and  the  date  of  shipment  shown. 

(5)  All  data  necessary  to  report  required  tests  and  vaccinations  shall  be  plainly  rec¬ 
orded. 

(6)  Origin  and  destination  of  the  shipment  and  names  and  addresses  of  consignor 
and  consignee  shall  be  given. 

(7)  The  certificate  shall  indicate  whether  the  cattle  in  the  shipment  are  to  be  used 
for  (a)  dairy  or  breeding,  (b)  feeding  or  grazing  or  (c)  immediate  slaughter. 

(8)  A  copy  of  the  certificate,  approved  by  the  livestock  sanitary  official  of  the  state 
of  origin,  shall  be  immediately  furnished  the  state  veterinarian.  After  July  1,  1970  all 
female  dairy  and  breeding  cattle  over  7  months  of  age  shall  have  been  officially  calf- 
hood  vaccinated  for  brucellosis  between  the  ages  of  3  months  through  7  months,  ex¬ 
cept  upon  a  permit  and  under  conditions  prescribed  by  the  director  of  agriculture. 

All  dairy  and  breeding  cattle  entering  this  state  shall  originate  from  herds  not  under 
quarantine  and  shall  be  accompanied  by  health  certificates  provided  for  in  this  section 
showing  that  they  have  passed  tests  for  tuberculosis  and  brucellosis  (Bang’s  disease)  as 
follows: 

Tuberculosis  tests  on  all  ages  must  be  made  within  30  days  prior  to  importation,  or 
the  cattle  for  importation  shall  originate  directly  from  a  tuberculosis-free  accredited 
herd. 

The  cattle  12  months  of  age  or  older  shall  have  been  tested  for  brucellosis  under  the 
supervision  of  the  state  or  federal  livestock  sanitary  officials  within  30  days  of  date  of 
shipment  and  found  negative,  except: 

(1)  Cattle  originating  in  certified  brucellosis-free  herds. 

(2)  Cattle  originating  in  modified  certified  brucellosis  areas  from  herds  not  under 
quarantine,  the  herd  having  passed  a  blood  test  for  brucellosis  within  1  year  prior  to 
entry. 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3541  ANIMAL  INDUSTRY  $287.16 

(3)  Cattle  identified  as  official  vaccinates  and  under  30  months  of  age  on  date  of 

siiipinent. 

Steers,  spayed  heifers  and  calves  under  12  months  of  age  from  herds  not  under 
quarantine  are  exempt  from  the  brucellosis  testing  requirements  of  this  section. 

Permits  in  writing  or  by  telegram  for  importation  of  cattle  may  be  issued  by  the  di¬ 
rector  of  agriculture  or  his  authorized  representative.  Transportation,  handling,  testing 
and  quarantine  requirements  may  be  prescribed  by  the  director  of  agriculture.  Appli¬ 
cants  for  permits  must  furnish  the  following  information: 

1 1 )  Number  and  kind  of  cattle. 

;2)  Origin  and  destination. 

i.3;  Names  and  addresses  of  consignor  and  consignee. 

Feeding  and  grazing  cattle,  except  steers  and  spayed  heifers,  entering  this  state  shall 
be  accompanied  by: 

( 1 )  Health  certificates  as  herein  provided  for  dairy  and  breeding  cattle,  or 

t2i  Permits  subject  to  the  following  requirements:  (a)  Feeding  and  grazing  cattle 
over  18  months  of  age  shall  upon  arrival  be  maintained  in  quarantine,  intact,  undi¬ 
vided,  separate  and  apart  from  other  cattle,  and  be  tested  for  brucellosis  (Bang’s  dis¬ 
ease)  and  tuberculosis  at  the  expense  and  risk  of  the  owner  within  10  days  after  arrival, 
'b  All  cattle  that  react  to  such  tests  shall  be  slaughtered  within  10  days  after  being 
tested,  (c)  Feeding  and  grazing  cattle  under  18  months  of  age  may  be  held  in  quaran¬ 
tine  separate  and  apart  from  dairy  and  breeding  cattle  until  tested  for  brucellosis  and 
tuberculosis  or  slaughtered,  (d)  Licensed  livestock  dealers  operating  a  livestock  yard  in 
this  state  receiving  feeding  and  grazing  cattle  under  18  months  of  age  on  permits  or 
under  the  provision  of  the  federal  brucellosis  regulation  at  federally  approved  yards 
may  with  the  permission  of  the  director  of  agriculture  and  within  10  days  after  arrival 
release  the  cattle  to  purchasers  subject  to  provisions  as  to  permit  requirements  and 
shall  report  names  and  addresses  of  purchasers  within  5  days.  Livestock  dealers  shall 
be  responsible  for  any  loss  sustained  by  the  buyer  on  cattle  that  may  react  to  brucello¬ 
sis  or  tuberculosis  tests  conducted  within  10  days  of  purchase,  (e)  All  cattle  of  each 
consignment  shall  remain  in  quarantine  until  released  in  writing  by  the  state  veterina¬ 
rian.  The  director  of  agriculture  may  refuse  to  issue  permits  to  anyone  who  has  refused 
or  failed  to  comply  with  the  provisions  of  this  act.  No  indemnity  shall  be  paid  for  the 
slaughter  of  any  cattle  that  react  to  a  test  for  tuberculosis  or  brucellosis  (Bang’s  dis¬ 
ease)  within  6  months  after  their  arrival  within  the  state. 

Cattle  entering  this  state  for  immediate  slaughter  shall  be  consigned  and  delivered 
directly  to  a  slaughterhouse  or  packing  plant  in  which  United  States  department  of  ag¬ 
riculture  meat  inspection  is  maintained  or  to  a  slaughterhouse  or  packing  plant  ap¬ 
proved  by  the  director  of  agriculture  to  import  cattle  for  immediate  slaughter.  All  such 
cattle  shall  be  kept  separate  and  apart  from  all  other  cattle  and  shall  be  killed  within  5 
days  after  arrival. 

Steers  and  spayed  heifers  may  enter  this  state  accompanied  by  health  certificates  or 
permits  and  if  not  tested  for  tuberculosis  within  30  days  before  arrival  shall  be  kept 
separate  and  apart  from  dairy  or  breeding  cattle  until  tested  for  tuberculosis  or  slaugh¬ 
tered. 

This  section  shall  not  apply  to  cattle  consigned  and  delivered  to  terminal  markets 
where  state  and  United  States  department  of  agriculture  veterinary  inspection  is  daily 
maintained.  Cattle  being  released  from  terminal  markets  for  purposes  other  than 
slaughter  shall  meet  the  requirements  of  this  section. 

HISTORY  CL  1929. 5185;— Am.  1931,  p.  359.  Act  207,  EH.  Sep,  18;— Am.  1937.  p.  817,  Act  319,  EH.  Oct  29;— CL  1948,  287.18;— Am. 
*8  p  206  Act  190.  EH.  Sep  23;— Am.  1965,  p  318.  Act  214.  Imd.  EH.  Jus.  17;— Am.  1968,  p.  143,  Act  131,  EH.  Sep.  13;— .Am.  1959,  p.  343. 

06  EH  Me  19, 1965— Am.  1961.  p  213.  Act  149,  EH.  Sep  8;— Am.  1964,  p  241,  Act  181,  EH.  Aug.  28;— Am.  1970,  p.  533,  Act  178.  EH. 
V  i  1971 
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287.16a  Imported  shaap;  health  certificate  to  accompany,  contents;  clean¬ 
ing  vehicles  used  in  transporting. 

Sec.  16a.  All  sheep  imported  into  Michigan  for  purposes  other  than  immediate 
slaughter  must  be  accompanied  by  a  health  certificate  signed  by  an  approved  inspec¬ 
tor  of  the  state  of  origin  or  the  United  States  department  of  agriculture  or  an  ac¬ 
credited  veterinarian.  The  health  certificate  shall  state  (1)  the  names  and  addresses  of 
the  consignor  and  the  consignee;  (2)  the  date  the  sheep  are  loaded  at  the  point  of  ori¬ 
gin;  (3)  the  place  of  origin  and  destination;  (4)  the  number  and  description  of  the 
sheep;  (5)  that  the  sheep  have  been  inspected  and  are  free  from  scabies,  footrot  and 
other  contagious  diseases;  (6)  that  they  originate  in  a  state  designated  by  the  United 
States  department  of  agriculture  as  being  a  scabies  free  area  or  that  the  sheep  have 
been  dipped  once  in  a  permitted  dip  in  accordance  with  the  interstate  regulations  of 
the  United  States  department  of  agriculture  under  supervision  of  a  state  or  federal  in¬ 
spector  or  an  accredited  veterinarian  within  10  days  previous  to  the  date  on  which 
they  are  loaded  at  the  point  of  origin.  A  copy  of  the  certificate,  approved  by  the  chief 
state  or  federal  veterinary  livestock  sanitary  official  of  the  state  of  origin,  must  be  de¬ 
livered  to  the  office  of  the  state  veterinarian  of  Michigan  not  later  than  the  arrival  of 
the  sheep  at  their  destination.  All  cars  and  trucks  used  to  transport  sheep  into  Michi¬ 
gan  must  have  been  cleaned  and  disinfected  since  they  were  previously  used  for  trans¬ 
porting  livestock.  No  sheep  en  route  to  Michigan  shall  be  unloaded  in  yards  or  other 
places  located  in  areas  not  officially  designated  as  scab  free. 

HISTORY.  Add.  1943,  p.  160,  Act  123,  tmd.  EH.  Apr.  13;— CL  1948,  287.16*;— Am.  1963,  p.  41.  Act  46.  EH.  Oct.  2;— Am.  1966,  p.  156. 
Act  131.lmd.EH.Jun.23. 

287.17  Vaccines;  sale  and  use,  report;  rules  governing  importation;  ani¬ 
mals  reacting  positively  to  be  slaughtered. 

Sec.  17.  Any  person,  agency  or  company  who  shall  consign,  ship,  or  transport  into 
Michigan  or  who  shall  sell,  dispose  of,  or  distribute  within  the  state  of  Michigan,  any 
mallein,  tuberculin,  hog  cholera  serum  or  virus,  any  antigen  or  product  which  may  be 
used  for  the  diagnosis  of  any  infectious  or  communicable  disease  of  live  stock  or  who 
shall  dispose  of  or  distribute  any  vaccine  which  contains  the  live  virus  or  live  organism 
of  any  disease  of  live  stock  shall  immediately  furnish  a  report  of  such  disposal  or  distri¬ 
bution  to  the  Michigan  department  of  agriculture,  stating  the  kind  and  amount  of 
product  involved,  with  the  full  name  and  address  of  the  consignee  or  recipient  of  the 
product.  Any  person  who  shall  engage  in  any  test  used  for  the  detection  of  an  infec¬ 
tious  or  communicable  disease  of  live  stock  or  who  shall  use  or  administer  any  vaccine 
or  product  which  contains  the  live  virus  or  live  organism  of  any  live  stock  disease 
within  the  state  shall  within  5  days  furnish  a  report  of  the  result  of  said  test  or  the  use 
of  such  vaccine  to  the  Michigan  department  of  agriculture.  The  report  shall  state  the 
number  and  furnish  identification  of  the  animals  tested  or  vaccinated  and  the  name 
and  address  of  the  owner  or  custodian  of  said  animals.  The  Michigan  commissioner  of 
agriculture  is  hereby  authorized  to  establish  rules  and  regulations  which  shall  govern 
the  importation,  use,  and  distribution  within  the  state  of  vaccines  and  products  as 
mentioned  herein.  Any  animal  which  has  reacted  positively  to  any  test  approved  by 
the  United  States  bureau  of  animal  industry  or  the  Michigan  state  bureau  of  animal  in¬ 
dustry  for  the  detection  of  tuberculosis  or  Bang’s  disease  shall  not  be  sold,  disposed  of, 
or  moved  from  the  premises  of  the  owner  except  said  animal  is  immediately  slaugh¬ 
tered.  The  commissioner  of  agriculture  or  his  authorized  representatives  may  issue  a 
permit  and  directions  providing  for  the  sale  and  immediate  slaughter  of  any  animal 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


ANIMAL  INDUSTRY 


$287.20 


to  may  have  reacted  positively  to  the  test  for  Bang' s  disease:  Provided,  That  the 
eommisskmer  may  permit  the  owner  of  any  cattle  which  have  reacted  to  the  test  for 
togjs  disease  to  retain  such  cattle  in  the  owner’s  possession  under  complete  and  suffi¬ 
cient  isolation  to  prevent  spread  of  the  disease  to  die  cattle  of  any  other  herd. 

HETORT  Am.  1985,  p.  45,  Act  38.  EH.  An  27;— CL  USB,  518ft— Am.  1831,  p.  350.  Act  907.  EH.  Sept.  18;— Am.  1937.  p  018,  Act  319, 
a  Am.  1943.  p.  157.  Ad  119.  Imd.  EH.  April  13;— CL  1948, 287.17. 


H7.il  Hog  cholera  serum;  living  virus,  source  off  supply,  use,  solo  permit, 
expense,  local  appropriations. 

Sec.  18.  It  shall  not  be  lawful  to  use  any  hog  cholera  serum  in  this  state,  except  that 
made  by  a  serum  manufacturing  plant  licensed  by  the  United  States  department  of  ag¬ 
riculture.  Such  serum  may  be  used  or  administered  by  any  competent  person,  and  the 
use  of  living  hog  cholera  virus  is  prohibited  in  this  state,  except  when  used  by  a  regu¬ 
larly  qualified  veterinarian,  and  upon  a  written  permit  issued  by  the  director  of  agri¬ 
culture  or  his  authorized  representative.  The  sale  and  distribution  of  living  hog  virus 
within  this  state  is  prohibited  except  upon  permit  from  the  director  of  agriculture  or 
his  authorized  representative.  All  expenses  connected  with  the  purchase  of  such  serum 
or  virus  shall  be  borne  by  the  owner  or  owners  of  such  infected  hogs.  The  board  of  su¬ 
pervisors  of  any  county,  or  die  township  board  of  any  township  shall  have  the  power 
to  appropriate  money  to  be  expended  for  hog  cholera  serum  for  use  within  their  re¬ 
spective  counties  or  townships. 

HISTORY:  Am  1921,  p.  532,  Act  288,  EH.  Aug.  18;— CL  1929. 5187;— Am.  1931.  p  359.  Art  9OT,  EH.  Sep.  18;— CL  1948, 287.18;— Am. 
1368  p  48,  Act  47.  EH.  Sep.  13; — Am.  1962,  p  36,  Act  42,  EH.  Mm.  28, 1963. 


287.19  Swinu;  feuding  garbage;  vaccination  against  hog  cholera;  removal 

from  stock  yards,  garbage  feeding  lots. 

Sec.  19.  The  feeding  of  swine  upon  garbage,  either  raw  or  cooked,  obtained  else¬ 
where  than  upon  the  premises  where  fed,  is  prohibited,  unless  such  hogs  shall  have 
been  properly  vaccinated  against  hog  cholera  as  approved  by  the  director  of  agricul¬ 
ture.  No  individual  or  firm  or  corporation  shall  sell  or  move  any  swine  from  any  public 
stock  yards,  auction  sale  yards,  livestock  yard,  or  slaughter  house  premises,  except  for 
immediate  slaughter:  Provided,  however.  That  subject  to  rules  and  regulations  estab¬ 
lished  by  the  commission  of  agriculture  swine  to  be  used  for  purposes  other  than  im¬ 
mediate  slaughter  which  shall  have  been  properly  vaccinated  for  the  prevention  of  hog 
cholera  may  be  removed  from  public  stock  yards,  auction  sales  or  livestock  yards  that 
have  state  or  federal  veterinary  inspection.  For  the  purpose  of  this  act,  all  public  stock 
yards,  auction  sale  yards,  livestock  yards,  garbage  feeding  premises,  and  slaughter 
house  premises  shall  be  considered  as  infected  with  the  virus  of  hog  cholera  and  the 
organisms  of  infectious  diseases  of  swine.  Except  upon  a  permit  from  the  director  of 
agriculture  or  his  authorized  representative,  no  person  shall  sell  or  move  any  swine 
from  a  garbage  feeding  lot  or  premises  within  this  state  unless  such  swine  shall  be  im¬ 
mediately  slaughtered. 

HISTORY:  CL  1929, 5188;— Am.  1931,  p  359,  Act  207.  EH.  Sep  18;— Am.  1938,  p  154,  Act  91.  Imd.  Eft  May  12;— Am.  1943.  p.  161.  Act 
122  Imd.  EH.  Apr.  13;— CL  1948, 287.19;— Am.  1958,  p  155,  Act  141.  EH.  Sep.  13. 

287.30  Duty  to  dean  and  disinfect  premises;  notice  to  commissioner. 

Sec.  20.  It  shall  be  the  duty  of  the  owner  or  owners,  or  any  individual  in  charge,  of 
any  premises  from  which  infected  or  exposed  live  stock  may  be  shipped  or  otherwise 
disposed  of,  to  thoroughly  clean  and  properly  disinfect  all  yards,  pens,  or  other  enclo¬ 
sures,  in  which  such  live  stock  may  have  been  kept,  and  upon  the  completion  of  the 
work  immediately  notify  the  commissioner  of  agriculture. 

HISTORY  CL  1988, 5189;— Am.  193L  p  380.  Act  297,  EH.  Sept.  18;— CL  1948. 287X1. 
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287.21  Importation  of  horsos  or  mules;  certificate  of  inspection,  contents, 

expense;  scope,  limitations. 

Sec.  21.  Any  horses  or  mules  moved  or  imported  into  this  state  shall  be  accompanied 
by  a  certificate  of  inspection  issued  by  a  graduate  veterinarian  legally  authorized  to 
practice  in  the  state  or  province  from  which  said  horses  or  mules  are  imported.  A  legi¬ 
ble  copy  of  such  certificate  approved  by  the  chief  live  stock  sanitary  official  of  the 
state  or  province  of  origin  or  by  a  United  States  bureau  of  animal  industry  inspector 
shall  immediately  be  furnished  the  Michigan  department  of  agriculture.  Such  certifi¬ 
cates  shall  furnish  the  name  and  proper  address  of  the  consignor  and  the  name  and 
proper  address  of  the  consignee  at  destination  and  the  number  and  description  of  the 
horses  or  mules  shipped.  No  horses  or  mules  affected  with  or  recently  exposed  to  any 
malignant  or  communicable  disease  shall  be  brought  into  the  state:  Provided,  That  the 
provisions  of  this  section  shall  not  apply  to  the  transportation  of  horses  through  the 
state  to  points  beyond  the  state  lines,  to  horses  or  mules  temporarily  within  the  state 
for  exhibition  purposes,  nor  to  horses  and  mules  owned  by  persons  who  live  in  an  ad¬ 
joining  state  and  who  own  or  lease  land  in  Michigan  contiguous  to  the  state  line  and 
who  may  move  horses  or  mules  to  such  land  for  the  purpose  of  pasturing  or  in  connec¬ 
tion  with  cultivation  of  said  land. 

HISTORY:  CL  1929, 5190;— Am.  1937,  p.  018,  Act  319.  EH.  Oct  29;— CL  1948, 287.21. 

287.21a  Foedlots;  restriction  of  cattle  sale;  tuberculin  testing,  certificate, 

nonapplicability;  disinfection  of  facilities. 

Sec.  21a.  For  the  purpose  of  this  section  an  “approved  feedlot”  is  premises 
maintained  for  the  purpose  of  feeding  cattle  over  18  months  of  age  for  slaughter.  Ap¬ 
proved  feedlots  shall  be  registered  with  the  department  and  operated  in  a  manner  pre¬ 
scribed  by  it.  Cattle  over  12  months  of  age  shall  not  be  sold  or  otherwise  disposed  of, 
or  moved  to  associate  with  cattle  of  another  owner  in  this  state  except  when  such  cat¬ 
tle  originate  from  a  herd  not  under  quarantine  and  have  passed  a  negative  tuberculin 
test  conducted  within  90  days  of  date  of  such  sale  by  a  veterinarian  approved  by  the 
state  department  of  agriculture,  or  shall  originate  from  a  tuberculosis-free  accredited 
herd,  or  be  from  a  herd  of  which  all  members  over  2  years  of  age  were  negative  to  a 
tuberculosis  test  within  12  months  of  the  date  of  sale. 

The  seller  or  his  agent  shall  furnish  the  buyer  an  official  certificate  of  record  issued 
by  the  director  of  agriculture  certifying  that  cattle  sold  for  dairy  or  breeding  purposes 
have  qualified  with  the  above  tuberculosis  testing  requirements. 

Cattle  over  12  months  of  age  shall  not  be  sold  or  otherwise  disposed  of,  or  moved  to 
associate  with  cattle  of  another  owner,  except  when  such  cattle  originate  from  a  herd 
not  under  quarantine  and  are  accompanied  with  an  official  certificate  of  record  issued 
by  the  director  of  agriculture  (a)  upon  furnishing  of  an  officially  passed  test  for  brucel¬ 
losis  (Bang’s  disease),  conducted  within  90  days  prior  to  such  sale,  disposal  or  move¬ 
ment,  or  (b)  upon  showing  vaccination  between  the  ages  of  3  through  7  months  with 
an  approved  vaccine,  by  an  accredited  veterinarian,  and  permanently  identified  as  a 
vaccinate  in  a  manner  approved  by  the  director  of  agriculture  by  the  veterinarian  on 
animals  under  30  months  of  age  on  date  of  sale,  disposal  or  movement,  and  on  record 
within  the  state  department  of  agriculture,  or  (c)  upon  cattle  originating  immediately 
from  certified  brucellosis  (Bang’s  disease)  free  herds,  or  (d)  upon  cattle  originating  im¬ 
mediately  from  herds  not  under  quarantine,  all  members  of  which  over  1  year  of  age 
were  negative  to  a  brucellosis  test  within  1  year  of  the  date  of  the  sale  and  located  in 
officially  modified  certified  brucellosis  counties,  or  (e)  except  that  feeder  cattle  under 
18  months  of  age  may  be  sold  on  a  permit  from  the  director  and  in  a  manner  pre¬ 
scribed  by  the  director,  or  (f)  except  that  cattle  over  18  months  of  age  may  be  sold  to 
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an  approved  feedlot  on  a  permit  issued  by  the  department  Such  cattle  shall  be  perma¬ 
nently  identified  in  a  manner  approved  by  the  department. 

All  female  cattle  bom  after  July  1,  1970  sold  or  otherwise  disposed  of  or  moved  to 
associate  with  cattle  of  another  owner  for  dairy  and  breeding  purposes,  after  reaching 
8  months  of  age,  shall  have  been  officially  vaccinated  for  brucellosis  and  accompanied 
by  official  proof  of  such  vaccination. 

Responsibility  for  furnishing  an  official  certificate  of  record  and  proof  of  vaccina¬ 
tion  in  case  of  sale  or  disposal  shall  rest  with  the  seller  or  his  agent. 

Certificates  of  record  required  by  this  section  shall  not  apply  to  steers,  spayed  heif¬ 
ers,  cattle  under  12  months  of  age  or  cattle  disposed  of  for  slaughter.  Cattle  disposed 
erf  for  slaughter  shall  be  accompanied  by  a  bill  of  sale,  invoice  or  sales  slip  showing  the 
date  of  sale  and  be  identified  in  a  manner  determined  by  the  director  and  may  be  sold 
or  moved  as  follows: 

f  a)  Direct  to  a  slaughtering  establishment  for  slaughter  within  5  days,  or 

(b)  To  a  livestock  auction  as  defined  in  section  1  of  Act  No.  284  of  the  Public  Acts  of 
1937,  as  amended,  being  section  287.121  of  the  Compiled  Laws  of  1948,  or 

■;c)  To  a  terminal  market. 

Under  (b)  and  (c)  above  cattle  shall  be  moved  to  a  slaughtering  establishment  for 
slaughter  within  10  days. 

Dairy  and  breeding  cattle  accompanied  by  an  official  certificate  of  record  may  be 
sold  at  livestock  auctions  licensed  under  Act  No.  284  of  the  Public  Acts  of  1937,  as 
amended,  being  sections  287.121  to  287.131  of  the  Compiled  Laws  of  1948,  if  such 
dairy  and  breeding  cattle  are  handled  and  housed  in  separate  facilities  and  pens,  and 
these  facilities  and  pens  are  not  used  for  other  cattle.  The  alleys  and  sale  rings  used  for 
dairy  and  breeding  cattle  shall  be  cleaned  and  disinfected  before  each  sale  and  shall 
not  be  used  by  untested  slaughter  cattle  or  reactor  cattle  after  cleaning  and  disinfec¬ 
tion  prior  to  use  by  dairy  and  breeding  cattle.  The  pens,  facilities  and  cleaning  and  di¬ 
sinfecting  shall  be  approved  by  the  director. 

HESTORT  Add.  1921.  p  533.  Act  286,  EH.  Aug.  IS;— Am.  1923,  p.  117.  Act  89.  land.  EH.  Apr.  2ft— CL  1929.  5191;— Am.  1945,  p.  492, 
v-  29)  EH  Sep.  ft— CL  1948.  287.2 U.— Am.  1948.  p.  167.  Act  157,  lmd  EH.  Mey  24,— Am  1965.  p.  319.  Act  214,  lmd.  EH.  Jun.  17;— Am. 
1951  p  145.  Act  131.  EH.  Sep.  13,— Am.  1969.  p.  345,  Act  236.  EH.  Mb.  19.  I960;— Am.  1961.  p.  406,  Act  231,  lmd.  EH.  Jun.  7;— Am.  1962,  p. 
04  Act  140,  EH.  Mm.  2ft  1963;— Am.  1964.  p.  242,  Act  181,  EH.  Aug.  28;— Am.  1970.  p.  535.  Act  17ft  EH.  Apr.  1, 1971. 

257.21  b  Exhibition  of  cattle  at  fairs  or  shows;  certificate  of  record;  exemp¬ 
tions#  nonresident  cattle. 

Sec.  21b.  It  shall  be  unlawful  to  offer  any  resident  cattle  of  this  state  over  12  months 
of  age  at  any  public  fair  or  livestock  show  in  this  state  for  exhibition  purposes  except 
when  accompanied  by  a  certificate  of  record,  which  shall  include  a  record  of  negative 
tuberculin  test  and  a  record  of  negative  test  for  brucellosis  (Bang’s  disease)  approved 
by  the  director  of  agriculture  which  has  been  furnished  the  state  department  of  agri¬ 
culture,  both  of  which  tests  shall  have  been  conducted  within  90  days  prior  to  the 
opening  day  of  said  fair  or  livestock  show  and  in  conformity  with  regulations  which 
rfull  be  established  by  the  state  director  of  agriculture  relating  thereto.  Copies  of  such 
records  of  tests  shall  be  attached  to  the  entry  blank  and  filed  with  the  secretary  of  the 
fair  or  show.  Cattle  under  30  months  of  age  may  be  exhibited  if  accompanied  by  an  of¬ 
ficial  certificate  of  calfhood  vaccination  for  brucellosis  issued  by  the  director  of  agri¬ 
culture  showing  such  cattle  to  be  vaccinated  between  the  ages  of  4  through  8  months, 
with  an  approved  vaccine  by  an  accredited  veterinarian  and  on  record  with  the  de¬ 
partment  of  agriculture,  without  meeting  blood  test  requirement.  The  certificate  re¬ 
quired  by  this  section  shall  not  be  necessary  in  die  case  of  cattle  identified  as  not  un¬ 
der  quarantine  and  located  in  Michigan  in  a  modified  tuberculosis  free  area,  nor  to 
cattle  properly  identified  as  not  under  quarantine  and  located  in  Michigan  in  a  certi¬ 
fied  bnicellosis-free  area.  All  steers,  freemartins,  spayed  heifers  and  all  cattle  under  12 
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months  of  age  are  exempt  from  the  requirements  of  this  section.  Nonresident  cattle 
entering  this  state  for  exhibition  purposes  only  may  be  exhibited  when  accompanied 
by  an  interstate  health  certificate  from  the  state  of  origin  certifying  that  the  cattle 
meet  the  requirements  of  this  state  for  importation.  The  certificate  shall  bear  the  sig¬ 
nature  of  the  certifying  livestock  sanitary  official  of  the  state  of  origin,  and  nonresident 
cattle  may  be  exhibited  for  90  days  from  the  date  of  issue  of  the  accompanying  inter¬ 
state  health  certificate. 

HISTORY:  Add.  1921.  p  534,  Act  286.  EH.  Aug.  IS;— Am.  1923.  pi  117.  .Act  99,  lmd.  EH  Apr.  26.— CL  1929.  5192,— Am.  1937.  p.  618. 
Act  319.  EH.  Oct.  29— Am  1939.  p.  154,  Act  91.  Imd.  EH.  M»v  12— Am  1947,  p.  254.  Act  ITS,  EH.  Oct.  1 1 —CL  1948.  28721b  — Am.  1955. 
p.  .320,  Act  214.  lmd.  EH.  Jim.  17,— Am.  1968,  p.  146,  Act  131.  EH.  Sep.  13;— Am.  1961,  p.  407.  Act  231.  lmd.  EH.  jun.  7,— Am.  1967.  p.  22. 
Act  14,  Imd.  EH  Jim  2. 

387.21c  Tuborculln  fast;  Bang’s  disease;  branding  of  roocting  cattk. 

Sec.  21c.  It  shall  be  the  duty  of  every  veterinarian  making  any  tuberculin  test  or 
who  is  employed  in  making  any  approved  test  for  Bang’s  disease  within  the  state  to  file 
with  the  state  department  of  agriculture  within  5  days  after  completing  such  test,  the 
charts  thereof,  and  to  furnish  the  owner  of  cattle  so  tested  with  a  certificate  showing 
the  result  of  the  tests  so  made  and  to  brand  each  reacting  animal  on  the  left  jaw  with 
the  letter  “T”,  if  such  animal  has  reacted  positively  to  the  tuberculin  test  and  with  the 
letter  “B”  in  case  such  animal  has  reacted  positively  to  the  test  for  Bang’s  disease,  such 
brand  in  each  instance  to  be  of  permanent  nature  and  not  less  than  2  inches  high.  It 
shall  be  unlawful  for  any  person,  firm  or  corporation  owning,  or  in  possession  of,  or  in 
control  of  any  cattle  subject  to  said  brand  as  herein  provided  to  prevent,  hinder,  ob¬ 
struct  or  refuse  to  allow  the  director  or  his  duly  authorized  representative  to  perma¬ 
nently  identify  such  reacting  cattle. 

HISTORY:  Add.  1921,  p.  534.  Act  286,  EH.  Aug.  IS;— Am  1921,  lit  El  Sul.  p.  779.  Act  9.  EH.  Sep.  19:— Am  1923,  p.  117.  Act  89.  Imd. 
EH.  Apr.  26;— CL  1929, 5193;— Am  1937.  p.  619.  Act  319.  EH.  Oct.  29— Am.  1947,  p.  293.  Act  206,  Imd.  EH.  Jun.  16;— CL  1948,  28721c;— 
Am  1965.  p.  321,  Act  214,  Imd.  EH.  Jun.  17. 

387.32  Biennial  report  of  commissioner. 

Sec.  22.  The  state  commissioner  of  animal  industry  is  hereby  required  to  make  a  bi¬ 
ennial  report  to  the  governor  covering  the  business  of  the  department  of  animal  indus¬ 
try.  Said  report  shall  be  presented  on  or  before  the  thirty-first  day  of  December  of 
each  even  year,  and  shall  be  by  the  governor  transmitted  to  the  legislature  at  its  next 
ensuing  regular  session. 

HISTORY:  CL  1929, 5194;— CL  1948. 28722. 

NOTE:  See  "Department"  note  under  Sec.  1  of  this  act. 

287.23  Penalty;  civil  liability. 

Sec.  23.  Any  person,  firm,  partnership,  copartnership,  corporation  or  association  vio¬ 
lating,  disregarding  or  evading  any  of  the  provisions  of  this  act,  or  any  of  the  rules,  reg¬ 
ulations,  orders  or  directions  of  the  director  of  agriculture  made  pursuant  hereto,  is 
guilty  of  a  misdemeanor  and  for  the  first  offense  shall  be  fined  not  less  than  $50.00  nor 
more  than  $100.00,  or  imprisoned  in  the  county  jail  for  a  period  of  not  more  than  90 
days,  or  both,  and  for  each  subsequent  offense  upon  conviction  thereof  shall  be  fined 
not  less  than  $100.00  nor  more  than  $500.00,  or  imprisoned  in  the  county  jail  for  a  pe¬ 
riod  of  not  more  than  6  months,  or  both.  Any  person,  corporation,  firm,  partnership, 
copartnership,  association  or  common  carrier  shall  be  liable  for  all  damages  caused  to 
any  livestock  for  evasion  or  failure  to  comply  with  the  requirements  of  this  act. 

HISTORY:  CL  1929, 5195;— Am.  1937,  p.  619,  Act  319,  EH.  Oct  29;— CL  1948, 287.23;— Am.  1953,  p.  41,  Act  46,  Eft.  Oct  2;— Am.  1961 
p.  215,  Act  149,  Eff.  Sep.  8. 

287.24  Stott  livestock  sanitary  commission  abolished;  powers  and  duties 

transferred;  rules  continued;  saving  clause;  repeal. 

Sec.  24.  The  state  live  stock  sanitary  commission  is  hereby  abolished  and  all  func¬ 
tions,  powers  and  duties  now  vested  by  law  therein  are  hereby  transmitted  to  and 
vested  in  the  department  of  animal  industry  hereby  created,  except  so  far  as  may  be 


Digitized  by 


Gougle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


ANIMAL  INDUSTRY 


M7 


$  287.26 


wsnssteoA  with  the  provisions  hereof.  All  proceedings  of  any  nature  whatsoever  now 
ptntong,  instituted  by  or  before  said  commission,  shall  be  continued  to  determination 
in’  or  before  the  department  of  animal  industry;  and  all  orders,  rules  and  regulations 
heretofore  made  by  the  live  stock  sanitary  commission,  and  in  force  at  the  time  this  act 
becomes  effective,  shall  continue  in  force  until  executed  or  until  changed  in  the  man¬ 
ner  provided  by  law.  Any  right  accruing  to  any  person  under  the  law  creating  said 
commission,  and  prescribing  the  powers  and  duties  thereof,  is  hereby  preserved  and 
may  be  enforced  in  the  manner  contemplated  by  said  law,  or  as  in  this  act  contem¬ 
plated,  except  as  herein  provided,  all  acts  or  parts  of  acts  contravening  the  provisions 
of  this  act  or  covering  the  subject  matter  hereof  are  hereby  repealed. 

HISTORY:  CL  19RB. 519ft; — CL  1M8, 287X4. 

DEPARTMENT  OF  ANIMAL  INDUSTRY;  Abolished,  its  functions  being  transferred  to  the  department  of  agriculture,  see  Compilers' 


287.25  Importation  or  raloasa  of  Ifvo  San  Juan  rabbits  prohibited. 

Sec.  25.  No  person  shall  bring  into  or  release  within  this  state  any  live  San  Juan  rab¬ 
bit  (Oryctolagus  Cuniculus  L). 

mSTORT  Add.  1950.  p.  178.  Act  90.  bad.  ES.  Apr.  5. 

287.26  Swino;  importation;  hocdth  cortificota;  quarantine;  vaccination;  inoi- 

;  ,  n,  Tilt  I  I  In  r  !■»  rl  1  fl_r  Jit  Ltlil 

iQBiUTy  for  vnuMimmuiiNiiio 

Sec.  26.  No  person,  company,  association  or  agent  shall  import  or  move  any  swine 
into  this  state  except  in  conformity  with  the  requirements  of  this  section. 

1)  Each  shipment  of  swine  imported  into  this  state  for  slaughter  purposes  shall  be 
delivered  only  to  a  slaughterhouse  approved  by  the  department  of  agriculture  to  re¬ 
ceive  livestock  for  slaughter;  to  a  public  stockyard  where  state  or  federal  veterinary  in¬ 
spection  is  daily  maintained  or  to  a  market  specifically  approved  to  receive  swine  for 
slaughter.  The  swine,  upon  arrival  at  the  slaughterhouse  at  destination,  shall  be  killed 
within  48  hours. 

(2)  Swine  for  breeding  purposes  shall  be  accompanied  by  an  official  interstate 
health  certificate,  a  copy  of  which  shall  be  furnished  immediately  to  the  state  veterina¬ 
rian.  The  certificate  shall  be  issued  by  an  accredited  veterinarian  or  a  state  or  federal 
veterinarian  at  the  point  of  origin.  TTie  health  certificate  shall  certify  that  the  swine 
have  been  inspected  and  found  to  be  free  from  clinical  evidence  of  contagious  or  in¬ 
fectious  disease,  and  that  they  have  been  vaccinated  against  hog  cholera  with  inacti¬ 
vated  or  killed  hog  cholera  vaccine  approved  by  the  United  States  department  of  agri¬ 
culture  more  than  21  days  prior  and  not  more  than  6  months  prior  to  importation  or 
hog  cholera  serum  or  serum  concentrate  within  5  days  of  shipment,  except  that  breed¬ 
ing  swine  originating  from  hog  cholera  free  states  may  enter  without  vaccination.  The 
certificate  shall  show  that  breeding  swine  over  4  months  of  age  were  negative  to  an  ag¬ 
glutination  test  in  the  1/25  dilution  for  brucellosis,  conducted  in  a  state  or  federal  lab¬ 
oratory  within  30  days  of  importation,  or  originated  directly  from  a  validated  brucello¬ 
sis  free  herd  of  swine. 

(3)  Swine  imported  into  this  state  shall  be  free  from  clinical  evidence  of  any  conta¬ 
gious  or  infectious  disease  and  shall  be  transported  in  disinfected  cars  or  vehicles. 

;4)  Swine  imported  for  feeding  purposes  shall  be  accompanied  by  a  permit  from  the 
state  veterinarian’s  office  and  shall  be  accompanied  by  an  official  interstate  health  cer¬ 
tificate. 

(5)  All  swine  imported  into  this  state  except  those  for  immediate  slaughter  shall  be 
identified  by  individual  ear  tag  or  tattoo  and  shall  be  held  in  quarantine  for  a  period  of 
not  less  than  3  weeks  after  arrival  at  destination. 

■:6)  The  importation  of  swine  vaccinated  for  hog  cholera  with  living  vaccine  is  pro¬ 
hibited  except  upon  a  special  permit  issued  by  the  director  of  agriculture. 
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(7)  On  and  after  January  1, 1971,  the  importation  of  swine  vaccinated  with  killed  or 
inactivated  hog  cholera  vaccine  is  prohibited  except  upon  a  special  permit  issued  by 
the  director  of  agriculture. 

(8)  The  responsibility  for  obtaining  permits  to  import  swine,  and  assuring  that  offi¬ 
cial  interstate  health  certificates  prepared  in  compliance  with  requirements  of  this 
section  accompany  the  swine,  rests  upon  the  person  purchasing  or  receiving  the  im¬ 
ported  swine  in  this  state.  The  person  transporting  the  swine  into  this  state  shall  be 
equally  responsible  for  assuring  that  the  swine  are  accompanied  by  valid  permits  and 
official  health  certificates  required  by  this  section. 

(9)  No  person  shall  be  eligible  to  receive  indemnity  payments  for  any  imported 
swine  or  any  native  swine  that  are  comingled  [sic]  with  imported  swine  destroyed  to 
prevent  the  spread  of  contagious  or  infectious  disease  that  developed  or  exhibited 
symptoms  of  contagious  or  infectious  disease  during  the  3-week  quarantine  period  pro¬ 
vided  in  this  section  nor  shall  any  person  that  has  violated  any  of  the  requirements  of 
this  section  be  eligible  to  receive  indemnity  payments  for  swine  so  destroyed. 

HISTORY:  Add.  1965,  p.  410,  Act  238.  Imd.  EH.  JuL  21;— Am.  1987,  p.  21.  Act  12,  EH.  Nov.  2;— Am.  1968.  p.  247,  Act  161,  Imd.  EH.  Jun. 
17. 

287.5 1  -287.65  Repealed.  1 956,  p.  292,  Act  1 52,  Eff.  Aug.  1 1 . 

Sections  provided  for  regulation  of  practice  of  veterinary  medicine,  dentistry  and  surgery. 


Act  304, 1931,  p.  496;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  provide  for  the  prevention  and  suppression  of  tuberculosis  in  live  stock; 
to  transfer  to  the  state  department  of  agriculture  die  powers  now  given  under  authori¬ 
zation  of  law  to  the  boards  of  supervisors  in  the  several  counties  and  to  make  an  ap¬ 
propriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

287.81  Tuberculosis  in  livestock;  eradication,  expense. 

Sec.  1.  From  and  after  the  date  on  which  this  act  takes  effect  the  state  department 
of  agriculture  shall  take  over  and  direct  the  work  and  assume  the  expense  which  now 
under  authorization  of  law  may  be  performed  by  the  boards  of  supervisors  of  the  sev¬ 
eral  counties  in  all  work  connected  with  the  eradication  of  tuberculosis  in  live  stock. 
All  testing  for  tuberculosis  in  live  stock  shall  hereafter  be  performed  under  the  direc¬ 
tion  of  the  state  department  of  agriculture  and  the  expenses  for  such  work  and  indem¬ 
nities  to  be  paid  shall  be  paid  from  moneys  in  this  act  appropriated.  The  intent  of  the 
act  is  to  relieve  boards  of  supervisors  in  the  several  counties  from  any  and  all  expenses 
which  under  authorization  of  law  may  now  be  incurred  and  paid  for  by  such  board  or 
boards  of  supervisors. 

HISTORY:  CL  1948, 287.81. 

Secs.  2-3.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  Rep.  1945,  p.  412,  Act  267,  Imd.  EH.  May  25. 


Act  198, 1885,  p.  278;  Eff.  Sep.  28. 

AN  ACT  to  regulate  and  provide  for  the  carrying,  yarding  and  feeding  of  so-called 
Texas  cattle  while  in  transit  into  or  across  this  state  between  the  first  day  of  April  and 
the  first  day  of  November  of  each  year. 
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The  People  of  the  State  of  Michigan  enact: 

187.91  Certain  naat  cattto  (Texas  cattle);  unlawful  transportation. 

Sec.  1.  That  it  shall  not  be  lawful  to  transport  any  neat  cattle  into  or  across  this 
state,  yard  or  feed  the  same,  that  have  been  reared  or  kept  south  of  the  thirty-sixth 
parallel  of  north  latitude,  and  that  have  not  subsequently  been  kept  continuously  at 
least  1  winter  north  of  said  parallel,  and  which  may  be  brought  within  the  limits  of  this 
state  between  the  first  day  of  April  and  the  first  day  of  November  following,  except  in 
the  manner  hereinafter  provided. 

HISTOftT  Bov.  113*;— CL  1007, 565ft— CL  ISIS,  7340;— CL  192ft  5107;— CL  1948. 187.01. 

287.92  Duly  of  railroad;  labol  on  cars;  cattlo  of  unascartainabl*  origin. 

Sec.  2.  It  shall  be  the  duty  of  all  railroad  companies  doing  business  in  this  state  to  re¬ 
ceive  and  transport  while  in  this  state,  the  class  of  cattle  mentioned  in  section  1,  only 
in  cars  that  are  branded  or  lettered  legibly  and  distinctly  and  in  plain  view,  the  words 
“For  the  transportation  of  Texas  cattle  only”;  and  they  shall  not  permit  or  allow  any 
other  class  of  cattle  to  enter  those  cars  between  the  first  day  of  April  and  the  first  day 
of  November  following:  Provided,  That  cattle  coming  from  other  states  for  transporta¬ 
tion  through  this  state,  when  it  is  impossible  to  ascertain  where  they  came  from,  may 
be  shipped  in  such  cars,  but  shall  be  treated  in  all  respects  as  coming  from  the  country 
south  of  the  thirty-sixth  parallel  of  north  latitude. 

HISTORY:  Ho-.  2138-g, — CL  1807. 5851;-CL  1915. 7341;— CL  1929, 5196;— CL  1948, 287.92. 

287.93  Feeding;  stock  yards,  location,  sign,  admittance  of  other  cattle. 

Sec.  3.  It  shall  be  the  duty  of  any  railroad  company,  stock  yard  company,  or  private 
individual  owning  and  operating  any  stock  yard  in  this  state,  to  receive  and  feed  the 
class  of  cattle  mentioned  in  section  1,  only  in  yards  separate  and  apart  from  yards  used 
for  the  feeding  or  yarding  of  other  cattle;  and  these  yards  shall  be  in  the  immediate  vi¬ 
cinity  and  contiguous  to  a  railroad  side  track  so  that  these  cattle  may  not  pass  over  any 
open  common  that  might  be  crossed  by  other  cattle;  and  said  yards  shall  have  a  sign 
posted  at  each  entrance  thereto,  on  which  shall  be  plainly  lettered  “For  the  yarding  of 
Texas  cattle  only,”  and  no  other  cattle  shall  be  admitted  to  these  yards  between  the 
first  day  of  April  and  the  first  day  of  November  of  each  year. 

HISTORY:  Bo*.  2130b;— CL  1807, 5652;— CL  1915, 7342;— CL  1929, 5199;— CL  1948, 287.93. 


287.94  Penalty;  civil  damages. 

Sec.  4.  Any  railroad  company,  stock  yard  company,  or  private  individual  owning 
any  stock  yard  in  this  state  who  shall  violate  any  of  the  provisions  of  sections  1  and  2  of 
this  act  shall  forfeit  and  pay  to  the  people  of  the  state  of  Michigan  not  less  than  50  dol¬ 
lars  nor  more  than  500  dollars  for  each  and  every  such  offense,  and  shall  be  liable  for 
any  and  all  damages  caused  to  any  neat  cattle  by  their  failure  to  comply  with  the  re¬ 
quirements  of  this  act. 

HISTORY;  How.  21364;— CL  1807. 5653;— CL  1915, 7343;— CL  1929, 5200;— CL  1948, 287.94. 

287.95  Misdamaanor;  penalty. 

Sec.  5.  Any  person  or  person  [persons]  who  shall  knowingly  or  willfully  place  or  at¬ 
tempt  to  place  any  neat  cattle,  or  others  than  those  mentioned  in  section  1,  in  any  car 
or  yard  provided  for  in  section  2  or  3  of  this  act,  and  branded  and  lettered  as  therein 
provided  for  between  the  first  day  of  April  and  the  first  day  of  November  following, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
less  than  10  dollars  nor  more  than  100  dollars,  or  be  imprisoned  not  less  than  10  days, 
aor  more  than  60  days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  die 
court. 

mSTOtlY:  H am.  2136+—. Am.  1887,  p.  64,  Act  57,  Imd  EH.  Apr.  8;— CL  1807.  5654;— CL  1915,  7344:— CL  1929,  5201;— CL  1948, 
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Act  62, 1931,  p.  100;  Imd.  Eff.  May  4. 

AN  ACT  to  provide  for  the  protection  of  the  horse  and  mule  industry,  and  to  pre¬ 
vent  the  spread  of  communicable  diseases  among  horses  and  mules  within  the  state. 


The  People  of  the  State  of  Michigan  enact: 

287.101  Imported  horses  and  mules;  quarantine. 

Sec.  1.  Horses  and/or  mules  imported  or  brought  into  this  state  from  any  other  state 
or  province  shall  be  held  in  quarantine  at  destination  at  the  expense  of  the  owner  or 
shipper  for  a  period  of  not  less  than  10  days,  including  the  date  of  arrival  at  destina¬ 
tion. 

HISTORY:  CL  1948. 287.101. 

287. 1 02  Imported  horses  and  mules;  not  to  be  sold. 

Sec.  2.  Horses  and/or  mules  affected  with  influenza,  strangles  or  any  communicable 
disease  shall  not  be  sold,  traded,  given  away  or  allowed  to  come  in  contact  with  or 
mingled  with  healthy  horses  and/or  mules. 

HISTORY:  CL  1948, 287.102. 

287. 1 03  Exemption;  certificate  of  health. 

Sec.  3.  Horses  and/or  mules  to  be  slaughtered  or  used  for  work  or  service  within  the 
state  by  the  owner  or  shipper  importing  such  horses  and/or  mules  shall  be  exempt 
from  the  provisions  of  section  1  of  this  act:  Provided,  That  a  proper  certificate  of 
health  covering  such  horses  and/or  mules  is  furnished  to  and  approved  by  the  state 
veterinarian  at  the  time  of  importation.  Horses  and/or  mules  owned  by  persons  living 
in  an  adjoining  state  who  may  use  such  horses  and/or  mules  for  work  or  service  in  this 
state  in  the  regular  transaction  of  business  shall  be  exempt  from  the  provisions  of  sec¬ 
tion  1  of  this  act  and  the  requirement  of  a  certificate  of  health:  Provided,  That  such 
horses  and/or  mules  are  not  sold  or  disposed  of  within  this  state. 

HISTORY:  CL  1948, 287.103. 

287.1 04  When  quarantine  provisions  invoked. 

Sec.  4.  Horses  and/or  mules  passing  through  this  state  consigned  to  points  outside 
the  state,  and  horses  and/or  mules  for  temporary  stay  within  die  state  and  used  for 
show,  exhibition  and/or  racing  purposes,  and  mares  temporarily  within  the  state  for 
breeding  purposes,  shall  be  exempt  from  the  provisions  of  section  1  of  this  act:  Pro¬ 
vided,  That  quarantine  provisions  provided  by  law  may  be  invoked  in  event  that  it  be¬ 
comes  necessary  to  protect  the  livestock  of  the  state  from  a  communicable  disease. 

HISTORY:  CL  1948, 287.104. 

287. 1 05  Provisional  quarantine. 

Sec.  5.  Horses  and/or  mules  as  referred  to  in  sections  3  and  4  of  this  act  shall  be 
considered  under  provisional  quarantine  and  shall  not  be  sold,  traded  or  given  away 
prior  to  10  days  following  the  date  of  arrival  within  this  state. 

HISTORY:  CL  1948, 287.106. 

287. 1 06  Penalty  for  misdemeanor. 

Sec.  6.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than  50  dollars  nor  more  than  500  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  30  days  nor  more  than  90  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 287.108. 
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Act  284, 1937,  p.  527;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  prevent  the  spread  of  infectious  and  contagious  diseases  of  livestock;  to 
require  persons,  associations,  partnerships  and  corporations  engaged  in  the  buying,  re¬ 
ceiving,  selling,  transporting,  exchanging,  negotiating,  or  soliciting  sale,  resale,  ex¬ 
change  or  transportation  of  livestock  to  be  licensed  and  bonded  by  die  department  of 
agriculture;  to  keep  a  producers’  proceeds  account;  to  provide  for  the  refusal,  suspen¬ 
sion  or  revocation  of  such  licenses;  to  provide  for  weighmasters;  to  provide  for  the  in¬ 
spection  and  disinfection  of  yards,  premises  and  vehides;  and  to  provide  penalties  for 
the  violation  of  this  act.  Am.  1945,  p.  331-332,  Act  237,  Eff.  Sep.  6; — Am.  1957,  p. 
413,  Act  290,  Eff.  Sep.  27. 


The  People  of  the  State  of  Michigan  enact: 

2S7.I2I  Uv— lock  daalar  Ikan— ;  daflwMons. 

Sec.  1.  (a)  “Department”  as  used  in  this  act  shall  mean  the  Michigan  state  depart¬ 
ment  of  agriculture. 

lb;  “Director”  as  used  in  this  act  means  the  director  of  the  department  of  agricul¬ 
ture. 

ic)  “Animals”  or  “livestock”  as  used  in  this  act  shall  mean  and  include  horses,  po¬ 
nies,  mules,  cattle,  calves,  swine,  sheep  and  goats. 

(d)  “Dealer”  or  “broker”  as  used  in  this  act  shall  mean  any  person,  copartnership, 
association  or  corporation  engaged  in  the  business  of  buying  receiving  selling  ex¬ 
changing  transporting  negotiating  or  soliciting  sale,  resale,  exchange,  transportation 
or  transfer  of  any  such  animals,  but  it  shall  not  be  construed  to  include:  (1)  any  rail¬ 
road  or  air  line  transporting  animals  either  interstate  or  intrastate;  (2)  any  person,  asso¬ 
ciation,  copartnership  or  corporation  who  or  which,  by  dispersal  sale,  is  permanently 
discontinuing  the  business  of  fanning  dairying  breeding  or  feeding  animals;  (3)  any 
person,  association,  copartnership  or  corporation  that  sells  livestock  which  has  been 
raised  on  the  premises  of  such  person,  association,  copartnership  or  corporation;  (4) 
any  butcher,  packer  or  processor  to  whom  animals  are  delivered  and  used  exclusively 
for  slaughter,  or  that  part  of  the  business  of  a  farmer  which  consists  of  buying  or  re¬ 
ceiving  animals  for  breeding  grazing  and  feeding  purposes  and  the  sale  or  disposal  of 
such  animals  after  the  feeding  or  grazing  period  of  not  less  than  21  days;  (5)  terminal 
livestock  markets  where  agricultural  research  service  of  the  United  States  department 
of  agriculture  veterinary  inspection  is  daily  maintained;  (6)  occasionally  held  consign¬ 
ment  sales  such  as  breed,  4-H  or  F.F.A.  sales. 

it)  “Agent”  as  used  in  this  act  shall  mean  any  person,  firm,  association,  copartner¬ 
ship  or  corporation  buying  receiving  selling  exchanging  transporting  negotiating  or 
soliciting  sale,  resale,  exchange,  transportation  or  transfer  of  any  animals  for  or  on  be¬ 
half  of  any  dealer  or  broker. 

ifi  “Livestock  auction”  as  used  in  this  act  shall  mean  any  livestock  market  where 
livestock  is  accepted  on  consignment  and  the  auction  method  is  used  in  the  marketing 
of  such  livestock.  A  public  auction  of  farm  goods  by  a  fanner  is  not  included  in  this 
definition  of  a  livestock  auction. 

(g)  “Weighmaster”  as  used  in  this  act  shall  mean  any  person  registered  under  this 
act  who  weighs  livestock  at  any  livestock  market  licensed  under  this  act. 

HBTOOT  Am.  1945.  p.  331-332.  Act  237.  Eff.  Sep.  6;— CL  1948, 287.121;— Am.  1SS7,  p.  413,  Act  290,  Eff .  Sep.  27. 

COMPILERS'  NOTE:  The  crtrMlnw  following  the  act  section  numbers  were  incorporated  as  part  of  the  act  as  enacted. 

CITED  IN  OTHER  SECTIONS:  Sections  287.121  to  287.131  ire  cited  la  28721a  and  287331. 
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287. 122  Licensing  of  dealers  or  brokers. 

Sec.  2.  No  dealer  or  broker  shall  engage  in  or  carry  on  the  business  of  buying,  re¬ 
ceiving,  selling,  exchanging,  transporting,  negotiating  or  soliciting  the  sale,  resale,  ex¬ 
change,  transportation  or  transfer  of  any  animals  within  the  state  unless  duly  licensed 
and  bonded  as  hereinafter  provided.  Such  dealer  or  broker  shall  be  responsible  for  acts 
performed  or  contracts  made  by  any  person  or  individual  employed  by  said  dealer  or 
broker  in  buying,  receiving,  selling,  exchanging,  transporting,  negotiating  or  soliciting 
sale,  resale,  exchange,  transportation  or  transfer  of  livestock. 

HISTORY:  Am.  1045.  p.  332.  Act  237.  EH.  Sept  6;— CL  1948, 287.122. 


287.123  Licensing  of  livestock  dealers  or  brokers;  application,  contents, 

fee;  weighmasters;  records,  bond;  transporters,  license. 

Sec.  3.  Each  dealer,  broker  or  agent  engaged  in  such  business  for  the  purposes  afore¬ 
said  shall  file  an  application  with  the  department  for  a  license  to  transact  such  busi¬ 
ness.  The  application  shall  state  the  nature  of  the  business,  the  postoffice  address  of 
the  applicant  and  the  postoffice  address  at  or  from  which  the  business  is  to  be  con¬ 
ducted.  If  the  applicant  shall  operate  a  livestock  yard  where  livestock  is  kept  and  sold 
at  public  or  private  sale  the  application  shall  so  state.  The  application  may  state  such 
additional  information  as  the  director  of  agriculture  shall  require.  The  application  for 
license  to  engage  in  the  business  of  dealer,  broker  or  agent  as  herein  defined  shall  be 
accompanied  by  a  license  fee  of  $5.00  payable  to  the  director  of  agriculture  and  de¬ 
posited  to  the  general  fund.  When  any  livestock  is  purchased  or  sold  by  weight,  such 
licensees  shall  employ  a  registered  weighm aster  who  shall  be  required  to  do  all  the 
weighing.  The  duties,  qualifications  and  requirements  for  registration  of  weighmasters 
shall  be  established  by  the  director  of  agriculture  under  the  provisions  of  section  9  of 
this  act.  The  application  for  such  license  and  bond  shall  be  made  to  the  director  of  ag¬ 
riculture  on  or  before  October  first  of  each  year.  Each  license  issued  shall  be  for  a  pe¬ 
riod  of  1  year  commencing  October  1  and  ending  the  following  September  30.  Each 
dealer,  broker  or  agent  operating  or  conducting  a  livestock  auction  shall  file  with  his 
application  for  a  license  and  for  the  period  for  which  such  license  shall  be  issued  a 
surety  bond  by  a  surety  company  registered  in  the  state  of  Michigan  to  indemnify  per¬ 
sons  from  whom  livestock  is  purchased  or  for  whom  livestock  is  sold;  or  with  such 
sureties  and  in  such  amounts,  form  and  sufficiency  as  shall  be  approved  by  the  direc¬ 
tor  of  agriculture.  The  amount  of  the  bond  shall  be  an  amount  equal  to  the  amount  of 
gross  dollar  volume  of  livestock  business  conducted  during  the  average  week  of  the 
previous  licensing  year  by  the  applicant,  but  in  no  case  less  than  $1,500.00.  If  the  aver- 
age  gross  weekly  livestock  business  conducted  by  the  applicant  during  the  previous  li¬ 
censing  year  was  greater  than  $25,000.00,  die  bond  shall  be  increased  above 
$25,000.00,  at  the  rate  of  $1,000.00  for  each  $5,000.00  or  part  thereof  above 
$25,000.00  on  the  average  gross  dollar-volume  of  weekly  livestock  business  conducted 
during  the  previous  year.  A  licensee  who  owns  or  operates  more  than  1  livestock  yard 
or  livestock  auction  may  file  1  bond  in  an  amount  determined  by  the  foregoing  for¬ 
mula.  Any  dealer,  broker  or  agent  operating  or  conducting  a  livestock  yard  or  livestock 
auction  who  has  filed  a  surety  bond  for  such  livestock  yard  or  livestock  auction  which 
indemnifies  persons  from  whom  livestock  is  purchased  or  for  whom  livestock  is  sold  in 
accordance  with  the  terms  of  any  federal  act  shall  be  exempt  from  the  bonding  re¬ 
quirements  of  this  section  provided  the  bond  is  equivalent  in  amount  to  that  which 
would  be  required  by  this  act.  The  bond  shall  be  for  a  livestock  dealer  or  broker  and 
his  agents  in  which  die  department  of  agriculture  shall  be  the  obligee  but  which  shall 
be  for  the  benefit  and  purpose  of  protecting  all  persons  selling  or  consigning  livestock 
to  such  licensed  dealer,  broker  or  agent  against  the  licensed  dealer’s,  broker’s  or 
agent’s  failure  to  pay  amounts  due  on  livestock  purchased  by  or  consigned  to  them. 
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Each  licensee  shall  keep  such  records  and  shall  furnish  upon  request  such  information 
concerning  his  purchases  and  sales  as  may  be  required  by  the  director  for  the  purpose 
of  establishing  the  amount  of  bond  required  hereunder.  The  director  in  fixing  the 
amount  of  the  bond  shall  take  into  consideration  the  dollar  volume  of  livestock  busi¬ 
ness  and  other  information  furnished  by  the  livestock  dealer,  broker  or  his  agent.  If  a 
dealer,  broker  or  agent  did  not  operate  a  livestock  auction  the  previous  licensing  year, 
the  bond  shall  be  for  an  amount  as  shall  be  established  by  the  director  after  his  consid¬ 
eration  of  all  information  available  to  him  on  the  probable  weekly  gross  dollar  volume 
of  business  which  will  be  conducted  by  the  dealer,  broker  or  agent  during  the  licens¬ 
ing  year.  If  during  any  licensing  year  the  bond  filed  by  any  licensee  becomes  less  than 
required  by  this  act  because  of  an  increase  in  gross  dollar  volume  of  livestock  sales,  the 
director  may  require  the  licensee  to  file  an  additional  bond  to  cover  the  increase  in 
gross  dollar  volume  of  livestock  sales.  Failure  to  comply  with  the  orders  of  the  director 
shall  be  reason  for  suspension  or  revocation  of  license.  Such  bond  shall  be  conditioned 
upon  the  faithful  performance  of  his  duties  as  a  dealer  and  on  the  provisions  of  law  re¬ 
lating  to  the  purchase  of  livestock  by  such  livestock  dealer,  and  for  the  payment  by 
said  livestock  dealer  of  all  livestock  purchased  by  or  consigned  to  such  livestock  dealer 
as  a  dealer  in  livestock.  The  fees  collected  by  the  director  of  agriculture  shall  be 
turned  over  to  the  state  treasury  and  shall  be  credited  to  the  general  fund.  The  said  li¬ 
cense  shall  entitle  the  holder  thereof  to  conduct  the  business  of  dealer  or  broker  as  de¬ 
fined  in  this  act  at  or  from  the  place  named  in  the  application:  Provided,  however. 
That  every  business,  association,  partnership  or  corporation  engaged  in  the  business  of 
transporting  livestock,  or  negotiating  or  soliciting  the  transportation  or  transfer  of  live¬ 
stock,  and  who  shall  not  be  engaged  in  the  buying,  selling,  reselling,  exchanging  or  ne¬ 
gotiating  or  soliciting  sale,  resale  or  exchange  of  such  livestock,  shall  be  required  to  ob¬ 
tain  the  license  provided  for  in  this  section  but  shall  not  be  required  to  comply  with 
bonding  provisions  of  this  act. 

Producers’  proceeds  account,  records;  sworn  statement. 

Every  dealer,  broker  or  agent  shall  keep  adequate  records  of  the  producers’  pro¬ 
ceeds  account  as  defined  in  section  3a  of  this  act  and  of  all  sales  and  purchases  for  a 
period  of  2  years  in  such  manner  as  shall  be  required  by  the  director  of  agriculture, 
and  which  records  shall  be  open  to  inspection  by  the  department  of  agriculture.  Any 
dealer,  broker  or  agent  upon  change  of  address  shall  notify  the  director  of  such  change 
of  address  within  5  days.  Any  change  in  ownership  of  any  livestock  auction  or  market 
shall  be  reported  to  the  director  within  5  days  by  the  licensee.  Each  dealer  or  broker 
shall  file  with  the  director  on  January  1  of  each  year  a  swom  statement  of  average 
weekly  sales  and  a  statement  showing  the  number  and  kinds  of  livestock  purchased 
and  sold  during  the  previous  year. 

HISTORY  Am.  IMS,  p  332,  Art  237,  Eft.  Sep.  6;— CL  1948,  287.123;— An.  1949.  p.  297.  Art  239.  Eft.  Sep.  23;— Am.  1957,  p.  413.  Art 
St  Eft  Sqx  27. 

287.123a  Livestock  auction;  bond,  producers’  proceeds  account,  deposits; 

record  of  charges. 

Sec.  3a.  Each  dealer,  broker  or  agent  operating  a  livestock  auction,  in  addition  to 
providing  a  bond  as  required  by  this  act,  shall  maintain  a  “producers’  proceeds  ac¬ 
count”.  Within  7  calendar  days  following  each  livestock  auction  the  dealer  shall  de¬ 
posit  in  the  producers’  proceeds  account  funds  which  shall  be  equal  to  the  total 
amount  of  money  due  the  livestock  sellers  or  consignors  of  livestock  sold  or  consigned 
through  the  livestock  auction.  Failure  to  make  such  deposits  in  their  entirety  shall  con¬ 
stitute  a  violation  of  this  section.  The  director  shall  audit  from  time  to  time  the  pro¬ 
ducers’  proceeds  account  and  ascertain  whether  the  provisions  of  this  section  are  be¬ 
ing  complied  with.  All  records  of  the  licensed  dealer  shall  be  made  available  to  the 
director  for  the  purposes  of  auditing  the  account.  The  entire  sale  price  of  livestock 
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sold  through  the  auction  less  commissions,  handling  charges,  service  fees  and  other  ac¬ 
cepted  charges  shall  be  placed  in  the  producers’  proceeds  account  and  shall  be  used  to 
pay  the  seller  or  consignor  for  the  livestock  and  for  no  other  purpose.  A  record  of  the 
commissions,  handling  charges,  service  fees  and  other  charges  shall  be  maintained  by 
the  licensee  and  shall  be  provided  to  the  seller  or  consignor  of  the  livestock  at  the 
completion  of  the  sale. 

HISTORY:  Add.  1867,  p.  415,  Act  290,  EH.  Sep.  27. 

287.124  Dealers  or  brokers  licenso;  revocation,  hearing,  notice,  review; 

causes  for  revocation. 

Sec.  4.  For  failure  or  refusal  to  obey  the  provisions  of  this  act,  the  department  may 
refuse  a  license  or  suspend  or  revoke  the  license  held  by  such  licensee.  Whenever  the 
director  is  satisfied  of  the  existence  of  any  one  or  more  of  the  reasons  for  refusing,  sus¬ 
pending  or  revoking  the  license  provided  for  in  this  act,  before  refusing,  suspending  or 
revoking  the  license,  the  department  shall  give  written  notice  of  a  hearing  to  be  had 
thereon  to  the  licensee  affected.  The  notice  shall  appoint  a  time  of  hearing  at  the  de¬ 
partment  and  shall  be  mailed  by  certified  or  registered  mail  to  the  licensee.  On  the 
day  of  the  hearing,  the  licensee  may  present  such  evidence  to  the  director  as  he  deems 
fit  regarding  the  violations  charged,  and  the  director  shall  thereupon  render  a  deci¬ 
sion.  Any  licensee  who  feels  aggrieved  at  the  decision  of  the  director  may  appeal  from 
said  decision  within  10  days  by  writ  of  certiorari  to  the  circuit  court  of  the  county 
where  the  licensee  resides.  The  following  reasons  shall  be  construed  as  just  cause  for 
refusal,  suspension  or  revocation  of  a  license: 

(a)  Where  the  applicant  or  licensee  has  failed  to  pay  in  full  for  any  amounts  due  on 
livestock  purchased,  or  has  violated  the  laws  of  the  state  or  official  regulations  promul¬ 
gated  by  the  director  or  other  competent  authority  governing  the  interstate  or  intras¬ 
tate  movement,  shipment  or  transportation  of  animals. 

(b)  Where  there  have  been  false  or  misleading  statements  to  the  purchaser  as  to  the 
health  or  physical  condition  of  the  animal  or  animals  with  regard  to  official  tests,  own¬ 
ership,  or  quantity  of  animals  or  misrepresentation  in  connection  therewith,  or  in  the 
buying  or  receiving  of  animals,  or  receiving,  selling,  exchanging,  soliciting,  or  negotiat¬ 
ing  sale,  resale,  exchange,  transport,  transfer,  weighing,  or  shipment  of  animals. 

(c)  Where  the  licensee  engages  in  buying  or  receiving  animals,  or  receiving,  selling, 
exchanging,  soliciting,  or  negotiating  the  sale,  resale,  exchange,  transport  or  transfer  of 
animals  affected  with  a  communicable  disease  or  diseases  that  are  likely  to  be  trans¬ 
mitted  to  other  animals  or  human  beings:  Provided,  That  subdivision  (c)  of  this  section 
shall  not  apply  to  animals  which  have  reacted  to  any  test  used  for  the  detection  of  tu¬ 
berculosis,  and  Bang’s  disease,  when  said  animals  are  disposed  of  in  conformity  with 
state  laws  and  regulations  governing  disposal  of  such  animals  and  when  such  animals 
are  killed  under  supervision  of  a  United  States  department  of  agriculture  research 
service  inspector  or  a  regularly  authorized  inspector  of  the  state  livestock  disease  con¬ 
trol  division. 

(d)  Where  the  licensee  fails  to  practice  measures  of  sanitation,  disinfection,  and  in¬ 
spection  as  required  by  this  act,  of  premises  or  vehicles  used  for  the  stabling,  yarding 
or  transportation  of  animals. 

(e)  Where  there  has  been  a  failure  or  refusal  on  the  part  of  the  licensee,  upon  the  re¬ 
quest  of  the  department,  to  produce  records  of  transactions  in  the  carrying  on  of  the 
business  for  which  such  license  is  granted. 

HISTORY:  CL  1948. 287.124:— Am.  1957.  p.  415,  Act  290,  EH.  Sep.  27. 

287.1 25  Doalors  or  brokers  license;  place  of  keeping  license. 

Sec.  5.  Every  dealer,  broker,  or  agent  licensed  under  the  provisions  of  this  act  and 
carrying  on  or  conducting  business  under  such  license  shall  at  all  times  keep  in  or  at 
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dte  place  of  business  or  in  each  vehicle  used  by  such  licensee  for  the  purpose  of  trans¬ 
porting  livestock  a  copy  of  such  license  for  inspection  by  any  representative  of  the  de¬ 
partment,  sheriff,  undersheriff,  deputy  sheriff,  Michigan  state  police  or  any  other  law 
enforcing  agency. 

BISTORT  CL  1948. 287.125. 

237.136  Truda,  yard*,  pwu;  raquirtnunti  a»  to  dianliniii. 

Sec.  6.  Each  dealer,  broker  or  agent  leasing,  renting,  operating  or  owning  any  live¬ 
stock  yards,  pens,  premises  or  vehicles  in  which  animals  are  quartered,  fed,  held  or 
transported  shall  keep  such  yards,  premises,  or  vehicles  properly  cleaned  and  disin¬ 
fected  as  prescribed  by  the  department. 

B5TDKY  CL  1949  287.126. 

237.127  Inspection  of  animals;  tost  or  treatment#  fee;  false  statements  as 
to  physical  condition. 

Sec.  7.  For  the  purpose  of  preventing  the  spread  of  infection  or  communicable  dis¬ 
eases  of  livestock,  all  animals  sold,  transferred  or  exchanged  from  any  yards  or  prem¬ 
ises  by  any  dealer,  broker,  or  agent  as  designated  in  this  act  shall  be  inspected  by  a 
representative  of  the  department.  The  department  shall  prescribe  the  proper  tests  or 
treatment  of  any  such  animal  sold  when  such  tests  or  treatment  are  deemed  necessary 
to  prevent  the  spread  of  a  communicable  disease  of  livestock.  Such  test  or  treatment 
shall  be  made  by  a  veterinarian  approved  by  the  department,  and  the  fees  for  such 
tests  or  treatment  shall  be  paid  by  die  dealer,  broker  or  agent. 

la)  No  dealer,  broker,  agent  or  owner  of  any  animal  shall  sell  or  offer  for  sale  any 
such  animal  under  an  assumed  or  fictitious  name  or  make  any  false  or  misleading  state¬ 
ments  as  to  the  identity  or  the  physical  condition  of  said  animal  with  regard  to  any  test 
which  is  supposed  to  establish  the  health  status  of  any  animal  offered  for  sale  or  sold. 

ajTORT  CL  1948.  *7.127. 

237.12S  lUcords  of  Ikon—;  impaction. 

Sec.  8.  The  department  or  any  of  the  duly  authorized  agents  shall  have  authority  to 
inspect  the  records  of  any  licensee  at  any  time  to  determine  the  origin  and  destination 
of  any  livestock  handled  by  the  licensee  and  to  determine  if  any  provisions  of  this  act 
or  the  rules  and  regulations  promulgated  hereunder  have  been  violated. 

BISTORT  CL  1948. 287 J2S. 

237.1 29  Hulas  and  regulations;  adoption,  promulgation,  enforcement. 

Sec.  9.  The  department  is  authorized  to  formulate,  adopt,  promulgate  and  enforce 
rules  and  regulations  for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act. 

HBTORT  CL  1948. 287.129 

Sec.  10. 

asromr  ftap.  1939  p.  842.  Act  327.  lmd.  Eff.  ]<me  22. 

MOTE:  Thfe  pactfcm  provided  lor  an  aanal  appropriation  of  110,000. 

287.1 31  Violation  of  act;  penalty. 

Sec.  11.  Whoever  violates  or  refuses  to  comply  with  any  of  the  provisions  of  this  act 
4aH  upon  conviction,  be  sentenced  to  pay  a  fine  of  not  less  than  25  dollars  nor  more 
than  100  dollars  and  costs  of  prosecution,  and  in  default  of  payment  of  fine  and  costs, 
shall  be  sentenced  to  imprisonment  for  not  less  than  10  nor  more  than  30  days,  and  for 
each  subsequent  violation  a  fine  shall  be  imposed  of  not  less  than  100  dollars  nor  more 
than  500  dollars,  or  imprisonment  for  not  more  than  6  months,  or  both,  and  the  costs 
of  prosecution. 

HBTOirr  CL  1948.  287.131. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408.  Act  287.  bad.  Eff.  Stay  25. 
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Act  134, 1929,  p.  303;  Imd.  Eff.  May  7. 

AN  ACT  to  provide  for  the  regulation  of  the  sale  of  live  stock  and  poultry  remedies, 
defining  same;  to  provide  for  their  licensing  and  registration,  labeling,  inspection  and 
analyses;  to  prohibit  the  sale  of  fraudulent  or  adulterated  remedies;  to  provide  for 
guarantees  regarding  ingredients;  to  provide  for  the  collection  of  license  fees  from 
manufacturers  of  or  dealers  in  these  remedies;  to  provide  for  penalties  for  the  violation 
of  the  provisions  of  this  act;  to  authorize  the  expenditure  of  the  funds  derived  from  the 
license  fees,  and  repeal  all  acts  or  parts  of  acts  in  conflict. 


The  People  of  the  State  of  Michigan  enact: 

287. 141  Livestock  remedies;  defined;  remedies  excepted. 

Sec.  1.  The  term  “live  stock  remedy”  shall  be  held  to  include  all  condimental  feeds, 
medicated  stock  foods,  medicinal  stock  foods,  stock  food  tonics,  stock  powders,  condi¬ 
tion  powders,  conditioners,  animal  regulators,  proprietary  medicines,  or  any  prepara¬ 
tions  of  like  nature  in  either  solid  or  liquid  form  used  for  any  animal  except  man,  and 
administered  internally  for  the  purported  purpose  of  stimulating,  invigorating,  curing 
ailments,  or  other  reasons:  Provided,  That  this  act  shall  not  apply  to  remedies  pre¬ 
scribed  and  used  by  a  veterinarian,  regularly  licensed  in  Michigan,  for  use  in  connec¬ 
tion  with  his  own  practice,  or  to  the  preparation  and  sale  of  remedies  by  registered 
pharmacist  or  registered  assistant  pharmacists  operating  in  licensed  drug  stores. 

HISTORY:  CL  1929, 5218;— Am.  1931,  p.  468.  Act  283,  EH.  Sept  18;— CL  1948. 287.141. 

287.142  Livestock  remedies;  certificate,  contents,  filing;  sample  package, 

affidavit,  filing. 

Sec.  2.  Before  any  manufacturer,  importer,  jobber,  firm,  association,  corporation  or 
person  shall  sell,  offer  or  expose  for  sale  or  distribute  in  Michigan  any  live  stock  reme¬ 
dies,  the  manufacturer  thereof  shall  file  with  the  commissioner  of  agriculture  a  sworn 
certificate  stating:  First,  name  and  principal  address  of  the  manufacturer  or  person  re¬ 
sponsible  for  placing  such  live  stock  remedy  on  the  market;  second,  the  name,  brand, 
or  trade  mark  under  which  the  remedy  is  to  be  sold;  third,  the  minimum  net  contents 
of  the  package,  lot  or  parcel  of  such  live  stock  remedy  (expressed  by  weight  in  the  case 
of  solids  and  by  measure  in  the  case  of  liquids);  and  fourth,  the  English  name  of  each 
ingredient  used  in  the  manufacture  of  remedy  registered:  And  it  is  further  provided. 
That  when  any  of  the  substances,  to-wit:  Mineral  acids;  the  following  elements  or 
their  salts, — copper,  mercury,  lead,  chromium,  iodine,  arsenic  and  antimony;  the  fol¬ 
lowing  substances  or  any  of  their  derivatives  or  preparations, — opium,  belladonna,  dux 
vomica,  pilocarpus,  santonica,  areca  nut,  wormwood,  digitalis,  strophanthus,  calabar 
bean,  aconite,  veratrum,  croton  oil,  ergot,  cotton  root  bark,  chenopodium,  carbon  tet¬ 
rachloride,  carbon  disulphide,  potassium  permanganate,  phosphorus,  and  cantharides 
are  included  in  the  ingredients  of  a  live  stock  remedy,  the  percentage  of  such  ingredi¬ 
ent  or  ingredients  must  be  stated  on  the  certificate;  also  that  when  such  substances  as 
common  salt,  charcoal,  sulphur,  earth,  humus,  elevator  dust,  coal,  ashes,  soda,  oyster 
shells,  oils,  or  other  like  substances  are  used  as  a  “filler,”  the  maximum  percentage  of 
each  such  substance  or  substances  shall  be  stated;  said  sworn  certificate  to  be  accom¬ 
panied,  when  the  commissioner  of  agriculture  or  his  authorized  agent  shall  so  request, 
by  a  sealed  package  of  such  live  stock  remedy  to  be  sold,  offered  or  exposed  for  sale,  or 
distributed  in  this  state,  and  the  company  or  person  furnishing  said  sample  shall  there¬ 
upon  make  affidavit  that  the  said  sample  is  representative  and  a  true  sample  of  such 
live  stock  remedy  offered  for  registration. 

HISTORY:  CL  1929. 5219;— CL  1948. 287.142. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers’  $  285.1. 
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237.143  Uvstock  rtwdlas;  labab;  confute,  w. 

Sec.  3.  Every  sack,  box,  carton,  bottle  or  other  container  of  live  stock  remedy  sold, 
offered  or  exposed  for  sale,  or  distributed  within  this  state,  shall  have  a  label  affixed 
thereto  in  a  conspicuous  place  on  the  outside  thereof  bearing  a  legible  and  plainly 
printed  statement  in  the  English  language  clearly  and  truly  certifying:  First,  the  name 
and  principal  address  of  the  manufacturer  or  person  responsible  for  placing  such  live 
stock  remedy  on  the  market;  second,  the  name,  brand,  or  trade  mark  under  which  the 
live  stock  remedy  is  sold;  third,  the  minimum  net  contents  of  the  sack,  box,  carton, 
bottle  or  other  container;  and  fourth,  the  English  name  of  each  ingredient  used  in  the 
manufacture  of  the  live  stock  remedy  contained  therein,  according  to  the  manner  re¬ 
quired  in  the  sworn  certificate  as  provided  in  section  2.  The  United  States  pharmaco¬ 
poeia  shall  be  the  authority  as  to  terms  or  standards. 

HETORY  CL  lSSQt  5220; — CL  IMS,  287.143- 

287.144  Livestock  remedies;  license,  fees,  issuance,  term. 

Sec.  4.  Each  and  every  manufacturer,  importer,  jobber,  firm,  association,  corpora¬ 
tion  or  person  manufacturing,  selling  or  distributing  any  live  stock  remedy,  as  defined 
in  section  1  of  this  act,  shall  pay  to  the  commissioner  of  agriculture  on  or  before  the 
first  day  of  July,  A.D.  1929,  and  annually  thereafter,  a  license  fee  of  20  dollars  for  each 
and  every  brand  or  separate  live  stock  remedy  sold,  offered  or  exposed  for  sale,  or  dis¬ 
tributed  in  this  state.  Fees  so  collected  shall  be  paid  to  the  state  treasurer  and  credited 
to  the  general  fund.  Whenever  the  manufacturer  of  any  live  stock  remedy  shall  have 
complied  with  the  requirements  of  this  section,  the  commissioner  of  agriculture  shall 
issue  or  cause  to  be  issued  a  license  permitting  the  sale  of  said  live  stock  remedy  which 
license  shall  terminate  on  June  the  thirtieth  following  the  date  of  issue. 

HISTORY;  CL  1329. 5221;— A*.  1933.  p.  10.  Act  11. 1ml  Eft  Feb.  17;— CL  1948, 287.144. 

287.145  Uconsa;  refusal  to  issua,  cancellation;  lowering  of  guaranteed 

analyses;  changing  of  ingredients. 

Sec.  5.  The  commissioner  of  agriculture  shall  have  power  to  refuse  license  for  any 
live  stock  remedy  under  a  name,  brand  or  trade-mark  which  would  be  misleading  or 
deceptive  or  which  would  tend  to  mislead  or  deceive  as  to  the  materials  of  which  it  is 
composed  or  for  which  unfounded  prophylactic  or  curative  claims  are  made  or  when 
the  specific  name  of  each  and  every  ingredient  used  in  its  manufacture  is  not  stated. 
He  shall  also  have  the  power  to  refuse  to  license  more  than  1  live  stock  remedy  under 
the  same  name  or  brand.  Should  any  live  stock  remedy  be  licensed  in  this  state  and  it 
s  afterward  discovered  that  such  license  is  in  violation  of  any  of  the  provisions  of  this 
act,  the  commissioner  of  agriculture  shall  have  the  power  to  cancel  such  license.  The 
commissioner  of  agriculture  shall  have  the  power  to  refuse  to  allow  any  manufacturer, 
importer,  jobber,  firm,  association,  corporation  or  person  to  lower  the  guaranteed 
analyses  or  change  the  ingredients  of  any  brand  or  separate  live  stock  remedy,  of  his  or 
their  live  stock  remedies,  during  the  term  for  which  licensed,  unless  reasons  satisfac¬ 
tory  to  said  commissioner  of  agriculture  are  presented  for  making  such  change  or 
changes. 

HETOfTT  CL  1989. 5222;— CL  1948. 287.145. 

287.146  On*  fa«  and  on*  certificate  required  for  each  brand. 

Sec.  6.  Whenever  a  manufacturer,  importer,  jobber,  firm,  association,  corporation  or 
person  manufacturing,  selling  or  distributing  a  brand  of  “live  stock  remedy,”  shall 
have  filed  the  certificate  required  by  section  2  and  paid  the  license  fee,  as  required  by 
section  4  of  this  act,  no  other  agent,  importer,  jobber,  firm,  association,  corporation  or 
person  shall  be  required  to  file  such  certificate  or  pay  such  fee  upon  such  brand. 

HISTORY  CL  1929. 5223;-CL  1948. 287.148. 
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287.1 47  Right  of  access;  right  to  take  samples;  annual  analysis. 

Sec.  7.  Any  authorized  agent  or  agents  of  the  commissioner  of  agriculture  shall  have 
free  access  during  reasonable  business  hours  to  all  places  of  business,  mills,  factories, 
buildings,  vehicles,  cars,  vessels,  and  parcels  of  whatsoever  kind  used  in  the  manufac¬ 
ture,  transportation,  importation,  sale,  or  storage  of  any  live  stock  remedy  and  shall 
have  the  power  and  authority  to  open  any  parcel  containing,  or  supposed  to  contain, 
any  live  stock  remedy  and  to  take  therefrom  official  sample  or  samples  for  analyses. 
He  shall  tender  therefor  the  reasonable  price  for  the  sample  or  samples  procured  in  so 
far  as  is  practicable  and  the  revenue  provided  by  this  act  may  suffice.  It  shall  be  the 
duty  of  die  commissioner  of  agriculture  to  annually  cause  to  be  analyzed  at  least  1 
sample  so  taken  of  every  live  stock  remedy  sold,  offered  or  exposed  for  sale  or  distrib¬ 
uted  in  this  state. 

HISTORY:  CL  1628. 5224;— CL  1948, 287.147. 

287. 1 48  Prosecutions;  evidence. 

Sec.  8.  If  it  appears  that  any  provisions  of  this  act  have  been  violated,  the  commis¬ 
sioner  of  agriculture  shall  certify  the  facts  to  the  prosecuting  attorney  in  the  county  in 
which  the  violation  occurred,  together  with  a  copy  of  the  result  of  any  analysis  or 
other  examination  which  may  have  a  bearing  on  die  case,  duly  authenticated  by  the 
state  analyst  or  other  officer  making  the  examination  under  the  oath  of  such  officer. 
Such  prosecuting  attorney  shall  thereupon  proceed  to  file  and  prosecute  such  case.  In 
all  prosecutions  arising  under  the  provisions  of  this  act  certificate  of  the  analyst  or 
other  officer  making  the  examination  or  analyses  when  duly  sworn  to  by  such  officer 
may  be  offered  as  evidence  of  the  fact  or  facts  therein  certified  to. 

HISTORY:  CL  1929, 5225;— CL  1948, 287.148. 

287. 1 49  Violation;  definition;  penalty. 

Sec.  9.  Any  manufacturer,  importer,  jobber,  firm,  association,  corporation  or  person 
who  shall  sell,  offer  or  expose  for  sale,  or  distribute  in  this  state  or  who  shall  take  or  re¬ 
ceive  from  any  firm,  association,  corporation,  or  person  in  the  state  any  order  for  the 
sale  of  any  live  stock  remedy  as  defined  in  section  1  of  this  act  or  who  shall  directly  or 
indirecdy  contract  with  any  manufacturer,  importer,  jobber,  firm,  association,  corpo¬ 
ration,  or  person  in  this  state  for  the  sale  of  such  live  stock  remedy  to  be  delivered  in 
this  state  by  common  carrier  or  otherwise,  which  has  not  been  licensed  as  required  by 
the  provisions  of  this  act  or  without  truly  stating  the  English  name  of  each  and  every 
ingredient  used  in  its  manufacture  as  required  by  section  2  of  this  act,  or  who  shall  im¬ 
pede,  obstruct,  or  hinder  said  commissioner  of  agriculture  or  his  authorized  agents  in 
the  performance  of  his  or  their  duty  in  connection  with  the  provisions  of  this  act,  or 
who  shall  violate  any  of  the  rules  and  regulations  promulgated  by  the  commissioner  of 
agriculture  as  provided  herein,  shall  be  deemed  guilty  of  a  violation  of  the  provisions 
of  this  act  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
100  dollars,  nor  more  than  200  dollars,  or  to  imprisonment  of  not  less  than  30  days,  nor 
more  than  60  days,  in  the  county  jail,  or  both  such  fine  and  imprisonment  in  the  dis¬ 
cretion  of  the  court. 

HISTORY:  CL  1929, 5228;— CL  1948, 287.149. 


287. 1 50  Enforcement;  regulations. 

Sec.  10.  The  commissioner  of  agriculture  is  hereby  empowered  to  enforce  the  provi¬ 
sions  of  this  act  and  to  prescribe  and  enforce  such  rules  and  regulations  relating  to  the 
sale  and  license  of  live  stock  remedies  as  may  be  deemed  necessary  to  carry  into  effect 
the  full  intent  and  meaning  of  this  act. 

HISTORY:  CL  1929, 5227;— CL  1948, 287.150. 
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Act  227, 1935,  p.  378;  Eff.  Sep.  21. 

AN  ACT  to  control  and  prevent  the  spread  of  infectious  and  communicable  diseases 
among  live  stock  and  poultry,  the  regulation  and  control  of  the  sale  of  baby  chicks  at 
auctions  and  auction  sale  bains,  requiring  permits  to  conduct  such  sales,  and  prescrib¬ 
ing  certain  requirements  to  prevent  the  spread  of  disease;  to  prescribe  penalties  for 
the  violation  of  the  provisions  of  this  act;  and  to  declare  an  emergency. 


The  People  of  the  State  of  Michigan  enact: 

217.161  Permit  to  offer  baby  chkks  at  curtain  solas. 

Sec.  1.  Before  any  baby  chicks  are  offered  for  sale  at  any  auction  or  auction  sale 
barn  except  public  sales  conducted  by  farmers  selling  baby  chicks  reared  on  their  own 
premises,  a  permit  shall  be  secured  to  offer  such  baby  chicks  for  sale  from  the  commis¬ 
sioner  of  agriculture. 

HISTORY  CL  19*8.  287  161. 

NOTE  The  com aimkmtr  of  agriculture  is  wpuded  by  the  departsaeat  of  agriculture,  see  Compton’  f  286.1. 

2B7.1 62  Permit  to  offor  baby  chicks  at  certain  solos;  application,  foo,  corti- 

fteato. 

Sec.  2.  Any  person  who  desires  to  offer  baby  chicks  for  sale  at  any  auction  or  auc¬ 
tion  sale  bam  shall  apply  for  a  permit  so  to  do  to  the  commissioner  of  agriculture,  on  a 
form  which  shall  be  prescribed  and  furnished  by  said  commissioner.  The  application 
shall  be  signed  by  the  person  who  proposes  to  conduct  such  sale,  together  with  the 
person  who  owns  the  property  in  or  on  which  such  sale  is  to  be  conducted,  if  the  per¬ 
son  who  proposes  to  conduct  such  sale  does  not  own  such  property.  The  application 
shall  designate  the  date  of  the  proposed  sale,  the  number  and  breed  of  the  chicks 
which  are  to  be  offered  for  sale  and  the  person  by  whom  they  were  produced,  and 
shall  be  accompanied  by  a  fee  in  the  sum  of  25  dollars  for  each  and  every  day  or  frac¬ 
tion  thereof  during  or  on  which  it  is  proposed  to  sell  such  baby  chicks:  Provided,  That 
in  the  case  of  such  sales  at  fairs  approved  by  the  commissioner  of  agriculture  such  fee 
shaO  be  5  dollars  for  each  and  every  day  or  fraction  thereof  during  or  on  which  it  is 
proposed  to  sell  such  baby  chicks.  The  commissioner  of  agriculture  is  hereby  author¬ 
ized  in  his  discretion  to  grant  or  to  deny  the  permit  requested  in  such  application,  and, 
if  deemed  necessary  or  advisable,  to  require  the  applicant  to  submit  a  certificate,  in 
such  form  as  the  commissioner  may  prescribe,  certifying  that  the  baby  chicks  which 
are  to  be  offered  for  sale  are  in  a  healthy  condition  and  bee  from  such  diseases  as  the 
commissioner  of  agriculture  may  designate. 

msroRY:  CL  IMS.  287.1S2. 

257.163  I  nhei  roquirod  on  contolnor  of  baby  chicks. 

Sec.  3.  Before  any  such  chicks  are  offered  for  sale  or  sold,  each  box,  crate,  coop  or 
other  container  shall  be  plainly  labeled  with  appropriate  statements  designating  the 
kind  and  number  of  chicks  in  each  such  container,  the  date  on  which  such  chicks  were 
hatched  and  by  whom  hatched,  and  any  other  representations  made  at  or  prior  to  the 
time  of  sale  relative  to  the  purity  of  the  breed,  the  freedom  of  such  chicks  from  disease 
and  such  tests  as  shall  have  been  made  on  the  parent  stock  for  bacillary  white  diar¬ 
rhea,  fowl  typhoid  or  tuberculosis. 

RETORT:  CL  IMS,  287.163. 

257.1 64  Roport  of  solo  to  commissioner  of  agriculture. 

Sec.  4.  Within  3  days  after  the  sale  shall  have  been  held,  the  person  who  conducted 
die  sale  shall  send  a  statement  to  the  commissioner  of  agriculture  giving  a  complete 
1st  of  the  number  and  kind  of  baby  chicks  sold  at  such  sale,  the  name  and  address  of 
each  purchaser,  together  with  a  copy  of  the  representations  and  guarantees  made  in 
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relation  thereto,  if  any  were  made  by  the  person  who  conducted  such  sale,  and  the 
person  conducting  such  sale  shall  be  held  to  have  had  full  knowledge  of  the  represent¬ 
ations  and  guarantees  made  at  the  time  of  such  sale  and  shall  be  as  fully  responsible 
and  liable  for  any  such  representations  and  guarantees  as  is  the  person  who  set  forth 
such  representations  and  guarantees  on  the  containers  as  provided  in  section  3  of  this 
act. 

HISTORY:  CL  1948,  *87.164. 

287. 1 65  Rules  and  regulations. 

Sec.  5.  The  commissioner  of  agriculture  is  hereby  authorized  to  make  such  rules  and 
regulations  as  may  be  necessary  to  administer  the  provisions  of  this  act  and  to  prevent 
the  spread  of  disease  among  poultry. 

HISTORY:  CL  1948. 287. 165. 

287.166  Expenses. 

Sec.  6.  The  commissioner  of  agriculture  is  hereby  authorized  to  incur  such  expenses 
as  may  be  necessary  in  carrying  out  the  provisions  of  this  act.  All  moneys  received  un¬ 
der  the  provisions  of  this  act  shall  be  turned  over  to  the  state  treasurer  and  credited  to 
the  general  fund,  and,  after  the  payment  of  the  expenses  incurred  in  the  enforcement 
of  this  act,  shall  be  available  for  general  fund  purposes. 

HISTORY:  CL  1948,  *87.166. 

287.167  Definitions. 

Sec.  7.  The  term  “baby  chick”  as  used  in  this  act  means  any  domestic  fowl  under 
the  age  of  six  weeks.  The  term  “person”  includes  also  firms,  partnerships  and  corpora¬ 
tions. 

HISTORY:  CL  1948,  *87.167. 

287. 1 68  Violation  of  act;  penalty. 

Sec.  8.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  more  than 
100  dollars. 

HISTORY:  CL  1948,  *87.168. 

287. 1 69  Necessity  of  act. 

Sec.  9.  This  act  is  declared  to  be  necessary  for  the  preservation  of  the  public  health 
and  safety. 

HISTORY:  CL  1948, 287.169. 

Act  213, 1962,  p.  456;  Eff.  Mar.  28, 1963. 

AN  ACT  to  encourage  the  raising  of  started  pullets;  to  provide  for  the  inspection 
and  certification  as  to  the  age,  condition  and  health  of  started  pullets;  to  define  certain 
terms;  to  provide  authority  to  establish  and  collect  fees;  to  impose  certain  responsibili¬ 
ties  on  the  department  of  agriculture;  to  grant  authority  to  make  rules  and  regulations 
to  carry  out  the  purpose  of  this  act;  and  to  prescribe  penalties  for  violation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

287. 1 7 1  Startad  pullets;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Department”  means  the  state  department  of  agriculture. 

(b)  “Director”  means  the  director  of  the  state  department  of  agriculture. 

(c)  “Started  pullet”  means  any  domestic  fowl  of  the  species  gallus  domesticus  be _ 
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tween  the  ages  of  7  to  24  weeks  intended  to  be  used  for  the  purpose  of  egg  production, 
(d)  “Inspection”  means  visual  examinations,  and  any  laboratory  or  other  tests  made. 

H5TORT:  New  NS,  p.  456,  Act  M3,  EH.  Mar.  28, 1983. 

287.1 72  Started  pullets;  inspection,  certificate. 

Sec.  2.  Any  person  offering  started  pullets  for  sale  may  request  the  director  to  cer¬ 
tify  as  to  the  age,  condition  and  state  of  health  of  the  started  pullets.  Upon  completion 
of  the  inspections,  the  director  shall  issue  a  certificate  of  inspection  certifying  the  age, 
condition  and  health  of  the  started  pullets. 

HOTORY:  New  198*.  p  456.  Act  213.  EB.  Mar.  28, 1963. 

287.173  Startod  pullets;  inspection  foot. 

Sec.  3.  The  fees  sufficient  to  cover  expenses  incurred  under  this  act  shall  be  charged 
for  each  inspection  and  promptly  forwarded  to  the  state  treasurer  and  credited  to  the 
general  fund  and  shall  be  deposited  by  him  in  the  state  treasury,  to  be  disbursed  in 
such  manner  and  for  such  purposes  as  are  provided  by  law. 

mCTOHY  New  1962,  p.456,  Act  213.  Efi.  Mar.  28, 1963. 

287.174  Started  pullets;  rulos  and  regulations  for  sanitary  conditions  and 
tSunn  control. 

Sec.  4.  The  director  may  promulgate  rules  and  regulations  setting  forth  the  sanitary 
conditions  and  other  disease  control  requirements  under  which  certified  started  pul¬ 
lets  shall  be  grown  and  handled  including  inspection  of  necessary  records  in  order  for 
the  director  to  certify  as  to  their  age,  condition  and  state  of  health,  and  establish  fees, 
including  20%  above  actual  costs,  necessary  to  carry  out  the  provisions  of  this  act. 
Rules  and  regulations  shall  be  in  accordance  with  the  provisions  of  Act  No.  88  of  the 
Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws 
of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24. 101  to  24.1 10  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1962,  p  457,  Ad  213,  Eff.  Mar.  28, 1963. 

287.1 75  Started  pullets;  misraprasantations;  violation  of  act  or  rulos;  crimi¬ 
nal  and  civil  liability. 

Sec.  5.  Any  person  who  misrepresents  the  age,  condition  or  state  of  health  of  certi¬ 
fied  started  pullets  sold  or  offered  for  sale,  or  otherwise  violates  the  provisions  of  this 
act  or  the  rules  and  regulations  promulgated  hereunder,  is  guilty  of  a  misdemeanor 
and  shall  be  liable  for  twice  the  loss  or  damages  suffered  by  the  purchaser  of  the  pul¬ 
lets  misrepresented. 

HISTORT  New  1962,  p.  457,  Act  213.  EH.  Mar.  28. 1963. 

287.181-287.191  Repeoled.  1959,  p.  360,  Act  242,  Eff.  Mar.  19, 1960. 

Act  72, 1929,  p.  181;  Eff.  Aug.  28. 

AN  ACT  to  encourage  the  breeding  of  horses;  to  regulate  the  public  service  of  stal¬ 
lions;  to  require  the  registration  of  stallions;  to  provide  for  the  compilation  and  publi¬ 
cation  of  statistics  relative  to  horse  breeding;  to  provide  for  a  lien;  to  provide  penalties 
for  the  violation  of  this  act;  and  to  repeal  Act  No.  256  of  the  Public  Acts  of  1911,  as 
amended  by  Act  No.  75  of  the  Public  Acts  of  1921. 

The  People  of  the  State  of  Michigan  enact: 

287.201  Stallions;  onrollinant,  carfifkata;  definitions. 

Sec.  1.  Every  person,  firm,  association  or  company  offering  for  use  for  public  service 
utv  stallion  in  this  state  shall  cause  the  name,  description,  pedigree  and  physical  con- 
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dition  of  such  stallion  to  be  enrolled  by  the  commissioner  of  agriculture  and  shall  pro¬ 
cure  a  certificate  of  such  enrollment  from  said  commissioner.  The  word  “stallion” 
whenever  used  in  this  act  shall  be  construed  to  include  “jack.”  The  word  “mare” 
whenever  used  in  this  act  shall  be  construed  to  include  “jenny.” 

HISTORY:  CL  1929, 5278;— CL  1948, 287.201. 

FORMER  ACT:  Act  258  of  1911,  bring  CL  1915, 14881  1489a 

287.202  Enrollment  certificate;  procedure  to  obtain. 

Sec.  2.  In  order  to  obtain  the  enrollment  certificate  hereinafter  provided  for,  the 
owner  of  each  stallion  shall  forward  to  the  commissioner  of  agriculture  the  stud  book, 
certificate  of  registration,  and  any  other  document  that  may  be  necessary  to  define 
and  describe  such  stallion,  his  breeding  and  ownership.  The  commissioner  of  agricul¬ 
ture  shall  examine  and  pass  upon  the  merits  of  such  pedigree  and  shall  use  as  his  stand¬ 
ard  of  action  the  stud  books  and  signatures  of  the  duly  authorized  officers  of  the  vari¬ 
ous  pedigree  registration  associations,  societies  or  companies  recognized  by  him.  Upon 
verification  of  the  pedigree  or  certificate  of  breeding  the  commissioner  of  agriculture 
shall  notify  the  owner  of  such  stallion  to  this  effect  and  shall  proceed  to  examine  such 
stallion  at  the  owner’s  premises  to  determine  the  condition  of  soundness  of  such  stal¬ 
lion.  The  commissioner  of  agriculture  shall  authorize  the  state  veterinarian  or  his  regu¬ 
larly  appointed  representative,  to  proceed  at  the  time  and  place  designated  in  said  no¬ 
tice  to  said  owner  to  make  an  examination  of  such  stallion  and  shall  certify  to  the  best 
of  his  knowledge  and  belief  the  physical  condition  of  such  stallion,  specifying  the  na¬ 
ture  and  extent  of  unsoundness,  if  any,  of  such  stallion,  and  shall  immediately  forward 
such  certificate  to  the  office  of  said  commissioner  of  agriculture. 

HISTORY:  CL  1929, 5279;— CL  1948. 287.202;— Am.  1949,  p.  257,  Act  224,  EH.  Sep.  23. 


287.203  Advertising  stallions. 

Sec.  3.  Every  bill  or  poster  issued  by  the  owner  of  any  stallion  licensed  under  the 
provisions  of  this  act,  or  used  by  him  or  his  agent  for  the  purpose  of  advertising  such 
stallion,  shall  contain  a  copy  of  the  certificate  of  enrollment  of  such  stallion,  and  said 
bills  or  posters  shall  not  contain  illustrations,  reference  to  pedigree  or  other  statements 
that  are  untruthful  or  misleading.  Reference  to  such  stallions  in  newspapers,  stock  pa¬ 
pers  and  other  advertising  mediums  shall  contain  the  name  of  such  stallion,  number  of 
certificate  of  enrollment,  and  shall  designate  in  letters  not  smaller  than  pica  the  true 
breeding  of  such  stallion  as  given  in  said  certificate  of  enrollment. 

HISTORY:  CL  1929, 5280;— CL  1948, 287.203. 

287.204  Enrollment  certificate;  issuance,  contents;  refusal  to  issue;  posting. 

Sec.  4.  The  commissioner  of  agriculture  shall  issue  enrollment  certificates.  Such  en¬ 
rollment  certificate  shall  have  a  distinctive  number  and  be  such  as  to  show  the  true 
breeding  and  physical  condition  of  the  stallion  enrolled.  The  commissioner  of  agricul¬ 
ture  may  refuse  to  issue  an  enrollment  certificate  for  any  stallion  in  which  stallion  the 
presence  of  any  I  of  the  following  named  diseases  in  a  transmissible,  hereditary  or  con¬ 
tagious  form  shall  be  shown  so  as  to  render  such  stallion  unsuitable  to  improve  the 
horse  stock  of  the  state:  Cataract;  amaurosis  (glass  eye);  periodic  ophthalmia  (moon 
blindness);  laryngeal  hemiplegia  (roaring  or  whistling);  pulmonary  emphysema 
(heaves,  broken  wind);  chorea  (St.  Vitus’  dance,  crampiness,  shivering,  string  halt); 
bone  spavin;  ringbone;  side  bone;  navicular  disease;  bog  spavin;  curb,  with  curby  for¬ 
mation  of  hock;  glanders,  farcy;  maladie  du  coit;  urethral  gleet;  mange;  melanosis;  or 
any  contagious  or  infectious  disease.  The  commissioner  of  agriculture  may  refuse  to  is¬ 
sue  an  enrollment  certificate  for  any  stallion  deemed  unfit  to  improve  the  horse  stock 
of  the  state.  The  owner  of  any  stallion  to  whom  an  enrollment  certificate  shall  be  is¬ 
sued  shall  post  and  keep  affixed  copies  of  such  enrollment  certificate  in  a  conspicuous 
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place  both  within  and  upon  the  outside  of  every  building  where  such  stallion  is  kept 
for  public  service. 

HBTORT  CL  1999. 5981, — CL  1948. 287204; — Am.  1949,  p.  257,  Act  224.  Eft  Sep.  23. 


287.205  Enrollment  fees;  expiration  of  certificate,  renewal;  transfer  of 

ownership,  foe;  death;  disposition  of  fees. 

Sec.  5.  A  fee  of  5  dollars  shall  be  paid,  by  the  owner  of  each  stallion  offered  for  en¬ 
rollment,  to  the  commissioner  of  agriculture  at  the  time  of  the  first  application  for  a 
certificate  of  enrollment.  The  fee  so  paid  shall  be  in  full  for  the  examination  and  en¬ 
rollment  of  such  pedigree,  the  physical  examination  of  such  stallion,  and  the  issuance 
of  a  certificate  of  enrollment.  Enrollment  certificates  shall  expire  December  thirty- 
first  of  the  year  immediately  following  the  year  in  which  issued.  The  owner  of  any  stal¬ 
lion  whose  certificate  of  enrollment  has  expired  may  make  application  for  a  new  certi¬ 
ficate  of  enrollment  by  filing  with  the  commissioner  of  agriculture  the  last  issued  certi¬ 
ficate  of  enrollment  and  paying  a  fee  of  3  dollars  on  or  before  March  fifteenth,  in  the 
year  following  such  expiration,  and  a  new  certificate  of  enrollment  shall  be  issued  by 
the  commissioner  of  agriculture  to  the  owner  of  such  stallion.  Such  certificate  of  en¬ 
rollment  shall  expire  December  thirty-first  of  the  year  immediately  following  the  year 
in  which  issued.  Upon  transfer  of  ownership  of  any  stallion  enrolled  under  the  provi¬ 
sions  of  this  act,  the  certificate  of  enrollment  must  be  transferred  to  the  new  owner  by 
the  commissioner  of  agriculture  upon  submittal  of  satisfactory  proof  of  such  transfer  of 
ownership  and  upon  the  payment  of  a  fee  by  the  owner  of  such  stallion  of  1  dollar.  In 
case  of  death  or  change  of  ownership  of  any  stallion  enrolled  under  the  provisions  of 
this  act,  the  owner  of  the  same  shall  immediately  inform  the  state  commissioner  of  ag¬ 
riculture.  All  fees  received  by  the  commissioner  of  agriculture  under  the  provisions  of 
this  act  shall  be  paid  into  the  state  treasury  to  be  credited  to  the  general  fund. 

HISTORY  CL  1929. 5282,— CL  1948. 287.206. 

287.206  Powtri  of  commissionor. 

Sec.  6.  The  commissioner  of  agriculture  is  hereby  authorized  to  provide  for  official 
examination  of  pedigrees  and  certificates  of  breeding  and  ownership,  to  issue  license 
certificates  for  stallions  enrolled  under  this  act,  to  compile  and  publish  statistics  rela¬ 
tive  to  horse  breeding  in  Michigan  and  other  information  of  value  to  the  horse  breed¬ 
ers  of  this  state,  and  to  incur  such  other  reasonable  expenses  as  may  be  necessary  to 
cam  out  and  enforce  the  provisions  of  this  act 

HISTORY  CL  1929. 5283;— CL  1948. 287208. 

NOTE.  The  1 1  aiiinifrinrif  r  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers*  |  285.1. 


287.207  Complaint;  revocation  of  cotUfkato;  use  of  unenrolled  stallion 
prohibited;  exception. 

Sec.  7.  The  commissioner  of  agriculture  shall  have  the  right  at  any  time  to  take  cog¬ 
nizance  of  any  complaint  reporting  unsoundness  of  any  stallion  enrolled  under  the 
provisions  of  this  act,  and  to  examine  such  stallion  if  deemed  necessary.  In  case  any 
such  Tallinn  upon  such  examination  shall  be  found  to  be  unsound  or  not  suitable  to 
improve  the  horse  stock  of  this  state,  the  commissioner  of  agriculture  shall  revoke  the 
certificate  of  enrollment  issued  to  the  owner  of  such  stallion.  No  person,  firm,  com¬ 
pany  or  association  shall  offer  for  use  for  public  service,  in  this  state  any  stallion  which 
is  not  enrolled  under  the  provisions  of  tins  act.  The  breeding  of  any  mare  with  any 
stallion  or  jack  shall  be  construed  as  offering  said  stallion  or  jack  for  public  service: 
Provided,  That  nothing  in  this  act  shall  be  construed  to  prevent  the  individual  owner 
■i  any  unlicensed  stallion  or  jack  from  breeding  any  mares  kept  on  his  own  premises 
and  of  which  mares  he  is  the  bona  fide  and  sole  owner. 

HISTORY  CL  1929. 5284.— Am.  1935.  p.  371.  Act  223.  Ind.  Eft  Jibl  8;— CL  1948, 287207;— Am.  1949,  p.  258.  Act  224,  EH.  Sep.  23. 
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287.208  Stallions  imported;  •xamination,  cartification,  fss. 

Sec.  8.  Every  stallion  brought  into  this  state  from  another  state  or  from  a  foreign 
country  to  be  offered  for  sale  or  for  public  service  shall,  before  any  such  sale  or  use  is 
made,  be  examined  by  the  state  veterinarian,  or  his  official  representative,  and  certi¬ 
fied  by  said  state  veterinarian,  or  his  representative,  that  said  stallion  is  free  from  he¬ 
reditary,  contagious,  or  transmissible  unsoundness  or  disease  and  is  of  good  formation 
and  breed  type  and  suitable  to  improve  the  horse  stock  of  this  state.  A  fee  of  5  dollars 
shall  be  paid  therefor  before  such  examination  is  conducted:  Provided,  If  application 
is  made  for  enrollment  before  such  examination  is  made  said  5  dollars  will  also  cover 
fee  for  enrollment. 

HISTORY:  CL  1929, 5285;— CL  1948, 287.208. 

287.209  Violation  of  act;  panalty. 

Sec.  9.  Any  person,  firm,  company  or  association  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction  thereof  be 
punished  by  a  fine  of  not  less  than  25  dollars  nor  more  than  100  dollars,  or  by  impris¬ 
onment  in  the  county  jail  not  more  than  30  days,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 5288;— CL  1948, 287.206. 


287.21 0  Lion  for  sorvice  of  stallion,  filing;  solo  of  moro  or  fool;  lion. 

Sec.  10.  Having  complied  with  the  provisions  of  this  act,  the  owner  of  any  stallion 
shall  have  a  lien  for  the  sum  stipulated  to  be  paid  for  the  service  thereof,  upon  the 
mare  served  by  any  such  stallion  in  breeding  thereof,  and  upon  the  offspring  of  such 
stallion  by  filing  at  any  time  within  18  months  after  the  date  of  service,  a  statement  of 
the  account  thereof,  together  with  a  description  as  to  color,  and  white  markings  of  the 
female  served,  and  the  name  of  the  owner  at  the  date  of  service,  in  the  office  of  the 
register  of  deeds  of  the  county  wherein  the  owner  of  said  female  resided  at  the  time  of 
service.  Such  lien  shall  exist  for  a  period  of  1  year  from  the  date  of  foaling  of  said  colt, 
or  if  credit  is  given,  from  the  expiration  of  the  credit,  and  shall  have  priority  over  all 
other  liens  and  encumbrances  upon  the  offspring.  Neither  the  mare  nor  the  foal  shall 
be  sold  within  18  months  after  the  date  of  service,  unless  the  service  fee  shall  be  paid, 
unless  such  sale  shall  be  agreed  to  and  approved  in  writing  by  the  owner  of  the  stallion 
at  the  time  of  the  sale  or  transfer  of  the  mare  or  foal.  At  any  time  after  the  offspring 
shall  have  been  foaled,  any  person  having  such  lien  may  enforce  the  same  by  the  same 
proceedings  and  in  the  same  manner  as  is  provided  by  sections  13189  to  13192,  inclu¬ 
sive,  of  the  Compiled  Laws  of  1929:  Provided,  however.  That  the  owner  of  any  such 
stallion  may  institute  suit  to  collect  the  lien  in  the  county  in  which  the  mare  is  served. 

HISTORY:  CL  1929, 5287;— Am.  1935,  p.  370,  Act  223, 1  rod.  EH.  June  8;— Am.  1939.  p.  158,  Act  96.  EH.  Sept.  29;— CL  1948. 287.210 

NOTE:  CL  1929, 13189-13192,  above  referred  to.  are  Compiler!  {{  570.188  to  570.191. 

OTHER  LIENS:  See  Compiler*'  f  570.1. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5288;— Rep.  1945,  p.  407,  Act  287.  Imd.  EH.  May  25. 


Act  150, 1966,  p.  172;  Eff.  Jan.  1, 1967. 

AN  ACT  to  authorize  the  department  of  agriculture  to  recognize  breeding  associa¬ 
tions  for  identifying  and  certifying  livestock;  to  define  livestock;  and  to  provide  a  fee 
for  such  certification. 
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The  People  of  the  State  of  Michigan  enact: 

287.21 1  livestock  certification;  definitions. 

Sec.  1.  For  the  purposes  of  this  act: 

;a)  “Livestock”  means  horses,  cattle,  sheep  or  swine. 

lb)  “Department”  means  the  state  department  of  agriculture. 

BSTOKT  .  New  1908.  p.  172.  Act  150,  EH  .  Jmi.  1. 1987. 

287.21 2  Livestock;  certification  for  identification;  registration;  forms;  con- 

Sec.  2.  Every  person,  firm,  association  or  corporation  desiring  to  have  any  livestock 
certified  for  identification  purposes,  shall  register  the  name,  description,  pedigree  and 
physical  condition  of  such  animal  with  the  department  of  agriculture  on  forms  pre¬ 
scribed  by  the  department. 

HISTORY  New  1908,  p  172.  Act  150,  EH.  Jan.  1, 1987. 

287.21 3  Examination  and  passing  upon  podigroo’s  validity. 

Sea  3.  The  department  may  examine  and  pass  upon  the  validity  of  the  pedigree. 

HISTORY:  New  1908,  p  172,  Act  ISO.  EH.  Jan.  1, 1987. 

287.214  Certification  of  idonfifkation  corfificato;  fea. 

Sea  4.  A  fee  of  $5.00  shall  be  paid  by  the  owner  of  each  animal  offered  for  certifica¬ 
tion  of  identification  at  the  time  of  such  request  The  fee  paid  shall  be  for  the  certifica¬ 
tion  of  identification  certificate  issued  by  the  authorized  breeding  association  and  shall 
be  paid  into  the  general  fund. 

HISTORY:  New  1908,  p  172,  Act  ISO,  EH.  Jm.  1, 1987. 

287.215  Recognition  of  brooding  associations;  promulgation  of  rules  and 
regulations. 

Sea  5.  The  department  may  promulgate  rules  and  regulations  relative  to  recogniz¬ 
ing  breeding  associations  for  the  purposes  of  this  act  in  accordance  with  the  provisions 
of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of 
the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

■STORY:  New  1908.  p  172.  Act  150,  BB.  Jan- 1. 1987. 

287.216  Effective  date. 

Sea  6.  This  act  shall  take  effect  on  January  1, 1967. 

HBTTWY:  New  1906.  p  172.  Act  150,  EH.  Jan.  1,1987. 

Act  122, 1883,  p.  114;  Imd.  Eff.  May  25. 

AN  ACT  to  provide  for  marking  and  branding  live-stock. 


The  People  of  the  State  of  Michigan  enact: 

287.221  Ear  mark  or  brand;  recording,  dissimilarity. 

Sea  1.  That  every  person  who  has  cattle,  horses,  hogs,  sheep,  goats,  or  any  other  do¬ 
mestic  animals,  may  adopt  an  ear  mark  or  brand,  which  ear  mark  or  brand  may  be  rec¬ 
orded  in  the  office  of  the  county  clerk  of  the  county  where  such  cattle,  horses,  hogs, 
ieep,  goats,  or  other  domestic  animals  shall  be:  Provided,  That  the  mark  or  brand  so 
adopted  and  recorded  shall  be  different  from  all  other  marks  or  brands,  adopted  and 
worded  in  such  county. 

HSTORY-  How.  2874k— CL  1897. 5880:— CL  1915, 7350^-CL  1929, 5290;— CL  1948, 287221. 
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$  287.222 

287.222  Record  book  of  county  dork;  recording  fee. 

Sec.  2.  It  shall  be  the  duty  of  the  county  clerks  of  the  several  counties  of  this  state, 
to  keep  a  book  in  which  they  shall  record  the  mark  or  brand  adopted  by  each  person 
who  may  apply  to  them  for  that  purpose,  for  which  they  shall  be  entitled  to  demand 
and  receive  25  cents. 

HISTORY:  How.  2074b;— CL  1887, 5661;— CL  1915, 7351;— CL  1929, 5291;— CL  1948, 287.222. 

Sec.  3. 

HISTORY:  How.  2074c;— CL  1897, 5662;— CL  1915, 7352;— CL  1929, 5292;— Rep.  1931.  p.  742,  Ad  328,  EH.  Sept.  18. 

This  section  was  a  penalty  section.  See  Compilers’  \  750.68. 

Act  226, 1929,  p.  562;  Imd.  Eff.  May  21. 

AN  ACT  to  promote  the  health,  safety  and  welfare  of  the  people  by  regulating  the 
business  of  disposing  of  the  bodies  of  dead  animals  or  parts  of  bodies  thereof  by  bury¬ 
ing,  burning  or  cooking;  and  to  provide  penalties  for  the  violation  of  the  terms  hereof,  i 
Am.  1964,  p.  199,  Act  162,  Eff.  Aug.  28. 


The  People  of  the  State  of  Michigan  enact: 

287.231  bodies  of  dead  animals;  business  of  transporting  or  disposing;  li¬ 
cense;  definition. 

Sec.  1.  Any  person,  partnership,  firm  or  corporation,  desiring  to  engage  or  to  con¬ 
tinue  in  the  business  of  transporting  the  bodies  of  dead  animals  or  any  parts  thereof  or 
of  disposing  of  such  bodies  or  any  parts  thereof  by  burying,  burning  or  cooking,  or  de¬ 
siring  to  establish  transfer  stations  where  the  bodies  of  dead  animals  or  the  parts 
thereof  may  be  transferred  from  1  conveyance  to  another  for  direct  movement  to  a  li¬ 
censed  rendering  plant  shall  first  procure  from  the  state  department  of  agriculture  a  li¬ 
cense,  which  shall  be  for  a  period  of  1  year  and  no  longer.  For  the  purposes  of  this  act, 
the  bodies  of  dead  animals  or  any  parts  thereof  shall  be  deemed  to  be  the  bodies,  or 
any  part  or  portion  thereof,  of  animals  which  have  been  slaughtered  or  have  died  from 
any  other  cause,  the  carcasses  or  parts  of  which  are  not  intended  for  human  food. 

HISTORY:  CL  1929, 5293;— CL  1948. 287.231;— Am.  1952,  p.  48,  Act  49,  EH.  Sep.  18;— Am.  1964.  p.  199,  Act  182,  EH.  Aug.  28. 


287.232  Bodios  of  dead  animals;  application  for  liconso,  foe,  transfer  sta¬ 
tion,  truck  or  conveyance,  fee;  inspections. 

Sec.  2.  Any  person,  partnership,  firm  or  corporation  desiring  a  license  to  engage  in 
such  business  shall  file  an  application  with  the  state  department  of  agriculture  for  such 
license.  Such  applicant  shall,  at  the  time  he  files  such  application,  pay  to  the  state  de¬ 
partment  of  agriculture  the  sum  of  $25.00  annual  license  fee  for  each  place  of  business 
where  he  intends  to  dispose  of  the  bodies  of  dead  animals  or  any  parts  thereof  by  bury¬ 
ing,  burning  or  cooking;  the  sum  of  $10.00  annual  license  fee  for  each  transfer  station 
established;  and  the  sum  of  $5.00  annual  license  fee  for  each  truck  or  conveyance  used 
to  transport  bodies  or  any  parts  thereof  of  dead  animals,  payable  on  or  before  July  1  of 
each  year.  The  state  department  of  agriculture  shall  within  a  reasonable  time  inspect 
the  place  where  such  applicant  desires  to  conduct  such  business,  and  shall  ascertain 
whether  or  not  such  applicant  is  a  responsible  and  suitable  person,  partnership,  firm  or 
corporation  to  be  intrusted  with  a  license  to  conduct  such  business.  If  the  state  depart¬ 
ment  of  agriculture  finds  that  such  applicant  is  a  responsible  and  suitable  person,  part¬ 
nership,  firm  or  corporation  to  conduct  such  business  and  that  the  place  where  such 
business  is  to  be  conducted  is  a  suitable  and  sanitary  place  in  which  to  dispose  of  the 
bodies  of  dead  animals  or  any  parts  thereof,  and  that  the  same  conforms  to  the  rules 
and  regulations  by  it  made,  it  shall  issue  a  license  to  such  applicant.  In  case  the  state 
department  of  agriculture  shall  find  that  the  place  where  such  applicant  proposes  to 
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conduct  such  business  is  not  a  suitable  and  sanitary  place  in  which  to  cany  on  such 
business,  it  shall  notify  the  applicant  in  what  particulars  such  place  fails  to  meet  the 
requirements  of  this  act  and  the  rules  and  regulations  by  it  made.  Upon  being  notified 
by  the  applicant  that  the  defects  in  such  place  have  been  remedied  and  that  he  be¬ 
lieves  that  such  place  conforms  to  the  requirements  of  the  act  and  to  said  rules  and 
regulations,  the  state  department  of  agriculture  shall  make  a  second  inspection  as 
above  provided,  but  shall  not  be  required  to  make  more  than  2  inspections  in  die  same 
place  under  1  application.  In  case  such  applicant  is  refused  a  license,  no  part  of  the  fee 
paid  by  him  shall  be  repaid  to  him,  but  the  same  shall  belong  to  the  state.  All  moneys 
received  under  the  provisions  of  this  act  shall  be  paid  promptly  into  the  state  treasury 
to  be  credited  to  the  general  fund. 

HISTORY  CL  1929.  5294;— Am.  1935,  p  298.  Act  189,  EH.  Sep.  21;— CL  1948.  287.232;— Am.  1252.  p.  48.  Ad  49.  EH.  Sep.  16;— Am. 
BB4.  p  B8,  Act  lflE,  EH.  Aog.  28. 

2S7.232o  Bodies  of  dood  animals;  hauling,  transportation,  transfer,  dis¬ 
posal;  advertisement;  restrictions,  exceptions. 

Sec.  2a.  No  person,  partnership,  firm  or  corporation,  except  one  holding  a  license,  or 
who  is  otherwise  excepted  by  this  act,  shall  either  haul  or  transport  over  any  highway 
of  this  state,  or  dispose  of  to  any  person,  partnership,  firm  or  corporation,  the  bodies  of 
any  dead  animals  or  any  parts  thereof  in  any  manner  herein  described,  or  in  any  other 
manner  not  permitted  by  law. 

Any  person,  partnership,  firm  or  corporation,  except  one  holding  a  license  to  trans¬ 
port  the  bodies  of  dead  animals  or  any  parts  thereof  or  to  operate  a  disposal  plant  or 
transfer  station  in  this  state,  or  who  is  otherwise  excepted  by  this  act,  who  shall  adver¬ 
tise  either  in  any  newspaper  having  a  general  circulation  in  any  county  of  this  state, 
wheresoever  published,  or  in  any  manner  by  written,  printed,  typed  or  painted  matter 
of  any  character,  or  by  signs  or  any  kind  of  other  devices,  whereby  he  shall  indicate 
that  he  is  engaged  in  transporting  and  disposing  of  dead  animals  or  any  parts  thereof  in 
any  manner  and  for  any  purpose  not  excepted  in  this  act;  or  who  shall  obtain  from  any 
other  person,  by  purchase  or  otherwise,  the  body  of  any  such  dead  animal,  in  whole  or 
in  any  part,  for  the  purpose  of  transporting  the  same  over  any  highway  of  this  state 
and  of  disposing  of  the  carcass,  or  the  grease,  or  other  products,  of  such  dead  animal  or 
any  parts  thereof,  to  any  person  or  by  any  method  designed  to  effect  a  profit  there¬ 
from  for  himself,  shall  be  guilty  of  violating  this  act,  and  shall  be  subject  to  all  the  pen¬ 
alties  of  this  act. 

No  person,  partnership,  firm  or  corporation,  except  as  herein  provided,  may  operate 
transfer  stations  or  haul  or  transport  over  the  highways  of  this  state,  the  bodies  of  any 
dead  animals  or  any  parts  thereof,  except  those  that  have  been  slaughtered  and  are  in¬ 
tended  for  human  food,  without  first  obtaining  and  holding  a  license  issued  under  the 
provisions  of  this  act.  The  provisions  of  this  act  shall  not  prevent  the  original  owner  at 
the  time  of  death  of  the  animal  from  transporting  such  animal  over  the  highways  of 
this  state  to  a  transfer  station  or  rendering  plant  licensed  under  this  act. 

HBTORT:  Add.  1937.  p.  224.  Act  145,  tad  EH.  JnL  2;— CL  1948,  287.232*— Am.  1952,  p.  49,  Act  49,  EH.  Sep.  18;— Am.  1964.  p.  200, 
ta  m,  Et  Kaf.  38. 

317.233  Disposed  plant;  specifications,  drainage,  sanitation;  burial,  bum- 

bg ;  vahidas;  transfer  stations. 

Sec.  3.  No  place  shall  be  deemed  a  suitable  or  sanitary  place  for  disposing  of  the 
bodies  of  dead  animals  or  any  parts  thereof  unless  it  conforms  to  the  following  specifi¬ 
cations: 

A  building  adapted  to  die  purpose  intended,  provided  with  concrete  or  cement 
floors  and  provided  with  good  drainage  and  thoroughly  sanitary  and  properly 
equipped  with  steel  tanks,  enclosed  driers  and  condensers,  so  that  there  may  be  no  es¬ 
cape  of  odors  in  the  air.  All  carcasses  or  any  parts  thereof  so  disposed  of  shall  be  re- 
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duced  by  steam.  All  tanks  shall  be  air  tight,  except  proper  escapes  for  live  steam  used 
in  cooking,  such  steam  to  be  disposed  of  so  as  not  to  cause  unnecessary  annoyance  or  a 
nuisance.  All  skinning  and  dismembering  of  bodies  shall  be  done  within  such  building, 
so  that  no  annoyance  shall  be  caused  by  the  unsightly  appearance  of  such  bodies.  Such 
place  shall  be  so  situated,  arranged  and  conducted  as  not  to  interfere  with  the  com¬ 
fortable  enjoyment  of  life  and  property  of  the  citizens  of  this  state. 

The  floor  space  in  a  reduction  plant  where  dead  animals  are  skinned  and  dismem¬ 
bered  shall  be  thoroughly  washed  and  cleaned  at  the  end  of  each  day’s  operation.  The 
interior  of  the  plant,  including  equipment,  shall  be  kept  clean  and  free  from  accumu¬ 
lated  filth.  Sewers  and  drains  shall  be  flushed  and  cleaned  regularly  to  insure  proper 
drainage.  All  unloading  platforms  that  extend  any  distance  out  from  main  buildings 
shall  be  so  constructed  as  to  insure  proper  cleaning  and  drainage.  Drainage  shall  not 
be  out  onto  the  surrounding  surface.  All  buildings  shall  be  kept  in  good  repair  at  all 
times. 

In  case  such  bodies  or  any  parts  thereof  are  disposed  of  by  burying,  they  shall  be 
buried  to  such  a  depth  that  no  part  of  any  such  body  shall  be  nearer  than  4  feet  to  the 
natural  surface  of  the  ground  and  every  part  of  such  body  or  carcass  shall  be  covered 
with  quicklime  and  by  at  least  4  feet  of  earth.  In  case  such  bodies  or  any  parts  thereof 
are  disposed  of  by  burning,  the  place  for  such  burning  shall  be  so  located,  constructed 
and  arranged  as  to  cause  no  annoyance  to  any  of  the  citizens  of  this  state  by  such 
burnings  and  so  as  not  to  interfere  with  the  comfortable  enjoyment  of  life  or  property. 
All  parts  of  such  bodies  not  entirely  consumed  by  such  burning  shall  be  disposed  of  by 
burying  as  above  provided,  or  in  such  other  manner  as  may  be  directed  by  the  state 
department  of  agriculture.  All  carcasses  or  any  parts  thereof  of  animals  dying  from  dis¬ 
ease  or  accident  shall  be  disposed  of  in  the  manner  above  provided  within  24  hours. 
Nothing  in  this  act  shall  prohibit  the  person  owning  any  animals  at  the  time  of  the 
death  of  such  animals  from  skinning  the  body  of  such  animals  in  the  open  and  on  his 
own  premises,  provided  it  is  done  without  annoyance  to  the  public. 

All  trucks  or  vehicles  used  for  the  handling  or  hauling  of  dead  animals,  or  any  part 
thereof,  the  disposition  of  which  comes  within  the  meaning  of  this  act,  shall  be 
equipped  with  bodies  made  of  nonabsorbent  material  and  so  constructed  as  to  prevent 
a  leakage  or  a  seepage  of  any  material  from  the  aforesaid  truck  or  vehicle  at  any  time. 
Three  sides  of  the  truck  body  shall  extend  upwards  not  less  than  24  inches  in  height 
and  the  tail  gate  attached  to  the  truck  body  when  closed  shall  extend  upwards  not  less 
than  the  same  height  as  the  sides.  The  rear  end  of  the  floor  of  the  truck  body  shall  be 
flanged  upward,  and  welded  to  the  floor,  to  a  height  of  not  less  than  2  inches.  Suitable 
coverings  or  tarpaulins  shall  be  carried  and  used  to  completely  cover  the  truck  body 
and  load  at  all  times  when  the  truck  is  loaded  or  in  transit  to  the  point  of  destination. 

All  trucks,  vehicles,  containers  and  tarpaulins,  used  in  connection  with  the  handling 
or  transportation  of  dead  animals  or  any  parts  thereof  or  material  for  rendering,  shall 
be  kept  cleaned  and  properly  disinfected.  When  such  trucks  or  vehicles  have  been 
used  to  haul  or  handle  any  animals  or  parts  of  animals  which  have  died  or  have  been 
killed  as  the  result  of  an  infectious  or  contagious  disease,  such  truck  or  vehicle  shall  be 
cleaned  and  thoroughly  disinfected  after  unloading  at  point  of  destination,  and  before 
going  on  to  any  highway  or  premises  other  than  those  where  such  animals  or  parts  of 
animals  are  delivered. 

The  transfer  of  the  dead  bodies  of  animals  or  parts  thereof,  except  those  parts  con¬ 
tained  in  drums  or  similar  containers,  from  1  conveyance  to  another  shall  be  done  at  a 
transfer  station.  The  transfer  station  shall  be  so  situated  as  to  not  create  an  annoyance 
or  a  nuisance  to  the  citizens  of  the  state  of  Michigan.  The  transfer  station  loading  plat¬ 
form  shall  be  provided  with  a  concrete  or  cement  platform  and  be  provided  with  good 
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drainage.  There  shall  be  running  water  available  at  the  transfer  station  so  that  die 
platform  and  equipment  may  be  thoroughly  cleaned  and  kept  in  a  sanitary  condition. 
The  drainage  shall  be  connected  to  a  sewer  line  which  passes  through  a  sewage  dis¬ 
posal  plant  or  to  a  cesspool  or  septic  tank,  such  cesspool  or  septic  tank  to  be  provided 
with  adequate  drainage  beds.  Drainage  from  the  transfer  station  shall  not  be  dis¬ 
charged  on  the  surface  of  the  ground  nor  directly  in  any  stream.  It  shall  be  illegal  for 
transfer  stations  to  have  refrigeration  units  or  walk-in  coolers  on  their  premises. 

HISTORY  CL  1929.  5295— Am.  1905.  p.  29a  Act  189.  E0.  Sep.  21;— CL  1948.  287.233;— Am  1962.  p.  49.  Act  49,  EH.  Sep.  18;— Am. 
t9M,  P  200.  Act  182.  EH.  Aug.  28. 

287.234  Rules  for  conduct  of  business. 

Sec.  4.  The  state  department  of  agriculture  shall  make  such  reasonable  rules  and 
regulations  for  the  carrying  on  and  conducting  of  such  business  as  may  to  it  seem  best; 
and  all  persons,  firms,  and  corporations  desiring  to  engage  in  such  business  or  being  in 
such  business,  shall  conform  to  and  obey  such  rules  and  regulations. 

HISTORY.  CL  1989. 5298; — CL  1948, 287234. 

287.235  Inspection  before  license  issued. 

Sec.  5.  Before  the  state  department  of  agriculture  shall  issue  to  any  person,  firm  or 
corporation  a  license  under  the  provisions  of  this  act  it  shall  inspect  the  place  where 
such  business  is  to  be  conducted  and  shall  see  that  such  place  conforms  to  the  specifi¬ 
cations  provided  for  in  this  act  and  to  the  rules  made  thereunder. 

HISTORY  CL  1929. 5297;— CL  1948, 287235. 

287.236  Annual  inspection;  suspension  or  revocation  of  license;  notice. 

Sec.  6.  The  state  department  of  agriculture  shall  inspect  each  place  licensed  under 
this  act  at  least  once  each  year  and  as  often  as  it  deems  necessary,  and  shall  see  that 
the  licensee  conducts  the  business  in  conformity  to  this  act  and  to  the  rules  and  regula¬ 
tions  by  it  made  and  established.  For  a  failure  or  refusal  to  obey  the  provisions  of  the 
act  or  said  rules  and  regulations  by  any  licensee,  the  state  department  of  agriculture 
shall  suspend  or  revoke  the  license  held  by  such  licensee.  Before  revoking  any  license, 
the  commissioner  of  agriculture  shall  give  written  notice  to  the  licensee  affected,  stat¬ 
ing  that  he  contemplates  the  revocation  of  the  same  and  giving  his  reasons  therefor. 
Said  notice  shall  appoint  a  time  of  hearing  before  said  commissioner  and  shall  be 
mailed  by  registered  mail  to  the  licensee.  On  the  day  of  hearing,  the  licensee  may  pres¬ 
ent  such  evidence  to  the  commissioner  as  he  deems  fit,  and  after  hearing  all  the  testi¬ 
mony,  the  commissioner  shall  decide  the  question  in  such  manner  as  to  him  appears 
just  and  right.  Any  licensee  who  feels  aggrieved  at  the  decision  of  the  commissioner 
may  appeal  from  said  decision  within  10  days  by  writ  of  certiorari  to  the  circuit  court 
of  the  county  where  licensee  resides. 

HISTORY  CL  1929, 5298— Am.  1935,  p.  297,  Act  189.  EH.  Sept  21;— CL  1948, 287238. 

287.237  Blank  applications. 

Sec.  7.  Proper  blank  applications  for  license  of  the  state  department  of  agriculture 
shall  be  provided  and  furnished  free  to  applicant  by  the  state  department  of  agricul¬ 
ture. 

HISTORY  CL  1989,5299; — CL  1948, 287237. 

287.238  ikonso  required  before  engaging  in  business. 

Sec.  8.  No  person,  firm  or  corporation  shall  engage  in  the  business  of  disposing  of 
the  bodies  of  dead  animals  or  any  parts  thereof  without  first  obtaining  a  license  so  to 
do,  in  the  manner  and  upon  the  terms  and  conditions  provided  in  this  act. 

HISTORY;  CL  1929, 5300;— CL  1948, 287238;— Am.  1964,  p.  202,  Act  182,  EH.  Aug.  28. 
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287.339  Transportation  of  hog  carcassas. 

Sec.  9.  Any  person,  firm  or  coiporation  holding  a  license  under  the  provisions  of  this 
act  may  haul  and  transport  the  carcasses  of  hogs  or  any  parts  thereof,  that  have  died, 
in  a  covered  wagon,  bed  or  tank  which  is  water  tight  and  is  so  constructed  that  no 
drippings  or  seepings  from  such  carcasses  of  hogs  can  escape  from  such  wagon,  bed  or 
tank.  Such  wagon,  bed  or  tank  shall  be  so  constructed  and  operated  as  to  conform  to 
the  rules  and  regulations  that  may  be  established  by  the  state  department  of  agricul¬ 
ture  and  shall  not  leave  a  public  highway  for  the  purpose  of  receiving  or  collecting  hog 
carcasses  or  any  parts  thereof,  shall  not  be  moved  from  said  wagon,  bed  or  tank  except 
at  the  place  of  final  disposal. 

HISTORY:  CL  1929. 5301;— CL  1948, 287.239;— Am.  1984,  p.  202,  Act  162,  EH.  Aug.  28. 

287.240  Scop#  of  act. 

Sec.  10.  Any  person,  firm  or  corporation  who  shall  advertise  in  any  newspaper  of 
general  circulation  or  by  printed  matter  of  any  kind  as  cards,  handbills  or  posters,  that 
he  is  engaged  in  the  business  of  disposing  of  dead  animals  or  any  parts  thereof,  or  who 
shall  obtain  from  any  other  person,  firm  or  corporation  by  purchase  or  otherwise  the 
body  of  any  animal  or  any  parts  thereof  for  the  purpose  of  obtaining  the  hide,  skin, 
bones  or  grease  of  such  animal,  or  for  the  purpose  of  disposing  of  the  carcass  or  any 
parts  thereof  of  such  animal  in  any  way  whatsoever,  shall  be  deemed  to  have  engaged 
in  the  business  of  disposing  of  the  bodies  and  any  parts  thereof  of  such  animals  and 
shall  be  subject  to  the  provisions  and  penalties  of  this  act. 

HISTORY:  CL  1929. 5302;— CL  1948, 287 .240;— An.  1964,  p.  202,  Act  162.  EH.  Aug.  28. 

287.240a  Repealed.  1964,  p.  202,  Act  162,  Eff.  Aug.  28. 

Section  provided  that  deed  animals  act  should  not  apply  to  fox  raisers  or  to  agent  thereof  who  should  transport  dead  animals  to  any  place 
where  foxes  were  kept  for  feeding  purposes. 

287.241  Violation  of  act;  penalty. 

Sec.  11.  Any  person,  firm  or  corporation  who  shall  violate  any  1  or  more  of  the  pro¬ 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of 
not  more  than  100  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  90 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  die  court;  and  for  a  sec¬ 
ond  offense  shall  be  punished  by  a  fine  of  not  more  than  500  dollars,  or  by  imprison¬ 
ment  in  the  county  jail  for  not  more  than  6  months,  or  both,  in  the  discretion  of  the 
court. 

HISTORY;  CL  1929, 5304;— CL  1948, 287.241. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929;  5305;— Rep.  1945,  p.  407.  Act  287,  lmd.  EH.  May  25. 

Act  339, 1919,  p.  603;  Eff.  Aug.  14. 

AN  ACT  relating  to  dogs  and  the  protection  of  live  stock  and  poultry  from  damage 
by  dogs;  providing  for  the  licensing  of  dogs;  regulating  the  keeping  of  dogs,  and  au¬ 
thorizing  their  destruction  in  certain  cases;  providing  for  the  determination  and  pay¬ 
ment  of  damages  done  by  dogs  to  live  stock  and  poultry;  imposing  powers  and  duties 
on  certain  state,  county,  city  and  township  officers  and  employes,  and  to  repeal  Act 
No.  347  of  the  Public  Acts  of  1917,  and  providing  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

287.261  Dog  law  of  1 91 9;  short  titla;  definitions. 

Sec.  1.  (1)  This  act  shall  be  known  and  may  be  cited  as  the  “dog  law  of  1919  of  the 
state  of  Michigan”. 
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(2)  For  the  purpose  of  this  act: 

;a)  "Live  stock”  means  horses,  stallions,  colts,  geldings,  mares,  sheep,  rams,  lambs, 
bulls,  bullocks,  steers,  heifers,  cows,  calves,  mules,  jacks,  jennets,  burros,  goats,  lads 
and  swine,  and  fur-bearing  animals  being  raised  in  captivity. 

(b)  “Poultry”  means  all  domestic  fowl,  ornamental  birds  and  game  birds  possessed 
or  being  reared  under  authority  of  a  breeder’s  license  pursuant  to  Act  No.  191  of  the 
Public  Acts  of  1929,  as  amended,  being  sections  317.71  to  317.85  of  the  Compiled 
Laws  of  1948. 

(c)  “Owner”  when  applied  to  the  proprietorship  of  a  dog  means  every  person  having 
a  right  of  property  in  the  dog,  and  every  person  who  keeps  or  harbors  die  dog  or  has  it 
in  his  care,  and  every  person  who  permits  the  dog  to  remain  on  or  about  any  premises 
occupied  by  him. 

id)  "Kennel”  means  any  establishment  wherein  or  whereon  dogs  are  kept  for  the 
purpose  of  breeding,  sale,  or  sporting  purposes. 

(e)  "Police  officer”  means  any  person  employed  or  elected  by  the  people  of  the  state 
of  Michigan,  or  by  any  municipality,  county  or  township,  whose  duty  it  is  to  preserve 
peace  or  to  make  arrests  or  to  enforce  the  law,  and  includes  game,  fish  and  forest  fire 
wardens  and  members  of  the  state  police. 

HISTORY  CL  1929. S245-CL  1948. 287861 ;— Am.  1988.  p.  45,  Act  42,  EH.  Mar.  19,  I960. 

CITED  IN  OTTHEH  SECTIONS  Section  287261  to  287890  are  died  Id  {{  287 .384  tod  690.851 1. 


217.262  Dogs;  licensing,  togs,  leashes. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  own  any  dog  6  months  old  or  over,  un¬ 
less  the  dog  is  licensed  as  hereinafter  provided,  or  to  own  any  dog  6  months  old  or  over 
that  does  not  at  all  times  wear  a  collar  with  a  tag  approved  by  the  director  of  agricul¬ 
ture,  attached  as  hereinafter  provided,  except  when  engaged  in  lawful  hunting  accom¬ 
panied  by  its  owner  or  custodian;  or  for  any  owner  of  any  female  dog  to  permit  the  fe¬ 
male  dog  to  go  beyond  the  premises  of  such  owner  when  she  is  in  heat,  unless  the 
female  dog  is  held  properly  in  leash;  or  for  any  person  except  the  owner  or  authorized 
agent,  to  remove  any  license  tag  from  a  dog;  or  for  any  owner  to  allow  any  dog,  except 
working  dogs  such  as  leader  dogs,  guard  dogs,  farm  dogs,  hunting  dogs,  and  other  such 
dogs,  when  accompanied  by  their  owner  or  his  authorized  agent,  while  actively  en¬ 
gaged  in  activities  for  which  such  dogs  are  trained,  to  stray  unless  held  properly  in 
leash. 

HISTORY  Am.  1925,  p.  486.  Act  322.  EH.  At*.  27;— CL  192a  8246;— CL  1948, 287262;— Am.  1951,  p.  222,  Act  173,  Imd.  EH.  Jun  8;— 
Ml  t*88  p.  336.  Act  196.  EH.  Mar.  20, 1970. 


217.263  Repealed.  1969,  p.  378,  Act  195,  Eff.  Mar.  20, 1970. 

t  provided  dot  every  dog  sltofl  at  all  times  between  sunset  of  each  day  and  sunrise  of  die  following  day  be  confined  upon  premises  of 
5  is  otherwise  under  rresonahtr  control  of  some  person. 


287.264  Supervision  and  enforcement;  citations. 

Sec.  4.  The  state  livestock  sanitary  commission  shall  have  the  general  supervision 
over  the  licensing  and  regulation  of  dogs  and  the  protection  of  livestock  and  poultry 
from  dogs,  and  may  employ  all  proper  means  for  the  enforcement  of  this  act  and  all 
police  officers  of  the  state,  county,  municipality  or  township  shall  be  at  its  disposal  for 
that  purpose.  Any  dog  warden  and  deputy  dog  warden  and  any  law  enforcement  offi¬ 
cer  of  the  state  shall  issue  a  citation  to  die  owner  of  any  dog  over  6  months  of  age 
without  a  valid  dog  license. 

B8TOHY.  CL  1929  5248;— CL  1948, 287864;— Am.  1969,  p.  378,  Act  198,  EH.  Mv.  20. 1970. 

287.265  Tags,  blanks  and  license  forms. 

Sec.  5.  It  shall  be  the  duty  of  the  state  live  stock  sanitary  commission  to  purchase 
from  time  to  time,  as  may  be  necessary,  a  sufficient  number  of  tags  for  the  state  of 
Michigan,  which  tags  shall  be  purchased  from  such  commission  by  the  treasurers  of 
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the  counties  as  the  same  may  be  needed  to  comply  with  the  provisions  of  this  act.  Such 
tags  shall  be  sold  at  cost  to  the  said  treasurers.  The  state  treasurer  is  hereby  authorized 
to  advance  to  the  said  commission,  out  of  any  funds  of  the  state,  such  sum  of  money  as 
may  be  necessary  from  time  to  time  to  pay  for  the  tags  so  purchased  by  the  state  live 
stock  sanitary  commission,  which  sum  shall  be  repaid  to  the  state  treasurer  from  the 
money  collected  from  the  county  treasurers  in  payment  for  the  tags.  The  said  commis¬ 
sion  is  hereby  authorized  to  extend  30  days’  credit  to  any  county  treasurer  for  tags  so 
purchased.  The  commission  shall  also  furnish  to  each  county  treasurer,  on  or  before 
November  fifteenth  of  each  year,  a  book  containing  proper  forms  for  issuing  dog  licen¬ 
ses  required  in  his  county,  together  with  the  necessary  blanks  for  the  use  of  the  super¬ 
visors  and  assessors  of  such  county;  such  books  and  blanks  shall  be  furnished  to  said 
commission  by  the  board  of  state  auditors  without  cost  to  said  commission.  The  tags 
required  by  this  act  shall  be  not  more  than  1  Vfe  inches  in  length  and  uniform  in  shape 
throughout  the  state,  the  general  shape  of  which  shall  be  changed  from  year  to  year; 
such  tags  shall  have  impressed  upon  diem  the  calendar  year  for  which  they  are  issued 
and  shall  bear  the  name  of  the  county  issuing  them  and  shall  be  numbered  consecu¬ 
tively. 

HISTORY:  CL  1929, 5249;— CL  1948,  287.285. 

NOTE:  See  note  under  preceding  section. 

287.266  Dog  license;  application,  contents,  proof  of  vaccination;  fee,  pow¬ 
ers  of  supervisors;  fee  increase. 

Sec.  6.  On  or  before  March  1  of  each  year  the  owner  of  any  dog  6  months  old  or 
over,  except  as  provided  in  section  14,  shall  apply  to  the  county,  township  or  city  trea¬ 
surer  or  his  authorized  agent,  where  the  owner  resides,  in  writing,  for  a  license  for 
each  dog  owned  or  kept  by  him.  The  board  of  supervisors  of  any  county  of  this  state 
may  by  resolution  extend  the  time  for  application  for  license  until  June  1  of  any  year, 
and  wherever  the  date  of  March  1  is  used  in  this  section,  the  same  shall  be  June  1  as 
applied  to  such  county.  Such  application  shall  state  the  breed,  sex,  age,  color  and 
markings  of  such  dog,  and  the  name  and  address  of  the  last  previous  owner.  Such  ap¬ 
plication  for  a  license  shall  be  accompanied  by  proof  of  vaccination  of  the  dog  for  ra¬ 
bies  by  a  certificate  of  vaccination  for  rabies,  with  a  vaccine  licensed  by  the  United 
States  department  of  agriculture,  signed  by  an  accredited  veterinarian,  the  expiration 
date  of  the  certificate  of  vaccination  shall  not  be  earlier  than  December  31  of  die  year 
for  which  the  dog  license  is  issued. 

The  board  of  supervisors  shall  require,  by  resolution  of  a  majority  of  the  board,  that 
at  the  time  of  making  the  application  the  owner  shall  pay  the  following  license  fee:  If 
the  application  is  made  before  March  1,  the  same  shall  be  accompanied  by  a  license 
fee  of  $1.00  for  each  male  dog  or  unsexed  dog;  and  $2.00  for  each  female  dog;  if  the 
application  if  [sic]  made  on  or  after  March  1,  the  same  shall  be  accompanied  by  a  li¬ 
cense  fee  of  $2.00  for  each  male  dog  or  unsexed  dog;  and  $4.00  for  each  female  dog. 
The  board  of  supervisors  of  any  county  in  this  state  in  which  the  collections  of  the  fees 
hereinbefore  prescribed  shall  exceed  die  amount  of  money  necessary  to  pay  the  neces¬ 
sary  fees  and  damages  caused  by  dogs,  as  provided  in  this  act,  in  such  county,  by  reso¬ 
lution,  may  reduce  such  fees  to  an  amount  deemed  necessary  by  the  board  to  bring  in 
sufficient  funds  to  pay  the  damages  caused  by  dogs,  as  provided  in  this  act,  in  such 
county.  The  board  of  supervisors  of  any  county  in  this  state  in  which  the  collecdons  of 
the  fees  hereinbefore  prescribed  shall  not  be  sufficient  to  pay  the  necessary  fees  and 
damages  caused  by  dogs,  as  provided  in  this  act,  in  such  county,  by  resolution,  may  in¬ 
crease  such  fees  to  an  amount  deemed  necessary  by  the  board  to  bring  in  sufficient 
funds  to  pay  the  damages  caused  by  dogs,  as  provided  in  this  act,  in  such  county. 

HISTORY:  Am.  1925,  p.  486,  Ad  322,  EH.  Aug.  27;— Am.  1927,  p.  85.  Act  53.  EH.  Sep.  5;— CL  1929, 5250;— Am.  1933.  p  93,  Act  79,  Imd. 
EH.  May  19;— Am.  1935,  p  29,  Act  17,  EH.  Sep  21;— Am.  1937,  p  80,  Act  47.  Imd.  EH.  May  18;— Am.  1947,  p  239,  Act  171,  EH.  Oct.  1 1 ; — 
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a  IMS.  287.266; — An.  1948.  p.  29,  Act  35,  Eft.  Sep.  23;— Am.  1963,  jx  200,  Act  172,  Imd.  Eft.  Jun.  4;— Am.  1900.  p.  376,  Act  196,  Eft.  Mat. 
ID  IST7Q 

287.266a  Rapaaled.  1 969,  p.  378,  Act  1 95,  Eff.  Mar.  20, 1 970. 

Section  required  proof  of  dog's  vaccination  with  modified  live  rabies  virus  of  chick  embryo  origin  within  2  years  preceding  date  of  applica- 
f  hr  fco— e  to  comply  with  motions  6  and  30  of  animal  industry  act 

287.267  Dog  license;  tag,  approval;  kept  on  dog. 

Sec.  7.  The  county  treasurer  shall  then  deliver  to  said  owner  a  license  and  also  1  of 
the  tags  approved  by  the  director  of  agriculture,  before  mentioned,  such  tag  to  be  af¬ 
fixed  to  a  substantial  collar  to  be  furnished  by  the  owner,  which  with  the  tag  attached, 
shall  at  all  times  be  kept  on  the  dog  for  which  the  license  is  issued,  except  when  such 
dog  is  engaged  in  lawful  hunting  accompanied  by  its  owner  or  custodian. 

HISTORY  CL  1989. 5251;— CL  1948, 287J67;— Am  1951.  p.  222.  Act  173.  Irod.  Eft.  jun.  8. 

287.268  Dog  Hconso;  unliconsod  and  young  dogs;  application,  half  foo  after 

certain  data. 

Sec.  8.  Any  person  becoming  the  owner,  after  the  first  day  of  March,  1926,  or  any 
year  thereafter,  of  any  dog  4  months  old  or  over,  which  has  not  already  been  licensed, 
or  any  person  owning  a  dog  which  becomes  4  months  old  at  any  time  after  the  first 
day  of  March  of  any  year,  shall  forthwith  apply  for  and  secure  a  license  for  such  dog, 
and  in  case  of  application  made  at  any  time  sifter  the  tenth  day  of  July  of  any  year,  the 
license  fee  shall  be  1/2  the  amount  filled  as  the  annual  license  fee  for  such  dog. 

HISTORY  Am  1925.  p.  487,  Ac*  322,  EH.  Aug.  27;— CL  1929, 5252; — CL  1948. 287.288. 

287.269  Dog  license;  contents. 

Sec.  9.  Each  license  issued  shall  be  dated  and  shall  bear  a  serial  number  correspond¬ 
ing  to  the  number  on  the  metal  tag  furnished  to  said  owner;  it  shall  also  bear  the  name 
of  the  county  issuing  the  same  and  a  full  description  of  the  dog  licensed. 

HISTORY.  CL  1929, 5253;— CL  1948,  287.269. 

287.270  Kennel;  definition;  license;  fee,  tags;  inspection,  rules;  exception. 

Sec.  10.  For  the  purposes  of  this  act,  a  kennel  shall  be  construed  as  an  establishment 
wherein  or  whereon  3  or  more  dogs  are  confined  and  kept  for  sale,  boarding,  breeding 
or  training  purposes,  for  remuneration,  and  such  kennel  facility  shall  be  so  constructed 
as  to  prevent  the  public  or  stray  dogs  from  obtaining  entrance  thereto  and  gaining 
contact  with  dogs  lodged  in  the  kennel.  Any  person  who  keeps  or  operates  a  kennel 
may.  in  lieu  of  individual  license  required  under  this  act,  apply  to  the  county  treasurer 
for  a  kennel  license  entitling  him  to  keep  or  operate  a  kennel.  Proof  of  vaccination  of 
dogs  against  rabies  shall  not  be  required  with  such  application.  Such  license  shall  be  is- 
wjed  by  the  county  treasurer  on  a  form  prepared  and  supplied  by  the  director  of  the 
department  of  agriculture,  and  shall  entitle  the  licensee  to  keep  any  number  of  dogs  6 
months  old  or  over  not  at  any  time  exceeding  a  certain  number  to  be  specified  in  the 
license.  The  fee  to  be  paid  for  each  kennel  license  shall  be  $10.00  for  10  dogs  or  less, 
and  825.00  for  more  than  10  dogs.  A  fee  of  double  the  original  license  fee  shall  be 
charged  for  each  previously  licensed  kennel,  whose  kennel  license  is  applied  for  after 
June  1.  With  each  kennel  license  the  county  treasurer  shall  issue  a  number  of  metal 
tags  equal  to  the  number  of  dogs  authorized  to  be  kept  in  the  kennel.  All  such  tags 
shall  bear  the  name  of  the  county  issuing  it,  the  number  of  the  kennel  license,  and 
shall  be  readily  distinguishable  from  the  individual  license  tags  for  the  same  year. 

The  county  treasurer  or  county  dog  warden  shall  not  issue  a  kennel  license  for  a 
aew  kennel  under  the  provisions  of  this  act  unless  the  applicant  furnishes  an  inspec¬ 
tion  certificate  signed  by  the  director  of  the  department  of  agriculture,  or  his  author¬ 
ized  representative,  stating  that  the  kennel  to  be  covered  by  the  license  complies  with 
the  reasonable  sanitary  requirements  of  the  department  of  agriculture,  and  that  the 
dfjgs  therein  are  properly  fed  and  protected  from  exposure  commensurate  with  the 
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breed  of  the  dog.  The  director  of  the  department  of  agriculture  shall  promulgate  rea¬ 
sonable  rules  with  respect  to  any  such  inspections  in  the  manner  prescribed  by  law. 
The  inspection  shall  be  made  not  more  than  30  days  before  filing  the  application  for  li¬ 
cense.  The  provisions  of  this  act  shall  not  be  effective  in  the  counties  of  this  state  that 
are  operating  under  the  provisions  of  section  16  wherein  the  board  of  supervisors  have 
appointed  a  county  dog  warden  with  certain  powers  and  duties,  unless  such  counties 
by  a  resolution  duly  adopted  by  the  board  of  supervisors  accept  the  provisions  of  this 
act. 

HISTORY:  Am.  1925.  p.  487.  Act  322.  EH.  Aug.  27;— CL  1929, 5254;— Am.  1933.  p.  93,  Act  79.  lmd.  EH.  May  19;— Am.  1945.  p.  341.  Act 
245,  EH.  Sep.  6;— CL  1948, 287.270;— Am.  1953.  p.  210,  Act  172.  Imd.  EH.  Jun.  4;— Am.  1989.  p.  377,  Act  196,  EH.  Mar.  20, 1970. 

287.270a  Rapaalad.  1 969,  p.  378,  Act  1 95,  iff.  Mar.  20, 1 970. 

Section  required  that  any  dog,  6  months  old  or  over,  sold  by  licensed  kennd  to  new  owner  residing  in  any  county  where  proof  of  vaccination 
is  required  with  application  for  dog  license,  shall  be  vaccinated  by  such  kennel. 

287.270b  Kennel  licenses;  Issuance  by  dog  warden. 

Sec.  10b.  Any  city,  township  or  village  having  in  its  employment  a  full  time  dog 
warden  may  adopt  an  ordinance  providing  for  the  issuance  of  kennel  licenses  by  the 
dog  warden  on  the  same  terms,  conditions  and  fees  as  is  provided  in  section  10.  Upon 
the  adoption  of  such  an  ordinance  the  city,  township  or  village  shall  be  excepted  from 
the  provisions  of  sections  10, 10a  and  11  of  this  act. 

HISTORY:  Add.  1986,  p.  157,  Act  132,  EH.  Mar.  10. 1987. 

287.271  Rulas  governing  kennel  dogs. 

Sec.  11.  The  licensee  of  a  kennel  shall,  at  all  times,  keep  1  of  such  tags  attached  to  a 
collar  on  each  dog  4  months  old  or  over  kept  by  him  under  a  kennel  license.  No  dog 
bearing  a  kennel  tag  shall  be  permitted  to  stray  or  be  taken  anywhere  outside  the  lim¬ 
its  of  die  kennel.  This  section  does  not  prohibit  the  taking  of  dogs  having  a  kennel  li¬ 
cense  outside  the  limits  of  the  kennel  temporarily  and  in  leash,  nor  does  it  prohibit  the 
taking  of  such  dogs  out  of  the  kennel  temporarily  for  the  purpose  of  hunting,  breeding, 
trial  or  show. 

HISTORY:  CL  1929. 5255;— CL  1948, 287271. 

287.272  Lost  tags. 

Sec.  12.  If  any  dog  tag  is  lost,  it  shall  be  replaced  without  cost  by  the  county  trea¬ 
surer,  upon  application  by  the  owner  of  the  dog,  and  upon  production  of  such  license 
and  a  sworn  statement  of  the  facts  regarding  the  loss  of  such  tag. 

HISTORY:  CL  1929, 5258;— CL  1948, 287272. 

287.273  Licansa  and  tag;  transfarabllity. 

Sec.  13.  No  license  or  license  tag  issued  for  1  dog  shall  be  transferable  to  another 
dog.  Whenever  the  ownership  or  possession  of  any  dog  is  permanently  transferred 
from  1  person  to  another  within  the  same  county,  the  license  of  such  dog  may  be  like¬ 
wise  transferred,  upon  notice  given  to  the  county  treasurer  who  shall  note  such  trans¬ 
fer  upon  his  record.  This  act  does  not  require  the  procurement  of  a  new  license,  or  the 
transfer  of  a  license  already  secured,  when  the  possession  of  a  dog  is  temporarily  trans¬ 
ferred,  for  the  purpose  of  hunting  game,  or  for  breeding,  trial,  or  show,  in  the  state  of 
Michigan. 

HISTORY:  CL  1929, 5257;— CL  1948, 287273. 

287.274  Duties  of  township  or  city  treasurer;  foes;  performance  of  duties 
by  city  clerk. 

Sec.  14.  Every  township  or  city  treasurer  in  the  state  shall,  on  or  before  December 
first,  1925,  and  of  each  year  thereafter,  make  application  to  the  county  treasurer  for 
the  necessary  license  blanks  and  tags  for  the  ensuing  year  and  after  receipting  therefor 
may  issue  dog  licenses  and  tags  in  like  manner,  and  upon  like  application  as  prescribed 
for  the  issuing  of  licenses  by  the  county  treasurer.  Each  township  or  city  treasurer 
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shall  not  later  than  March  first  of  each  year  return  to  the  county  treasurer  all  unused 
tags,  together  with  the  book  or  books  from  which  he  has  issued  dog  licenses,  with  the 
stubs  therein  contained  properly  filled  out,  and  showing  the  names  of  each  license  and 
the  number  of  each  license  issued  to  him  and  a  full  description  of  each  dog  licensed  by 
him.  He  shall  also  on  or  before  March  first  of  each  year  pay  over  all  moneys  received 
by  him  for  issuing  licenses  less  15  cents  for  each  license  issued,  to  pay  him  for  issuing 
and  recording  the  same.  Any  city  may,  by  resolution  of  its  legislative  body,  provide 
that  its  clerk  shall  perform  foe  duties  by  this  act  imposed  on  its  treasurer.  Upon  foe 
adoption  of  such  a  resolution,  foe  treasurer  of  such  city  shall  not  be  required  to  issue 
licenses  under  this  act  but  foe  clerk  of  such  city  shall  thereupon  perform,  in  like  man¬ 
ner  and  under  like  terms  and  conditions,  and  with  like  compensation,  all  of  the  duties 
imposed  upon  city  treasurers  by  this  act 

HISTORY:  Am.  1921,  p  575,  Act  310,  EH.  Aug.  18;— Am.  1925,  p  487,  Act  322.  £0.  Aug.  27;— CL  1828;  5258;— Am  1933,  p.  84.  Act  79. 
lad.  EE  Mm  18; — An.  1947,  p.  235,  Act  188.  EH.  Oct  11;— CL  1948, 287274. 

287.275  County  treasurer's  record;  inspoction. 

Sec.  15.  The  county  treasurer  shall  keep  a  record  of  all  dog  licenses,  and  all  kennel 
licenses,  issued  during  foe  year  in  each  city  and  township  in  his  county.  Such  record 
shall  contain  the  name  and  address  of  the  person  to  whom  each  license  is  issued.  In  foe 
case  of  an  individual  license,  foe  record  shall  also  state  foe  breed,  sex,  age,  color,  and 
markings  of  the  dog  licensed;  and  in  foe  case  of  a  kennel  license,  it  shall  state  foe  place 
where  the  business  is  conducted.  The  record  shall  be  a  public  record  and  open  to  in¬ 
spection  during  business  hours.  He  shall  also  keep  an  accurate  record  of  all  license  fees 
collected  by  him  or  paid  over  to  him  by  any  city  or  township  treasurer. 

HETTORY  CL  1988, 5259;— CL  1948, 287275 


287.276  listing  of  dogs;  roport  to  county  troasuror;  foos;  dog  war  dons, 

form,  compensation. 

Sec.  16.  The  supervisor  of  each  township  and  the  assessor  of  every  city,  annually,  on 
taking  his  assessment  of  property  as  required  by  law,  may  make  diligent  inquiry  as  to 
the  number  of  dogs  owned,  harbored  or  kept  by  all  persons  in  his  assessing  district; 
and  on  or  before  June  1,  make  a  complete  report  to  foe  county  treasurer,  for  his 
county,  on  a  blank  form  furnished  by  foe  director  of  agriculture,  setting  forth  foe 
name  of  every  owner,  or  keeper,  of  any  dog,  subject  to  license  under  this  act,  how 
many  of  each  sex  are  owned  by  him,  and  if  a  kennel  license  is  maintained  such  fact 
shall  be  also  stated.  Every  supervisor  or  assessor  shall  receive  for  his  services  in  listing 
such  dogs  at  a  rate  determined  by  foe  board  of  supervisors  for  each  dog  so  listed, 
which  sums  shall  be  paid  out  of  foe  general  fund  of  foe  county.  In  any  city  having  a 
population  of  5,000  or  more,  foe  county  board  of  supervisors  may  by  resolution  ap¬ 
point  for  a  term  of  2  years,  a  dog  warden,  who  shall  perform  in  and  for  foe  city  all  foe 
duties  which  this  act  prescribes  for  foe  supervisors  of  townships,  and  who  shall  receive 
the  same  compensation  as  is  herein  provided  for  supervisors.  The  board  of  supervisors 
of  any  county  may,  by  resolution,  appoint  for  foe  county  for  a  term  of  2  years  a  dog 
warden  or  dog  wardens  whose  duties  and  compensation  shall  be  such  as  shall  be  pre¬ 
scribed  by  the  board  of  supervisors  and  who  may  be  delegated  foe  duties  required  by 
this  section  to  be  performed  by  foe  supervisors  and  assessors  without  extra  compensa¬ 
tion. 

aSTORY:  Am.  1925,  p  488,  Act  322  ES.  Ai^  27;— Am.  1985,  p  493,  Act  327,  Imd.  EH.  May  28;— CL  1929, 5280;— Am.  1933,  p.  94,  Act 
-  JmL  EH  Mar  19;— Am.  1941.  p.  482.  Act  278,  EH.  Jaa.  10,  1942;— Am.  1947,  p.  235,  Act  188,  EH.  Oct  11;— CL  1948,  287.278;— Am. 
37  f  27L  Act  197.  EH.  Nor.  2;— Am.  1988,  p.  88,  Act  38,  EH.  Jao.  1. 1988. 

287.277  Comparison  of  dog  lists  and  Ikonso  rocords;  killing  of  unlicensed 

Sec.  17.  On  June  15  of  each  year  the  county  treasurer  may  make  a  comparison  of  his 
records  of  the  dogs  actually  licensed  in  each  city  or  township  of  his  county  with  foe  re- 
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port  of  the  supervisor  of  said  township  or  assessor  of  said  city  or  county  dog  warden,  to 
determine  and  locate  all  unlicensed  dogs.  On  and  after  June  15  of  each  year  every  un¬ 
licensed  dog,  subject  to  license  under  the  provisions  of  this  act,  is  declared  to  be  a 
public  nuisance  and  the  county  treasurer  shall  immediately  thereafter  list  all  such  unli¬ 
censed  dogs,  as  shown  by  the  returns  in  his  office  of  the  supervisors  and  assessors,  and 
shall  deliver  copies  of  such  lists  to  the  sheriff  and  prosecuting  attorney  of  said  county 
and  to  the  commissioner  of  agriculture.  On  receiving  from  the  county  treasurer  the 
name  of  any  owner  of  any  unlicensed  dog,  the  prosecuting  attorney  shall  at  once  com¬ 
mence  the  necessary  proceedings  against  the  owner  of  said  dog,  as  required  by  the 
provisions  of  this  act.  It  shall  also  be  the  duty  of  the  sheriff  or  any  member  of  the  state 
constabulary  to  locate  and  kill,  or  cause  to  be  killed,  all  such  unlicensed  dogs.  Failure, 
refusal  or  neglect  on  the  part  of  any  sheriff  to  carry  out  the  provisions  of  this  section 
shall  constitute  nonfeasance  in  office. 

HISTORY:  Am.  1925,  p.  488,  Act  322,  Eff.  Aug.  27;— CL  1929,  5281;— Am.  1933,  p.  94,  Act  79.  Imd.  EH.  May  19;— CL  1948,  287.277;— 
Am.  1987,  p.  271,  Act  197,  EH.  Nov.  2;— Am.  1968,  p.  67,  Act  38,  EH.  Jan.  1. 1989. 

287.278  Killing  of  dogs;  duty  of  officer;  fee. 

Sec.  18.  It  shall  be  the  duty  of  every  police  officer,  on  complaint,  to  kill  any  dog  or 
dogs  which  are  found  outside  of  an  incorporated  city,  running  at  large  and  unaccom¬ 
panied  by  owner  or  keeper.  For  killing  and  burying  dogs  herein  described,  the  sheriff 
or  other  police  officer  shall  be  entitled  to  a  fee  of  1  dollar  for  each  dog  killed  and  bur¬ 
ied. 

HISTORY:  Am.  1925,  p.  488.  Act  322.  Eff.  Aug.  27;— CL  1929, 5202;— CL  1948,  287.278. 

287.279  Killing  of  dogs;  justification. 

Sec.  19.  Any  person  may  kill  any  dog  which  he  sees  in  the  act  of  pursuing,  worrying 
or  wounding  any  live  stock  or  poultry  or  attacking  persons,  and  there  shall  be  no  liabil¬ 
ity  on  such  person  in  damages  or  otherwise,  for  such  killing.  Any  dog  that  enters  any 
field  or  enclosure  which  is  owned  by  or  leased  by  a  person  producing  live  stock  or 
poultry,  outside  of  an  incorporated  city,  unaccompanied  by  his  owner  or  his  owner’s 
agent,  shall  constitute  a  private  nuisance,  and  the  owner  or  tenant  of  such  field  or 
other  enclosure,  or  his  agent  or  servant,  may  kill  such  dog  while  it  is  in  the  field  or 
other  enclosure  without  liability  for  such  killing.  Except  as  provided  in  this  section,  it 
shall  be  unlawful  for  any  person,  other  than  a  police  officer,  to  kill  or  injure  or  attempt 
to  kill  or  injure  any  dog  which  bears  a  license  tag  for  the  current  year. 

HISTORY:  CL  1929, 5263;— CL  1948. 287.279;— Am.  1959,  p.  46,  Act  42,  Eff.  Mm.  19, 1960. 

287.280  Damage  to  livestock  or  poultry  by  dogs;  remedy;  complaint;  pro¬ 
ceedings;  liability. 

Sec.  20.  Whenever  any  person  sustains  any  loss  or  damage  to  any  livestock  or  poul¬ 
try  by  dogs,  or  whenever  any  livestock  of  any  person  is  necessarily  destroyed  because 
of  having  been  bitten  by  a  dog,  such  person  or  his  agent  or  attorney,  may  complain  to 
the  township  supervisor  or  appointed  trustee  of  the  township  within  which  the  dam¬ 
age  occurred.  The  complaint  shall  be  in  writing,  signed  by  the  person  making  it,  and 
shall  state  when,  where,  what  and  how  much  damage  was  done,  and,  if  known,  by 
whose  dog  or  dogs.  The  township  supervisor  or  a  township  trustee  appointed  by  the 
township  board  shall  at  once  examine  the  place  where  the  alleged  damage  was  sus¬ 
tained  and  the  livestock  or  poultry  injured  or  killed,  if  practicable.  He  shall  also  exam¬ 
ine  under  oath,  or  affirmation,  any  witness  called  before  him.  After  making  diligent  in¬ 
quiry  in  relation  to  the  claim,  the  township  supervisor  or  appointed  trustee  shall 
determine  whether  any  damage  has  been  sustained  and  the  amount  thereof,  and,  if 
possible,  who  was  the  owner  of  the  dog  or  dogs  by  which  the  damage  was  done.  If  dur¬ 
ing  the  course  of  the  proceedings  it  shall  appear  who  is  the  owner  of  the  dog  causing 
the  loss  or  damage  to  the  livestock,  the  township  supervisor  or  appointed  trustee  shall 
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request  the  district  court  judge  to  forthwith  issue  a  summons  against  the  owner  com¬ 
manding  him  to  appear  before  the  township  supervisor  or  appointed  trustee  and  show 
cause  why  the  dog  should  not  be  killed.  The  summons  may  be  served  anyplace  within 
the  county  in  which  the  damage  occurred,  and  shall  be  made  returnable  not  less  than 
2  nor  more  than  6  days  from  the  date  therein  and  shall  be  served  at  least  2  days  before 
the  time  of  appearance  mentioned  therein.  Upon  the  return  day  fixed  in  the  summons 
the  township  supervisor  or  appointed  trustee  shall  proceed  to  determine  whether  the 
kiss  or  damage  to  the  livestock  was  caused  by  said  dog,  and  if  he  shall  so  find  he  shall 
forthwith  notify  the  sheriff  or  the  dog  warden  of  the  county  of  that  fact  whereupon  it 
shall  be  the  duty  of  the  sheriff  or  the  dog  warden  to  kill  the  dog  wherever  found.  Any 
owner  or  keeper  of  the  dog  or  dogs  shall  be  liable  to  the  county  in  a  civil  action  for  all 
damages  and  costs  paid  by  the  county  on  any  claims  as  hereinafter  provided. 

HISTORY:  CL  1989, 5264  —  Am.  1937,  p.  90,  Act  47.  Imd.  EH.  May  18;— CL  1948, 287880;— Am.  1998.  p.  97.  Act  38,  EH.  Jan.  1. 1998. 


M7.281  Dam 09a  to  livestock  or  poultry  by  dogs;  roport  of  justico  to  super¬ 

visors. 


Sec.  21.  Upon  making  the  examination  required  in  the  preceding  section,  if  the  jus¬ 
tice  of  the  peace  shall  determine  that  any  damage  has  been  sustained  by  the  complain¬ 
ant,  he  shall,  upon  payment  to  him  of  his  costs  up  to  that  time,  by  the  complainant,  de¬ 
liver  his  report  of  such  examination,  and  all  papers  relating  to  the  case  to  the  board  of 
supervisors  of  the  county  in  which  the  loss  was  sustained,  which  report  shall  be  filed  in 
their  office.  In  case  the  complainant  has  not  paid  the  costs  the  justice  shall  so  state  in 
said  report  and  the  amount  thereof. 

HETOKY  An.  1919.  p.  300.  Ac*  131,  EH.  Aug.  28;— CL  1929, 5295;— CL  1948, 287881. 

287.282  Damage  to  livestock  or  poultry  by  dogs;  fees  of  justice,  inclusion  in 

Sec.  22.  Justices  of  the  peace,  for  the  services  rendered  under  this  act,  shall  receive 
14.00  for  each  case,  and  10  cents  per  mile  for  each  mile  traveled,  to  be  paid  by  the 
claimant  in  each  case.  In  all  cases  where  damages  are  awarded,  the  fees  paid  by  claim¬ 
ants  shall  be  included  in  the  amount  of  such  damages. 

HISTORY  CL  1989, 5896;— CL  1948, 287882.*— Am.  1958,  p.  29.  Act  28  EH.  Sep.  18 

287.283  Damage  to  livostock  or  poultry  by  dogs;  payment  by  county;  pro¬ 
cedure;  amount. 

Sec.  23.  Upon  the  board  of  supervisors  of  the  county  receiving  such  report,  if  it  ap¬ 
pears  thereby  that  a  certain  amount  of  damage  has  been  sustained  by  die  claimant, 
they  shall  immediately  draw  their  order  on  the  treasurer  of  the  county  in  favor  of  the 
claimant  for  the  amount  of  loss  or  damage  such  claimant  has  sustained,  together  with 
his  necessary  and  proper  costs  incurred:  Provided,  That  where  the  claim  filed  with  the 
said  board  appears  from  the  report  filed  to  be  illegal  or  unjust,  the  said  board  may 
make  an  investigation  of  the  case  and  make  its  award  accordingly:  Provided  further. 
That  in  case  the  report  states  that  the  fees  of  the  justice  have  not  been  paid,  then  the 
amount  thereof  shall  be  paid  to  him  instead  of  the  claimant.  Such  amount  shall  be  paid 
by  the  county  out  of  its  general  fund.  No  payment  shall  be  made  for  any  item  which 
has  already  been  paid  by  the  owner  of  the  dog  or  dogs  doing  the  injury.  When  any 
payment  is  made  by  the  county  for  any  live  stock  or  poultry  bitten  by  a  dog  or  dogs, 
such  payment  shall  not  exceed  the  amount  allowed  by  the  board  of  supervisors. 

HISTORY  Am.  1925,  p.  39,  Act  31.  EH.  Aug  27;— Am.  1927,  p.  94.  Act  52.  EH.  Sept  5;— Am.  1929,  p.  300,  Act  131.  EH.  Aug.  28;— CL 
.Vi.  5987,— Am.  1931.  p.  478  Act  286,  EH.  Sept  18;— Am.  1945.  p.  327,  Act  233,  EH.  Sept  8;— CL  1948, 287883. 

287.284  PumatfO  to  livostock  or  poultry  by  dogs;  duty  of  county  auditors. 

Sec.  24.  In  counties  having  a  board  of  county  auditors,  such  board  shall  receive,  au¬ 
dit  and  determine  all  claims  for  damages  under  this  act  and  when  such  claims  are 
found  to  be  legal  and  just  said  board  of  county  auditors  shall  order  their  payment  out 
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of  the  general  fund  of  the  county.  Justices  of  the  peace  in  such  counties  shall  deliver 
their  report  of  investigation  under  this  act  to  such  board  of  county  auditors. 

HISTORY:  CL  1929, 5268;— CL  1948, 287.284. 

287.285  Saving  clausa;  disposition  of  dog  fund;  expanse  of  dog  depart¬ 
ment  in  cities,  payment. 

Sec.  25.  Any  valid  claims  for  loss  or  damage  to  live  stock  which  have  accrued  under 
any  general  or  local  laws,  prior  to  the  taking  effect  of  this  act,  shall  not  abate  by  reason 
of  the  repeal  of  such  laws  by  the  operation  of  this  act,  but  all  such  claims,  and  all 
claims  arising  under  this  act  and  all  expense  incurred  in  any  county  in  enforcing  the 
provisions  of  this  act  shall  be  paid  out  of  the  general  fund  of  the  county.  At  the  time 
this  act  takes  effect,  all  moneys  then  in  the  “dog  fund”  in  the  hands  of  township  or 
city  treasurers,  derived  from  die  taxation  of  dogs  under  existing  laws,  shall  be  turned 
into  the  county  general  fund:  Provided,  In  all  cities  having  a  well  regulated  dog  de¬ 
partment,  the  reasonable  expense  of  maintaining  die  same,  shall  be  borne  by  said 
county,  duly  audited  by  the  board  of  supervisors,  and  in  any  county  having  a  board  of 
county  auditors,  said  board  of  county  auditors  shall  audit  said  reasonable  bills,  to  be 
paid  out  of  the  general  fund  of  the  county. 

HISTORY:  CL  1929, 5269; — CL  1948, 287285. 

287.286  Penalties;  disposition  of  fines. 

Sec.  26.  Any  person  or  police  officer,  violating  or  failing  or  refusing  to  comply  with 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  pay  a  fine  not  less  than  $10.00  nor  more  than  $100.00,  or  shall  be  imprisoned  in 
the  county  jail  for  not  exceeding  3  months,  or  both  such  fine  and  imprisonment.  Any 
person  presenting  a  false  claim,  knowing  it  to  be  false,  or  receiving  any  money  on  such 
false  claim,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction,  shall  pay  a  fine  of 
not  less  than  $10.00  nor  more  than  $100.00,  or  shall  be  imprisoned  in  the  county  jail 
for  not  exceeding  3  months,  or  both  such  fine  and  imprisonment.  All  fines  collected 
under  the  provisions  of  this  act  shall  be  paid  to  the  treasurer  of  the  county  to  be  cred¬ 
ited  to  the  library  fund  of  the  county. 

HISTORY:  CL  1929, 5270;— CL  1948, 287.288;— Am.  1969.  p.  377,  Act  195,  Eft.  Mar.  20. 1970. 

287.286a  Complaint  to  justice  of  certain  tacts,  issuance  of  summons;  hear¬ 
ing,  judgment;  disobedience,  penalty;  costs;  services  of  officers,  payment. 

Sec.  26-a.  On  sworn  complaint  to  any  justice  of  the  peace  of  the  county  that  any  1 
of  the  following  facts  exist: 

1.  That  after  January  tenth  and  before  June  fifteenth  in  each  year  any  dog  over  4 
months  old  is  running  at  large,  unaccompanied  by  its  owner,  or  engaged  in  lawful 
hunting  and  not  under  die  reasonable  control  of  its  owner,  without  license  attached  to 
the  collar  on  such  dog; 

2.  That  any  dog  at  any  time  licensed  or  unlicensed,  has  destroyed  property  or  habit¬ 
ually  trespasses  in  a  damaging  way  on  property  of  persons  other  than  the  owner; 

3.  That  any  dog  at  any  time,  licensed  or  unlicensed,  has  attacked  or  bitten  a  person; 

4.  That  any  dog  shows  vicious  habits  and  molests  passersby  when  lawfully  on  the 
public  highway; 

5.  That  any  dog  duly  licensed  and  wearing  license  tag,  is  running  at  large  contrary 
to  the  provisions  of  this  act. 

Such  justice  of  the  peace  shall  issue  summons  similar  to  that  provided  in  section  20 
of  this  act,  to  show  cause  why  such  dog  should  not  be  killed.  Upon  such  hearing  the 
justice  may  either  order  the  dog  killed,  or  may  order  him  confined  to  the  premises  of 
the  owner.  If  the  owner  disobeys  such  an  order  he  shall  be  liable  to  be  punished  under 
section  26  of  this  act.  Costs  as  in  a  civil  case  shall  be  taxed  against  the  owner  of  the 
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dog,  and  collected  by  the  county.  The  board  of  supervisors  shall  audit  and  pay  claims 
for  services  of  officers  rendered  under  this  section,  unless  the  same  are  paid  by  the 
owner  of  the  dog. 

HBTOKT:  Add.  1K7,  p  158,  Ac*  1 14,  EH.  Sept  &— CL  1928  5171; — CL  IMS.  287.286. 

287.286b  Penalty  for  stealing  or  confining  licensed  dog. 

Sec.  26b.  Any  person  who  shall  steal,  or  confine  and  secrete  any  dog  licensed  under 
this  act  or  kept  under  a  kennel  license,  unless  legally  authorized  to  do  so,  or  unless 
such  confining  be  justifiable  in  the  protection  of  person,  property  or  game,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not 
less  than  $50.00  nor  more  than  $100.00,  or  imprisonment  in  the  county  jail  for  not  less 
than  60  nor  more  than  90  days,  or  both  in  the  discretion  of  the  court. 

MSTOKY  Add.  1S0D.  p  30.  Act  17.  EB.  Sept.  29;— CL  1948. 2S7J9eb. 

287.287  Recovery  of  valuo  of  dog  illogaily  Idllod. 

Sec.  27.  Nothing  in  this  act  shall  be  construed  to  prevent  the  owner  of  a  licensed 
dog  from  recovery,  by  action  at  law,  from  any  police  officer  or  other  person,  the  value 
of  any  dog  illegally  killed  by  such  police  officer  or  other  person. 

HISTORY  CL  1329. 5272,-CL  1948, 287287. 

287.288  Common  law  liability. 

Sec.  28.  Nothing  in  this  act  contained  shall  be  construed  as  limiting  the  common  law 
liability  of  the  owner  of  a  dog  for  damages  committed  by  it 

BISTORT:  CL  1929. 5273;— CL  1948. 287288. 


287.289  Dogs  imported  temporarily. 

Sec.  29.  None  of  the  provisions  of  this  act  shall  be  construed  to  require  the  licensing 
of  any  dog  imported  into  this  state,  for  a  period  not  exceeding  30  days,  for  show,  trial, 
hreeding  or  hunting  purposes. 

HISTORY:  CL  1929. 5274;— CL  1948. 287 .289. 

287.290  Cities,  villages,  and  townships  excepted  from  dog  law  of  1 91 9;  or¬ 
dnances;  vaccination  proof. 

Sec.  30.  All  cities  in  this  state  having  a  population  of  250,000  or  more,  and  all  cities 
and  villages  located  within  20  miles  of  the  corporate  limits  of  such  cities  of  250,000  or 
more,  and  townships  having  an  ordinance  or  ordinances  regulating  the  licensing  of 
dogs,  payment  of  claims  and  providing  for  the  enforcement  of  such  ordinances,  with 
the  exception  of  the  provisions  in  sections  10, 10a  and  11,  are  excepted  from  the  other 
provisions  of  this  act.  Any  city,  village  or  township  in  a  county  of  150,000  population 
or  more  shall  be  authorized  by  action  of  the  city  or  township  governing  body  to  adopt 
an  ordinance  or  ordinances  regulating  the  licensing  of  dogs,  payment  of  claims  and 
providing  for  the  enforcement  of  such  ordinances.  Any  city,  village  or  township  adopt¬ 
ing  a  dog  licensing  ordinance  or  ordinances  shall  also  require  that  such  application  for 
a  license,  except  kennel  licenses,  shall  be  accompanied  by  proof  of  vaccination  of  the 
dog  for  rabies  by  a  certificate  of  vaccination  for  rabies,  with  a  vaccine  licensed  by  die 
United  States  department  of  agriculture,  signed  by  an  accredited  veterinarian,  the  ex¬ 
piration  date  of  which  shall  not  be  earlier  than  December  31  of  the  year  for  which  the 
dog  license  is  issued. 

HISTORY:  Am.  1921.  p  576,  Act  310,  EH.  Aug  18;— Am.  MSB,  p.  582,  Ad  329.  EH.  Aug.  28;— CL  1929,  5275;— Am.  1933,  p  287,  Ad 
.*  Jmd.  EH.  Jan.  28;— Am.  1941,  p  498  Ad  288.  EH.  Jan.  10. 1942;— Am.  1943,  p  340,  Ad  209.  Imd.  EH.  Apr.  17;— CL  1948  287.290;— 
bL  1949.  p  19.  Ad  22.  Eft  Sep  23;— Am.  1952,  p  142.  Ad  128  EH.  Sep  18— Am.  1968  p  210.  Ad  172.  Imd.  EH.  Jun.  4;— Am.  1959.  p. 
711  4d  211,  EH  Mar.  18  1999;— Am.  I960,  p  377,  Ad  198  EH.  Mar.  20. 1970. 

237.291  Loader  dog  of  a  blind  parson;  exempt  from  licensing  fees. 

Sec.  1.  Notwithstanding  any  other  provisions  to  the  contrary,  a  dog  which  is  used  as 
*  leader  dog  for  a  blind  person  shall  not  be  subject  to  any  fee  for  licensing. 

HISTORT:  Near  19T78  p  598  Ad  *07,  Imd.  EH.  Aug.  25. 
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Sec.  31.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1928. 5276;— Rep.  1945.  p.  413,  Act  267.  bad.  EH.  May  25. 

Sec.  32.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5277;— Rep.  1945,  p.  405,  Act  287,  bad.  EH.  May  25. 
ACT  REPEALED:  Act  347, 1917. 


Act  309, 1939,  p.  749;  Eff.  Sep.  29. 

AN  ACT  to  provide  for  the  regulation,  registration,  identification  and  licensing  of 
dogs;  to  prescribe  the  powers  and  duties  of  the  commissioner  of  agriculture  with  re¬ 
spect  thereto;  to  prescribe  penalties  for  violation  of  the  provisions  of  this  act;  and  to 
declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

287.301  Dogs;  tattooing  of  sorial  numbor;  application,  foo. 

Sec.  1.  From  and  after  the  first  day  of  January,  1940,  any  person  may  have  any  dog 
tattooed  with  a  registration  number,  as  hereinafter  provided.  The  owner  of  any  such 
dog  shall  apply  to  the  commissioner  of  agriculture,  on  blanks  furnished  by  such  com¬ 
missioner,  for  the  registration  of  any  such  dog.  Upon  satisfying  the  commissioner  of  ag¬ 
riculture  that  the  applicant  is  the  owner  of  such  dog,  the  commissioner  of  agriculture 
shall  assign  a  specific  number  (which  shall  not  permit  duplication)  of  the  ownership  of 
such  dog,  such  number  to  be  tattooed  on  and  through  the  ear  of  the  animal  and  on  the 
inside  and  through  the  skin  of  a  rear  leg, — such  tattooing  to  be  done  by  such  persons 
as  shall  be  designated  by  the  commissioner  of  agriculture,  and  shall  be  made  by  the 
use  of  permanent  tattoo  ink,  such  person  so  tattooing  any  dog  to  receive  such  fee 
therefor  as  shall  be  designated  by  the  commissioner  of  agriculture.  The  application  for 
registration  shall  be  accompanied  by  a  fee  of  $1.00. 

HISTORY:  CL  1948, 287 JO  1 . 

NOTE:  The  commisskwer  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers’  j  285.1. 

287.302  Dogs;  assignment  of  title;  filing;  issuance  of  title  to  purchaser. 

Sec.  2.  The  specific  number  of  ownership  assigned  to  such  dog  shall  constitute  a  ti¬ 
tle  to  the  owner  of  such  dog  and  upon  the  sale  of  such  dog  by  such  owner  he  shall 
make  an  assignment  of  title  and  the  purchaser  shall  immediately  cause  such  assign¬ 
ment  to  be  transmitted  to  the  commissioner  of  agriculture,  who  shall  issue  a  title  in  the 
name  of  the  purchaser  of  such  assignment,  to  be  accompanied  by  a  fee  of  $1.00. 

HISTORY:  CL  1948. 287.302. 

287.303  Identification  certificate;  issuance  to  owner. 

Sec.  3.  Upon  the  registration  or  assignment  of  title  the  commissioner  of  agriculture 
shall  issue  to  the  owner  of  such  dog  an  identification  certificate. 

HISTORY:  CL  1948, 287.303. 

287.304  Record  of  dog  and  owner  kept  by  commissioner  of  agriculture. 

Sec.  4.  It  shall  be  the  duty  of  the  commissioner  of  agriculture  to  keep  a  permanent 
record  of  the  name  and  address  of  the  owner  of  every  dog  so  registered,  the  title  num¬ 
ber,  name,  breed,  sex  and  color  of  each  dog  so  registered,  and  furnish  any  law- 
enforcing  agency  a  true  copy  of  such  records  upon  request. 

HISTORY:  CL  1948, 287.304. 
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287.305  Lost  dog;  Wndar  witftM  to  f—  for  Imping. 

Sec.  5.  Any  person  finding  a  dog  registered  under  the  provisions  of  this  act  shall  be 
entitled  to  the  sum  of  25  cents  per  day  for  boarding  such  dog,  such  board  to  be  paid  by 
the  owner.  The  commissioner  of  agriculture  shall  furnish  such  finder  with  the  name 
and  address  of  the  owner,  upon  request. 

HISTORY  CL  1948, 287306. 

U7J06  Fns  credited  to  general  fund. 

Sec.  6.  AD  fees  received  by  the  department  of  agriculture  under  the  provisions  of 
this  act  for  the  registration  or  assignment  of  titles  of  such  dogs  shall  be  paid  to  the 
commissioner  of  agriculture  and  by  the  commissioner  of  agriculture  turned  into  the 
state  treasury  and  any  accumulated  balance  as  of  June  30,  1949,  shall  be  credited  to 
the  general  fund. 

HISTORY  CL  1948. 287300;— Am.  1949,  p  140,  Act  132,  bad  Eff.  May  20. 

287.307  Mutilating  of  serial  number  prohibited;  penalty. 

Sec.  7.  No  person,  corporation,  club  or  organization  shall  tattoo  any  number  over  or 
upon  the  number  tattooed  on  any  dog  by  the  authorized  agent  of  the  commissioner  of 
agriculture  so  as  to  deface  the  same  and  prevent  identification  by  the  owner  of  such 
dog.  nor  shall  such  person,  corporation,  club  or  organization  duplicate  any  number 
used  by  the  commissioner  of  agriculture.  Upon  proof  of  such  mutilation  of  such  num¬ 
ber,  such  person,  corporation,  club  or  organization  shall  be  deemed  guilty  of  a  misde¬ 
meanor  and  shall  be  punished  in  accordance  with  the  laws  of  the  state. 

mSIORY:  CL  1948, 287307. 

287.308  Stealing  or  holding  dog  in  possession;  penalty. 

Sec.  8.  Any  person  who  shall  steal  or  take  without  the  consent  of  the  owner  and 
without  lawful  authority,  any  dog  registered  under  the  provisions  of  this  act,  or  any 
person  excepting  dog  wardens  who  shall  harbor  or  hold  in  his  possession  any  stray  dog 
of  which  he  is  not  the  owner  and  does  not  report  such  possession  to  the  sheriff  of  the 
county  or  the  police  department  of  the  city  in  which  he  is  holding  such  dog  within  48 
hours  after  such  person  came  in  possession  of  said  dog,  where  the  value  of  such  dog 
shall  not  be  in  excess  of  $100.00,  shall  be  guilty  of  a  misdemeanor,  and  where  the 
value  of  such  dog  shall  be  in  excess  of  $100.00,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  less  than  $50.00  nor  more  than  $500.00,  or 
imprisoned  in  the  county  jail  for  not  more  than  1  year,  or  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court 

HBTORT  Add.  1943.  p.  188,  Art  148,  EH.  July  30;— Am  1943,  p.  10.  Act  11.  Eff.  Sept  6;— CL  1948, 287308. 


Act  287, 1969,  p.  528;  Eff.  Mar.  20, 1970. 
AN  ACT  to  regulate  pet  shops,  dog  pounds  and  animal  shelters. 


The  People  of  the  State  of  Michigan  enact: 

287.331  Par  shops,  dog  pounds,  animal  shelters;  definitions. 

Sec.  1.  As  used  in  this  act: 

a;  "Dog  pound”  means  any  facility  operated  by  a  county,  city,  village  or  township 
to  impound  and  care  for  animals  found  in  streets  or  otherwise  at  large  contrary  to  any 
ordinance  of  the  county,  city,  village  or  township  or  state  law. 

b)  "Pet  shop”  means  any  place  where  animals  of  any  species  or  combination  of 
species  are  sold  or  offered  for  rale,  exchange  or  transfer, 
xi  “Animal”  means  any  mammal  except  rodents  and  livestock  as  defined  in  Act  No. 
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284  of  the  Public  Acts  of  1937,  as  amended,  being  sections  287.121  to  287.131  of  the 
Compiled  Laws  of  1948. 

(d)  “Animal  shelter”  means  a  facility  operated  by  a  person,  humane  society,  a  soci¬ 
ety  for  the  prevention  of  cruelty  to  animals  or  any  other  nonprofit  organization  for  the 
care  of  homeless  animals. 

HISTORY:  New  1988,  p.  528,  Act  287,  EH.  Mar.  2D,  1970. 

287.332  Rules,  promulgation. 

Sec.  2.  The  agriculture  department  shall  issue  rules  to  accomplish  the  purposes  of 
this  aet  and  to  establish  minimum  standards  for  housing,  care  and  handling  of  animals 
to  insure  the  humane  care  and  handling  of  animals.  The  rules  shall  be  promulgated  in 
accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the 
Compiled  Laws  of  1948. 

HISTORY:  New  1989,  p.528,  Act  287,  EH.  Mar.  20. 1970. 

287.333  License  required. 

Sec.  3.  No  person  shall  operate  a  pet  shop  unless  he  has  first  received  a  license  from 
the  department  of  agriculture  under  the  provisions  of  this  act. 

HISTORY:  New  I960,  p.  528,  Act  287,  EH.  Mar.  20, 1970. 

287.334  Application  for  licenses;  fee. 

Sec.  4.  Applications  shall  be  on  a  form  as  provided  by  the  director  of  agriculture  and 
accompanied  by  a  fee  of  $150.00  for  pet  shops. 

HISTORY:  New  1989,  p.  528.  Act  287,  EH.  Mar.  20. 197a 

287.335  Inspection  of  pet  shop  premises. 

Sec.  5.  The  director  of  agriculture  shall  not  issue  a  license  to  operate  a  pet  shop  until 
he  has  inspected  the  premises  to  assure  that  it  complies  with  the  provisions  of  this  act 
and  the  rules  of  the  department  of  agriculture. 

HISTORY:  New  1989,  p.  528,  Act  287,  EH.  Mar.  20. 1970. 

287.336  Dog  pound,  animal  sholtor;  registration. 

Sec.  6.  No  county,  city,  village  or  township  shall  operate  a  dog  pound  unless  they 
first  register  the  dog  pound  with  the  department  of  agriculture.  No  person,  humane 
society,  a  society  for  the  prevention  of  cruelty  to  animals  or  any  other  nonprofit  organ¬ 
ization  shall  operate  an  animal  shelter  unless  they  first  register  with  the  department  of 
agriculture. 

HISTORY:  New  1989,  p.  528,  Act  287,  EH.  Mar.  20. 1970. 

287.337  Dog  pound,  animal  sholtor;  registration  application. 

Sec.  7.  Application  for  registration  of  a  dog  pound  or  animal  shelter  shall  be  on  such 
forms  as  approved  by  the  department  of  agriculture. 

HISTORY:  New  1989,  p.  529.  Act  287.  EH.  Mar.  20. 1970. 

287.338  Dog  pound,  animal  sholtor;  inspection. 

Sec.  8.  The  department  of  agriculture  shall  not  register  any  dog  pound  or  animal 
shelter  unless  they  first  inspect  it  to  assure  that  it  complies  with  the  provisions  of  this 
act  and  the  rules  of  the  department  of  agriculture. 

HISTORY:  New  1989.  p.  529,  Act  287,  EH.  Mar.  20. 1970. 

287.339  Animal  brooders  and  animal  researchers;  applicability  of  act. 

Sec.  9.  This  act  does  not  apply  to  any  person  who  breeds  his  own  animals,  or  to  any 
person  subject  to  the  provisions  of  Act  No.  282  of  the  Public  Acts  of  1966,  being  sec¬ 
tions  287.361  to  287.375  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1989,  p.  529,  Act  287.  EH.  Mar.  20. 1970. 
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2*7.340  Violation*;  pwalty. 

Sec.  10.  Any  person  who  violates  the  provisions  of  this  act  or  any  rule  of  the  depart¬ 
ment  of  agriculture  promulgated  under  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor. 

HBTOKY:  New  190B.  p.  SB.  Ad  987,  EH.  Mar.  10.  lBTOi 


Act  73, 1939,  p.  132;  Imd.  Eff.  May  4. 

AN  ACT  providing  for  the  recovery  of  damages  by  persons  bitten  by  dogs;  and  cre¬ 
ating  a  liability  of  the  owners  of  such  dogs. 


The  People  of  the  State  of  Michigan  enact: 

2*7.35 1  Injury  by  dog;  liability  of  owntr. 

Sec.  1.  The  owner  of  any  dogs  which  shall  without  provocation  bite  any  person 
while  such  person  is  on  or  in  a  public  place,  or  lawfully  on  or  in  a  private  place,  in¬ 
cluding  the  property  of  the  owner  of  such  dog,  shall  be  liable  for  such  damages  as  may 
be  suffered  by  the  person  bitten,  regardless  of  the  former  viciousness  of  such  dog  or 
the  owner’s  knowledge  of  such  viciousness. 

A  person  is  lawfully  upon  the  private  property  of  such  owner  within  the  meaning  of 
this  act  when  he  is  on  such  property  in  the  performance  of  any  duty  imposed  upon 
him  by  the  laws  of  this  state  or  by  the  laws  or  postal  regulations  of  the  United  States  of 
America,  or  when  he  is  on  such  property  as  an  invitee  or  licensee  of  the  person  law¬ 
fully  in  possession  of  the  property. 

HETOKT  CL  194*  S873S1. 

287.361  -287.375  Repealed.  1 969,  p.  402,  Act  224,  iff.  Mar.  20, 1 970. 

SettoM  related  to  dag*  and  cats;  toe  for  raetrcb  purposes;  Uceosng  program. 

CITED  IN  OTHER  SECTIONS;  Sections  »7 .361  to  287 .375  are  died  in  f  287338. 


Act  224, 1969,  p.  401;  Eff.  Mar.  20, 1970. 

.AN*  ACT  to  license  and  regulate  dealers  in  and  research  facilities  using  dogs  and 
cats  for  research  purposes;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

2*7.381  Regulation  of  dealers  and  facilities  using  animals  in  research;  defi- 

nworoo 

Sec.  1.  When  used  in  this  act: 

(a)  "Person”  includes  any  individual,  partnership,  association  or  corporation. 

■b;  "Director”  means  the  director  of  the  department  of  agriculture, 
icj  “Cat”  means  any  live  domestic  cat  (felis  catus)  for  use  or  intended  to  be  used  for 
research,  tests  or  experiments  at  research  facilities. 

d)  “Dog”  means  any  live  dog  of  the  species  canis  familiaris  for  use  or  intended  to  be 
used  for  research  tests  or  experiments  at  research  facilities. 

ie)  “Research  facility”  means  any  school,  hospital,  laboratory,  institution,  organiza¬ 
tion  or  person  that  uses  or  intends  to  use  dogs  or  cats  in  research,  tests  or  experiments, 
and  that  (1)  purchases  or  transports  such  animals,  or  (2)  receives  any  funds  from  the 
state  or  local  government  or  any  agency  or  instrumentality  thereof  to  finance  its  oper¬ 
ations  by  means  of  grants,  loans  or  otherwise, 
f 1  “Dealer”  means  any  person  who  for  compensation  or  profit  delivers  for  transpor- 
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tation,  transports,  boards,  buys  or  sells  dogs  or  cats  for  research  purposes  and  does  not 
mean  a  person  who  breeds  or  raises  dogs  or  cats  for  sale  to  a  research  facility. 

HISTORY.  New  1986.  p.  401.  Act  224,  EH.  Mu.  20. 1970. 

287.382  License;  application,  fee. 

Sec.  2.  An  application  for  a  license  shall  be  accompanied  by  a  $25.00  fee  to  be  de¬ 
posited  by  the  director  into  the  general  fund. 

HISTORY:  New  1980,  p.  401.  Act  224,  EH.  Mir.  20. 1970. 


287.383  License,  issuance;  qualifications. 

Sec.  3.  The  director  of  agriculture  shall  issue  a  license  to  an  applicant  after  deter¬ 
mining: 

(a)  The  applicant  or  the  officers  and  directors  thereof  are  of  good  moral  character. 

(b)  The  applicant  or  any  officer  or  director  thereof  has  never  been  convicted  of  cru¬ 
elty  to  animals  or  a  violation  of  this  act. 

(c)  An  inspection  has  been  made  of  the  premises  and  it  conforms  to  the  provisions  of 
this  act  and  the  rules  and  regulations  of  the  agriculture  commission,  and  is  a  suitable 
place  in  which  to  conduct  the  business. 

(d)  The  business  is  to  be  conducted  in  a  permanent  structure  or  building. 

HISTORY:  New  1989,  p.  401.  Act  224,  EH.  Mir.  20. 1970. 


287.384  Unlawful  sale  or  transportation  of  animals;  doalors’  Ikonsas 
needed. 

Sec.  4.  It  shall  be  unlawful  for  any  dealer  to  sell  or  offer  to  sell  or  to  transport  to  any 
research  facility  any  dog  or  cat,  or  to  buy,  sell,  offer  to  buy  or  sell,  transport  or  offer 
for  transportation  to  another  dealer  under  this  act  any  such  animal,  unless  and  until 
such  dealer  shall  have  obtained  a  license  from  the  director  in  accordance  with  this  act 
and  such  rules  as  the  director  may  prescribe  pursuant  to  this  act,  and  such  license  shall 
not  have  been  suspended  or  revoked. 

HISTORY:  New  1989,  p.  401.  Act  224,  EH.  Mar.  20. 1970. 


287.385  Rules;  promulgation. 

Sec.  5.  The  director  is  authorized  to  promulgate  rules  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as  are  necessary  to  govern 
the  handling  of  dogs  and  cats  by  dealers  and  research  facilities,  to  promote  their 
health,  well-being  and  safety. 

HISTORY:  New  1989.  p.  401,  Act  224,  EH.  Mar.  20. 1970. 


287.386  Identification  or  marking  of  dogs  and  cats. 

Sec.  6.  All  dogs  and  cats  delivered  for  transportation,  transported,  purchased  or  sold 
to  research  facilities  shall  be  marked  or  identified  in  such  manner  as  the  director  may 
prescribe. 

HISTORY:  New  1989.  p.  401.  Act  224,  EH.  Mar.  20. 1970. 

287.387  Records  of  purchases,  sales,  transportation. 

Sec.  7.  Research  facilities  and  dealers  shall  make  and  keep  such  records  with  respect 
to  their  purchase,  sale,  transportation  and  handling  of  dogs  and  cats,  as  the  director 
may  prescribe. 

HISTORY:  New  1989.  p.  402.  Act  224.  EH.  Mar.  20. 1970. 
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287.588  Disposal  of  animal;  holding  poriod. 

Sea  8.  Neither  a  dealer  nor  a  county,  city,  village  or  township  operating  a  dog 
pound  or  animal  shelter  shall  sell  or  otherwise  dispose  of  any  dog  or  cat  within  a  pe¬ 
riod  of  5  business  days  after  the  acquisition  of  such  animal. 

HISTORY  New  1998.  p.  402.  Art  224,  EH .  Mar.  20. 1070. 

287.389  Solos  by  public  auction  or  by  weight;  disposal  of  unclaimed  dogs 
and  cats,  maximum  price. 

Sea  9.  Dogs  and  cats  shall  not  be  offered  for  sale  or  sold  to  a  research  facility  at 
public  auction  or  by  weight;  or  purchased  by  a  research  facility  at  public  auction  or  by 
weight.  A  research  facility  shall  not  purchase  any  dogs  or  cats  except  from  a  licensed 
dealer,  public  dog  pound,  humane  society,  or  from  a  person  who  breeds  or  raises  dogs 
or  cats  for  sale.  Any  county,  city,  village  or  township  operating  a  dog  pound  or  animal 
shelter  may  sell  for  an  amount  not  to  exceed  $10.00  per  animal  or  otherwise  dispose  of 
unclaimed  or  unwanted  dogs  and  cats  to  a  Michigan  research  facility. 

HISTORY:  New  1999.  p.  402,  Act  224.  EH.  Mv.  20. 1970. 

287.390  Lfeonsa;  suspension  or  revocation;  grounds,  notice,  reinstatement. 

Sea  10.  (1)  The  license  may  be  suspended  or  revoked  by  the  director  of  agriculture 
for  any  of  the  following  reasons: 

i'ai  The  incompetence  or  untrustworthiness  of  the  holder. 

(b)  Wilful  falsification  of  any  matter  or  statement  contained  in  the  application. 

ic)  The  licensee  or  any  director  or  officer  thereof  has  been  convicted  of  cruelty  to 
animals  or  a  violation  of  the  provisions  of  this  act. 

id)  The  licensee  does  not  conform  to  the  provisions  of  this  act  or  the  rules  of  the  ag¬ 
riculture  commission. 

i2)  Written  notice  of  the  suspension  or  revocation  shall  be  given  by  the  director  of 
agriculture  within  10  days  to  the  licensee. 

3)  A  person  whose  license  has  been  suspended  may  apply,  after  90  days  from  the 
date  of  the  suspension,  for  reinstatement  of  the  license. 

mSTORY:  New  199*  p.  402.  Act  224.  EH.  Mar.  20. 1970. 

287.391  Bill  of  sale;  form. 

Sea  11.  The  purchase  of  any  dog  or  cat  by  the  licensee  or  research  facility  shall  be 
evidenced  by  a  bill  of  sale  signed  by  the  seller.  The  bill  of  sale  shall  be  a  form  ap¬ 
proved  by  the  director  of  agriculture  and  shall  certify  that  the  seller  is  the  lawful 
owner  of  the  dog  or  cat  and  that  ownership  is  transferred  to  the  licensee  or  research 
facility'. 

HISTORY:  Nor  1999.  p.  402,  Act  224,  EH.  Mar.  20, 1979. 

287392  Violations,  ponalty. 

Sec.  12.  Any  person  who  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor. 

HISTORY:  Sew  1999.  p.  402,  Act  224,  EH.  Mu.  20. 1970. 

287.393  Doalors  or  facilities;  responsible  for  acts  of  agents  or  employees. 

Sec.  13.  When  construing  or  enforcing  the  provisions  of  this  act,  the  act,  omission  or 
failure  of  any  individual  acting  for  or  employed  by  a  research  facility  or  a  dealer 
within  die  scope  of  his  employment  or  office  shall  be  deemed  the  act,  omission  or  fail¬ 
ure  of  such  research  facility  or  dealer  as  well  as  of  such  individual. 

HISTORY  New  1999.  p.  402,  Act  224,  EH.  Mu.  20. 1970. 
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287.394  Effect  on  other  acts. 

Sec.  14.  The  provisions  of  this  act  shall  be  in  addition  to  and  not  in  contravention  of 
the  provisions  of  Act  No.  339  of  the  Public  Acts  of  1919,  as  amended,  being  sections 
287.261  to  287.290  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1968,  p.  402,  Act  224,  EH.  Mu.  20, 1970. 

287.395  Repeal. 

Sec.  15.  Act  No.  282  of  the  Public  Acts  of  1966,  being  sections  287.361  to  287.375  of 
the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1969,  p.  402,  Act  224.  EH.  Mar.  20, 1970. 


Act  173, 1953,  p.  211;  Eff.  Oct.  2. 

AN  ACT  to  provide  for  the  regulation  of  garbage  and  the  feeding  of  garbage  to 
swine;  to  provide  for  the  powers  and  duties  of  the  Michigan  department  of  agriculture 
with  respect  thereto;  and  to  prescribe  penalties  for  the  violations  of  the  provisions  of 
this  act. 


The  People  of  the  State  of  Michigan  enact: 

287.401  Regulation  and  feeding  of  garbage  to  swine;  definitions. 

Sec.  1.  (a)  “Garbage”  means  putrescible  animal,  poultry,  fish  and  vegetable  wastes 
resulting  from  the  slaughter,  processing,  handling,  preparation,  cooking  or  consump¬ 
tion  of  foods  including  animal,  poultry  and  fish  carcasses  or  parts  thereof. 

(b)  “Person”  means  the  state,  any  municipality,  political  subdivision,  including  state 
and  all  other  government  institutions,  public  or  private  corporations,  individual,  part¬ 
nership  or  other  entity. 

(c)  “Director”  means  the  director  of  the  Michigan  department  of  agriculture. 

(d)  “Department”  means  the  Michigan  department  of  agriculture. 

HISTORY:  New  1963,  p.  211,  Act  173.  EH.  Oct  2;— Am.  1966,  p.  77.  Act  51.  EH.  Mar.  10. 1967. 

287.402  License,  securing,  renewal;  exemption. 

Sec.  2.  (a)  No  person  shall  feed  garbage  to  swine,  without  first  securing  a  license 
therefor  from  the  director  or  his  authorized  representative.  A  license  shall  be  renewed 
on  May  1  of  each  year. 

(b)  The  licensing  provisions  of  this  act  shall  not  apply  to  any  individual  who  feeds 
garbage  from  only  his  own  domestic  household  to  swine. 

HISTORY:  New  1953,  p.  21 1,  Act  173,  EH.  Oct.  2;— Am.  1966,  p.  77.  Act  51,  EH.  Mar.  10. 1967. 


287.403  Application  for  license  and  renewal,  foe,  disposition. 

Sec.  3.  Any  person  desiring  to  obtain  a  license  to  feed  garbage  to  swine  shall  make 
written  application  therefor  to  the  Michigan  department  of  agriculture  and  said  per¬ 
son  shall  make  written  application  for  each  annual  renewal  of  such  license  issued. 

At  the  time  of  filing  such  application  for  license  and  for  each  annual  renewal  the  ap¬ 
plicant  shall  pay  to  the  Michigan  department  of  agriculture  a  license  fee  in  the  sum  of 
$5.00.  All  such  fees  collected  by  the  director  shall  be  turned  over  to  the  state  treasurer 
and  credited  to  the  general  fund. 

HISTORY:  New  1953,  p.  21 1,  Act  173.  EH.  Oct.  2. 


287.404  Suspension  or  revocation  of  license;  hearing,  notice,  time,  evi¬ 
dence  presented;  filing  notice. 

Sec.  4.  For  failure  or  refusal  to  operate  under  the  provisions  of  this  act  or  any  rules, 
regulations,  quarantine  or  order  of  the  director,  the  director  may  suspend,  revoke  or 
withhold  a  license.  Whenever  the  director  is  satisfied  of  the  existence  of  any  1  or  more 
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reasons  for  suspending,  revoking  or  withholding  a  license  provided  for  in  this  act,  be¬ 
fore  suspending,  revoking  or  withholding  said  license  the  director  shall  give  written 
notice  of  the  hearing  to  be  held  thereon  to  the  licensee  affected.  Said  notice  shall  ap¬ 
point  a  time  of  hearing  at  the  department  and  shall  be  mailed  by  registered  mail  to  the 
licensee.  On  the  day  of  the  hearing  the  licensee  may  present  such  evidence  to  the  di¬ 
rector  as  he  deems  satisfactory  regarding  the  violations  charged  and  the  director  shall 
thereupon  render  a  decision. 

Any  licensee  or  applicant  for  a  license  who  feels  aggrieved  at  the  decision  of  the  di¬ 
rector  may  file  notice  with  the  director  within  5  days  that  he  desires  a  hearing  as  in  a 
contested  case  as  defined  in  Act  No.  197  of  the  Public  Acts  of  1952,  being  sections 
24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948,  and  thereafter  all  proceed¬ 
ings  in  regard  to  the  finality  of  the  decision  of  the  director  shall  be  had  in  accordance 
with  the  provisions  of  that  act. 

HISTORY:  New  MSI.  p.  212,  Art  173,  EH.  Oct  2. 

297.405  Treatment  of  garbage  before  fed  to  swine;  transportation,  regu¬ 
lating. 

Sec.  5.  All  garbage,  regardless  of  previous  processing,  shall  before  being  fed  to  swine 
be  thoroughly  heated  to  at  least  212  degrees  Fahrenheit  for  at  least  30  minutes,  unless 
treated  in  some  other  manner  which  shall  be  approved  by  the  director  or  his  author¬ 
ized  representative  as  being  equaUy  effective  for  the  public  interests  and  for  the  pro¬ 
tection  of  the  health  of  swine. 

No  person  shall  transport,  receive  or  cause  to  be  transported  or  received  any  gar¬ 
bage  to  be  fed  to  swine  unless,  prior  to  the  feeding,  such  garbage  has  received  mini¬ 
mum  heat  treatment  or  has  otherwise  been  treated  in  a  manner  approved  by  the  direc¬ 
tor. 

A  person  transporting  garbage  shall  not  make  or  agree  to  make  delivery  thereof  to 
any  person  with  knowledge  of  the  intent  or  customary  practice  of  such  person  to  feed 
to  swine  garbage  which  has  not  been  subjected  to  the  minimum  heat  treatment  or  an 
approved  method. 

HISTORY  New  1953,  p.  *12.  Act  173,  £».  Oct  2. 

297.406  Impaction  of  property;  examination  and  submission  of  records; 

-  -  ■  - _ j 

WmMW'  p*vVNUVT8Vl« 

Sec.  6.  (a)  Any  authorized  representative  of  the  Michigan  department  of  agriculture 
shall  have  die  authority  to  enter  at  reasonable  times  upon  any  private  or  public  prop¬ 
erty  for  the  purpose  of  inspecting  and  investigating  conditions  relating  to  the  treating 
of  garbage  to  be  fed  to  swine  as  required  by  this  act. 

bj  Any  authorized  representative  of  the  Michigan  department  of  agriculture  may 
<iamiTM»  any  records  or  memoranda  of  the  licensee  pertaining  to  the  cooking  and  feed¬ 
ing  of  garbage  to  swine.  The  director  of  said  department  may  require  maintenance  of 
records  relating  to  the  operation  of  equipment  for  and  procedure  of  treating  garbage 
to  be  fed  to  swine.  Copies  of  such  records  shall  be  submitted  to  the  Michigan  depart¬ 
ment  of  agriculture  on  request 

•  c}  When  deemed  necessary  die  director  may  prohibit  the  sale  and/or  removal  of 
my  swine  from  any  or  all  garbage  feeding  lots  or  premises  except  such  swine  as  shall 
be  accompanied  by  a  certificate  of  health,  on  forms  provided  by  the  department  is¬ 
sued  as  the  result  of  inspection  of  all  swine  on  the  garbage  feeding  lot  or  premises  by 
an  approved  veterinarian  showing  said  swine  to  be  free  from  any  symptoms  or  other 
physical  evidence  of  infectious  and  contagious  diseases  within  24  hours  immediately 
preceding  the  removal  of  the  swine  from  such  garbage  feeding  lot  or  premises. 

HISTORY:  Nev  1963.  p.  212.  Act  173,  EH.  Oct  2 
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287.407  Enforcement  of  act;  rules  and  regulations. 

Sec.  7.  The  Michigan  department  of  agriculture  is  hereby  charged  with  administra¬ 
tion  and  enforcement  of  provisions  of  this  act  and  is  authorized  to  make  and  enforce 
all  rules  and  regulations  which  the  director  of  said  department  may  deem  necessary  to 
carry  out  the  purpose  of  the  act. 

HISTORY:  New  1953,  p.  212.  Act  173,  EH.  Oct  2. 

287.408  Violations/  ponalty. 

Sec.  8.  Any  person  who  shall  violate  any  provision  of,  or  who  fails  to  perform  any 
duty  imposed  by,  this  act,  or  who  violates  any  rule  or  regulation  promulgated  there¬ 
under  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  $25.00  nor  more  than  $100.00,  or  by  imprisonment  for  a  term 
of  not  more  than  90  days,  or  by  both  such  fine  and  imprisonment.  In  addition  thereto, 
such  person  may  be  enjoined  from  continuing  such  violation.  Each  day  upon  which 
such  violation  occurs  shall  constitute  a  separate  violation. 

HISTORY:  New  1953.  p.  213.  Act  173,  EH.  Oct  2. 

287.409  Payments  for  destruction  of  swine;  ineligibility. 

Sec.  9.  No  person  required  to  be  licensed  under  this  act  and  who  has  not  applied  for 
license  or  been  licensed  hereunder  shall  be  eligible  to  receive  payments  for  the  de¬ 
struction  of  swine  pursuant  to  any  program  for  the  eradication  of  die  same  under  any 
other  authority  of  law. 

HISTORY:  New  1953,  p.  213,  Act  173,  EH.  Oct.  2. 


Act  152, 1956,  p.  285;  Eff.  Aug.  11. 

AN  ACT  to  protect  the  title  and  to  regulate  the  practice  of  veterinary  medicine, 
and  the  various  branches  thereof  in  this  state;  to  define  such  practice  and  related 
terms;  to  provide  for  a  state  veterinary  board  and  to  fix  its  duties  and  compensation;  to 
provide  for  the  examination,  licensing  and  registration  of  persons  prior  to  engaging  in 
the  practice  of  veterinary  medicine;  to  validate  existing  licenses;  to  provide  for  reci¬ 
procity  with  other  states,  territories  and  the  District  of  Columbia;  to  provide  for  the 
revocation  and  suspension  of  licenses  and  registrations;  to  provide  penalties;  and  to  re¬ 
peal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

287.45 1  Practice  of  veterinary  medicine;  application  of  act. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  engage  or  attempt  to  engage  in  the 
practice  of  veterinary  medicine,  in  any  of  its  branches,  unless  he  shall  comply  with  the 
provisions  of  this  act  and  be  duly  registered  by  the  state  veterinary  board  in  the  man¬ 
ner  hereinafter  provided.  The  provisions  of  this  act  shall  not  be  governing  or  apply  to 
dehorning  of  cattle  and  ordinary  animal  castration,  except  castration  of  horses. 

HISTORY:  New  1956,  p.  285,  Act  152,  EH.  Aug.  1 1. 

CITED  IN  OTHER  SECTIONS:  Sections  287.451  to  287.474  are  cited  in  }  16.427, 

287.452  Practice  of  veterinary  medicine;  definitions. 

Sec.  2.  As  used  in  this  act: 

(1)  “Board”  means  the  state  board  of  veterinary  examiners  of  the  state  of  Michigan. 

(2)  “Veterinary  medical  examiner”  means  a  member  of  the  state  board  of  veterinary 
examiners. 

(3)  “Veterinary  school”  means  any  veterinary  school,  or  department  of  a  university 
or  college,  legally  organized,  whose  course  of  study  in  the  art  and  science  of  veterinary 
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medicine  shall  have  been  approved  and  placed  on  a  list  of  schools  by  the  state  board  of 
veterinary  examiners. 

14)  The  present  tense  includes  the  past  and  future  tenses,  and  the  future,  the  pres¬ 
ent;  each  gender  includes  the  other  2  genders;  and  the  singular  includes  the  plural, 
and  the  plural,  the  singular. 

15)  “Veterinary”,  “veterinarian”,  “veterinary  doctor”,  “veterinary  practitioner”, 
‘  veterinary  inspector”,  “veterinary  surgeon”,  “veterinary  sanitarian”  and  “veterinary 
public  health  officer”  means  a  person  who  is  licensed  pursuant  to  this  act. 

16)  In  the  interest  of  the  public  health  and  welfare,  “livestock”  shall  mean  any  ani¬ 
mal  other  than  man  and  shall  be  construed  as  including  also  all  fowl,  birds,  fish  and 
reptiles,  wild  or  domestic,  whether  living  or  dead,  which  may  be  carriers  of  infectious 
diseases. 

(7)  “Animals”  shall  mean  livestock. 

(S)  The  “director  of  agriculture”  shall  mean  the  director  of  the  Michigan  depart¬ 
ment  of  agriculture. 

HISTORY:  New  1966,  p.  285,  Act  152.  Elf .  Aug.  11. 


287.453  Practice  of  veterinary  medicine;  acts  constituting  practice. 

Sec.  3.  A  person  practices  veterinary  medicine  within  the  meaning  of  this  act,  ex¬ 
cept  as  provided  in  section  4,  who  shall  within  this  state  and  with  reference  to  live¬ 
stock  hold  himself  out  to  be  a  veterinarian  and  who  shall  do  1  or  more  of  the  follow- 

ing: 

*  1,)  By  advertisement,  or  by  any  notice,  sign  or  indication,  or  by  a  statement,  writ¬ 
ten,  printed  or  oral,  in  public  or  in  private,  made,  done  or  procured  by  himself  or  any 
other  at  his  request,  claim,  announce  or  make  known  or  pretend  his  ability  or  willing¬ 
ness  to  diagnose  diseases,  deformities,  defects,  wounds  or  injuries; 

2)  Make  known  or  claim  or  advertise  by  any  sign  or  indication,  his  ability  and  will¬ 
ingness  to  prescribe  or  administer  any  drug,  medicine,  treatment,  method  of  proce¬ 
dure.  or  to  perform  any  operation,  manipulation,  or  apply  apparatus  or  appliance  or 
who  shall  give  any  instruction  or  demonstration  designed  to  alter  livestock  from  the 
normal;  or  for  the  cure,  amelioration,  correction,  reduction  or  modification  of  any  dis¬ 
ease.  deformity,  defect,  wound  or  injury; 

1 3  Diagnose  and/or  prognose  any  disease,  deformity,  defect,  by  means  of  any  test, 
procedure,  manipulation,  technic,  autopsy  or  biopsy,  or  by  any  other  examination; 

'4i  Prescribe  or  administer  any  drug,  medicine,  treatment,  method,  practice  or  who 
shall  perform  any  operation  or  manipulation,  or  apply  any  apparatus  or  appliance  de¬ 
signed  to  alter  livestock  from  the  normal,  or  for  the  cure,  amelioration,  correction,  re¬ 
duction  or  modification  of  any  livestock  disease,  deformity,  wound  or  injury; 

>  51  Use  any  words,  letters  or  titles  in  a  medical  sense  or  in  such  a  connection  or  un¬ 
der  such  circumstances  as  to  induce  the  belief  that  the  person  using  them  is  engaged 
in  tbe  practice  of  veterinary  medicine  in  any  of  its  branches;  such  use  shall  be  prima 
facie  evidence  of  the  intention  to  represent  himself  as  engaged  in  the  practice  of  veter¬ 
inary  medicine.  This  section  shall  not  be  applicable  to  the  advertising  or  the  sale  of 
foods  or  medicines,  or  combinations  thereof,  for  feeding  to  livestock  for  the  treatment 
or  prevention  of  disease. 

HISTORY  New  1968.  p.  *85.  Act  152,  EH.  Aug.  11. 

287.454  Practice  of  veterinary  medicine;  acts  net  constituting  practice. 

Sec.  4.  No  person  shall  be  considered  to  be  engaging  in  the  practice  of  veterinary 
medicine  in  this  state  who: 

];  <^ali  administer  to  livestock,  title  in  which  rests  in  himself,  except  when  said  ti¬ 
de  is  vested  in  him  for  the  purpose  of  circumventing  this  act; 
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(2)  Shall  conduct  experimentation  and  scientific  research  in  the  development  of 
methods,  technics  or  treatments,  directly  or  indirectly  applicable  to  the  problems  of 
medicine  and  who  in  connection  therewith  uses  animals; 

(3)  Shall  conduct  routine  vaccination  and  pullorum  testing  of  poultry  under  supervi¬ 
sion  of  the  national  poultry  improvement  plan  as  administered  by  the  official  state 
agency  and  the  United  States  department  of  agriculture; 

(4)  Shall  be  a  regular  student  in  a  legally  chartered  and  recognized  college  of  veteri¬ 
nary  medicine,  while  in  the  performance  of  studies  and  acts  assigned  by  their  instruc¬ 
tors; 

(5)  Shall  be  a  registered  or  licensed  veterinarian  under  the  laws  of  another  state  or 
territory  of  the  United  States  or  of  a  foreign  country  or  province,  when  engaged  in  this 
state  in  consultation  with  veterinarians  registered  under  the  law  of  this  state:  Pro¬ 
vided,  That  if  such  consultation  shall  be  in  existence  beyond  30  days  in  any  one  12 
months’  period,  then  said  consultant  shall  apply  for  and  obtain  a  temporary  permit  as 
provided  in  section  13  of  this  act; 

(6)  Shall  be  a  senior  student  in  an  approved  school  of  veterinary  medicine  and  who 
shall  obtain  from  the  board  an  undergraduate  permit  to  practice  in  the  office  and  un¬ 
der  the  direct  supervision  of  any  veterinarian  licensed  within  this  state,  said  permit  to 
be  valid  for  a  period  of  1  year; 

(7)  Shall  be  a  commissioned  officer  in  the  veterinary  corps  of  the  United  States 
armed  forces,  while  engaged  in  his  official  duties; 

(8)  Shall  be  a  regularly  employed  veterinarian  of  the  United  States  department  of 
agriculture  while  engaged  in  his  official  duties:  Provided,  Such  employee  shall  by  vir¬ 
tue  of  educational  background  be  qualified  to  take  the  regular  examination  for  regis¬ 
tration  in  this  state. 

HISTORY:  New  1956.  p.  286.  Act  152,  EH.  Aug.  11. 

287.455  Practice  of  veterinary  medicine;  persons  required  to  hold  license. 

Sec.  5.  All  veterinarians  actually  engaged  and  employed  as  such  by  the  state,  or  by 
any  county,  city,  corporation,  firm  or  individual  are  practicing  veterinary  medicine 
and  shall  secure  a  state  license  issued  by  the  state  board  of  veterinary  examiners:  Pro¬ 
vided,  however,  That  veterinarians  employed  by  the  Michigan  department  of  agricul¬ 
ture  with  the  approval  of  the  board,  during  a  war  or  during  any  emergency  proclaimed 
by  the  governor,  and  full-time  veterinary  food  inspectors  while  engaged  in  the  inspec¬ 
tion  of  animals  as  food  for  human  consumption  shall  not  be  required  to  have  a  license. 

HISTORY:  New  1956.  p.  286,  Act  152,  EH.  Aug.  11. 

287.456  State  board  of  veterinary  examiners;  members,  term,  vacancies, 

removal. 

Sec.  6.  There  is  hereby  created  an  agency  to  be  known  as  the  state  board  of  veteri¬ 
nary  examiners  of  the  state  of  Michigan,  to  be  appointed  as  follows  by  the  governor  of 
this  state  by  and  with  the  advice  and  consent  of  die  senate.  Said  board  shall  consist  of 
6  appointed  members,  and  in  addition  to  which  the  chief  of  the  bureau  of  animal  in¬ 
dustry  of  the  Michigan  department  of  agriculture  and  the  director  of  agriculture  shall 
be  members  without  vote,  ex-officio.  In  order  to  establish  the  first  board  of  the  veteri¬ 
nary  members,  one  member  shall  be  appointed  for  a  term  of  1  year,  one  member  for  2 
years,  one  member  for  3  years,  one  member  for  4  years  and  one  member  for  5  years. 
The  lay  member  shall  be  appointed  for  a  term  of  3  years.  Thereafter  all  appointments 
shall  be  for  terms  of  5  years,  unless  the  appointment  shall  be  to  fill  a  vacancy  in  which 
case  the  appointment  shall  be  for  the  balance  of  the  unexpired  term.  No  member  shall 
be  reappointed  to  the  board  after  serving  a  full  5  year  term  until  and  unless  an  interval 
of  5  years  has  elapsed. 
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In  case  of  vacancies  by  reason  of  death,  resignation  or  removal,  such  vacancies  shall 
be  filled  for  the  residue  of  the  unexpired  term  of  the  retiring  member  in  the  same 
manner  as  the  original  appointment  was  made. 

All  appointments  shall  begin  on  January  1  and  shall  terminate  December  31  other 
than  as  above  provided,  except  that  the  incumbent  shall  serve  until  his  successor  has 
qualified. 

The  governor  shall  remove  any  member  of  the  board  of  veterinary  examiners  upon 
proper  showing  of  gross  neglect  of  duty  or  for  corrupt  conduct  in  office  or  any  other 
misfeasance,  or  malfeasance  therein. 

msrORT:  Ne»  ISM.  p.  287.  Act  IS*.  EB.  Aug.  11. 

287.457  Start*  board  of  veterinary  examiners;  qualifications. 

Sec.  7.  (1)  Five  members  of  the  board  shall  be  veterinarians  licensed  to  practice  in 
the  state  of  Michigan,  and  in  practice  in  Michigan  for  a  period  of  5  years  immediately 
prior  to  appointment.  (2)  All  members  of  the  board  shall  be  at  least  21  years  of  age, 
citizens  of  the  United  States  and  residents  of  this  state  for  at  least  5  years  preceding 
their  appointment. 

HKTOKT  New  1966.  p  *87,  Act  15®,  EH.  Aug.  11. 

287.458  State  board  of  veterinary  examiners;  membership  by  district. 

Sec.  8.  For  purposes  of  this  act  the  state  shall  be  divided  into  5  districts.  Boundaries 
of  said  districts  shall  coincide  with  county  lines.  Districts  shall  be  numbered  1  to  5,  in¬ 
clusive.  At  no  time  shall  there  be  2  or  more  veterinary  members  on  the  board  ap¬ 
pointed  from  the  same  district  The  lay  member  shall  be  appointed  from  the  state  at 
large. 

(1)  District  No.  1  shall  consist  of  the  following  counties:  Huron,  Saginaw,  Shiawas¬ 
see,  Tuscola,  Genesee,  Lapeer,  Sanilac  and  St.  Clair. 

(2  )  District  No.  2  shall  consist  of  the  following  counties:  Barry,  Allegan,  Kalamazoo, 
St  Joseph,  Monroe,  Calhoun,  Branch,  Eaton,  Berrien,  Hillsdale,  Van  Buren,  Cass  and 
Lenawee. 

(3)  District  No.  3  shall  consist  of  the  following  counties:  Ingham,  Livingston,  Jack- 
son  and  Washtenaw. 

i.4)  District  No.  4  shall  consist  of  the  following  counties:  Oakland,  Macomb  and 
Wavne. 

(5j  District  No.  5  shall  consist  of  all  other  counties. 

HSTCMT.  New  1956.  p.  287,  Act  152,  EH.  Aug.  11. 

287.459  State  board  of  veterinary  examiners;  business  connections  of 

members;  chairman;  quorum. 

Sec.  9.  No  member  of  the  board  shall  be  connected  in  any  manner  with  any  whole¬ 
sale  or  jobbing  house  dealing  in  supplies  or  instruments  having  to  do  with  the  profes¬ 
sion.  The  board  of  examiners  shall  organize  at  its  first  meeting  subsequent  to  appoint¬ 
ment,  and  shall  select  its  chairman  and  vice-chairman  for  terms  of  1  year  each.  A 
quorum  of  appointed  members  shall  be  present  in  order  for  the  board  to  give  examina¬ 
tions  or  to  conduct  any  business. 

HBTORY  New  1958.  p  287,  Ac*  152,  EH.  Aug.  11. 

287.460  State  beard  of  veterinary  examiners;  rules,  seal,  oaths,  sub- 

Sec.  10.  The  board  shall  have  the  power  to  make  all  by-laws  and  rules  reasonably 
necessary  for  the  proper  performance  of  its  duties  and  the  regulations  of  the  proceed¬ 
ings  before  it,  pursuant  to  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the 
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Compiled  Laws  of  1948.  The  board  shall  adopt  and  have  an  official  seal.  Any  member 
of  the  board  may  administer  oaths  or  affirmations  to  witnesses  appearing  before  the 
board.  If  any  person  shall  refuse  to  testify  or  to  produce  any  books,  papers  or  docu¬ 
ments,  the  board  may  present  its  petition  to  any  court  of  competent  jurisdiction,  set¬ 
ting  forth  the  facts,  and  thereupon  such  court  may,  in  a  proper  case,  issue  its  subpoena 
to  such  person,  requiring  his  attendance  before  said  court  and  there  to  testify  or  to 
produce  such  books,  papers  and  documents  as  may  be  deemed  necessary  and  perti¬ 
nent  thereto.  Any  person  failing  or  refusing  to  obey  the  subpoena  of  said  court  may  be 
proceeded  against  in  the  same  manner  as  for  refusal  to  obey  any  other  subpoena  of 
said  court. 

Moneys,  expenses,  per  diem,  clerical  expenses. 

All  moneys  received  by  said  board  shall  be  paid  to  the  state  treasurer  in  accordance 
with  the  provisions  of  law  and  state  regulation.  Each  member  of  the  board  shall  re¬ 
ceive  necessary  traveling  and  hotel  expenses  while  engaged  on  official  business  and 
each  appointed  member  shall  receive  in  addition  a  per  diem  at  the  rate  of  $25.00  for 
each  day  actually  engaged  in  the  discharge  of  his  duties,  not  to  exceed  3  days  for  each 
authorized  examination.  Bills  for  all  expenses  incurred  by  the  board,  including  such 
clerical  help  as  shall  be  needed,  shall  be  approved  by  said  board  and  be  paid  in  ac¬ 
cordance  with  the  accounting  laws  of  the  state  within  the  appropriation  made  therefor 
by  the  legislature:  Provided,  That  in  no  case  shall  the  board  expend  in  any  fiscal  year 
more  moneys  than  the  amount  of  fees  collected. 

HISTORY:  New  1968,  p.  288.  Act  152,  EH.  Aug.  11. 


287.461  State  beard  of  veterinary  examiners;  records,  register  of  appli¬ 
cants;  reports. 

Sec.  11.  The  board  shall  keep  a  record  of  its  proceedings  and  a  register  of  all  appli¬ 
cations  for  registration,  which  register  shall  show  the  name,  age  and  residence  of  each 
applicant;  the  date  of  the  application;  an  address  for  the  receipt  of  mail  and  the  place 
of  business  of  such  applicant;  his  educational  and  other  qualifications;  whether  or  not 
an  examination  was  required;  whether  the  application  was  rejected;  whether  a  license 
was  granted;  the  date  of  the  action  of  the  board;  and  such  other  information  as  may  be 
deemed  necessary  by  the  board.  Annually,  as  of  June  30th  the  board  shall  submit  to 
the  governor  a  report  on  its  transactions. 

Roster  of  registered  veterinarians. 

A  roster  showing  the  names  and  places  of  business  of  all  registered  veterinarians 
qualified  according  to  the  provisions  of  this  act  shall  be  prepared  by  the  secretary  of 
the  board  during  the  month  of  March  of  each  year.  Copies  of  such  roster  shall  be 
mailed  to  each  person  so  registered,  placed  on  file  with  the  secretary  of  state  and 
made  available  to  the  public  upon  request. 

Pologato  to  annual  mooting  of  national  organization,  expenses. 

The  vice-chairman  of  the  board  of  examiners  or  an  alternate  member  may  pursuant 
to  a  resolution  of  the  board  attend  the  annual  meeting  of  the  national  organization  of 
the  state  examining  board  of  the  profession.  Said  vice-chairman  or  alternate  member 
shall  receive  his  necessary  and  actual  traveling  expenses  and  hotel  expenses  in  attend¬ 
ing  such  meeting  pursuant  to  any  appropriation  made  therefor. 

Board  of  examiners;  mootings. 

The  board  of  examiners  shall  meet  at  least  once  each  year  to  conduct  examinations. 
Other  meetings  may  be  held  to  conduct  examinations  provided  there  are  at  least  20 
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paid  applications  for  such  examination.  At  the  annual  meeting  of  the  board,  members 
newly  appointed  to  the  board  shall  take  an  oath  of  office  as  prescribed  by  law  and  ad¬ 
ministered  by  the  secretary  of  the  board. 

HISTORY:  New  1956.  p.  268.  Act  158,  EH.  Aug.  II. 

287.462  Examination  for  I  icons*;  application,  foo,  affidavits  of  eligibility. 

Sec.  12.  Any  person  desiring  to  take  the  examination  for  a  license  to  practice  veteri¬ 
nary  medicine  shall  make  application  to  the  board  at  least  15  days  before  the  examina¬ 
tion  on  a  form  provided  by  the  board  and  sworn  to  by  the  applicant.  Such  application 
shall  be  accompanied  by  the  examination  fee  and  such  documents  and  affidavits  as  are 
necessary  to  show  the  eligibility  of  the  candidate  to  take  such  examination:  Provided, 
That  those  graduating  from  approved  veterinary  colleges  less  than  15  days  preceding 
the  date  set  for  their  examination  may  file  their  applications,  accompanied  by  satisfac¬ 
tory  evidence  that  die  applicant  has  completed  and  successfully  passed  his  examina¬ 
tions  and  in  due  time  will  receive  his  diploma,  but  before  receiving  a  certificate  of  li¬ 
cense  he  must  file  a  photostatic  copy  of  his  diploma. 

Notice  of  time  and  place  of  examination. 

The  secretary  of  the  board  shall  give  public  notice  of  the  time  and  place  of  examina¬ 
tion  to  be  held  under  this  act.  Such  notice  shall  be  given  in  such  manner  as  the  board 
may  deem  best,  and  in  ample  time  to  allow  all  candidates  to  comply  with  the  provi¬ 
soes  of  this  act 

list  of  approved  veterinary  collages. 

The  secretary  of  the  board  shall  prepare  and  keep  up  to  date  a  list  of  colleges  in 
which  is  taught  the  profession  which  is  regulated  by  this  act.  The  board  of  examiners 
shall  make  recommendations  relative  thereto,  and  shall  prepare  the  list  of  approved 
veterinary  colleges  to  be  accepted  under  this  act 

Eligibility. 

To  be  eligible  for  examination,  an  applicant  must  be  at  least  21  years  of  age,  of  good 
moral  character,  and  either  a  citizen  of  the  United  States  or  shall  furnish  proof  of  hav¬ 
ing  received  first  papers  prior  to  naturalization  as  a  citizen  of  the  United  States,  and 
shall  not  be  addicted  to  the  use  of  drugs  or  intoxicants,  and  shall  be  a  graduate  of  a 
veterinary  college  approved  by  the  board. 

Examination. 

Candidates  shall  be  examined  by  the  board  by  written  examination  and  by  practical 
ami  oral  examinations. 

Grades  required. 

All  applicants  shall  be  required  to  attain  an  average  grade  of  not  less  than  75%  in  all 
subjects  in  which  examined,  with  no  grade  of  less  than  60%  in  any  one  subject.  When 
an  applicant  receives  a  grade  of  less  than  60%  in  not  more  than  2  subjects,  he  may  be 
reexamined  in  those  2  subjects  only  within  12  months  without  payment  of  additional 
fee.  .An  applicant  who  has  failed  to  pass  an  examination  given  by  the  board  shall  be  eli¬ 
gible  for  further  examinations  upon  payment  of  the  regular  examination  fee. 

Records  of  examination. 

AH  papers  connected  with  any  examination  for  license  given  by  the  board  shall  be 
filed  with  the  secretary  and  preserved  for  2  years  as  a  part  of  its  records. 

Ceilification  of  grades;  issuance  of  licenses. 

After  each  examination,  the  board  of  examiners  shall  certify  the  grades  of  appli¬ 
cants.  The  board  shall  then  issue  the  licenses  and  make  the  required  entries  in  the  re¬ 
gistry  record. 

HISTORY  Sew  1956.  p.  289.  Act  152.  EH.  Aug.  11. 
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287.463  Temporary  permits  to  practice;  conditions. 

Sec.  13.  The  board  may  issue  temporary  permits  to  practice  the  profession  under 
any  of  the  following  conditions: 

(1)  To  undergraduates  of  approved  schools  as  set  forth  in  subdivision  (6)  of  section 
4; 

(2)  To  citizens  who  make  application  between  examinations  held  by  the  board,  pro-  . 

vided  said  applicant  otherwise  meets  the  requirements  of  this  act;  j 

(3)  To  foreign  applicants  who  shall  have  first  passed  the  regular  examination  as  con¬ 
ducted  by  the  board  of  examiners:  Provided,  That  such  temporary  permit  shall  be 
valid  until  full  citizenship  shall  have  been  attained  by  the  licensee  and  who  otherwise  } 
complies  with  the  provisions  of  this  act.  Said  temporary  permit  shall  in  no  case  be 
valid  for  a  period  longer  than  5  years  from  the  date  of  examination  and  may  not  be  re¬ 
newed.  Upon  showing  of  proof  of  final  citizenship  by  the  temporary  licensee  during 
the  valid  period  of  said  temporary  permit  the  board  shall  issue  a  license  and  make  the 
required  entry  in  the  registry  book. 

HISTORY:  New  1996,  p.  289.  Act  152,  EH.  Aug.  11. 

287.464  License  without  examination;  reciprocity  by  other  states  or  terri¬ 
tories;  certified  statement. 

Sec.  14.  The  board,  without  examination,  may  issue  a  license  to  practice  veterinary 
medicine  to  a  citizen  of  the  United  States  who  has  been  actively  engaged  in  such  pro¬ 
fession  in  some  other  state,  territory  or  the  District  of  Columbia,  upon  the  certificate 
of  the  proper  licensing  authority  of  that  state,  territory  or  the  District  of  Columbia,  i 
certifying  that  the  applicant  is  duly  licensed,  that  his  license  has  never  been  suspended 
or  revoked,  and  that,  so  far  as  records  of  that  authority  are  concerned,  the  applicant  is  , 
entitled  to  its  endorsement.  The  state,  territory  or  District  of  Columbia  from  which 
the  applicant  comes  shall  have  and  maintain  standards  regulating  the  profession  at 
least  equal  to  those  maintained  in  the  profession  in  Michigan.  In  order  that  the  board 
may  determine  such  standards  the  secretary  of  the  examining  board  shall  gather  infor¬ 
mation  from  other  states  bearing  on  this  point. 

Any  licensee  who  is  desirous  of  changing  his  residence  to  another  state,  territory  or 
the  District  of  Columbia  shall,  upon  application  to  the  board  and  the  payment  of  the 
legal  fee,  receive  a  certified  statement  that  he  is  a  duly  licensed  practitioner  in  this 
state. 

HISTORY:  New  1956,  p.  290,  Act  159.  EH.  Aug.  11. 

287.465  Registration  of  prior  licensees. 

Sec.  15.  Any  person  who  shall  have  heretofore  been  issued,  prior  to  the  passage  and 
approval  of  this  act,  a  certificate  of  license  to  practice  veterinary  medicine  and  surgery 
in  this  state,  shall  comply  with  that  section  of  this  act  requiring  registration  with  the 
county  clerk  of  the  county  wherein  he  resides.  Upon  such  compliance  the  license  so 
registered  shall  be  deemed  to  be  a  license  issued  under  this  act. 

HISTORY:  New  1956,  p.  290,  Act  152,  EH.  Aug.  11. 

287.466  Unprofessional  conduct;  acts  included. 

Sec.  16.  Unprofessional  conduct,  for  the  purposes  of  this  act,  shall  include  the  fol¬ 
lowing: 

(a)  The  fraudulent  use  or  misuse  of  any  health  certificate,  inspection  certificate,  vac¬ 
cination  certificate,  test  chart  or  other  blank  form  used  in  the  practice  of  veterinary 
medicine,  that  might  lead  to  the  dissemination  of  disease,  unlawful  transportation  of 
diseased  animals  or  the  sale  of  inedible  products  of  animal  origin  for  human  consump¬ 
tion; 
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ib)  Dilatory  methods,  wilful  neglect  or  misrepresentation  in  the  inspection  of  food¬ 
stuffs; 

(c)  Fraud  or  dishonesty  in  applying  or  reporting  on  any  test  for  disease  in  livestock; 

(d)  Conviction  in  a  court  of  competent  jurisdiction  on  a  charge  of  cruelty  to  animals. 

BETOBT:  Not  lass.  p.  *90,  Act  13S,  th.  Aug.  11. 

217.467  Preferment  of  charges  against  registrant;  suspension  or  revoca¬ 
tion  of  license;  procedure. 

Sec.  17.  Any  person  may  prefer  charges  of  fraud,  deceit,  gross  negligence,  unprofes- 
aonal  conduct  or  incompetency  in  connection  with  his  profession  against  any  regis¬ 
trant  Such  charges  shall  be  in  writing,  shall  be  sworn  to  by  the  person  making  them 
and  shall  be  filed  with  the  secretary  of  the  board.  All  charges  shall  be  heard  by  the 
board  pursuant  to  its  rules  and  regulations  and  subject  to  the  requirements  of  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive, 
of  the  Compiled  Laws  of  1948.  The  board  shall  have  the  power  to  revoke,  or  suspend 
for  a  limited  time,  the  license  of  any  registrant  found  guilty  by  the  board  of  fraud,  de¬ 
ceit  gross  negligence,  unprofessional  conduct  or  incompetency  in  the  practice  of  his 
profession.  Any  applicant  whose  license  has  been  revoked  by  the  board  may  apply  to 
the  circuit  court  in  the  county  of  his  residence  for  a  hearing  de  novo  of  the  charges 
with  reference  to  which  his  license  was  revoked.  A  quorum  of  the  board,  for  reasons  it 
may  deem  sufficient,  may  reissue  a  license  to  any  person  whose  license  has  been  re¬ 
voked.  A  new  license  to  replace  any  license  revoked,  lost,  destroyed  or  mutilated  may 
be  issued,  subject  to  the  rules  of  the  board,  and  upon  payment  of  a  fee  of  $5.00. 

mSTORT:  Sew  19S6,  p.  290,  Act  152,  Eff.  Aug  11. 

217468  Fms. 

Sec.  18.  The  following  fees  shall  be  collected  by  the  board  of  examiners  and  turned 
mto  the  general  fund  as  provided  by  section  10: 

ill  Fee  for  license  to  practice  veterinary  medicine  and  surgery  upon  basis  of  exami¬ 
nation  by’  the  board  of  examiners,  $50.00. 

2!  For  a  license  to  practice  veterinary  medicine  and  surgery  issued  by  reciprocity  as 
provided  by  section  14,  shall  be  a  minimum  of  $25.00. 

i3l  For  a  certified  statement  that  a  licensee  is  licensed  in  this  state,  $5.00. 

4)  For  a  duplicate  of  any  original  certificate  heretofore  or  hereafter  issued,  $5.00. 

•5;  An  annual  renewal  fee  of  $10.00  shall  be  payable  by  each  licensee  on  January  1 
of  each  year,  commencing  January  1, 1967. 

6)  A  license  on  which  the  annual  renewal  fee  has  not  been  paid  by  February  15  of 
the  year  in  which  the  renewal  fee  is  payable  is  delinquent  and  may  be  reinstated  by 
the  payment  of  an  additional  delinquent  penalty  fee  of  $10.00. 

7)  A  license  which  is  delinquent  for  more  than  12  months  because  of  nonpayment 
of  annual  renewal  fees  may  be  reinstated  at  the  discretion  of  the  board  by  payment  of 
all  delinquent  annual  and  penalty  fees  as  determined  by  the  board. 

iSi  Denial  of  reinstatement  of  a  license  because  of  nonpayment  of  fees  shall  not  pre¬ 
vent  an  applicant  from  applying  for  a  license  by  examination  as  provided  in  section  12 
i“d  payment  of  the  statutory  fee  for  license  by  examination. 

9'  Any  applicant  whose  application  is  rejected  shall  be  allowed  the  return  of  his 
except  $5.00  thereof,  which  shall  be  retained  by  the  board  of  examiners. 

HBTOBT  New  1956,  p.  »1.  Act  152,  EH.  Aug  11;— Am.  1986,  p.  *12.  Act  187.  lmd.  EH.  JuL  1. 

47449  Practice  without  liconso;  injunction,  penalty. 

Sec.  19.  Any  person  engaging  in  the  practice  of  veterinary  medicine  for  which  a  li- 
*0*  is  required  by  this  act  without  such  license  may  be  restrained  by  temporary  and 
poinanent  injunctions. 
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Any  person  engaging  in  the  practice  of  veterinary  medicine  for  which  a  license  is  re¬ 
quired  by  this  act  without  such  license  shall  be  guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof  shall,  for  the  first  offense,  be  fined  any  sum  not  less  than  $25.00  nor 
more  than  $100.00,  or  be  imprisoned  in  the  county  jail  not  more  than  90  days  or  both. 
Any  person  charged  with  a  second  violation  of  this  section  shall,  upon  being  found 
guilty,  be  fined  not  less  than  $200.00  nor  more  than  $500.00,  or  be  imprisoned  in  the 
county  jail  not  more  than  6  months,  or  both. 

HISTORY:  New  1956,  p.  291,  Act  152,  Eff.  Aug.  11. 


287.470  Enforcement;  attorney  general  as  legal  advisor. 

Sec.  20.  The  board,  or  such  person  or  persons  as  may  be  designated  by  the  board  to 
act  in  its  stead,  is  empowered  to  prefer  charges  for  any  violations  of  this  act  in  any 
court  of  competent  jurisdiction.  It  shall  be  the  duty  of  all  duly  constituted  officers  of 
the  law  of  this  state  to  enforce  the  provisions  of  this  act  and  to  prosecute  any  persons, 
firms,  partnerships  or  corporations  violating  the  same.  The  attorney  general  of  the 
state  or  his  designated  assistant  shall  act  as  legal  advisor  of  the  board  and  render  such 
assistance  as  may  be  necessary  in  carrying  out  the  provisions  of  this  act. 

HISTORY:  New  1956,  p.  291,  Act  152,  Eff.  Aug.  11. 


287.471  Board  of  examiners;  duties. 

Sec.  21.  It  shall  be  the  duty  of  the  board  upon  request  to  act  in  an  advisory  capacity 
to  the  commission  of  agriculture  in  matters  pertaining  to  livestock  diseases. 

The  board  of  examiners  shall  have  published  the  following  matter  which  is  pertinent 
to  the  profession: 

(1)  The  statutes  regulating  the  practice  of  the  profession  in  Michigan; 

(2)  The  rules  of  the  board  relative  to  licenses; 

(3)  The  rules  relating  to  examinations  adopted  by  the  board;  and 

(4)  A  list  of  those  persons  legally  registered  in  this  state  to  practice  veterinary  medi¬ 
cine  together  with  addresses  of  the  same. 

HISTORY:  New  1956,  p.  291,  Act  152,  Eff.  Aug.  1 1. 


287.472  Veterinarians;  certificate  of  registration,  filing,  fee;  nonresidents; 

list  of  registrants. 

Sec.  22.  The  person  receiving  a  certificate  of  registration  shall  file  the  same,  or  a 
certified  copy  thereof,  with  the  county  clerk  in  the  county  where  he  resides,  and  said 
clerk  shall  file  said  certificate  or  certified  copy  thereof  and  enter  a  proper  memoran¬ 
dum  thereof  in  a  book  to  be  provided  and  kept  for  that  purpose,  and  may  collect 
therefor  a  fee  of  $2.00  for  each  certificate  or  copy  thus  filed.  A  nonresident  of  the  state 
shall  file  a  certified  copy  of  his  Michigan  certificate  of  registration  with  the  county 
clerk  in  the  county  of  this  state  where  he  practices.  Said  county  clerk  shall  on  the  first 
day  of  each  month  furnish  to  the  secretary  of  said  board  a  list  of  all  certificates  filed  in 
his  office  during  the  preceding  month  on  a  blank  provided. 

The  secretary  of  the  board  annually  on  or  before  January  1  shall  request  from  the 
various  county  clerks  certified  lists  of  all  veterinarians  registered  in  their  respective 
counties. 

HISTORY:  New  1956,  p.  291,  Act  152,  EH.  Aug.  11;— Am.  1958.  p.  36.  Act  33.  EH.  Sep.  13;— Am.  1963.  p  33,  Act  33.  Eff  Sep  6 

287.473  Veterinary  practice  act;  short  title. 

Sec.  23.  This  act  shall  be  known  and  may  be  cited  as  “The  Veterinary  Practice  Act”. 

HISTORY:  New  1956,  p.  292,  Act  152,  EH.  Aug.  1 1 . 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


U97 


COMMERCIAL  FEED  ACT 


$  287.503 


217.474  Rtptol. 

Sec.  24.  Act  No.  244  of  the  Public  Acts  of  1907,  as  amended,  being  sections  287.51 
tu  2S7.65,  inclusive,  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  Nr.  1956.  p.  292.  Act  152.  Eff.  Aug.  1 1. 


Act  242, 1959,  p.  356;  Eff.  Mar.  19,  1960. 

AN  ACT  to  regulate  the  manufacture  and  sale  of  commercial  feed;  to  provide  for 
the  inspection,  analysis  and  labeling  thereof;  to  fix  fees  for  licenses  and  to  provide  for 
the  disposition  of  the  revenue  therefrom;  to  prescribe  the  powers  and  duties  of  the  de¬ 
partment  and  director  of  agriculture;  to  prohibit  the  sale  of  adulterated  or  misbranded 
Iml:  and  to  provide  penalties  for  violation  of  this  act.  Am.  1965,  p.  377,  Act  217,  Eff. 
Mar.  31,1966. 


The  People  of  the  State  of  Michigan  enact: 

287.501  Commercial  feed  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “commercial  feed  act". 

HhTORY:  1958.  p.  356,  Act  242.  Eff.  Mar.  19,  I960;— Am.  1965.  p.  378,  Act  217.  EH.  Mar.  31.  1966. 

287.502  Commercial  feed  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

a  "Commercial  feed"  means  any  simple,  mixed,  prepared,  milled,  compounded, 
processed  or  blended  product  entering  into  commerce,  together  with  all  condimental 
ai»d  patented  proprietary  feed  used  for  feeding  animals  other  than  man,  except  un- 
niixed  wholQ  seeds  or  grains  as  defined  by  the  United  States  grain  standards;  the  un- 
nuxed  meals  made  directly  from  the  entire  grains  of  com,  wheat,  rye,  barley,  oats, 
tracked  or  rolled,  screened  or  unscreened,  com,  wheat  and  oats;  whole  hays,  straws, 
-UMlage  and  com  stover  when  unmixed  with  other  materials  and  liquid  by-products 
*•  »m  milk  returned  to  farmers  from  cheese  factories,  skimming  stations,  creameries  or 
ther  places  where  milk  is  received  and  the  by-products  distributed. 

I  “Director"  means  the  state  director  of  agriculture. 

<  ‘Manufacturer"  means  any  person,  firm,  association,  corporation,  partnership, 
importer  or  jobber  producing  any  commercial  feed. 

■d  Wholesale  manufacturer"  means  any  manufacturer  selling  or  distributing  com- 
T.«rcial  feed  at  wholesale  or  otherwise  through  distributors,  jobbers,  dealers  or  agents, 
e  Retail  manufacturer"  means  any  manufacturer  selling  commercial  feed  at  retail 
directly  to  the  ultimate  user  and  not  for  resale,  at  not  more  than  3  places  in  the 
'fcte  as  designated  on  the  license. 

HFTOn  \e»  J959.  p.  356,  Act  242,  Eff.  Mar.  19.  I960;— Am.  1965,  p.  378,  Act  217.  EH.  Mar.  31.  1966. 

U7.503  Commercial  feeds;  label,  contents. 

See.  3.  Every  lot,  parcel  or  package  of  commercial  feed  manufactured,  sold,  offered 
•  exposed  for  sale  or  distributed  within  this  state  shall  have  affixed  thereto  a  tag  or  la- 
^  in  a  conspicuous  place  on  the  outside  containing  a  legible  and  plainly  written 
'Uement  in  the  English  language,  clearly  and  truly  certifying: 
a  The  net  weight  of  the  contents  of  the  lot,  parcel  or  package, 
h  The  exact  complete  name  of  the  individual  product. 

t  The  name  of  the  actual  manufacturer  and  the  place  where  manufactured  or  the 
'un*  and  principal  address  of  the  person  responsible  for  placing  the  commercial  feed 
the  market. 

The  minimum  percentage  of  crude  protein  allowing  l%of  nitrogen  to  equal  6  lA% 

'  protein. 
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(e)  The  minimum  percentage  of  crude  fat,  except  in  the  case  of  meat  by-products 
and  fish  by-products  when  the  actual  percentage  of  crude  fat  shall  be  declared  allow¬ 
ing  not  more  than  1%  variation. 

(f)  The  maximum  percentage  of  crude  fiber. 

(g)  The  specific  name  of  each  ingredient  used  in  its  manufacture.  The  official  names  i 
of  all  materials  which  have  been  so  defined  by  the  association  of  American  feed  con¬ 
trol  officials,  incorporated,  shall  be  used  in  the  declaration  of  the  names  of  ingredients. 

(h)  In  case  of  feeding  molasses,  the  minimum  percentage  of  sugar  and  the  maximum 
percentage  of  ash. 

(i)  In  case  of  semisolid  buttermilk,  the  minimum  percent  of  total  solids,  the  mini¬ 
mum  percent  of  milk  fat,  the  maximum  percent  of  ash,  and  the  maximum  percent  of 
water. 

(j)  In  case  of  wet  brewers’  and  distillers’  grains  and  canned  pet  foods,  in  addition  to 
the  protein,  fat  and  fiber,  the  maximum  percent  of  water. 

(k)  In  the  case  of  mixed  feed  containing  more  than  a  total  of  5%  of  1  or  more  min¬ 
eral  ingredients,  or  other  unmixed  materials  used  as  mineral  supplements,  and  in  the 
case  of  mineral  feed,  mixed  or  unmixed,  which  are  manufactured,  represented  and 
sold  for  the  primary  purpose  of  supplying  mineral  elements  in  rations  for  animals  or 
birds,  and  containing  mineral  elements  generally  regarded  as  dietary  factors  essential 
for  normal  nutrition,  the  minimum  percentage  of  calcium  (Ca),  phosphorus  (P),  iodine 

(I)  and  the  maximum  percentage  of  salt  (NaCl).  If  no  nutritional  properties  other  than 
those  of  a  mineral  nature  are  claimed  for  a  mineral  feed  product,  the  percentage  of 
crude  protein,  crude  fat  and  crude  fiber  may  be  omitted. 

HISTORY:  New  1958,  p.  357,  Act  242,  EH.  Mar.  19,  I960;— Am.  1965,  p.  378,  Ad  217,  EH.  Mar.  31, 1966. 

287.504  Commercial  foods;  retail  sales  in  bulk. 

Sec.  4.  Whenever  any  commercial  feed  is  sold  at  retail,  in  bulk  or  in  packages  be¬ 
longing  to  the  purchaser,  the  seller  shall  furnish  the  purchaser  with  a  card  or  tag  upon 
which  shall  be  printed  the  statement  required  by  section  3. 

HISTORY:  New  1958,  p.  357,  Ad  242,  EH.  Mar.  18,  I960;— Am.  1985,  p  378,  Ad  217,  EH.  Mar.  31, 1988. 

287.505  Commorcial  foods;  registration. 

Sec.  5.  Before  any  importer,  jobber,  firm,  association,  corporation  or  person  manu¬ 
factures,  sells,  offers  or  exposes  for  sale  or  distributes  in  this  state  any  commercial 
feed,  he  shall  file  with  the  director  a  certified  copy  of  the  statement  required  in  sec¬ 
tion  3  for  each  individual  commercial  feed.  The  certified  copy  shall  be  accompanied, 
when  the  director  so  requests,  by  a  sealed  package  containing  at  least  1  pound  of  the 
commercial  feed  to  be  sold,  offered  or  exposed  for  sale  or  distributed  in  this  state,  and 
the  company  or  persons  furnishing  the  sample  shall  make  an  affidavit  that  the  sample 
is  representative  of  the  commercial  feed  to  be  licensed.  A  copy  of  the  label  to  be  used 
on  each  commercial  feed  to  be  sold,  offered  or  exposed  for  sale  shall  be  submitted 
with  the  application  for  license. 

HISTORY:  New  1959,  p.  357.  Act  242,  EH.  Mar.  19.  I960;— Am.  1965,  p.  379.  Act  217,  EH.  Mar.  31, 1966. 

287.506  Commercial  feeds;  license  fee;  exemptions. 

Sec.  6.  On  or  before  January  1  of  each  year  every  manufacturer,  importer,  jobber, 
firm,  association,  corporation  or  person  manufacturing  or  selling  any  commercial  feed 
shall  pay  to  the  director  a  license  fee  of  $20.00  for  each  commercial  feed  manufac¬ 
tured,  sold,  offered  or  exposed  for  sale  in  this  state  by  wholesale  manufacturers,  and 
$10.00  for  each  commercial  feed  manufactured,  sold,  offered  or  exposed  for  sale  in  thic 
state  by  retail  manufacturers.  The  license  fees  for  commercial  feeds  sold  only  in  pack¬ 
ages  of  1  pound  or  less  for  the  following  household  pets:  hamsters,  mice,  guinea  pigs, 
flying  squirrels,  parakeets,  canaries,  parrots,  finch  and  mynah  birds,  snakes,  turtles,  li- 
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zards,  tropical  fish,  goldfish,  eel  and  shrimp,  shall  be  $5.00  per  year  for  each  separate 
feed.  The  provisions  of  this  section  shall  not  be  applicable  to  a  grower  grinding  hay 
produced  on  his  own  farm. 

Nothing  in  this  section  shall  be  construed  as  requiring  a  license  for  the  manufactur¬ 
ing  for  a  fanner  of  feed  from  grains  or  other  products  grown  or  supplied  by  the  farmer, 
commonly  referred  to  as  custom  mixing.  The  license  fee  provided  in  this  section  shall 
not  apply  to  any  feed  mixed  according  to  a  formula  furnished  by  the  consumer. 

HISTORY:  New  USB.  p.  358.  Act  M2.  EH.  Mu.  19, 1980;— Am.  1985,  p  379.  Act  217.  EH.  Mar.  31. 1988. 

287.507  Commercial  feeds;  license  fees;  disposition. 

Sec.  7.  All  sums  of  money  received  or  collected  under  the  provisions  of  this  act  shall 
be  deposited  by  the  director  in  the  state  treasury  to  the  credit  of  the  general  fund,  to 
be  disbursed  only  on  an  appropriation  or  appropriations  by  the  legislature.  Any  surplus 
from  license  fees  remaining  as  of  June  30,  1959  in  the  laboratory  fund  of  the  depart¬ 
ment  of  agriculture,  is  hereby  transferred  to  the  credit  of  the  general  fund. 

H1STOBY:  New  1959,  p.  358,  Act  242,  EH.  Mar.  19  1980. 

287.508  Commercial  feeds;  license,  issuance,  termination. 

Sec.  8.  Whenever  the  manufacturer,  importer,  agent  or  seller  of  any  commercial 
feed  has  complied  with  the  requirements  of  this  act,  the  director  of  agriculture  shall  is¬ 
sue  a  license  to  sell  the  commercial  feed,  which  license  shall  terminate  on  December 
31  following  the  date  of  issue. 

HISTORY:  New  1989  p  359  Act  242,  EH.  Mar.  19. 1980;— Am.  1985.  p  379.  Act  217,  EH.  Mar.  31. 1988. 

387509  Commorcioi  foods;  potentially  harmful  additives,  requirements. 

Sec.  9.  Before  an  application  for  a  license  is  accepted  for  a  commercial  feed  which 
contains  drugs,  chemical  additives  or  other  ingredients  which  are  potentially  harmful 
to  animals,  the  distributor  may  be  required: 

(a)  To  submit  evidence  to  show  the  safety  of  the  feed  when  used  according  to  the 
directions  which  the  distributor  furnished  with  the  feed. 

ib)  To  furnish  a  written  statement  that  adequate  written  or  printed  warnings  and 
feeding  directions  will  accompany  each  delivery  of  feed. 

(c)  To  state  the  percentage  of  the  drug  or  other  ingredients  in  a  prominent  place  on 
the  label  of  the  feed. 

HKTOKY  New  1959  p-  358,  Act  242,  EH.  Mar.  19. 1980;— Am.  1985.  p.  379.  Act  217.  EH.  Mar.  31. 1988. 

287.510  Commercial  foods;  adulterated. 

Sec.  10.  No  person  shall  distribute  an  adulterated  feed.  A  commercial  feed  or  cus¬ 
tomer-formula  feed  shall  be  deemed  adulterated: 

fa)  If  any  poisonous,  deleterious  or  non-nutritive  ingredient  has  been  added  in  suffi¬ 
cient  amount  to  render  it  injurious  to  health  when  fed  in  accordance  with  directions 
for  use  on  the  label. 

fb)  If  any  constituent  has  been  omitted  or  abstracted  therefrom  in  whole  or  in  part, 
or  any  less  valuable  substance  of  less  nutritional  value  is  substituted  therefor. 

ic)  If  its  composition  or  quality  falls  below  or  differs  from  that  which  it  is  purported 
to  possess  by  its  labeling. 

HETORY  New  1959.  p  359  Act  242.  EH.  Mar.  19  1980. 

287.51 1  Commorcioi  foods;  misbranded. 

Sec.  11.  No  person  shall  distribute  misbranded  feed.  A  commercial  feed  or  cus¬ 
tomer-formula  feed  shall  be  deemed  misbranded: 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular, 
ih)  If  it  is  distributed  under  the  name  erf  another  feed. 
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(c)  If  it  is  not  labeled  as  required  in  section  3  of  this  act  and  in  regulations  pre¬ 
scribed  under  this  act. 

(d)  If  it  purports  to  be  a  feed  ingredient,  or  if  it  purports  to  contain  a  feed  ingredi¬ 
ent,  unless  the  feed  ingredient  conforms  to  the  definition  of  identity  as  officially  estab¬ 
lished  by  the  association  of  American  feed  control  officials. 

(e)  If  any  word,  statement  or  other  information  required  by  or  under  authority  of 
this  act  to  appear  on  the  label  is  not  prominently  placed  thereon  with  such  conspicu¬ 
ousness,  as  compared  with  other  words,  statements,  designs  or  devices  in  the  labeling, 
and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of  purchase  and  use. 

HISTORY:  New  1956.  p.  358,  Act  242,  EH.  Mu.  19.  I960. 

287.51 2  Commercial  feeds;  license,  refusal,  cancellation;  change  in  ingredi¬ 
ents. 

Sec.  12.  The  director  may  refuse  to  license  any  commercial  feed  under  a  name 
which  would  be  misleading  or  deceptive,  or  which  would  tend  to  mislead  or  deceive  as 
to  the  materials  of  which  it  is  composed  or  when  the  specific  name  of  each  and  all  in¬ 
gredients  used  in  its  manufacture  is  not  stated.  The  director  may  refuse  to  license 
more  than  1  commercial  feed  under  the  same  name  when  offered  by  the  same  manu¬ 
facturer,  importer,  jobber,  firm,  association,  corporation  or  person.  If  any  commercial 
feed  is  licensed  and  it  is  discovered  that  the  license  is  in  violation  of  any  of  the  provi¬ 
sions  of  this  act,  the  director  may  cancel  the  license.  The  director  may  refuse  to  allow 
any  manufacturer,  importer,  jobber,  firm,  association,  corporation  or  person  to  lower 
the  guaranteed  analysis  or  change  the  ingredients  of  any  commercial  feed  during  the 
term  for  which  licensed,  unless  reasons  satisfactory  to  the  director  are  presented  for 
making  such  change  or  changes.  Changes  in  the  guarantee  or  ingredient  composition 
of  a  licensed  commercial  feed  may  be  permitted  if  there  is  furnished  satisfactory  evi¬ 
dence  that  the  changes  would  not  result  in  a  lowering  of  the  feeding  value  of  the  prod¬ 
uct  for  the  purpose  for  which  designed. 

HISTORY:  New  1969,  p.  359,  Act  242,  EH.  Mar.  19. 1990;— Am.  1995.  p.  379.  Act  217,  EH.  Mar.  31. 1999. 

287.5 1 3  Commarcial  foods;  one  license  only  required;  retention  of  shipping 

data. 

Sec.  13.  Whenever  a  manufacturer,  importer,  jobber,  firm,  association,  corporation 
or  person  manufacturing  or  selling  a  commercial  feed  has  filed  the  statement  required 
by  section  5  and  paid  the  license  fee  as  required  by  section  6,  no  other  agent,  im¬ 
porter,  jobber,  firm,  association,  corporation  or  person  shall  be  required  to  file  the 
statement  or  pay  the  fee  upon  such  commercial  feed.  All  vendors  of  commercial  feed 
including  customer-formula  feed  shall  keep  on  file  subject  to  inspection  by  any  author¬ 
ized  agent  of  the  director  for  a  period  of  1  year  all  invoices,  freight  bills,  truckers’  re¬ 
ceipts,  waybills  and  similar  shipping  data  pertaining  to  commercial  feed  that  would  es¬ 
tablish  date  and  origin  of  the  shipment. 

HISTORY:  New  1966,  p.  359,  Act  242.  EH.  Mar.  19,  I960;— Am.  1995,  p.  380,  Act  217,  EH.  Mar.  31. 1999. 

287.5 1 4  Commercial  feeds;  director’s  right  of  access;  samples. 

Sec.  14.  Any  authorized  agent  of  the  director  shall  have  free  access  during  reason¬ 
able  business  hours  to  all  places  of  business,  mills,  buildings,  trucks,  automobiles,  vehi¬ 
cles,  carriages,  cars,  vessels  and  parcels  of  whatsoever  kind  used  in  the  manufacture, 
transportation,  sale  or  storage  of  any  commercial  feed,  and  may  open  any  parcel  con¬ 
taining  or  supposed  to  contain  any  commercial  feed  for  the  purpose  of  procuring  a 
sample  of  suitable  size  for  analysis  from  each  and  every  lot  or  parcel  of  commercial 
feed  being  sold,  offered  or  exposed  for  sale.  The  sample  shall  be  taken  in  the  presence 
of  the  person  or  agent  having  the  commercial  feed  in  charge  and  shall  be  taken  from 
not  less  than  5  separate  original  packages  in  the  lot,  in  which  case  a  portion  shall  be 
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taken  from  each  original  package.  If  the  commercial  feed  is  in  bulk,  portions  shall  be 
taken  from  not  less  than  5  different  places  in  the  lot  unless  the  manner  in  which  the 
commercial  feed  is  stored  prohibits,  in  which  case  portions  shall  be  taken  from  as 
many  places  as  practicable.  If  the  sample  thus  secured  is  larger  than  is  required,  it 
shall  be  mixed  and  quartered  until  a  sample  of  suitable  size  remains. 

HISTORY  New  1950.  p  358,  Act  M2.  EH.  Mar.  19, 198th— Am.  1985.  p  380.  Act  217.  EH.  Mar.  31. 1988. 


287.51 5  Commercial  foods;  annual  analysis;  tasting  laboratory. 

Sec.  15.  At  least  1  sample  of  each  licensed  commercial  feed  sold,  offered  or  exposed 
for  sale  in  the  state,  secured  in  the  manner  described  in  section  14  shall  be  analyzed 
annually  under  the  direction  of  the  director.  The  results  of  the  analysis  shall  be 
promptly  submitted  to  the  manufacturer  or  person  responsible  for  placing  the  licensed 
feed  on  the  market,  and  shall  be  published  in  reports  or  bulletins  from  time  to  time,  to¬ 
gether  with  such  additional  information  as  the  director  deems  advisable.  The  director 
shall  establish  and  maintain  a  suitable,  properly  equipped  laboratory  for  the  examina¬ 
tion.  testing  and  verifying  of  guarantees  made  on  all  vitamin  feed  or  vitamin  D  carri¬ 
ers.  The  director  shall  furnish  the  manufacturers  or  persons  responsible  for  the  placing 
of  am  licensed  feed  on  the  market  with  a  portion  of  the  official  sample  of  that  licensed 
feed.  The  methods  of  analysis  shall  be  those  in  force  at  the  time  by  the  association  of 
official  agricultural  chemists  of  North  America. 

HISTORY:  New  1959,  p  356.  Act  242,  EH  Mar.  19. 1980;— Am.  1985,  p  380,  Act  217,  EH.  Mar.  31. 1988. 


287.5 1 6  Commercial  foods;  violations,  notico,  hearing;  evidence. 

Sec.  16.  If  it  appears  that  any  of  the  provisions  of  this  act  have  been  violated,  the  di¬ 
rector  may  certify  the  facts  to  the  prosecuting  attorney  of  the  county  in  which  the  vio¬ 
lation  occurred,  together  with  a  copy  of  the  results  of  the  analysis  or  other  examination 
of  the  commercial  feed  duly  authenticated  by  the  analyst  or  other  officer  making  the 
examination.  In  all  prosecutions  arising  under  the  provisions  of  this  act  certificates  of 
the  analyst  or  other  officer  making  the  examination  or  analysis,  when  duly  sworn  to  by 
such  officer,  shall  be  prima  facie  evidence  of  the  facts  therein  certified. 

HISTORY  New  1959.  p  380,  Act  242,  EH.  Mir.  19.  I960;— Am.  1985.  p  381,  Act  217,  EH.  Mu.  31. 1988. 


287.51 7  Commercial  foods;  rules  and  regulations. 

Sec.  17.  The  director,  his  deputy,  or  any  duly  appointed  agent  of  the  director  at  all 
times  may  seize  or  stop-sale  any  commercial  feed  manufactured,  sold,  offered  or  expo¬ 
sed  for  sale  or  distributed  in  this  state  that  is  unlicensed,  adulterated,  misbranded,  or 
violates  the  provisions  of  this  act  in  any  manner.  The  director  shall  enforce  the  provi¬ 
sions  of  this  act  and  may  prescribe  and  enforce  such  rules  and  regulations  relating  to 
the  sale  of  commercial  feed  as  are  necessary  to  carry  into  effect  the  full  intent  and 
meaning  of  this  act.  All  rules  and  regulations  shall  be  promulgated  in  accordance  with 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY  New  1969,  p  380.  Act  242,  EH.  Mar.  19, 1980-.— Am.  1986,  p.  381,  Act  217,  EH.  Mar.  31, 1988. 

287.51  S  Commercial  foods;  penalty. 

Sec.  18.  Any  person  who  manufactures,  sells,  offers  or  exposes  for  sale  or  distributes 
in  this  state  any  commercial  feed  without  complying  with  the  provisions  of  this  act,  or 
who  manufactures,  sells,  offers  or  exposes  for  sale  or  distributes  in  this  state  any  com¬ 
mercial  feed  which  does  not  bear  a  tag  or  label  with  all  of  the  facts  required  in  section 
1  or  who  fails  to  property  state  the  specific  name  of  each  and  every  ingredient  used  in 
its  manufacture,  is  guilty  of  a  misdemeanor. 

HISTORY  New  1959.  p  380.  Act  242.  EH.  Mar.  19. 1980;— Am.  1986.  p  381,  Act  217,  EH.  Mar.  31. 1986. 
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287.519  Repeal. 

Sec.  19.  Act  No.  91  of  the  Public  Acts  of  1917,  as  amended,  being  sections  287.181 
to  287.191  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  Nm  1889.  p.  380.  Act  242.  EH.  Mv.  19. 1880. 


Act  163, 1962,  p.  165;  Eff.  Mar.  28, 1963. 

AN  ACT  to  require  humane  methods  of  slaughter  of  livestock;  to  prescribe  the  pow¬ 
ers  and  duties  of  die  director  of  agriculture;  and  to  fix  penalties  for  violations. 


The  People  of  the  State  of  Michigan  enact: 

287.55 1  Humana  slaughter  of  livestock;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  "Director”  means  the  director  of  agriculture. 

(b)  “Person”  means  any  individual,  partnership,  corporation  or  association  doing 
business  in  this  state,  in  whole  or  in  part. 

(c)  “Slaughterer”  means  any  person  regularly  engaged  in  the  commercial  slaughter¬ 
ing  of  livestock. 

(d)  “Livestock”  means  cattle,  calves,  sheep,  swine,  horses,  mules,  goats  and  any 
other  animal  which  can  or  may  be  used  in  and  for  the  preparation  of  meat  or  meat 
products. 

(e)  “Packer”  means  any  person  engaged  in  the  business  of  slaughtering,  or  of  manu¬ 
facturing  or  preparing  meat  or  meat  products  for  sale,  either  by  such  person  or  others; 
or  of  manufacturing  or  preparing  livestock  products  for  sale  by  such  person  or  others. 

(f)  “Stockyard”  means  any  place,  establishment  or  facility  commonly  known  as  a 
stockyard,  conducted  or  operated  for  compensation  or  profit  as  a  public  market,  con¬ 
sisting  of  pens  or  other  enclosures,  and  their  appurtenances,  for  the  handling,  keeping 
and  holding  of  livestock  for  the  purpose  of  sale  or  shipment. 

(g)  “Humane  method”  means  either:  (1)  A  method  whereby  the  animal  is  rendered 
insensible  to  pain  by  mechanical,  electrical,  chemical  or  other  means  that  is  rapid  and 
effective,  before  being  shackled,  hoisted,  thrown,  cast  or  cut;  or  (2)  a  method  in  ac¬ 
cordance  with  ritual  requirements  of  any  religious  faith  whereby  die  animal  suffers 
loss  of  consciousness  by  anemia  of  the  brain  caused  by  the  simultaneous  and  instanta¬ 
neous  severance  of  the  carotid  arteries  with  a  sharp  instrument. 

HISTORY:  New  1902.  p.  165,  Act  163,  EH.  Hv.  28. 1983. 

287.552  Humane  slaughter  el  livestock;  methods  prohibited. 

Sec.  2.  No  slaughterer,  packer  or  stockyard  operator  shall  shackle,  hoist  or  otherwise 
bring  livestock  into  position  for  slaughter  by  any  method  which  shall  cause  injury  or 
pain. 

HISTORY:  New  1982,  p.  188.  Act  183,  EH.  Mer.  28, 1983. 

287.553  Humane  slaughter  of  livestock;  exemptions. 

Sec.  3.  No  slaughterer,  packer  or  stockyard  operator  shall  bleed  or  slaughter  any 
livestock  except  by  a  humane  method.  The  director,  by  administrative  order,  may  ex¬ 
empt  from  compliance  with  this  act,  for  a  period  not  to  exceed  1  year  after  the  effec¬ 
tive  date  of  this  act,  any  slaughterer,  packer  or  stockyard  operator  if  he  finds  that  an 
earlier  compliance  would  cause  such  person  an  undue  hardship. 

HISTORY:  New  1982,  p.  188,  Act  183,  EH.  Mar.  28, 1983. 
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217.554  Ritual  slaughter. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  prohibit,  abridge  or  in  any  way 
hinder  the  religious  freedom  of  any  person  or  group.  Notwithstanding  any  other  provi¬ 
sion  of  this  act  ritual  handling  or  other  preparation  of  livestock  for  ritual  slaughter  are 
exempted  from  the  terms  of  this  act.  For  the  purposes  of  this  section,  the  term  “ritual 
daughter*’  means  slaughter  in  accordance  with  subsection  (g)  of  section  1.  To  conform 
with  the  provisions  and  intent  of  this  act,  animals  not  previously  rendered  insensible, 
and  to  be  slaughtered  in  accordance  with  a  humane  method  as  defined  in  subsection 
Z  of  section  1,  shall  be  slaughtered  immediately  following  total  suspension  from  the 
floor. 

Hl'TORY  New  1982,  p.  186,  Act  163,  EH.  Mar.  28,  1963. 

287.555  Rules  and  regulations;  inhumane  methods. 

Sec.  5.  The  director  shall  administer  the  provisions  of  this  act.  He  shall  promulgate 
and  may  from  time  to  time  revise  rules  and  regulations  in  accordance  with  the  provi- 
m  ms  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.S2  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952.  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948, 
which  shall  conform  substantially  to  the  rules  and  regulations  promulgated  by  the  sec¬ 
retary  of  agriculture  of  the  United  States  pursuant  to  the  federal  humane  slaughter  act 
of  1958,  Public  Law  85-765,  72  Stat.  862,  and  any  amendments  thereto.  The  use  of  a 
manually  operated  hammer,  sledge  or  poleax  is  declared  to  be  an  inhumane  method  of 
daughter  within  the  meaning  of  this  act. 

Hl'TORY  New  1982,  p.  186,  Act  163,  EH.  Mar.  28.  1963. 

287.556  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  violates  any  provision  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor. 

HISTORY  New  1962,  p  186.  Act  163,  Eff.  Mar.  28.  1963. 


Act  280, 1965,  p.  474;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  provide  for  licensing  and  regulating  of  slaughterhouses,  edible  render¬ 
ing  establishments  and  wholesale  fabricating,  processing  or  storage  establishments  of 
meat;  to  provide  for  the  antemortem  and  postmortem  inspection  and  reinspection  of 
slaughtered  meat  animals;  to  prescribe  the  duties  and  powers  of  the  department  of  ag¬ 
riculture;  to  prescribe  license  fees;  to  provide  for  the  transfer  of  personnel  and  the 
nghts  of  employees  affected  by  this  act;  and  to  provide  penalties  for  violation  of  the 
provisions  of  this  act.  Am.  1966,  p.  322,  Act  239,  Imd.  Eff.  Jul.  11; — Am.  1970,  p.  510, 
Act  166,  Imd.  Eff.  Aug.  3. 


The  People  of  the  State  of  Michigan  enact : 

387.571  Slaughterhouses,  edible  rendering  establishments;  definitions. 

Sec,  I.  As  used  in  this  act: 

a?  “Slaughterhouse”  means  any  building,  structure  or  place  used  for  the  slaughter 
dressing  of  meat  animals. 

h  “Edible  rendering  establishment”  means  any  building,  structure  or  place  used 
cooking  or  reduction  of  any  carcass  or  parts  of  carcasses  of  meat  animals  to  be  used 
•  *  any  product  which  is  to  be  offered  for  sale  or  sold  for  human  consumption  or  ani¬ 
mal  feed  except  that  plants  licensed  under  Act  No.  226  of  the  Public  Acts  of  1929,  as 
tended  being  sections  287.231  to  287.241  of  the  Compiled  Laws  of  1948,  are  ex- 
-^pt  from  the  license  provided  for  in  this  act. 
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(c)  “Meat  animal”  means  cattle,  calves,  sheep,  lambs,  goats,  swine,  or  horses. 

(d)  “Meat”  means  the  edible  part  of  the  muscle  of  cattle,  calves,  sheep,  lambs,  goats, 
swine,  or  horses  which  is  skeletal  or  which  is  found  in  the  tongue,  in  the  diaphragm,  in 
the  heart,  or  in  the  esophagus,  with  or  without  the  accompanying  and  overlying  fat, 
and  the  portion  of  bone,  skin,  sinew,  nerve,  and  blood  vessels,  which  normally  accom¬ 
pany  the  muscle  tissue  and  which  are  not  separated  from  it  in  the  process  of  dressing. 
It  does  not  include  the  muscle  found  in  the  lips,  snout,  or  ears. 

(e)  “Meat  products”  means  carcasses,  or  parts  of  carcasses,  derived  in  whole  or  in 
part  from  meat  animals. 

(f)  “Meat  inspection”  means  the  performance  by  or  under  the  direct  supervision  of  a 
veterinarian  of  antemortem  and  postmortem  inspection  of  meat  animals  and  reinspec¬ 
tion  of  carcasses  of  meat  animals  and  meat  or  meat  products  for  wholesomeness. 

(g)  “Department”  means  the  state  department  of  agriculture. 

(h)  “Director”  means  the  director  of  the  department  or  his  designated  or  authorized 
representative. 

(i)  “Person”  means  any  individual,  partnership,  corporation,  association,  any  other 
organized  group  of  persons  or  legal  successors  or  representatives  or  agency  of  the  fore¬ 
going  engaged  in  slaughtering,  edible  rendering  or  wholesale  fabricating,  processing  or 
storage  of  meat  products. 

(j)  “Reinspection”  means  inspection  and  surveillance  for  sanitation  and  approved 
standards  during  preparation,  fabricating,  processing,  canning,  labeling  and  packag¬ 
ing,  wholesale  distribution,  storage  and  transportation. 

(k)  “Fabricating”  means  cutting  into  wholesale  or  retail  cuts  or  dicing  or  grinding. 

(l)  “Processing”  means  drying,  curing,  smoking,  cooking,  canning,  seasoning  or  fla¬ 
voring  or  any  combination  of  such  processes,  with  or  without  fabricating. 

(m)  “Prepared”  means  slaughtered,  canned,  salted,  rendered,  boned,  cut  up  or  oth¬ 
erwise  manufactured  or  processed. 

(n)  “Slaughter”  means  the  process  of  rendering  a  meat  animal  lifeless  with  the  use  of 
humane  methods  and  includes  removal  of  the  hide  or  hair  and  evisceration  in  such  a 
manner  that  the  resulting  meat  product  after  passing  inspection  can  be  used  as  food 
for  human  or  animal  consumption. 

HISTORY:  New  1985,  p.  474,  Act  280,  Imd.  EH.  JuL  22;— Am.  1970.  p.  510,  Act  108.  Imd.  EH.  Aug.  3. 

287.572  Administration;  adoption  of  rulos;  minimum  standards;  inspection 

programs. 

Sec.  2.  (a)  The  director  shall  be  responsible  for  the  administration  of  this  act.  He 
shall  make  rules  pertaining  to  the  certification  and  licensing  of  slaughterhouses,  edible 
rendering  establishments  and  wholesale  fabricating,  processing  or  storage  establish¬ 
ments  handling  meat  products;  prescribing  minimum  standards  for  approved  meat  in¬ 
spection  programs;  prescribing  minimum  standards  for  a  uniform  state  meat  inspec¬ 
tion  program  and  to  otherwise  carrying  out  the  provisions  of  this  act  in  accordance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the 
Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

(b)  The  director  shall  evaluate  and  may  approve  meat  inspection  programs  of  dis¬ 
trict,  county,  city,  township  or  village  health  departments.  In  any  district,  county,  city, 
township  or  village  that  maintains  a  regular  meat  inspection  program  approved  by  the 
director,  the  slaughtering  of  meat  animals  and  the  inspection  and  reinspection  of  meat 
establishments  and  facilities  under  the  provisions  of  this  act  shall  be  under  the  supervi¬ 
sion  of  local  officers  operating  under  the  jurisdiction  of  the  director.  Such  activities 
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under  the  director  of  the  department  shall  in  no  manner  affect  the  existing  civil  serv- 
x  e  status  or  possible  pension  rights  of  local  officers  and  employees. 

HlsiTuRV  No*  1965.  p.  474.  Act  280,  Imd.  Eli  JuL  22  —Am.  1970,  p.  51 1,  Art  106,  Imd  EH.  Aug.  3. 

287.572a  Transfer  of  local  moat  inspection  officers  and  employees  to  de¬ 
partment;  agreements;  civil  service  and  retirement  rights  and  benefits* 

Sec.  2a.  ( 1 )  .Any  district,  county,  city,  township  or  village  health  department,  with 
the  approval  of  the  local  governing  body,  may  enter  into  an  agreement  with  the  direc¬ 
tor  for  the  transfer  to  the  department  of  meat  inspection  officers  and  employees  certi¬ 
fied  ds  qualified  by  the  state  civil  service  commission.  Such  transfer  shall  not  affect  the 
then  existing  civil  service  status  or  possible  pension  rights  of  the  transferred  officers 
dixi  emplovees. 

2  Officers  and  employees  transferred  by  agreements  pursuant  to  this  section,  who 
*ere  members  of  a  district,  county,  city,  township  or  village  retirement  system  and  be¬ 
come  meml^ers  of  the  state  employees’  retirement  system,  shall  l>e  entitled  to  l>enefits 
provided  bv  Act  No.  88  of  the  Public  Acts  of  1961,  as  amended,  being  sections  38.1101 
to  3S.  1105  of  the  Compiled  Laws  of  1948,  notwithstanding  that  the  district,  county, 
ot\.  township  or  village  might  not  have  adopted  the  provisions  of  Act  No.  88  of  the 
Public  Acts  of  1961.  Whenever  the  service  requirements  for  benefits  to  be  paid  under 
\ct  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1  to  38.43  of  the 
Crwipiled  Laws  of  1948,  to  the  persons  who  become  members  of  the  state  employees’ 
retirement  system  are  low'er  than  the  service  requirements  in  Act  No.  88  of  the  Public 
Acts  of  196 L  the  provisions  of  Act  No.  240  of  the  Public  Acts  of  1943,  as  amended, 
■'hall  apply  with  respect  to  such  persons. 

HjNTOhV  Add.  1966,  p.  322.  Act  239.  Imd.  EH.  Jul.  1 1. 

287.573  License  requirement;  sale  and  transportation  of  products* 

Sec.  3.  No  person  shall  establish,  conduct,  maintain  or  operate  a  slaughterhouse  or 
rdible  rendering  establishment  without  a  license  from  the  department.  After  July  1, 
1-69.  no  person  shall  establish,  conduct,  maintain  or  operate  a  wholesale  fabricating, 
pr  xessing  or  storage  establishment  handling  meat  products  without  a  license  from  the 
iepartment.  No  licensee  of  meat  products  licensed  under  this  act  shall  be  required  to 
W  licensed  by  a  local  unit  of  government  to  operate  under  the  provisions  of  this  act  or 
.iider  any  district,  county,  city,  township  or  village  ordinance.  After  July  1,  1969,  no 
person  licensed  under  this  act  is  required  to  obtain  a  license  under  Act  No.  228  of  the 
Public  Acts  of  1952,  as  amended,  being  sections  289.581  to  289.592  of  the  Compiled 
Law  s  of  1948.  The  products  of  any  licensee  under  this  act,  inspected  and  approved  in 
Accordance  with  the  requirements  of  this  act,  shall  be  permitted  for  sale  in  all  local 
:l'ivemment  jurisdictions  in  this  state  and  may  be  transported  and  sold  anywhere  in 
this  state  without  restriction. 

K1ATOBY  New  1965,  p.  475.  Act  280.  Imd.  EH.  Jul.  22;— Am.  1970,  p.  511.  Art  166.  Imd  EH.  Aug.  3 

287.574  Licenses;  exemptions* 

Sec.  4.  Nothing  in  this  act  shall  restrict  or  prohibit  a  livestock  producer  or  his  em- 
plfvees  from  slaughtering  meat  animals  from  his  own  herd  on  his  own  premises  for 
:l»eir  own  consumption.  Meat  animals  slaughtered  under  this  section  shall  not  be  of¬ 
fered  for  sale,  sold  or  otherwise  disposed  of  for  a  consideration  and  to  be  used  for  hu- 
r  .dTi  consumption. 

rfi-7  <  >R  ^  1965,  p.  475,  Act  280.  Imd.  EH.  JuL  22. 

287.575  Ante-mortem  inspection  of  meat  animals. 

Sec.  5.  The  director  shall  provide  for  the  ante-mortem  inspection  of  all  meat  animals 
-iu^htered  in  any  slaughterhouse  or  edible  rendering  establishment,  excepting  those 
T^at  animals  slaughtered  under  the  direct  supervision  of  the  United  States  depart- 
T»rTit  of  agriculture,  before  they  are  slaughtered.  Separate  facilities  shall  be  provided 
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for  confining  and  conducting  the  inspection  of  meat  animals  deemed  unfit  for  immedi¬ 
ate  slaughter.  If  any  person  is  about  to  slaughter  any  meat  animal  which  the  depart¬ 
ment  believes  may  be  affected  with  disease,  the  director  shall  notify  the  person  in 
charge  of  the  animals  to  refrain  from  slaughtering  them  until  the  ante-mortem  exami¬ 
nation  is  completed.  Any  person  slaughtering  meat  animals  after  such  notification  by 
the  director  upon  conviction,  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1965,  p.  475.  Act  280.  Imd.  Eft.  JuL  22. 

387.576  Postmortem  inspection  and  roinspoction;  expanses,  state  share. 

Sec.  6.  (1)  The  director  shall  provide  postmortem  inspection  of  all  meat  animals 
slaughtered  in  any  slaughterhouse  or  edible  rendering  establishment  and  reinspection 
of  all  meat  animals,  meat  or  meat  products  prepared  in  any  slaughterhouse,  edible  ren¬ 
dering  establishment,  or  wholesale  fabricating,  processing  and  storage  establishment, 
excepting  those  meat  animals  slaughtered  under  the  direct  supervision  of  the  United 
States  department  of  agriculture.  Carcasses  and  parts  of  carcasses  found  to  be  sound, 
healthful,  wholesome  and  properly  labeled  upon  inspection  or  reinspection  as  pro¬ 
vided  in  this  act  shall  be  approved  and  properly  identified  by  authorized  personnel  of 
the  department.  Each  carcass  or  part  of  a  carcass  which  is  found  on  postmortem  in¬ 
spection  or  reinspection  to  be  unsound,  diseased  or  otherwise  unfit  for  human  con¬ 
sumption  or  not  properly  labeled  shall  be  retained  or  condemned  and  conspicuously 
identified  by  the  inspector  at  the  time  of  inspection  or  reinspection  and  disposed  of  in 
the  manner  prescribed  by  the  department. 

(2)  The  state  share  of  expenditures  for  the  federal-state  cooperative  reinspection 
program  shall  not  exceed  the  share  contributed  by  the  federal  government. 

HISTORY:  New  1965,  p.  475,  Act  280,  Imd.  Eft.  JuL  22;— Am.  1970,  p.  512,  Act  186,  lmd.  Eft.  Aug.  3. 

287.577  License;  application,  fee,  expiration;  expense  of  inspection  pro¬ 
grams. 

Sec.  7.  Any  person  that  operates  or  desires  to  operate  a  slaughterhouse,  edible  ren¬ 
dering  establishment,  or  wholesale  fabricating,  processing  or  storage  establishment 
handling  meat  products  shall  apply  to  the  department  for  a  license  to  operate  the  es¬ 
tablishment.  No  person  shall  operate  a  slaughterhouse  or  edible  rendering  establish¬ 
ment  and  after  July  1,  1969,  no  person  shall  operate  a  wholesale  fabricating,  proc¬ 
essing  or  storage  establishment  handling  meat  products  without  a  license  from  the 
department.  The  cost  of  such  a  license  shall  be  $100.00.  A  licensee  engaging  in  more 
than  1  of  such  operations  on  the  same  premises  is  required  to  have  only  1  license.  Ap¬ 
plication  for  license  shall  be  on  a  form  furnished  by  the  department  and  shall  show 
ownership,  location  and  such  other  information  that  may  be  required  by  the  depart¬ 
ment.  License  for  each  slaughterhouse,  edible  rendering  establishment,  wholesale  fab¬ 
ricating,  processing  or  storage  establishment  handling  meat  products  shall  expire  on 
December  31  of  each  year  and  shall  be  renewed  annually.  Revenues  from  license  fees 
shall  be  deposited  with  the  state  treasury  and  credited  to  the  general  fund  of  the  state. 
Each  licensee  under  this  act  shall  be  assigned  an  establishment  number  by  the  depart¬ 
ment.  Such  number  shall  be  displayed  in  accordance  with  regulations  prescribed  by 
the  director.  All  expenses  of  approved  district,  county,  city,  township  or  village  meat 
inspection  programs  certified  by  the  director  shall  be  paid  by  the  department  from 
funds  appropriated  annually  by  the  legislature  for  this  purpose.  Expenses  for  approved 
local  meat  inspection  programs  shall  be  submitted  to  die  director,  who  upon  verifica¬ 
tion  of  these  expenses,  shall  certify  them  to  be  correct  and  transmit  them  to  the  state 
treasurer  for  payment.  The  cost  of  meat  inspection  in  any  slaughterhouse,  edible  ren¬ 
dering  establishment,  wholesale  fabricating,  processing  or  storage  establishment  han¬ 
dling  meat  products  to  be  paid  for  by  the  department  shall  be  those  costs  incurred 
during  a  normal  8-hour  working  period  within  a  24-hour  day  and  a  40-hour,  5-day 
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week.  Whenever  it  becomes  necessary  to  operate  a  slaughterhouse,  edible  rendering 
establishment,  wholesale  fabricating,  processing  or  storage  establishment  handling 
meat  products  more  than  8  consecutive  hours  during  a  24-hour  period  or  more  than  5 
days  in  1  week  or  on  a  legal  holiday,  such  additional  costs  for  meat  inspection  service, 
over  8  hours  a  day  or  5  days  a  week  or  on  a  legal  holiday,  shall  be  paid  for  by  the 
owner  of  the  establishment  in  accordance  with  the  regulations  prescribed  by  the  di¬ 
rector  of  the  department.  All  moneys  collected  by  the  department  for  meat  inspection 
verviees  shall  be  deposited  with  the  state  treasury  and  credited  to  the  general  fund  of 
the  state,  except  overtime  fees  paid  for  by  the  owners  as  prescribed  by  this  act  shall  be 
collected  by  the  department  and  are  appropriated  to  be  used  to  pay  personnel  for 
overtime  services. 

HISTORK  1965,  p.  475.  Act  280. 1mA  EH.  Jul.  22;— Am.  1970.  p.  512,  Act  166. 1mA  EH.  Aug.  3. 


287377a  Repealed.  1970,  p.  513,  Act  166,  Imd.  iff.  Aug.  3. 

Section  act  hccmr  fee  for  slaughterhouses  or  edflile  rendering  establishment  and  precluded  license  fee  for  meat  trucks. 


287.578  Meat  inspection  mark;  possession  and  use. 

Sec.  8.  No  person,  except  those  authorized  by  the  department,  shall  possess,  keep  or 
use  any  approved  meat  inspection  mark,  stamp  or  brand  provided  by  the  department 
used  to  mark,  stamp  or  brand  the  carcass  of  any  meat  animal  or  parts  thereof  or  to  pos¬ 
ses.  keep  or  use  any  mark,  stamp  or  brand  having  thereon  a  device  or  words  the  same 
or  similar  in  character  or  import  to  the  approved  marks,  stamps  or  brands  provided 
and  used  by  the  department. 

HISTORY  No*  19a5,  p  476,  Ad  280,  Imd.  Eff .  Jul  22.  • 

287.579  Prohibited  sales  of  moat. 

Sec.  9.  No  person  shall  offer  for  sale  or  sell  any  meat,  meat  animal  or  meat  product 
hearing  a  stamp,  mark  or  legend  stating  or  implying  that  it  has  been  inspected  and  ap¬ 
proved  as  provided  in  this  act  unless  in  fact  it  has  been  subjected  to  meat' inspection 
h>  an  approved  district,  county,  city,  township  or  village  health  department,  by  the  di¬ 
rector  or  his  authorized  agent,  or  by  the  United  States  department  of  agriculture.  No 
person  shall  offer  for  sale  or  sell  any  meat  or  meat  product  unless  it  has  been  subject  to 
meat  inspection,  approved  by  such  inspection,  and  carcass  and  primal  cut  properly 
identified  bv  mark,  stamp  or  brand  authorized  by  the  department.  After  July  1,  1969, 
u  >  person  shall  offer  for  sale  or  sell  any  meat,  meat  animal  or  meat  product  bearing  a 
stamp,  mark  or  legend  or  implying  that  it  has  been  inspected  or  reinspected  and  ap¬ 
proved  as  provided  by  this  act,  unless  it  has  been  inspected  by  an  approved  district, 
an  .  township  or  village  health  department,  by  the  director  or  his  authorized  agent,  or 
by  the  United  States  Department  of  Agriculture. 

HISTORY  New  1985.  p.  476,  Act  280.  Imd.  Eff.  JuL  22;— Am.  1970,  p.  513.  Act  166,  Imd.  Eff.  Aug.  3. 


287.580  Authorization  to  seek  federal  approval  of  program  and  to  enter 
cooperative  agreement. 

Sec.  10.  The  director  is  authorized  to  seek  approval  of  the  United  States  department 
agriculture  for  the  meat  inspection  program  provided  in  this  act.  The  director  is  fur¬ 
ther  authorized  to  enter  into  cooperative  agreement  with  the  United  States  depart¬ 
ment  of  agriculture  for  the  purpose  of  carrying  out  the  meat  inspection  program  pro¬ 
vided  in  this  act 

HISTORY  New  1965.  p.  476.  Act  280.  Imd.  Eff.  Jul.  22. 


287.581  Denial  or  revocation  of  license;  grounds,  notice,  hearing,  appeal. 


Sec.  11.  The  director  may  deny,  suspend,  revoke  or  refuse  to  renew  a  license  issued 
bv  him  in  any  case  where  he  is  authorized  to  receive  applications  for  or  to  issue  such 
License  under  this  act  where  he  finds  that  there  has  been  a  failure  to  comply  with  the 
pri visions  of  this  act  or  any  of  the  rules  and  regulations  promulgated  thereunder, 
tt'henever  the  director  is  satisfied  of  the  existence  of  any  reason  for  refusing,  suspend- 
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ing  or  revoking  the  license  provided  for  in  this  act,  before  refusing,  suspending  or  re¬ 
voking  the  license,  the  department  shall  give  written  notice  of  a  hearing  to  be  had 
thereon  to  the  licensee  affected.  The  notice  shall  appoint  a  time  of  hearing  at  the  de¬ 
partment  and  shall  be  mailed  by  certified  or  registered  mail  to  the  licensee  affected. 
On  the  day  of  the  hearing,  the  licensee  affected  may  present  such  evidence  to  the  di¬ 
rector  as  he  deems  relative  regarding  the  violations  charged  and  the  director  shall 
thereupon  render  a  decision.  Any  licensee  who  feels  aggrieved  at  the  decision  of  the 
director  may  appeal  from  said  decision  within  10  days  of  writ  of  certiorari  to  the 
circuit  court  of  the  county  where  the  licensee  resides  or  conducts  his  principal  place  of 
business. 

HISTORY:  New  1965.  p.  477.  Act  280.  Imd.  EH.  JuL  22. 

287.582  Violation  of  act;  ponalty. 

Sec.  12.  Any  person  who  violates  or  fails  to  comply  with  the  provisions  of  this  act 
shall  upon  conviction  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1985.  p.  477.  Act  280,  Imd.  EH.  JuL  22. 
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CHAPTER  288.  AGRICULTURE— DAIRY  INDUSTRY 


Regulation  of  Dairy  Products 
Act  109  of  1929 

2SS.1-2SS.15  Repealed. 

Fluid  Milk  Act  of  1965 
Act  233  of  1965 

2SSil  Department  of  agriculture;  promulga¬ 

tion  of  rules;  definitions. 

2SS22  Annual  license  fees;  revocation  or  sus¬ 
pension  of  licenses. 

2SS.23  Uniform  regulation;  out  of  state  milk. 

2V 5-24  Payments  to  producers;  frequency,  time. 

2SS25  Local  inspection;  agreement  with  de¬ 

partment  of  agriculture. 

iV25a  Transfer  of  city,  county  or  district  milk 
and  cream  inspection  officers  and  em¬ 
ployees  to  department  of  agriculture; 
agreement;  retirement  provisions. 

2SSj&  Milk  and  milk  product  packages,  size, 
marking. 

2SS  ?7  Fluid  milk  act  of  1965;  short  title. 

2vaS  Repeals. 

-V29  Penal  tv;  injunction. 

Breed  Names  of  Dairy  C\ttle 
Act  139  of  1939 

2SS  41-2SS.45  Repealed. 

Milk  Fat  Test  Law 
Act  212  of  1935 

-Vv51  Milk  fat  testers;  licenses,  applications, 

examinations,  issuance,  expiration,  re¬ 
newal.  fee. 

2SS51  Commissioner  of  agriculture;  rules  and 

regulations;  fees  to  general  fund. 

-VJ53  Revocation  of  license;  grounds,  hearing, 

confrontation. 

-**.54  Appeal  to  circuit  court  of  Ingham 

county. 

2sSJ>5  Samples,  method  of  taking,  penalty;  test 

records,  preservation,  availability. 

2SS56  Standard  Babcock  testing  glassware; 

scales  and  weights. 

Standard  milk  test  bottles. 

Standard  cream  test  bottles. 

Standard  Babcock  pipette. 

Standard  cream  test  scales. 

Standard  weights. 

-V-57  Inspection  and  certification  of  standard 

Babcock  testing  glassware;  fee. 

-V59  Violation  of  act;  penalty. 

2 vs  HO  Milk  fat  test  law;  short  title. 

Regulation  of  Dairy  Products 
Act  216  of  1956 

71-2S8.S3  M  \ni  fac  Turing  Milk  Act 
Act  222  of  1913 

-V  ! i)l  Manufacturing  milk  act;  definitions. 

-V. ] 0 la  Manufacturing  milk  act;  short  title. 

-V  102  Insanitary  milk,  cream,  dairy  product; 
distribution  prohibited. 

-V.102a  Milk  or  cream;  production,  handling, 
sanitation. 

-V  l(J2b  Milk  or  cream;  inspection  of  production 
facilities. 

-vU02c  Milk  or  cream;  records  of  producer  qual¬ 
ity  tests;  inspection. 


28S.102d  Production  quality  standards;  insanitary 
farm  conditions;  exclusion  of  producers; 
correction  of  conditions. 

288.102e  Plants  receiving  milk  for  manufacture 
into  milk  products;  sanitation,  handling. 

288.103  Insanitary  milk  or  cream;  prohibited  use. 

288.103a  Milk  plants;  license;  reports. 

288.103b  Application  for  license;  investigation,  re¬ 
fusal,  revocation. 

288.103c  Revocation  of  license;  notice,  hearing. 

288.103d  Persons  picking  up  milk  from  a  farm 
bulk  tank,  license;  regulations. 

288.103e  Milk  purchasers;  payment  to  producer, 
frequency,  time. 

288. 103f  Egg  nog,  egg  nog  mix;  definition. 

288.103g  Cottage  cheese;  definition. 

288.103h  Creamed  cottage  cheese;  definition. 

288.103i  Lowfat  creamed  cottage  cheese;  defini¬ 
tion. 

288.104  Insanitary’  premises  and  utensils;  mainte¬ 
nance  prohibited. 

288.104a  Marking  of  containers. 

288.104b  Marking  of  containers;  description,  fil¬ 
ing,  publication;  proprietorship;  fees. 

288.104c  Marking  of  containers;  assignment  by 
proprietor;  certificate,  filing;  records. 

288.104d  Sale  in  container  marked  with  another's 
registered  device;  defacing  or  sale  of  an¬ 
other’s  marked  container,  unlawful. 

288.104e  Destruction  or  secretion  of  containers  of 
another,  penalty;  civil  liability. 

288.105  Cleansing  of  containers  before  return  to 
common  carrier. 

288.106  Violation  of  act;  penalty. 

288.107  Licensed  cream  buyer;  requirements, 
qualification. 

288.108  Licensed  cream  buyer;  duties. 

288.109  Licensed  cream  buyer;  sediment  or  acid¬ 
ity  tests;  records. 

288.110  Sediment  discs;  marking  for  identifica¬ 
tion. 

288.111  Condemnation  tag;  discoloration;  re¬ 
moval  of  tag,  or  transfer  to  another  con¬ 
tainer  unlawful. 

288.112  Licensed  cream  buyer;  condemnation 
reports,  copies. 

288.113  Appeals. 

288.114  Violations. 

288. 1 15  Revocation  of  license  of  cream  buyer. 

288. 117  Promulgation  of  rules  and  regulations. 

Processing  of  Dairy  Products  by  Steam  Infusion 
Act  91  of  1962 

288.121-288.126  Repealed. 

Pasteurized  Milk 
Act  291  of  1947 

288.131-288.137  Repealed. 

Pasteurized  Milk 
Act  45  of  1967 

288. 141  Necessity  for  pasteurization. 

288.142  Pasteurization  and  pasteurized;  defini¬ 
tion. 

288.143  Milk  products;  definition. 

288.144  Cheese;  applicability. 
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288.145  Time  for  pasteurization. 

288.146  Place  of  pasteurization;  time  for  cooling. 

288.147  Enforcement. 

288.148  Penalties. 

288.149  Repeal. 

Pasteurization  of  Dairy  Products 
Act  293  of  1945 

288.151  Dairy  products;  pasteurization. 

288. 152  Duty  of  commissioner  of  agriculture. 

288.153  Misdemeanor;  penalty. 

Pasteurization  of  By-Products 
Act  93  of  1915 

288.161  Pasteurization  of  by-products. 

288.162  Violation  of  act;  penalty. 

Filled  Milk  Act 
Act  330  of  1945 

288.171  Michigan  filled  milk  act;  short  title. 

288.172  Filled  milk  act;  definitions. 

288.173  Filled  milk;  sale  declared  fraud. 

288.174  Filled  milk;  manufacture  unlawful. 

288.175  Violation  of  act;  penalty. 

288.176  Enforcement;  application  for  injunction. 

288.177  Seizure  and  condemnation. 

County  Cream  Testers 
Act  96  of  1919 

288.181  Official  cream  tester. 

288.182  Necessary  testing  equipment;  limit  of 
cost. 

288.183  Test;  time,  report;  return  of  receptacles. 

288.184  Compensation. 

Overrun,  Dairy  Products 
Act  155  of  1939 

288.201  Dairy  products;  overrun,  percentage  of 
overrun,  definitions. 

288.202  Dairy  products;  percentage  of  overrun 
permitted. 

288.203  Dairy  products;  records  to  be  kept  by 
person  engaged  in  purchase. 

288.204  Records  to  be  kept  within  state;  inspec¬ 
tion;  reports  not  public. 

288.205  Reports;  time,  form,  contents. 

288.206  Violation  of  act;  penalty. 

Butter  Grading 
Act  211  of  1955 

288.21 1  Butter  grading;  application  of  act. 
Definition  of  butter. 

288.212  Butter  grading  and  labeling;  prohibited 
sales. 

288.213  Butter  grading  and  labeling;  butter  man¬ 
ufactured  outside  of  state. 

288.214  Butter  grading  and  labeling;  licensed 
graders;  definition  of  scoring  or  grading. 

288.215  Enforcement  of  act,  rules. 

288.216  Violation  of  act;  penalty. 

Renovated  Butter 
Act  243  of  1903 

288.221  Renovated  butter;  definition,  manufac¬ 
ture  or  sale  prohibited. 

288.222  Renovated  butter;  required  labeling; 
placard  in  eating  places. 

288.223  Violation  of  act;  penalty. 


Imitation  Butter 
Act  22  of  1901 

288.241-288.242  Repealed. 

Oleomargarine  or  Imitation  Butter 
Act  63  of  1913 

288.251  Repealed. 

288.252  Oleomargarine;  contents  of  package  la¬ 
bels. 

288.253  Oleomargarine  containing  less  than  80 
per  cent  of  fat;  unlawful  to  sell. 

288.254  Certain  definitive  words  prohibited. 

288.255  Butter;  definition. 

288.256  Oleomargarine  or  margarine;  definition. 

288.257  Penalty;  repeal. 

Butter  Substitutes  in  Institutions 
Act  45  of  1891 

288.261  Butter  substitutes;  use  in  public  institu¬ 
tions  prohibited,  exception;  schools. 

288.262  Violation  of  act;  penalty. 

Cheese 
Act  30  of  1923 

288.281  Cheese;  definition;  milk  fat  and  water 
content;  exceptions. 

288.282  Prohibited  manufacture  or  distribution 
of  certain  imitations. 

288.283  Branding  of  full  cream  or  skimmed  milk 
cheese. 

288.283a  American  or  Cheddar  cheese;  sale  with¬ 
out  requisite  branding  prohibited;  mode 
of  branding. 

288.284  Placard  in  eating  places,  stores;  penalty 
for  violation  of  act. 

Ice  Creams,  Ices,  Sherbets 
Act  222  of  1931 

288.301-288.315  Repealed. 

Frozen  Desserts  Act  of  1968 
Act  298  of  1968 

288.321  Frozen  desserts  act  of  1968;  short  title. 

288.322  Definitions;  standards. 

288.323  Legislative  intent;  conformance  to  fed¬ 
eral  regulations;  construction  similar  to 
corresponding  federal  regulations. 

288.324  Sale  of  adulterated  frozen  desserts  pro¬ 
hibited. 

288.325  Adulterated  frozen,  sweetened  product. 

288.326  Manufacture  of  ice  cream  or  ice  milk; 
standard;  label;  packaging. 

288.327  Mark  or  label  by  manufacturer;  use  of 
name  defined  in  act,  misleading  repre¬ 
sentation;  sale  of  products  in  manced 
containers  or  packages. 

288.328  Operation  of  ice  cream  plant;  use  of  pas¬ 
teurized  mixture;  uniformity  of  stand¬ 
ards  or  requirements;  sale  of  products 
produced  without  the  state;  inspection 
of  out-of-state  facilities,  cost;  license, 
out-of-state  products. 

288.329  Licenses;  required  for  each  manufactur¬ 
ing  or  processing  plant;  exception;  appli¬ 
cations,  fees;  forms;  investigation;  is¬ 
suance;  expiration;  renewal. 

288.330  Licenses;  revocation;  notice;  hearing; 
evidence;  appeal 

288331  Enforcement  of  act;  action;  rules;  qual¬ 
ity  standards;  governing  law. 
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2SS332  Penalty;  misdemeanor;  injunction. 
28*333  Repeal 
28*334  Effective  date. 

Standard  Milk  Bottles 
Act  154  of  1915 
25*351-288353  Repealed. 

Interference  with  Milk  Bottles 
Act  257  of  1911 

28*371  Milk  bottles;  molestation. 

288372  Violation  of  act;  penalty. 


Farm  Bulk  Milk  Tanks 
Act  124  of  1957 
288381-288391  Repealed. 

Imitation  Cream 
Act  235  of  1961 

288.401  Imitation  cream;  definition. 

288.402  Imitation  cream;  label  contents. 

288.403  Imitation  cream;  service  at  public  eating 
place. 

288.404  Imitation  cream;  use  in  vending  ma¬ 
chines. 

288.405  Imitation  cream;  prohibited  words. 

288.406  Violation  of  act;  penalty. 


2U.1-2S8.15  RspMlfd.  1956,  p.  474,  Act  216,  Efff.  Jul.  1,  1967; — 1965, 
p.  404,  Act  233,  Eff.  Jim.  30,  1966;— 1965,  p.  781,  Act  385,  Eff.  Jim.  30, 
1966. 

Section  prondod  far  regulation  of  the  dairy  industry. 


Act  233, 1965,  p.  402;  Eff.  JuL  1, 1966. 

AN  ACT  to  regulate  Ae  production,  transportation,  handling,  processing,  delivery 
and  sale  of  grade  A  milk  and  milk  products;  to  define  grade  A  milk  and  milk  products 
and  to  establish  standards  and  requirements  therefor;  to  provide  for  licenses  and  prod¬ 
ucer  permits  and  revocation  of  same;  to  provide  for  certain  milk  containers  and  set 
standards  for  same;  to  provide  for  uniform  standards  and  uniform  inspection;  to  fix 
penalties  for  violations  thereof;  to  provide  for  the  transfer  of  personnel  and  the  rights 
of  transferred  personnel;  and  to  repeal  certain  acts  and  parts  of  acts.  Am.  1966,  p.  235, 
Act  209,  Imd.  Eff.  Jul.  11. 

The  People  of  the  State  of  Michigan  enact: 

288.21  Department  of  agriculture;  promulgation  of  rules;  definitions. 

Sec.  1.  The  department  of  agriculture  shall  be  responsible  for  the  administration  of 
this  act  and  shall  promulgate  rules  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  governing  the  produc¬ 
tion,  transportation,  processing,  labeling  and  sale  of  grade  A  milk  and  grade  A  milk 
products.  Except  as  otherwise  specifically  defined  or  described  in  this  act  the  provi¬ 
sions  of  the  1965  edition  of  the  pasteurized  milk  ordinance  and  administrative  proce¬ 
dures  as  published  by  the  United  States  public  health  service  is  adopted.  Where  the 
words  “health  authority”  are  used  in  the  1965  edition  of  the  pasteurized  milk  ordi¬ 
nance  and  administrative  procedures,  the  same  is  amended  to  read  “department  of  ag¬ 
riculture”.  The  department  may  adopt  changes  approved  prior  to  January  1,  1969,  in 
die  1965  edition  of  the  pasteurized  milk  ordinance  and  administrative  procedures  by 
roles  promulgated  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts 
of  1943,  as  amended,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952. 

(a)  Milk  shall  contain  not  less  than  8.5%  solids-not-fat  and  not  less  than  3%  milk  fat. 
Pasteurized  milk,  homogenized  milk  and  vitamin  “D”  milk  and  fortified  milk  shall 
contain  a  minimum  of  3.5%  milk  fat. 

(c)  Grade  A  pasteurized  milk  and  milk  products  except  those  to  be  cultured  shall  be 
cooled  immediately  to  a  temperature  of  45  degrees  Fahrenheit  or  less  and  shall  be 
maintained  at  50  degrees  Fahrenheit  or  less  until  delivery. 
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(d)  Water  for  the  milkhouse  and  milking  operations  shall  be  from  a  supply  properly 
located  and  protected,  shall  be  easily  accessible,  adequate,  of  a  safe  sanitary  quality 
and  shall  comply  with  the  recommendations  of  the  state  department  of  health. 

HISTORY:  New  1965.  p.  402,  Act  233,  EH.  Jul.  1.  1966;— Am.  1909,  p.  166,  Act  84,  EH.  Mar.  20, 1970. 

288.22  Annual  license  fees;  revocation  or  suspension  of  licenses. 

Sec.  2.  (1)  There  shall  be  paid  to  the  department  of  agriculture  the  following  annual 
license  fees  for  the  year  starting  July  1,  1966.  The  license  shall  be  applied  for  on  forms 
provided  by  the  department.  The  license  shall  be  renewed  annually  and  application 
for  renewal  made  10  days  before  expiration  of  existing  license. 

(a)  Each  milk  plant,  receiving  station  or  transfer  station  shall  pay  an  annual  fee  of 
$5.00  for  each  dairy  farm  whose  milk  is  first  received  at  the  milk  plant  or  receiving  sta¬ 
tion  or  transfer  station,  plus  an  additional  $5.00  per  farm  shipping  to  it  if  the  milk 
plant  or  receiving  station  or  transfer  station  operator  does  not  maintain  an  adequate 
number  of  industry  personnel  which  are  certified  to  conduct  farm  supervision  and 
which  do  not  in  fact  conduct  same.  This  additional  $5.00  per  farm  fee  shall  not  be  lev¬ 
ied  if  a  cooperative  association  is  doing  the  farm  supervision  for  the  milk  plant  opera¬ 
tor.  The  license  fee  shall  not  be  charged  to  the  producer. 

(b)  Each  milk  distributor  or  grade  A  milk  plant  operator  shall  pay  an  annual  fee  of 
$5.00  for  each  delivery  vehicle  operated.  This  fee  shall  be  the  sole  distributor  or  ven¬ 
dor  license  fee  required  by  the  state  or  any  subdivision  thereof  where  the  principal 
purpose  of  such  vehicle  is  the  delivery  and  distribution  of  the  products  defined  herein. 

(c)  Each  certified  industry  fieldman  shall  pay  an  annual  fee  of  $5.00  for  a  license  to 
conduct  certified  farm  inspections. 

(d)  Each  person  picking  up  milk  in  a  farm  pickup  milk  tank  from  a  farm  bulk  milk 
tank  shall  obtain  a  license  from  the  department.  The  license  fee  shall  be  $5.00.  It  shall 
be  considered  a  violation  of  this  act  and  the  license  of  any  operator  may  be  revoked  or 
suspended  if:  (1)  The  operator  fails  to  properly  agitate  the  milk  in  the  farm  tank  before 
taking  a  sample  for  delivery  to  the  milk  plant  or  department  of  agriculture  of  the  state 
of  Michigan,  or  (2)  takes  such  sample  for  milk  fat  testing  or  bacteria  analysis  in  an 
unapproved  manner,  or  (3)  if  the  operator  picks  up  milk  the  temperature  of  which  ex¬ 
ceeds  50  degrees  Fahrenheit,  or  (4)  reports  inaccurately  any  weight  or  temperature  of 
milk  picked  up  from  any  dairy  farm. 

(e)  Each  milk  plant  or  transfer  station  shall  pay  an  annual  fee  of  $10.00  for  each  lo¬ 
cation  which  is  not  a  first  receiving  point  for  dairy  farm  milk. 

(2)  No  other  special  license  fees  or  taxes  may  be  levied  on  the  preceding  by  the  state 
or  any  subdivision  thereof,  except  for  taxes  or  fees  that  are  generally  levied  on  other 
than  dairy  plants  and  dairy  plant  operators. 

HISTORY.  New  1965,  p.  402,  Act  233,  EH.  Jul.  1,  1966;— Am.  1969,  p.  166,  Act  84,  Eff.  Mar.  20,  1970. 

288.23  Uniform  regulation;  out  of  state  milk. 

Sec.  3.  (1)  Regulation  of  the  production,  processing,  labeling  and  distribution  of 
grade  A  milk  and  grade  A  milk  products  under  sanitary  requirements  which  are  uni¬ 
form  throughout  the  state  and  the  United  States  is  essential  for  the  protection  of  con¬ 
sumers  and  the  economic  well-being  of  the  dairy  industry  and  is  therefore  a  matter  of 
statewide  concern.  No  municipality  or  county  may  impose  any  different  standards  or 
requirements  for  grade  A  milk  and  grade  A  milk  products  than  those  provided  for 
herein,  or  prohibit  the  sale  of  same  if  it  has  been  produced  and  processed  as  grade  A 
milk  under  supervision  of  the  state  department  of  agriculture. 

(2)  No  sanitary  requirement  or  standard  issued  under  this  act  shall  prohibit  the  sale 
of  grade  A  milk  or  grade  A  milk  products  which  are  produced  or  processed  under  laws 
or  rules  of  any  governmental  unit,  without  the  state,  which  are  substantially  equiva¬ 
lent  to  the  requirements  of  the  rules  issued  under  this  act,  and  which  are  enforced 
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with  equal  effectiveness  in  the  opinion  of  the  Michigan  department  of  agriculture  and 
provided  further  that  said  government  unit  accepts  Michigan  grade  A  milk  and  milk 
products  certified  by  a  Michigan  sanitation  rating  officer. 

HUTOBT:  V»  19®,  p.  403.  Art  233.  E0.  juL  1, 1988. 


388.24  Payments  to  producers;  frequency,  time. 

Sec.  4.  Every  person,  firm,  association  or  corporation  purchasing  milk  for  the  pur¬ 
poses  of  reselling  or  of  manufacturing  the  same  into  other  products,  shall  pay  the  prod¬ 
uce-  monthly  or  oftener.  Payment  may  be  made  on  or  before  the  first  day  of  each  and 
every  month  for  cream  or  milk;  payment  shall  be  made  on  or  before  the  fifteenth  day 
of  each  and  every  month  for  all  cream  or  milk  received  prior  to  the  first  day  of  the 
same  month.  The  director  of  agriculture  may  revoke  or  refuse  any  license  required  by 
this  act  whenever  the  provisions  of  this  section  have  been  violated. 

HBTOBY.  New  1865.  p.  400.  Act  *33.  E».  JaL  1, 198a 

288.25  Local  inspection;  agreement  with  department  of  agriculture. 

Sec.  5.  If  any  city,  county  or  district  health  department  has  qualified  personnel  and 
wishes  to  continue  inspection  of  milk  and  cream  plants  within  their  jurisdiction,  it  may 
do  so  under  agreement  with  the  department  of  agriculture  of  the  state  of  Michigan. 
Such  agreements  with  the  department  of  agriculture  shall  in  no  manner  affect  the  ex¬ 
isting  civil  service  status  or  possible  pension  rights  of  said  local  officers  and  employees. 
Any  city,  county  or  district  health  department  making  its  own  inspections  shall  receive 
from  the  state,  the  delivery  vehicle  license  fees  collected  for  vehicles  handling  prod¬ 
ucts  of  the  plants  under  their  jurisdiction. 

HSTORY:  New  1905.  p.  «B.  Act  233,  E8.  JaL  1, 1906. 


288.25a  Transfer  of  city,  county  or  district  milk  and  croam  inspection  offic¬ 
ers  and  employees  to  department  of  agriculture;  agreement;  retirement 
previsions. 

Sec.  5a.  (1)  Any  city,  county  or  district  health  department,  with  the  approval  of  the 
beat  governing  body,  may  enter  into  an  agreement  with  the  department  of  agriculture 
for  the  transfer  to  the  department  of  agriculture  of  milk  and  cream  inspection  officers 
and  employees  certified  as  qualified  by  the  state  civil  service  commission.  Such  trans¬ 
fer  shall  not  affect  the  then  existing  civil  service  status  or  possible  pension  rights  of  the 
transferred  officers  and  employees. 


2)  Officers  and  employees  transferred  by  agreements  pursuant  to  this  section,  who 
were  members  of  a  city,  county  or  district  retirement  system  and  become  members  of 
die  state  employees’  retirement  system,  shall  be  entitled  to  benefits  provided  by  Act 
No.  88  of  the  Public  Acts  of  1961,  as  amended,  being  sections  38.1101  to  38.1105  of 
the  Compiled  Laws  of  1948,  notwithstanding  that  the  city,  county  or  district  might 
not  have  adopted  the  act.  Whenever  the  service  requirements  for  benefits  to  be  paid 
under  Act  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1  to  38.43 
of  the  Compiled  Laws  of  1948,  to  persons  who  become  members  of  the  state  employ¬ 
ees  retirement  system  are  lower  than  the  service  requirements  in  Act  No.  88  of  the 
Public  Acts  of  1961,  as  amended,  the  provisions  of  Act  No.  240  of  the  Public  Acts  of 
1^3,  as  amended,  shall  apply  with  respect  to  such  persons. 

8ETORY  Add  1908.  p.  235,  Act  209.  Imd.  E».  JuL  11. 

288.26  Milk  and  milk  product  packages,  sizo,  marking. 

Sec.  6.  All  fluid  milk  and  milk  products  shall  be  packaged  for  retail  sale  only  in  units 
of  1  gdl,  1/2  liquid  pint,  10  fluid  ounces,  1  liquid  pint,  1  liquid  quart,  1/2  gallon,  1  gal- 
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Ion,  1  %  gallons,  2  gallons,  2  %  gallons  or  multiples  of  1  gallon.  Packages  in  units  of  less 
than  1  gill  shall  be  permitted.  Each  container  shall  be  plainly  marked  as  to  its  capacity 
and  shall  deliver  the  amount  marked  on  the  container. 

HISTORY:  New  1966.  p.  403.  Act  233.  EH.  JuL  1. 1988;— Am.  1989,  p.  167,  Act  84,  EH.  Mar.  20, 1970. 

288.27  Fluid  milk  act  of  1 965;  short  titio. 

Sec.  7.  This  act  shall  become  effective  on  July  1, 1966  and  shall  be  known  and  cited 
as  the  “fluid  milk  act  of  1965”. 

HISTORY:  New  1986,  p.  404.  Act  233,  EH.  JuL  1. 

288.28  Ropools. 

Sec.  8.  Act  No.  169  of  the  Public  Acts  of  1929,  as  amended,  being  sections  288.1  to 
288.15  of  the  Compiled  Laws  of  1948,  Act  No.  216  of  the  Public  Acts  of  1956,  as 
amended,  being  sections  288.71  to  288.83  of  the  Compiled  Laws  of  1948  and  Act  No. 
124  of  the  Public  Acts  of  1957,  as  amended,  being  sections  288.381  to  288.391  of  the 
Compiled  Laws  of  1948,  are  repealed  as  of  June  30, 1966. 

HISTORY:  New  1985,  p.  404,  Act  233,  EH.  Jul.  1;— Am.  1985,  p.  781,  Act  385,  EH.  June  30, 1988. 

288.29  Penalty;  injunction. 

Sec.  9.  Any  person  who  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor.  The  person  may  be  enjoined  from  continuing  the  violations. 

HISTORY:  Add.  1967,  p.  21.  Act  13,  EH.  Nov.  2. 

288.41  -288.45  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  regulation  of  breed  names  of  dairy  cattle. 


Act  212, 1935,  p.  344;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  provide  for  the  licensing  of  milk  fat  testers;  to  regulate  the  sampling 
and  testing  of  milk  and  cream  and  the  use  of  approved  tests;  to  prescribe  the  duties 
and  powers  of  the  director  of  agriculture;  and  to  provide  penalties  for  the  violation  of 
the  provisions  of  this  act.  Am.  1969,  p.  167,  Act  85,  Eff.  Mar.  20, 1970. 


The  People  of  the  State  of  Michigan  enact: 

288.51  Milk  fat  tasters;  licenses,  applications,  examinations,  issuance,  ex¬ 
piration,  renewal,  fee. 

Sec.  1.  Every  person  who  shall  test  milk  or  cream  in  this  state  by  the  Babcock 
method  or  any  other  test  whose  methods  and  procedures  have  been  approved  by  the 
association  of  official  analytical  chemists  and  the  director  of  agriculture  for  the  pur¬ 
pose  of  determining  the  percentage  of  butterfat  or  milk  fat  contained  therein,  where 
such  milk  or  cream  is  bought  and  paid  for  on  the  basis  of  the  amount  of  butterfat  con¬ 
tained  therein,  shall  first  obtain  a  license  from  the  director  of  agriculture. 

Any  person  applying  for  such  license  or  renewal  of  license  shall  make  written  and 
signed  application  on  blanks  to  be  furnished  by  the  director  of  agriculture  for  a  license 
to  test  milk  or  cream  where  such  milk  or  cream  is  bought  and  paid  for  on  the  basis  of 
the  amount  or  percentage  of  butterfat  or  milk  fat  contained  therein.  The  granting  of  a 
license  shall  be  conditioned  upon  the  passing  by  the  applicant  of  an  examination,  to  be 
conducted  by  or  under  the  direction  of  the  director  of  agriculture. 

All  licenses  so  issued  or  renewed  shall  expire  on  September  30  following  the  date  of 
issuance  unless  sooner  revoked,  as  provided  in  section  3.  Each  person  presently  li¬ 
censed  under  this  act  whose  license  expires  after  March  1,  1970,  shall  not  be  required 
to  obtain  a  new  license  until  October  1, 1970. 
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A  license  fee  of  $5.00  for  each  license  so  granted  or  renewed  shall  be  paid  to  the  di¬ 
rector  of  agriculture  by  the  applicant  before  any  license  is  granted. 

mSTOKT:  CL  IMS,  28831;— An.  1900.  p.  108.  Act  85,  EH.  kbr.  >0. 1970. 

283.52  Cononhiioner  of  agriculture;  rules  and  regulations;  fees  to  general 

Sec.  2.  The  commissioner  of  agriculture  shall  establish  and  promulgate  rules  and 
regulations  not  inconsistent  with  this  act  that  shall  govern  the  granting  of  licenses  un¬ 
der  this  act  and  shall  establish  and  promulgate  rules  and  regulations  not  inconsistent 
with  this  act  that  shall  govern  the  manner  of  testing,  including,  but  not  in  limitation 
thereof,  the  taking  of  samples,  location  where  the  testing  of  said  samples  shall  be  made 
and  the  length  of  time  samples  of  milk  or  cream  shall  be  held  after  testing. 

All  license  and  inspection  fees  received  under  the  provisions  of  this  act  shall  be 
tamed  over  to  the  state  treasury  and  any  accumulated  balance  as  of  June  30,  1949, 
shall  be  credited  to  the  general  fund. 

HETORT:  CL  1948, 2883L— Am.  IMS.  p.  137,  Act  127,  tod.  EH.  May  20. 

288.53  Revocation  of  licanso;  grounds,  flooring,  confrontation. 

Sec.  3.  The  director  of  agriculture  may  revoke  any  license  granted  under  the  provi¬ 
sions  of  this  act,  upon  good  and  sufficient  evidence  that  the  provisions  of  this  act,  or 
the  rules  of  the  director  of  agriculture  are  not  being  complied  with.  Before  any  license 
shall  be  revoked,  an  opportunity  shall  be  granted  the  licensee,  upon  being  confronted 
with  the  evidence,  to  show  cause  why  such  license  should  not  be  revoked. 

BISTORT:  CL  IMS.  90833;— Am.  1900,  p.  108,  Act  85,  EH.  Mar.  10, 1970. 

288.54  Appeal  to  circuit  court  of  Ingham  county. 

Sec.  4.  Any  licensee  who  feels  aggrieved  at  the  decision  of  the  director  of  agricul¬ 
ture  may  appeal  from  the  decision  within  10  days  by  writ  of  certiorari,  to  the  circuit 
court  of  the  county  of  Ingham,  and  an  issue  shall  be  framed  in  the  court,  and  a  trial 
had,  and  its  decision  shall  be  final  unless  an  appeal  is  taken. 

HETORT  CL  1940. 18054:— Am.  1900,  p.  108,  Act  85,  EH.  Mar.  90. 1970. 

288.55  Samples,  mathod  of  taking,  penalty;  tost  records,  preservation, 

availability. 

Sec.  5.  In  taking  samples  of  milk  or  cream  from  any  milk  can,  cream  can  or  any  con¬ 
tainer  of  milk  or  cream,  the  contents  of  such  milk  can,  cream  can  or  container  of  milk 
or  cream  shall  be  first  thoroughly  mixed  either  by  stirring  or  otherwise,  and  the  sample 
shall  be  taken  immediately  after  mixing,  or  by  any  other  method  which  gives  a  repre¬ 
sentative  average  sample  of  the  contents,  and  it  is  hereby  made  a  misdemeanor  to  take 
samples  by  any  method  which  does  not  give  a  representative  average  sample  or  to 
tamper  with  or  manipulate  samples  in  any  manner  where  milk  or  cream  is  bought  or 
sold  and  where  the  value  of  said  milk  or  cream  is  determined  by  the  butterfat  con¬ 
tained  therein. 

i  a)  Every  person,  firm  or  corporation,  buying  or  selling  milk  or  cream  on  the  basis  of 
the  butterfat  or  milk  fat  contained  therein,  shall  keep  for  a  period  of  2  years,  a  true 
copy  of  the  original  test  record  prepared  by  the  licensed  milk  fat  tester  who  deter¬ 
mines  by  test  the  amount  of  milk  fat  in  such  milk  or  cream  bought  or  sold.  Such  rec¬ 
ords  shall  be  made  available  to  the  director  of  agriculture  upon  request. 

BISTORT:  CL  1948. 28835  — Am.  I960,  p.  108,  Act  85,  EH.  Mar.  20, 1970. 

288.56  Standard  Babcock  tasting  glassware;  scales  and  weights. 

Sec.  6.  In  the  use  of  the  Babcock  test  all  persons  shall  use  the  “standard  Babcock 
testing  glassware,  scales  and  weights.”  The  term  “standard  Babcock  testing  glassware, 
scales  and  weights”  shall  apply  to  glassware,  scales  and  weights  complying  with  the 
following  specifications: 
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Standard  milk  test  bottles. 

(a)  Standard  milk  test  bottles. 

Graduation.  The  total  percent  graduation  shall  be  8  percent.  The  graduated  portion 

of  the  neck  shall  have  a  length  of  not  less  than  63  and  5/10  millimeters  (2  and  1/2 
inches).  The  graduation  shall  represent  whole  percent,  5/10  percent,  and  tenths  per¬ 
cent.  The  tenth  percent  graduation  shall  not  be  less  than  3  millimeters  in  length;  the 
5/10  percent  graduations  shall  be  1  millimeter  longer  than  the  tenths  percent  gradua¬ 
tions,  projecting  1  millimeter  to  the  left;  the  whole  percent  graduations  shall  extend  at 
least  1/2  way  around  the  neck  to  the  right  and  projecting  2  millimeters  to  the  left  of 
the  tenths  percent  graduations.  Each  percent  graduation  shall  be  numbered,  the  num¬ 
ber  being  placed  on  the  left  of  the  scale.  The  error  at  any  point  of  the  scale  shall  not 
exceed  1/10  percent. 

Neck.  The  neck  shall  be  cylindrical  and  the  cylindrical  shape  shall  extend  for  at 
least  9  millimeters  below  the  lowest  and  above  the  highest  graduation  mark.  The  top 
of  the  neck  shall  be  flared  to  a  diameter  of  not  less  than  10  millimeters. 

Bulb.  The  capacity  of  the  bulb  up  to  the  junction  of  the  neck  shall  not  be  less  than 
45  cubic  centimeters.  The  shape  of  the  bulb  may  be  either  cylindrical  or  conical  with 
the  smallest  diameter  at  the  bottom.  If  cylindrical,  the  outside  diameter  shall  be  be¬ 
tween  34  and  36  millimeters;  if  conical,  die  outside  diameter  of  the  base  shall  be  be¬ 
tween  31  and  33  millimeters,  and  the  maximum  diameter  between  35  and  37  millime¬ 
ters. 

The  charge  of  the  bottle  shall  be  18  grams. 

The  total  height  of  the  bottle  shall  be  between  150  and  165  millimeters  (5  and  7/8 
and  6  and  1/2  inches). 

Standard  cream  test  bottles. 

(b)  Standard  cream  test  botdes. 

Two  types  of  bottles  shall  be  accepted  as  standard  cream  test  bottles,  a  50  percent  9 
gram  short-neck  botde  and  a  50  percent  9  gram  long-neck  botde. 

Fifty  percent  9  gram  short-neck  botdes.  Graduation.  The  total  percent  graduation 
shall  be  50.  The  graduated  portion  of  the  neck  shall  have  a  length  of  not  less  than  63 
and  5/10  millimeters  (2  and  1/2  inches).  The  graduation  shall  represent  5  percent,  1 
percent  and  5/10  percent.  The  5  percent  graduations  shall  extend  at  least  1/2  way 
around  the  neck  of  the  botde  (to  the  right).  The  5/10  percent  graduations  shall  be  at 
least  3  millimeters  in  length,  and  the  1  percent  graduations  shall  have  a  length  inter¬ 
mediate  between  the  5  percent  and  5/10  percent  graduations.  Each  5  percent  gradua¬ 
tion  shall  be  numbered,  the  number  being  placed  on  the  left  of  the  scale.  The  error  at 
any  point  of  the  scale  shall  not  exceed  5/10  percent. 

Neck.  The  neck  shall  be  cylindrical  and  the  cylindrical  shape  shall  extend  at  least  9 
millimeters  below  the  lowest  and  9  millimeters  above  the  highest  graduation  mark. 
The  top  of  the  neck  shall  be  flared  to  a  diameter  of  not  less  than  10  millimeters. 

Bulb.  The  capacity  of  the  bulb  up  to  the  junction  of  the  neck  shall  not  be  less  than 
45  cubic  centimeters.  The  shape  of  die  bulb  may  be  either  cylindrical  or  conical  with 
the  smallest  diameter  at  the  bottom.  If  cylindrical,  the  outside  diameter  shall  be  be¬ 
tween  34  and  36  millimeters;  if  conical,  the  outside  diameter  of  the  base  shall  be  be¬ 
tween  31  and  33  millimeters,  and  the  maximum  diameter  between  35  and  37  millime¬ 
ters. 

The  charge  of  the  botde  shall  be  9  grams.  All  botdes  shall  bear  on  top  of  the  neck 
above  the  graduations,  in  plainly  legible  characters,  a  mark  defining  the  weight  of  the 
charge  to  be  used  (9  grams). 

The  total  height  of  the  botde  shall  be  between  150  and  165  millimeters  (5  and  7/8 
and  6  and  1/2  inches)  same  as  standard  milk  test  botdes. 
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Fifty  percent  9  gram  long-neck  bottles.  The  same  specifications  in  every  detail  as 
specified  for  the  50  percent  9  gram  short-neck  bottle  shall  apply  for  the  long-neck  bot¬ 
tle  with  the  exceptions,  however,  that  the  total  height  of  this  bottle  shall  be  between 
210  and  235  millimeters  (8  and  1/2  and  8  and  7/8  inches)  and  that  the  total  length  of 
the  graduation  shall  be  not  less  than  120  millimeters. 

Standard  Babcock  pipetto. 

(c)  The  standard  Babcock  pipette. 

Total  length  of  pipette  shall  be  not  more  than  330  millimeters  (13  and  1/4  inches). 
Outside  diameter  of  suction  tube  6  to  8  millimeters.  Length  of  suction  tube  130  mil¬ 
limeters.  Outside  diameter  of  delivery  tube  4  and  5/10  to  5  and  5/10  millimeters. 
Length  of  delivery  tube  100  to  120  millimeters.  Distance  of  graduation  mark  above 
bulb  30  to  60  millimeters.  Nozzle  straight.  Delivery  17  and  6/10  cubic  centimeters  of 
water  at  20  degrees  C  in  5  to  8  seconds. 

Standard  craam  tost  scales. 

(d)  Standard  cream  test  scales. 

AH  butterfat  and  cream  scales  used  for  the  purpose  of  determining  the  value  or  per¬ 
cent  of  butterfat  content  of  milk  or  cream  by  the  Babcock  test  or  otherwise  shall  be 
subject  to  the  following  specifications: 

1.  The  scale  shall  be  provided  with  a  graduated  face  of  at  least  10  divisions  over 
which  the  pointer  shall  play. 

2.  The  pointer  must  reach  to  the  graduated  divisions  and  shall  terminate  in  a  fine 
point  to  enable  the  readings  to  be  made  clearly  and  distinctly. 

3.  The  clear  interval  between  the  divisions  on  the  graduated  face  shall  not  be  less 
than  5/ 100  inch. 

4.  All  scales  whose  weight  indications  are  changed  by  an  amount  greater  than  1/2 
the  tolerance  allowed,  when  set  in  any  position  on  a  surface  making  an  angle  of  3  de¬ 
grees  or  approximately  5  percent  with  die  horizontal,  shall  be  equipped  with  leveling 
screws  and  a  device  which  will  indicate  when  the  scale  is  level:  Provided,  however. 
That  the  scale  shall  be  re-balanced  at  zero  each  time  its  position  is  altered  during  the 
test 

5.  The  addition  of  1/2  grain  to  the  scale  when  loaded  to  capacity  shall  cause  a 
movement  of  the  pointer  at  least  equal  to  1  division  on  die  graduated  face. 

6.  The  sensibility  reciprocal  and  tolerance  of  cream  test  and  butterfat  test  scales 
shall  be  1/2  grain  (30  milligrams). 

Standard  wight*. 

(e)  Standard  weights. 

The  standard  cream  test  weight  shall  be  9  grams  and  the  allowable  tolerance  there¬ 
for  ghaTl  not  exceed  1/2  grain  (30  milligrams). 

Every  person,  firm,  company,  association,  corporation  or  agent  thereof  buying  and 
paying  for  milk  or  cream  on  the  basis  of  the  amount  of  butterfat  contained  therein  as 
determined  by  the  Babcock  test  shall  use  standard  Babcock  test  bottles,  pipettes, 
weights  and  scales  as  defined  in  this  act,  and  it  shall  be  unlawful  for  any  such  person, 
firm,  company,  association,  corporation  or  agent  thereof  to  falsely  manipulate,  under¬ 
read  or  over-read  the  Babcock  test  or  any  other  contrivance  used  for  determining  the 
quality  or  value  of  milk  or  cream  where  the  value  of  said  milk  or  cream  is  determined 
be  the  percentage  of  butterfat  contained  in  the  same  or  to  make  a  false  determination 
by  the  Babcock  test  or  otherwise,  or  to  falsify  the  record  of  such  test  or  to  read  the  test 
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at  any  temperature  except  the  correct  temperature  which  shall  be  between  135  de¬ 
grees  and  140  degrees  Fahrenheit,  or  to  pay  on  the  basis  of  any  test,  measurement  or 
weight  except  the  true  test,  measurement  or  weight. 

HISTORY:  CL  1948, 288-56. 

288.57  Inspection  and  certification  of  standard  Babcock  testing  glassware; 
fee. 

Sec.  7.  No  person,  firm,  company,  association,  corporation  or  agent  thereof  buying 
and  paying  for  milk  or  cream  on  the  basis  of  the  amount  of  butterfat  contained  therein 
as  determined  by  the  Babcock  test  or  otherwise  shall  use  the  “standard  Babcock  test¬ 
ing  glassware”  unless  each  piece  of  such  glassware  shall  bear  the  certificate  of  the  di¬ 
rector  of  agriculture  thereon.  Before  such  glassware  shall  be  used,  the  same  shall  be 
submitted  to  the  director  of  agriculture  for  his  inspection,  and  all  such  glassware  so  in¬ 
spected  and  approved  by  him  shall  bear  the  certificate  of  the  director  of  agriculture  in 
such  form  as  die  director  of  agriculture  by  rules  shall  prescribe.  Before  such  certificate 
shall  be  placed  thereon,  the  person  requesting  same  shall  pay  to  the  director  of  agri¬ 
culture  an  inspection  fee  of  3  cents  for  each  such  piece  of  glassware  so  certified. 

HISTORY:  CL  1948. 288.57;— Am.  1989.  p.  188,  Act  85,  EH.  Mar.  20. 197a 

Sec.  8.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  414,  Act  267.  tad.  EH.  May  25. 

288.59  Violation  of  act;  penalty. 

Sec.  9.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  100  dollars  and  the  cost  of  prosecution,  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  more  than  2  months,  or  both  such  fine  and  imprisonment  in  the  discre¬ 
tion  of  the  court.  All  acts  or  parts  of  acts  contravening  the  provisions  of  this  act  are 
hereby  repealed. 

HISTORY:  CL  1948, 28839. 

288.60  Milk  fat  tost  law;  short  title. 

Sec.  10.  This  act  shall  be  known  and  cited  as  the  “Milk  Fat  Test  Law”. 

HISTORY:  Add.  1989.  p.  189,  Act  85,  EH.  Mar.  20, 1970. 

Original  section  10  of  Act  212  of  1935,  p.  344,  was  a  repeal  section  and  was  repealed  by  Act  267  of  1945. 

288.71-288.83  Repealed.  1965,  p.  404,  Act  233,  EH.  Jun.  30,  1966; - 

1965,  p.  781,  Act  385,  EH.  Jun.  30, 1966. 

Sections  regulated  testing  and  grading  of  milk. 


Act  222, 1913,  p.  438;  Eff.  Aug.  14. 

AN  ACT  to  define  milk,  cream,  cottage  cheese,  creamed  cottage  cheese,  lowfat 
creamed  cottage  cheese,  egg  nog,  lowfat  egg  nog  and  related  foods;  and  to  prevent 
and  punish  the  sale  of  unclean  and  insanitary  cream  and  milk  and  manufactured  dairy 
products  and  the  use  thereof  in  the  manufacture  of  food  products,  and  to  prohibit  un¬ 
clean  and  insanitary  conditions  of  milk  and  cream  handling  and  processing  establish¬ 
ments,  and  fixing  of  production  and  handling  standards  of  sanitary  milk  and  cream  for 
manufacturing  and  manufactured  dairy  products;  to  regulate  the  sale  and  transporta¬ 
tion  of  milk  and  cream  for  manufacturing  purposes;  to  provide  for  licenses  and  the  re¬ 
vocation  thereof  and  to  require  the  payment  of  producers.  Am.  1927,  p.  862,  Act  361, 
Eff.  Sep.  5; — Am.  1935,  p.  411,  Act  242,  Imd.  Eff.  Jun.  8; — Am.  1952,  p.  386,  Act  232, 
Eff.  Sep.  18;— Am.  1964,  p.  230,  Act  174,  Eff.  Aug.  28;— Am.  1965,  p.  404,  Act  234 
Eff.  Jul.  1, 1966;— Am.  1969,  p.  211,  Act  116,  Imd.  Eff.  Jul.  29. 
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The  People  of  the  State  of  Michigan  enact: 

288.101  Manufacturing  mHfc  act;  definitions. 

Sec.  L  For  the  purpose  of  this  act,  the  term  “milk”  shall  mean  the  fresh,  clean,  lac¬ 
teal  secretion  obtained  by  the  complete  milking  of  1  or  more  healthy  cows,  property 
fed  and  kept,  excluding  that  obtained  within  15  days  before  and  5  days  after  calving, 
and  contains  not  less  than  8  Vfc%  of  milk  solids  not  fat,  and  not  less  than  3%  of  milk  fat; 
and  the  term  “cream”  shall  mean  that  portion  of  milk,  rich  in  milk  fat,  which  rises  to 
the  surface  of  milk  on  standing,  or  is  separated  from  it  by  centrifugal  force,  is  fresh  and 
dean,  and  contains  not  less  than  18%  of  milk  fat.  Milk  which  shall  be  drawn  from  cows 
that  are  kept  in  barns  or  stables  which  are  not  reasonably  well  lighted  and  ventilated, 
or  that  are  kept  in  bams  or  stables  that  are  filthy  from  an  accumulation  of  animal  feces 
and  excreta  or  from  any  other  cause,  or  milk  which  shall  be  drawn  from  cows  which 
are  themselves  in  a  filthy  condition;  or  milk  kept  or  transported  in  dirty,  rusty  or  open- 
seamed  cans  or  other  utensils;  or  milk  that  is  stale  or  putrid;  or  milk  to  which  has  been 
added  any  unclean,  or  unwholesome  foreign  substance;  or  milk  that  contains  excessive 
amounts  of  sediment;  or  milk  which  has  been  kept  exposed  to  foul  or  noxious  air  or 
gases  in  bams  occupied  by  animals,  or  kept  exposed  in  dirty,  foul  or  unclean  places  or 
conditions,  is  hereby  declared  to  be  insanitary  milk.  Cream  produced  from  any  such 
aforesaid  insanitary  milk;  or  cream  produced  by  the  use  of  a  cream  separator,  which 
separator  had  not  been  thoroughly  washed,  demised  and  scalded  after  previous  use  in 
the  separation  of  cream  from  milk;  or  cream  produced  by  the  use  of  a  cream  separator 
placed  or  stationed  in  any  unclean  or  filthy  room  or  place  or  in  any  building  contain¬ 
ing  a  stable  wherein  are  kept  cattle  or  other  animals,  unless  such  cream  separator  is  so 
separated  and  shielded  by  a  partition  from  the  stable  portion  of  such  building  as  to  be 
free  from  all  foul  or  noxious  air  or  gases  which  issue  or  may  issue  from  such  place  or 
stable;  or  cream  which  contains  excessive  amounts  of  sediment,  filth  or  other  foreign 
matter;  or  cream  that  is  stale,  putrid  or  decomposed;  or  cream  that  has  an  acidity  of 
more  than  7/10  of  1%  expressed  as  lactic  acid;  or  cream  that  is  kept  or  transported  in 
dim-,  rusty  or  open-seamed  cans  or  other  utensils;  or  cream  placed  or  transported  in 
any  container  theretofore  used  in  the  transfer  of  buttermilk;  or  cream  which  has  been 
kept  exposed  to  foul  or  noxious  air  or  gases  in  bams  occupied  by  animals,  or  in  dirty, 
foul  or  unclean  places  or  conditions,  or  cream  which  contains  a  gasoline,  kerosene  or 
oil  taste  or  odor  is  hereby  declared  to  be  insanitary  cream.  Any  manufactured  dairy 
product  containing  any  filth  or  substance  unnatural  to  the  product  or  that  contains  ex¬ 
cessive  amounts  of  sediment  is  hereby  declared  to  be  an  insanitary  dairy  product. 

HISTORY  CL  1915.  #417; — CL  USB,  5341— Am.  1935,  p.  411,  Act  242. 1mA  EH.  Jan.  8;— CL  1948.  288.101;— Am.  1982,  p.  386.  Act 
232.  Eft.  Sep.  18; — Am.  1964,  p.  231,  Act  174,  EH.  Aqg.  28. 

288.101a  Manufacturing  milk  act;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  the  “manufacturing  milk  act”. 

HISTORY:  AAA  1986,  p.  404.  Act  234.  Eff.  Jul  1, 1986. 

288.1 02  Insanitary  milk/  cream,  dairy  product;  distribution  prohibited. 

Sec.  2.  No  person  shall  by  himself,  his  servant  or  agent,  or  as  the  servant  or  agent  of 
any  other  person,  or  as  the  officer,  servant  or  agent  of  any  firm,  partnership  or  corpo¬ 
ration,  seD  or  offer  for  sale,  furnish  or  deliver,  or  have  in  possession  or  under  his  con¬ 
trol  with  intent  to  sell  or  offer  for  sale,  or  furnish,  or  deliver  to  any  person,  firm  or  cor¬ 
poration  as  food  for  man,  or  to  any  creamery,  cheese  factory,  milk  condensing  factory, 
or  milk  or  cream  dealer,  or  any  other  manufacturing  dairy  plant,  any  insanitary  milk  or 
any  insanitary  cream  or  any  insanitary  dairy  product. 

HISTORY  CL  1915,  #418;— CL  1929.  5343;— CL  1948,  288.102;— Am.  1952,  p.  387,  Act  232,  EH.  Sep.  18;— Am.  1964.  p.  231.  Act  174, 
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288.1 02a  Milk  or  cream;  production,  handling,  sanitation. 

Sec.  2a.  (1)  Milk  or  cream  shall  come  from  cows  that  are  located  in  areas  under  fed¬ 
eral  and  state  supervision  for  the  eradication  of  tuberculosis  and  brucellosis. 

(2)  When  any  recognized  test  or  examination  of  a  dairy  herd  indicates  that  any  cows 
are  infected  with  mastitis,  such  cows’  milk  or  any  product  of  such  milk  shall  not  be 
sold  or  offered  for  sale. 

(3)  Milk  that  is  bloody,  stringy  or  otherwise  abnormal,  or  which  is  produced  from 
diseased  cows,  or  any  products  of  such  milk,  shall  not  be  sold  or  offered  for  sale. 

(4)  Cows  shall  be  kept  clean.  Flanks,  bellies  and  tails  of  milking  cows  shall  be  free 
from  visible  dirt  at  the  time  of  milking.  After  preparation  and  cleaning  of  cows,  and 
before  milking,  udders  and  teats  shall  be  wiped  with  clean  towels  moistened  with  bac¬ 
tericidal  solutions. 

(5)  Cows  shall  be  milked  in  a  sanitary  manner.  Wet-handed  milking  is  prohibited. 

(6)  Cow  stables  or  milking  parlors  shall  be  provided  in  which  all  milking  shall  be 
done,  and  such  cow  stables  or  milking  parlors  shall  be  well  ventilated. 

(7)  Floors  and  gutters  or  drops  shall  be  provided  in  that  portion  of  the  bam  or  stable 
in  which  cows  are  milked  and  shall  be  constructed  of  concrete  or  other  impervious, 
easily  cleaned  materials.  Floors  and  gutters  or  drops  shall  be  graded  so  as  to  drain 
properly  and  shall  be  kept  clean  and  in  good  repair.  Calves  shall  not  be  tied  behind 
cows.  Quarters  housing  swine  or  fowl  shall  be  separated  from  milking  area  by  parti¬ 
tions.  If  horses,  dry  cows,  calves  or  bulls  are  stabled  in  the  milking  bam,  they  shall  be 
confined  in  stalls,  stanchions  or  pens  which  shall  be  kept  clean  and  in  good  repair. 

(8)  Walls,  ceilings  and  partitions  of  the  bam  shall  be  kept  clean. 

(9)  The  milking  portion  of  the  bam  shall  be  provided  with  sufficient  natural  or  arti¬ 
ficial  light  so  arranged  so  that  all  working  areas  will  be  easily  visible  and  so  that  clean¬ 
ing  and  milking  operations  can  be  effectively  performed. 

(10)  Barnyards  shall  be  properly  graded  and  kept  reasonably  clean.  Cow  stable 
doors  and  stock  watering  tanks  shall  have  approaches  of  at  least  6  feet  of  concrete, 
clean  gravel  or  other  suitable  materials. 

(11)  Manure  shall  be  removed  and  stored  or  disposed  of  in  such  manner  as  will  best 
prevent  the  breeding  of  flies  and  all  manure  piles  shall  be  protected  to  prevent  cows 
from  having  access  thereto. 

(12)  Pen  type  bams  shall  be  well  drained  and  sufficiently  bedded  to  keep  cows 
clean.  No  animals  except  cattle  shall  be  housed  in  the  lounging  area  of  pen  type  bams. 

(13)  Milking  parlors  are  places  where  cows  are  milked  and,  except  for  the  feeding  of 
concentrates,  shall  be  used  for  milking  purposes  only  except  as  herein  otherwise  pro¬ 
vided.  Milking  parlors  shall  have  impervious  floors,  adequate  light  and  ventilation  and, 
at  all  times,  shall  be  maintained  in  a  clean  and  sanitary  condition. 

(14)  Equipment  for  properly  cooling  and  storing  all  milk  and  cream  handled  shall  be 
provided.  Cooling  tanks  shall  be  constructed  of  concrete  or  other  impervious  materials 
and  shall  be  of  such  capacities  as  will  afford  proper  cooling  and  storing  of  all  milk  and 
cream  handled. 

(15)  Utensil  racks,  made  of  metal,  shall  be  provided  upon  which  cleaned  containers, 
equipment,  utensils  and  milking  machines  shall  be  stored  when  not  in  use.  Lower 
shelves  of  such  racks  shall  not  be  less  than  12  inches  above  floors. 

(16)  Milk  or  cream  to  be  delivered  to  milk  plants  or  receiving  stations  shall  be 
cooled  to  a  temperature  of  60  degrees  fahrenheit  or  lower  within  2  hours  after  milking 
and  shall  be  maintained  at  such  temperature  until  delivered. 

(17)  Containers,  equipment  and  utensils  used  in  the  handling,  storing  and  transport¬ 
ing  of  milk  and  cream  shall  be  made  of  smooth,  nonabsorbent  material  and  of  such 
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coostruction  as  to  be  easily  cleaned,  with  all  joints  and  seams  finished  smooth  and 
flush,  and  shall  be  maintained  in  good  repair. 

(18)  Containers,  equipment  and  utensils  used  in  handling,  storing  and  transporting 
milk  and  cream  shall  be  thoroughly  cleaned  with  dairy  brushes  or  other  approved 
equipment,  hot  water  and  dairy  cleansers  immediately  after  use.  Immediately  before 
re-using,  all  such  containers,  equipment  and  utensils  shall  be  subjected  to  approved 
bactericidal  treatment. 

(19)  Milk  shall  be  strained  only  through  approved  single  service  strainer  pads.  Un¬ 
used  strainer  pads  shall  be  stored  so  as  to  be  protected  from  contamination. 

HISTORY  Add.  1984,  p.  231.  Act  174,  EH.  Aug.  28. 

2M.102b  Milk  or  cream;  inspection  of  production  facilities. 

Sec.  2b.  (1)  At  least  once  each  30  days  samples  of  milk  shall  be  taken  and  tested  for 
bacterial  content 

(2)  Milk,  when  delivered  from  dairy  farms  to  milk  plants  or  receiving  rooms  shall 
have  a  methylene  blue  reduction  time  of  not  less  than  1  hour.  After  July  1,  1965,  the 
methylene  blue  reduction  time  shall  be  not  less  than  2  Vi  hours  or  of  comparable  bac¬ 
teriological  quality  if  other  tests  are  used.  Milk  not  meeting  minimum  bacteria  stand¬ 
ards  shall  have  at  least  4  follow-up  tests  during  a  period  not  to  exceed  8  weeks  follow¬ 
ing  the  original  test.  Milk  not  meeting  the  prescribed  bacterial  standards  in  the  time 
intervals  specified  shall  be  excluded. 

3)  Within  15  days  of  the  first  shipment  of  milk  or  cream  all  new  shippers  shall  be 
visited  by  the  dairy  plant  or  receiving  station  operator  or  his  representative  and  a  writ¬ 
ten  farm  inspection  shall  be  made  of  milk  or  cream. 

\4)  At  least  once  annually  all  farms  shipping  milk  or  cream  to  a  dairy  plant  or  receiv¬ 
ing  station  shall  be  inspected  by  the  dairy  plant  or  receiving  station  operator  or  by  his 
representative.  A  carbon  copy  of  the  inspection  shall  be  left  with  the  producer  and  a 
copy  filed  at  the  dairy  plant  or  receiving  station.  Reinspections  shall  be  made  within 
30  days  after  the  original  inspection  on  those  farms  where  conditions  are  found  which 
adversely  or  seriously  affect  milk  or  cream  quality.  The  farm  inspection  form  used 
shall  include  all  minimum  requirements  for  manufacturing  milk  standards  and  shall  be 
approved  by  the  Michigan  department  of  agriculture. 

HISTORY  Add.  1984.  p.  233,  Act  174,  EH.  Aug.  28. 

2S8.102c  Milk  or  croam;  records  of  producer  quality  tests;  inspection. 

Sec.  2c.  Dairy  plants  and  receiving  stations  shall  maintain  records  of  producer  qual¬ 
ity  tests  for  a  period  of  at  least  1  year  and  these  records  shall  be  kept  available  for  re¬ 
view  bv  representatives  of  the  department  of  agriculture.  The  department  of  agricul¬ 
ture  representative  may  review  quality  records  and  inspect  farm  conditions  of 
producers  shipping  milk  or  cream  to  all  manufacturing  plants  or  receiving  stations  as 
often  as  the  department  deems  necessary  to  assure  compliance  with  minimum  manu¬ 
facturing  milk  and  cream  standards. 

HISTORY  Add.  1984.  p.  233.  Act  174,  EH.  Aug.  28. 

288.102d  Production  quality  standards;  insanitary  farm  conditions;  exclu¬ 
sion  of  producers;  correction  of  conditions. 

Sec.  2d.  Producers  who  fail  to  meet  minimum  quality  standards  or  correct  insanitary 
farm  conditions  after  receiving  help  from  the  dairy  plant  or  receiving  station  operator 
or  his  representative,  or  the  department  of  agriculture,  shall  be  excluded  from  selling 
milk  or  cream  for  human  consumption.  Reinstatement  of  an  excluded  producer  shall 
be  made  only  after  the  dairy  plant  or  receiving  station  operator  or  his  representative, 
-x  the  department  of  agriculture,  has  determined  that  the  conditions  on  the  farm 
which  caused  the  noncompliance  have  been  corrected. 
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Milk  or  cream  may  not  be  accepted  from  any  producer  who  has  been  excluded  from 
the  market  by  the  department  of  agriculture  for  insanitary  conditions  or  quality  until 
the  cause  for  exclusion  has  been  corrected,  as  determined  by  inspection  by  the  depart¬ 
ment  of  agriculture  or  the  dairy  plant. 

HISTORY:  Add.  1964,  p.  233,  Act  174,  Eff.  Aug.  28. 

288.102e  Plants  receiving  milk  for  manufacture  into  milk  products;  sanita¬ 
tion,  handling. 

Sec.  2e.  Plants  receiving  milk  for  manufacture  into  butter,  cheese,  cottage  cheese, 
evaporated  milk,  condensed  milk,  dry  skimmed  milk  and  dry  whole  milk  shall  conform 
to  the  following  standards  and  requirements: 

(1)  The  premises  and  surroundings  shall  be  kept  neat  and  clean.  Trash  and  waste 
materials  shall  be  disposed  of  regularly. 

(2)  An  adequate  drainage  system  shall  be  provided  which  drains  readily  all  water 
from  the  plant  and  removes  surface  water  readily  from  the  premises. 

(3)  Plant  buildings  shall  be  of  sound  construction  and  kept  in  good  repair. 

(4)  The  walls,  ceilings,  and  partitions  shall  be  substantially  impervious  to  moisture, 
clean,  tight  and  kept  in  good  repair.  Doors  and  windows  shall  be  kept  clean  and  in 
good  repair. 

(5)  In  rooms  where  milk  and  milk  products  are  processed  or  packaged  or  where 
utensils  are  washed,  the  floors  shall  be  constructed  of  easily  cleanable  impervious  ma¬ 
terial  and  shall  be  constructed  to  provide  for  proper  drainage  and  ease  of  cleaning. 

(6)  All  plants  and  storage  areas  shall  be  free  from  insects  and  rodents.  During  the  fly 
season,  all  regularly  used  doors  and  other  openings  shall  be  screened  or  otherwise  pro¬ 
tected  against  insects. 

(7)  Rooms  shall  be  ventilated  to  prevent  off-odors  and  excessive  condensation  on 
walls  and  ceilings. 

(8)  Sufficient  amounts  of  natural  or  artificial  light  shall  be  provided  to  accomplish 
the  visual  aspects  of  processing,  handling  and  storage  of  manufactured  products. 

(9)  Convenient  and  sufficient  toilet  facilities  and  hand-washing  facilities  complete 
with  soap,  towels,  and  hot  and  cold  running  water  shall  be  provided,  and  they  shall  be 
kept  clean.  Each  toilet  room  shall  be:  Ventilated  to  the  outside  air,  provided  with  a 
self-closing  door  and  have  a  “wash  hands”  sign  posted  in  a  conspicuous  place.  No  em¬ 
ployee  shall  return  to  work  after  using  the  toilet  without  first  having  washed  his  hands. 

(10)  All  plants  shall  have  adequate  and  safe  water  supplies  that  comply  with  all  reg¬ 
ulations  governing  such  supplies. 

(11)  Equipment,  sanitary  piping  and  utensils  with  which  milk  and  milk  products 
come  in  contact  shall  be  made  of  stainless  steel  or  other  non-corrosive  sanitary  mate¬ 
rial  and  shall  be  smooth  and  maintained  in  good  repair,  free  from  rust,  pits,  and  open 
seams.  Chums  shall  be  of  non-corrosive  sanitary  metal  construction  or  sound  wood 
construction. 

(12)  Equipment,  sanitary  piping  and  utensils  with  which  milk  and  milk  products 
come  in  contact  shall  be  completely  disassembled  and  thoroughly  cleaned  at  least 
every  24  hours:  Provided,  That  permanently  installed  equipment  and  sanitary  piping 
may  be  cleaned  by  C.I.P.  (cleaned  in  place)  procedures  when  the  plans,  installation, 
and  cleaning  methods  are  approved  by  the  Michigan  department  of  agriculture.  Such 
equipment,  after  having  been  exposed  to  approved  C.I.P.  procedures  shall  be  visually 
inspected  for  cleanliness  and  re-cleaned  if  necessary.  Immediately  prior  to  reuse,  all 
cleaned  equipment,  sanitary  piping  and  utensils  shall  be  given  adequate  bactericidal 
treatment. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


MANUFACTURING  MILK  ACT 


$  288.103b 


(13)  Good  housekeeping  practices  shall  be  carried  out  daily  in  the  plant 

(14)  AH  employees  whose  work  brings  them  in  contact  with  the  receiving,  proc¬ 
essing,  handling,  packaging  and  storage  of  milk  or  milk  products  shall  wear  clean  outer 
garments  and  caps  or  hairnets. 

(15)  Tobacco  in  any  form  shall  not  be  used  in  receiving  and  processing  rooms. 

(16)  At  least  every  4  months  a  can  audit  shall  be  made  by  the  plant  personnel  to  de¬ 
termine  the  number  of  unsatisfactory  producer  cans  in  use.  A  record  shall  be 
maintained  at  the  plant  revealing  the  total  number  of  cans  examined  and  the  percent¬ 
age  of  unclean,  definite  rusty,  and  open  seamed  cans  noted  in  each  audit. 

(17)  Persons  afflicted  with  communicable  diseases  shall  not  be  employed  in  plants 
receiving  milk  or  milk  products  for  manufacturing.  Each  new  employee  shall  have  a 
medical  and  physical  examination  by  a  registered  physician  and  shall  furnish  a  satisfac¬ 
tory  medical  certificate  prior  to  beginning  work. 

HBTOUT:  Add.  1964.  p.  233.  Art  174,  Efi.  Aug.  28. 

288.103  Insanitary  milk  or  craam;  prohibited  us*. 

Sec.  3.  No  person  shall  by  himself,  his  servant  or  agent,  or  as  the  servant  or  agent  of 
any  other  person,  or  as  the  servant  or  agent  of  any  firm  or  corporation,  manufacture 
for  sale  any  article  of  food  for  man  from  any  insanitary  milk  or  insanitary  cream  or  any 
milk  or  cream  that  does  not  meet  the  standards  or  requirements  of  this  act. 

HISTORY:  CL  1915,  Ml*,— CL  1929. 5344;— CL  1MB,  288. 100;— Am.  1964.  p.  234,  Act  174,  Eff.  Aug.  28. 

288.103a  Milk  plants;  Ikansa;  raports. 

Sec.  3a.  Every  person,  firm,  association  or  corporation,  owning  or  operating  a  milk 
plant,  shipping  station,  creamery,  cheese  factory  or  condensed  milk  factory  not  li¬ 
censed  by  die  department  under  other  dairy  laws,  where  milk  or  cream  is  received  by 
purchase  or  otherwise  from  1  or  more  persons  or  other  factory  where  milk,  cream  or 
any  other  dairy  product  is  received  from  a  shipping  station  or  licensed  dairy  plant, 
manufactured  into  creamery  butter,  condensed  milk,  cheese,  condensed  buttermilk  or 
other  dairy  product,  before  opening  of  such  milk  plant,  shipping  station,  creamery, 
cheese  factory,  condensed  milk  factory,  condensed  buttermilk  factory,  or  other  plant 
where  dairy  products  are  manufactured,  and  annually  thereafter  on  July  1,  shall  obtain 
a  license  from  the  director  of  agriculture.  Application  shall  be  made  upon  forms  fur¬ 
nished  by  the  director.  The  forms  shall  show  the  ownership  and  location  of  the  ship¬ 
ping  station,  milk  depot,  cream  depot,  creamery,  cheese  factory,  condensed  milk  fac¬ 
tory,  condensed  buttermilk  factory  or  other  factory  manufacturing  dairy  products  as 
well  as  such  other  information  as  may  be  required  by  the  director.  Every  person,  firm, 
association  or  corporation  owning  or  operating  a  shipping  station,  cream  depot,  cream¬ 
ery,  cheese  factory,  condensed  milk  factory,  condensed  buttermilk  factory  or  other 
such  factory  shall  pay  to  the  director  an  annual  license  fee  of  $10.00  for  each  plant  op¬ 
erated,  which  fees  shall  be  paid  at  the  time  application  for  the  license  is  made.  Each 
depot,  factory  or  other  factory  in  this  state  manufacturing  dairy  products  from  milk  or 
cream  or  other  dairy  products,  shall  report  to  the  director  at  least  once  each  calendar 
year,  or  as  often  as  may  be  required,  the  amount  of  milk  or  cream  sold  and  the  amount 
dripped  into  and  out  of  the  state  and  the  amount  of  butter,  cheese,  condensed  milk, 
condensed  buttermilk,  powdered  milk,  powdered  skim  milk,  powdered  cream,  milk 
casein,  ice  cream,  malted  or  milk  sugar  or  other  dairy  products  manufactured. 

HISTORY:  Add.  19*6,  p.  404.  Art  234.  Eff.  Jul.  1, 1988;— Am.  1986.  p.  211.  Act  116.  tod.  EB.  JuL  29. 

288. 1 03b  Application  for  Ikons*;  investigation,  refusal,  revocation. 

Sec.  3b.  Upon  receipt  of  application  for  a  license  for  any  shipping  station,  milk  de¬ 
pot,  cream  depot,  creamery,  cheese  factory,  condensed  milk  factory,  condensed  but¬ 
termilk  factory,  or  other  factory  manufacturing  dairy  products  not  previously  licensed 
or  which  has  been  disapproved  for  license,  the  department  of  agriculture  shall  investi- 
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gate  the  sanitary  conditions  of  the  plant  or  place  of  business.  The  director  shall  refuse 
a  license  under  this  act  when  he  determines  that  the  sanitary  conditions  of  the  plant  or 
place  of  business  of  any  applicant  does  not  conform  to  the  provisions  of  this  act  or  the 
rules  and  regulations  issued  hereunder  or  the  provisions  of  this  act  or  other  acts  per¬ 
taining  to  the  dairy  business  have  not  been  complied  with  or  have  been  violated  by  the 
applicant.  The  director  may  revoke  any  license  issued  under  the  provisions  of  this  act 
whenever  he  determines  that  any  of  the  provisions  or  rules  and  regulations  of  this  act 
or  provisions  of  other  acts  pertaining  to  the  dairy  business  have  been  violated.  Any 
person,  firm,  association  or  corporation  whose  license  has  been  revoked  or  refused 
shall  discontinue  operation  of  the  business  for  which  the  license  was  issued  or  applied 
for  and  shall  not  be  eligible  for  a  license  until  the  provisions  of  this  act  have  been  com¬ 
plied  with. 

HISTORY:  Add.  1965,  p.  405,  Ad  234,  EH.  )uL  1, 1906. 

288.1 03c  Revocation  of  license;  notice,  hearing 

Sec.  3c.  Before  revoking  any  license  the  director  shall  give  written  notice  to  the  li¬ 
censee  affected  stating  that  he  contemplates  the  revocation  of  the  same,  giving  his  rea¬ 
sons  therefor.  The  notice  shall  appoint  a  time  and  place  of  hearing  and  shall  be  mailed 
by  certified  mail  to  the  licensee  or  personal  service  rendered  at  least  10  days  before 
the  date  set  for  the  hearing.  The  licensee  may  present  such  evidence  of  a  relevant  na¬ 
ture  to  the  director  as  he  deems  fit  and,  after  hearing  all  the  testimony,  the  director 
shall  decide  the  question  in  such  manner  as  to  him  appears  just  and  right. 

HISTORY:  Add.  1985,  p.  406,  Ad  234.  EH.  Jul.  1, 1988. 

288.103d  Persons  picking  up  milk  from  a  farm  bulk  tank,  license;  regula¬ 
tions. 

Sec.  3d.  (1)  Each  person  picking  up  milk  in  a  farm  pickup  milk  tank  from  a  farm 
bulk  milk  tank,  or  delivering  any  such  milk  to  any  dairy  plant,  shall  obtain  a  license 
from  the  director.  The  license  shall  be  issued  only  after  the  applicant  has  successfully 
passed  an  examination  qualifying  him  for  a  license  to  measure  milk  in  the  farm  bulk 
milk  tank,  take  samples  for  bacterial  analysis  and  butterfat  testing.  The  license  shall  be 
applied  for  on  forms  provided  by  the  director.  The  license  fee  of  $5.00  shall  accom¬ 
pany  the  application  for  license.  The  license  shall  be  renewed  annually  and  applica¬ 
tion  for  renewal  made  10  days  before  expiration  of  existing  license.  The  director  of  ag¬ 
riculture  shall  refuse  or  revoke  any  license  required  by  this  act  when  he  determines 
that  the  applicant  or  licensee  has  violated  any  of  the  provisions  of  this  act. 

(2)  Each  farm  bulk  milk  tank  shall  be  located  in  a  suitable  room  and  shall  be  of  such 
capacity  to  hold  entire  milk  supply.  Every  person,  before  taking  any  milk  from  a  farm 
bulk  milk  tank,  shall  measure  the  milk  in  the  tank  and  promptly  record  all  information 
which  includes  the  date,  producer  identification,  gauge  or  stick  reading,  converted 
gauge  or  stick  reading  in  pounds,  temperature  of  the  milk  and  hauler  identification.  A 
copy  of  all  information  is  to  be  left  with  the  producer.  After  proper  agitation  of  not 
less  than  3  minutes  of  each  tank  of  milk,  or  such  additional  time  as  shall  be  necessary 
to  enable  a  representative  sample  to  be  taken,  he  shall  take  an  accurate  sample  before 
starting  to  empty  any  farm  bulk  milk  tank.  A  sample  shall  be  taken  each  time  the  milk 
is  picked  up.  Each  tank  shall  be  completely  emptied  every  time  a  pickup  tank  is  con¬ 
nected  to  it. 

HISTORY:  Add.  1965,  p.  405,  Act  234,  EH.  Jul.  1. 1988;— Am.  1988,  p.  317.  Act  218,  EH.  Jul.  1. 

288. 1 03e  Milk  purchasers;  payment  to  producer,  frequency,  time. 

Sec.  3e.  Every  person,  firm,  association  or  corporation  purchasing  milk  for  the  pur¬ 
poses  of  reselling  or  of  manufacturing  the  same  into  other  products,  shall  pay  the  prod¬ 
ucer  monthly  or  oftener.  Payment  may  be  made  on  or  before  the  first  day  of  each 
month  for  cream  or  milk;  payment  shall  be  made  on  or  before  the  fifteenth  day  of 
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each  month  for  all  cream  or  milk  received  prior  to  the  first  day  of  the  same  month. 
The  director  shall  revoke  or  refuse  any  license  required  by  this  act  whenever  the  pro¬ 
visions  of  this  section  have  been  violated. 

HISTORY:  Add  1985,  p.  406,  Ad  234.  EH.  JuL  1, 1988. 

2M.103f  Egg  nog,  egg  nog  mix;  definition. 

Sec.  3f.  (1)  “Egg  nog”,  “egg  nog  drink”,  and  “egg  nog  mix”  means  a  product  made 
from  milk  products,  fresh  or  dried  egg  yolks  or  whole  eggs,  sugar  with  1  or  more  of  the 
following:  cream,  whole  milk,  evaporated  or  condensed  milk,  dry  milk  solids,  flavor, 
salt  spices,  wholesome  edible  stabilizer  which  shall  not  exceed  1/2  of  1%  by  weight. 
The  butterfat  content  shall  be  not  less  than  6%,  egg  yolk  solids  not  less  than  1%  and  to¬ 
tal  solids  not  less  than  22%.  If  an  imitation  or  artificial  flavor  or  artificial  color  is  used, 
there  hall  appear  on  the  label  “artificially  flavored”,  “artificially  colored”  or  “artifi¬ 
cially  colored  and  flavored”. 

(2)  “Low  fat  egg  nog”  means  a  product  consisting  of  a  mixture  of  milk  or  milk  prod¬ 
ucts  with  a  milk  fat  content  of  at  least  2%  and  not  more  than  3.5%,  at  least  0.25%  and 
not  more  than  0.5%  of  egg  yolk  solids,  sweetener,  a  flavoring  and  total  solids  not  less 
than  15%.  Not  over  0.5%  stabilizer  may  be  added.  If  an  imitation  or  artificial  flavor  or 
color  is  used,  the  label  shall  state  “artificially  flavored”,  “artificially  colored”  or  “arti¬ 
ficially  colored  and  flavored”. 

HSTORT  Add.  1985.  p.  406,  Act  234.  EM.  JuL  1. 1988;— Am.  1968.  p.  317.  Ad  218.  EH.  JuL  1. 

MUOJfl  Cottage  chooso;  definition. 

Sec.  3g.  “Cottage  cheese”  means  the  product  obtained  by  culturing,  with  or  without 
coagulant,  pasteurized  skimmed  milk  or  reconstituted  skimmed  milk  from  which  sub¬ 
stantially  all  of  the  free  whey  has  been  removed  and  contains  not  more  than  80%  mois¬ 
ture. 

HBTORT  Add.  1905,  p.  406,  Ac*  234,  EH.  JuL  1, 1988. 

3M.103H  Creamed  cottage  cheese;  definition. 

Sec.  3h  “Creamed  cottage  cheese”  means  cottage  cheese  prepared  by  mixing  pas¬ 
teurized  cream  or  a  mixture  of  pasteurized  cream  with  milk  or  skimmed  milk,  or  both, 
*7th  or  without  stabilizer,  and  die  milk  fat  content  of  the  finished  product  shall  be  not 
kffl  than  4%  by  weight. 

aETORT  Add.  1985,  p.  408.  Ad  ZM.  EH.  JuL  1. 1988. 

ML103I  Lowfet  creamed  cottage  cheese;  definition. 

Sec.  3i.  “Lowfat  creamed  cottage  cheese”  means  a  mixture  of  drained  curd  of  cot¬ 
tage  cheese  with  a  creaming  mixture  added  and  which  contains  not  more  than  2%,  nor 
*ss  than  .5%  milkfat  and  not  more  than  82.5%  moisture. 

fflSTCWT  Add.  1988.  p.  211.  Ad  116.  Imd  EH.  JuL  29. 

#1104  Insanitary  premises  and  utensils;  maintenance  prohibited. 

Sec  4.  AH  premises  and  utensils  used  in  the  handling  of  milk,  cream,  and  by- 
products  of  milk,  and  all  premises  and  utensils  used  in  the  preparation,  manufacture, 
*  sale,  or  offering  for  sale  of  any  food  product  for  man  from  milk  or  cream  or  the  by¬ 
products  of  milk,  which  shall  be  kept  in  an  unclean,  filthy  or  noxious  condition  are 
tereby  declared  to  be  insanitary.  It  shall  be  unlawful  for  any  person,  firm,  or  corpora¬ 
te  engaged  in  selling,  or  furnishing  milk,  cream,  or  any  by-products  of  milk,  intended 
ix  use  as  food  for  man;  and  it  shall  be  unlawful  for  any  person,  firm  or  corporation  en- 
&%ed  in  selling  or  furnishing  milk,  cream,  or  any  by-products  of  milk,  to  any  cream- 
*)',  cheese  factory,  milk  condensing  factory,  or  to  any  place  where  such  milk,  cream 
rjf  by-products  of  milk  are  manufactured  or  prepared  into  a  food  product  for  man,  and 
**  safe  as  such;  and  it  shall  be  unlawful  for  any  milk  dealer,  or  an  employe  of  such 
rjdk  dealer,  or  any  person,  firm  or  corporation,  or  the  employ  [employe]  of  such  per- 
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son,  firm,  or  corporation,  who  operates  a  creamery,  cheese  factory,  milk  condensing 
factory,  or  who  manufactures  or  prepares  for  sale  any  article  of  food  for  man  from 
milk,  cream,  or  by-product  of  milk,  or  who  manufactures,  re-works,  or  packs  butter  for 
sale  as  a  food  product,  to  maintain  his  premises  and  utensils  in  an  insanitary  condition. 

HISTORY:  CL  1915. 6420;— CL  1929, 5345;— CL  1948, 288.104. 

INSANITARY  PREMISES:  See  alio  Compilers’  f  288.45. 


288. 1 04a  Marking  of  containers. 

Sec.  4-a.  No  person,  firm  or  corporation  shall  sell  or  offer  for  sale  any  milk  or  cream, 
except  in  containers  which  carry  thereon  the  name  of  the  person,  firm  or  corporation 
preparing  and  putting  up  such  products  for  sale,  which  name  may  either  be  printed  on 
the  cap  or  cover  or  side  of  said  container,  or  if  the  containers  be  glass  bottles,  the 
name  may  be  clearly  blown  or  otherwise  permanently  marked  on  the  side  of  the  bot¬ 
tle. 

HISTORY:  Add.  1927.  p.  862.  Act  361.  EH.  Sept  5;— Am.  1929.  p.  100,  Act  60,  Imd.  EH.  April  18;— CL  1929. 5346;— CL  1948. 288.104a. 


288.104b  Marking  of  containers;  description,  filing,  publication;  propria- 

torship;  foes. 

Sec.  4-b.  Any  person,  firm  or  corporation  engaged  in  the  distribution  and  sale  of 
milk  and  cream  and  using  in  the  sale  and  delivery  of  the  same,  bottles,  cans,  boxes  and 
other  containers,  may  mark  and  designate  such  bottles,  cans,  boxes  and  other  contain¬ 
ers  with  his  or  its  name  or  other  mark  or  device  printed,  stamped,  engraved,  etched, 
blown  or  otherwise  produced  upon  the  same,  and  file  in  the  office  of  the  director  of 
agriculture  and  also  in  the  office  of  the  county  clerk  of  the  county  in  which  his  or  its 
principal  place  of  business  is  situated,  a  description  of  such  name,  mark  or  other  de¬ 
vice  and  shall  also  cause  such  description  to  be  printed  once  in  each  week  for  3  weeks 
successively  in  a  newspaper  published  in  said  county.  When  any  such  person,  firm  or 
corporation  shall  have  complied  with  the  provisions  of  this  section,  he  or  it  shall  there¬ 
upon  be  deemed  the  proprietor  of  such  name,  mark  or  device  and  of  every  such  bottle, 
can,  box  or  other  container  upon  which  the  said  name,  mark  or  device  may  be  printed, 
stamped,  etched,  engraved,  blown  or  otherwise  produced  upon  the  same.  Upon  the  fil¬ 
ing  with  the  director  of  agriculture  and  county  clerk,  as  herein  above  provided,  such 
name,  mark  or  device,  there  shall  be  paid  to  the  director  of  agriculture  and  the  county 
clerk,  respectively,  $1.00  for  each  such  name,  mark  or  device  so  filed. 

HISTORY:  Add.  1927,  p.  862,  Act  361,  EH.  Sep.  5;— CL  1929, 5347;— CL  1948, 288.104b;— Am.  1958,  p.  171,  Act  157,  EH.  Sep.  13. 


288.104c  Marking  of  containers;  assignment  by  proprietor;  certificate,  fil¬ 
ing;  records. 

Sec.  4-c.  Any  person,  firm  or  corporation,  having  complied  with  the  provisions  of 
section  4-b  of  this  act,  may  assign  by  sale  or  otherwise,  such  name,  mark  or  device  to 
another  person,  firm  or  corporation  and  the  said  assignee  shall  have  all  the  rights  and 
immunities  and  obligations  conferred  by  this  act  upon  the  original  seller  in  relation  to 
said  bottles,  cans,  boxes  and  other  containers:  Provided,  That  such  assignee  shall  file  in 
the  office  of  the  director  of  agriculture  and  also  in  the  office  of  the  clerk  of  the  county 
in  which  his  or  its  principal  place  of  business  is  situated  a  certificate  of  said  assignment 
and  cause  such  certificate  to  be  printed  once  in  each  week  for  3  weeks  successively  in 
a  newspaper  published  in  such  county.  All  records,  books  and  papers  of  every  nature 
pertaining  to  this  section  and  to  section  4-b  of  this  act  now  in  the  possession  of  the  sec¬ 
retary  of  state  shall  be  turned  over  to  the  director  of  agriculture  and  shall  be  preserved 
as  a  part  of  the  records  and  files  of  the  director  of  agriculture. 

HISTORY:  Add.  1927,  p.  862.  Act  361,  EH.  Sep.  5;— CL  1929, 5348;— CL  1948, 288.104c;— Am.  1958.  p.  171.  Act  157.  EH.  Sep.  13. 
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2N.104d  Soto  in  contoinf  marked  with  another's  registered  device;  de¬ 
facing  or  side  of  another’s  marked  container,  unlawful. 

Sec.  4-d.  It  is  hereby  declared  unlawful  for  any  person,  firm  or  corporation,  other 
than  die  registered  owner,  to  sell  or  offer  for  sale  any  milk  or  cream  in  any  bottle,  can 
or  other  container,  or  to  sell  or  offer  for  sale  such  milk  or  cream  in  bottles,  cans  or 
other  containers  packed  in  or  enclosed  by  boxes  or  cases,  which  bottles,  cans,  boxes, 
cases  ex’  other  containers,  or  either  of  them,  are  so  marked  or  designated  as  aforesaid 
with  any  name,  mark  or  device  of  which  a  description  shall  have  been  filed  and  pub¬ 
lished  as  provided  in  sections  4-b  and  4-c  of  this  act;  or  to  deface,  erase,  obliterate, 
cover  up,  or  otherwise  remove  or  conceal  any  such  name,  mark  or  device  thereon,  or 
to  sell,  buy,  give,  take  or  otherwise  dispose  of  or  traffic  in  such  bottles,  cans,  boxes, 
cases  or  other  containers,  without  the  written  consent  of,  or  unless  the  same  shall  have 
been  purchased  from,  the  person,  firm  or  corporation  whose  name,  mark  or  device 
hall  be  in  or  upon  the  bottle,  can,  box,  case  or  other  container  and  registered  in  ac¬ 
cordance  with  the  provisions  in  said  sections  4-b  and  4-c. 

fflSTORT  Add.  19*7.  p.  803,  Act  381.  EH.  Sept  5;— Am.  19»,  p.  100,  Act  80, 1mA  EH  April  18;— CL  1929. 5349;— CL  1948. 288104d. 
nCIECnON  or  OWNER  OF  BOTTLES;  See  Conqden*  {  750283  et  seq. 


UI.104  PortrucHon  or  aocrotion  of  contain w»  of  another,  penalty;  dvil  li- 
abflMy. 

Sec.  4-e.  No  person,  firm  or  corporation  shall  destroy,  secrete  or  withhold  the  bot¬ 
tles,  cans  or  cases  of  another  dealer  and  any  person,  firm  or  corporation  so  offending 
hall  be  liable  in  treble  damages  for  such  offense  and  such  person,  firm  or  corporation 
»  offending  shall,  in  addition  to  this  and  all  other  civil  remedies,  be  guilty  of  a  misde¬ 
meanor  and  shall  be  punished  accordingly  under  the  penal  provisions  of  this  act 

mSTORT:  Add.  1927.  p.  883,  Act  3BL  EH.  Sept  5;— CL  1929, 5300;— CL  1948, 288.104e. 


233.105  dooming  of  containers  bafora  return  to  common  carrier. 

Sec.  5.  Any  person,  firm  or  corporation,  not  a  common  carrier  who  receives  from  a 
common  carrier  in  cans,  bottles  or  other  vessels  any  milk,  or  cream,  ice  cream  or  other 
dairy  product  intended  as  food  for  man,  which  has  been  transported  over  any  railroad 
or  boat  line  or  by  other  common  carrier,  when  such  cans,  bottles  or  vessels  are  to  be 
returned,  shall  cause  the  said  cans,  bottles,  or  other  vessels  to  be  thoroughly  washed 
and  cleansed  before  return  shipment 

HETOR7:  CL  1915. 0421; — CL  1929, 5351;— CL  1948, 288.105. 


2*3.106  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  by  himself,  his  servant  or  agent  or  as  the  servant  or  agent  of 
my  other  person,  or  as  the  officer,  servant  or  agent  of  any  firm  or  corporation,  who  vi¬ 
olates  any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor. 

KTOBY'  CL  1915. 0422.— CL  1928, 5352,— CL  1948, 288.108— Am.  1964,  p.  234.  Act  174,  EH.  Aag.  28. 

233.107  Liconsod  croam  buyer;  requirements,  qualification. 

Sec.  7.  No  person  shall  operate  in  this  state,  any  creamery,  cream  buying  station,  or 
other  place  where  deliveries  of  cream  are  weighed,  sampled,  and/or  tested  for  pur- 
dase  on  a  butter  fat  basis  for  butter  manufacturing  purposes,  unless  there  shall  be 
aamtained  thereat,  1  or  more  persons  who  shall  qualify  as  hereinafter  in  this  act  re- 
T-ared,  and  who  shall  hereinafter  in  this  act  be  referred  to  as  licensed  cream  buyer. 

licensed  cream  buyer  as  hereinafter  referred  to,  shall  be  any  person  licensed  to 
**  milk  or  cream  in  this  state  by  the  Babcock  method  or  otherwise  for  the  purpose  of 
Ottermining  the  percentage  of  butterfat  or  milk  fat  contained  therein,  where  such 
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milk  or  cream  is  bought  and  paid  for  on  the  basis  of  the  amount  of  butterfat  contained 
therein  and  who  shall  have  qualified  to  make  sediment  tests  and  condemn  cream  as  re¬ 
quired  under  the  provisions  of  this  act. 

HISTORY:  Add.  1835,  p.  412,  Act  242,  Imd.  EH.  June  8;— CL  1948, 288.107. 

288. 1 08  Licensed  cream  buyer;  duties. 

Sec.  8.  All  licensed  cream  buyers  who  shall  receive,  purchase  and/or  test  cream  for 
butter  making  purposes,  at  any  place  other  than  the  creamery  at  which  such  cream 
shall  be  manufactured  into  butter,  shall  ship  all  cream  purchased,  direct  to  a  butter 
manufacturing  plant  as  soon  after  the  purchase  of  the  same  as  it  is  reasonable  to  ship, 
depending  on  the  season  of  the  year. 

HISTORY:  Add.  1935,  p.  412,  Act  242,  Imd.  EH.  June  8;— CL  1948, 288.108. 

288.1 09  Licensed  cream  buyer;  sediment  or  acidity  tests;  records. 

Sec.  9.  Each  owner  or  operator  of  any  cream  receiving  station,  station  receiving 
milk  for  manufacturing,  creamery,  cheese  factory,  milk  condensing  factory,  or  any 
dairy  manufacturing  plant  shall  make  a  sediment  test  of  a  delivery  of  milk  or  cream  of 
each  producer,  at  least  once  in  each  month,  and  an  acidity  test  of  a  delivery  of  cream 
of  each  producer  when,  in  the  opinion  of  the  owner  or  operator,  the  acidity  of  the 
cream  exceeds  the  standards  set  forth  in  section  1  of  this  act.  If  such  tests  disclose  that 
milk  or  cream  so  tested  is  insanitary  milk  or  cream  as  defined  in  this  act,  such  insani¬ 
tary  milk  or  cream  shall  be  condemned  as  hereinafter  provided,  and  thereafter,  each 
subsequent  delivery  of  milk  or  cream  by  such  producer,  shall  likewise  be  tested  for 
sediment  and/or  acidity  until  such  owner  or  operator  shall  be  satisfied  that  the  milk  or 
cream  delivered  by  such  producer  is  not  insanitary  milk  or  cream  as  defined  in  this 
act.  Records  of  such  tests  and  other  quality  tests  shall  be  maintained  at  the  dairy  plant 
for  not  less  than  1  year. 

HISTORY:  Add.  1935.  p.  412,  Act  242,  Imd.  EH.  Jun.  8;— CL  1948, 288.109;— Am.  1952.  p.  387.  Act  232,  EH.  Sep.  18. 


288. 1 1 0  Sediment  discs;  marking  for  identification. 

Sec.  10.  Sediment  discs  used  in  making  sediment  tests  of  milk  or  cream,  after  such 
tests  shall  have  been  made,  shall  be  properly  marked  for  future  identification,  and 
shall  be  shown  or  given  to  the  producer  of  the  milk  or  cream  from  which  said  sediment 
tests  were  made. 

HISTORY:  Add.  1935.  p.  413,  Act  242,  Imd.  EH.  Jun.  8;— CL  1948, 288.1 10;— Am.  1952,  p.  387,  Act  232,  EH.  Sep.  18. 

288.1 1 1  Condemnation  tag;  discoloration;  removal  of  tag,  or  transfer  to 

another  container  unlawful. 

Sec.  11.  Each  owner  or  operator  of  any  cream  receiving  station,  station  receiving 
milk  for  manufacturing,  creamery,  cheese  factory,  milk  condensing  factory,  or  other 
dairy  manufacturing  plant  shall  condemn  any  and  all  insanitary  milk  or  cream  which  is 
offered  for  sale,  by  affixing  to  each  container  of  such  insanitary  milk  or  cream,  a  con¬ 
demnation  tag  to  be  provided  by  the  department  of  agriculture.  In  addition  to  attach¬ 
ing  such  condemnation  tag  to  die  container,  any  person  making  such  condemnation 
may  thoroughly  mix  into  such  insanitary  milk  or  cream  a  harmless,  permanent,  pro¬ 
nounced  red  coloring  matter  certified  by  the  bureau  of  chemistry.  United  States  de¬ 
partment  of  agriculture,  as  harmless  food  color,  which  shall  completely  discolor  such 
insanitary  milk  or  cream.  It  shall  be  a  violation  of  this  act  for  any  person  to  remove  any 
condemnation  tag  attached  to  any  container  of  condemned  milk  or  cream  or  to  trans¬ 
fer  such  condemned  milk  or  cream  to  another  container  and  sell  or  offer  for  sale  such 
condemned  milk  or  cream  for  use  in  human  food. 

HISTORY:  Add.  1935.  p.  413.  Act  242.  Imd.  EH.  Jon.  8;— CL  1946. 288.111;— Am.  1952.  p.  387,  Act  232,  EH.  Sep.  18. 
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Sea  12.  Each  licensed  cream  buyer  shall  keep  a  true  record  of  each  lot  of  cream 
condemned  by  him,  in  such  form  and  giving  such  information  as  may  be  required  by 
the  commissioner  of  agriculture.  A  copy  of  such  record  shall  be  mailed  to  the  commis- 
skner  of  agriculture  within  24  hours  subsequent  to  such  condemnation,  and  in  case 
such  condemnation  shall  be  made  at  a  place  other  than  a  creamery  where  butter  is 
manufactured,  a  copy  of  such  record  shall  within  24  hours  be  mailed  to  the  creamery 
for  which  said  condemned  cream  was  intended  to  be  delivered  for  manufacture. 

BBITOT:  Add.  1935.  p.  413,  Act  M2,  Imd.  EH.  June  8; — CL  1948, 288.112. 

88.113  Appeals. 

Sea  13.  The  producer  of  any  cream  that  shall  have  been  condemned  in  accordance 
with  the  provisions  of  this  act,  may,  if  he  believes  himself  aggrieved  by  the  determina¬ 
tion  of  licensed  cream  buyer  in  condemning  cream,  appeal  within  10  days  from  such 
determination  to  the  commissioner  of  agriculture,  and  thereupon,  and  upon  demand 
of  such  producer,  said  licensed  cream  buyer  shall  immediately  furnish  a  fair  sample  of 
such  condemned  cream,  and  deliver  the  same  to  the  commissioner  of  agriculture,  and 
in  the  event  that  said  commissioner  of  agriculture  shall  determine  that  such  sample  is 
not  insanitary  cream  as  herein  defined,  die  cream  so  condemned  as  insanitary  cream, 
shall  be  paid  for  at  a  price  per  pound  butterfat,  contained  in  such  cream,  which  said  li¬ 
censed  cream  buyer  paid  for  butterfat  on  the  day  of  original  delivery  of  such  cream, 
and  such  cream  shall  become  and  be  the  property  of  the  creamery  or  cream  buying 
station  to  which  the  same  had  been  delivered.  Any  person  who  feels  aggrieved  at  the 
decision  of  the  commissioner  of  agriculture,  may  appeal  from  such  decision  within  10 
days,  by  a  writ  of  certiorari  to  the  circuit  court  of  the  county  where  such  person  re¬ 
sides,  and  an  issue  shall  be  framed  in  said  court,  and  a  trial  had  and  its  decision  shall 
be  final  unless  an  appeal  is  taken  to  the  supreme  court. 

HBIUBT;  Add.  1935,  p.  413,  Act  242.  Imd.  EH.  Jane  8; — CL  IMS,  288.113. 

81.114  Violations. 

Sea  14  It  is  hereby  declared  a  violation  of  this  act  for  any  person  to  wilfully  con¬ 
demn  any  milk  or  cream  improperly  or  incorrectly;  for  any  person  to  wilfully  violate 
*ny  rule  or  regulation  made  by  the  director  of  agriculture  as  herein  required;  for  any 
person,  firm,  corporation  or  association  to  possess,  sell,  offer  for  sale  or  purchase  for 
me  in  a  human  food  product  any  milk  or  cream  condemned  in  accordance  with  the 
provisions  of  this  act. 

■BITOT:  Add.  1935,  p.  413.  Act  242.  Imd.  EH.  Jtm.  8;— CL  1048, 288.113;— Am.  1962,  p.  388,  Act  232.  EH.  Sep.  18. 

81.115  Revocation  of  license  of  cream  buyer. 

Sea  15.  Any  violation  of  this  act  by  a  licensed  cream  buyer,  shall  in  addition  to  any 
other  penalties  hereinbefore  provided,  be  cause  for  revocation  by  the  commissioner  of 
agriculture  of  the  license  issued  for  testing  milk  or  cream  in  this  state  by  the  Babcock 
method  or  otherwise  for  the  purpose  of  determining  the  percentage  of  butterfat  or 
mft  fat  contained  therein,  where  such  milk  or  cream  is  bought  and  paid  for  on  the  ba¬ 
ss  of  the  amount  of  butterfat  contained  therein:  Provided,  That  before  such  revoca¬ 
tion  such  licensee  shall  have  all  the  rights  and  remedies  given  to  licensee  under  the 
provisions  of  the  act  providing  for  the  licensing  of  persons  for  testing  milk  and  cream 
®  this  state  by  the  Babcock  method  or  otherwise  for  the  purpose  of  determining  the 
Percentage  of  butterfat  or  milk  fat  contained  therein,  where  such  milk  or  cream  is 
taght  and  paid  for  on  the  basis  of  the  amount  of  butterfat  contained  therein. 

■TORT.  Add.  1938,  p.  414,  Act  242,  Imd.  EH.  June  8;— CL  1948, 288.115. 

bee.  16.  (This  was  a  severing  clause  section.) 

■BITOT;  Add.  1935,  p.  414.  Act  242,  Imd.  EH.  June  8;— Hap.  1945,  p.  413,  Act  287.  Imd.  EH.  May  25. 
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288.1 1 7  Promulgation  off  rulos  and  regulations. 

Sec.  17.  The  department  of  agriculture  may  promulgate  rules  and  regulations  neces¬ 
sary  to  administer  and  enforce  this  act  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1968,  p.  318,  Act  218.  EH.  JuL  1. 

288.121-288.126  Ropoalod.  1 967,  p.  32,  Act  22,  EH.  Nov.  2. 

Sections  related  to  processing  of  dairy  products  by  steam  and  vacuum  processes. 

288.1 31  -288.1 37  Ropoalod.  1 967,  p.  65,  Act  45,  Effff.  Nov.  2. 

Sections  required  pasteurization  of  milk  and  milk  products;  enforcement;  penalty  for  violation. 


Act  45, 1967,  p.  63;  Eff.  Nov.  2. 

AN  ACT  to  secure  the  wholesomeness  and  safety  of  milk,  and  milk  products  by  re¬ 
quiring  the  pasteurization  of  milk;  to  provide  for  enforcement  of  this  act;  to  prescribe 
penalties  for  the  violation  of  this  act;  and  to  repeal  certain  acts  and  parts  of  acts. 

The  People  of  the  State  of  Michigan  enact: 

288. 141  Necessity  for  pasteurization. 

Sec.  1.  Only  pasteurized  milk  and  milk  products  shall  be  sold  to  the  final  consumer, 
or  to  restaurants,  soda  fountains,  grocery  stores  or  similar  establishments.  Nothing  in 
this  section  shall  be  applicable  to  any  such  milk,  cream,  skimmed  milk  or  other  milk 
products  furnished  by  persons  primarily  engaged  in  agricultural  production  to  employ¬ 
ees  working  on  farms  operated  or  controlled  by  such  persons. 

HISTORY:  New  1967.  p.  83.  Act  45,  EH.  Nov.  2. 

288.142  Pasteurization  and  pasteurized;  definition. 

Sec.  2.  The  terms  “pasteurization”,  “pasteurized”  and  similar  terms  mean  the  proc¬ 
ess  of  heating  every  particle  of  milk  or  milk  products  to  at  least  145  degrees  Fahren¬ 
heit  and  holding  it  continuously  at  or  above  this  temperature  for  at  least  30  minutes,  or 
to  at  least  161  degrees  Fahrenheit  and  holding  it  continuously  at  or  above  this  temper¬ 
ature  for  at  least  15  seconds,  in  equipment  which  is  properly  operated  and  approved 
by  the  department  of  agriculture.  Milk  products  which  have  a  higher  milk  fat  content 
than  milk  or  contain  added  sweeteners  shall  be  heated  to  at  least  150  degrees  Fahren¬ 
heit  and  held  continuously  at  or  above  this  temperature  for  at  least  30  minutes,  or  to  at 
least  166  degrees  Fahrenheit  and  held  continuously  at  or  above  this  temperature  for  at 
least  15  seconds,  except  those  products  defined  in  Act  No.  222  of  the  Public  Acts  of 
1931,  as  amended,  being  sections  288.301  to  288.315  of  the  Compiled  Laws  of  1948. 
Nothing  in  this  section  shall  be  construed  as  barring  any  other  pasteurization  process 
which  has  been  recognized  by  the  department  of  agriculture  to  be  equally  efficient. 

HISTORY.  New  1987.  p.  61  Act  45,  EH.  Nov.  2. 

288. 1 43  Milk  products;  definition. 

Sec.  3.  Milk  products  include  cream,  light  cream,  coffee  cream,  table  cream,  whip¬ 
ping  cream,  light  whipping  cream,  heavy  cream,  heavy  whipping  cream,  whipped 
cream,  whipped  light  cream,  whipped  coffee  cream,  whipped  table  cream,  sour 
cream,  cultured  sour  cream,  half-and-half,  sour  half-and-half,  cultured  half-and-half, 
reconstituted  or  recombined  milk  and  milk  products,  concentrated  milk,  concentrated 
milk  products,  skim  milk,  skimmed  milk,  lowfat  milk,  fortified  milk  and  milk  products, 
vitamin  D  milk  and  milk  products,  homogenized  milk,  flavored  milk  or  milk  products, 
buttermilk,  cultured  buttermilk,  cultured  milk,  cultured  whole  milk  buttermilk,  acidi- 
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fied  milk  and  milk  products,  cheese,  cottage  cheese,  creamed  cottage  cheese,  butter, 
dry  milk,  dry  skimmed  milk,  eggnog  and  other  dairy  products  that  are  defined  as  milk 
products  in  the  future. 

BBTOBT:  New  1S87,  p.  M,  Act  Eft  No*.  2. 


2M.144  dwaie;  applicability. 

Sec.  4.  The  provisions  of  this  act  shall  not  be  applicable  to  Cheddar  cheese,  Italian 
cheese,  Swiss  cheese,  Colby  cheese,  washed  curd  cheese  or  soaked  curd  cheese,  which 
have  been  cured  or  ripened  for  not  less  than  60  days  at  a  controlled  temperature  of 
not  less  than  35  degrees  Fahrenheit. 

tfiSTORT  Nt.  1987,  p.  84.  Act  45,  Efl.  Nov.  2. 


333.145  Tima  for  pasteurization. 

Sec.  5.  All  milk  and  milk  products  shall  be  pasteurized  prior  to  entrance  of  the  milk 
and  milk  products  into  the  evaporator  or  condensing  equipment. 

BISTORT:  Nw  1987,  p.  M.  Act  45,  Eft  Nov.  2. 


383.146  Place  of  pasteurization;  time  for  cooling. 

Sec.  6.  (1)  AH  condensed  milk  and  milk  products  to  be  dried  shall  be  pasteurized  at 
the  plant  at  which  they  are  dried.  This  shall  not  be  construed  as  banning  the  transpor¬ 
tation  of  pasteurized  condensed  milk  or  milk  products  to  another  drying  plant  for  re- 
pasteurization  and  drying. 

(2)  AD  pasteurized  milk  and  milk  products,  except  those  to  be  cultured  and  those  to 
receive  immediate  additional  heat  treatment  in  subsequent  processes  of  manufacture, 
shall  be  cooled  immediately  in  approved  equipment  to  50  degrees  Fahrenheit  or  less. 
Grade  A  milk  and  milk  products  are  to  be  cooled  to  45  degrees  Fahrenheit  or  less. 

RBTUiT:  Ncv  1987.  p.  64.  Act  45,  Eft  Nor.  2. 


381.147  Enforcomont. 

Sec.  7.  The  department  of  agriculture  shall  enforce  the  provisions  of  this  act. 

—TOET:  No  1987,  p.  04.  Ad  45.  EH.  Nor.  2. 

338.148  PonaHios. 

Sec.  8.  Any  person,  firm,  association  or  corporation  violating  any  of  the  provisions  of 
tins  act  is  guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  $100.00  or  impris¬ 
oned  not  more  than  90  days,  or  both. 

*STO*T  Nr.  1907.  p  84,  Act  45,  EH.  Nov.  2 

333.149  Rap— L 

Sec.  9.  Act  No.  291  of  the  Public  Acts  of  1947,  being  sections  288.131  to  288.137  of 
the  Compiled  Laws  of  1948,  is  repealed. 

amoftt:  No  1987,  p. 85.  Ad  45,  Eft  Nor.  2. 


Act  293, 1945,  p.  502;  Eff.  Sep.  6. 

AN  ACT  to  require  the  pasteurization  of  all  milk  and  other  dairy  products  sold  or 
delivered  for  direct  consumption  under  certain  conditions;  to  prescribe  the  powers 
»d  duties  of  county  boards  of  supervisors  and  the  commissioner  of  agriculture  there¬ 
with;  to  authorize  die  commissioner  of  agriculture  to  adopt  rules  and  regulations  inci¬ 
dental  thereto;  and  to  prescribe  penalties  for  the  violation  of  this  act  and  said  rules 
®d  regulations. 
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The  People  of  the  State  of  Michigan  enact: 

288.151  Dairy  products;  pasteurization. 

Sec.  1.  The  purpose  of  this  act  is  to  secure  the  wholesomeness  and  safety  of  milk  and 
other  dairy  products;  to  require  the  pasteurization  of  milk  and  other  dairy  products 
defined  in  Act  No.  169  of  the  Public  Acts  of  1929,  as  amended,  under  certain  condi¬ 
tions. 

HISTORY:  CL  1948, 288.151. 

NOTE:  Act  180, 1029,  above  referred  to,  is  Compilers’  §  288.1  et  seq. 

288. 152  Duty  of  commissioner  of  agriculture. 

Sec.  2.  Upon  the  passage  by  a  majority  vote  by  the  board  of  supervisors  of  any 
county  in  this  state  of  a  resolution  requesting  the  commissioner  of  agriculture  to  re¬ 
quire  the  pasteurization,  in  such  county  or  such  city,  village  or  township  as  may  be  re¬ 
ferred  to  in  said  resolution,  of  all  milk  and  other  dairy  products  defined  in  Act  No.  169 
of  the  Public  Acts  of  1929,  as  amended,  the  commissioner  of  agriculture  shall,  within  a 
reasonable  time,  cause  the  pasteurization  of  all  such  milk  and  other  dairy  products 
sold  or  delivered  for  direct  consumption  within  such  county,  city,  village  or  township 
and  shall  make  and  promulgate  rules  and  regulations  incidental  thereto:  Provided, 
That  no  requirement  for  pasteurization  of  milk  within  any  township  by  reason  of  this 
act  shall  be  effective  until  the  township  board  of  such  township  has  by  resolution 
given  its  formal  approval  thereof. 

HISTORY:  CL  1948, 288.152. 

NOTE:  Act  180, 1029,  above  referred  to,  is  Compflers’  repealed  §  288.1  et  seq. 

The  oommfasiooer  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers’  §  285.1. 

288.1 53  Misdemeanor;  penalty. 

Sec.  3.  Any  person,  firm,  corporation  or  association  violating  any  of  the  provisions  of 
this  act  or  any  of  the  rules  and  regulations  of  the  commissioner  of  agriculture  made 
pursuant  hereto  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  $100.00  or  by  imprisonment  in  the  county 
jail  for  a  period  of  not  more  than  90  days  or  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  CL  1948, 288.153. 


Act  93, 1915,  p.  161;  Eff.  Aug.  24. 

AN  ACT  to  provide  for  pasteurizing  the  by-products  of  cheese  factories,  creameries, 
skimming  stations  and  other  places  where  milk  is  received  and  distributed. 


The  People  of  the  State  of  Michigan  enact: 

288. 1 6 1  Pasteurization  of  by-products. 

Sec.  1.  Every  owner,  operator  or  manager  of  a  cheese  factory,  creamery,  skimming 
station  or  other  place  where  milk  is  received  and  the  by-products  distributed,  shall, 
before  returning  to  or  delivering  to  any  person  or  persons  any  skim  milk,  whey,  butter¬ 
milk,  or  other  milk  by-products  to  be  used  for  feeding  purposes  for  farm  animals,  cause 
such  skim  milk,  whey,  buttermilk,  or  other  milk  by-products  to  be  thoroughly  pasteur¬ 
ized  by  heating  the  same  to  145  degrees  Fahrenheit  and  holding  at  that  temperature 
for  not  less  than  30  minutes  or  to  185  degrees  without  holding:  Provided,  That  the  pro¬ 
visions  of  this  act  shall  not  apply  to  cheese  factories  or  creameries  that  pasteurize  the 
milk  or  cream  prior  to  manufacture. 

HISTORY:  CL  1915, 8333:— CL  1929, 5353;— CL  1948, 288.181. 
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333.162  Violation  of  act;  penalty. 

Sec.  2.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  not  more  than  100  dol¬ 
lars,  or  imprisonment  in  the  county  jail  for  not  exceeding  90  days,  or  both,  in  the  dis¬ 
cretion  of  the  court. 

HISTORY  CL  1915. 8334; — CL  1929, 5354;— CL  1948, 288.182. 


Act  330, 1945,  p.  598;  Imd.  Eff.  May  29. 

AN  ACT  to  prevent  fraud  and  deception  of  the  public;  to  make  unlawful  the  manu¬ 
facture  for  sale  within  this  state,  the  sale,  barter,  exchange,  possession  with  intent  to 
sell  or  exchange,  or  the  offer  for  sale  or  exchange  of  “filled  milk”  as  defined  herein;  to 
provide  for  the  administration  and  enforcement  of  this  act,  and  to  prescribe  penalties 
for  its  violation;  and  to  repeal  Act  No.  83  of  the  Public  Acts  of  1937. 


The  People  of  the  State  of  Michigan  enact: 

338.171  Michigan  filled  milk  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  filled  milk  act” 

HOTORT;  CL  1948.288.171. 

388.172  Filled  milk  act;  definitions. 

Sec.  2.  Definitions.  Whenever  used  in  this  act: 

(a)  The  term  “person”  includes  individuals,  firms,  partnerships,  associations,  co¬ 
operatives,  trusts,  corporations,  including  the  affiliates  or  subsidiaries  thereof,  and  any 
and  all  other  business  units,  devices,  or  arrangements. 

(b)  The  term  “filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  or  combination 
thereof,  whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  de¬ 
siccated,  to  which  has  been  added,  or  which  has  been  compounded  with  any  fat  or  oil 
other  than  milk  fat  so  that  the  resulting  product  is  in  semblance  of  milk,  cream,  or 
skimmed  milk,  whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried 
or  desiccated,  whether  in  bulk  or  in  containers,  hermetically  sealed,  or  unsealed:  Pro¬ 
vided,  That  this  definition  shall  not  be  held  or  construed  to  mean  or  include  any  dis¬ 
tinctive  proprietary  food  compound  not  readily  mistaken  for  milk  or  cream  or  for  con¬ 
densed,  evaporated,  concentrated,  powdered,  dried,  or  desiccated  milk  or  cream, 
provided  such  compound  (1)  is  prepared  and  designed  for  the  feeding  of  infants  or 
vtwng  children,  sick  or  infirm  persons,  and  customarily  used  on  the  order  of  a  physi¬ 
cian;  (2)  is  packed  in  individual  containers  bearing  a  label  in  bold  type  that  the  con¬ 
tent  are  to  be  used  for  said  purposes:  And  provided  further.  That  this  definition  shall 
tot  be  construed  to  mean  or  include  any  product  not  containing  milk,  cream,  skimmed 
®ilk  or  butterfat,  and  which  has  no  dairy  product  whatsoever  as  a  component  part 
thereof,  and  is  plainly  branded  not  to  be  a  dairy  product. 

HETORY  CL  IMS,  288.172. 

333.173  Flllod  milk;  sole  declared  fraud. 

Sec.  3.  It  is  hereby  declared  that  filled  milk  as  defined  herein  lends  itself  readily  to 
sfctitution  for  or  confusion  with  genuine  milk  products  and  that  the  sale  of  such 
hQed  milk  constitutes  a  fraud  upon  the  public. 

nsn»Y:  CL  1948. 288.173. 

*83.174  Filled  milk;  manufacture  unlawful. 

Sec.  4.  It  shall  be  unlawful  for  any  person,  by  himself,  his  servants  or  agent,  or  as  the 
or  agent  of  another,  to  manufacture  for  sale  within  this  state,  or  sell  or  ex- 
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change,  or  have  in  his  possession  with  intent  to  sell  or  exchange,  or  offer  for  sale  or  ex¬ 
change,  any  “filled  milk”  as  defined  in  this  act. 

HISTORY:  CL  1948. 288.174. 

388. 175  Violation  of  act;  panalty. 

Sec.  5.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall,  upon  con¬ 
viction,  be  sentenced  to  pay  a  fine  of  $100.00  or  be  imprisoned  for  not  more  than  90 
days,  or  both. 

HISTORY:  CL  1948, 288.175. 

288. 176  Enforcement;  application  for  injunction. 

Sec.  6.  The  commissioner  of  agriculture  shall  enforce  the  provisions  of  this  act.  In 
addition  to  the  other  remedies  provided  in  this  act,  the  commissioner  of  agriculture, 
the  attorney  general,  or  the  prosecuting  attorney  of  any  county  or  any  duly  authorized 
officer  or  employee  thereof,  is  hereby  authorized  to  apply  to  any  circuit  court  for,  and 
such  court  shall  have  jurisdiction  upon  hearing  and  for  cause  shown  to  grant  a  tempo¬ 
rary  or  permanent  injunction  to  restrain  any  person  from  violating  any  provisions  of 
this  act. 

HISTORY:  CL  1948, 288.178. 

NOTE:  The  commhrioner  of  agriculture  Is  superseded  by  the  department  of  agriculture,  see  Compilers’  $  285.1. 

288. 1 77  Seizure  and  condemnation. 

Sec.  7.  Any  “filled  milk,”  manufactured  for  sale  within  this  state,  or  sold  or  ex¬ 
changed,  or  possessed  with  intent  to  sell  or  exchange,  or  offered  for  sale  or  exchange, 
by  any  person,  by  himself,  his  servant  or  agent,  or  as  the  servant  or  agent  of  another 
shall  be  liable  to  seizure  and  condemnation  by  the  commissioner  of  agriculture,  his 
deputy  or  any  person  by  said  commissioner  duly  appointed  for  that  purpose  in  accord¬ 
ance  with  the  procedure  prescribed  in  Act  No.  211  of  the  Public  Acts  of  1893,  as 
amended. 

HISTORY:  CL  1948, 288.177. 

NOTE:  Act  211, 1893,  above  referred  to,  b  Compilers’  $  289.35  et  seq. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189.  Act  129,  EH.  Oct.  11. 

ACT  REPEALED:  Act  83. 1937. 

Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170.  Act  129.  EH.  Oct.  1 1. 


Act  96, 1919,  p.  163;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  official  county  cream  testers,  the  purchase  of  testing  equip¬ 
ment,  and  prescribing  their  duties. 


The  People  of  the  State  of  Michigan  enact: 

288.181  Official  cream  tester. 

Sec.  1.  In  every  county  of  this  state  having  a  county  agricultural  agent,  such  agent 
shall  also  be  known  and  designated  as  “Official  Cream  Tester”  of  that  county  and 
shall  be  invested  with  powers  and  duties  as  provided  for  in  this  act. 

HISTORY:  CL  1929. 5327;— CL  1948, 288.181. 

COUNTY  AGRICULTURAL  ACENT:  See  Act  315  of  1919,  being  Compiler!'  }  28551. 

288.182  Necessary  testing  equipment;  limit  of  cost. 

Sec.  2.  Upon  the  petition  of  no  less  than  25  resident  dairymen  of  a  comity,  pre¬ 
sented  to  the  board  of  supervisors  of  such  county  at  any  regular  or  special  meeting  of 
such  board,  said  board  of  supervisors  may  as  soon  as  may  be  thereafter,  cause  to  be 
purchased  and  delivered  to  said  official  cream  tester  of  that  county  the  necessary  ap~ 
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paratus  and  equipment  for  the  proper  and  efficient  testing  (for  butter  fat)  of  all  cream 
and  milk  samples  as  shall  be  submitted  to  him  by  residents  of  the  county  in  accordance 
with  die  provisions  of  this  act:  Provided,  That  the  total  expense  of  such  testing  appara¬ 
tus  and  equipment  shall  not  exceed  the  sum  of  150  dollars. 

HISTORY:  CL  rata  5328,— CL  1048, 888.188. 

2M.1 83  Tost;  thno,  report;  return  of  rocoptados. 

Sec.  3.  Such  official  cream  tester,  or  his  legally  authorized  deputy,  shall,  on  Friday 
of  each  week  throughout  each  year  hereafter,  receive  and  properly  test  all  samples  of 
cream  and  milk  which  shall  be  submitted  to  him  under  the  provisions  of  this  act,  and 
shall  immediately  after  such  test,  report  to  each  person  submitting  samples,  the  results 
of  the  same  as  relates  to  the  quantity  of  butter  fat  contained  therein.  All  receptacles  of 
sample  milk  and  cream  shall  be  returned  to  each  owner  thereof  when  transportation 
charges  for  such  return  are  advanced  by  such  owners. 

HISTORY  CL  1988, 5328 — CL  1948, 288.183. 

288.184  Compensation. 

Sec.  4.  Such  official  cream  tester,  or  his  deputies  or  assistants  shall  receive  no  extra 
compensation  or  fees  for  services  rendered  under  this  act 

HISTORY:  CL  1988, 5330; — CL  1948. 288.184. 


Act  155, 1939,  p.  306;  Eff.  Sep.  29. 

AN  ACT  to  define  overrun  and  percentage  of  overrun,  and  limiting  the  percentage 
of  overrun  permissible  in  the  manufacture  of  butter;  to  require  the  keeping  of  certain 
records  and  making  of  reports  by  persons  engaged  in  the  purchase,  manufacture  or 
sale  erf  dairy  products  and  to  fix  penalties  for  the  violations  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

M8.201  Dairy  products;  ovorrun,  parcantaga  of  ovorrun,  definitions. 

Sec.  1.  For  the  purpose  of  this  act  “overrun”  is  the  difference  between  the  weight  of 
any  given  amount  of  pure  butterfat  and  the  weight  of  the  butter  manufactured  there¬ 
from,  and  this  difference,  ascertained  in  any  case,  divided  by  the  given  amount  of  pure 
butterfat  in  such  case  and  multiplied  by  100,  is  the  “percentage  of  overrun”,  in  the 
manufacture  of  butter. 

HISTORY:  CL  1948, 288J01. 


288.202  Daily  products;  percentage  of  overrun  permitted. 

Sec.  2.  It  shall  be  and  hereby  is  declared  to  be  unlawful  for  any  person,  firm,  associ¬ 
ation  or  corporation  to  have  or  permit  an  average  percentage  of  overrun  in  excess  of 
24  per  cent  in  butter  manufactured  by  it  for  a  period  of  a  calendar  month,  and  the 
average  overrun  for  the  calendar  month  may  be  regarded  as  the  overrun  as  of  the  date 
alleged. 

OSTOKT;  CL  19481 888808. 

288.203  Dairy  products;  records  to  bo  kopt  by  parson  angagod  in  pur- 

Sec.  3.  Every  person,  firm,  association  or  corporation  engaged  in  the  purchase,  man¬ 
ufacture  or  sale  of  dairy  products,  and  all  operators  of  skimming  stations  or  other 
places  engaged  in  the  business  of  purchasing  milk  or  cream,  and  operators  of  conden- 
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series,  creameries,  milk  factories  and  cheese  factories,  shall  keep  in  proper  books  true 
and  full  records  of  all  milk,  cream,  butterfat  and  other  dairy  products  purchased  and 
received  by  them,  the  amount  of  butter  manufactured,  and  die  amounts  of  butterfat 
used  in  the  form  of  cream,  ice  cream,  milk,  or  any  other  products. 

HISTORY:  CL  1948, 288.203. 

288.204  Records  to  bo  kept  within  state;  inspection;  reports  not  public. 

Sec.  4.  The  books  and  records,  or  a  certified  copy  of  same,  of  any  person,  firm,  asso¬ 
ciation  or  corporation  coming  within  the  provisions  of  section  3  of  this  act  shall  be 
kept  within  this  state  and  shall  be  open  for  the  inspection  of  the  commissioner  of  agri¬ 
culture  or  any  special  deputy  appointed  by  him,  who  shall  make  such  examination 
thereof  as  is  deemed  necessary  by  the  commissioner  of  agriculture  for  the  enforcement 
of  this  act. 

Any  statement,  report,  or  information  required  by  this  act  to  be  made  or  furnished 
by  any  person,  firm,  association  or  corporation  shall  be  for  the  information  of  the  com¬ 
missioner  of  agriculture  or  the  attorney  general,  but  such  statement,  report  or  informa¬ 
tion  shall  not  be  open  to  public  inspection,  nor  shall  it  be  published,  nor  used  for  pri¬ 
vate  purposes,  but  may  be  used  in  an  official  way  in  the  enforcement  of  this  act. 

HISTORY:  CL  1948, 288204. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers*  $  285.1. 

288.205  Ruperts;  time,  form,  contents. 

Sec.  5.  Every  such  person,  firm,  association  or  corporation  shall  on  or  before  the  first 
day  of  July  in  each  year  and  at  such  other  times  as  the  commissioner  of  agriculture 
may  fix  or  require,  render  to  the  commissioner  of  agriculture  on  blank  forms  prepared 
by  him,  such  information  as  is  necessary  for  the  enforcement  of  this  act. 

HISTORY:  CL  1948, 288.205. 

288.206  Violation  of  act;  penalty. 

Sec.  6.  Any  person,  firm,  association  or  corporation  violating  any  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  fine  of  not  less 
than  $25.00  nor  more  than  $100.00  or  imprisonment  in  the  county  jail  not  to  exceed  90 
days  or  both  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 288206. 


Act  211, 1955,  p.  313;  Eff.  Oct.  14. 

AN  ACT  to  define  butter;  to  provide  for  grades  of  butter;  to  provide  for  grade  la¬ 
beling  of  butter;  to  provide  for  grading  of  butter  by  licensed  graders;  and  to  provide 
penalties  for  violations  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

288.21 1  Butter  grading;  application  of  act. 

Sec.  1.  The  provisions  of  this  act  shall  apply  to  products  defined  in  the  act  and  the 
purpose  of  the  act  is  to  require  grades  on  certain  butter  offered  for  sale  to  the  consum¬ 
ing  public  by  retailers  in  this  state  and  to  make  unlawful  the  sale  of  such  butter  with¬ 
out  the  required  label.  For  the  purpose  of  this  act  the  following  definition  shall  apply: 

Definition  of  butter. 

Butter  is  the  product  usually  known  as  butter,  and  which  is  made  exclusively  from 
milk  or  cream,  or  both,  with  or  without  common  salt,  and  with  or  without  additional 
coloring  matter  and  contains  not  less  than  80%  by  weight  of  milk  fat. 

HISTORY:  New  1955,  p.  313.  Act  211,  EH.  Oct  14. 
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238.212  Buttor  grading  and  labeling;  prohibited  safes. 

Sec.  2.  No  person,  firm,  association  or  corporation  shall  sell,  offer  for  sale  or  expose 
for  sale  or  have  in  possession  with  intent  to  sell  any  butter  that  does  not  conform  to 
the  definition  as  given  in  this  act  or  shall  sell  to  the  consumer  any  butter  that  has  not 
been  graded  and  labeled  as  required  by  this  act.  All  butter  grading  below  90  score 
shall  be  dearly  labeled  “undergrade”  before  being  offered  for  sale. 

HETORT:  Not  1955.  p.  314.  Act  211.  Eff.  Oct  14. 

288.213  Butter  grading  and  labeling;  bvttar  manufactured  outside  of  stato. 

Sec.  3.  Butter  manufactured  outside  the  state  of  Michigan  and  sold  within  the  state 
of  Michigan  shall  be  provided  with  a  label  which  indicates  that  it  complies  with  the 
Michigan  grade  as  provided  for  in  this  act  and  which  indicates  the  grade  in  a  manner 
equivalent  to  the  requirements  for  butter  manufactured  and  sold  within  the  state. 

HETORT:  Nr.  1955.  p.  314,  Act  211,  Eg.  OcL  14. 

288.214  Butter  grading  and  labaiing;  licensed  graders;  definition  of  scoring 

or  grading. 

Sec.  4.  Butter  shall  be  graded  or  scored  by  graders  approved  and  licensed  by  the  de¬ 
partment  of  agriculture. 

As  used  in  this  act,  score  or  grade  means  the  grading  of  butter  by  its  examination  for 
flavor,  aroma,  body  and  texture,  color,  salt  and  package,  and  such  other  tests  as  may 
be  approved  by  the  department  of  agriculture. 

HETORT  Not  1955,  p.  314.  Act  21 1.  Eff.  Oct  14. 

288.215  Enforcomont  of  act,  rulos. 

Sec.  5.  The  state  department  of  agriculture  shall  be  the  agency  responsible  for  the 
enforcement  of  this  act  and  shall  have  the  authority  to  promulgate  rules  and  regula¬ 
tions  necessary  for  accomplishing  the  purposes  of  the  act,  in  accordance  with  Act  No. 
bS  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  inclusive,  of 
the  Compiled  Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended, 
being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948. 

HETORT  Not  1955.  p.  314.  Act  211,  Eff.  Oct.  14. 

288.216  Violation  of  act;  panalty. 

Sec.  6.  Any  person,  firm,  association  or  corporation  or  the  members,  officers  or  em¬ 
ployees  of  any  firm,  association  or  corporation,  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  $25.00  nor  more  than  $100.00  and  the  costs  of 
prosecution,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  90 
days,  or  by  both  such  fine  and  imprisonment  for  each  such  offense,  in  the  discretion  of 
the  court. 

HETORT:  Not  1965,  p.  314.  Act  211.  Eff.  Oct  14. 


Act  243, 1903,  p.  397;  Eff.  Sep.  17. 

AN  ACT  in  relation  to  the  manufacture  and  sale  of  renovated  butter. 


The  People  of  the  State  of  Michigan  enact: 

388.221  Renovated  butter;  definition,  manufacture  or  sale  prohibited. 

Sec.  1.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  offer  or  expose  for 
sale,  sell,  exchange  or  deliver,  or  have  in  his  possession  with  the  intent  to  sell,  ex¬ 
change  or  deliver,  any  butter  that  is  produced  by  taking  original  packing  stock  butter 
*  other  butter,  or  both,  melting  the  same  so  that  the  butter  fat  can  be  drawn  off  or  ex¬ 
tracted,  mixing  the  said  butter  fat  with  skimmed  milk,  or  milk  or  cream,  or  other  milk 
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product,  and  rechurning  or  reworking  the  said  mixture;  nor  shall  any  person,  firm  or 
corporation  manufacture  for  sale,  offer  or  expose  for  sale,  sell,  exchange  or  deliver,  or 
have  in  his  possession  for  any  such  purpose,  any  butter  which  has  been  subjected  to 
any  process  by  which  it  is  melted,  clarified  or  refined,  and  made  to  resemble  butter, 
and  is  commonly  known  as  boiled,  process  or  renovated  butter,  and  which  for  the  pur¬ 
pose  of  this  act  is  hereby  designated  as  “Renovated  Butter,”  unless  the  same  shall  be 
branded  or  marked  as  provided  in  section  2  of  this  act. 

HISTORY:  CL  1915, 6406;— CL  1929, 5386; — CL  1948. 288X21. 


288.222  Renovated  batter;  required  labeling;  placard  in  eating  places. 

Sec.  2.  Whoever,  himself  or  by  his  agent  or  as  the  servant  or  agent  of  another  per¬ 
son,  shall  sell,  expose  for  sale  or  have  in  his  custody  or  possession  with  the  intent  to  sell 
any  renovated  butter  as  defined  in  section  1  of  this  act,  shall  have  the  words  “reno¬ 
vated  butter”  conspicuously  stamped,  labeled  or  marked  in  1  or  2  lines  and  in  plain 
Gothic  letters,  at  least  3/8  of  an  inch  square,  so  that  the  words  cannot  easily  be  de¬ 
faced,  upon  2  sides  of  each  and  every  tub,  firkin,  box  or  package  containing  said  reno¬ 
vated  butter;  or  if  such  butter  is  exposed  for  sale  uncovered,  or  not  in  a  case  or  pack¬ 
age,  a  placard  containing  said  words  in  the  same  form  as  above  described  in  this 
section  shall  be  attached  to  the  mass  in  such  a  manner  as  to  be  easily  seen  and  read  by 
the  purchaser.  When  renovated  butter  is  sold  from  such  packages  or  otherwise  at  re¬ 
tail  in  print,  roll  or  other  form,  before  being  delivered  to  the  purchaser,  it  shall  be 
wrapped  in  wrappers  plainly  stamped  on  the  outside  thereof  with  the  words  “reno¬ 
vated  butter”  printed  or  stamped  thereon  in  1  or  2  lines,  and  in  plain  Gothic  letters  at 
least  3/8  of  an  inch  square,  and  such  wrappers  shall  contain  no  other  words  or  printing 
thereon,  and  said  words  “renovated  butter”  so  stamped  or  printed  on  the  said  wrapper 
shall  not  be  in  any  manner  concealed,  but  shall  be  in  plain  view  of  the  purchaser  at  the 
time  of  the  purchase.  The  proprietor  or  keeper  of  any  hotel,  restaurant,  eating  saloon, 
boarding  house,  or  other  place  where  renovated  butter  is  furnished  to  persons  paying 
for  the  same,  shall  have  placed  on  the  walls  of  every  store  or  room  where  renovated 
butter  is  furnished,  a  white  placard  on  which  is  printed  in  black  ink,  in  plain  Roman 
letters  of  not  less  than  3  inches  in  length,  and  not  less  than  2  inches  in  width,  the 
words  “renovated  butter  used  here,”  and  shall  at  all  times  keep  the  same  exposed  in 
such  conspicuous  place  as  to  be  readily  seen  by  any  and  all  persons  entering  such 
store,  hotel,  restaurant  or  other  room  or  rooms. 

HISTORY:  Am.  1909,  p.  274,  Act  119,  EH.  Sept.  1;— Am.  1915,  p.  21.  Act  15.  EH.  Aug.  24;-CL  1915,  6408;— CL  1939,  5367;— CL  1948, 
288X22. 


288.223  Violation  of  act;  penalty. 

Sec.  3.  Whoever  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  25  dollars  nor  more  than  500  dollars,  and  the  costs  of  prosecution,  or  by  imprison¬ 
ment  in  the  county  jail  or  Michigan  reformatory  at  Ionia,  for  not  less  than  6  months 
nor  more  than  3  years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court,  for  each  and  every  offense. 

HISTORY:  CL  1915, 8407;— CL  1929, 5368:— CL  1948, 288X23. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 6408;— CL  1929, 5389;— Rep.  1945.  p.  404,  Act  267,  Imd.  EH.  May  25 
ACT  REPEALED:  Act  254,  1899 

288.241  -288.242  Repeated.  1 970,  p.  270,  Act  93,  Imd.  Eff.  Jul.  20. 

Sections  prohibited  deception  in  manufacture  and  sale  of  imitation  butter;  oleomargarine. 


Digitized  by 


Got  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3639 


OLEOMARGARINE 


$  288.254 


Act  63,  1913,  p.  90;  Eff.  Aug.  14. 

AN  ACT  to  regulate  the  labeling,  advertisement,  sale  and  handling  of  oleomargarine 
or  margarine  and  to  prevent  fraud  and  deception  therein,  and  to  prevent  the  passing 
off  of  oleomargarine  or  margarine  as  butter;  and  to  provide  penalties  for  violations 
thereof,  and  to  provide  for  enforcement  of  the  act.  Am.  1949,  p.  184,  Act  176,  Eff. 
Sep.  23;— Am.  1962,  p.  61,  Act  76,  Eff.  Mar.  28,  1963. 


The  People  of  the  State  of  Michigan  enact: 

288.251  Repealed.  1 962,  p.  62,  Act  76,  Eff.  Mar.  28, 1 963. 

Srctxaa  provided  for  labeling  of  oleomargarine  or  imitation  batter. 

288.252  Oleomargarine;  contents  of  package  labels. 

Sec.  2.  (a)  No  person  shall  sell  or  offer  for  sale  oleomargarine  or  margarine  unless 
there  appears  on  the  label  of  the  package  the  word  “oleomargarine”  or  “margarine”  in 
t\pe  or  lettering  not  smaller  than  20  point  type. 

b  No  person  shall  sell  or  offer  for  sale  colored  oleomargarine  or  colored  margarine 
unless:  1 )  such  oleomargarine  or  margarine  is  packaged;  (2)  the  net  weight  of  the  con¬ 
tents  of  any  package  sold  in  a  retail  establishment  is  1  pound  or  less;  (3)  there  appears 
y n  the  label  of  the  package  (a)  the  word  “oleomargarine”  or  “margarine”  in  type  or 
lettering  at  least  as  large  as  any  other  type  or  lettering  on  such  label;  and  (b)  a  full  and 
accurate  statement  of  all  the  ingredients  contained  in  such  oleomargarine  or  marga¬ 
rine:  and  (4)  each  part  of  the  contents  of  the  package  is  contained  in  a  wrapper  which 
bears  the  word  “oleomargarine”  or  “margarine”  in  type  or  lettering  not  smaller  than 
20  point  type. 

it*:  No  person  shall  sell  or  offer  for  sale  oleomargarine  or  margarine,  colored  or  un¬ 
colored,  unless  there  appears  on  the  label  of  the  package  the  name  and  place  of  busi¬ 
ness  of  the  manufacturer,  packer  or  distributor. 

HISTORY .  Aa  1915,  p.  194,  Act  116,  EH.  Aug.  24;— CL  1915,  6396;— CL  1929,  5373;— CL  1948,  288.252;— Am.  1949,  p.  185.  Act  176, 
Zr,  2J  —  Am.  1982,  p  61,  Act  76.  EH.  Mar.  28,  1963. 

288.253  Oleomargarine  containing  less  than  80  per  cent  of  fat;  unlawful  to 
selL 

Sec*.  3.  No  person  shall  sell,  pass  off,  or  have  in  possession  with  intent  to  sell  or  pass 
off  any  oleomargarine  which  contains  less  than  80  per  cent  of  fat. 

No  person  shall  serve  or  have  in  possession  with  intent  to  serve  any  colored  oleo¬ 
margarine  at  a  public  eating  place  unless  a  notice  that  oleomargarine  is  served  is  dis- 
plaved  prominently  in  such  place  and  is  printed  on  the  menu  in  type  or  lettering  not 
smaller  than  that  normally  used  to  designate  the  serving  of  other  food  items;  and  no 
person  shall  serve  colored  oleomargarine  at  a  public  eating  place,  whether  or  not  any 
charge  is  made  therefor,  unless  each  separate  serving  is  triangular  in  shape. 

HISTORY  CL  1915. 6397;— CL  1929,  5374;— CL  1948,  288.253;—  Am.  1949,  p.  185,  Act  176.  EH.  Sep.  23. 

288.254  Certain  definitive  words  prohibited. 

Sec.  4.  No  person  Shall  use  in  any  way,  in  connection  or  association  with  the  sale  or 
exposure  for  sale  or  advertisement  of  oleomargarine  or  any  substance  designed  to  be 
u bed  as  a  substitute  for  butter,  the  word  “butter,”  “milk,”  (except  where  milk  or  skim 
milk  is  used  as  an  ingredient  thereof,  in  which  case  such  term  may  be  used  only  as  a 
furt  of  the  description  of  the  ingredients  contained  therein),  “cream,”  “fresh,” 
creamery  ,”  “dairy,”  “farm,”  or  the  name  or  representation  of  any  breed  of  dairy  cat¬ 
tle.  or  any  combination  or  variation  of  such  word  or  words  and  representation,  or  any 
:r*er  words  or  symbols  or  combination  thereof  commonly  used  to  describe  dairy  prod- 

'ktv 

HISTORY  CL  1915,  6398:— CL  1929,  5375;— CL  1948,  288.254;— Am.  1949,  p.  185.  Act  176.  Eff.  Sep.  23. 
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288.255  Butter;  definition. 

Sec.  5.  For  the  purpose  of  this  act  the  word  “butter”  shall  be  understood  to  mean 
the  food  product  usually  known  as  butter,  and  which  is  made  exclusively  from  milk  or 
cream,  or  both,  with  or  without  common  salt,  and  with  or  without  additional  coloring 
matter. 

HISTORY:  CL  1915, 6399;— CL  1929, 5376;— CL  1946, 288.255. 

288.256  Oleomargarine  or  margarine;  definition. 

Sec.  6.  For  the  purpose  of  this  act  or  of  any  other  act  of  this  state,  “oleomargarine” 
or  “margarine”  shall  include;  (1)  all  substances,  mixtures  and  compounds  known  as 
oleomargarine  or  margarine  and;  (2)  all  substances,  mixtures  and  compounds  which 
have  a  consistency  similar  to  that  of  butter  and  which  contain  any  edible  oils  or  fats 
other  than  milk  fat  if  made  in  imitation  or  semblance  of  butter.  “Colored  oleomarga¬ 
rine”  or  “colored  margarine”  is  oleomargarine  or  margarine  having  a  tint  or  shade  con¬ 
taining  more  than  1-6/10  degrees  of  yellow,  or  of  yellow  and  red  collectively,  but  with 
an  excess  of  yellow  over  red,  measured  in  terms  of  the  Lovibond  tintometer  scale  or  its 
equivalent.  Any  requirement  for  the  use  of  the  term  “oleomargarine”  provided  by  this 

act  or  by  any  other  act  of  this  state  may  be  complied  with  by  using  the  word  “marga- 
.  »» 
nne  . 

HISTORY:  CL  1915, 6409,— CL  1929, 5377;— CL  1948, 288.256;— Am.  1982.  p.  62,  Act  76,  EH  Mm.  28, 1963. 

288.257  Ponalty;  repeal. 

Sec.  7.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$50.00,  nor  more  than  $1,000.00,  and  the  costs  of  prosecution,  or  by  imprisonment  in 
the  county  jail  or  state  house  of  correction  and  reformatory  at  Ionia,  for  not  less  than  6 
months  nor  more  than  3  years,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court,  for  each  and  every  offense.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

HISTORY:  CL  1915, 6401;— CL  1929, 5378;— CL  1948, 288.257;— Am.  1949,  p.  185,  Act  178,  EH.  Sep.  23. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 6402;— CL  1929, 5379;— Rep.  1945,  p.  404,  Act  267,  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  147, 1899. 

Act  45, 1891,  p.  45;  Eff.  Oct.  2. 

AN  ACT  to  prohibit  the  use  of  oleomargarine,  butterine,  or  any  other  substitute  for 
butter  in  any  of  the  public  institutions  of  this  state,  and  to  provide  the  punishment 
therefor. 


The  People  of  the  State  of  Michigan  enact: 

288.261  Butter  substitutes;  use  in  public  institutions  prohibited/  exception; 

schools. 

Sec.  1.  The  use  of  oleomargarine,  butterine  or  any  other  substitute  for  butter,  in  any 
of  the  public  institutions  of  this  state,  shall  be  prohibited,  except  in  the  penal  institu¬ 
tions  of  the  state.  Nothing  in  this  section  shall  be  deemed  to  limit  the  inclusion  or  ex¬ 
clusion  of  any  item  of  food  in  any  meals  furnished  or  sold  in  any  school  with  the  ap¬ 
proval  of  the  school  board,  nor  prohibit  the  serving  or  using  of  oleomargarine, 
butterine  or  any  other  substitute  for  butter  by  any  patient  or  inmate  of  the  public  in¬ 
stitutions  of  the  state  if  it  has  been  recommended  or  prescribed  by  the  institution’s 
dietitian  or  physician. 

HISTORY:  CL  1897, 2243;— Am.  1913,  p.  452,  Act  233,  EH.  Aim.  14; — CL  1915, 1968;— CL  1929, 5380;— CL  1948. 288281;— Am.  1953. 
p.  175,  Act  153,  lmd.  EH.  Jim.  2;— Am.  1965.  p.  126.  Act  92.  Imd.  Eff  Jun.  28. 
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288.262  Violation  of  act;  penalty. 

Sec.  2.  Any  warden,  superintendent  or  other  officer  of  any  such  institution,  who 
dial!  knowingly  violate  the  provisions  of  section  1  of  this  act,  or  shall  knowingly  permit 
the  same  to  he  violated  shall  be  deemed  guilty  of  a  misdemeanor,  and  every  violation 
shall  constitute  a  separate  offense  and  on  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  25,  nor  more  than  100  dollars,  together  with  costs  of  prosecution, 
>r  by  imprisonment  in  the  county  jail  of  the  county  in  which  said  institution  is  situated 
not  exceeding  90  days  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the 
court. 

HISTORY-  CL  1897.  2244  — CL  1915.  1959.— CL  1929.  5381; — CL  19*8.  28 8.262. 


Act  30,  1923,  p.  51;  Eff.  Aug.  30. 

AN  ACT  to  define  cheese  and  to  regulate  the  manufacture  and  sale  of  same  within 
the  limits  of  the  state  of  Michigan;  to  provide  for  labeling  and  to  prescril>e  a  penalty. 
Am.  1947.  p.  394,  Act  263,  Eff.  Oct.  1 1 . 


The  People  of  the  State  of  Michigan  enact: 

288.281  Cheese;  definition;  milk  fat  and  water  content;  exceptions. 

Sec.  1.  Cheese  is  the  sound,  solid,  and  ripened  product  made  from  milk  or  cream  by 
coagulating  the  casein  thereof  with  rennet,  pepsin  or  lactic  acid,  with  or  without  the 
addition  of  ripening  ferments  and  seasoning  or  added  coloring  matter,  and  shall  con¬ 
tain  in  the  water-free  substance  not  less  than  50  per  cent  of  milk  fat,  and  cheese 
known  as  American  or  Cheddar  cheese  shall  contain  not  more  than  40  per  cent  of 
*ater,  and  cheese  knowm  as  Brick  cheese  not  more  than  42  per  cent  of  water.  Cheese 
ontaining  less  than  50  per  cent  of  milk  fat  in  the  water-free  substance,  shall  be  known 
md  branded  as  skimmed  milk  cheese;  except  that  what  is  known  as  “Emmenthaler” 
r  domestic  Swiss  Cheese,”  “Camembert  cheese,”  and  ‘4Edam  cheese,”  or  “fancy 
cheese/'  shall  contain  in  the  water- free  substance  not  less  than  43  per  cent  of  milk  fat: 
Provided.  That  the  provisions  of  this  act  shall  not  be  construed  to  apply  to  such  cheese 
is  known  as  “Dutch  cheese”  or  “Cottage  cheese.” 

HISTORY  CL  1929.  5382;— CL  1948.  288.281 . 

M8.282  Prohibited  manufacture  or  distribution  of  certain  imitations. 

2.  No  person  shall  manufacture,  deal  in,  sell,  offer  or  expose  for  sale  or  ex- 
■-■hange.  any  article  or  substance  in  the  semblance  of,  or  in  imitation  of,  cheese  made 
exclusively  of  unadulterated  milk  or  cream,  or  both,  into  which  any  animal,  intestinal 
*r  offal  fats  or  oils,  or  vegetable  fats  or  oils,  or  melted  butter  in  any  condition  or  state, 
>r  modification  of  the  same,  or  oleaginous  substances  of  any  kind  not  produced  from 
'^adulterated  milk  or  cream  shall  have  been  introduced. 

HISTORY  CL  1929, 5383;— CL  1948. 288.282. 

288.283  Branding  of  full  cream  or  skimmed  milk  cheese. 

Sec.  3.  Every  manufacturer  of  full  cream  cheese  may  put  a  brand  upon  each  cheese, 
'adicating  “Full  Cream  Cheese,”  and  no  person  shall  use  such  a  brand  upon  any 
heese  containing  less  than  50  per  cent  of  milk  fat  in  the  water-free  substance.  Every 
Manufacturer  of  American  or  Cheddar  skimmed  milk  cheese,  as  defined  by  this  act, 
W  put  a  brand  upon  each  cheese  so  manufactured,  indicating  “Skimmed  Milk 
( heese/’  which  brand  shall  be  in  plain  Roman  letters  and  made  by  indelible  ink,  and 
plac*ed  on  the  rind  at  intervals  of  not  more  than  1  inch,  and  so  made,  placed  or  at- 
^  hed  that  it  can  easily  be  seen  and  read  and  cannot  be  easily  defaced,  and  the  same 
*wll  be  placed  upon  the  surface  of  the  cheese,  before  the  cheese  is  paraffined,  as  well 
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as  upon  the  container  thereof.  All  skimmed  milk  cheese,  except  American  and  Ched¬ 
dar  skimmed  milk  cheese,  shall  be  packed  in  containers  on  which  the  following  shall 
appear,  “MADE  FROM  PARTLY  SKIMMED  MILK,”  and  the  same  shall  be  placed 
on  the  package  or  container  so  that  it  can  easily  be  seen  and  read  and  cannot  be  easily 
defaced. 

HISTORY;  CL  1928. 5384;— CL  1948, 288-283. 

288.283a  American  or  Cheddar  cheese;  sale  without  requisite  branding 

prohibited;  mode  of  branding. 

Sec.  3a.  No  person,  firm,  association  or  corporation  shall  sell  any  American  or  Ched¬ 
dar  cheese  unless  each  such  cheese  shall  bear  a  brand  showing  the  name  of  the  manu¬ 
facturer,  the  date  of  manufacture,  the  words  “pasteurized  milk  cheese”  if  made  from 
pasteurized  milk  and  the  words  “raw  milk  cheese”  if  made  from  unpasteurized  milk. 
In  lieu  of  the  manufacturer’s  name,  he  may  use  a  designating  mark  or  number  issued 
by  the  department  of  agriculture.  All  brands  required  by  this  section  shall  be  in  plain 
block  letters  or  numerals  at  least  1  inch  in  height  made  by  ink  upon  the  surface  of  each 
cheese  before  such  cheese  is  paraffined.  Rindless  cheese  may  bear  the  necessary  labels 
on  the  individual  wrapper,  container  or  tag,  in  letters  or  numerals  of  not  less  than  3/8 
inch  in  height. 

HISTORY:  Add.  1947,  p.  394,  Act  263,  EH.  Oct  11;— CL  1948, 288.283.;— Am.  1968,  p.  41,  Act  38.  EH.  Mu.  19.  I960. 

288.284  Placard  in  eating  places,  stores;  penalty  for  violation  of  act. 

Sec.  4.  The  proprietor  or  keeper  of  any  hotel,  restaurant,  eating  saloon,  boarding 
house  or  other  place  where  American  or  Cheddar  skimmed  milk  cheese  is  sold  or  fur¬ 
nished  to  persons  paying  for  the  same,  shall  have  placed  on  the  walls  of  every  store  or 
room  where  American  or  Cheddar  skimmed  milk  cheese  is  sold  or  furnished,  a  white 
placard  on  which  is  printed  in  black  ink,  in  plain  Roman  letters  of  not  less  than  3 
inches  in  length,  and  not  less  than  2  inches  in  width,  the  words  “SKIMMED  MILK 
CHEDDAR  CHEESE  SOLD  or  USED  HERE,”  and  shall  at  all  times  keep  the  same 
exposed  in  such  conspicuous  place  as  to  be  readily  seen  by  any  and  all  persons  enter¬ 
ing  such  store,  room  or  rooms.  No  person  shall  offer,  sell  or  expose  for  sale  or  exchange 
any  cheese  or  package  of  cheese  which  is  falsely  branded  or  labeled.  Whoever  shall  vi¬ 
olate  any  of  the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not  less  than  50  nor 
more  than  500  dollars  and  the  cost  of  prosecution,  or  by  imprisonment  in  the  county 
jail  or  the  Michigan  reformatory  at  Ionia  for  not  less  than  90  days  nor  more  than  2 
years,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court  for  each 
and  every  offense. 

HISTORY;  CL  1929, 5385;— CL  1948, 288.284. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5386;— Rep.  1945,  p.  406.  Act  267,  Imd.  EH.  May  25. 

ACTS  REPEALED:  Secs.  5, 7,  and  8,  Act  193, 1895,  CL  1915, 6478, 6480  and  6481;  Sec.  8,  Act  193, 1895,  CL  1915, 8479. 

288.301  >288.31 5  Repealed.  1961,  p.  380,  Act  222,  Imd.  Eff.  Jun.  7; - 

1968,  p.  509,  Act  298,  Eff.  Jul.  1 . 

Sections  related  to  Michigan  Ice  Cream  Act. 


Act  298, 1968,  p.  503;  Eff.  Jul.  1. 

AN  ACT  to  protect  the  public  health,  and  to  prevent  fraud  and  deception  in  the 
manufacture,  sale,  offering  for  sale,  exposing  for  sale,  and  possession  with  intent  to 
sell,  of  adulterated  or  deleterious  ice  cream,  ice  cream  mix,  ice  milk  mix,  frozen  cus¬ 
tard,  french  ice  cream,  french  custard  ice  cream,  sherbet,  fruit  sherbet,  ice  milk,  ices, 
quiescently  frozen  confections,  quiescently  frozen  dairy  confections,  including  coated 
ice  cream  and  similar  products  and  the  coating  thereof;  fixing  standards  for  ice  cream, 
frozen  custard,  french  ice  cream,  french  custard  ice  cream,  sherbet,  fruit  sherbet,  ice 
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milk  ices,  quiescently  frozen  confections,  and  quiescently  frozen  dairy  confections, 
and  to  prevent  sale  of  imitation  of  such  products;  providing  for  licensing,  authorizing 
and  regulating  the  manufacture  and  sale  of  artificially  sweetened  ice  cream  and  ice 
milk;  conferring  powers  and  imposing  duties  upon  the  department  of  agriculture;  pre¬ 
scribing  penalties,  providing  for  the  enforcement  thereof;  and  to  repeal  certain  acts 
and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

288.321  Frozen  desserts  act  of  1 968;  short  title. 

Sec.  1.  This  act  shall  be  known  and  cited  as  the  “frozen  desserts  act  of  1968”. 

HETOWV  Ne»  1MB,  p.  503,  Act  298,  E8.  JuL  1. 

288.33?  Definitions;  standards. 

Sec.  2.  As  used  in  this  act: 

(a)  “Ice  cream”  means  any  frozen,  sweetened  milk  product  which  is  stirred  during 
the  process  of  freezing  and  includes  every  such  frozen  milk  product  which  contains 
milk  fat  or  milk  solids  not  fat  and  which  in  any  manner  simulates  the  texture  or  char¬ 
acteristics  of  ice  cream  no  matter  under  what  coined  or  trade  name  it  may  be  sold.  Ice 
cream  shall  be  made  from  a  combination  of  1  or  more  of  the  following  ingredients:  any 
clean,  wholesome  cream,  milk  and  all  forms  of  milk  fat,  and  any  clean  and  wholesome 
form  of  milk  solids  not  fat  with  1  or  more  of  the  following  ingredients:  sugars  and  fla¬ 
voring,  with  or  without  eggs,  coloring,  water,  fruit  juice,  fruit,  chocolate,  cocoa, 
malted  milk,  nuts,  properly  prepared  and  cooked  cereal,  cakes  or  confections,  stabiliz¬ 
ers  and  emulsifiers  and  microcrystalline  cellulose,  each  of  which  ingredients  shall  be 
wholesome,  edible  material  and  other  ingredients  approved  by  the  department  of  agri¬ 
culture.  The  finished  product  may  contain  not  more  than  1/2  of  1%  by  weight  of  a  sta¬ 
bilizer  and  may  contain  not  more  than  1/5  of  1%  by  weight  of  emulsifier.  Not  over 
1.5%  of  microcrystalline  cellulose  may  be  used.  The  finished  product  shall  contain  not 
less  than  10%  of  milk  fat  by  weight  except  when  fruit,  nuts,  cocoa,  malted  milk,  choco¬ 
late,  cakes,  properly  prepared  and  cooked  cereal  or  confections  are  used  for  the  pur¬ 
pose  of  flavoring,  the  weight  of  milk  fat  and  total  milk  solids  shall  not  be  less  than  10% 
and  20%  respectively  of  the  remainder  obtained  by  subtracting  the  weight  of  such  in¬ 
gredients  from  the  weight  of  the  finished  ice  cream,  but  in  no  case  is  the  weight  of  the 
milk  fat  or  total  milk  solids  to  be  less  than  8%  and  16%  respectively  of  the  weight  of 
the  finished  ice  cream.  The  finished  ice  cream  shall  contain  not  less  than  1.6  pounds  of 
total  food  solids  to  the  gallon  and  weigh  not  less  than  4  Vi  pounds  to  the  gallon,  exclu¬ 
sive  of  the  weight  of  the  optional  ingredient  microcrystalline  cellulose.  Ice  cream  man¬ 
ufactured,  prepared  or  processed  for  consumption  by  those  who  must  restrict  their 
sugar  intake,  shall  contain  only  those  ingredients  prescribed  by  this  section  but  shall 
be  sweetened  with  an  artificial  sweetening  agent  and  contain  edible  carbohydrates 
other  than  sugar.  The  artificial  sweetening  agent  and  the  edible  carbohydrates  must  be 
approved  by  the  department  of  agriculture  and  no  sugars,  other  than  those  naturally 
present  in  the  milk  solids  or  fruit  agent,  shall  be  added  thereto. 

ib)  “French  ice  cream”,  “french  custard  ice  cream”  and  “frozen  custard”  shall  con¬ 
form  to  the  definition  and  standards  for  “ice  cream”  no  matter  under  what  trade  or 
coined  name  it  may  be  sold  or  offered  for  sale  except  that  it  shall  contain  not  less  than 
1.4%  by  weight  of  egg  yolk  solids.  When  chocolate,  cocoa,  malted  milk,  fruit,  nuts, 
properly  prepared  and  cooked  cereal,  cakes  or  confections  are  used,  the  content  of  egg 
yolk  solids  may  be  reduced  in  proportion  to  such  ingredient  or  ingredients  added  un¬ 
der  the  conditions  prescribed  in  subsection  (a)  for  reduction  in  milk  fat  and  total  milk 
sobds. 
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(c)  “Variegated  ice  cream”  means  any  mixture  of  ice  cream  with  ice  cream,  ice,  ice 
milk,  sherbet,  fruit,  puree  or  cakes,  confections  or  syrup  of  another  color  and  shall  con¬ 
tain  not  less  than  8%  of  milk  fat  and  16%  total  milk  solids.  Products  commonly  known 
as  sodas  and  sundaes  produced  by  mixture  of  ice  cream  with  ice  cream,  ice,  sherbet, 
fruit  or  syrup  of  another  color  shall  not  be  deemed  to  be  variegated  ice  cream. 

(d)  “Ice  milk”  shall  conform  to  the  definition  and  standard  hereinbefore  set  forth  for 
“ice  cream”,  except  that: 

(i)  Its  content  of  milk  fat  is  not  less  than  2%  nor  more  than  7%  by  weight. 

(ii)  Its  content  of  total  milk  solids  is  not  less  than  11%  by  weight. 

(iii)  The  quantity  of  total  food  solids  per  gallon  shall  not  be  less  than  1.3  pounds. 

(iv)  The  provision  for  reduction  in  milk  fat  and  total  milk  solids  from  addition  of 
bulky  flavor  ingredients  in  subsection  (b)  does  not  apply. 

Ice  milk  manufactured,  prepared  or  processed  for  consumption  by  those  who  must 
restrict  their  sugar  intake  shall  contain  only  those  ingredients  prescribed  by  this  sec¬ 
tion  but  may  be  sweetened  with  an  artificial  sweetening  agent  and  may  contain  edible 
carbohydrates  other  than  sugar.  The  artificial  sweetening  agent  and  the  edible  carbo¬ 
hydrates  must  be  approved  by  the  department  of  agriculture  and  no  sugars,  other  than 
those  naturally  present  in  the  milk  solids  or  fruit  agent,  shall  be  added  thereto. 

(e)  "Sherbet”  or  “fruit  sherbet”  shall  conform  to  the  definition  and  standard  of  iden¬ 
tity  prescribed  for  “ice  cream”  in  subsection  (b)  of  this  section  except  that: 

(i)  The  titratable  acidity  of  the  finished  sherbet  or  fruit  sherbet  calculated  as  lactic 
acid  shall  not  be  less  than  0.35%  by  weight. 

(ii)  The  content  of  milk  fat  and  nonfat  milk  solids  therein  shall  be  such  that  the 
weight  of  milk  fat  is  not  less  than  1%  and  not  more  than  2%  by  weight  and  the  weight 
of  total  milk  solids  is  not  less  than  2%  and  not  more  than  5%  of  the  weight  of  the  fin¬ 
ished  sherbet  or  fruit  sherbet. 

(iii)  The  quantity  of  the  fruit  ingredients  used  shall  be  such  that  in  relation  to  the 
weight  of  the  finished  sherbet  the  weight  of  fruit  or  fruit  juice,  including  water  neces¬ 
sary  to  reconstitute  partially  or  wholly  dried  fruits  or  fruit  juices  to  their  original  mois¬ 
ture  content,  shall  not  be  less  than  2%  by  weight  in  the  case  of  citrus  sherbets,  6%  by 
weight  in  the  case  of  berry  and  cherry  sherbets  and  10%  by  weight  in  the  case  of  sher¬ 
bets  prepared  with  other  fruits. 

(iv)  The  provisions  for  the  reduction  in  milk  fat  and  total  milk  solids  from  addition 
of  chocolate,  cocoa,  malted  milk,  fruit,  nuts,  properly  prepared  and  cooked  cereal, 
cakes  or  confections  in  subsection  (b)  of  this  section  shall  not  apply. 

(f)  “Ice”  means  any  frozen,  sweetened  product  which  is  stirred  during  the  process 
of  freezing  not  conforming  to  the  definitions  and  standards  set  forth  in  subsections  (a), 
(b),  (c),  (d)  and  (e)  no  matter  under  what  coined  or  trade  name  it  may  be  sold  or  of¬ 
fered  for  sale.  Ice  or  water  ice  shall  be  made  from  a  combination  of  1  or  more  of  the 
following  ingredients:  sugars,  flavoring  with  or  without  eggs,  coloring,  water,  fruit 
juices,  fniit,  cocoa,  chocolate  or  nuts,  and  with  or  without  wholesome  edible  acid  in 
such  quantity  as  seasons  the  finished  food  and  with  or  without  added  stabilizer,  each 
of  which  ingredients  shall  be  wholesome,  edible  material  and  other  ingredients  ap¬ 
proved  by  the  department  of  agriculture.  It  shall  contain  not  more  than  1/2  of  of  1% 
by  weight  of  stabilizer  and  not  more  than  1/5  of  1%  by  weight  of  emulsifier.  The  ti¬ 
tratable  acidity  of  the  finished  ice  or  water  ice  calculated  as  lactic  acid  shall  be  not  less 
than  0.35%  by  weight.  The  quantity  of  fruit  ingredients  used  shall  be  such  that  in  rela¬ 
tion  to  the  weight  of  the  finished  ice  or  water  ice,  the  weight  of  fruit  or  fruit  juice,  in¬ 
cluding  water  necessary  to  reconstitute  partially  or  wholly  dried  fruits  or  fruit  juices  to 
their  original  moisture  content,  is  not  less  than  2%  by  weight  in  the  case  of  citrus  ices. 
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6%  by  weight  in  the  case  of  berry  and  cherry  ices  and  10%  by  weight  in  the  case  of 
ices  prepared  with  other  fruits. 

(g)  “Quiescently  frozen  confection”  means  a  clean  and  wholesome  frozen,  sweet¬ 
ened,  flavored  product  in  the  manufacture  of  which  freezing  has  not  been  accompa¬ 
nied  by  stirring  or  agitation,  generally  known  as  quiescent  freezing.  This  confection 
may  be  acidulated  with  harmless  organic  acid,  may  contain  milk  solids,  may  be  made 
with  or  without  added  harmless  pure  or  imitation  flavoring,  with  or  without  added 
harmless  coloring.  The  finished  product  may  contain  not  more  than  1/2  of  1%  by 
weight  of  stabilizer  composed  of  wholesome  edible  material.  The  finished  product 
shall  contain  not  less  than  17%  by  weight  of  total  food  solids.  This  confection  must  be 
manufactured  in  the  form  of  servings  individually  packaged,  bagged  or  otherwise 
wrapped,  property  labeled  and  purveyed  to  the  consumer  in  its  original  factory-filled 
package.  In  the  production  of  these  quiescently  frozen  confections,  no  processing  or 
miiing  prior  to  quiescent  freezing  shall  be  used  that  develops  in  die  finished  confec¬ 
tion  mix  any  physical  expansion  in  excess  of  15%  by  volume. 

Yh)  “Ice  cream  mix”,  “ice  milk  mix”  and  “sherbet  mix”  are  unfrozen  food  products 
made  from  water,  milk  products  and  sugar  with  added  harmless  pure  or  imitation  fla¬ 
voring,  with  or  without  added  harmless  coloring,  with  or  without  added  stabilizer,  and 
with  or  without  added  emulsifier,  and  in  the  manufacture  of  which  freezing  has  not 
been  accompanied  by  stirring  or  agitation,  generally  known  as  quiescent  freezing,  it 
contains  not  less  than  13%  by  weight  of  total  milk  solids,  not  less  than  33%  by  weight 
of  total  food  solids,  not  more  than  1/2  of  1%  by  weight  of  stabilizer  and  not  more  than 
1/5  of  1%  by  weight  of  emulsifier.  Stabilizer  and  emulsifier  must  be  composed  of 
wholesome  edible  material.  This  confection  must  be  manufactured  in  the  form  of  serv¬ 
ings  individually  packaged,  bagged  or  otherwise  wrapped,  properly  labeled  and  pur¬ 
veyed  to  the  consumer  in  its  original  factory-filled  package.  In  die  production  of  these 
quiescently  frozen  confections,  no  processing  or  mixing  prior  to  quiescent  freezing 
shall  be  used  that  develops  in  the  finished  confection  mix  any  physical  expansion  in  ex¬ 
cess  of  15%  by  volume. 


(i)  “Ice  cream  mix",  “ice  milk  mix”  and  “sherbet  mix”  are  unfrozen  food  products, 
made  from  wholesome  ingredients  as  provided  for  use  in  the  manufacturing  or  proc¬ 
essing  of  ice  cream,  ice  milk  and  sherbet,  respectively,  and  shall  meet  the  same  re¬ 
quirements  as  die  foods  made  from  such  mix. 

ijj  “Frozen  desserts”  means  ice  cream,  frozen  custard,  french  custard  ice  cream, 
french  ice  cream,  ice  milk,  sherbet,  fruit  sherbet,  ices,  quiescently  frozen  confections, 
quiescently  frozen  dairy  confections  and  other  new  related  products  which  are  de¬ 
fined  in  the  future  by  rule  and  regulations. 


(k)  “Ice  cream  plant”  means  any  place,  premises  or  establishment  where  ice  cream, 
frozen  custard,  french  ice  cream,  french  custard  ice  cream,  ice  milk,  sherbet,  fruit 
sherbet,  ice,  a  quiescendy  frozen  confection  or  a  quiescendy  frozen  dairy  confection  is 
manufactured,  prepared,  processed  or  frozen  for  distribution  of  sale. 

So  m  qrigmL  Probably  should  read  Quiescently  frozen  dairy  confccttop’  means  a  dean  and  wholesome  frozen  product” 

HISTORY  New  1968,  p  503,  Act  298,  Eff .  JuL  1. 


Mt.333  Legislative  intent;  conformance  to  federal  regulations;  construc¬ 
tion  jimilor  to  corresponding  federal  regulations. 

Sec.  3.  Except  where  otherwise  indicated,  it  is  the  intent  of  the  legislature  that 
Uirkigan  law  substantially  conform  with  the  federal  regulations  promulgated  under 
the  authority  of  die  United  States  secretary  of  health,  education  and  welfare  insofar  as 
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prescribing  definitions  and  standards  for  frozen  desserts  published  pursuant  to  section 
701,  52  Stat.  1055  (21  USC  371).  It  is  further  intended  that  provisions  of  this  act  be 
construed  in  a  manner  similar  to  the  corresponding  federal  regulations. 

HISTORY:  New  1988,  p.  506,  Act  298,  EH.  Jul  1. 

288.324  Sal*  of  adulterated  frozen  desserts  prohibited. 

Sec.  4.  A  person,  his  agents,  servants  or  employees  shall  not  sell,  offer  for  sale,  ex¬ 
pose  for  sale  or  have  in  possession  with  intent  to  sell,  ice  cream  mix,  ice  milk  mix,  ice 
cream,  frozen  cutard,  [sic]  french  ice  cream,  french  custard  ice  cream,  ice  milk,  sher¬ 
bet,  fruit  sherbet,  ice,  a  quiescently  frozen  confection  or  a  quiescently  frozen  dairy 
confection,  coated  or  uncoated,  or  die  coating  thereof  which  is  adulterated  within  the 
meaning  of  this  act. 

HISTORY:  New  1868.  p.  505.  Act  298.  EH.  Jul.  1. 

288.325  Adulterated  frozen,  sweetened  product. 

Sec.  5.  Any  frozen,  sweetened  product  referred  to  in  this  act  shall  be  deemed  to  be 
adulterated  within  the  meaning  of  this  act  if: 

(a)  Except  as  provided  in  section  6,  it  contains  any  added  preservative  or  any  other 
substance  or  compound  that  is  deleterious  to  health. 

(b)  It  contains  any  coloring  substance  deleterious  to  health.  This  shall  not  be  con¬ 
strued  to  prohibit  the  use  of  harmless  coloring  matter  from  a  list  of  permitted  coloring 
material  established  by  the  department  of  agriculture. 

(c)  It  contains  any  deleterious  flavoring  matter  or  flavoring  matter  not  true  to  name. 

(d)  It  contains  any  paraffin,  synthetic  fats,  oils  or  fats  other  than  milk  fat  added  to  or 
blended  or  compounded  with  it.  Chocolate  ice  cream  may  contain  cocoa  butter  and 
the  coating  of  coated  ice  cream  may  contain  cocoa  butter  or  other  clean  and  whole¬ 
some  edible  vegetable  oils.  The  use  of  emulsifying  products  including  lecithin  of  the 
nature  of  polyhydric  alcohol  esters  of  fatty  acids  when  approved  by  the  department  of 
agriculture  and  used  only  to  the  extent  herein  provided  shall  not  be  deemed  in  viola¬ 
tion  of  the  foregoing  provisions. 

(e)  It  is  any  frozen,  sweetened  product  regardless  of  the  name  under  which  it  is 
manufactured,  sold  or  offered  for  sale,  which  is  made  in  imitation  or  semblance  of,  or 
is  manufactured  in  a  manner  similar  to  the  process  used  in  manufacturing,  but  is  not 
ice  cream,  frozen  custard,  french  ice  cream,  french  custard  ice  cream,  ice  milk,  sher¬ 
bet,  fruit  sherbet,  ice,  a  quiescently  frozen  confection  or  a  quiescently  frozen  dairy 
confection. 

(f)  It  falls  below  the  standards  fixed  for  the  particular  product  by  the  definition 
thereof  contained  in  this  act  or  is  falsely  labeled  or  labeled  contrary  to  the  provisions 
of  this  act. 

(g)  It  is  manufactured  under  conditions  not  in  conformity  with  the  provisions  of  sec¬ 
tion  8. 

HISTORY:  New  1968,  p.  506,  Act  298.  EH.  JuL  I. 

288.326  Manufacture  of  ice  cream  or  ice  milk;  standard;  label;  packaging. 

Sec.  6.  Subject  to  the  standards  provided  by  law  or  prescribed  by  the  department  of 
agriculture,  any  person  may  manufacture  or  prepare  ice  cream  or  ice  milk  containing 
an  artificial  sweetening  agent  approved  by  the  department  of  agriculture  to  make  the 
ice  cream  or  ice  milk  suitable  for  those  who  must  restrict  their  sugar  intake.  The  man¬ 
ufacturer  shall  place  the  ice  cream  or  ice  milk  in  packages  or  containers  which  shall 
conspicuously  labeled  “artificially  sweetened”  immediately  preceding  the  words  “ic^ 
cream”  or  “ice  milk”  in  similar  type  at  least  1/2  the  size  of  the  type  used  for  the  words 
“ice  cream”  or  “ice  milk”  and  on  contrasting  background  and  in  addition  shall  lat>nl 
thereon  any  other  warning  statement  which  the  department  of  agriculture  may 
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scribe.  The  label  shall  also  coo  tain  a  statement  in  terms  of  percentage  by  weight  of 
protein  fat  and  carbohydrates,  the  total  number  of  calories  per  ounce,  the  number  of 
calories  contributed  by  carbohydrates  and  by  carbohydrates  other  than  lactose  and  the 
name  of  each  ingredient  entering  into  the  composition  other  than  flavors.  The  artifi¬ 
cially  sweetened  ice  cream  or  ice  milk  shall  not  be  sold  in  any  manner  other  than  in 
sealed  or  unbroken  packages. 

HISTORY:  New  1808.  p.  508.  Art  J98.  Efl.  JuL  1. 

281.327  Mark  or  laM  by  manufacturer;  um  off  name  defined  in  act,  mis¬ 
leading  representation;  sale  of  products  in  marked  containers  or  pack- 

Sec.  7.  (1)  Every  manufacturer  shall  plainly  and  distinctly  mark  every  package  or 
container  or  product  sold  as  ice  cream,  ice  cream  mix,  ice  milk  mix,  sherbet  mix,  fro¬ 
zen  custard,  french  ice  cream,  french  custard  ice  cream,  ice  milk,  sherbet,  fruit  sher¬ 
bet,  ice,  a  quiescently  frozen  confection  or  a  quiescently  frozen  dairy  confection  or  as 
a  combination  of  these  products.  The  products  so  marked  or  labeled  shall  conform 
with  the  definitions  or  standards  for  such  product  in  this  act. 

(2)  A  person,  firm,  association  or  corporation  shall  not  use  the  name  of  any  product 
defined  in  this  act,  either  orally,  printed  or  written,  in  connection  with  the  sale  of  any 
product  or  substance  unless  the  product  or  substance  conforms  to  the  definitions  and 
standards  prescribed  by  this  act.  A  person,  firm,  association  or  corporation  shall  not 
make  or  cause  to  be  made  any  statement,  either  oral,  written  or  printed,  nor  make  or 
print,  or  cause  to  be  made  or  printed,  any  design,  symbol,  picture  or  illustration  in 
connection  with  the  advertising  or  sale  of  any  product,  article  or  compound  defined  in 
the  act,  which  statement,  design,  symbol,  picture  or  illustration  is  false,  deceptive  or 
misleading  in  any  manner. 

(3)  A  person  shall  not  sell,  offer  for  sale,  expose  for  sale  or  have  in  possession  with 
intent  to  sell,  any  ice  cream,  ice  cream  mix,  ice  milk  mix,  frozen  custard,  french  ice 
cream,  french  custard  ice  cream,  ice  milk,  sherbet,  fruit  sherbet,  ice,  a  quiescently  fro¬ 
zen  confection  or  a  quiescently  frozen  dairy  confection  in  any  container  or  package 
which  is  not  plainly  and  distinctly  marked  with  the  name  and  address  of  the  manufac¬ 
turer  or  the  processor  or  the  distributor  or  the  retailer  or  a  code  approved  by  the  de¬ 
partment  of  agriculture  identifying  the  manufacturer  and  the  plant  where  manufac¬ 
tured. 

HSTOBY:  New  1888,  p.  508,  Act  288.  BEf.  JuL  1. 

211.328  Operation  of  ice  cream  plant;  use  of  pasteurized  mixture;  uni¬ 
formity  af  standards  or  requirements;  sale  of  products  produced  without 
Ike  state;  inspection  of  out-of-state  facilities,  cost;  license,  out-of-state 


Sec.  8.  (1)  A  person  shall  not  operate  any  ice  cream  plant  unless  it  is  maintained  and 
operated  with  strict  regard  for  the  purity  and  wholesomeness  of  the  food  products  pro¬ 
duced  therein.  The  entire  establishment,  including  fixtures,  furnishings,  machinery, 
apparatus,  implements,  utensils,  receptacles  and  all  equipment  used  in  production, 
keeping,  storing,  handling  or  distributing  shall  be  maintained  and  operated  in  a  clean, 
sanitary  manner.  The  equipment,  containers  and  piping  shall  be  constructed  of  a 
smooth,  nontoxic,  impervious,  corrosion-resistant  material  and  fabricated  in  such  a 
manner  that  there  is  no  contamination  of  the  products  handled  therein  and  they  can 
be  easily  sanitized.  All  equipment  shall  be  kept  in  good  working  order  and  condition 
and  <h«1i  be  located  so  as  to  facilitate  cleaning  and  practically  eliminate  the  possibility 
of  contamination.  All  equipment  and  utensils  used  in  the  production  of  food  products 
defined  herein  whose  surface  comes  in  contact  with  any  such  products  or  any  of  the 
ingredients  thereof  shall  be  thoroughly  cleaned  after  using  and  sanitized  immediately 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


AGRICULTURE 


3648 


$  288.328 

prior  to  using.  The  clothing  habits  and  conduct  of  the  employees  shall  be  conducive  to 
and  promote  cleanliness  and  sanitation.  There  shall  be  proper,  suitable  and  adequate 
toilets  and  lavatories,  and  equipment  for  cleansing,  constructed  and  operated  in  a 
clean  and  sanitary  manner. 

(2)  No  ice  cream,  ice  cream  mix,  ice  milk  mix,  frozen  custard,  french  ice  cream, 
french  custard  ice  cream,  ice  milk,  sherbet,  sherbet  mix,  fruit  sherbet,  a  quiescently 
frozen  confection  containing  milk  solids  or  a  quiescently  frozen  dairy  confection  shall 
be  manufactured,  processed,  sold,  exposed  or  offered  for  sale  or  delivered  unless  it  has 
been  made  from  a  mixture  that  has  been  properly  pasteurized  by  heating  every  parti¬ 
cle  of  the  mixture: 

(a)  To  a  temperature  not  lower  than  150  degrees  Fahrenheit  and  holding  at  such 
temperature  continuously  for  not  less  than  30  minutes  and  promptly  cooling  thereafter 
to  a  temperature  of  50  degrees  Fahrenheit  or  lower. 

(b)  To  a  temperature  not  lower  than  175  degrees  Fahrenheit  for  not  less  than  25  sec¬ 
onds  in  equipment  provided  with  an  accurate  indicating  thermometer,  a  flow  diver¬ 
sion  valve  and  an  accurate  recording  thermometer  so  connected  and  operated  as  to 
automatically  actuate  the  flow  diversion  valve  diverting  all  of  the  mixture  before  the 
falling  temperature  of  the  mixture  reaches  175  degrees  Fahrenheit  and  promptly  cool¬ 
ing  thereafter  to  a  temperature  of  50  degrees  Fahrenheit  or  lower.  Such  a  mixture 
shall  be  pasteurized  in  equipment  approved  by  the  director  of  agriculture  and  with 
the  use  of  an  accurately  operating  self-recording  thermometer,  the  charts  for  which 
shall  be  dated  and  held  for  a  period  of  at  least  60  days.  Nothing  in  this  definition  shall 
be  construed  as  barring  any  other  pasteurization  process  which  has  been  recognized 
by  the  department  of  agriculture  to  be  equally  efficient  and  which  is  approved  by  the 
department. 

(3)  A  municipality  or  county  shall  not  impose  any  different  standards  or  require¬ 
ments  for  unfrozen  or  frozen  desserts  than  those  provided  for  in  this  act,  or  prohibit 
the  sale  of  same  if  they  have  been  produced  and  processed  under  supervision  of  the 
department  of  agriculture. 

(4)  No  sanitary  requirement  or  standard  issued  under  this  act  shall  prohibit  the  sale 
of  products  defined  in  this  act  or  the  rules  issued  pursuant  hereto  which  are  produced 
or  processed  under  laws  or  rules  of  any  governmental  unit  without  the  state,  which  are 
substantially  equivalent  to  the  requirements  of  the  rules  issued  under  this  act  and 
which  are  enforced  with  equal  effectiveness  in  the  opinion  of  the  department  of  agri¬ 
culture  and  if  the  government  unit  accepts  products  defined  in  this  act  or  the  rules  is¬ 
sued  pursuant  hereto  which  are  manufactured  in  this  state  in  compliance  with  this  act. 

(5)  The  department  of  agriculture  reserves  the  right  to  inspect  the  equipment  and 
sanitary  conditions  of  any  plant  or  place  of  business  located  outside  the  state  where 
such  products  as  defined  in  this  act  or  rules  issued  pursuant  hereto  are  manufactured 
or  processed  for  sale  or  consumption  within  this  state.  When  in  the  opinion  of  the  de¬ 
partment  of  agriculture  that  the  rules  of  the  out-of-state  governmental  units  are  not 
enforced  with  equal  effectiveness  as  those  within  this  state,  the  actual  and  reasonable 
cost  of  such  inspections,  including  salary,  transportation,  meals  and  lodging  of  the  rep¬ 
resentative  of  the  department  of  agriculture  shall  be  charged  by  the  department  of  ag¬ 
riculture  to  and  paid  by  the  person,  firm,  association  or  corporation  subject  to  such  in¬ 
spection.  No  person,  firm,  association  or  corporation  shall  sell,  or  have  in  his  possession 
to  sell  or  dispose  of,  any  such  products  defined  in  this  act  or  rules  issued  pursuant 
hereto  unless  such  inspection  shall  have  been  made  and  the  cost  thereof  paid  to  the 
department  of  agriculture,  and  unless  such  product  shall  have  been  found  by  the  de¬ 
partment  of  agriculture  to  comply  with  the  requirements  of  this  act  and  regulations  is- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


9649  FROZEN  DESSERTS  ACT  $  288.329 

sued  under  this  act,  or  unless  the  out-of-state  governmental  unit  accepts  the  same 
products  manufactured  in  this  state. 

(6)  No  license  from  die  department  of  agriculture  shall  be  required  in  respect  to  any 
product  defined  in  this  act,  or  the  rules  issued  pursuant  hereto,  made,  manufactured 
or  processed  without  this  state  and  shipped  or  delivered  in  interstate  commerce  into 
this  state  for  sale  or  consumption  therein. 

HBTOBT  No  1908.  p.  507.  Act  298,  EH.  JuL  1. 

388429  Licenses;  required  for  each  manufacturing  or  processing  plant;  ex¬ 
ception;  applications/  fees;  forms;  investigation;  issuance;  expiration;  re¬ 
newal. 

Sec.  9.  (1)  Every  person,  firm,  association  or  corporation,  before  engaging  in  the 
business  of  manufacturing  or  processing  ice  cream,  ice  cream  mix,  ice  milk  mix,  sher¬ 
bet  mix,  ices,  sherbet,  fruit  sherbet  or  any  other  product  manufactured,  processed  or 
sold  in  imitation  of  or  in  semblance  of  ice  cream,  ice  cream  mix,  ice  milk  mix,  sherbet 
mix,  ices,  sherbet,  fruit  sherbet,  regardless  of  the  name  under  which  such  product  is 
sold,  shall  first  obtain  a  license  from  the  department  of  agriculture.  A  license  shall  be 
obtained  for  each  plant  or  place  of  business  where  ice  cream,  ice  cream  mix,  ice  milk 
mix,  sherbet  mix,  ices,  sherbet,  fruit  sherbet  or  products  made  in  semblance  of  ice 
cream  is  manufactured  or  processed  in  the  state.  Hotels,  restaurants,  boarding  houses, 
hospitals  or  other  concerns  or  agents  which  shall  manufacture  or  process  or  freeze  ice 
cream,  ices,  sherbet,  or  products  in  semblance  of  ice  cream  or  other  similar  frozen 
products  for  the  use  of  their  patrons,  guests,  patients  or  servants,  shall  be  required  to 
take  out  a  license.  Nothing  in  this  section  shall  apply  to  private  homes,  churches  or  fra¬ 
ternal  organizations  manufacturing  or  processing  such  products  for  their  own  use  or  to 
retailers  dealing  in  ice  cream,  ices,  sherbet  or  products  in  semblance  of  ice  cream,  re¬ 
ceived  in  the  final  frozen  form  from  a  licensed  manufacturer  or  processor.  Applica¬ 
tions  for  licenses  shall  be  accompanied  by  the  following  fees:  for  each  plant  manufac¬ 
turing  or  processing  products  defined  in  this  act  during  the  previous  calendar  year,  not 
exceeding  5,000  gallons,  $10.00;  exceeding  5,000  gallons  but  not  exceeding  10,000  gal¬ 
lons,  $20.00;  exceeding  10,000  gallons  but  not  exceeding  25,000  gallons,  $30.00;  ex¬ 
ceeding  25,000  gallons,  $50.00.  No  other  special  license  fees  or  taxes  shall  be  levied  by 
I  the  state  or  any  subdivision,  except  for  taxes  or  fees  that  are  generally  levied  on  other 
than  ice  cream  plants  and  ice  cream  plant  operators.  Gallons  of  ice  cream  mix  or  sher¬ 
bet  mix  manufactured  or  processed  into  ice  cream  or  sherbet  within  the  same  plant 
shall  not  be  used  in  computing  the  license  fee  for  such  plant. 

2}  Applications  shall  be  made  to  the  department  of  agriculture,  upon  such  forms 
and  dull  show  such  information  as  may  be  demanded  by  the  department  of  agricul¬ 
ture.  The  department,  upon  receipt  of  application  for  licenses,  shall  investigate  the 
^juipment  and  the  sanitary  conditions  of  the  plant  or  place  of  business  for  which  a  li¬ 
pase  application  is  made.  If  the  condition  of  the  plant  or  place  of  business  is  found  to 
be  satisfactory,  the  department  shall  issue  a  license  to  the  applicant.  Each  license  shall 
apire  on  April  30  following  the  date  of  issuance.  All  licenses  for  plants  or  places  of 
fusiness,  when  the  manufacture  or  processing  of  ice  cream,  ice  cream  mix,  ice  milk 
uhx,  sherbet  mix,  ices,  sherbet,  fruit  sherbet  or  products  in  semblance  of  ice  cream  is 
|  '-attinued  after  the  expiration  of  such  licenses,  shall  be  renewed  annually  on  May  1. 
Tbe  department  may  withhold  and  refuse  to  issue  a  license  for  any  plant  or  place  of 
business  that  has  not  been  conducted,  or  is  not  prepared  to  be  conducted  in  accord- 
“<*  with  the  requirements  of  this  act  or  any  rules  issued  hereunder. 

SSTORY:  New  1988,  p.  S08,  Art  296,  EH.  JuL  1. 
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288.330  Licenses;  revocation;  notice;  hearing;  evidence;  appeal. 

Sec.  10.  The  department  may  revoke  any  license  issued  under  this  act  whenever  it  is 
determined  by  it  that  any  of  the  provisions  of  this  act  have  been  violated.  Any  person, 
firm,  association  or  corporation,  whose  license  has  been  revoked,  shall  discontinue  op¬ 
eration  of  the  business  for  which  the  license  was  issued  until  such  time  as  the  provi¬ 
sions  of  the  act  have  been  complied  with  and  a  new  license  granted  by  the  depart¬ 
ment.  Before  revoking  any  license,  the  department  shall  give  written  notice  to  the 
licensee  affected,  stating  that  it  contemplates  revocation  of  the  license  and  giving  its 
reasons  therefor.  The  notice  shall  appoint  a  time  and  place  for  hearing  and  shall  be 
mailed  by  certified  mail  to  the  licensee  at  least  10  days  before  the  date  set  for  the 
hearing  or  personal  service  rendered.  The  licensee  may  present  to  the  department 
such  evidence  as  may  have  a  bearing  on  the  case  and,  after  hearing  all  of  the  testi¬ 
mony,  the  department  shall  make  a  determination.  Any  licensee  who  feels  aggrieved  at 
the  decision  of  the  department  may  appeal  within  60  days  to  the  circuit  court  of  the 
county  in  which  such  person  resides,  if  in  the  state,  or  in  case  of  a  firm,  association  or 
corporation  in  the  state,  the  county  in  which  is  located  its  principal  place  of  business. 

HISTORY:  New  1968,  p.  506,  Act  298.  EH.  Jul.  1. 

288.331  Enforcement  of  act;  action;  rules;  quality  standards;  governing 

law. 

Sec.  11.  (1)  The  department  of  agriculture  is  charged  with  the  enforcement  of  the 
provisions  of  this  act.  The  department  in  the  usual  manner,  or  any  person,  committee 
or  association  composed  of  persons  affected  by  this  act  or  rules  of  the  department  may 
institute  such  action  as  may  appear  necessary  to  enforce  compliance  with  any  rule  of 
the  department  made  pursuant  to  the  provisions  of  this  act. 

(2)  The  department  shall  adopt,  promulgate  and  enforce  rules  to  carry  out  the  pur¬ 
pose  of  this  act  to  establish  additional  definitions  for  new  related  products  as  they  are 
developed,  set  reasonable  quality  standards  and  permit  new  food  additives  as  they  are 
approved  by  the  United  States  secretary  of  health,  education  and  welfare;  to  prevent 
deception  in  the  sale  of  ice  cream  and  the  other  products  herein  defined  and  to  safe¬ 
guard  the  health  of  consumers  and  to  safeguard  the  manufacture,  preparation,  proc¬ 
essing  and  distribution  of  ice  cream  and  the  other  products  herein  defined  whether 
manufactured,  prepared  or  processed  in  a  regular  manufacturing  plant,  in  a  counter 
freezer  or  otherwise.  Rules  shall  be  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1968,  p.  509,  Act  296,  EH.  JuL  1. 

288.332  Penalty;  misdemeanor;  injunction. 

Sec.  12.  Any  person  who  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor.  The  person  may  be  enjoined  from  continuing  the  violations. 

HISTORY:  New  1968,  p.  509,  Act  298,  EH.  Jull. 

288.333  Repeal. 

Sec.  13.  Act  No.  222  of  the  Public  Acts  of  1931,  as  amended,  being  sections  288.301 
to  288.315  of  the  Compiled  Laws  of  1948,  is  repealed.  Any  person,  firm,  association,  os- 
corporation  licensed  for  the  year  1968-69  under  Act  No.  222  of  the  Public  Acts  o£ 
1931,  does  not  have  to  obtain  a  new  license  under  this  act  for  1968-69. 

HISTORY:  New  1968,  p.  509,  Act  298,  EH.  Jul  1. 

288.334  Effective  date. 

Sec.  14.  This  act  shall  take  effect  July  1, 1968. 

HISTORY:  New  1988,  p.  510,  Act  298,  EH.  JuL  1. 
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ltt.351 -288.353  Repeated.  1961,  p.  414,  Act  234,  Imd.  Eff.  Jun.  7. 

taboos  provided  for  standard  milk  bottles  and  sealing  thereof. 


Act  257, 1911,  p.  441;  Eff.  Aug.  1. 

AN  ACT  to  prohibit  drivers  of  milk  wagons  and  unauthorized  persons  from  opening 
milk  bottles,  or  in  any  way  interfering  with  or  molesting  the  caps  or  covers  thereof 
after  such  bottles  shall  have  been  closed  at  the  creamery,  and  during  and  after  the 
process  of  delivery  to  patrons. 


The  People  of  the  State  of  Michigan  enact: 

3NJ71  Milk  bottiw;  molestation. 

Sec.  1.  From  and  after  the  date  on  which  this  act  takes  effect,  it  shall  be  unlawful 
for  any  driver  of  any  milk  wagon,  or  any  distributor  of  milk,  or  any  person  whatsoever, 
except  legally  authorized  milk  inspectors  and  persons  to  whom  such  milk  is  delivered, 
to  open  milk  bottles  or  in  any  way  interfere  with  or  molest  the  caps  or  covers  of  the 
same  after  such  milk  bottles  shall  have  been  closed  at  the  creamery,  or  during  the 
process  of  the  delivery  of  said  milk,  or  after  said  milk  shall  have  been  delivered  in  due 
course  of  business  and  in  the  ordinary  manner. 

HISTORY  CL  1915. 5164.— CL  1989. 5340;— CL  1948. 288371. 

288.372  Violation  of  act;  ponalty. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than  50  dollars  nor  more  than  100  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  30  days  nor  more  than  90  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY  CL  1915, 5185;— CL  1989, 5341;— CL  1948. 888372. 

288.381  -288.391  Repealed.  1965,  p.  781,  Act  385,  Eff.  Jun.  30, 1966. 

Soctfeas  nsgpkrted  farm  bulk  milk  tanks. 


Act  235, 1961,  p.  415;  Eff.  Sep.  8. 

AX  ACT  to  regulate  the  manufacture,  distribution,  display,  advertisement,  labeling 
and  sale  of  imitation  cream,  and  to  prevent  fraud  and  deception  thereby  and  to  pre¬ 
vent  the  passing  off  of  imitation  cream,  as  cream,  half  and  half  or  milk;  to  provide  pen¬ 
alties  for  violation  thereof;  and  to  provide  for  enforcement  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

288.401  Imitation  croam;  definition. 

Sec.  1.  As  used  in  this  act: 

a)  “Imitation  cream”  means  any  substance,  mixture  or  compound,  excluding  all 
dairy  products  but  containing  vegetable  or  animal  fats  or  oils  and  other  substances  or 
compounds,  which  is  made  in  imitation  of  cream,  half  and  half  or  milk,  and  is  used  or 
mixed  with  coffee  or  other  beverages,  cereal,  sauces,  soups  or  other  foods. 

HISTORY  Sem  1961.  p.  415,  Act  235,  EH.  Sep.  8. 

288.402  Imitation  croam;  labol,  contents. 

Sec.  2.  Any  container  in  which  imitation  cream  is  sold,  exchanged  or  delivered,  shall 
he  dearly  labeled  with  the  name  imitation  cream,  the  name  and  address  of  the  person 
processing  and  packaging  the  product  for  sale,  the  name  of  all  ingredients,  the  name  of 
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the  plant  or  animal  from  which  such  oil  or  fat  is  derived,  and  the  amount  of  fat  and 
water  in  the  product. 

HISTORY:  New  1961.  p.  415.  Act  235,  EH.  Sep.  8. 

288.403  Imitation  cream;  service  at  public  eating  place. 

Sec.  3.  No  person  shall  serve  or  have  in  possession  with  intent  to  serve  or  vend,  imi¬ 
tation  cream,  at  a  public  eating  place  unless  a  notice  that  imitation  cream  is  served,  be 
displayed  prominently  in  such  place,  and  printed  on  menu  in  type  or  lettering  not 
smaller  than  2  line  pica  in  size,  and  each  serving  of  imitation  cream  be  served  in  its 
original  factory  packaged  container  properly  labeled. 

HISTORY:  New  1961.  p.  415,  Act  235,  EH.  Sep.  8. 

288.404  Imitation  cream;  use  in  vending  machines. 

Sec.  4.  No  person  shall  vend  coffee  or  any  other  beverage  containing  imitation 
cream,  from  a  vending  machine  unless  such  machine  has  prominently  displayed  on  the 
front  a  notice  that  imitation  cream  is  dispensed  from  the  machine  and  listing  the  ingre¬ 
dients  as  required  in  section  2. 

HISTORY:  New  1961.  p.  415.  Act  235.  EH.  Sep.  8. 

288.405  Imitation  cream;  prohibited  words. 

Sec.  5.  No  person  shall  use  in  any  way  in  connection  or  association  with  the  sale,  ex¬ 
posure  for  sale,  advertisement,  listing  on  a  menu  or  serving  of  imitation  cream,  the 
word  “creamed”,  “fresh”,  “dairy”,  “farm”  or  the  name  or  representation  of  any  breed 
of  dairy  cattle,  or  any  combination  or  variation  of  such  word  or  words,  or  representa¬ 
tion,  or  any  other  words  or  symbols  or  combination  thereof  commonly  used  to  describe 
dairy  products. 

HISTORY:  New  1961.  p  415,  Act  235.  EH.  Sep.  8. 

288.406  Violation  of  act;  penalty. 

Sec.  6.  Whoever  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  $25.00  nor  more  than  $100.00,  and  the  costs  of  prose¬ 
cution,  or  imprisoned  in  the  county  jail  or  state  prison  for  not  more  than  6  months. 

HISTORY:  New  1961.  p.  415,  Act  235.  EH.  Sep.  8. 
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Food  and  Drug  Commissioner 
Act  263  of  1917 

Food  and  drug  commissioner,  powers; 
transfer  of  certain  powers;  deputy,  ap¬ 
pointment,  powers. 

Office  of  dairy  and  food  commissioner 
abolished;  transfer  of  powers,  duties, 
records  and  unfinished  business. 

Analysts  and  employes;  salaries. 

Aid  and  assistance;  rendering  to  commis- 
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289-39 

289.40 
289  43 
289  44 
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289  48 
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Refusal  to  give  assistance,  effect;  duties 
of  officers. 

Salaries  and  expenditures;  payment 
Construction  of  act 
Dairy  and  Food  Commissioner 
Act  211  of  1893 

State  food  analyst,  chemists,  inspectors; 
oath,  tenure,  laboratory,  salaries,  ex¬ 
penses,  chemical  supplies. 

Dairy,  food  and  drink  products;  inspec¬ 
tion,  analysis;  commencement  of  pro¬ 
ceedings;  right  of  entry;  warning  notice; 
failure  to  obey,  penalty. 

Seizure  of  certain  products. 

Taking  of  sample. 

Sample  forwarded;  state  analyst,  duties; 
evidence. 

Product  adulterated,  procedure. 

Justice,  duty  to  render  judgment;  proce¬ 
dure;  appeal. 

Proceeds  of  sale. 

Duty  of  prosecuting  attorney. 

Giving  of  certificate  by  state  analyst  un- 
lawful 

Annual  report  to  governor;  contents, 
publication;  monthly  bulletin,  contents, 
distribution,  number  limited. 

Interference  with  food  commissioners  or 
inspectors;  penalty. 

Investigation  of  creameries,  dairy  prod¬ 
ucts  factories;  giving  of  instruction. 
Warning  notice;  distributors  of  impure 
milk  or  cream;  failure  to  obey,  penalty. 
Warning  notice;  operators  of  unsanitaiy 
creameries,  dairy  products  factories;  fail¬ 
ure  to  obey,  penalty. 

Concentrated  commercial  feeding  stuff; 
statement  furnished  with  bulk  sales, 
copy  of  chemical  analysis  with  retail 

tain. 

Same;  defined. 

Same;  copy  of  chemical  analysis,  sample 
and  affidavit  filed  annually;  annual  fee, 
payment  before  sale,  disposition. 

Issuance  of  license;  term. 

Analyses. 

Same;  publication. 

Penalty. 

Selection  of  sample,  purposes. 

Annual  report  to  governor;  contents. 

Act  167  of  1899 

Interference  with  food  commissioners  or 
inspectors  in  their  duties;  penalty. 
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Collection  of  Fees 
Act  37  of  1913 

Collection  of  fees;  suit  to  recover  fees 
due. 

Suit  to  recover  fees  due;  venue,  proce¬ 
dure,  judgment;  disposition  of  moneys 
recovered;  prerequisite  notice  to  defend¬ 
ant 

Expenses. 

Adulteration,  Fraud  and  Deception 
Act  193  of  1895 

Adulterated  or  misbranded  food;  sale 
prohibited. 

Food;  definition. 

Adulterated;  definition. 

Misbranded;  definition;  variations,  ex¬ 
emptions. 

Sale  as  butter  of  product  not  made  ex¬ 
clusively  of  milk  or  cream;  penalty. 
Department  of  agriculture;  rules  and 
regulations. 

Director  of  agriculture;  regulations,  per¬ 
mits,  suspensions;  access  for  inspection. 
Suspension  of  permit;  notice;  reinstate¬ 
ment;  hearing,  inspection;  review. 

Access  to  establishments;  denial  of  ac¬ 
cess,  penalty. 

Lard  substitute;  sale  as  lard  prohibited. 
289.90-289.92  Repealed. 
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289.85 
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289.94 
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289.96 

289.97 

289.98 

289.99 

289.100 


Imitation  fruit  butter  and  jellies;  regula¬ 
tion  of  manufacture  and  sale;  penalty. 
Canned  foods  to  be  free  from  deleterious 
substances;  labels. 

Imitation  coffee  berry;  sale  as  genuine 
berry  prohibited;  labels;  molasses,  syrup, 
glucose  or  mixture,  branding. 

Spirituous,  fermented  or  mah  liquors. 
Sale  construed. 

False  branding  or  marking;  penalty. 
Violation  of  act;  penalty. 

Duties  of  various  officers. 
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Standards  of  Purity  Defined 
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289.111  Food  products;  legal  standards  of  purity. 

Business  of  Canning  and  Preserving 
Act  411  of  1919 

289.121  Canner’s  license. 

289.122  Canner’s  license;  issuance,  fees,  renewal; 
fees  credited  to  general  fund. 

289.123  Factories;  location. 

289.124  Disposition  of  waste,  decomposed  mat¬ 
ter;  retention  of  by-products. 

289.125  Buildings  and  equipment;  specifications. 

289.126  Cans;  brining  or  syruping;  use  of  potable 
water. 

289.127  Sterilization;  cleanliness  of  factory;  pre¬ 
vention  of  dust 

289.128  Washing  fruits  and  vegetables. 

289.129  Wash  rooms  for  employes;  drinking 
fountains;  persons  not  to  be  employed; 
tobacco,  clothing,  dressing  rooms;  fing¬ 
ernails  and  hands. 

289.130  license;  suspension,  revocation. 
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289.329a  Cull  eggs;  egg  breaking  plant,  license, 
■fee.  • 

289.:334)  Quality  tolerances. 

289.331  incubated  eggs;  definition,  sate,  denatur¬ 
ing  or  destruction,  research  or  pharma¬ 
ceutical  use. 

289.332  Tempemture  cpntroL 

289.333  Sale  by  ptxkiucer  to  consumer  or  firs! 
C3eiver. 

289.334  State  director  of  agriculture,  rules  and 

J.  “  \  :  regulations. 

289335  Violations  of  art.  penalty 
Repeal. 

.  Soft  Dwkks 
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28940^-269.418  B^^ealed. 

BUCk  R'HEAT  Flo  I  K 
Act  208  of  im 

Buckwheat  flour  compound:  vale  with¬ 
out  label  (vohihited, 

DivtuiguisKing  Ud>d:  printe.i  matter. 
fVwesui^a  deemed  intent  tu  seil. 

$*k^  \  '  .'• 

ViulatJori  of  act;  f^aalty.  o 

CWWLS  V& 

Act  416  of  1919 

v-; 

<3^^-  _  • 

N'brtnegs;  sufickrds. 

VidlaUon  of  act;  penalty, 

COkn  Smnp 
AeU23ofI9CG 

289.541 , 289.542  Repealed  v  ;; 

■  V^oAft . 

Act  364  At  1913 

Vitiegar;  unbvvful  iwanufacture  or  sale. 
Vmc^ir:  definition,  ^ime. 

Cider- •  definition,  latjeling. 

MKlt  vinegar 


269.501 

269.502 

-2mm 
2m, m h 

269.505 


289^21 

289,522 

289.52S 

289.524 

289.525 

289.526 


269.551 

289.552 
289 A53 

ism&k 

2mM$ 


3655 


AGRICULTURE— PURE  FOODS  AND  STANDARDS 


289556  Vinegar;  parity. 

289557  Fermented  vinegar,  labeling. 

289558  Distilled  vinegar;  labeling. 

289559  Violation  of  act;  penalty. 

Comminuted  Meat  Law 
Act  228  of  1952 

289581  Comminuted  meat  law;  definitions. 
289582  Comminuted  meat  law;  definitions. 

Grade  1  sausage,  moisture,  protein,  bac¬ 
terial  starters. 

Sausages. 

Hamburger,  ground  beef. 

Chili  con  came. 

Meat  loaf. 

Liver  sausage. 

Head  cheese  and  sulze. 

Blood  sausage,  tongue  sausage. 

289583  Sausage;  grading. 

289584  Markings  on  packages  and  pieces;  all 
meat  or  all  beef  labels. 

Address  of  manufacturer;  Michigan  reg¬ 
istration  number;  U.S.  department  of  ag¬ 
riculture  number. 

289585  Colored  artificial  casings  or  containers. 
289586  Adulteration. 

289587  Manufacture  or  sale  in  violation  of 
standards. 

289588  License;  application,  form,  contents, 
fees,  issuance,  renewal;  exceptions,  sale 
incident  to  regularly  established  busi¬ 
ness. 

289589  False  advertising. 

289589a  Foods  for  infants. 

289589b  Prior  notice  to  potential  violator. 

289590  Violation  of  act;  penalty. 

Revocation  or  suspension  of  license, 
hearing,  appeal 
289591  RepeaL 

289592  Michigan  comminuted  meat  law;  short 
tide. 

Grain  Treated  wtth  Poisonous  Substance 
Act  69  of  1956 

289.61 1  Grain  treated  with  poisonous  or  injurious 
substance;  contrasting  coloration. 
SS.6L2  Grain  treated  with  poisonous  or  injurious 
substance;  possession  or  sale;  bin  treat¬ 
ment  for  insects. 

289.613  Grain  treated  with  poisonous  or  injurious 
substance;  rules  and  regulations  for  dye¬ 
ing. 

289.614  Violation  of  act;  penalty. 

Seal  of  Quality  Act 
Act  70  of  1961 

289j631  Seal  of  quality  act;  short  title. 

32  Seal  of  quality  act;  definitions. 

2&J.633  Emblems;  designation  of  products;  qual¬ 
ity  and  grade  standards. 

2S9u634  Agricultural  products;  standards  of  qual¬ 
ity,  establishment 

3*9.635  Agricultural  products;  order  establishing 
standard  of  quality,  size  and  condition. 


289.636  Seal  of  quality;  protection;  inspection; 
application. 

289.637  Seal  of  quality;  interstate  commerce. 

289.638  Seal  of  quality;  supervision  of  packaging. 

289.639  Seal  of  quality;  elective  use;  confor¬ 
mance. 

289.640  Seal  of  quality;  agreements  for  grading, 
supervision  of  grading. 

289.641  Seal  of  quality;  fees  for  labels,  grading, 
supervision  of  grading. 

289.642  Cooperation  with  agencies  of  the  United 
States,  other  states  and  organizations. 

289.643  Inspection  of  containers;  certificates,  ev¬ 
idence. 

289.644  Rules  and  regulations;  seizure  of  non¬ 
conforming  products. 

289.645  Violation  of  act;  penalty. 

289.646  Commodity  committees;  term,  compen¬ 
sation. 

Michigan  Food  Law  of  1968 
Act  39  of  1968 

289.701  Michigan  food  law  of  1968;  short  title. 

289.702  Food  law;  definitions. 

289.703  Food  law;  definitions. 

289.704  Food  additive;  definition. 

289.705  Color  additive;  definition. 

289.706  Scope  of  law. 

289.707  Prohibited  acts. 

289.706  Determination  of  violation;  exception. 

289.709  Additional  remedy;  injunction. 

289.710  Penalty;  exceptions. 

289.711  Tagging  adulterated  or  misbranded 
food;  condemnation. 

289.712  Destruction  of  adulterated  or  misb¬ 
randed  food;  costs;  return  of  corrected 
food;  conditions. 

289.713  Unsound  perishable  foods;  condemna¬ 
tion  or  destruction. 

289.714  Proceedings;  notice;  minor  violations. 

289.715  Promulgation  of  regulations;  optional  in¬ 
gredients;  conformance  of  definitions 
and  standards  with  federal  act 

289.716  Adulterated  food;  definition. 

289.717  Misbranded  food;  definition. 

289.718  Distribution;  investigation  and  regula¬ 
tion;  permits. 

289.719  Suspension  of  permit;  reinstatement 

289.720  Inspection;  access  to  factory  or  establish¬ 
ment;  denial  of  access. 

289.721  Unsafe  food  containing  additives;  ex¬ 
emptions. 

289.722  Additives;  regulations. 

289.723  General  rules  and  regulations. 

289.724  Access  to  factory,  warehouses,  establish¬ 
ment  or  vehicles  for  inspection;  samples 
or  specimen. 

289.725  Annual  report  to  governor  and  legisla¬ 
ture;  dissemination  of  information. 

289.726  Effective  date. 

289.727  Repeals. 
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Act  263, 1917,  p.  683;  Eff.  Apr.  1, 1918. 

AN  ACT  to  create  the  office  of  food  and  drug  commissioner;  to  prescribe  his  pow¬ 
ers,  duties  and  compensation;  to  provide  for  the  enforcement  of  the  drug  and  liquor, 
dairy  and  food,  and  weights  and  measures  laws;  to  abolish  the  office  of  dairy  and  food 
commissioner;  and  to  provide  for  expenditures  in  connection  therewith. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1. 

NOTE:  This  section  created  the  office  of  food  and  drug  commissiooer  and  fixed  his  qualifications. 

289.2  Food  and  drug  commissioner,  powers;  transfer  of  certain  powers; 

deputy,  appointment,  powers. 

Sec.  2.  The  food  and  drug  commissioner,  on  his  appointment  and  qualification  as 
such,  shall  have  charge  and  supervision  of  the  enforcement  of  all  the  laws  of  this  state 
relating  to  the  dairy  and  food,  drug  and  liquor  business,  weights  and  measures,  and 
such  further  powers  and  duties  as  may  be  imposed  by  law  and  as  prescribed  herein. 
All  the  powers  and  duties  imposed  by  law  upon  the  dairy  and  food  commissioner,  at 
the  time  this  act  takes  effect,  are  hereby  transferred  to  and  vested  in  the  food  and 
drug  commissioner.  The  food  and  drug  commissioner,  his  deputies  and  inspectors, 
shall  have  the  powers  of  a  sheriff  in  making  arrests  and  in  enforcing  the  laws  relating 
to  the  prohibition  of  the  manufacture,  sale,  bartering,  furnishing,  giving  away,  receiv¬ 
ing,  possession  and  use  of  intoxicating  liquors;  and  in  enforcing  the  laws  relating  to 
dairy,  foods,  drugs  and  weights  and  measures  in  any  place  within  this  state.  He  shall 
appoint  a  deputy,  who  shall  have  the  powers  and  duties  of  the  food  and  drug  commis¬ 
sioner  as  may  be  deputized  to  him  by  the  food  and  drug  commissioner. 

HISTORY:  Am.  1919,  p.  558.  Act  319,  Eff.  Aug.  14;— CL  1929, 5395;— CL  1948, 289-2. 

FOOD  AND  DRUG  COMMISSIONER:  This  office  has  been  abolished,  the  powers  and  duties  being  transferred  to  the  department  of  agri¬ 
culture,  see  Compilers’  $  285.2. 

DAIRY  AND  FOOD  COMMISSIONER:  Powers  and  duties,  see  Compilers’  28035  to  289.49. 

Secs.  3-4. 

HISTORY:  Rep.  1945.  p.  41 1,  Act  287.  Imd  Eff.  May  25. 

NOTE:  Sec.  3  fixed  the  salary  of  the  commissioner  and  deputy  and  manner  of  payment. 

Sec.  4  provided  for  the  appointment  of  the  commissiooer  and  his  term  of  office. 

289.5  Office  of  dairy  and  feed  commissioner  abolishad;  transfer  of  powars, 

duties,  records  and  unfinished  business. 

Sec.  5.  On  April  first,  1918,  the  office  of  dairy  and  food  commissioner,  created  by 
Act  No.  211  of  die  Public  Acts  of  1893,  shall  cease  and  be  discontinued,  and  all  offices 
incident  to  the  department  of  the  dairy  and  food  commissioner  shall  likewise  cease 
and  be  discontinued;  and  all  of  the  powers  and  duties  devolving  upon  and  vested  in 
said  dairy  and  food  commissioner,  by  any  law  of  this  state,  at  or  after  the  time  this  act 
takes  effect,  shall  be  and  the  same  are  transferred  to  and  vested  in  the  food  and  drug 
commissioner,  as  of  April  first,  1918.  The  dairy  and  food  commissioner  shall  on  said 
date  cause  all  of  his  office  equipment,  and  other  state  property,  records  and  books,  to 
be  transferred  to  the  food  and  drug  commissioner;  and  all  money  accounts  of  the  said 
dairy  and  food  commissioner  shall  be  closed  with  the  state  treasurer,  and  reopened 
with  the  food  and  drug  commissioner  created  by  this  act.  All  actions  pending  under 
the  dairy  and  food  laws  or  other  laws  administered  by  the  dairy  and  food  commis¬ 
sioner;  all  matters  pending  investigation;  all  unfinished  business  of  said  dairy  and  food 
department,  shall  be  continued  under  the  food  and  drug  commissioner,  with  like  ef¬ 
fect  as  if  the  office  of  dairy  and  food  commissioner  had  continued  to  exist. 

HISTORY:  CL  1929. 5398;— CL  1948, 2885. 

NOTE:  Act  21 1  of  1893.  above  referred  to.  is  Compilers'  H  28935  to  289.49. 

See  notes  under  Sec.  2  of  this  act 
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WA  Analysts  and  employs*;  salaries. 

Sec.  6.  The  food  and  drug  commissioner  shall  have  authority  to  appoint  a  state  ana¬ 
lyst,  ala  salary  not  to  exceed  2,500  dollars  per  annum,  a  chief  clerk  at  a  salary  of  not  to 
exceed  1300  dollars  a  year,  and  necessary  assistant  analysts,  who  shall  be  competent 
chemists,  at  a  salary  not  to  exceed  1,800  dollars  each  per  annum;  and  to  discharge 
such  analysts  at  pleasure.  He  shall  appoint  and  employ  such  inspectors,  investigators, 
assistants,  clerks  and  other  help  as  may  be  deemed  necessary,  subject  to  the  approval 
of  the  governor,  at  a  salary  not  to  exceed  1,500  dollars  each  per  annum. 

HISTORY:  CL  1928, 5387;— CL  1948, 289l& 

ADMINISTRATIVE  BOARD:  Supervisory  control,  see  Compilers*  \  173. 

299.7  Aid  and  assistance;  rendering  to  commissioner. 

Sec.  7.  The  said  food  and  drug  commissioner  shall  be  entitled  to  the  advice  and  as¬ 
sistance  of  the  attorney  general,  and  all  prosecuting  attorneys,  sheriffs,  police  officers, 
and  other  peace  officers  within  the  state  shall,  when  called  upon  for  aid  and  assistance 
by  such  commissioner,  render  such  service  as  may  be  requested  by  him,  within  the 
scope  of  his  authority.  And  it  shall  be  the  duty  of  die  attorney  general  to  assign  to  the 
office  of  the  food  and  drug  commissioner  an  assistant  attorney  general  who  shall  have 
the  authority  of  a  deputy  attorney  general  with  relation  to  the  enforcement  of  the  laws 
administered  by  the  food  and  drug  commissioner. 

BISTORT;  CL  19281 5388;— CL  1948, 289.7. 

Sec.  8. 

HISTORY;  CL  1929, 5399; — Rep.  1933,  Ei.  See..  p.  33,  Act  8,  lmd.  EH.  Dec.  15. 

NOTE:  T8»  eedfcm  dealt  w*h  liquor  law  eafatceaeoL 

289.9  Refusal  to  give  assistance,  affect;  duties  of  officers. 

Sec.  9.  Any  officer  required  by  this  act  to  give  assistance  to  the  food  and  drug  com¬ 
missioner  who  shall  fail  or  refuse  so  to  do  shall  be  deemed  guilty  of  a  misfeasance  in  of¬ 
fice  and  such  failure  or  refusal  shall  be  deemed  a  ground  for  removal  from  office. 
Nothing  in  this  act  contained  shall  in  any  way  be  construed  as  relieving  any  of  the  said 
officers  from  the  performance  of  duties  devolving  upon  them  by  virtue  of  the  laws  of 
this  state. 

HISTORY  CL  1929. 5400;— CL  1948, 286.9. 

Sec.  10. 

HISTORY:  Kept.  1945,  p.  41 1,  Act  287,  lmd.  EH.  May  25. 

NOTE:  Tbs  section  provided  for  oath  and  bond  of  the  commMooer  and  bond  of  the  deputy. 

289.1 1  Salaries  and  expenditures;  payment. 

Sec.  1 1.  All  salaries  and  expenditures,  authorized  by  this  act  and  necessary  for  carry¬ 
ing  out  the  provisions  thereof,  shall  be  paid  out  of  the  general  fund  of  the  state  upon 
the  warrant  of  the  auditor  general. 

HBTORT  CL  1929. 5401;— CL  1948, 289.11. 


289.12  Construction  of  act. 

Sec.  12.  This  act  shall  be  construed  as  supplementary  to  any  act  passed  by  the  legis¬ 
lature  relating  to  the  liquor  traffic,  and  any  act  or  acts  relating  to  the  drug,  dairy  and 
food  business,  and  weights  and  measures,  and  any  laws  heretofore  administered  by  the 
dairy  and  food  department. 

ESTCJKY  CL  1929. 5402;— CL  1948, 289.12. 


Sec.  13.  (This  was  a  severing  clause  section.) 

HISTORY  CL  1929. 5403;— Rep.  1945,  p.  413,  Act  287.  lmd.  EH.  May  25. 

Sec.  14.  (This  was  a  repeal  section.) 

SSTORY;  CL  1929. 5404;— Rep.  1943,  p.  455.  Ad  287,  bad.  Etf.  May  25. 

Sec.  15.  (This  was  a  tax  clause  section.) 

BISTORT  CL  1929:5806; — Rep.  1945,  p  411.  Ad  287.  lmd.  EH.  May  25. 
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Act  211, 1893,  p.  421;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  appointment  of  a  dairy  and  food  commissioner,  and  to 
define  his  powers  and  duties  and  fix  his  compensation. 


The  People  of  the  State  of  Michigan  enact: 

Secs.  1-3. 

HISTORY:  CL  1897. 4973-4975; — CL  1915, 8380-8382. 

Sec.  1  provided  for  the  appointment  of  a  dairy  and  food  commisskmer  and  his  term  of  office;  Sec.  2  for  his  removal  and  appointment  to  ffll 
vacancy;  Sec.  3  for  his  bond  and  oath  of  office. 

CONSTITUTIONALITY:  Amendatory  Act  12  of  1606  is  germane  to  die  title  of  this  act  and  is  valid.  Pratt  Food  Co.  v.  Bird,  148  Mich.  031, 

112,  N.W.701. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished,  powers  and  duties  transferred  to  the  food  and  drug  commissioner,  which  in  turn 
has  been  abolished  and  superseded  by  the  department  of  agriculture,  see  Compilers’  289.2  and  285L2  respectively. 

Sec.  4. 

HISTORY:  Am.  1866.  p.  538,  Act  245,  Imd.  Eff.  June  1;— Am.  1897,  p.  188,  Act  154,  Imd.  Eff.  May  24;— CL  1867,  4676;— Am.  1601.  p. 

262,  Act  186,  Imd.  Eff.  May  29;— Am.  1903,  p.  363,  Act  230.  Eff.  Sept  17;— Am.  1906,  p.  15,  Act  12,  Imd.  Eff.  Mar.  9;— Am.  1913,  p.  31.  Act 
18.  Eff.  Aug.  14;— CL  1915, 6363;— CL  1929, 6406;— Rep.  1933,  p.  242,  Act  163,  Imd.  Eff.  June  22. 

This  section  provided  for  compeuation  of  dairy  and  food  commhriooer  and  assistants. 

289.35  State  food  analyst,  chemists,  inspectors;  oath,  tenure,  laboratory, 

salaries,  expenses,  chemical  supplies. 

Sec.  5.  The  commissioner  shall  appoint  a  suitable  and  competent  person  as  state 
analist  [sic],  who  shall  be  a  practical  analytical  chemist.  The  commissioner  may  ap¬ 
point  an  assistant  chemist  and  such  inspectors  as  shall  be  necessary  to  carry  out  the 
provisions  of  this  act.  Before  entering  upon  the  duties  of  their  offices,  they  shall  take, 
subscribe  and  file  in  the  office  of  the  secretary  of  state  the  constitutional  oath  of  office. 
Their  term  of  office  shall  continue  during  the  pleasure  of  the  commissioner.  The  board 
of  state  auditors  shall  provide  a  room  for  the  laboratory  of  the  state  analyst  and  his  as¬ 
sistant,  and  the  necessary  furniture  and  fixtures  therefor.  In  case  of  the  absence  or  ina¬ 
bility  of  the  state  analyst  or  his  assistant  to  perform  their  duty,  the  commissioner  may 
appoint  some  competent  person  to  perform  the  same  temporarily,  which  person  shall 
take,  subscribe  and  file  the  constitutional  oath  of  office.  The  salaries  of  all  employes 
hereby  authorized,  and  the  necessary  expenses  thereof  while  traveling  in  performing 
any  of  their  duties,  shall  be  paid  in  the  same  manner  as  the  salaries  and  expenses  of 
other  state  officers  and  employes.  Such  an  amount  as  is  found  to  be  necessary  in  the 
proper  performance  of  the  work  of  the  analyst  may  be  expended  for  chemical  supplies. 

HISTORY:  Am.  1885,  p.  539.  Act  245,  Imd.  Eff.  June  1;— Am.  1897,  p.  189.  Act  154.  Imd.  EH.  May  24:— CL  1897.  4977;— Am.  1901.  p 

263.  Act  186,  Imd.  EH.  May  29;— Am.  1903.  p.  364.  Act  230.  EH.  Sept  17;— Am.  1906.  p.  15,  Act  12,  Imd.  EH.  Mar.  9.-CL  1915, 6364; - cL 

1926, 5407;— Am.  1933,  p.  241,  Act  163,  Imd.  EH.  June  22;— CL  1948, 289.35. 

289.36  Dairy,  food  and  drink  products;  inspection,  analysis;  commence¬ 
ment  of  proceedings;  right  of  entry;  warning  notice;  failure  to  obey,  pen¬ 
alty. 

Sec.  6.  It  shall  be  the  duty  of  the  dairy  and  food  commissioner  to  carefully  inquire 
into  the  dairy  and  food  and  drink  products  and  the  several  articles  which  are  foods  oi 
drinks,  or  the  necessary  constituents  of  foods  or  drinks,  which  are  manufactured  01 
sold  or  exposed  or  offered  for  sale  in  this  state,  and  he  may,  in  a  lawful  manner,  pro 
cure  samples  of  the  same  and  direct  the  state  analyst  to  make  due  and  careful  exami 
nation  of  the  same,  and  report  to  the  commissioner  the  result  of  the  analysis  of  all  an* 
any  of  such  food  and  drink  products  or  dairy  products  as  are  adulterated,  impure  o 
unwholesome  in  contravention  of  the  laws  of  this  state;  and  it  shall  be  the  duty  of  th 
commissioner  to  make  a  complaint  against  the  manufacturer  or  vendor  thereof  irx  th 
proper  county  and  furnish  all  evidence  thereof,  to  obtain  a  conviction  of  the  offerxs 
charged.  The  dairy  and  food  commissioner,  or  his  deputy,  or  any  person  appointed  y-, 
him  for  that  purpose  may  make  complaint  and  cause  proceedings  to  be  commecioe 
against  any  person  for  the  enforcement  of  any  of  the  laws  relative  to  adulterated. 
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pore  or  unwholesome  food  or  drink,  and  in  such  case  he  shall  not  be  obliged  to  furnish 
security  for  costs  and  shall  have  power,  in  the  performance  of  their  duties,  to  enter 
into  any  creamery,  factory,  store,  salesroom,  drug  store,  or  laboratory,  or  place  where 
they  have  reason  to  believe  food  or  drink  are  made,  stored,  sold  or  offered  for  sale  and 
open  any  cask,  tub,  jar,  bottle  or  package  containing,  or  supposed  to  contain,  any  arti¬ 
cle  oi  food  or  drink  and  examine  or  cause  to  be  examined  the  contents  thereof,  and 
take  therefrom  samples  for  analysis.  The  person  making  such  inspection  shall  take 
such  sample  of  such  article  or  product  in  the  presence  of  at  least  1  witness,  and  he 
Aall,  in  the  presence  of  said  witness,  mark  or  seal  such  sample  and  shall  tender  at  the 
time  of  taking  to  the  manufacturer  or  vendor  of  such  product,  or  to  the  person  having 
the  custody  of  the  same,  the  value  thereof,  and  a  statement  in  writing  for  the  taking  of 
such  sample.  Whenever  it  is  determined  by  the  dairy  and  food  commissioner,  his  dep¬ 
uty  or  inspectors,  that  filthy  or  unsanitary  conditions  exist  or  are  permitted  to  exist  in 
the  operation  of  any  bakery,  confectionary,  or  ice  cream  plant,  or  in  any  place  where 
any  food  or  drink  products  are  manufactured,  stored,  deposited  or  sold  for  any  pur¬ 
pose  whatever,  the  proprietor  or  proprietors,  owner  or  owners,  of  such  bakery,  confec¬ 
tionary  or  ice  cream  plant,  or  any  person  or  persons  owning  or  operating  any  plant 
where  any  food  or  drink  products  are  manufactured,  stored,  deposited  or  sold,  shall  be 
first  notified  and  warned  by  the  commissioner,  his  deputy  or  inspectors  to  place  such 
bakery,  confectionary  or  ice  cream  plant,  or  any  place  where  any  food  or  drink  prod¬ 
ucts  are  manufactured,  stored,  deposited  or  sold  in  a  sanitary  condition  within  a  rea¬ 
sonable  length  of  time;  and  any  person  or  persons  owning  and  operating  any  bakery, 
confectionary  or  ice  cream  plant  or  any  place  where  any  food  or  drink  products  are 
manufactured,  stored,  deposited  or  sold,  foiling  to  obey  such  notice  and  warning,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine 
uot  less  than  25  dollars  nor  more  than  300  dollars  and  costs  of  prosecution,  or  impris¬ 
onment  in  the  county  jail  not  to  exceed  90  days,  or  until  such  tine  and  costs  are  paid, 
ex  both  fine  and  imprisonment  in  the  discretion  of  the  court. 

HETOflY  Am.  1885,  p.  539,  Art  245.  Imd.  EH.  June  1;— Am.  1887,  p.  189.  Act  154,  Imd.  EH.  May  24;— CL  1887,  4978;— Am.  1888,  p. 
42.  Act  286.  ESI  Sept.  23; — Am.  1986,  p.  16,  Act  12.  Imd.  EH.  Much  9;— CL  1915. 8385;— CL  1928;  5408;— CL  1948, 288.36. 

SALT:  Act  29  of  I860,  being  CL  1897, 4811  to  4863,  regulating  standards  for  ah,  ww  repealed  by  Act  1  of  1913. 


289.37  Soixura  of  cortain  products. 

Sec.  7.  The  commissioner,  his  deputy,  or  any  person  by  said  commissioner  duly  ap¬ 
pointed  for  that  purpose,  is  authorized  at  all  times  to  seize  and  take  possession  of  any 
and  all  food  and  daily  products,  substitutes  therefor,  or  imitation  thereof  kept  for  sale, 
exposed  for  sale  or  held  in  possession  or  under  the  control  of  any  person  which  in  the 
opinion  of  the  said  commissioner,  or  his  deputy,  or  such  person  by  him  duly  appointed, 
|  shall  be  contrary  to  the  provisions  of  this  act  or  other  laws  which  now  exist  or  which 
may  be  hereafter  enacted. 

Taking  of  sompla. 

!  First,  The  person  so  making  such  seizure  as  aforesaid,  shall  take  from  such  goods  as 
i  seized  a  sample  for  the  purpose  of  analysis  and  shall  cause  the  remainder  thereof  to  be 

boxed  and  sealed  and  shall  leave  the  same  in  the  possession  of  the  person  from  whom 
they  were  seized,  subject  to  such  disposition  as  shall  hereafter  be  made  thereof  accord- 
tag  to  the  provisions  of  this  act 


forwarded;  slot*  analyst,  duties;  evidence. 

Second,  The  person  so  making  such  seizure,  shall  forward  the  sample  so  taken  to  the 
Sate  analyst  for  analysis,  who  shall  make  an  analysis  of  the  same  and  shall  certify  the 
j'sohs  of  such  analysis,  which  certificate  shall  be  prima  facie  evidence  of  the  fact  or 
sets  therein  certified  to  in  any  court  where  the  same  may  be  offered  in  evidence. 
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Product  adulterated/  procedure. 

Third,  If  upon  such  analysis  it  shall  appear  that  said  food  or  dairy  products  are  adul¬ 
terated,  substitutes  or  imitations  within  the  meaning  of  this  act,  said  commissioner,  or 
his  deputy  or  any  person  by  him  duly  authorized,  may  make  complaint  before  any  jus¬ 
tice  of  the  peace  or  police  justice  having  jurisdiction  in  the  city,  village  or  township 
where  such  goods  were  seized,  and  thereupon  said  justice  of  the  peace  shall  issue  his 
summons  to  the  person  from  whom  said  goods  were  seized,  directing  him  to  appear 
not  less  than  6  nor  more  than  12  days  from  the  date  of  the  issuing  of  said  summons  and 
show  cause  why  said  goods  should  not  be  condemned  and  disposed  of.  If  the  said  per¬ 
son  from  whom  said  goods  were  seized  cannot  be  found,  said  summons  shall  be  served 
upon  the  person  then  in  possession  of  the  goods.  The  said  summons  shall  be  served  at 
least  6  days  before  the  time  of  appearance  mentioned  therein.  If  the  person  from 
whom  said  goods  were  seized  cannot  be  found,  and  no  one  can  be  found  in  possession 
of  said  goods,  and  the  defendants  shall  not  appear  on  the  return  day,  then  said  justice 
of  the  peace  shall  proceed  in  said  cause  in  the  same  manner  provided  by  law  where  a 
writ  of  attachment  is  returned  not  personally  served  upon  any  of  the  defendants  and 
none  of  the  defendants  shall  appear  upon  the  return  day. 

Justice,  duty  to  render  judgment;  procedure;  appeal. 

Fourth,  Unless  cause  to  the  contrary  thereof  is  shown,  or  if  said  goods  shall  be  found 
upon  trial  to  be  in  violation  of  any  of  the  provisions  of  this  act  or  other  laws  which  now 
exist  or  which  may  be  hereafter  enacted,  it  shall  be  the  duty  of  said  justice  of  the 
peace  or  police  justice  to  render  judgment  that  said  seized  property  be  forfeited  to  the 
state  of  Michigan,  and  that  the  said  goods  be  destroyed  or  sold  by  the  said  commis¬ 
sioner  for  any  purpose  other  than  to  be  used  for  food.  The  mode  of  procedure  before 
said  justice  shall  be  the  same,  as  near  as  may  be,  as  in  civil  proceedings  before  justices 
of  the  peace.  Either  parties  may  appeal  to  the  circuit  court  as  appeals  are  taken  from 
justices’  courts,  but  it  shall  not  be  necessary  for  the  people  to  give  any  appeal  bond. 

Proceeds  of  sale. 

Fifth,  The  proceeds  arising  from  any  such  sale  shall  be  paid  into  the  state  treasury 
and  credited  to  the  general  fund:  Provided,  That  if  the  owner  or  party  claiming  the 
property  or  goods  so  declared  forfeited  can  produce  and  prove  a  written  guarantee  of 
purity,  signed  by  the  wholesaler,  jobber,  manufacturer  or  other  party  from  whom  said 
articles  were  purchased,  then  the  proceeds  of  the  sale  of  such  articles,  over  and  above 
the  costs  of  seizure,  forfeiture,  and  sale,  shall  be  paid  over  to  such  owner  or  claimant 
to  reimburse  him,  to  the  extent  of  such  surplus,  for  his  actual  loss  resulting  from  such 
seizure  and  forfeiture,  as  shown  by  the  invoice. 

Duty  of  prosecuting  attorney. 

Sixth,  It  shall  be  the  duty  of  each  prosecuting  attorney  when  called  upon  by  said 
commissioners  [commissioner]  or  by  any  person  by  him  authorized  as  aforesaid,  to  ren¬ 
der  any  legal  assistance  in  his  power  in  proceedings  under  the  provisions  of  this  act,  or 
any  subsequent  act  relative  to  the  adulteration  of  food,  for  the  sale  of  impure  or  un¬ 
wholesome  food  or  food  products. 

HISTORY:  Am.  1885.  p.  540,  Act  245.  Imd.  EH.  June  1; — CL  1897,  4879;— Am.  1898.  p.  456,  Act  268.  EH.  Sept.  23;— Am.  1900,  p  364 
Act  230,  EH.  Sept  17;— CL  1915, 6366;— CL  1929. 5408;-CL  1948. 280.37. 

CITED  IN  OTHER  SECTIONS:  The  ebove  section  is  cited  in  {  288.644. 

289.38  Giving  of  certificate  by  state  analyst  unlawful. 

Sec.  8.  It  shall  be  unlawful  for  the  state  analyst,  while  he  holds  his  office,  to  furnisl 
to  any  individual,  firm  or  corporation,  any  certificate  as  to  the  purity  or  excellence  o 
any  article  manufactured  or  sold  by  them  to  be  used  as  food  or  in  lie  preparation  o 
food. 

HISTORY:  CL  1887. 4880;— CL  1915. 6367;— CL  1929, 5410;— CL  1948. 289.38 
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Annual  report  to  governor;  contents,  publication;  monthly  bulletin, 

contents,  distribution,  number  limited. 

Sec.  9.  The  commissioner  shall  make  an  annual  report  to  the  governor  on  or  before 
fee  first  day  of  July  in  each  year,  and  which  shall  be  printed  and  published  on  or  be¬ 
fore  the  first  day  of  September  next  thereafter,  which  report  shall  cover  the  doings  of 
his  office  for  the  preceding  fiscal  year,  which  shall  show,  among  other  things,  the  num¬ 
ber  of  manufactures  and  other  places  inspected  and  by  whom,  the  number  of  speci¬ 
mens  of  food  articles  analyzed,  and  the  state  analyst’s  report  upon  each  one;  the  num¬ 
ber  of  complaints  entered  against  persons  for  violation  of  the  laws  relative  to  the 
adulteration  of  food,  the  number  of  convictions  had,  and  the  amount  of  fines  imposed 
therefor,  together  with  such  recommendations  relative  to  the  statutes  in  force  as  his 
experience  may  justify.  The  commissioner  shall  also  prepare,  print  and  distribute  to  all 
the  papers  of  die  state,  and  to  such  persons  as  may  be  interested  or  may  apply  therefor 
a  monthly  bulletin,  in  suitable  paper  covers,  containing  results  of  inspections,  the  re¬ 
sults  of  analyses  made  by  the  state  analyst,  with  *  popular  explanation  of  the  same,  and 
such  other  information  as  may  come  to  him  in  his  official  capacity  relating  to  the  adul¬ 
teration  of  food  and  drink  products  and  of  dairy  products,  so  far  as  he  may  deem  the 
same  of  benefit  and  advantage  to  the  public;  also  a  brief  summary  of  all  the  work  done 
during  the  month  by  the  commissioner  and  his  assistants  in  the  enforcement  of  the 
laws  of  the  state,  but  not  more  than  10,000  copies  of  each  such  monthly  bulletins  shall 
be  printed. 

HISTORY:  Am.  1896,  p.  540,  Act  245,  Imd.  EH.  June  1;— Am  1897.  p.  190,  Act  154.  Irod.  EH.  May  24;— CL  1897,  4981;— Am.  1899,  p. 

456,  Act 206.  EH-  SepL  23;— CL  1915, 6368;— CL  1989. 5411;— CL  1948. 289.39. 

'NOTE:  It  is  evident  that  the  word  “popular’'  should  be  "proper". 

ANNUAL  REPORT:  To  include  account  of  receipts  and  expenditures,  see  Compilers’  $  289.49. 

289.40  Interference  with  food  commissioners  or  inspectors;  penalty. 

Sec.  10.  Any  person  who  shall  willfully  hinder  or  obstruct  the  dairy  and  food  com¬ 
missioner,  or  his  deputy,  or  other  person  or  inspector  by  him  duly  authorized,  in  the 
exercise  of  the  powers  conferred  upon  him  by  this  act,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  not  less  than  10  dollars  nor 
more  than  100  dollars,  or  by  imprisonment  in  the  comity  jail  for  not  less  than  10  days 
nor  more  than  90  days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court 

HISTORY:  Adi  1895.  p.  541.  Act  245,  Imi  EH.  June  1;— CL  1897, 4982:— CL  1915, 6389;— CL  1929, 5412;— CL  1948.  289.40. 

Tba  mdtkm  may  be  superseded  by  Compilers'  §  289.61. 

Sec.  11. 

HISTORY  Add.  1895,  p.  541,  Act  245,  Imd.  Eff.  June  1;— Am.  1897,  p.  190,  Act  154,  Imd.  EH.  May  24;— CL  1897,  4983;— Am.  1899,  p. 
4~  Act  MS.  Eff  Sept.  23  — Am.  1901,  p.  284,  Act  186,  Imd.  Eff.  May  29;— Am.  1905,  p.  17.  Act  12,  Imd.  EH.  Mar.  9.— CL  1915,  6370;-CL 
LIES.  5413,—  Rep.  1933,  p  242,  Act  163,  Imd.  EH.  June  22. 

The  sectaoo  provided  for  an  annual  appropriation  of  135.000. 

Sec.  12.  (This  was  a  tax  clause  section.) 

HISTORY:  Add  1895,  p.  541,  Act  245,  Imd.  EH.  June  1;— Am.  1897,  p.  190,  Act  154.  Imi  EH.  May  24;— CL  1897.  4984:— Am.  1899,  p. 

457,  Act  208.  EH-  Sept  23:— Am.  1901.  p.  284.  Act  186.  bni  EH.  May  29;— Am.  1903,  p.  388.  Act  230,  EH.  Sept.  17;— Am.  1905.  p.  17,  Act  12. 
hi  EH.  Mar  9— CL  1915, 6371;— CL  1929, 5414;— Rep.  1947,  p.  189,  Act  129,  EH.  Oct  1 1. 

18943  Investigation  of  creameries,  dairy  products  factories;  giving  of  in¬ 
struction. 

Sec.  13.  It  shall  also  be  the  duty  of  the  dairy  and  food  commissioner  to  foster  and 
encourage  the  dairy  industry  of  the  state,  and,  for  that  purpose,  he  shall  investigate  the 
general  conditions  of  the  creameries,  cheese  factories,  condensed  milk  factories,  slam¬ 
ming  stations,  milk  stations  and  farm  dairies  in  this  state,  with  full  power  to  enter  upon 
any  premises  for  such  investigation,  with  the  object  in  view  of  improving  the  quality 
and  creating  and  maintaining  uniformity  of  the  dairy  products  of  the  state;  and  should 
it  become  necessary,  in  the  judgment  of  the  dairy  and  food  commissioner,  he  may 
cause  instruction  to  be  given  in  any  creamery,  cheese  factory,  condensed  milk  factory, 
jamming  station,  milk  station,  or  farm  dairy,  or  in  any  locality  in  this  state,  and  in  or- 
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der  to  secure  the  proper  feeding  and  care  of  cows,  or  the  practical  operation  of  any 
plant  producing  dairy  products  and  in  order  to  secure  such  a  uniform  and  standard 
quality  of  dairy  products  in  the  state,  he  shall  furnish  a  sufficient  number  of  compe¬ 
tent  inspectors  for  that  purpose,  the  appointment  of  whom  is  provided  for  in  section  4 
of  this  act,  and  they  shall  be  duly  qualified  to  act  as  such  inspectors. 

HISTORY:  Add.  1906,  p.  17,  Act  12,  lmd.  EH.  Mar.  9;— CL  1915, 6372;— CL  1929, 6415;— CL  1948, 289.43. 

289.44  Warning  notice;  distributors  of  impure  milk  or  cream;  failure  to 

obey/  penalty. 

Sec.  14.  Whenever  it  is  determined  by  the  dairy  and  food  commissioner,  his  deputy 
or  inspectors,  that  any  person  is  using,  selling  or  furnishing  to  any  skimming  station, 
creamery,  cheese  factory,  condensed  milk  factory,  milk  depot,  farm  dairy,  milk  dealer, 
the  retail  trade  or  to  any  consumer  of  milk,  any  impure  or  unwholesome  milk  or 
cream,  which  impurity  or  unwholesomeness  is  caused  by  the  unsanitary  or  filthy  con¬ 
dition  of  the  premises  where  cows  are  kept,  or  by  the  unsanitary  or  filthy  care  of  han¬ 
dling  of  the  cows,  or  from  unclean  utensils  being  used,  or  from  unwholesome  food,  or 
from  any  other  cause,  the  person  so  using,  selling  or  furnishing  to  any  skimming  sta¬ 
tion,  creamery,  cheese  factory,  condensed  milk  factory,  milk  depot,  farm  dairy,  milk 
dealer,  the  retail  trade,  or  to  any  consumer  of  milk,  any  such  milk  or  cream,  shall  first 
be  notified  and  warned  by  the  commissioner,  his  deputy  or  inspectors  not  to  use,  sell, 
or  furnish  such  milk  or  cream  to  such  skimming  station,  creamery,  cheese  factory,  con¬ 
densed  milk  factory,  milk  depot,  farm  dairy,  milk  dealer,  the  retail  trade,  or  to  any 
consumer  of  milk,  and  any  person  failing  to  obey  such  notice  and  warning,  and  contin¬ 
uing  to  use,  sell  or  furnish  to  any  skimming  station,  creamery,  cheese  factory,  con¬ 
densed  milk  factory,  farm  dairy,  milk  dealer  or  to  the  retail  trade  such  impure  or  un¬ 
wholesome  milk  or  cream,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  less  than  10  dollars,  nor  more  than  50  dollars, 
and  costs  of  prosecution,  or  imprisonment  in  the  county  jail,  not  to  exceed  90  days,  or 
until  such  fine  and  costs  are  paid,  or  both  fine  and  imprisonment  in  the  discretion  of 
the  court. 

HISTORY:  Adi  1906,  p.  18,  Act  12, 1ml  Elf.  Mu.  9.— CL  1915, 8373;— CL  1929, 5416;— CL  1948, 289.44. 

UNSANITARY  MILE:  Or  craun,  we  Compilers’  {  288.102. 

289.45  Warning  notice;  operators  of  unsanitary  creameries,  dairy  products 

factories;  failure  to  obey,  penalty. 

Sec.  15.  Whenever  it  is  determined  by  the  dairy  and  food  commissioner,  his  deputy 
or  inspectors,  that  unsanitary  conditions  exist  or  are  permitted  to  exist  in  the  operation 
of  any  skimming  station,  creamery,  cheese  factory,  condensed  milk  factory,  milk  de¬ 
pot,  or  farm  dairy,  the  proprietor  or  proprietors,  or  manager  of  said  skimming  station, 
creamery,  cheese  factory,  condensed  milk  factory  or  farm  dairy,  shall  be  first  notified 
and  warned  by  the  commissioner,  his  deputy  or  inspectors  to  place  such  skimming  sta¬ 
tion,  creamery,  cheese  factory,  condensed  milk  factory,  milk  depot  or  farm  dairy  in  a 
sanitary  condition,  within  a  reasonable  length  of  time;  and  any  person  or  persons  own¬ 
ing  or  operating  such  skimming  station,  creamery,  cheese  factory,  condensed  milk  fac¬ 
tory,  milk  depot,  or  farm  dairy,  failing  to  obey  such  notice  and  warning,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  less 
than  25,  nor  more  than  300  dollars,  and  costs  of  prosecution,  or  imprisonment  in  the 
county  jail,  not  to  exceed  90  days  or  until  such  fine  and  costs  are  paid,  or  both  fine  and 
imprisonment  in  the  discretion  of  the  court. 

HISTORY:  Add.  1906,  p.  18.  Act  12,  lmd.  EH.  Mu.  9;-CL  1915, 6374;— CL  1929, 5417;— CL  1948. 289.45. 

UNSANITARY  PREMISES:  See  aim  Compilers  $  288.104. 

Secs.  16-17. 

HISTORY:  Add.  1906,  p.  19.  Act  12.  lmd.  EH.  Much  9;— CL  1915, 6375.  6378;— Rep.  1929.  p.  465.  Act  189,  EH.  Aug.  28.  being  CL  1929. 
5322.  Sec.  18  ins  amended  1913.  p.  463,  Act  242,  EH.  Aug.  14. 
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WM  CpncutraNd  commercial  faadfaig  stuff;  stofmont  fumhhod  with 
bulk  taiss,  copy  of  chomicai  analysis  with  retail  series. 

Sec.  18.  Any  manufacturer,  company,  person  or  persons  who  shall  sell,  offer  or  ex¬ 
pose  for  sale  or  for  distribution,  in  this  state,  any  concentrated  commercial  feeding 
stuff  used  for  feeding  live  stock,  shall  furnish  with  each  car,  or  other  amounts  shipped 
in  bulk,  and  shall  affix  to  every  package  of  such  feeding  stuff,  in  a  conspicuous  place, 
on  the  outside  thereof,  a  plainly  printed  statement,  clearly  and  truly  certifying  the 
number  of  net  pounds  in  the  car  or  package  sold  or  offered  for  sale,  the  name  or  trade¬ 
mark  under  which  the  article  is  sold,  the  name  of  the  manufacturer  or  shipper,  the 
place  of  manufacture,  the  place  of  business,  and  a  chemical  analysis,  stating  the  per¬ 
centages  it  contains  of  crude  protein,  crude  fibre,  nitrogen,  free  extract  and  ether  ex¬ 
tract,  all  constituents  to  be  determined  by  the  methods  adopted  by  the  association  of 
official  agricultural  chemists.  Whenever  any  feeding  stuff  is  sold  at  retail,  in  bulk  or  in 
packages  belonging  to  the  purchaser,  the  agent  or  dealer  shall  furnish  to  him  a  certi¬ 
fied  copy  of  the  chemical  analysis  named  in  this  section. 

Soma;  dofiwad. 

(a)  The  term  concentrated  commercial  feeding  stuffs  as  used  in  this  act  shall  include 
linseed  meal,  cotton  seed  meal,  pea  meals,  cocoanut  meals,  gluten  meals,  oil  meals  of 
all  lands,  gluten  feeds,  maize  feeds,  starch  feeds,  mixed  sugar  feeds,  hominy  feeds,  rice 
meals,  oat  feeds,  com  and  oat  feeds,  meat  meals,  dried  blood,  clover  meals,  mixed 
feeds  of  all  lands,  slaughter  house  waste  products;  also  all  condimental  stock  foods, 
patented  and  proprietary  stock  foods,  claimed  to  possess  nutritive  properties  and  all 
other  materials  intended  for  feeding  to  domestic  animals:  Provided,  That  such  feeding 
stuffs,  as  defined  above,  shall  not  include  hays,  straws,  fodders,  ensilage,  the  whole 
seeds  nor  the  unmixed  meals  made  directly  from  the  entire  grains  of  wheat,  rye,  bar¬ 
ley,  oats,  flax-seed,  maize,  buckwheat,  wet  brewers’  grains,  malt  sprouts,  wet  or  dried 
beet  pulp  when  unmixed  with  other  materials.  Neither  shall  it  include  wheat,  rye  and 
buckwheat  brans  or  middlings  not  mixed  with  other  substances,  but  sold  separately  as 
distinct  articles  of  commerce,  nor  pure  grains  ground  together. 

Soma;  copy  of  chomicai  analysis,  sample  and  affidavit  filed  annually;  an¬ 
nual  foe,  payment  before  sale,  disposition. 

(b)  Before  any  manufacturer,  company,  person  or  persons  shall  sell,  offer  or  expose 
for  sale  in  this  state  any  concentrated  commercial  feeding  stuff,  he  or  they  shall,  for 
each  and  every  feeding  stuff  bearing  a  distinguishing  name  or  trade-mark,  file  annu¬ 
ally,  with  the  dairy  and  food  commissioner  a  certified  copy  of  the  chemical  analysis 
and  certificate  referred  to  in  this  section,  and  shall  deposit  with  said  dairy  and  food 
commissioner  a  sealed  glass  jar,  or  bottle,  containing  at  least  1  pound  of  the  feeding 
stuff  to  be  sold  or  offered  for  sale,  together  with  an  affidavit  that  it  is  a  fair  sample  of 
the  article  thus  to  be  sold  or  offered  for  sale.  He  or  they  shall  also  pay  annually  into 
the  state  treasury  a  license  fee  of  20  dollars  for  each  and  every  brand  of  feeding  stuff 
he  offers  or  exposes  for  sale  in  this  state.  Said  fee  is  to  be  paid  on  or  before  April  first 
of  each  year:  Provided,  That  whenever  the  manufacturer  or  importer  shall  have  paid 
this  license  fee,  his  agents  shall  not  be  required  to  do  so.  Whenever  any  manufacturer, 
importer,  agent  or  seller  of  any  commercial  feeding  stuff  desires  at  any  time  to  sell 
such  material  and  has  not  paid  the  license  fee  therefor,  he  shall  pay  the  license  fee  pre¬ 
scribed  in  this  section,  before  making  any  such  sale.  The  money  collected  under  the 
provisions  of  this  act  shall  be  paid  into  the  state  treasury  and  be  used  to  help  defray 
the  expenses  of  the  office  of  the  dairy  and  food  commissioner,  in  addition  to  die  regu¬ 
lar  appropriation  therefor. 
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Issuance  of  licansa;  form. 

(c)  Whenever  the  manufacturer,  importer,  agent  or  seller  of  any  commercial  feeding 
stuff  shall  have  complied  with  the  requirements  of  this  section,  the  dairy  and  food 
commissioner  shall  issue  or  cause  to  be  issued,  a  license,  permitting  the  sale  of  said 
feeding  stuff,  which  license  shall  terminate  on  April  first  following  the  date  of  issue. 

Analyses. 

(d)  All  such  analyses  of  commercial  feeding  stuffs  required  by  this  act,  shall  be  made 
under  the  direction  of  the  dairy  and  food  commissioner,  and  shall  be  paid  for  out  of 
the  funds  arising  from  the  license  fees  provided  for  in  this  section. 

Same;  publication. 

(e)  The  dairy  and  food  commissioner  shall  publish,  or  cause  to  be  published  in  bulle¬ 
tin  form,  at  least  annually  a  correct  statement  of  all  analyses  made,  together  with  any 
incidental  information  concerning  same  which  he  may  deem  proper. 

Penalty. 

(f)  Any  manufacturer,  importer,  company,  agent,  person  or  persons,  who  shall  sell, 
offer  or  expose  for  sale,  without  first  complying  with  the  provisions  of  this  act,  any 
commercial  feeding  stuff,  or  shall  attach  or  cause  to  be  attached  to  any  car,  package  or 
other  quantity  of  said  feeding  stuff,  an  analysis  stating  that  it  contains  a  larger  percent¬ 
age  of  any  1  or  more  of  the  constituents  named  in  this  section  than  it  really  does  con¬ 
tain  shall,  upon  conviction  thereof,  be  fined  not  less  than  100  dollars  for  the  first  of¬ 
fense,  and  not  less  than  300  dollars  for  every  subsequent  offense,  and  the  offender 
shall  also  be  liable  for  damages  sustained  by  the  purchaser  of  such  feeding  stuff  on  ac¬ 
count  of  such  misrepresentation. 

Selection  of  sample,  purposes. 

(g)  The  dairy  and  food  commissioner,  by  any  duly  authorized  agent,  is  hereby  au¬ 
thorized  to  select  from  any  package  of  commercial  or  other  feeding  stuff  exposed  or 
offered  for  sale  in  this  state,  a  quantity  not  exceeding  2  pounds  for  a  sample,  such  sam¬ 
ple  to  be  used  for  the  purposes  of  an  official  analysis  and  for  comparison  with  the  cer¬ 
tificate  filed  with  the  dairy  and  food  commissioner,  and  with  the  certificate  affixed  to 
the  package  on  sale. 

HISTORY:  Add.  1905.  p.  20,  Act  12,  land.  EH.  M«r.  9;— CL  1915, 6377;— CL  1929, 5118; — CL  1948, 288.48. 


289.49  Annual  report  to  governor;  contents. 

Sec.  19.  The  published  annual  report  of  the  dairy  and  food  commissioner  which 
shall  be  made  to  the  governor,  shall  include  a  complete  accounting  of  all  moneys  re¬ 
ceived  by  the  department  from  every  source,  and  the  amount  expended  by  the  depart¬ 
ment. 

HISTORY:  Add.  1906,  p.  22,  Act  12,  Imd.  EH.  Mai.  9;— CL  1915, 6378;— CL  1929, 5419;— CL  1948. 289.49. 

ANNUAL  REPORT:  For  other  contents,  see  Compilers'  §  289.39. 

Sec.  20.  (This  was  a  repeal  section.) 

HISTORY:  Add.  1905,  p.  22,  Act  12.  Imd.  Eff.  Mar.  9:— CL  1915, 6379;— CL  1929,  5420;— Rep.  1947,  p.  168,  Act  129,  EH.  Oct.  11. 


Act  167, 1899,  p.  246;  Imd.  Eff.  Jun.  23. 

AN  ACT  in  relation  to  the  powers  and  duties  of  the  dairy  and  food  commissioner  of 
the  state  of  Michigan. 
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The  People  of  the  State  of  Michigan  enact: 

W9.61  twfrferim  with  food  commbsionors  or  inspectors  in  thoir  duties; 

p8nwi  y« 

Sec.  1.  That  any  person  who  shall  obstruct  the  dairy  and  food  commissioner,  or  his 
deputy,  or  any  of  his  duly  appointed  inspectors,  by  refusing  to  allow  him  entrance  to 
any  place  where  he  is  authorized  to  enter  in  the  discharge  of  his  official  duty,  or  re¬ 
fuses  to  deliver  to  him  a  sufficient  sample  for  the  analysis  of  any  article  of  food  or 
drink  sold,  offered  or  exposed  for  sale,  or  in  his  possession  for  die  purpose  of  sale, 
wherever  the  same  may  be  found,  when  the  same  is  requested  and  when  the  value 
thereof  is  tendered,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  25  dollars  or  more  than  100  dollars  and  the 
costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  not  less  than  10  days  or 
more  than  90  days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court,  for  each  and  every  offense. 

HISTORY  CL  1915,  6389;— CL  1929,  5421;— CL  1948. 280.61.  This  section  may  supersede  Compters'  f  289.40. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  food  aod  drug  commissaooer,  which  m  turn  has 
been  aod  superseded  by  the  department  of  agriculture,  see  Compters'  ||  286.2  and  285.2  respectively. 


Act  37, 1913,  p.  56;  Eff.  Aug.  14. 

.AN  ACT  to  provide  for  the  collection  of  registration,  license  and  other  fees  due  the 
state  dairy  and  food  department,  by  means  of  a  civil  suit  in  the  state  courts. 


The  People  of  the  State  of  Michigan  enact: 

289.71  Collection  of  fees;  suit  to  recover  foes  duo. 

Sec.  1.  Whenever  any  corporation,  firm  or  person  engaged  as  a  dealer,  manufac¬ 
turer.  storer  or  transporter  of  any  food  or  beverage  product  for  man  or  animal,  doing 
business  within  the  state  shall  for  30  days  after  the  same  becomes  due  refuse  or  ne¬ 
glect  to  pay  any  registration  or  license  fee  which  the  laws  of  Michigan  require  said 
corporation,  firm  or  person  to  pay  to  the  state  dairy  and  food  department,  the  state 
dairy  and  food  commissioner  may  bring  a  civil  suit  in  the  name  of  the  people  of  the 
state  of  Michigan  for  the  use  and  benefit  of  the  state  dairy  and  food  department  for 
the  recovery  of  said  registration  or  license  fee. 

HISTORY  CL  1915, 6390;— CL  1929, 5422;— CL  1948, 288.71. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  food  and  drug  commissioner,  which  in  turn  had 
bees  abobdsed  and  superseded  by  the  department  of  agriculture,  see  Compters’  §§  289.2  and  285.2  respectively. 

COLLECTION  DEPARTMENT:  See  Act  375  of  1927,  being  Compters'  f  14.131  et  seq. 

289.72  Suit  to  recover  foot  duo;  venue,  procedure,  judgment;  disposition  of 

moneys  recovered;  prerequisite  notice  to  defendant. 

Sec.  2.  Said  suit  may  be  commenced  in  the  circuit  court  for  the  county  of  Ingham  or 
in  die  circuit  court  of  the  county  where  the  principal  business  office  of  such  defendant 
corporation,  firm  or  person  shall  be  located  and  shall  be  prosecuted  in  like  manner  as 
in  civil  suits  between  individuals,  and  judgment  and  execution  may  foDow  in  like  man¬ 
ner  and  costs  may  be  recovered  to  be  taxed  as  in  other  civil  cases,  and  all  moneys  re¬ 
covered  shall  be  paid  into  the  state  treasury  for  the  use  and  benefit  of  the  state  dairy 
and  food  department:  Provided,  That  no  suit  as  authorized  by  this  act,  shall  be  com¬ 
menced  until  30  days  after  the  defendant  in  such  suit  has  been  duly  notified  of  his  or 
her  delinquency  either  personally  or  by  registered  letter. 

HISTORY  CL  1915.6381;— CL  1929, 5423;— CL  1948,  £89.72. 
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289.73  Expanses. 

Sec.  3.  All  expenses  incurred  by  the  state  dairy  and  food  commissioner  under  this 
act  shall  be  defrayed  by  the  state  dairy  and  food  department  out  of  its  annual  appro¬ 
priation. 

HISTORY:  CL  1915, 6392;— CL  1929. 5424; — CL  1948, 289.73. 


Act  193, 1895,  p.  358;  Eff.  Aug.  30. 

AN  ACT  to  prohibit  and  prevent  adulteration,  fraud  and  deception  in  the  manufac¬ 
ture  and  sale  of  articles  of  food  and  drink. 


The  People  of  the  State  of  Michigan  enact: 

289.81  Adulterated  or  misbranded  food;  sale  prohibited. 

Sec.  1.  No  person,  firm  or  corporation  by  themselves  or  their  agents  or  servants  shall 
within  the  state,  have  in  their  possession  with  intent  to  sell,  or  offer  or  expose  for  sale, 
or  sell  any  article  of  food  which  is  adulterated  or  misbranded  within  the  meaning  of 
this  act. 

HISTORY:  Am.  1897,  p.  128,  Act  118.  EH.  Aug.  30;— CL  1897,  5010;— Am.  1913,  p.  279,  Act  162.  Eff.  Aug.  14;— CL  1915,  6473;— CL 
1929. 5425; — CL  1948. 289.81.  The  title  at  the  amendatory  act  of  1913  lacks  accuracy  In  referring  to  the  sections  of  CL  of  1897  amended. 

The  title  of  Amendatory  Act  162  of  1913  erroneously  refers  to  this  section  as  being  CL  1897, 5110. 

PROTECTION  OF  OWNER  OF  BRAND:  See  Compilers'  $  750.263  et  seq. 

289.82  Feed;  definition. 

Sec.  2.  The  term  food  as  used  herein,  shall  include  all  articles  used  for  food,  drink, 
confectionery  or  condiment  intended  to  be  eaten  or  drank  by  man  or  other  animals, 
whether  simple,  mixed  or  compound. 

HISTORY:  CL  1897, 501 1;— Am.  1913,  p,  279,  Act  182,  Eff.  Aug.  14;— CL  1915, 6474;— CL  1929, 5426;— CL  1948, 289.82. 

The  title  of  amendatory  Act  162  of  1913  erroneously  refers  to  this  section  as  being  CL  1897, 5111. 

289.83  Adulterated;  definition. 

Sec.  3.  An  article  shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act: 

(1)  If  any  substance  has  been  mixed  with  it  so  as  to  lower  or  depreciate  or  injuri¬ 
ously  affect  its  quality,  strength  or  purity. 

(2)  If  any  inferior  or  cheaper  substance  has  been  substituted  wholly  or  in  part  for  it. 

(3)  If  any  valuable  or  necessary  constituent  or  ingredient  has  been  wholly  or  in  part 
abstracted  from  it. 

(4)  If  it  consists  wholly  or  in  part  of  a  diseased,  decomposed,  putrid,  infected,  in¬ 
fested,  tainted  or  rotten  animal  or  vegetable  substance  or  article,  whether  manufac¬ 
tured  or  not,  or  if  it  is  the  product,  including  milk,  of  a  diseased  animal  or  of  an  animal 
which  has  died  otherwise  than  by  slaughter. 

(5)  If  it  is  colored,  coated,  polished,  bleached  or  powdered  whereby  damage  or  infe¬ 
riority  is  concealed,  or  if  by  any  means  it  is  made  to  appear  better  or  of  greater  value 
than  it  really  is. 

(6)  If  it  bears  or  contains  any  added  poisonous  or  added  deleterious  substance  which 
is  unsafe,  or  if  it  is  a  raw  agricultural  commodity  and  it  bears  or  contains  a  pesticide 
chemical  which  is  unsafe.  For  the  purpose  of  this  subdivision,  any  poisonous  or  delete¬ 
rious  substance  added  to  a  food,  except  where  such  substance  is  required  in  the  prod¬ 
uct  thereof  or  cannot  be  avoided  by  good  manufacturing  practice,  shall  be  deemed  to 
be  unsafe  when  it  exceeds  the  limited  quantities  as  established  by  tolerances  deter¬ 
mined  by  the  department  of  agriculture.  Nothing  in  this  act  shall  prevent  the  coloring 
of  pure  butter. 
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Hisrorr  am.  imrr.  p.  us.  Act  ns.  m  305— cl  i»7,  sou.— am.  isu,  p.  stb.  Act  i®.  eh.  Aug.  u— cl  uis.  #475.— cl 

19B,  5tf7; — CL  1948, 280-83; — Am.  1963.  p  396.  Act  Z3I.  Eff.  Sep.  8. 

TWMfcofi.  i1.lrn  Ad  1® *f  1913 maneondy refer, to tkfc wta « befeg CL  1807. 51 12. 

289.83a  Misbrondod;  dofinMon;  variations,  axamptions. 

Sec.  3a.  An  article  shall  be  deemed  to  be  misbranded  within  the  meaning  of  this  act: 

(1)  If  it  is  an  imitation  of  or  is  offered  for  sale  under  the  name  of  another  article,  un¬ 
less  its  label  contains,  in  type  of  uniform  size  and  prominence,  the  word  “imitation” 
and  immediately  thereafter  the  name  of  the  food  imitated. 

(2)  If  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  purport  to 
be  a  foreign  product  when  not  so,  or  if  the  contents  of  the  package  as  originally  put  up 
shall  have  been  removed  in  whole  or  in  part  and  other  contents  shall  have  been  placed 
in  such  package,  or  if  its  container  is  so  made,  formed  or  filled  as  to  mislead  the  pur¬ 
chaser  as  to  quantity  of  contents. 

(3)  If  it  purports  to  be  or  is  represented  for  special  dietary  use,  unless  its  label  con¬ 
tains  such  information  concerning  its  vitamin,  mineral  or  other  dietary  properties  as  is 
necessary  in  order  fully  to  inform  the  purchaser  as  to  its  value  for  such  use. 

(4)  If  it  bears  or  contains  any  artificial  flavor,  artificial  color  or  chemical  preserva¬ 
tive,  unless  its  label  states  that  fact,  except  as  exempted  by  specific  standards. 

(5)  If  in  package  form  every  package,  box,  bottle,  basket  or  other  container  does  not 
bear  the  true  net  weight,  excluding  the  wrapper  or  container,  which  shall  be  stated  in 
terms  of  pounds,  ounces  and  grains,  or  pounds  and  decimals  or  fractions  thereof,  avoir¬ 
dupois  weight  or  the  true  net  measure,  which  measure,  in  case  of  liquids,  shall  be  in 
terms  of  gallons  of  231  cubic  inches  or  fractions  thereof,  as  quarts,  pints  and  ounces  or 
the  true  numerical  count,  as  the  case  may  be,  expressed  on  die  face  of  the  principal  la¬ 
bel  in  plain  English  words  or  numerals,  so  that  it  can  be  plainly  read.  Reasonable  vari¬ 
ations  shall  be  permitted  and  tolerances  therefor  and  also  exemptions  as  to  small  pack¬ 
ages  shall  be  established  and  promulgated  by  the  department  of  agriculture. 

16)  If  the  package  containing  it  or  its  label  shall  bear  any  statement,  design  or  device 
regarding  the  ingredients  or  the  substances  contained  therein,  which  statement,  design 
or  device  shall  be  false  or  misleading  in  any  particular. 

;7)  If  any  article  of  food  in  package  form  sold  or  offered  for  sale  does  not  bear  a  la¬ 
bel  containing  in  a  distinctive  and  plain  manner  the  name  of  such  article  of  food,  to¬ 
gether  with  the  name  and  address  of  the  manufacturer,  distributor,  jobber  or  retail 
merchant  with  an  established  business.  Every  article  of  food  as  defined  in  the  statutes 
of  this  state  shall  be  sold  by  weight,  measure  or  numerical  count  and  as  now  generally 
recognized  by  trade  custom,  and  shall  be  labeled  in  accordance  with  the  provisions  of 
die  food  and  beverage  laws  of  this  state.  Only  those  products  shall  be  sold  by  numeri¬ 
cal  count  which  cannot  well  be  sold  by  weight  or  measure.  All  foods  not  liquid,  if  sold 
by  measure,  shall  be  sold  by  standard  dry  measure,  the  quart  of  which  contains  67- 
20/100  cubic  inches. 

HBTURY:  Puood  over  governor’s  veto.  Add.  1913.  p.  280,  Act  182,  Eff.  Aug.  14; — Am.  1915,  p.  582,  Act  311,  paaed  over  veto  May  19, 
HS  E8  A og  24; — CL  1915, 6476; — CL  1929, 5328;— CL  1948, 280.83*;— Am.  1956,  p.  234,  Act  128,  Eff.  Aug.  11;— Am.  1957,  p.  15,  Act  10, 
&  Sep.  27;— Am,  1963,  p.  398,  Act  232,  Eff .  Sep.  & 

7W  Ude  md  enacting  danse  of  amendatory  Act  311  of  1915  refers  to  CL  1897,5112.  Bat  Sec.  3a  of  this  act  was  not  added  until  1913. 

289.84  Sola  as  buftor  of  product  not  made  exclusively  of  milk  or  cream; 

Sec.  4  No  person,  by  himself  or  his  agents  or  servants,  shall  manufacture  for  sale  or 
offer  or  expose  for  sale,  or  sell,  as  butter,  and  the  legitimate  product  of  the  dairy  or 
creamery,  any  article  not  made  exclusively  of  milk  or  cream,  but  into  which  the  oil  or 
fa  of  animals  or  any  other  oils  not  produced  from  milk,  enters  as  a  component  part, 
has  been  introduced  to  take  the  place  of  cream.  Whoever  violates  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
'ball  be  punished  by  a  fine  of  not  less  than  50  nor  more  than  500  dollars,  and  the  costs 
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of  prosecution,  or  by  imprisonment  in  the  county  jail,  or  the  state  house  of  correction 
and  reformatory  at  Ionia  for  not  less  than  90  days  nor  more  than  2  years,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court  for  each  and  every  offense. 

HISTORY:  CL  1897. 5013;— CL  1915. 6477;— CL  1929, 5429;— CL  1948. 289.84. 

289.85  Department  of  agriculture;  rules  and  regulations. 

Sec.  5.  The  department  of  agriculture  may  promulgate  rules  and  regulations  neces¬ 
sary  to  administer  and  enforce  this  act  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1983.  p.  397.  Act  232,  EH.  Sep.  6. 

Original  section  5  of  Act  37  of  1913,  p.  56.  dealt  with  cheese  and  its  adulteration  and  was  repealed  by  Act  267  of  1945. 

289.86  Director  of  agriculture;  regulations/  permits/  suspensions;  access  for 

inspection. 

Sec.  6.  (1)  Whenever  the  director  of  agriculture  finds  after  investigation  that  the  dis¬ 
tribution  of  any  class  of  food,  by  reason  of  contamination  with  microorganisms,  may 
be  injurious  to  health,  and  that  the  injurious  nature  cannot  be  adequately  determined 
after  the  articles  have  entered  commerce,  he  then,  and  in  such  case  only,  shall  promul¬ 
gate  regulations  providing  for  the  issuance,  to  manufacturers,  processors,  or  packers  of 
such  class  of  food,  of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  such  temporary  period  of 
time  as  may  be  necessary  to  protect  the  consumers.  The  director  shall  issue  permits  to 
all  manufacturers,  processors  or  packers,  which  are  required  to  have  permits  and  re¬ 
fusal  of  the  director  to  issue  permits  may  be  appealed  to  circuit  court.  After  the  effec¬ 
tive  date  of  the  regulations,  and  during  the  temporary  period,  no  person  shall  intro¬ 
duce  or  deliver  for  introduction  into  commerce  any  such  food  manufactured, 
processed  or  packed  by  such  manufacturer,  processor,  or  packer  unless  the  manufac¬ 
turer,  processor,  or  packer  holds  a  permit  issued  by  the  director  as  provided  by  the 
regulations. 

Suspension  of  permit;  notice;  reinstatement;  hearing,  inspection;  review. 

(2)  The  director  may  suspend  immediately  upon  notice  any  permit  issued  under  au¬ 
thority  of  this  section  if  it  is  found  that  any  of  the  conditions  of  the  permit  have  been 
violated.  The  holder  of  a  suspended  permit  at  any  time  may  apply  for  reinstatement  of 
the  permit,  and  the  director,  after  prompt  hearing  and  inspection  of  the  establishment, 
shall  reinstate  the  permit  if  it  is  found  that  adequate  measures  have  been  taken  to 
comply  with  and  maintain  the  conditions  of  the  permit,  as  originally  issued  or  as 
amended.  The  decision  of  the  hearing  shall  be  subject  to  review  in  circuit  court. 

Access  to  establishmants;  denial  of  access,  penalty. 

(3)  Any  officer  or  employee  duly  designated  by  the  director  shall  have  access  to  any 
factory  or  establishment  the  operator  of  which  holds  a  permit  from  the  director  for  the 
purpose  of  ascertaining  whether  or  not  the  conditions  of  the  permit  are  being  com¬ 
plied  with.  Denial  of  access  for  the  inspection  is  ground  for  suspension  of  the  permit 
until  access  is  freely  given  by  the  operator. 

HISTORY:  Add.  1965,  p.  233.  Act  148.  Imd.  EH.  Jul.  12. 

Original  section  6  of  Act  37  of  1913,  p.  56,  dealt  with  cheese  and  its  adulteration  and  was  repealed  by  Act  267  of  1945. 

Secs.  7-8. 

HISTORY:  CL  1897,5014-17;— Am.  1913,  p.  106,  Act  73.  EH.  Aug.  14;— CL  1915. 647681;— Rep.  1923,  p.  52.  Act  30.  EH.  Aug.  30;— Rep. 
1945,  p.  410,  Act  267,  Imd.  Eff.  May  25.  Sec.  6  was  amended  1897,  p.  129,  Act  1 18,  Eff.  Aug.  30. 

These  sections  dealt  with  cheese  and  its  adulteration  which  subjects  are  covered  in  Act  30  of  1923,  being  Compilers’  288.281  to  288.284. 
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139.89  Lard  substitute;  sale  as  lard  prohibited. 

Sec.  9.  No  person  shall  within  this  state  manufacture  for  sale,  have  in  his  possession 
with  intent  to  sell,  offer  or  expose  for  sale,  or  sell  as  lard,  any  substance  not  the  legiti¬ 
mate  and  exclusive  product  of  the  fat  of  the  hog. 

HISTORY  CL  1887, 5018;— CL  1915, 8482;— CL  1929, 5430; — CL  1948, 289.89. 

289.90-289.92  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Seetntt  provided  for  labeling  of  lard  substitutes. 

289.93  Imitation  fruit  butter  and  jellies;  regulation  of  manufacture  and 

sals;  penalty  • 

Sec.  13.  No  person,  firm  or  corporation  in  this  state  shall  manufacture  for  sale,  or 
sell  or  offer  or  expose  for  sale,  as  fruit  jelly,  or  fruit  butter,  any  jelly  or  imitation  fruit 
batter  or  other  similar  compound  made  or  composed  in  whole  or  in  part  of  glucose, 
dextrine,  starch,  or  other  substances,  and  colored  in  imitation  of  fruit  jelly  or  fruit  but¬ 
ter;  nor  shall  any  such  jelly,  fruit  butter  or  compound  be  manufactured,  or  sold,  or  of¬ 
fered  for  sale,  under  any  name  or  designation  whatever,  unless  the  same  shall  be  com¬ 
posed  entirely  of  ingredients  not  injurious  to  health  and  shall  not  be  colored  in 
imitation  of  fruit  jelly,  and  every  can,  pail  or  package  of  such  jelly  or  butter  sold  in  this 
state  shall  be  distinctly  and  durably  labeled  “imitation  fruit  jelly  or  butter,”  with  the 
name  of  the  manufacturer  and  the  place  where  made.  Whoever  violates  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  when  convicted  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  50  nor  more  than  500  dollars,  or  by  impris¬ 
onment  in  the  county  jail  or  state  house  of  correction  and  reformatory  at  Ionia  for  not 
less  than  90  days  nor  more  than  2  years,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY  CL  1887. 5082;— CL  1915. 6486;-CL  1929, 5434;— CL  1948, 289.93. 

289.94  Cannod  foods  to  bo  free  from  deleterious  substances;  labels. 

Sec.  14.  No  packer  or  dealer  in  preserved  or  canned  fruits  and  vegetables,  or  other 
articles  of  food,  shall  sell  or  offer  for  sale  such  canned  articles,  unless  such  articles  shall 
be  entirely  free  from  substances  or  ingredients  deleterious  to  health,  and  unless  such 
articles  bear  a  mark,  stamp,  brand  or  label  bearing  the  name  and  address  of  the  firm, 
person  or  corporation  that  packs  or  distributes  the  same.  All  “soaked  or  bleached 
soods”  or  goods  put  up  from  products  dried  before  canning,  shall  be  plainly  marked, 
branded,  stamped  or  labeled  as  such,  with  the  words  “soaked  or  bleached  goods,”  in 
letters  not  less  than  2-line  pica  in  size,  showing  the  name  of  the  article  and  the  name 
md  address  of  the  packer  or  distributor. 

HISTORY  CL  1887. 5023;— Am.  1915,  p.  380,  Act  226,  Eff.  Aug.  24;— CL  1915, 6487;— CL  1929, 5435;— CL  1948, 289.94. 

289.95  Imitation  coffee  berry;  sale  as  genuine  berry  prohibited;  labels; 

molasses,  syrup,  glucose  or  mixture,  branding. 

Sec.  15.  No  person  shall  manufacture  or  sell,  or  offer  for  sale  any  manufactured  or 
artificial  coffee  berry  in  imitation  of  the  genuine  berry.  No  person  shall  manufacture, 
*11  or  offer  or  expose  for  sale  any  ground  or  prepared  coffee,  which  is  adulterated 
*Tth  chickory  or  other  substance  not  injurious  to  health,  unless  each  package  thereof 
be  distinctly  labeled  or  marked  “coffee  compound,”  together  with  the  name  and 
address  of  the  manufacturer  or  compounder  thereof,  and  has  no  other  label  of  what¬ 
ever  name  or  designation:  Provided,  however.  That  each  package  thereof  may  be  dis¬ 
tinctly  labeled  or  marked  in  type  of  the  same  size  and  kind  showing  the  ingredients 
contained  therein  instead  of  being  labeled  or  marked  “coffee  compound.”  No  person 
^taB  offer  or  expose  for  sale,  have  in  his  possession  with  intent  to  sell,  or  sell  any  mo¬ 
uses,  syrup  or  glucose,  unless  the  barrel,  cask,  keg,  can  or  pail  containing  the  same 
iall  be  distinctly  branded  or  labeled  with  the  true  and  appropriate  name;  nor  shall 
w  person  offer  or  expose  for  sale,  have  in  his  possession  with  intent  to  sell,  or  sell  any 
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molasses  or  syrup  mixed  with  glucose,  unless  the  barrel,  cask,  keg  or  pail  containing 
the  same  be  distinctly  branded  or  labeled  “glucose  mixture,”  and  the  per  cent  in 
which  glucose  enters  into  its  composition.  Such  barrel,  cask,  keg  or  pail  shall  be 
branded  or  labeled  in  a  conspicuous  place;  and  such  brands  or  labels  shall  be  in  letters 
of  not  less  than  1/2  inch  in  length.  Glucose  and  glucose  mixtures  shall  have  no  other 
designation  than  herein  required. 

HISTORY:  Am.  1897,  p.  129,  Act  118.  Eff.  Aug.  30;— CL  1897, 5024;— CL  1915, 6488;— CL  1929, 5436;— Am.  1937,  p.  637,  Act  324,  Imd 
EH.  July  27; — CL  1948. 289.95. 


289.96  Spirituous,  fermented  or  molt  liquors. 

Sec.  16.  No  person  shall  within  this  state  manufacture,  brew,  distill,  have  or  offer  for 
sale,  or  sell,  any  spirituous  or  fermented  or  malt  liquors,  containing  any  substance  or 
ingredient  not  normal  or  healthful,  to  exist  in  spirituous,  fermented  or  malt  liquors,  or 
which  may  be  deleterious  or  detrimental  to  health  when  such  liquors  are  used  as  a 
beverage. 

HISTORY:  CL  1897, 5025;— CL  1915, 6489;— CL  1929, 5437;— CL  1948, 289.96. 

LIQUOR  LAW:  See  Compilers'  f  436.1  etieq. 


289.97  Sole  construed. 

Sec.  17.  The  taking  of  orders,  or  the  making  of  agreements  or  contracts,  by  any  per¬ 
son,  firm  or  corporation,  or  by  any  agent  or  representative  thereof,  for  the  future  de¬ 
livery  of  any  of  the  articles,  products,  goods,  wares  or  merchandise  embraced  within 
the  provisions  of  this  act,  shall  be  deemed  a  sale  within  the  meaning  of  this  act. 

HISTORY:  CL  1897, 5026;— CL  1915. 6490;— CL  1929. 5438;— CL  1948, 289.97. 


289.98  False  branding  or  marking;  penalty. 

Sec.  18.  Whoever  shall  falsely  brand,  mark,  stencil  or  label  any  article  or  product  re¬ 
quired  by  this  act  to  be  branded,  marked,  stenciled  or  labeled,  or  shall  remove,  alter, 
deface,  mutilate,  obliterate,  imitate  or  counterfeit  any  brand,  mark,  stencil  or  label  so 
required,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  100  nor  more  than  1,000  dollars  and  the  costs  of 
prosecution,  or  by  imprisonment  in  the  county  jail  or  state  house  of  correction  and  ref¬ 
ormatory  at  Ionia  for  not  less  than  6  months  nor  more  than  3  years,  or  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court  for  each  and  every  offense. 

HISTORY:  CL  1897, 5027;— CL  1915, 6491;— CL  1929, 5439;— CL  1948, 289.98. 


289.99  Violation  of  act;  penalty. 

Sec.  19.  Whoever  shall  do  any  of  the  acts  or  things  prohibited,  or  wilfully  neglect  or 
refuse  to  do  any  of  the  acts  or  things  enjoined  by  this  act,  or  in  any  way  violate  any  of 
its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  where  no  specific  penalty 
is  prescribed  by  this  act  shall  be  punished  by  a  fine  of  not  less  than  25  nor  more  than 
500  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  90 
days,  or  by  both  such  fine  and  imprisonment,  in  die  discretion  of  the  court. 

HISTORY:  CL  1897, 5028;— Am.  1899,  p.  168,  Act  117,  Imd.  EH.  June  15;— CL  1915, 6492;— CL  1929, 5440:— CL  1948,  289.99. 

289.1 00  Dutios  of  various  officers. 

Sec.  20.  It  shall  be  the  duty  of  the  dairy  and  food  commissioner  of  the  state  to  inves¬ 
tigate  all  complaints  of  violations  of  this  act,  and  take  all  steps  necessary  to  its  enforce¬ 
ment.  It  shall  be  the  duty  of  all  prosecuting  officers  of  this  state  to  prosecute  to  com¬ 
pletion  all  suits  brought  under  the  provisions  of  this  act  upon  the  complaint  of  the 
commissioner  or  of  any  citizen.  It  shall  be  the  duty  of  all  food  inspectors  in  cities  to  ex¬ 
amine  all  complaints  made  to  them  of  violation  of  this  act,  and  to  render  assistance  in 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1671 


BUSINESS  OF  CANNING  AND  PRESERVING 


$289,122 

enforcing  its  provisions.  It  shall  also  be  the  duty  of  all  health  boards  in  cities  and 
health  officers  in  townships  to  take  cognizance  of  and  report  or  prosecute  all  violations 
of  this  act  that  may  be  brought  to  their  notice  or  they  may  have  cognizance  of,  within 
their  jurisdiction. 

RETORT  CL  1807. 5028;— CL  1915, 8483;— CL  1929. 5441;— CL  1948, 288.100. 

Sec.  21.  (This  was  a  repeal  section.) 

RETORT:  CL  1915. 8484;— CL  1929. 5442;— Rep.  1945,  p.  403.  Act  287.  Imd.  EH.  May  25. 


Act  64, 1913,  p.  92;  Eff.  Aug.  14. 

AN  ACT  to  define  and  fix  standards  of  purity  for  foods,  beverages,  condiments,  con¬ 
fectionary  and  drugs  in  this  state  in  prosecutions  arising  under  the  food,  beverage  and 
drug  laws  of  the  state  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

269.1 1 1  Feed  products;  legal  standards  of  purity. 

Sec.  1.  In  all  prosecutions  arising  under  the  food  and  drug  laws  of  this  state  for  the 
manufacture  or  sale  of  an  adulterated,  misbranded  or  otherwise  unlawful  article  of 
food,  drink,  condiment  or  drug,  the  latest  standards  of  purity  for  food  products,  estab¬ 
lished  by  the  United  States  secretary  of  agriculture,  shall  be  accepted  as  the  legal 
standards,  except  in  cases  where  other  standards  are  specifically  prescribed  by  die 
laws  of  this  state. 

RETORT  CL  1915. 8535;— CL  1929, 5443;— CL  1948, 289.111. 

Act  411, 1919,  p.  737;  Eff.  Aug.  14. 

AN  ACT  to  regulate  die  business  of  canning  and  preserving;  and  to  prescribe  penal¬ 
ties  for  die  violations  of  the  provisions  of  this  act.  Am.  1941,  p.  146,  Act  117,  Eff.  Jan. 
10, 1942. 


The  People  of  the  State  of  Michigan  enact: 

269.121  Connor’s  Ikonso. 

Sec.  1.  AD  persons,  firms,  corporations  and  associations  except  domestic  housewives 
and  chibs  of  boys  and  girls  20  years  of  age  or  under,  organized  under  the  jurisdiction 
and  supervision  of  the  Michigan  agricultural  coUege  or  otherwise  to  compete  in  can¬ 
ning  and  other  contests  are  prohibited  from  engaging  in  the  business  of  canning  or 
preserving  fruits  and  vegetables  for  sale  without  first  having  been  licensed  so  to  do  by 
the  food  and  drug  commissioner  (commissioner  of  agriculture)  of  the  state  of  Michi¬ 
gan. 

RETORT  Am.  1925,  p.  280.  Act  195,  EH.  Aug.  27;— CL  1929, 5444;— CL  1948, 289.121. 

***0  reWC  COMMISSIONER:  Office  aboUdied;  powen  und  dutiec  tmitfenud  to  the  of  agriculture,  see  Compilers' 

289.122  Connor's  Ikonso;  issuance,  fees,  renewal;  fees  credited  to  general 

fund. 

Sec.  2.  License  to  engage  in  the  business  specified  in  section  1  shall  be  granted  by 
the  commissioner  of  agriculture  to  any  person,  firm,  corporation  or  association,  law¬ 
fully  entided  to  do  business  within  the  state,  annually,  upon  the  production  of  evi¬ 
dence  satisfactory  to  the  commissioner  in  such  form  as  he  may  require  that  the  appli¬ 
cant  can  and  will  comply  with  the  provisions  of  this  act,  and  upon  the  payment  of  a 
flense  fee  of  825.00.  Sand  license  shall  expire  on  the  first  day  of  February  of  each  year 
following  die  issuance  thereof:  Provided,  That  annual  licenses  renewed  on  the  first 
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day  of  July,  1941,  shall  be  renewed  until  the  following  first  day  of  February  on  the 
payment  of  a  license  fee  based  on  the  portion  of  the  year  covered  bv  said  renewal  li¬ 
cense.  Moneys  received  by  the  commissioner  of  agriculture  under  the  provisions 
hereof  shall  be  paid  by  him  into  the  state  treasury,  and  any  accumulated  balance  as  of 
June  30,  1949,  shall  be  credited  to  the  general  fund. 

HISTORY:  CL  1929.  5445;— Am.  1941.  p.  147.  Act  117,  Eff.  Jan.  10.  1942  —  CL  194*.  289.122;— Am.  1949.  p.  138.  Act  129.  Irml.  EH. 
May  20. 


289. 1 23  Factories;  location. 

Sec.  3.  All  factories  engaged  in  the  business  specified  in  section  1  hereof  shall  be  lo¬ 
cated  so  as  to  receive  raw  material  and  distribute  their  products  promptly  without 
danger  of  damage  or  deterioration.  Such  factories  shall  not  be  located  in  any  place 
which  is  insanitary  or  which  cannot  be  made  sanitary,  or  in  the  immediate  vicinity  of 
any  works  from  which  noxious  odors  are  given  off,  or  in  which  decomposed  substances 
are  kept  or  used.  Such  factories  shall  not  be  located  where  refuse  and  by-products  can¬ 
not  be  disposed  of  in  a  sanitary  manner  and  in  such  manner  as  not  to  create  a  nui¬ 
sance. 

HISTORY:  CL  1929. 5446;— CL  1948. 289.123. 

289.124  Disposition  of  waste,  decomposed  matter;  retention  of  by¬ 
products. 

Sec.  4.  Persons,  firms,  corporations  and  associations  engaged  in  the  business  speci¬ 
fied  in  section  1  shall  prevent  the  accumulation  of  litter,  waste,  refuse  or  decomposed 
matter  in  or  around  die  buildings,  yards  or  grounds  used  by  them.  All  liquid  waste 
shall  be  conducted  from  the  buildings  by  suitable  drains.  By-products  suitable  for 
other  uses  may  be  retained  in  a  sanitary  manner.  Gross  by-products  may  be  stacked  or 
may  be  placed  in  silos  separate  from  the  factory  properly  drained. 

HISTORY:  CL  1929, 5447;— CL  1948, 289.124. 

289.1 25  Buildings  and  equipment;  specifications. 

Sec.  5.  All  buildings  used  in  the  canning  of  fruit  and  vegetables  shall  be  clean  and 
properly  lighted  and  ventilated.  The  ceilings  shall  be  of  sufficient  height  to  permit  am¬ 
ple  clearance  for  all  work  under  any  shafting,  hangers,  piping  or  other  apparatus  sus¬ 
pended  therefrom.  When  natural  light  and  ventilation  are  not  sufficient  the  same  shall 
be  augmented  by  mechanical  methods.  The  interiors  of  all  working  rooms  shall  be 
kept  a  light  color  by  paint,  whitewash  or  other  similar  substances.  The  floors  of  all  fac¬ 
tories  shall  be  water  tight  and  pitched  so  as  to  properly  drain  all  waste  to  the  sewers. 
Gratings  shall  be  provided  around  cookers  and  washers  and  other  places  where  over¬ 
flow  is  unavoidable.  All  scalders,  blanchers  and  tanks  of  water  in  which  any  goods  are 
held  shall  be  provided  with  a  continuous  fresh  supply  of  water  and  an  overflow. 

HISTORY:  CL  1929, 5448;— CL  1948,  289. 125. 

289.1 26  Cans;  brining  or  syruping;  use  of  potable  water. 

Sec.  6.  Cans  shall  not  be  brined  or  syruped  by  submergence.  Only  potable  water 
shall  be  used  in  making  syrup  or  brine,  or  to  wash  equipment  coming  in  contact  with 
food. 

HISTORY:  CL  1929, 5449;— CL  1948,  289.126. 

289. 1 27  Sterilization;  cleanliness  of  factory;  prevention  of  dust. 

Sec.  7.  All  tables,  pails,  pans,  trays,  utensils,  conveyors,  machines  and  floors  shall  be 
cleaned  and  sterilized  with  steam  and  water  at  least  as  often  as  at  the  close  of  business 
each  day,  and  as  much  oftener  as  is  necessary  to  prevent  souring  and  insure  proper 
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sanitation.  Ample  water  and  steam  supply  shall  be  furnished  to  keep  the  factory  clean. 
Roadways  about  the  factory  shall  be  sprinkled,  oiled  or  otherwise  treated  to  prevent 
dust 

HETOBY:  CL  1929. 5450; — CL  1048. 280127. 

289.128  Washing  fruits  and  vegetables. 

Sec.  8.  All  fruits  and  vegetables  shall  be  washed  before  canning. 

HBTOBT:  CL  1920. 5451;— CL  1948. 280.128. 

289.129  Wash  rooms  for  employes;  drinking  fountains;  persons  not  to  be 
wnpioyed;  tobacco,  clothing,  dressing  rooms;  fingernails  and  hands. 

Sec.  9.  Wash  rooms  shall  be  provided  for  employes  conveniently  located  and  of  suf¬ 
ficient  size  and  equipment  for  the  accommodation  of  all  employes.  Separate  rooms 
shall  be  provided  for  each  sex,  and  such  rooms  shall  be  equipped  with  running  water 
and  provided  with  individual  and  sanitary  towels  and  plenty  of  soap.  Sanitary  drinking 
fountains  shall  be  conveniently  placed  for  employes,  and  the  use  of  common  drinking 
cups  or  cans  or  apparatus  used  about  the  factory  for  drinking  purposes  is  prohibited. 
No  person  afflicted  with  any  infectious  or  contagious  disease,  or  who  is  suffering  from 
any  infected  wound  shall  be  employed  or  shall  work  in  any  factory  engaged  in  the 
business  specified  herein.  The  use  of  tobacco  and  spitting  on  the  floor  is  prohibited. 
Employes  shall  be  properly  clothed  for  the  work  they  are  to  do,  and  if  a  change  from 
street  clothing  to  working  clothing  is  necessary,  dressing  rooms  for  each  sex  shall  be 
provided  by  the  employer  with  suitable  hangers  or  lockers.  Employes  are  required  to 
keep  their  finger  nails  clean  and  short,  and  to  wash  their  hands  each  time  before  com¬ 
mencing  their  work  after  any  absence  from  the  work  room. 

HBTOBT.  CL  1029. 5452;— CL  1948. 289.129. 

289.130  Uconsa;  suspension,  revocation. 

Sec.  10.  The  food  and  drug  commissioner  shall  have  authority  to  suspend  any  license 
panted  by  him  upon  cause  shown,  and  any  circuit  court  may  revoke  any  license  which 
has  been  granted  hereunder  upon  the  filing  of  a  petition  therefor  by  the  food  and  drug 
commissioner  or  by  the  prosecuting  attorney  of  the  county  and  the  practice  and  proce¬ 
dure  upon  such  petition  shall  be  the  same  as  in  civil  actions  at  law. 

HBTORY  CL  1929, 5453;— CL  1948. 289.130. 

289.131  Uconse;  violators  of  act  required  to  give  bond;  payment  of  pro¬ 
ducers  by  licensees  required  before  renewal. 

Sec.  11.  License  shall  not  be  granted  to  persons,  firms,  corporations  and  associations 
•bo  shall  have  been  convicted  of  violating  any  of  the  provisions  of  this  act  in  the  pre¬ 
ceding  year  until  in  addition  to  the  showing  required  by  section  2  hereof  and  the  pay¬ 
ment  of  the  fee  hereinbefore  provided  they  shall  in  the  discretion  of  the  commissioner 
give  a  bond  with  1  or  more  sureties  to  be  approved  by  the  commissioner  conditioned 
that  they  shall  under  penalty  of  not  less  than  $500.00  nor  more  than  $10,000.00  obey 
the  provisions  of  this  act. 

Renewal  license  shall  not  be  granted  to  any  licensee  until  said  licensee  shall  have 
reimbursed  producers  for  purchases  of  fruits  or  vegetables  during  the  preceding  year 
unless  otherwise  provided  for  by  written  contract. 

mnom  CL  1929. 5454;— Am.  1941,  p.  147.  Act  117,  EH.  Jan.  10. 1942;— CL  1948, 289.131. 

289.1 32  Duties  of  commissioner;  rules. 

Sea  12.  It  shall  be  the  duty  of  the  food  and  drug  commissioner  to  foster  and  encour¬ 
age  the  canning  industry  in  this  state,  and  for  that  purpose,  he  shall  investigate  the 
general  conditions  of  canning  factories  with  full  power  to  himself,  his  deputies  or  in¬ 
spectors,  to  enter  upon  any  premises  for  such  investigation  with  the  object  in  view  of 
improving  die  quality  and  creating  and  maintaining  uniformity  of  the  products  canned 
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and  produced  in  such  factories.  The  commissioner  shall,  as  soon  as  practicable  after 
this  law  becomes  effective,  make  such  rules  and  regulations  as  he  deems  necessary  to 
successfully  carry  into  effect  the  provisions  of  this  act. 

HISTORY:  CL  1929, 5455;— CL  1948, 289.132. 

289. 1 33  Violation  of  act;  ponalty . 

Sec.  13.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  25  dollars,  nor  more  than  500  dollars  or  by  imprisonment  in  the 
county  jail  for  not  more  than  90  days  or  by  both  fine  and  imprisonment  in  the  discre¬ 
tion  of  die  court. 

HISTORY:  CL  1929. 5458;— CL  1948, 289.133. 

289.141, 289.142  Rapoolad.  1968,  p.  75,  Act  39,  iff.  Jan.  1, 1969. 

Sections  related  to  branding  of  products  containing  preservatives;  exceptions;  penalty. 


Act  165, 1943,  p.  228;  Imd.  Eff.  Apr.  17. 

AN  ACT  to  permit  the  manufacture  and  sale  of  foods,  beverages  and  drinks  for  hu¬ 
man  consumption  by  the  use  of  saccharin,  sodium  cyclamate  or  calcium  cyclamate,  or 
a  combination  thereof,  when  so  labeled;  and  to  repeal  conflicting  acts.  Am.  1955,  p. 
665,  Act  275,  Eff.  Oct.  14;— Am.  1956,  p.  35,  Act  29,  Imd.  Eff.  Mar.  28. 


The  People  of  the  State  of  Michigan  enact: 

289.1 51  Saccharin,  sodium  cyclamate  or  calcium  cyclamate;  use  for  sweet¬ 
ening,  labeling. 

Sec.  1.  It  shall  be  lawful  for  any  person,  firm  or  corporation  to  manufacture  and  sell 
or  cause  to  be  sold  within  the  state  of  Michigan  any  article  of  food,  beverage  or  drink 
intended  for  human  consumption,  when  the  same  is  sweetened  or  made  palatable  with 
saccharin,  sodium  cyclamate  or  calcium  cyclamate,  or  a  combination  thereof:  Pro¬ 
vided,  That  the  package  containing  said  food,  beverage  or  drink  in  which  the  same  is 
offered  for  sale  to  the  public  bears  a  label  stating  that  it  is  sweetened  with  saccharin, 
sodium  cyclamate  or  calcium  cyclamate,  or  a  combination  thereof,  and  designed  to  be 
used  by  those  where  sugar  is  restricted  in  the  diet  and  may  be  used  only  for  special  di¬ 
etary  products  and  then  only  when  the  labeling  conforms  to  the  special  regulations  of 
the  federal  food,  drug  and  cosmetic  act. 

HISTORY:  CL  1948, 289.151;— Am.  1965,  p.  865,  Act  275,  EH.  Oct  14;— An.  1966,  p.  35,  Act  29.  Imd.  EH.  Mu.  28. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  409,  Act  287,  Imd.  EH.  May  25. 


Act  344, 1917,  p.  854;  Eff.  Aug.  10. 

AN  ACT  to  regulate  warehouses,  cold  storage  plants,  slaughter  houses  and  other 
places  where  articles  of  food  are  manufactured  for  sale,  received,  kept,  stored,  sold  or 
offered  for  sale,  and  to  provide  for  enforcement  and  inspection;  and  to  prescribe  pen¬ 
alties  for  the  violation  of  the  provisions  of  this  act.  Am.  1937,  p.  197,  Act  125,  Imd. 
Eff.  Jun.  26. 
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The  People  of  the  State  of  Michigan  enact: 

W.201  Sanitary  conditions  in  warohowsos,  cold  storaga  plants,  slaughter 

hams;  unfit  food. 

Sec.  1.  It  shall  be  unlawful  to  permit  filthy  or  insanitary  conditions  to  exist  in  the  op¬ 
eration  of  any  warehouse,  cold  storage  plant,  slaughter  house  or  other  place  within  the 
state  in  which  food  intended  for  human  consumption  is  manufactured  for  sale,  slaugh¬ 
tered,  received,  kept,  stored,  sold  or  offered  for  sale,  and  it  shall  further  be  unlawful  to 
place,  receive  or  keep,  or  distribute  in  or  from  any  warehouse,  cold  storage  plant, 
slaughter  house,  store  or  other  place  where  food  products  intended  for  human  con¬ 
sumption  are  kept,  any  article  intended  for  sale  as  food  if  same  is  diseased,  decom¬ 
posed,  putrid,  infected  or  tainted. 

HISTORY  CL  1929, 5459;— CL  1948, 289-201 

SLAUGHTER  HOUSES:  In  cities  and  villages,  see  Compilers'  $$  327.101  to  327.111;  and  within  one  mile  of  any  dty  or  village,  see  Compil¬ 
es'  f  750533,  within  twenty  rods  of  any  public  highway,  see  Compilers'  f  750534. 

MEAT  INSPECTORS:  See  CompOcn  §  327.101  et  seq. 

289.202  Dairy  and  food  commisslonar;  powers  and  dutfos. 

Sec.  2.  The  dairy  and  food  commissioner  shall  make  necessary  rules  and  regulations 
to  carry  into  effect  all  legislative  enactments  pertaining  to  the  manufacture  for  sale, 
receiving,  keeping,  storing,  selling  or  offering  for  sale  of  food  products  intended  for 
human  consumption,  and  such  commissioner,  his  deputy  or  inspectors  shall,  for  the 
purposes  of  inspection  and  to  take  samples  for  analysis,  have  right  to  entrance  to  ware¬ 
houses,  cold  storage  plants,  slaughter  houses  and  other  places  where  food  products  are 
manufactured  for  sale,  placed,  received,  kept,  stored,  sold  or  offered  for  sale. 

HISTORY  CL  1929, 5480;— CL  1948. 288.202. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  food  and  drug  commhaiooer.  which  in  turn  has 
bn  abofakrd  and  superseded  by  the  deportment  of  agriculture,  aee  Compilers'  f  f  2885  and  2855  respectively. 

289.203  Violation  of  act;  penalty. 

Sec.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  as  provided  by  the 
laws  of  this  state. 

HISTORY  Add.  1937.  p.  198,  Art  125, 1*4  EH.  Jtme  2ft— CL  1948, 289203. 


Act  355, 1941,  p.  617;  Eff.  Jan.  10, 1942. 

AN  ACT  to  regulate  the  maintenance  and  operation  of  frozen  food  locker  plants;  to 
provide  for  the  licensing  thereof  including  the  packing  therein  of  frozen  fruits  and 
vegetables  for  resale,  and  to  prescribe  the  license  fee  therefor;  to  authorize  the  com¬ 
missioner  of  agriculture  to  enforce  the  provisions  of  this  act  and  to  make  rules  and  reg¬ 
ulations  to  carry  out  the  purposes  thereof;  and  to  prescribe  penalties  for  the  violation 
of  the  provisions  of  this  act.  Am.  1943,  p.  155,  Act  117,  Imd.  Eff.  Apr.  13. 


The  People  of  the  State  of  Michigan  enact: 

289.21 1  Frozon  food  loclcar  plants;  definitions. 

Sec.  1.  Definitions.  The  following  terms  as  used  in  this  act  shall  have  the  meaning 
ascribed  to  them  in  this  section. 

“Frozen  food  locker  plant”  shall  mean  any  place  artificially  cooled  to  or  below  a 
temperature  of  45  degrees  above  zero  Fahrenheit  in  which  “articles  of  food”  are  sharp 
frozen  and  stored  in  lockers,  such  lockers  being  rented  to  the  public. 

“Articles  of  food”  shall  mean  and  include  fresh  meat  as  defined  in  Act  No.  193  of 
the  Public  Acts  of  1895,  being  section  5426  of  the  Compiled  Laws  of  1929,  fresh  meat 
products,  and  all  eggs,  butter  and  butter  substitutes,  fruits  and  vegetables. 
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“Fresh  meat”  shall  refer  to  meat  from  animals  recently  slaughtered  and  properly 
cooled  until  delivered  to  the  consumer.  The  term  “animals”  as  used  herein  shall  in¬ 
clude  not  only  mammals,  but  also  fish,  fowl,  crustaceans,  mollusks  and  all  other  ani¬ 
mals  used  as  food. 

“Fresh  meat  products”  shall  refer  to  and  include  all  meat  trimmings,  meat  bypro¬ 
ducts  and  meat  products  made  from  fresh  meat  except  such  products  other  than  fish 
as  are  sold  in  the  smoked,  salted  or  cured  condition. 

“Fruits”  shall  refer  to  the  clean,  sound,  edible,  fleshy  fructifications  of  plants,  distin¬ 
guished  by  their  sweet,  acid  and  ethereal  flavors. 

“Vegetables”  shall  refer  to  the  succulent,  clean,  sound,  edible  parts  of  herbaceous 
plants  used  for  culinary  purposes. 

“Person”  shall  include  1  or  more  natural  persons,  copartnerships,  associations  or 
corporations. 

HISTORY:  CL  1948. 289.211. 

NOTE:  Act  193, 1895,  above  referred  to,  is  Compilers’  (  289.81  et  seq. 

289.21 2  Frozen  food  locker  plants;  license,  application,  foe. 

Sec.  2.  No  person  shall  maintain  or  operate  any  frozen  food  locker  plant  unless  he  is 
the  holder  of  a  license  therefor  issued  by  the  commissioner  of  agriculture  and  is  in  full 
force  and  effect.  Application  for  such  license  shall  be  made  upon  forms  to  be  pre¬ 
scribed  and  furnished  by  the  commissioner  of  agriculture,  specifying  such  information 
as  he  may  require,  be  accompanied  with  a  fee  equal  to  2  cents  per  locker  for  each 
locker  located  in  the  frozen  food  locker  plant  sought  to  be  licensed,  but  such  fee  shall 
in  any  event  be  at  least  $5.00;  such  license  shall  expire  of  its  own  limitations  upon  the 
thirty-first  day  of  December  next  following  the  issuance  thereof.  Renewal  license  may 
be  obtained  upon  filing  an  application  therefor  upon  forms  to  be  prescribed  and  fur¬ 
nished  by  the  commissioner  of  agriculture  specifying  such  information  as  he  may  re¬ 
quire  and  upon  paying  the  fee  above  prescribed  for  the  original  license.  No  license  is¬ 
sued  under  the  provisions  of  this  act  shall  be  transferable. 

HISTORY:  CL  1948,  289.212. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers'  f  285.1. 

289.21 3  Commissioner  of  agriculture  to  enforce  act;  rules;  inspections. 

Sec.  3.  The  commissioner  of  agriculture  shall  be  charged  with  the  enforcing  of  the 
provisions  of  this  act;  he  shall  make  rules  and  regulations  as  may  be  incidental  to  or 
necessary  for  enforcement  of  the  provisions  of  this  act  and  the  protection  of  the  public 
health.  The  commissioner  of  agriculture,  his  deputies  and  any  representative  of  the  de¬ 
partment  of  agriculture  shall  have  the  right  at  any  time  during  reasonable  business 
hours  to  inspect  any  frozen  food  locker  plant  licensed  hereunder  and  it  shall  be  their 
duty  to  inspect  the  same  prior  to  the  issuance  of  an  original  license  to  any  such  plant 
under  this  act. 

HISTORY:  CL  1948, 289.213. 

289.21 4  Revocation  or  suspension  of  license. 

Sec.  4.  The  commissioner  of  agriculture  shall  have  the  power  to  revoke  any  license 
issued  under  the  provisions  of  this  act  whenever  the  provisions  of  this  act,  or  the  rules 
and  regulations  adopted  by  the  commissioner  pursuant  to  the  provisions  thereof  have 
been  violated.  Any  person  whose  license  has  been  so  revoked  shall  discontinue  the  op¬ 
eration  of  such  frozen  food  locker  plant  until  the  provisions  of  this  act  and  of  said  rules 
and  regulations  have  been  complied  with  and  a  new  license  issued.  The  commissioner 
of  agriculture  may  in  his  discretion  either  suspend  such  license  temporarily  until  there 
has  been  a  compliance  of  such  conditions  as  he  may  prescribe,  or  permanently  for  the 
unexpired  period  of  such  license. 

HISTORY:  CL  1948, 289.214. 
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219.215  Rtvoculton  or  iwponslon  of  Iknw;  noHco,  IwaHwg. 

Sec.  5.  Before  revoking  or  suspending  any  license,  the  commissioner  of  agriculture 
shall  give  written  notice  to  the  licensee  affected,  stating  that  he  contemplates  the  re¬ 
vocation  or  suspension  thereof  and  giving  his  reasons  therefor;  said  notice  shall  desig¬ 
nate  a  time  and  place  for  appearing  before  the  commissioner  and  shall  be  mailed  by 
registered  mail  to  the  licensee  at  the  address  shown  upon  the  records  of  the  commis¬ 
sioner  of  agriculture.  At  such  hearing  the  licensee  may  present  such  evidence  to  the 
commissioner  of  agriculture  as  he  deems  fit,  and  after  hearing  all  the  testimony,  the 
commissioner  shall  decide  the  question  in  such  manner  as  to  him  appears  just  and 
right 

HBTOBT:  CL  194ft,  280215. 

299.21 6  Revocation  or  suspension  of  license;  appeal. 

Sec.  6.  Any  licensee  who  feels  aggrieved  at  the  decision  of  the  commissioner  may 
appeal  from  said  decision  within  10  days  by  writ  of  certiorari  to  the  circuit  court  of  the 
count)'  in  which  such  frozen  food  locker  plant  is  situated. 

HETORT  CL  194ft.  280218. 

219.217  Moneys  credited  to  general  fund. 

Sec.  7.  Any  moneys  collected  hereunder  by  the  commissioner  of  agriculture  shall  be 
deposited  at  the  state  treasury  and  any  accumulated  balance  as  of  June  30,  1949,  shall 
be  credited  to  the  general  fund. 

HETORY  CL  1948. 289217.— Am.  1949,  p  138,  Act  128,  Imd.  EH.  SUy  20. 

299.218  Violation  of  act  or  rules;  penalty. 

Sec.  8.  Any  person  who  shall  do  any  of  the  acts  or  things  prohibited,  or  neglect,  or 
refuse  to  do  any  of  the  acts  or  things  required  either  by  this  act,  or  by  the  rules  and 
regulations  of  the  commissioner  of  agriculture  adopted  pursuant  to  this  act,  or  in  any 
way  violates  any  of  the  provisions  or  said  rules  and  regulations  shall  be  deemed  guilty 
af  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $100.00,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  90 
days,  or  by  both  such  fine  and  imprisonment  at  the  discretion  of  the  court. 

HETORY  cl  194ft.  289218. 

299.219  Pocking  for  resale  of  frozen  fruits  and  vegetables  not  deemed 
canning  and  preserving. 

Sec.  9.  The  packing  for  resale  of  frozen  fruits  and  vegetables  in  any  frozen  food 
locker  plant  duly  licensed  hereunder  shall  not  be  deemed  “canning  and  preserving” 
within  the  meaning  of  Act  No.  411  of  the  Public  Acts  of  1919,  as  amended;  and  any  li¬ 
cense  issued  hereunder  shall  be  inclusive  of  the  right  to  pack  frozen  fruits  and  vegeta¬ 
bles  for  resale,  subject  to  the  provisions  of  this  act  and  the  rules  and  regulations  herein 
authorized. 

HISTORY;  Add  1943.  p.  155,  Act  1 17.  Imd.  EH.  April  13;— CL  1948, 289219. 

SOTE:  Act  411,  1919,  above  referred  to,  is  Compters'  §  289.121  et  seq. 

799.231  -289.242  Repealed.  1 952,  p.  379,  Act  228,  Eff.  Sop.  1 8. 

Seebm  pwJdrfad  safe  of  adulterated  sausages  and  provided  for  grading,  licensing  and  labeling. 


Act  340, 1913,  p.  645;  Eff.  Aug.  14. 

AN  ACT  to  prevent  and  punish  the  sale  of  immature  and  unwholesome  calves,  pigs, 
rids  and  lambs.  Am.  1959,  p.  218,  Act  156,  Eff.  Mar.  19, 1960. 
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The  People  of  the  State  of  Michigan  enact: 

289.251  Immature  veal,  transportation  or  sale  unlawful;  deacons;  un¬ 
wholesome  meat  from  young  animals;  possession. 

Sec.  1.  No  person  shall  transport  in  interstate  or  intrastate  commerce,  or  sell  for 
transportation  in  interstate  or  intrastate  commerce,  any  calf  unless  such  calf  is  at  least 
1  week  old.  This  provision  shall  not  apply  to  transportation  or  sale  of  live  calves  known 
as  deacons  from  1  farmer  to  another.  No  person  shall  sell,  offer  or  expose  for  sale,  for 
human  consumption,  the  carcass  or  meat  of  calves,  pigs,  kids  or  lambs  which  are  un¬ 
wholesome.  The  carcasses  or  meat  shall  be  declared  unwholesome  if  (1)  the  carcass  or 
meat  has  the  appearance  of  being  water  soaked,  is  loose,  flabby,  tears  easily  and  can 
be  perforated  with  the  fingers;  or  (2)  if  its  color  is  grayish  red;  or  (3)  if  good  muscular 
development  as  a  whole  is  lacking,  especially  noticeable  on  the  upper  shank  of  the  leg, 
where  small  amounts  or  serous  infiltrates  or  small  edematous  patches  are  sometimes 
present  between  the  muscles;  or  (4)  if  the  tissue  which  later  develops  as  the  fat  capsule 
of  the  kidneys  is  edematous,  dirty  yellow  or  grayish  red,  tough  and  intermixed  with  is¬ 
lands  of  fat.  Such  carcasses  or  meats  as  herein  described  and  declared  to  be  unwhole¬ 
some  shall  be  condemned.  Possession  of  such  carcass  or  meat  in  any  place  where  meat 
for  human  consumption  is  stored,  sold  or  offered  for  sale  shall  be  evidence  of  posses¬ 
sion  of  such  carcass  or  meat  for  sale.  This  section  shall  not  be  deemed  to  prohibit  the 
shipment  in  interstate  commerce  of  hog-dressed  young  veal  calves,  commonly  known 
as  “deacons”. 

HISTORY:  CL  1915,  6514;— CL  1929,  5489;— Am.  1945,  p.  228,  Act  162,  Eff.  Sep.  8;— CL  1948,  289X51;— Am.  1952,  p.  322,  Act  208, 
lmd.  Eff.  Apr.  29;— Am.  1959,  p.  218,  Act  156,  Eff.  Mu.  19. 1980. 

289.252  Violation  of  act;  ponalty. 

Sec.  2.  Whoever  shall  do  any  of  the  acts  or  things  prohibited  by  this  act,  or  in  any 
way  violate  any  of  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  of  not  less  than  25  dollars  nor  more  than  100  dollars,  and  the 
costs  of  the  prosecution,  or  by  imprisonment  in  the  county  jail  not  more  than  90  days, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY;  CL  1915, 8515;— CL  1929, 5470;— CL  1948, 289X52. 

289.253  Declaration  of  necessity. 

Sec.  3.  This  act  is  immediately  necessary  for  the  public  health. 

HISTORY:  CL  1915, 6518;— CL  1929, 5471;— CL  1948, 289X53. 


Act  166, 1957,  p.  187;  Eff.  Sep.  27. 

AN  ACT  to  prevent  the  false  advertising  of  meat  and  meat  products;  to  specify  the 
proper  conditions  of  display  and  storage  of  meat  and  meat  products;  to  provide  for  the 
enforcement  of  the  provisions  of  this  act,  inspection  and  procurement  of  samples;  and 
to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

289.261  Falsa  advertising  of  meat  and  meat  products. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  partnership  or  corporation  to: 

(a)  Make,  publish,  disseminate,  circulate  or  place  before  the  public  any  advertise¬ 
ment  containing  any  assertion,  representation  or  statement  which  is  untrue,  deceptive 
or  misleading  or  falsely  represents  the  kind,  classification,  grade  or  quality  of  meat; 

(b)  Use  any  term  of  quality  without  using  or  having  for  sale  the  quality  of  meat  ad¬ 
vertised  or  offered  for  sale; 
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(c)  Use  the  term  “USDA”  unless  the  official  grade  is  also  designated;  or 

(d)  Designate  or  use  any  brand  name  of  a  company  unless  the  meat  so  advertised  or 
displayed  for  sale  is  of  a  quality  which  the  use  or  designation  of  the  brand  name  of 
such  company  would  reasonably  indicate. 

HETORT:  New  1957.  p  187,  Act  168,  EH.  Sep.  27. 

289.262  Unlawful  advertising  or  display. 

Sec.  2.  It  shall  be  unlawful  to  advertise  or  display  for  sale: 

(a)  Any  meat  of  the  ovine  species  that  is  2  years  old  or  over  as  “yearling”  or  “lamb.” 
Such  meat  shall  be  clearly  designated  “mutton”; 

(b)  Any  meat  described  by  the  use  of  the  words  “prime,”  “choice”  or  “good”  unless 
such  meat  advertised  for  sale  actually  bears  the  “USDA”  federal  stamp  designating 
such  grade  or  is  of  equal  quality  as  the  federal  grade  would  designate; 

(c)  Any  ham  unless  the  advertisement  or  display  states  whether  the  ham  is  skinned 
or  regular; 

id)  Any  ham  portion  described  by  the  use  of  the  words  “one-half’  or  “half  ham” 
that  has  had  a  center  slice  removed; 

(e)  Any  pork  shoulder  described  as  “ham”;  or 

(f)  Any  meat  or  meat  product  which  has  been  branded  or  marked  as  imitation  by  a 
manufacturer  or  processer  unless  the  advertisement  or  display  clearly  states  that  such 
meat  or  meat  product  is  an  imitation. 

HETORT-.  New  1S57.  p  187.  Act  166,  EH.  Sep.  27. 

289.263  Substitutions. 

Sec.  3.  It  shall  be  unlawful  to  substitute  in  any  sale  any  inferior  or  cheaper  cut  of 
meat  without  informing  the  purchaser  that  such  substitution  is  being  made. 

HETORT:  New  1257.  p  188,  Act  186,  EH  Sep  27. 

289.264  Tomporotura  of  refrigerated  meats. 

Sec.  4.  It  shall  be  unlawful  to  keep  or  display  any  canned  meats  or  canned  meat 
products  at  a  temperature  exceeding  50  degrees  Fahrenheit  if  the  label  of  such  meats 
or  meat  products  specifies  that  they  shall  be  kept  under  refrigeration. 

HETORT:  New  1957,  p  188,  Act  166,  EH.  Sep.  27. 

289.265  Director  of  agriculture;  enforcement,  inspection. 

Sec.  5.  The  director  of  agriculture  is  hereby  charged  with  the  enforcement  of  sec¬ 
tions  1,  2,  3  and  4,  and  pursuant  thereto  is  given  the  right  to  enter  without  warrant  any 
premises  where  meat  or  meat  products  are  sold  or  offered  for  sale,  while  the  premises 
are  open  for  business,  to  inspect  the  same  as  to  grade  or  quality,  quantity  or  cut,  tem¬ 
perature  or  other  conditions  as  to  display  or  storage. 

HETORT:  New  1967,  p  188,  Act  166,  EH.  Sep  27. 

289.266  Samples  for  inspection. 

Sec.  6.  Whenever  it  becomes  necessary  for  the  purposes  of  this  act  to  procure  a  sam¬ 
ple  or  samples  of  meat  or  meat  products,  the  person  in  chaige  of  the  place  where  in¬ 
spection  is  made  must  permit  the  same  to  be  obtained  upon  being  tendered  the  adver¬ 
tised  or  offered  price  of  the  item  being  procured. 

HETORT:  New  1967.  p  188,  Act  166,  EH.  Sep.  27. 

289.267  Violation  of  act. 

Sec.  7.  Any  person,  which  includes  private  corporations,  copartnerships  and  unin¬ 
corporated  or  voluntary  associations  who  shall  violate  any  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor. 

BISTORT:  New  1957,  p.  188,  Act  186,  Eff.  Sep.  27. 
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289.268  Application  of  act. 

Sec.  8.  This  act  shall  not  apply  to  retail  sales  of  prepared  foods  served  on  the  prem¬ 
ises. 

HISTORY:  New  1957,  p.  188,  Act  188,  Eli.  Sep.  27. 

289.301-289.313  Ropoalod.  1 963,  p.  434,  Act  244,  Eff.  Sop.  6. 

Sections  prohibited  sale  of  unfit  eggs  and  provided  for  regulation  of  advertising  and  labeling. 


Act  244, 1963,  p.  432;  Eff.  Sep.  6. 

AN  ACT  to  promote  the  egg  industry  in  this  state;  to  provide  for  federal  quality  and 
size  standards  for  eggs;  to  regulate  the  processing,  marking,  branding,  advertising  and 
sale  of  eggs,  and  the  licensing  of  egg  breaking  establishments;  and  to  provide  penalties 
for  the  violation  of  this  act.  Am.  1964,  p.  125,  Act  131,  Eff.  Aug.  28. 


The  People  of  the  State  of  Michigan  enact: 

289.321  Eggs;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Director”  means  the  director  of  agriculture. 

(b)  “Person”  means  an  individual,  partnership,  association,  corporation  and  any 
other  business  unit,  or  a  receiver,  trustee  or  assignee  thereof. 

(c)  “Producer”  means  a  person  directly  responsible  for  the  production  of  eggs  from 
domesticated  chickens. 

(d)  “First  receiver”  means  a  person  who  receives  eggs  from  a  producer  at  any  place 
of  business  where  such  eggs  are  to  be  candled,  graded,  sorted  and  packed  or  packaged. 

(e)  “Wholesaler”  means  a  person  who  sells  eggs  to  anyone  for  resale  to  a  consumer. 

(f)  “Retailer”  means  a  person  offering  or  selling  eggs  direct  to  a  consumer. 

(g)  “Consumer”  means  a  person  purchasing  eggs  for  his  own  family  use  or  consump¬ 
tion. 

(h)  “Candling”  means  the  examination,  in  a  partially  darkened  room  or  place,  of  the 
interior  of  an  egg  by  twirling  the  same  before  a  bright  light  passing  through  an  aper¬ 
ture  in  an  opaque  shield  or  by  another  approved  method. 

(i)  “Atmospheric  temperature”  means  temperature  of  the  atmosphere  within  the  en¬ 
closure  in  which  the  temperature  is  being  measured. 

HISTORY:  New  1983,  p.  432,  Act  244.  Eff.  Sep.  8;— Am.  1985,  p.  202,  Act  132,  Eff.  Mer.  31, 1988. 

289.321a  United  States  department  of  agriculture,  state  director  of  agri¬ 
culture;  standards. 

Sec.  la.  Whenever  the  terms  “standard”  or  “standards  of  quality  and  grade”  are 
used  in  this  act  they  shall  mean  those  standards  not  less  than  those  established  by  the 
United  States  department  of  agriculture  and  promulgated  by  the  state  director  of  agri¬ 
culture. 

HISTORY:  New  1983,  p.  432,  Act  244,  Eff.  Sep.  6. 

289.322  Eggs  unfit  for  human  consumption;  denaturing,  destruction. 

Sec.  2.  No  person  shall  sell,  offer  or  expose  for  sale  to  the  consumer  or  to  the  retail 
trade,  or  have  in  his  possession  with  intent  to  sell  to  the  consumer  or  to  the  retail 
trade,  any  egg  which  is  unfit  for  human  food.  Such  an  egg  shall  be  broken  out  of  the 
shell  and  denatured  or  destroyed  by  methods  approved  by  the  director  so  that  it  can¬ 
not  be  used  for  human  food. 

HISTORY:  New  1963.  p.  432,  Act  244,  Eff.  Sep.  8. 
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289.323  Eggs  unfit  for  human  consumption;  dwicription  of  unfit  aggs. 

Sec.  3.  Eggs  described  by  the  United  States  department  of  agriculture  as  black  rots, 
white  rots,  mixed  rots  (addled  eggs),  sour  eggs,  eggs  with  green  whites,  stuck  yolks. 
Mood  rings,  or  embryos  beyond  blood  ring  stage,  moldy  eggs,  musty  eggs,  bloody 
whites,  crusted  yolks,  eggs  with  abnormal  odors,  and  any  eggs  which  contain  wholly  or 
in  part  a  tainted,  disease,  filthy,  decomposed  or  putrid  substance  are  deemed  to  be  un¬ 
fit  for  human  food.  Such  eggs  shall  be  denatured  or  disposed  of  by  a  method  approved 
by  the  director. 

HSTOOT:  New  1983.  p.  432,  Act  844.  EH.  Sep.  6. 

289.324  Falsa  or  misleading  advertising;  sale  prohibited. 

Sec.  4.  No  person  shall  sell,  offer  or  expose  for  sale,  or  advertise  for  sale,  eggs  for  hu¬ 
man  consumption,  if  the  package  containing  them,  or  any  stamp  or  label  on  the  pack¬ 
age  or  on  the  eggs,  or  any  advertising  concerning  or  accompanying  them,  shall  bear 
any  statement,  symbol  or  device  regarding  the  eggs  which  may  be  false  or  misleading 
in  any  particular. 

HISTORY  Nn  1983,  p.  432,  Ad  244.  ES.  Sep.  6. 

289.325  Visual  examination;  certification  of  results;  evidence. 

Sec.  5.  The  final  determination  of  all  grade  and  quality  factors  of  an  official  sample 
of  shell  eggs,  shall  be  made  by  visual  examination  of  the  egg  to  determine  cleanliness, 
soundness  of  shell  and  exterior  quality,  and  by  candling  or  breaking  to  determine  inte¬ 
rior  quality.  The  examination  shall  be  made  by  a  competent  representative  authorized 
bv  the  director.  The  representative  shall  certify  the  results  of  the  examination  and  his 
certificate  shall  be  prima  facie  evidence  of  the  facts  therein  certified  to  in  any  court 
where  the  certificate  is  offered  in  evidence. 

HETORY  Knr  1983.  p.  433,  Ad  244.  EH.  Sep.  6. 

289.326  Grades;  standards,  nomenclature. 

Sec.  6.  (a)  All  standards  of  quality  and  grades  for  shell  eggs  in  this  state  shall  con¬ 
form  to  the  latest  standards  of  quality  and  grades  for  eggs  prescribed  and  promulgated 
by  the  director,  or  the  United  States  department  of  agriculture  except  tolerances  des¬ 
ignated  in  section  10. 

(b)  For  the  purpose  of  interpreting  grade  specifications  and  terms  descriptive  of  ex¬ 
terior  and  interior  quality  the  latest  specifications  for  official  United  States  standards 
or  standards  prescribed  and  promulgated  by  the  director  for  individual  eggs  shall  be 

used. 

ic)  The  voluntary  use  of  the  United  States  standards  and  grades  for  eggs  and  their 
nomenclature  in  accordance  with  the  rules  and  regulations  prescribed  by  the  United 
States  department  of  agriculture,  cooperating  with  the  state  department  of  agricul¬ 
ture,  is  adopted. 

HBTOHY  New  1983.  p.  433.  Act  244,  EH.  Sep.  8. 

289.327  Grades  as  to  size;  designation  in  advertising,  container  label. 

Sec.  7.  All  eggs  sold,  offered  or  exposed  for  sale,  or  advertised  for  sale  by  a  retailer 
or  wholesaler  shall  be  marked  to  conform  to  one  of  the  following  size  requirements, 
'''hen  the  term  “jumbo”  is  applied  to  any  dozen  or  lot  of  eggs  the  eggs  shall  weigh  at 
the  rate  of  not  less  than  30  ounces  per  dozen,  with  no  eggs  below  the  rate  of  29  ounces 
?«  dozen.  When  the  term  “extra  large”  is  applied  to  any  dozen  or  lot  of  eggs  the  eggs 
iall  wei^h  at  the  rate  of  not  less  than  27  ounces  per  dozen  with  no  eggs  below  the 
rate  of  26  ounces  per  dozen.  When  the  term  “large”  is  applied  to  any  dozen  or  lot  of 
the  eggs  shall  weigh  at  the  rate  of  not  less  than  24  ounces  per  dozen,  with  no  eggs 
below  the  rate  of  23  ounces  per  dozen.  When  the  term  “medium”  is  applied  to  any 
fozen  or  lot  of  eggs  the  eggs  shall  weigh  at  the  rate  of  not  less  than  21  ounces  per 
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dozen,  with  no  eggs  below  the  rate  of  20  ounces  per  dozen.  When  the  term  “small”  is 
applied  to  any  dozen  or  lot  of  eggs  the  eggs  shall  weigh  at  the  rate  of  not  less  than  18 
ounces  per  dozen  with  no  eggs  below  the  rate  of  17  ounces  per  dozen.  When  the  term 
“peewee”  is  applied  to  any  dozen  or  lot  of  eggs  the  eggs  shall  weigh  at  the  rate  of  not 
less  than  15  ounces  per  dozen.  All  advertising  shall  include  the  correct  unabbreviated 
size  designation  in  describing  eggs  and  the  correct  unabbreviated  size  designation 
shall  also  appear  on  the  exterior  of  any  container,  open  or  closed,  in  which  eggs  are  of¬ 
fered  for  sale  to  the  retailer  or  the  consumer. 

HISTORY:  New  1983,  p.  433,  Act  244.  EH.  Sep.  6. 

289.328  Representation  as  fresh. 

Sec.  8.  No  person  by  himself  or  his  agents  or  servants  shall  sell,  offer  or  expose  for 
sale,  advertise,  or  in  any  manner  represent  for  sale  as  strictly  fresh,  hennery,  new  laid, 
best,  grade  A,  number  1,  fancy,  special,  extra,  selected,  direct  from  the  farm,  or  under 
any  word,  figures,  symbols,  or  description  of  similar  import,  any  eggs  which  are  not 
fresh.  No  egg  shall  be  deemed  fresh  which  does  not  meet  the  standards  of  quality 
specified  for  the  U.S.  AA  or  A  quality,  or  the  equivalent  thereof,  as  designated  in  the 
latest  United  States  department  of  agriculture  standards  for  individual  eggs  or  stand¬ 
ards  prescribed  and  promulgated  by  the  director. 

HISTORY:  New  1983,  p.  433,  Act  244,  EH.  Sep.  6. 

289.329  Quality  markings. 

Sec.  9.  All  eggs  sold,  offered  or  exposed  for  sale,  or  advertised  for  sale  by  a  retailer 
or  wholesaler  shall  be  labeled  or  marked  to  conform  to  one  of  the  following  grade  re¬ 
quirements: 

(a)  Eggs  which  fully  meet  the  specifications  of  U.S.  AA  quality  or  fresh  fancy  qual¬ 
ity,  or  the  equivalent  thereof,  as  described  in  the  latest  United  States  department  of 
agriculture  standards  for  individual  eggs,  shall  be  labeled  and  advertised  as  grade  AA 
or  fresh  fancy  eggs,  Michigan  seal  of  quality  eggs,  grade  A  or  grade  B  eggs. 

(b)  Eggs  which  fully  meet  the  specifications  of  the  U.S.  A  quality,  or  the  equivalent 
thereof,  as  described  in  the  latest  United  States  department  of  agriculture  standards 
for  individual  eggs,  shall  be  labeled  and  advertised  as  grade  A  or  grade  B  eggs. 

(c)  Eggs  which  fully  meet  the  specifications  of  a  U.S.  B  quality,  or  the  equivalent 
thereof,  as  described  in  the  latest  United  States  department  of  agriculture  standards 
for  individual  eggs,  shall  be  labeled  and  advertised  as  grade  B  eggs. 

HISTORY:  New  1963,  p.  433,  Act  244,  EH.  Sep.  8. 

289.329a  Cull  eggs;  egg  breaking  plant,  license,  fee. 

Sec.  9a.  Eggs  described  in  the  United  States  department  of  agriculture  standards  for 
individual  shell  eggs,  as  cracks,  checks,  dirties  or  grade  c  eggs,  may  not  be  offered  for 
sale  or  sold,  in  the  shell.  Such  eggs  may  be  broken  out  of  the  shell  at  the  grading  plant 
or  grading  station  or  may  be  offered  for  sale  or  sold  to  an  egg  breaking  plant.  All  egg 
breaking  plants  shall  be  licensed  by  the  director  before  engaging  in  the  business  of 
breaking  out  eggs.  Application  for  license  shall  be  made  to  the  director  upon  forms 
furnished  by  him  which  contain  such  information  as  he  may  require  and  shall  be  ac¬ 
companied  by  a  fee  of  $10.00.  After  satisfactory  investigation,  the  director  shall  issue 
to  the  applicant  a  license  to  operate  an  egg  breaking  plant.  All  licenses  shall  expire  on 
December  31  following  the  date  of  issuance  and  shall  be  renewed  annually  on  or  be¬ 
fore  January  1  upon  payment  of  a  fee  of  $10.00.  All  egg  breaking  plants  shall  comply 
with  the  sanitary  and  food  laws  of  the  state.  The  director  may  revoke,  refuse  or  sus¬ 
pend  any  license  when  he  determines  that  the  provisions  of  this  act  have  been  vio¬ 
lated. 

HISTORY:  Add.  1964,  p.  12S,  Act  131.  EH.  Aug.  28. 
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219430  Quality  toUrcwm. 

Sec.  10.  Not  more  than  10%  of  the  eggs  of  any  given  lot  may  be  below  the  desig¬ 
nated  quality,  and  not  less  than  80%  of  the  eggs  below  the  designated  quality  shall 
meet  the  requirements  for  the  next  lower  quality.  Not  more  than  3%  of  the  eggs  of  any 
given  lot  may  be  below  the  minimum  weight  requirements  for  that  designated  weight 
class,  and  the  eggs  below  the  designated  size  shall  meet  the  requirements  for  the  next 
lower  size.  The  dozen  or  the  average  weight  of  all  eggs  in  a  given  lot  shall  not  be  less 
than  die  minimum  requirements  for  that  size  designation. 

HSTOftT:  New  1963,  p.  434,  Act  344,  Eff.  Sep.  6. 

289431  Incubated  eggs;  definition,  sale,  denaturing  or  destruction,  ro- 
soardi  or  pharmaceutical  use. 

Sec.  11.  “Incubated  eggs”  include  all  eggs  which  have  been  subjected  to  incubation 
practices,  whether  natural  or  artificial,  for  more  than  48  hours.  It  is  unlawful  to  trans¬ 
port,  sell,  offer  for  sale  or  advertise  for  sale  incubated  eggs  in  the  shell.  Incubated  eggs 
shall  be  denatured  or  disposed  of  on  the  premises  where  such  eggs  were  incubated,  by 
a  method  approved  by  the  director.  Incubated  eggs  produced  for  research  or  pharma¬ 
ceutical  purposes  may  be  removed  from  the  premises  upon  the  written  approval  of  the 
director. 

HOTORT:  New  1983,  p.  434,  Act  *44,  Eff .  Sep.  & 

289432  Tomporoturo  control. 

Sec  12.  Any  person  engaged  in  the  business  of  buying  for  resale,  selling,  dealing  in, 
trading  in,  transporting,  candling,  grading,  sorting,  packing  or  packaging  eggs  for  hu¬ 
man  consumption  shall  maintain  the  temperature  of  the  eggs  not  to  exceed  60  degrees 
Fahrenheit  except  when  such  eggs  are  being  candled,  graded,  sorted,  packed  or  pack¬ 
aged,  or  transported  to  a  first  receiver.  When  eggs  are  being  candled,  graded,  sorted, 
packed  or  packaged  the  atmospheric  temperature  in  the  working  area,  as  measured  5 
feet  above  the  floor,  shall  not  exceed  75  degrees  Fahrenheit. 

HBTORY  New  1883.  p.  434,  Act  244,  EH.  Sep.  8. 

289433  Solo  by  producer  to  consumer  or  first  receiver. 

Sec  13.  All  producers  shall  comply  with  this  act  except  those  selling  eggs  of  their 
wn  production  direct  to  consumers  or  when  delivering  or  selling  to  a  first  receiver. 

UBIURT:  Nor  1983.  p.  434.  Act  144,  EH.  Sep.  6. 

289434  State  director  of  agriculture;  rules  and  regulations. 

Sec  14  The  director  may  make  reasonable  rules  and  regulations  in  accordance  with 
&e  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public 
Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of 
1948,  in  the  enforcement  of  the  provisions  of  this  act 

HBTOHy  New  lflKJ.  PL  434,  Act  244,  Eff.  Sep.  6. 

289435  Violations  of  act;  ponatty. 

Sec  15.  Any  person  who  violates  any  provision  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor. 

■STORY:  New  1883.  p.434.  Act  244,  EH.  Sep.  6, 

289436  Repeal. 

Sec  16.  Act  No.  115  of  the  Public  Acts  of  1939,  as  amended,  being  sections  289.301 
to  289413  of  the  Compiled  Laws  of  1948,  is  repealed. 

■STORY:  New  1263,  p.434.  Act  244.  EH.  Sep.  6, 
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289.401-289.418  Repealed.  1963,  p.  201,  Act  146,  Eff.  Sep.  6; — 1969,  p. 
194,  Act  106,  Eff.  Mar.  20, 1970. 

Sections  provided  for  regulation  of  manufacture,  bottling  and  sale  of  soft  drinks  and  beverages;  exemption;  penalty;  enforcement  by  com¬ 
missioner  of  agriculture;  standard  for  distilled  water. 


Act  208, 1903,  p.  309;  Eff.  Sep.  17. 

AN  ACT  in  relation  to  the  manufacture  and  sale  of  buckwheat  flour. 


The  People  of  the  State  of  Michigan  enact : 

289.501  Buckwheat  flour  compound;  sale  without  label  prohibited. 

Sec.  1.  Within  this  state  no  person  shall  manufacture,  offer  or  expose  for  sale,  keep 
in  possession  with  intent  to  sell,  or  sell  any  ground  buckwheat  containing  any  product 
of  wheat,  com,  rice  or  other  foreign  substance,  unless  each  and  every  package  thereof 
be  distinctly  and  legibly  branded  or  labeled  “Buckwheat  Flour  Compound”  in  letters 
not  less  than  1/2  inch  in  length  and  be  followed  with  the  name  of  the  maker  and  fac¬ 
tory  and  the  location  of  such  factory. 

HISTORY:  CL  1915, 6452;— CL  1929, 5481;— CL  1948, 289.501. 

FORMER  ACT:  Act  84  of  1897,  being  CL  1897, 4994-5002. 

SALE  AS  MICHIGAN  WHEAT:  See  Compilers  §§  429.103  and  429.104. 

289.502  Distinguishing  label;  printed  matter. 

Sec.  2.  Any  brand  or  label  herein  required  shall  be  an  inseparable  part  of  the  gen¬ 
eral  or  distinguishing  label,  and  such  label  shall  be  that  principal  and  conspicuous  sign 
under  which  it  is  sold,  and  any  other  label  or  printed  matter  upon  the  package  shall 
not  be  in  contravention  of  the  requirements  of  this  act. 

HISTORY:  CL  1915, 6453;— CL  1929, 5482;— CL  1948, 289502. 

289.503  Possession  deemed  intent  to  sell. 

Sec.  3.  The  having  in  possession  of  any  buckwheat  flour  compound,  which  is  not 
branded  or  labeled  as  hereinbefore  required  and  directed  upon  the  part  of  any  person 
engaged  in  the  public  or  private  sale  of  such  article,  shall,  for  the  purpose  of  this  act, 
be  deemed  prima  facie  evidence  of  intent  to  sell  the  same. 

HISTORY:  CL  1915,  6454;— CL  1929,  5483;— CL  1948,  289503. 

289.504  Sale. 

Sec.  4,  The  taking  of  orders  or  the  making  of  agreements  or  contract  by  any  person, 
firm  or  corporation  or  by  any  agent  or  representative  thereof,  for  the  future  delivery  of 
buckwheat  flour  compound  shall  be  deemed  a  sale  within  the  meaning  of  this  act. 

HISTORY:  CL  1915, 6455;— CL  1929, 5484;— CL  1948, 289504. 

289.505  Violation  of  act;  penalty. 

Sec.  5.  Whoever  shall  do  any  of  the  acts  or  things  prohibited,  or  neglect  or  refuse  to 
do  any  of  the  acts  or  things  enjoined  by  this  act,  or  in  any  way  violate  any  of  the  provi¬ 
sions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  25  dollars  nor  more  than  100  dollars,  or  by  imprisonment  in  the  county  jail 
for  a  period  of  not  less  than  30  nor  more  than  90  days  or  by  both  such  fine  and  impris¬ 
onment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 6456;— CL  1929,  5485;— CL  1948,  289505. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 6457;— CL  1929, 5486;— Rep.  1945,  p.  404,  Act  267,  Imd.  EH.  May  25. 


Act  418,  1919,  p.  750;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  the  manufacture  and  sale  of  black  pepper,  white  pepper, 
red  pepper,  cloves  and  nutmegs,  and  to  provide  a  penalty  for  the  violation  of  this  act. 
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PEPPER,  CLOVES  AND  NUTMEG 

The  People  of  the  State  of  Michigan  enact: 

389.521  Block  pepp*r;  standards. 

Sec.  1.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  or  expose  for  sale, 
selL  exchange  or  deliver  or  have  in  his  possession  with  intent  to  sell,  exchange  or  de¬ 
liver,  any  ground  or  whole  black  pepper  which  contains  not  less  than  6-75/100  per 
cent  of  non-volatile  ether  extract,  not  less  than  30  per  cent  of  starch,  not  more  than  7 
per  cent  of  total  ash,  nor  more  than  1  and  5/10  per  cent  of  ash  insoluble  in  hydro¬ 
chloric  acid 

HISTORIC  CL  1989. 5487;— CL  1948. 288521. 

FORMER  ACT  Tim  act  undoubted,  fperaedes  Act  180  of  1901.  befog  CL  1915. 85194520 

SALT:  Act  29  of  1888,  being  CL  1897,  4911  to  4953,  providing  standards  for  salt,  was  repealed  by  Act  1  of  1913. 

219.522  White  pepper;  standards* 

Sec.  2.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  or  expose  for  sale, 
sel  exchange  or  deliver  or  have  in  his  possession  with  intent  to  sell,  exchange  or  de¬ 
liver,  any  ground  or  whole  white  pepper  which  contains  not  less  than  7  per  cent  of 
non-volatile  ether  extract,  not  less  than  52  per  cent  of  starch,  not  more  than  5  per  cent 
of  crude  fiber,  not  more  than  3-5/10  per  cent  of  total  ash,  nor  more  than  3/10  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

HISTORY  cl  1S29. 5488; — CL  1948, 289522. 

289.523  Rad  papper;  standards* 

Sec.  3.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  or  expose  for  sale, 
sell,  exchange  or  deliver  or  have  in  his  possession  with  intent  to  sell,  exchange  or  de¬ 
liver,  any  ground  or  whole  red  pepper  which  contains  not  more  than  8  per  cent  of  to¬ 
tal  ash,  nor  more  than  1  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

HISTORY  cl  1929, 5489;— CL  1948. 289523. 

289.524  Cloves;  standards. 

Sec.  4.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  or  expose  for  sale, 
sel  exchange  or  deliver  or  have  in  his  possession  with  intent  to  sell,  exchange  or  de¬ 
liver  any  ground  or  whole  cloves  which  contain  not  more  than  5  per  cent  of  clove 
stems,  not  less  than  15  per  cent  of  volatile  ether  extract,  not  less  than  12  per  cent  of 
querci tannic  acid  (calculated  from  the  total  oxygen  absorbed  by  the  aqueous  extract), 
not  more  than  10  per  cent  of  crude  fiber,  not  more  than  7  per  cent  of  total  ash,  nor 
more  than  5/10  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

HISTORY  CL  1989, 5490; — CL  1948, 289524. 

289.525  Nutmegs;  standards* 

Sec.  5.  No  person,  firm  or  corporation  shall  manufacture  for  sale,  or  expose  for  sale, 
sel  exchange  or  deliver  or  have  in  his  possession  with  intent  to  sell,  exchange  or  de¬ 
liver,  any  ground  or  whole  nutmegs  which  contain  not  less  than  25  per  cent  of  non¬ 
volatile  ether  extract,  not  more  than  10  per  cent  of  crude  fiber,  not  more  than  5  per 
cent  of  total  ash,  nor  more  than  5/10  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

HISTORY  CL  1928, 5491;— CL  1948, 289525. 

289.526  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  fine  of  not 
®ore  than  500  dollars  and  costs  of  prosecution  or  by  imprisonment  in  the  county  jail 
wt  more  than  100  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court 

ffiVTORT  CL  1989, 5492;— CL  1948, 289528. 

Sec.  7.  (This  was  a  repeal  section.) 

BBTORY  CL  1929. 5493;— Rep.  1945.  p.  405,  Act  287,  Imd  EH.  May  25. 
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289.541 , 289.542  Repealed.  1 968,  p.  75,  Act  39,  Eff.  Jan.  1 , 1 969. 

Sections  regulated  sale  of  com  syrup;  labeling;  penalty. 


Act  384, 1913,  p.  729;  Eff.  Aug.  14. 

AN  ACT  in  relation  to  the  manufacture  and  sale  of  vinegar,  and  to  repeal  Act  No. 
71  of  the  Public  Acts  of  1897,  being  sections  5003  to  5006  inclusive  of  the  Compiled 
Laws  of  1897,  and  all  other  acts  and  parts  of  acts  inconsistent  with  this  act. 


The  People  of  the  State  of  Michigan  enact: 

289.551  Vinogar;  unlawful  manufacture  or  sala. 

Sec.  1.  No  person  shall  manufacture  for  sale,  offer  or  expose  for  sale,  sell  or  deliver, 
or  have  in  his  possession  with  intent  to  sell  or  deliver,  any  vinegar  not  in  compliance 
with  the  provisions  of  this  act. 

HISTORY:  CL  1915, 6458;— CL  1929, 5508;— CL  1948. 289.551. 

FORMER  ACT:  Act  71  o<  1897,  being  CL  1897, 5003-5008. 

289.552  Vinogar;  definition,  source. 

Sec.  2.  The  word  “vinegar”  as  used  herein  is  limited  to  a  water  solution  of  acetic 
acid  derived  by  the  alcoholic  and  subsequent  acetous  fermentations  of  fruits,  grain, 
vegetables,  sugar  or  syrups,  and  if  not  distilled  must  carry  in  solution  the  extractive 
matter  derived  solely  from  the  substances  indicated  on  the  label  as  its  source. 

HISTORY:  CL  1915, 8459;— CL  1929, 5507;— CL  1948, 289552. 

289.553  Cidor  vinogar;  definition,  labeling. 

Sec.  3.  No  vinegar  shall  be  sold  or  exposed  for  sale  as  apple  or  cider  vinegar  which  is 
not  the  legitimate  product  of  pure  apple  juice.  The  term  “cider  vinegar”  as  used 
herein  shall  be  construed  to  mean  vinegar  derived  by  the  alcoholic  and  subsequent 
acetous  fermentation  of  the  expressed  juice  of  apples,  the  acidity,  solids  and  ash  of 
which  have  been  derived  exclusively  from  apples,  and  which  contains  not  less  than  4% 
of  absolute  acetic  acid.  Cider  vinegar  which  during  the  course  of  manufacture  has  de¬ 
veloped  in  excess  of  4%  acetic  acid,  may  be  reduced  to  a  strength  of  not  less  than  4%, 
and  cider  vinegar  so  reduced  shall  not  be  regarded  as  adulterated.  Every  manufacturer 
or  producer  of  cider  vinegar  shall  plainly  label  on  the  head  of  the  cask,  barrel  or  keg  or 
other  container  of  such  vinegar,  his  name,  place  of  business,  and  the  words  “cider 
vinegar,”  and  no  person  shall  mark  or  label  as  cider  vinegar  any  package  containing 
that  which  is  not  cider  vinegar.  Any  vinegar  sold  or  offered  for  sale  shall  be  marked  or 
labeled  plainly  upon  the  package  or  container  from  which  it  is  sold  and  also  on  the 
original  package  or  container  in  which  it  is  sold  or  delivered,  in  a  manner  to  show  its 
true  character  and  source. 

HISTORY:  CL  1915, 8480;— CL  1929, 5508;— CL  1948, 289553;— Am.  1982,  p.  102,  Act  113,  EH.  Mar.  28, 1983. 

289.554  Sugar  vinogar. 

Sec.  4.  All  sugar  vinegar  sold  or  exposed  for  sale  as  such  shall  be  strictly  and  dis¬ 
tinctly  fermented  from  sucrose,  molasses  or  refiner’s  syrup. 

HISTORY:  CL  1915, 6461;— CL  1929. 5509;— CL  1948. 289554. 

289.555  Malt  vinogar. 

Sec.  5.  No  vinegar  shall  be  sold  or  exposed  for  sale  as  malt  vinegar  which  is  not  fer¬ 
mented  strictly  and  distinctly  from  barley  malt,  or  cereals  whose  starch  has  been  con¬ 
verted  to  malt. 

HISTORY:  CL  1915, 8462;— CL  1929. 5510;— CL  1948, 280555. 
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299.556  Vhwgor;  purity. 

Sec.  6.  No  vinegar  shall  be  sold  or  exposed  for  sale  in  which  foreign  substances, 
drugs  or  acids  shall  have  been  introduced.  No  vinegar  shall  contain  any  artificial  color¬ 
ing  matter,  and  all  vinegar  shall  have  an  acidity  of  not  less  than  4  per  cent  by  weight  of 
absolute  acetic  acid.  If  vinegar  contains  any  artificial  matter,  or  less  than  the  required 
amount  of  acidity,  it  shall  be  deemed  to  be  adulterated. 

HISTORY:  CL  1915. 5463: — CL  1929. 5S11;-CL  1948. 289558. 

299.557  Farm  anted  vinegar;  labeling. 

Sec.  7.  AH  vinegar  made  by  fermentation  and  oxidation  without  the  intervention  of 
distillation,  shall  be  labeled  with  the  name  of  the  fruit  or  substance  from  which  such 
vinegar  has  been  made. 

HISTORY  CL  1915. 8464;— CL  1929. 5512;— CL  1948, 289557.— Am.  1982.  p.  102,  Act  113.  EH.  Mm.  28, 1983. 

289.558  Distilled  vinegar;  labeling. 

Sec.  8.  All  vinegar  made  by  acetous  fermentation  of  dilute  distilled  alcohol  shall  be 
labeled  “distilled”  vinegar,  and  all  vinegar  made  in  part  from  distilled  vinegar  shall  be 
conspicuously  labeled  “vinegar”  and  shall  have  component  vinegars  prominently  de¬ 
clared  on  the  label. 

HISTORY:  CL  1915. 6485;— CL  1929. 551% — CL  1948. 289588;— Am.  1982.  p.  102.  Act  113.  EH.  Mar.  28. 1983. 

299.559  Violation  of  act;  ponalty. 

Sec.  9.  Whoever  violates  any  of  the  provisions  of  this  act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  200  dollars  or  imprisonment  in  the  county  jail  not 
to  exceed  6  months  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY  CL  1915, 8486;— CL  1929. 5514;— CL  1948. 289559. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY;  CL  1915, 6467;— CL  1929, 5515;— Rep.  1945.  p.  406,  Act  267,  Imi  EH.  May  25. 

ACT  REPEALED;  Act  7L  1897,  CL  1897. 50035006 

Act  228, 1952,  p.  375;  Eff.  Sep.  18. 

AN  ACT  providing  for  the  protection  of  the  public  health  and  the  prevention  of 
fraud  and  deception  by  prohibiting  the  manufacture,  sale,  the  offering  for  sale  or  expo¬ 
sing  for  sale  or  having  in  possession  with  intent  to  sell,  sausage,  meat  loaf,  hamburger, 
chib  con  came,  liver  sausage,  head  cheese,  sulze,  blood  sausage.  New  York  (New  Eng¬ 
land)  (pressed  luncheon),  and  tongue  sausage,  that  is  adulterated  or  deleterious  or  not 
in  compliance  with  this  act;  defining  the  mentioned  products  and  other  terms  used; 
providing  for  licensing;  regulating  labeling  and  advertising;  prescribing  penalties  for 
violations  of  this  act;  and  repealing  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

299.591  Comminuted  moot  law;  definitions. 

j  Sec.  1.  For  the  purpose  of  this  act,  the  following  definition  of  terms  used  therein 
stall  apply: 

i  a)  Cattle  means  bovine  bulls,  cows,  steers  and  calves  only. 

(bj  Beef  is  meat  derived  from  cattle  1  year  of  age  or  older. 

i  c)  Veal  is  meat  derived  from  a  calf  not  more  than  1  year  of  age  slaughtered  in  com¬ 
pliance  with  Michigan  laws. 

i  d  l  Mutton  is  meat  derived  from  sheep  1  year  of  age  or  older, 
e)  Lamb  is  meat  derived  from  sheep  less  than  1  year  of  age. 

,  if)  Pork  is  meat  derived  from  swine,  excluding  boars  and  from  stags  slaughtered  in 
|  compliance  with  Michigan  laws. 
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(g)  Carcass  is  the  commercially  prepared  or  dressed  body  of  any  cattle,  sheep  or 
swine. 

(h)  Meat  is  the  properly  dressed,  clean,  sound  flesh  derived  from  cattle,  swine  or 
sheep  sufficiently  mature  and  in  good  health  at  the  time  of  slaughter. 

(i)  Skeletal  meat  is  any  clean  edible  part  of  striated  muscle  including  head  meat  and 
cheek  meat. 

(j)  Fresh  meat  is  meat  which  has  undergone  no  substantial  change  in  character  since 
the  time  of  slaughter. 

(k)  Comminuted  meat  is  meat  that  has  been  subjected  to  a  process  whereby  it  has 
been  reduced  to  minute  particles. 

(l)  Tripe  is  the  properly  cleaned,  scalded  and  cooked,  stomach  obtained  from  the 
slaughter  of  healthy  cattle,  swine  or  sheep. 

(m)  Pork  sausage  is  sausage  composed  of  fresh  meat  and  fresh  fat  derived  solely 
from  swine. 

(n)  Breakfast  sausage  shall  be  composed  of  fresh  meat  and  fresh  fat  derived  from 
cattle,  swine  or  sheep  or  a  mixture  of  such  meats. 

(o)  The  word  “person”  shall  include  1  or  more  natural  persons,  copartnerships,  asso¬ 
ciations  or  corporations. 

HISTORY:  New  1952.  p.  375,  Ad  228,  EH.  Sep.  18. 

289.582  Comminuted  meat  law;  definitions. 

Sec.  2.  For  the  purpose  of  this  act  the  products  within  its  purview  are  defined  as  fol¬ 
lows: 

Grade  1  sausage,  moisture,  protein,  bacterial  starters. 

(a)  Grade  1  sausage  shall  consist  only  of  skeletal  fresh  meat  prepared  from  the  ani¬ 
mal  carcass  of  cattle,  swine  or  sheep  or  a  mixture  of  such  meats,  or  the  striated  muscle 
of  chicken  or  turkey,  either  fresh,  cured,  salted,  pickled  or  smoked,  with  or  without 
added  salt  or  spice,  sodium  or  potassium  nitrate,  sodium  or  potassium  nitrite,  ascorbic 
acid,  or  the  salts  thereof,  and  with  or  without  the  addition  of  water  or  ice,  with  or 
without  the  addition  of  edible  animal  fat  from  the  animals  specified,  non-fat  dry  milk 
solids  or  dry  whole  milk,  eggs  or  egg  products,  chives,  tomatoes,  parsley,  peppers,  on¬ 
ions,  garlic,  celery,  seasoning,  flavoring,  honey,  sirup,  sugar,  pure  refined  dextrose  or 
subsequent  cooking  or  smoking. 

(1)  It  may  contain  not  to  exceed  4  pounds  non-fat  dry  milk  solids  or  dry  whole  milk 
per  100  pounds  of  sausage. 

The  total  percentage  of  moisture  in  the  finished  product  shall  not  exceed  65%.  The 
total  percentage  of  protein  shall  not  be  less  than  12%.  The  protein  content  require¬ 
ment  shall  not  apply  to  pork  sausage,  breakfast  sausage,  or  roasted  sausage  but  the  fin¬ 
ished  product  shall  contain  not  more  than  50%  of  fat  by  chemical  analysis,  the  equiva¬ 
lent  of  45%  of  trimmable  fat,  and  shall  not  contain  added  water  or  ice,  that  is  water  or 
moisture  of  greater  content  than  found  normally  in  the  meat  itself.  Fresh  and  fresh  fro¬ 
zen  pork  sausage,  smoked  and  unsmoked  dry  sausage,  may  contain  butylated  hydrox- 
yanisole,  butylated  hydroxytoluene  or  propyl  gallate,  or  a  combination  of  these  antioxi¬ 
dants,  with  or  without  citric  acid,  in  amounts  not  to  exceed  specifications  established 
by  regulation  of  the  United  States  department  of  agriculture  meat  inspection  service 
and  in  effect  on  the  date  this  1968  amendatory  act  becomes  effective.  When  such  anti¬ 
oxidants  are  added  the  label  on  the  product  shall  declare  the  presence  of  antioxidants 
in  the  manner  required  by  the  United  States  department  of  agriculture  meat  inspec¬ 
tion  service. 

(2)  It  shall  not  contain  any  cereal,  vegetable  flour,  vegetable  product,  except  those 
vegetable  products  specifically  provided  for,  soya  products,  coal  tar  color,  artificial 
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color,  vegetable  coloring,  stabilizer,  gum,  thickeners,  excess  added  water  or  ice,  boric 
arid  or  borates,  sulphites,  sulphur  dioxide,  sulphurous  acid  or  any  other  harmful  pres¬ 
ervative.  It  shall  not  contain  slaughter  house  by-products,  heart,  tongue,  liver  crack¬ 
lings  or  crackling  meal,  tripe,  lungs,  melts,  eyes,  stomachs,  weasand  meats,  udder,  lips, 
ears  or  snouts.  No  other  parts  of  die  animal  or  any  other  substance  excepting  as  above 
specified  shall  be  permitted  in  sausage. 

(3)  Harmless  bacterial  starters  of  the  acidophilus  type  may  be  used  in  the  prepara¬ 
tion  of  such  lands  of  sausage  as  thuringer,  lebanon  bologna,  cervelat,  salami  and  pork 
roll  in  an  amount  not  to  exceed  1/2  of  1%.  When  used,  the  harmless  bacterial  starter 
shall  be  included  in  the  list  of  ingredients  in  the  order  of  its  predominance. 


(b)  The  following  products  are  considered  to  be  sausage,  whether  processed  or  in¬ 
serted  in  either  natural  or  artificial  casings  or  other  containers:  Weiners,  bologna,  ring 
bologna,  knackwurst,  roasted  sausage,  breakfast  sausage,  pork  sausage,  chicken  sau¬ 
sage.  turkey  sausage,  leona,  beer  salami,  cooked  salami,  polish  sausage,  minced  lunch¬ 
eon.  all  varieties  of  dry  or  semi -dry  sausage,  and  other  products  prepared  in  sausage 
form  and  excluding  loaves,  liver  products,  head  cheese,  sulze,  blood  sausage,  potato 
sausage,  bockwurst,  ldszka,  tongue  sausage  and  New  York  (New  England)  (pressed 
luncheon). 

Hamburger,  ground  boof. 

(c)  Fresh  beef  that  has  been  comminuted,  chopped,  diced  or  ground  shall  be  identi¬ 
fied  as  either  hamburger  or  ground  beef  and  shall  meet  the  following  standards.  Ham¬ 
burger  shall  consist  of  comminuted,  chopped,  diced,  or  ground  fresh  beef  with  or 
without  the  addition  of  beef  fat  as  such,  and  shall  not  contain  more  than  30%  of  fat. 
Ground  beef  shall  meet  the  same  requirements  as  hamburger  except  that  it  shall  not 
contain  more  than  20%  fat.  Monosodium  glutamate  may  be  added  if  declared.  It  shall 
not  contain  heart,  liver,  tongue,  tripe,  stomach,  cracklings  or  crackling  meal,  lungs, 
melts,  eyes,  weasand  meats,  head  meat,  cheek  meat,  udder,  lips,  ears,  snouts,  packing 
bouse  by-products  or  added  water  or  ice,  that  is,  water  or  moisture  of  greater  content 
than  found  normally  in  the  meat  itself.  It  shall  not  contain  any  cereal,  vegetable  flour, 
vegetable  product,  bread  or  bread  crumbs,  dry  milk,  soya  products,  coal  tar  color,  arti¬ 
ficial  color,  vegetable  coloring,  stabilizer,  gum,  thickeners,  cracker,  roll,  cereal  by¬ 
product,  starch,  chemical  preservative,  boric  acid  or  borates,  sulphites,  sulphur  dioxide 
or  sulphurous  acid.  No  other  parts  of  the  animal  or  any  other  substance  excepting  as 
above  specified  shall  be  permitted  in  hamburger  or  ground  beef. 

ChK  con  came. 

id)  Chili  con  came  is  a  product  that  shall  contain  not  less  than  40%  of  meat  com¬ 
muted  on  the  weight  of  the  fresh  meat  from  cattle,  swine  or  sheep.  Head  meat,  cheek 
meat  and  heart  meat,  exclusive  of  the  heart  cap,  may  also  be  used.  The  mixture  may 
contain  cereal  or  non-fat  dry  milk  solids  and  seasoning.  It  shall  not  contain  liver, 
tongue,  cracklings  or  crackling  meal,  lungs,  melts,  spinal  cords,  eyes,  stomach,  udders, 
lips,  ears  or  snouts.  It  shall  not  contain  gum,  thickeners,  stabilizer,  coal  tar  color,  artifi¬ 
cial  color,  vegetable  coloring,  chemical  preservative,  boric  acid  or  borates,  sulphites, 
sulphur  dioxide  or  sulphurous  acid.  No  other  parts  of  the  animal  shall  be  permitted  in 
chili  con  came. 

Meat  leaf. 

te)  Meat  loaf  is  a  product,  processed  in  the  form  of  a  loaf,  consisting  of  a  mixture  of 
meat  from  cattle,  swine  or  sheep  or  mixture  of  such  meats  that  are  not  necessarily  skel¬ 
etal  but  shall  be  wholesome  and  edible.  It  may  also  contain  salt,  seasoning,  sodium  or 
potassium  nitrate,  ascorbic  acid,  or  the  salts  thereof,  sodium  or  potassium  nitrite,  ce¬ 
real,  vegetable,  non-fat  dry  milk  solids,  soya  flour,  eggs  or  egg  products,  macaroni. 
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cheese,  condiments,  nuts,  fruits  or  gelatin.  It  shall  not  contain  gum,  thickener,  stabi¬ 
lizer,  coal  tar  color,  artificial  color,  vegetable  coloring,  chemical  preservative,  boric 
acid  or  borates,  sulphur  dioxide,  sulphites  or  sulphurous  acid.  It  shall  not  contain 
cracklings  or  crackling  meal,  lungs,  melts,  eyes.  Ups,  udders,  ears  or  spinal  cords.  No 
other  parts  of  the  animal  or  any  other  substance  excepting  as  above  specified  shall  be 
permitted  in  meat  loaf. 

Liver  sausage. 

(f)  Liver  sausage  is  the  product,  either  cooked  or  smoked  prepared  from  sound,  edi¬ 
ble  liver  with  or  without  the  addition  of  edible  fat,  meat,  tripe,  brains,  pork  skins,  pork 
and  beef  tongues,  cereal,  soya  flour,  non-fat  dry  milk  soUds,  nuts,  eggs  or  egg  products, 
pimentos,  salt,  sugar,  dextrose,  ascorbic  acid,  or  the  salts  thereof,  honey,  spice,  flavor¬ 
ings,  seasonings  and  with  or  without  sodium  or  potassium  nitrate  or  sodium  or  potas¬ 
sium  nitrite.  It  shall  not  contain  Uver  or  meat  from  animals  other  than  cattle,  swine  or 
sheep.  It  shall  not  contain  gum,  thickener,  stabilizer,  coal  tar  color,  artificial  color, 
vegetable  coloring,  chemical  preservative,  boric  acid  or  borates,  sulphites,  sulphur  di¬ 
oxide,  sulphurous  acid,  crackling  meal,  lungs,  melts,  eyes,  Ups,  udders,  ears  or  spinal 
cords.  No  other  parts  of  the  animal  or  any  other  substance  excepting  as  above  speci¬ 
fied  shall  be  permitted  in  Uver  sausage. 

Hoad  chaos*  and  sulzo. 

(g)  Head  cheese  and  sulze  are  the  products  of  which  the  main  constituents  are  meat 
or  snouts,  ears  or  tongues  obtained  from  swine  or  cattle  or  sheep  and  with  addition  of 
gelatin  or  salt,  vinegar,  sugar,  spice  and  sodium  or  potassium  nitrate,  ascorbic  acid,  or 
ihe  salts  thereof,  and  sodium  or  potassium  nitrite.  They  shall  not  contain  more  than 
40%  of  gelatin  by  weight  of  the  finished  product.  They  shall  not  contain  Uver,  crack- 
Ungs  or  crackling  meal,  melts,  spinal  cords,  eyes,  stomach,  udders  or  lungs.  They  shall 
not  contain  gum,  thickener,  stabilizer,  coal  tar  color,  artificial  color,  vegetable  color¬ 
ing,  chemical  preservative,  boric  acid  or  borates,  sulphite,  sulphur  dioxide  or  sulphu¬ 
rous  acid.  No  other  parts  of  the  animal  or  any  other  substance  excepting  as  above 
specified  shall  be  permitted  in  head  cheese  or  sulze. 

Blood  sausage,  tongue  sausage. 

(h)  Blood  sausage  and  tongue  sausage  are  products  in  sausage  form  consisting  of 
meat  or  blood  and  other  edible  parts  obtained  from  the  slaughter  of  catde,  swine  or 
sheep  cooked  with  seasoning  and  flavoring  material,  with  or  without  the  addition  of 
non-fat  dry  milk  soUds  or  cereal.  They  shaU  not  contain  gum,  thickener,  stabilizer,  coal 
tar  color,  artificial  color,  vegetable  coloring,  chemical  preservative,  boric  acid  or  bo¬ 
rates,  sulphites,  sulphur  dioxide  or  sulphurous  acid.  They  shaU  not  contain  cracklings 
or  crackUng  meal,  lungs,  melts,  spinal  cords,  eyes,  udders.  Ups  or  any  other  substance 
not  above  specified. 

HISTORY:  New  1962,  p.  376,  Act  228,  EH.  Sep.  18:— Am.  1954,  p.  128,  Act  104,  EH.  Aug.  13;— Am.  1955,  p.  274,  Act  183,  EH.  Oct.  14;— 
Am.  1957,  p.  619,  Act  315,  EH.  Sep.  27;— Am.  1968,  p.  125,  Act  119,  EH.  Sep.  13;— Am.  I960,  p.  220,  Act  159.  EH.  Mar.  19,  I960;— Am.  1900. 
p.  223.  Act  152.  EH.  Aug.  17;— Am.  1902.  p.  392,  Act  184,  EH.  Mar.  28. 1903;— Am.  1968,  p.  005,  Act  331,  Imd.  EH.  Jul.  14. 

289.583  Sausage;  grading. 

Sec.  3.  No  product  shall  be  sold  as  sausage,  except  liver  sausage,  potato  sausage, 
tongue  sausage,  blood  sausage,  bockwurst,  kishka  and  New  York  (New  England) 
(pressed  luncheon),  which  is  not  graded  as  above  and  which  does  not  meet  the  specifi¬ 
cations  for  grade  I  sausage. 

HISTORY:  New  1962,  p.  378,  Act  228,  EH.  Sep.  18. 

289.584  Markings  on  packages  and  pieces;  all  meat  or  all  beef  labels. 

Sec.  4.  The  name  of  any  product  manufactured  or  sold  under  the  provisions  of  this 
act,  together  with  the  name  and  address  of  the  manufacturer,  and  also  in  the  case  of 
sausage,  the  term  “Grade  1”,  shall  be  plainly  marked  or  tagged  on  each  package  and 
true  container  as  delivered  to  the  retailer.  Sausage  in  casings  of  the  ordinary  “ring”  va- 
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ri tfy  or  larger  shall  be  marked  or  tagged  at  least  once  to  every  piece,  and  sausage  of 
die  smaller  varieties  shall  bear  1  or  more  marks  or  1  or  more  tags  to  each  pound,  as 
hereinabove  provided.  Sausage  labeled  or  advertised  as  all  meat  or  all  beef  shall  not 
contain  any  nonfat  dry  milk  solids  or  dry  whole  milk. 

Address  of  monwfadursr;  Michigan  registration  number;  U.S.  dapqt tmant 

of  agrkuhuro  number. 

It  shall  be  sufficient  to  give  the  address  of  the  manufacturer’s  main  or  executive  of¬ 
fice  if  the  package  or  true  container  of  the  product  as  delivered  to  the  retailer  is 
plainly  marked  or  tagged  with  a  Michigan  registration  number  assigned  by  the  depart¬ 
ment  of  agriculture  or  the  United  States  department  of  agriculture  establishment  num¬ 
ber  of  the  plant  at  which  the  product  was  manufactured. 

HJSTORT:  New  1952,  p.  378,  Act  08,  EH.  Sep.  18;— Am.  1982,  p  394.  Act  184.  EM.  Me.  28, 1983;— Am.  1963.  p.  171,  Act  123.  Imd.  EM. 
Kelt 

299.585  Colored  artificial  casings  or  containers. 

Sec.  5.  AD  products  manufactured  under  terms  of  this  act  may  be  sold  in  colored  ar¬ 
tificial  caangs  or  container:  Provided,  That  no  such  products  shall  be  sold  in  colored 
natural  casings. 

HISTORY  New  1968.  p.  378,  Act  228,  Eff.  Sep.  18. 


299516  Adulteration. 

Sec.  6.  Any  product  within  the  purview  of  this  act  shall  be  deemed  to  be  adulter¬ 
ated  if  it  bears  or  contains  any  poisonous  or  deleterious  substance  which  may  render  it 
injurious  to  health  or  if  it  contains  any  diseased,  contaminated,  filthy  or  decomposed 
substance,  or  is  manufactured  in  whole  or  in  part,  from  a  diseased,  contaminated, 
filthy  or  decomposed  substance,  or  if  it  is  the  product  of  an  animal  which  has  died  oth¬ 
erwise  than  by  slaughter,  and  any  person  who  manufactures,  sells,  offers  for  sale,  expo¬ 
ses  for  sale,  or  has  in  his  possession  with  intent  to  sell  such  adulterated  product,  shall 
be  guilty  of  a  misdemeanor  and  punished  therefor. 

HISTORY:  Not  1982,  p.  378,  Act  228,  EM.  Sep.  18. 

289.587  Manufacture  or  solo  in  violation  of  standards. 

Sec.  7.  Sausage  shall  be  deemed  in  violation  of  the  standards  of  this  act  if  it  contains 
excessive  non-fat  dry  milk  solids  or  dry  whole  milk,  moisture  and/or  fat  Sausage,  loaf, 
hamburger  and  chili  con  came,  liver  sausage,  head  cheese,  sulze,  blood  sausage  and 
tongue  sausage  shall  be  deemed  in  violation  of  the  standards  of  this  act  if  it  contains 
any  substance  or  product  either  specifically  prohibited  or  not  specifically  provided  for 
in  its  class  according  to  the  definitions  set  forth  in  section  2  of  this  act,  and  any  person 
wbo  manufactures,  sells,  offers  for  sade,  exposes  for  sale  or  has  in  his  possession  with  in¬ 
tent  to  sell  any  such  product  in  violation  of  the  standards  herein  set  forth  or  any  such 
product  that  is  not  properly  branded  or  labeled  within  the  meaning  of  this  act,  shall  be 
guihy  of  a  misdemeanor  and  punished  therefor. 

nSTORY.  New  198E.  p.  378,  Act  228,  EH.  Sep.  18. 

289.588  Uconso;  application/  form,  contents,  foes,  issuanca,  renewal;  ex¬ 
ceptions,  sale  incident  to  regularly  established  business. 

Sec.  8.  Before  any  person  or  persons,  firm  or  corporation,  packer  or  manufacturer 
shall  manufacture  any  product  within  the  meaning  of  this  act,  he  or  they  shall  first  ob¬ 
tain  a  license  from  the  Michigan  agricultural  commission.  A  license  shall  be  obtained 
for  each  plant  or  place  of  business  where  sausage,  loaves,  hamburger,  chili  con  came, 
bver  sausage,  head  cheese,  sulze,  blood  sausage.  New  York  (New  England)  (pressed 
luncheon),  or  tongue  sausage  is  manufactured.  Applications  for  such  licenses  shall  be 
eade  to  the  Michigan  agricultural  commission,  upon  such  forms  as  furnished  by  it, 
and  shall  show  such  information  as  may  be  demanded  by  the  department  of  agricul¬ 
ture  and  shall  be  accompanied  by  a  statutory  fee  as  follows: 
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(a)  Twenty-five  dollars  in  the  case  of  a  manufacturer  who  manufactures  and  sells  at 
retail  at  but  1  place  in  the  state,  which  place  shall  be  designated  in  the  license. 

(b)  Fifty  dollars  in  the  case  of  a  manufacturer  making  distribution  through  more 
than  1  and  not  exceeding  5  of  his  own  establishments,  for  sale  to  the  ultimate  con¬ 
sumer,  which  place  or  places  shall  be  designated  in  the  license. 

(c)  One  hundred  dollars  in  the  case  of  manufacturers  or  packing  houses,  making  dis¬ 
tribution  through  the  usual  trade  channels  for  resale,  and,  in  the  case  of  a  manufac¬ 
turer  making  distribution  through  more  than  5  of  his  own  establishments  for  sale  to  the 
ultimate  consumer,  which  place  or  places  shall  be  designated  in  the  license. 

Upon  receipt  of  such  application  the  Michigan  agricultural  commission  shall,  after 
satisfactory  investigation,  issue  to  the  person,  firm  or  corporation  making  such  applica¬ 
tion  a  license  to  manufacture  sausage,  meat  loaf,  hamburger,  chili  con  came,  liver  sau¬ 
sage,  head  cheese,  sulze,  blood  sausage.  New  York  (New  England)  (pressed  luncheon), 
or  tongue  sausage  as  defined  in  this  act:  Provided,  That  it  shall  be  within  the  discre¬ 
tion  of  the  commission  to  refuse  any  license  upon  application  of  a  former  licensee 
whose  license  was  revoked  by  the  commission  upon  3  or  more  convictions  of  violations 
of  the  law.  All  licenses  issued  under  the  provisions  hereof  shall  be  due  and  payable  on 
or  before  August  1  and  shall  expire  July  31  following  the  date  of  issuance;  said  licenses 
shall  be  renewed  annually.  The  moneys  received  by  the  Michigan  agricultural  commis¬ 
sion  in  payment  of  licenses  issued  under  this  section  shall  be  paid  into  the  state  treas¬ 
ury  general  fund.  The  provisions  of  this  section  shall  not  apply  to  any  farmer  manufac¬ 
turing  and/or  selling  not  to  exceed  300  pounds  of  sausage  in  any  1  calendar  year  from 
pork  and/or  other  meat  produced  or  grown  on  his  own  farm.  A  farmer  as  used  in  this 
section  shall  be  construed  to  include  the  owner,  tenant  or  lessee  of  the  farm.  The  pro¬ 
visions  of  this  section  shall  not  apply  to  any  retailer  who  grinds  fresh  pork  sausage 
and/or  other  meat  products  for  sale  at  retail  to  the  ultimate  consumer  upon  his  prem¬ 
ises  or  in  isolated  cases  sells  such  products  to  other  retailers,  or  a  sale  incident  to  his 
regularly  established  business. 

HISTORY:  New  1952,  p.  378,  Act  228.  EH.  Sep.  18;— Am.  1954.  p.  130.  Act  104.  EH.  Aug.  13;— Am.  1958,  p.  46.  Act  43.  Imd.  EH.  Apr.  7. 

289.589  Fals*  advertising. 

Sec.  9.  Any  person  or  persons,  firm  or  corporation,  who  shall  publicly  advertise  in  or 
by  newspapers,  window  banners,  hand  bills,  bulletins,  bulletin  boards,  radio,  television 
or  otherwise,  falsely  with  reference  to  the  composition  of  products  within  the  scope  of 
this  act  manufactured,  sold  or  offered  for  sale  by  him  shall  be  deemed  guilty  of  a  mis¬ 
demeanor. 

HISTORY:  New  1952,  p.  379.  Act  228,  EH.  Sop.  18. 

289.589a  Foods  for  infants. 

Sec.  9a.  Foods  especially  prepared  for  infants  are  exempt  from  the  provisions  of  this 
act  when  manufactured,  sold,  advertised  or  offered  for  sale  for  such  purposes. 

HISTORY:  Add.  1982,  p.  394.  Act  184,  EH.  Mer.  28, 1963. 

289.589b  Prior  notice  to  potential  violator. 

Sec.  9b.  The  department  of  agriculture  shall  give  prior  notice  to  any  potential  viola¬ 
tor  of  this  act  that  a  complaint  may  be  filed  against  him. 

HISTORY.  Add.  1962,  p.  394,  Act  184,  EH.  Mar.  28.  1983. 

289.590  Violation  of  act;  penalty. 

Sec.  10.  Whoever  shall  do  any  of  the  acts  or  things  prohibited  by  this  act  or  in  any 
way  violate  any  of  its  provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  more  than  $100.00  and  the  costs  of  prosecution,  or  by  impris¬ 
onment  in  the  county  jail  for  not  more  than  90  days  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 
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Revocation  or  suspension  of  license,  hearing,  appeal. 

It  shall  be  mandatory  for  the  director  of  agriculture  to  summon  to  appear  before 
him  any  licensee  who  shall  have  been  convicted  2  times  for  violation  of  any  provision 
of  this  act  in  any  12-month  period.  The  director  shall  give  written  notice  to  the  licen¬ 
see  stating  that  he  contemplates  the  suspension  or  revocation  of  the  license  herein  pro¬ 
vided  and  naming  his  reasons  therefor.  Said  notice  shall  designate  a  time  of  hearing  be¬ 
fore  said  director  and  shall  be  mailed  by  registered  mail  to  the  licensee  not  less  than  10 
days  prior  to  the  date  set  for  said  hearing.  On  the  day  of  the  hearing  the  licensee  may 
present  such  evidence  as  he  deems  fit.  After  hearing  the  testimony  the  director  shall 
revoke  or  may  temporarily  suspend  such  license.  Any  person,  firm,  corporation, 
packer,  or  manufacturer  whose  license  has  been  so  revoked  or  temporarily  suspended 
shall  discontinue  the  manufacture,  sale,  or  offer  for  sale  within  this  state  of  any  of  the 
comminuted  meat  products  within  the  purview  of  this  act.  Any  licensee  who  feels  ag¬ 
grieved  at  the  decision  of  the  director  may  appeal  within  10  days  through  writ  of  cer¬ 
tiorari  to  the  circuit  court  of  the  county  where  licensee  resides. 

HISTORY:  Sew  1952,  p.  379,  Act  228,  Eff.  Sep.  18;— Am.  1957,  p.  621.  Act  315,  Eff.  Sep.  27;— Am.  1962.  p.  394,  Act  184,  Eff.  Mar.  28, 
1981 

389.591  Repeal. 

Sec.  11.  Act  No.  259  of  the  Public  Acts  of  1933,  as  amended,  being  sections  289.231 
to  289242,  inclusive,  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY  New  1952,  p.  379.  Act  228.  Eff.  Sep.  18. 

289.592  Michigan  comminuted  meat  law;  short  title. 

Sec.  12.  This  act  shall  be  known  and  may  be  cited  as  the  Michigan  comminuted 
meat  law. 

HISTORY  New  1952,  p  379.  Act  228.  Eff.  Sep.  18. 


Act  69,  1956,  p.  150;  Imd.  Eff.  Apr.  2. 

AN  ACT  providing  for  the  coloration  of  wheat,  oats,  rye  or  barley,  field  com,  field 
peas  or  field  beans  when  being  treated  with  an  injurious  or  poisonous  substance  and 
authorizing  the  promulgation  of  rules  and  regulations  by  the  state  department  of  agri¬ 
culture  to  carry  out  the  provisions  of  this  act;  and  to  provide  penalties  for  the  violation 
of  the  provisions  of  this  act  and  any  rule  and  regulation  promulgated  thereunder.  Am. 
1957.  p.  126,  Act  107,  Eff.  Sep.  27. 

The  People  of  the  State  of  Michigan  enact: 


299*611  Grain  treated  with  poisonous  or  injurious  substance;  contrasting 
coloration. 

Sec.  1.  Any  wheat,  oats,  rye  or  barley,  field  com,  field  peas  or  field  beans  treated 
*ith  any  poisonous  or  injurious  substance  shall  at  the  same  time  be  colored  or  dyed  a 
color  contrasting  with  the  natural  color  of  such  wheat,  oats,  rye  or  barley,  field  com, 
fidd  peas  or  field  beans  so  that  the  treated  wheat,  oats,  rye  or  barley,  field  com,  field 
peas  or  field  beans  is  readily  identifiable  as  having  been  treated  with  a  poisonous  or  in¬ 
jurious  substance. 

HISTORY  New  1966.  p- 151.  Act  89.  Imd.  Eff.  Apr.  2;— Am.  1957.  p.  128,  Act  107,  EH.  Sep.  27. 

299*612  Grain  trootod  with  poisonous  or  injurious  substance;  possession  or 
«b?  bin  treatment  for  insects* 

See.  2.  No  person,  firm,  corporation  or  copartnership  shall  have  in  their  possession, 
or  offer  for  sale  any  wheat,  oats,  rye  or  barley,  field  com,  field  peas  or  field  beans 
which  has  been  treated  with  a  poisonous  or  injurious  substance  unless  the  treated 
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wheat,  oats,  rye  or  barley,  field  corn,  field  peas  or  field  beans  has  been  colored  or  dyed 
a  color  contrasting  with  the  natural  color  of  the  wheat,  oats,  rye  or  barley,  field  com, 
field  peas  or  field  beans.  This  act  shall  not  apply  to  the  bin  treatment  of  any  wheat, 
oats,  rye  or  barley,  field  com,  field  peas  or  field  beans  which  treatment  is  solely  for  the 
killing  of  insects  that  might  be  present  in  such  wheat,  oats,  rye  or  barley,  field  com, 
field  peas  or  field  beans. 

HISTORY:  New  1966.  p.  151.  Act  69.  Imd.  EH.  Apr.  2;— Am.  1967,  p.  126,  Act  107,  EH.  Sep.  27. 

289.613  Grain  traatad  with  poisonous  or  infurious  substance;  rules  and 
regulations  for  dyeing. 

Sec.  3.  The  department  of  agriculture,  by  rules  and  regulations,  shall  establish 
standards  and  specifications  for  the  coloring  or  dyeing  of  wheat,  oats,  rye  or  barley, 
field  com,  field  peas  or  field  beans  pursuant  to  the  provisions  of  this  act.  The  rules  and 
regulations  so  established  shall  be  promulgated  in  accordance  with  the  provisions  of 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  in¬ 
clusive,  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws 
of  1948. 

HISTORY:  New  1956,  p.  151,  Act  68.  Imd.  EH.  Apr.  2;— Am.  1957,  p.  128,  Act  107,  EH.  Sep.  27. 

289.61 4  Violation  of  act;  ponalty. 

Sec.  4.  Any  person,  firm,  corporation  or  copartnership  who  shall  violate  any  of  the 
provisions  of  this  act  or  any  rule  or  regulation  promulgated  thereunder  shall  be  guilty 
of  a  misdemeanor. 

HISTORY:  New  1966,  p.  151,  Act  69.  Imd.  EH.  Apr.  2. 


Act  70, 1961,  p.  68;  Eff.  Sep.  8. 

AN  ACT  to  promote  the  development  and  to  encourage  consumption  of  Michigan 
agricultural  products  by  use  of  a  seal  denoting  quality;  to  prescribe  the  powers  and 
duties  of  the  state  department  of  agriculture;  to  establish  procedures  for  standards;  to 
provide  for  fees;  to  authorize  the  appointment  of  commodity  committees;  and  to  pre¬ 
scribe  penalties  for  violations. 


The  People  of  the  State  of  Michigan  enact: 

289.63 1  Seal  of  quality  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “seal  of  quality  act”. 

HISTORY:  New  1961.  p.  68,  Act  70.  EH.  Sep.  8. 

CITED  IN  OTHER  SECTIONS:  Sections  289.631  to  289.846  in  cited  in  $  290.151. 

289.632  Seal  of  quality  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Commission”  means  the  commission  of  agriculture. 

(b)  “Department”  means  the  state  department  of  agriculture. 

(c)  “Director”  means  the  state  director  of  agriculture. 

(d)  “Person”  means  individuals,  partnerships,  trusts,  associations,  corporations,  and 
any  and  all  other  business  units,  devices  and  arrangements,  or  receiver,  trustee  or  as¬ 
signee  of  such  business  units. 

(e)  “Michigan  seal  of  quality”  means  any  label,  tag  or  other  device  bearing  the  offi¬ 
cial  emblem  promulgated  under  the  provisions  of  this  act  containing  the  term  “Michi¬ 
gan  seal  of  quality”  attached  to,  affixed  or  placed  upon  any  crate,  carton,  package  or 
other  container  of  agricultural  products  grown,  packed  and  processed  within  this 
state. 
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(f)  “Products”  mean  agricultural  products  grown,  packed  and  processed  within  this 
state. 

fflSTORT  New  1981.  p.  SB,  Act  70.  EIL  Sep.  8. 

2*9.633  Emblems;  designation  of  products;  quality  and  yadt  rtwidards. 

Sec.  3.  The  commission  shall  design  emblems  bearing  the  inscription  “Michigan  seal 
of  quality”,  to  be  used  as  a  seal  denoting  quality  for  the  purpose  of  identifying  the 
products  to  which  it  may  be  applied;  to  designate  the  products  upon  which  it  may  be 
used;  and  to  promulgate  the  quality  and  grade  standards  for  products  to  which  it  may 
be  applied. 

HETOBT:  Nnt  1951.  p.  68,  Act  70;  EH.  Sap.  8. 

99634  Agricultural  products;  standards  of  quality,  oitabHchmont. 

Sec.  4.  Upon  the  request  of  any  commodity  group  of  producers  of  agricultural  prod¬ 
ucts  stating  that  it  is  essential  to  the  successful  marketing  of  the  products  that  stand¬ 
ards  of  quality  be  established,  the  commission,  after  not  less  than  10  days’  notice,  shall 
call  a  public  hearing  at  which  any  interested  person  shall  have  the  right  to  be  heard, 
and  thereafter  the  commission  shall  determine  whether  the  establishment  of  standards 
of  quality  for  the  products  is  necessary  to  the  successful  marketing  thereof. 

HISTORY  New  198L  p.  68.  Act  70,  EH.  Sep.  8. 

99635  Agricultural  products;  ordor  establishing  standard  of  quality,  size 
end  condition. 

Sec.  5.  The  commission,  if  it  determines  that  it  is  necessary  to  establish  standards  of 
quality  for  any  products,  shall  promulgate  an  order  establishing  standards  of  quality 
for  the  products,  which  standards  shall  relate  to  the  quality,  size  and  condition 
thereof. 

HBTOKT:  New  1081.  p. ».  Act  EB.  Sep.  S. 

99636  Seal  of  quality;  protection;  inspection;  application. 

Sec.  6.  The  commission  shall: 

(a)  Establish  a  seal  denoting  quality  which  shall  be  registered,  advertised  and  pro¬ 
tected  by  the  director. 

(b)  Promulgate  rules  for  the  inspection  of  products  to  which  the  seal  is  applied. 

i'c)  Authorize  the  application  of  the  seal  to  those  products  conforming  to  the  stand¬ 
ards  of  quality  as  established  by  die  commission  under  the  provisions  of  this  act. 

HB!Un:  New  1981.  p.  68.  Act  70.  Eft  Sap.  8. 

99637  Soal  of  quality;  intorstato  commerce. 

Sec.  7.  Hie  seal  of  quality  shall  not  be  used  as  a  barrier  to  interstate  commerce,  nor 
is  it  a  substitute  for  federal  grades  and  standards,  or  for  the  federal  grading  and  inspec¬ 
tion  service  on  products  entering  into  interstate  commerce. 

HISTORY:  New  1961,  p,  6D,  Act  70,  Elf.  Sep.  8. 

99633  Soal  of  quality;  supervision  of  packaging. 

Sec.  8.  Products  to  be  sold  to  the  consumer  in  packages  to  which  the  seal  of  quality 
<s  applied  shall  be  graded  by  or  under  the  supervision  of  competently  trained  inspec¬ 
tors  approved  by  the  department  or  by  graders  or  supervisors  of  grading  supplied  un¬ 
der  cooperative  agreement  between  the  department  and  the  United  States  depart¬ 
ment  of  agriculture. 

HBTORY  >tew  1981,  p.  8».  Act  70.  EH.  Sep.  8. 

99639  Soal  of  quality;  oloctivo  uso;  conformance. 

Sec.  9.  Use  of  the  seal  of  quality  shall  be  elective  by  any  person  offering  products  for 
ale  or  other  disposition  to  any  other  person,  but,  upon  election  to  use  the  seal,  confer- 
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mance  with  the  rules  and  regulations  promulgated  by  the  commission  shall  be  manda¬ 
tory. 

HISTORY:  New  1961,  p.  68.  Act  70.  EH.  Sep.  8. 

289.640  Seal  of  quality;  agraamants  for  grading,  supervision  of  grading. 

Sec.  10.  For  the  purpose  of  giving  effect  to  the  provisions  of  this  act,  the  commission 
may  enter  into  agreements  with  any  person  on  such  terms  and  conditions  as  the  com¬ 
mission  deems  best  for  the  grading,  or  for  the  supervision  of  grading,  of  products  to 
which  the  seal  of  quality  is  to  be  applied. 

HISTORY:  New  1861.  p.  68.  Act  70.  EH.  Sep.  8. 

289.641  Seal  of  quality;  fees  for  labels,  grading,  supervision  of  grading. 

Sec.  11.  The  commission  shall  adopt  and  may  amend  from  time  to  time  schedules  of 
fees  to  be  charged  for  labels  bearing  the  seal  of  quality,  for  grading  and  supervision  of 
grading,  or  for  such  other  services  as  may  be  rendered  under  this  act.  All  fees  shall  be 
sufficient  to  make  self-sustaining  the  grading  services  performed  under  this  act.  All 
fees  shall  be  deposited  in  the  state  treasury  and  credited  to  the  general  fund.  The  fees 
assessed  under  the  provisions  of  this  act  shall  be  payable  by  the  person  for  whom  the 
services  are  performed  and  the  director  shall  prescribe  the  method  by  which  and  times 
when  the  fees  shall  be  collected. 

HISTORY:  New  1961,  p.  68,  Act  70.  EH.  Sep.  8. 

289.642  Cooperation  with  agencies  of  the  United  States,  other  states  and 

organizations. 

Sec.  12.  The  director  may  cooperate  with  the  United  States  department  of  agricul¬ 
ture,  any  other  agency  of  the  United  States,  with  any  governmental  agency  or  instru¬ 
mentality  of  any  state,  and  with  any  association  or  organization  or  persons  representa¬ 
tive  of  any  product,  in  market  and  food  investigations,  grading,  packing,  handling, 
storing  and  merchandising  of  products,  and  in  the  enforcement  of  laws,  rules  and  reg¬ 
ulations  pertaining  thereto  and  in  any  manner  that  is  desirable  for  the  purpose  of  this 
act. 

HISTORY:  New  1961,  p.  69.  Act  70.  EH.  Sep.  8. 

289.643  Inspection  of  containers;  certificates,  evidence. 

Sec.  13.  The  director  or  any  person  authorized  by  him  shall  have  free  access  to  any 
place  or  conveyance  wherein  products  bearing  the  “seal  of  quality”  are  being  mar¬ 
keted,  transported  or  held  for  commercial  purposes;  may  open  any  container  bearing 
the  seal  and  examine  the  contents  thereof;  and  upon  tender  of  the  market  price  may 
take  samples  therefrom.  The  director  may  employ  inspectors  to  inspect  products  bear¬ 
ing  the  seal  of  quality.  Certificates  of  inspection  shall  state  the  date  and  place  of  in¬ 
spection,  the  grade,  condition  and  approximate  quality  of  the  products  inspected,  and 
any  other  pertinent  facts  that  the  director  requires.  The  certificate  and  all  federal  cer¬ 
tificates  relative  to  the  condition  of  quality  of  the  products  shall  be  prima  facie  evi¬ 
dence  in  all  courts  of  the  state  of  the  facts  required  to  be  stated  therein. 

HISTORY:  New  1961.  p.  70,  Act  70,  EH  Sep.  8. 

289.644  Rules  and  regulations;  seizure  of  nonconforming  products. 

Sec.  14.  The  commission  shall  enforce  this  act  and  may  promulgate  such  orders, 
rules  and  regulations  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.1 10  of 
the  Compiled  Laws  of  1948,  as  are  necessary  to  carry  out  the  purposes  of  this  act. 
When  the  director,  or  any  person  appointed  by  him,  determines  that  products  bearing 
the  seal  fail  to  conform  to  the  quality  characteristics  and  standards  promulgated  by 
the  commission,  the  director  or  his  appointee  may  seize  and  dispose  of  the  products  as 
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provided  by  section  7  of  Act  No.  211  of  the  Public  Acts  of  1893,  as  amended,  being 
section  289.37  of  the  Compiled  Laws  of  1948. 

HISTORY  Sew  1861,  p.  70.  Act  70.  EH.  Sep.  8. 

289645  Violation  of  act;  penalty. 

Sec.  15.  Any  person  who  holds  for  sale,  offers  for  sale  or  sells  any  product,  to  which 
the  seal  of  quality  is  applied,  which  does  not  conform  with  the  quality  characteristics 
and  standards  for  that  product  is  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  less  than  $25.00  and  not  more  than  $100.00,  or  by  imprisonment  in  the 
county'  jail  for  not  more  than  90  days,  or  both. 

HISTORY:  New  1961.  p.  70,  Act  TO,  Eff.  Sep.  8. 

289.646  Commodity  committees;  term,  compensation. 

Sec.  16.  The  commission,  after  adopting  rules  and  regulations  to  carry  out  the  provi¬ 
sions  of  this  act,  shall  establish  commodity  committees  to  disseminate  information  rela¬ 
tive  to  the  purposes  of  this  act  and  to  report  to  the  commission  in  reference  to  the 
functioning  thereof.  Commodity  committees  shall  consist  of  representatives  of  pro¬ 
ducers,  first  handlers,  wholesalers,  retailers  and  consumers  capable  of  being  recog¬ 
nized  as  representative  of  the  specific  commodity  interests  involved  by  that  industry. 
The  commission  may  establish  committees  for  any  specific  commodity  when  re¬ 
quested  to  do  so  by  any  representative  segment  of  that  commodity  industry.  The  com¬ 
mission  shall  create  a  central  committee  representative  of  all  commodity  committees 
and  of  such  other  governmental  agencies  as  may  have  interests  in  furthering  the  pur¬ 
poses  of  this  act,  upon  the  request  of  3  existing  commodity  committees.  The  members 
of  all  committees  shall  be  that  number  determined  and  approved  by  the  commission. 
The  members  of  committees  shall  hold  office  for  a  period  of  1  year.  The  commission 
may  reappoint  any  member  of  any  committee.  No  member  of  any  committee  shall  re¬ 
ceive  any  salary  or  other  compensation. 

HISTORY:  New  1961.  p.  70,  Act  70.  Eff  .  Sep.  8. 


Act  39, 1968,  p.  67;  Eff.  Jan.  1, 1969. 

AN  ACT  to  regulate  the  manufacture,  distribution  and  sale  of  food  for  protection  of 
the  consuming  public  and  to  prevent  fraud  and  deception  by  prohibiting  the  misb¬ 
randing,  adulteration,  manufacture,  distribution  and  sale  of  foods  in  violation  of  this 
act;  to  provide  for  enforcement  of  the  act;  to  provide  penalties  for  violation  of  the  act; 
and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

289.701  Michigan  feed  law  of  1 968;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  food  law  of 
1968”. 

HISTORY  New  1966.  p.  68,  Act  39.  Eff.  Jn.  1. 1969. 

289.702  Food  law;  definitions. 

Sec.  2.  (1)  “Department”  means  the  department  of  agriculture. 

(2)  “Food”  means  articles  used  for  food  or  drink  for  man  or  other  animals,  chewing 
gum  and  articles  used  for  components  of  any  such  article. 

(3  )  “Label”  means  a  display  of  written,  printed  or  graphic  matter  upon  the  immedi¬ 
ate  container  of  any  article;  and  a  requirement  made  by  or  under  authority  of  this  act 
that  any  word,  statement  or  other  information  appearing  on  the  label  shall  not  be  con¬ 
sidered  to  be  complied  with  unless  the  word,  statement  or  other  information  also  ap- 
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pears  on  the  outside  container  or  wrapper  of  the  retail  package  of  the  article,  or  is  eas¬ 
ily  legible  through  the  outside  container  or  wrapper. 

(4)  “Immediate  container”  does  not  include  package  liners. 

(5)  “Labeling”  means  all  labels  and  other  written,  printed  or  graphic  matter  upon 
an  article  or  any  of  its  containers  or  wrappers,  or  accompanying  the  article. 

(6)  “Regulations”  means  rules  and  regulations  subject  to  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948. 

(7)  “Person”  means  an  individual,  partnership,  association  or  corporation. 

HISTORY:  New  1888,  p.  88,  Act  38,  EH.  Jan.  1. 1888;— Am.  1888,  p.  188.  Act  108,  EH.  Mar.  80, 1870. 

289.703  Food  law;  definitions. 

Sec.  3.  (1)  “Advertisement”  means  all  representation  disseminated  in  any  manner  or 
by  any  means,  other  than  by  labeling,  for  die  purpose  of  inducing,  or  which  are  likely 
to  induce,  directly  or  indirectly,  the  purchase  of  food. 

(2)  “Contaminated  with  filth”  applies  to  any  food  not  securely  protected  from  dust, 
dirt  and,  as  far  as  may  be  necessary  by  all  reasonable  means,  from  all  foreign  or  injuri¬ 
ous  contaminations. 

(3)  “Pesticide  chemical”  means  any  substance  which,  alone,  in  chemical  combina¬ 
tion,  or  in  formulation  with  1  or  more  other  substances  is  an  “economic  poison”  within 
the  meaning  of  the  federal  insecticide,  fungicide  and  rodenticide  act  of  1949,  as 
amended,  and  which  is  used  in  the  production,  storage  or  transportation  of  raw  agri¬ 
cultural  commodities. 

(4)  “Raw  agricultural  commodity”  means  any  food  in  its  raw  or  natural  state,  in¬ 
cluding  all  fruits  that  are  washed,  colored  or  otherwise  treated  in  their  unpeeled  natu¬ 
ral  form  prior  to  marketing. 

HISTORY:  New  1868,  p.  88.  Act  38,  EH.  Jan.  1, 1888. 

289.704  Food  additive;  definition. 

Sec.  4.  “Food  additive”  means  any  substance,  the  intended  use  of  which  results  or 
may  be  reasonably  expected  to  result,  directly  or  indirectly,  in  its  becoming  a  compo¬ 
nent  or  otherwise  affecting  the  characteristics  of  any  food,  including  any  substance  in¬ 
tended  for  use  in  producing,  manufacturing,  packing,  processing,  preparing,  treating, 
packaging,  transporting  or  holding  food;  and  including  any  source  of  radiation  in¬ 
tended  for  any  such  use,  if  such  substance  is  not  generally  recognized,  among  experts 
qualified  by  scientific  training  and  experience  to  evaluate  its  safety,  as  having  been  ad¬ 
equately  shown  through  scientific  procedures,  or  in  case  of  a  substance  used  in  a  food 
before  1958  through  scientific  procedures  or  experience  based  on  common  use  in  food, 
to  be  safe  under  die  conditions  of  its  intended  use.  However,  the  term  does  not  in¬ 
clude:  (1)  a  pesticide  chemical  in  or  on  a  raw  agricultural  commodity;  or  (2)  a  pesti¬ 
cide  chemical  to  the  extent  that  it  is  intended  for  use  or  is  used  in  the  production,  stor¬ 
age  or  transportation  of  any  raw  agricultural  commodity;  or  (3)  a  color  additive;  or  (4) 
any  substance  used  in  accordance  with  a  sanction  or  approval  granted  prior  to  the  en¬ 
actment  of  the  food  additives  amendment  of  1958  to  the  federal  act;  the  federal  poul¬ 
try  products  inspection  act  or  the  federal  meat  inspection  act,  as  amended. 

HISTORY:  New  1888,  p.  68.  Act  38,  EH.  Jan.  1. 1888. 

289.705  Color  addMvo;  definition. 

Sec.  5.  (1)  “Color  additive”  means  a  material  which  is  a  dye,  pigment  or  other  sub¬ 
stance  made  by  a  process  of  synthesis  or  similar  artifice,  or  extracted,  isolated  or  other¬ 
wise  derived,  with  or  without  intermediate  or  final  change  of  identity  from  a  vegeta¬ 
ble,  animal,  mineral  or  other  source,  or  when  added  or  applied  to  a  food  or  any  part 
thereof  is  capable  alone  or  through  reaction  with  other  substance  of  imparting  color 
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thereto;  except  that  the  term  does  not  include  any  material  which  has  been  or  here¬ 
after  is  exempted  under  the  federal  act.  Nothing  in  this  subsection  shall  be  construed 
to  apply  to  any  pesticide  chemical,  soil  or  plant  nutrient  or  other  agricultural  chemical 
solely  because  of  its  effect  in  aiding,  retarding  or  otherwise  affecting,  directly  or  indi¬ 
rectly,  the  growth  of  other  natural  physiological  process  of  produce  of  the  soil  and 
thereby  affecting  its  color,  whether  before  or  after  harvest. 

(2)  “Color”  includes  black,  white  and  intermediate  grays. 

(3)  “Federal  act”  means  the  federal  food,  drug  and  cosmetic  act,  as  amended. 

HBTCHtr  New  1986,  p.  98,  Act  39,  EH.  Jan.  1, 1968. 

289.706  Scop*  of  low. 

Sec.  6.  The  provisions  of  this  act  regarding  the  selling  of  food  shall  be  considered  to 
include  the  manufacture,  production,  processing,  packing,  exposure,  offer,  possession 
and  bolding  of  any  food  for  sale;  and  die  sale,  dispensing  and  giving  of  food,  and  the 
supplying  of  food  in  the  conduct  of  any  food  establishment 

HISTORY  New  1966  p.  88.  A«  38,  EH.  Jan.  1. 1988. 

289.707  Prohibited  acts. 

Sec.  7.  The  following  acts  and  the  causing  thereof  are  prohibited: 

(a)  The  manufacture,  sale  or  delivery,  holding  or  offering  for  sale  of  any  food  that  is 
adulterated  or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food. 

(c)  The  receipt  in  commerce  of  any  food  that  is  adulterated  or  misbranded,  and  the 
delivery  or  proffered  delivery  thereof  for  pay  or  otherwise. 

(d)  The  sale,  delivery  for  sale,  holding  for  sale  or  offering  for  sale  of  any  food  in  vio¬ 
lation  of  section  18. 

(e)  The  dissemination  of  any  false  advertisement. 

(f )  The  refusal  to  permit  entry  or  inspection,  or  to  permit  the  taking  of  a  sample,  as 
authorized  by  section  24. 

(g)  The  giving  of  a  guaranty  or  undertaking  which  guaranty  or  undertaking  is  false, 
except  by  a  person  who  relied  on  a  guaranty  or  undertaking  to  the  same  effect  signed 
by.  and  containing  the  name  and  address  of  the  person  from  whom  he  received  the 
bod  in  good  faith. 

(h)  The  removal  or  disposal  of  detained  or  embargoed  food  in  violation  of  sections 
11  or  12. 

(i)  The  alteration,  mutilation,  destruction,  obliteration  or  removal  of  the  whole  or 
any  part  of  the  labeling  of,  or  the  doing  of  any  other  act  with  respect  to  a  food,  if  the 
act  is  done  while  the  food  is  held  for  sale  and  results  in  the  food  being  adulterated  or 
misbranded. 

(j)  Forging,  counterfeiting,  simulating  or  falsely  representing,  or  without  proper  au¬ 
thority  using  any  mark,  stamp,  tag,  label  or  other  identification  device  authorized  or 
required  by  regulations  promulgated  under  the  provisions  of  this  act. 

Huron  Y  New  1986  P  88,  Act  39,  Eff.  Jan.  1, 1989. 

289.708  Determination  of  violation;  exception. 

Sec.  8.  If  a  food  is  alleged  to  be  misbranded  because  the  labeling  is  misleading,  or  if 
an  advertisement  is  alleged  to  be  false  because  it  is  misleading,  then  in  determining 
whether  the  labeling  or  advertisement  is  misleading,  there  shall  be  taken  into  account, 
among  other  things,  not  only  representations  made  or  suggested  by  statement,  word, 
design,  device,  sound  or  in  any  combination  thereof,  but  also  the  extent  to  which  the 
labeling  or  advertisement  fails  to  reveal  facts  material  in  the  light  of  such  representa- 
tkms  or  material  with  respect  to  consequences  which  may  result  from  the  use  of  the 
food  to  which  the  labeling  or  advertisement  relates  under  the  conditions  of  use  pre- 
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scribed  in  the  labeling  or  advertisement  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual.  No  label,  labeling  nor  advertising  which  comply  with  the  federal 
act  shall  be  deemed  violative  under  this  act. 

HISTORY:  New  1968,  p.  69.  Act  39,  EH.  Jan.  1,  1969. 


289.709  Additional  remedy;  injunction. 

Sec.  9.  In  addition  to  the  remedies  hereinafter  provided  the  department  may  apply 
to  circuit  court  for,  and  the  court  shall  have  jurisdiction  upon  hearing  and  for  cause 
shown,  to  grant  a  temporary  or  permanent  injunction  restraining  any  person  from  vio¬ 
lating  any  provision  of  section  7  irrespective  of  whether  or  not  there  exists  an  ade¬ 
quate  remedy  at  law. 

HISTORY.  New  1968,  p.  70,  Act  39,  EH.  Jan.  1.  1909. 


289.7 1 0  Penalty;  exceptions. 

Sec.  10.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misde¬ 
meanor.  No  person  shall  be  subject  to  the  penalties  for  having  violated  subdivisions  (a) 
or  (c)  of  section  7  if  he  establishes  a  guaranty  or  undertaking  signed  by,  and  containing 
the  name  and  address  of,  the  person  from  whom  he  received  in  good  faith  the  food,  to 
the  effect  that  the  food  is  not  adulterated  or  misbranded  within  the  meaning  of  this 
act. 

HISTORY:  New  1968,  p.  70,  Act  39,  EH.  Jan.  1,  1969;— Am.  1909,  p.  193,  Act  106,  EH.  Mar.  20.  1970. 


289.71 1  Tagging  adulterated  or  misbranded  food;  condemnation. 

Sec.  11.  (1)  Whenever  a  duly  authorized  agent  of  the  department  finds  or  has  proba¬ 
ble  cause  to  believe  that  any  food  is  adulterated,  or  so  misbranded  as  to  be  dangerous 
to  public  health  or  fraudulent,  within  the  meaning  of  this  act,  he  shall  affix  to  the  food 
a  tag  or  other  appropriate  marking,  giving  notice  that  the  food  is,  or  is  suspected  of  be¬ 
ing,  adulterated  or  misbranded  and  has  been  detained  or  embargoed,  and  warning  all 
persons  not  to  remove  or  dispose  of  the  food  by  sale  or  otherwise  until  permission  for 
removal  or  disposal  is  given  by  the  agent  or  the  court.  It  is  unlawful  for  any  person  to 
remove  or  dispose  of  the  detained  or  embargoed  food  by  sale  or  otherwise  without 
permission. 

(2)  When  food  detained  or  embargoed  under  subsection  (1)  has  been  found  by  the 
agent  to  be  adulterated  or  misbranded,  he  shall  cause  a  petition  to  be  filed  in  the 
circuit  court  in  whose  jurisdiction  the  food  is  detained  or  embargoed  for  a  libel  for 
condemnation  of  the  food.  When  the  agent  has  found  that  the  food  so  detained  or  em¬ 
bargoed  is  not  adulterated  or  misbranded,  he  shall  remove  the  tag  or  other  marking. 

HISTORY:  New  1968,  p.  70,  Act  39,  EH.  Jan.  1, 1969. 

289.712  Destruction  of  adulterated  or  misbranded  food;  costs;  return  of 

corrected  food;  conditions. 

Sec.  12.  If  the  court  finds  that  detained  or  embargoed  food  is  adulterated  or  misb¬ 
randed,  after  entry  of  the  decree,  it  shall  be  destroyed  at  the  expense  of  the  claimant 
thereof,  under  the  supervision  of  the  agent,  and  all  court  costs  and  fees  and  storage 
and  other  proper  expenses  shall  be  taxed  against  the  claimant  of  the  food  or  his  agents. 
If  the  adulteration  or  misbranding  can  be  corrected  by  proper  labeling  or  processing 
of  the  food,  the  court,  after  entry  of  the  decree  and  after  the  costs,  fees  and  expenses 
have  been  paid  and  a  good  and  sufficient  bond,  conditioned  that  the  food  shall  be  so 
labeled  or  processed,  has  been  executed,  may  direct  that  the  food  be  delivered  to 
claimant  for  labeling  or  processing  under  the  supervision  of  an  agent  of  the  depart¬ 
ment.  The  expense  of  the  supervision  shall  be  paid  by  claimant.  The  food  shall  be  re- 
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turned  to  die  claimant  of  the  food  on  the  representation  to  the  court  by  the  depart¬ 
ment  that  the  food  is  no  longer  in  violation  of  this  act,  and  that  the  expenses  of  super¬ 
vision  have  been  paid. 

HISTORY  New  1988.  p.  70,  Act  39,  Eft .  Jan.  1. 1960. 

289.71 3  Unsound  perishable  foods;  condemnation  or  destruction. 

Sec.  13.  When  the  department  or  any  of  its  authorized  agents  finds  in  any  room, 
building,  vehicle  of  transportation  or  other  structure,  any  meat,  seafood,  poultry,  vege¬ 
table,  fruit  or  other  perishable  food  which  is  unsound,  or  contains  any  filthy,  decom¬ 
posed  or  putrid  substance,  or  that  may  be  poisonous  or  deleterious  to  health  or  other¬ 
wise  unsafe,  the  same  being  declared  to  be  a  nuisance,  the  department  or  its 
authorized  agent  shall  forthwith  condemn  or  destroy  or  in  any  other  manner  render 
the  same  unsaleable  as  human  food. 

HISTORY  New  1988,  p.  7D,  Act  39.  EH.  Jan  1. 1909. 

289.7 1 4  Proceedings;  notice;  minor  violations. 

Sec.  14.  The  prosecuting  attorney,  to  whom  the  department  reports  any  violation  of 
this  act.  shall  cause  appropriate  proceedings  to  be  instituted  in  the  proper  courts  with¬ 
out  delay  and  to  be  prosecuted  in  the  manner  required  by  law.  If  action  is  to  be  taken 
against  named  goods,  the  prosecuting  attorney,  either  prior  to  or  at  the  time  of  insti¬ 
tuting  action,  shall  give  notice  by  mail  of  such  action  to  the  manufacturer  and  distribu¬ 
tor  as  named  on  the  goods.  Nothing  in  this  act  shall  be  construed  as  requiring  the  de¬ 
partment  to  report  for  the  institution  of  proceedings  under  this  act,  minor  violations  of 
this  act.  whenever  the  department  believes  that  the  public  interest  will  be  adequately 
served  in  the  circumstances  by  a  suitable  written  notice  or  warning. 

HISTORY  New  1988,  p.  71,  Act  38,  Eff.  Jan.  1, 1969. 

289.71 5  Promulgation  of  regulations;  optional  ingredients;  conformance  of 

definitions  and  standards  with  federal  act. 

Sec.  15.  When  in  the  judgment  of  the  department  such  action  will  promote  honesty 
and  fair  dealing  in  the  interest  of  consumers,  the  department  shall  promulgate  regula¬ 
tions  fixing  and  establishing  for  any  food  or  class  of  food  a  reasonable  definition  and 
standard  of  identity,  and  reasonable  standard  of  quality  and  fill  of  container.  In  pre¬ 
scribing  a  definition  and  standard  of  identity  for  any  food  or  class  of  food  in  which  op¬ 
tional  ingredients  are  permitted,  the  department  shall  designate  the  optional  ingredi¬ 
ents  which  shall  be  named  on  the  label.  The  definitions  and  standards  shall  conform  so 
far  as  practicable  to  the  definitions  and  standards  promulgated  under  authority  of  the 
federal  act. 

HISTORY:  New  1968,  p.  71,  Act  39,  Eff.  Jan.  1, 1909. 

289.71 6  Adulterated  food;  definition. 

Sec.  16.  A  food  is  deemed  adulterated: 

:a!  f  1)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance  which  may  ren¬ 
der  it  injurious  to  health;  but  if  the  substance  is  not  an  added  substance,  the  food  shall 
cot  be  considered  adulterated  under  this  clause  if  the  quantity  of  such  substance  in 
the  food  does  not  ordinarily  render  it  injurious  to  health;  or  (2)  (A)  If  it  bears  or  con¬ 
tains  any  added  poisonous  or  added  deleterius  [sic]  substance,  other  than  one  which  is 
r  a  pesticide  chemical  in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  additive;  or 
ni  a  color  additive,  which  is  unsafe  within  the  meaning  of  section  21;  or  (B)  if  it  is  a 
raw  agricultural  commodity  and  it  bears  or  contains  a  pesticide  chemical  which  is  un¬ 
safe  within  the  meaning  of  section  21;  or  (C)  if  it  is  or  it  bears  or  contains  any  food  ad¬ 
ditive  which  is  unsafe  within  the  meaning  of  section  21;  provided  that  where  a  pesti¬ 
cide  chemical  has  been  used  in  or  on  a  raw  agricultural  commodity  in  conformity  with 
an  exemption  granted  or  tolerance  prescribed  under  section  21,  and  such  raw  agricul¬ 
tural  commodity  has  been  subjected  to  processing  such  as  canning,  cooking,  freezing. 
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dehydrating  or  milling,  the  residue  of  such  pesticide  chemical  remaining  in  or  on  such 
processed  food  shall,  notwithstanding  the  provisions  of  sections  21  and  22  and  clause 
(C)  of  this  section,  not  be  deemed  unsafe  if  such  residue  in  or  on  the  raw  agricultural 
commodity  has  been  removed  to  the  extent  possible  in  good  manufacturing  practice, 
and  the  concentration  of  such  residue  in  the  processed  food  when  ready  to  eat  is  not 
greater  than  the  tolerance  prescribed  for  the  raw  agricultural  commodity;  or  (3)  if  it 
consists  in  whole  or  in  part  of  a  diseased,  contaminated,  filthy,  putrid  or  decomposed 
substance,  or  if  it  is  otherwise  unfit  for  food;  or  (4)  if  it  has  been  produced,  prepared, 
packed  or  held  under  insanitary  conditions  whereby  it  may  have  become  contami¬ 
nated  with  filth,  or  whereby  it  may  have  been  rendered  diseased,  unwholesome  or  in¬ 
jurious  to  health;  or  (5)  if  it  is  the  product  of  a  diseased  animal  or  an  animal  which  has 
died  otherwise  than  by  slaughter,  or  that  has  been  fed  upon  uncooked  garbage  or  un¬ 
cooked  offal  from  a  slaughterhouse;  or  (6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which  may  render  the  contents  injuri¬ 
ous  to  health. 

(b)  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted  or  abstracted 
therefrom;  or  if  any  substance  has  been  substituted  wholly  or  in  part  therefor;  or  if 
damage  or  inferiority  has  been  concealed  in  any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or  weight,  or  re¬ 
duce  its  quality  or  strength  or  make  it  appear  better  or  of  greater  value  than  it  is. 

(c)  If  it  is  confectionery  and  (1)  has  partially  or  completely  imbedded  therein  any 
nonnutritive  object:  This  clause  shall  not  apply  in  the  case  of  any  nonnutritive  object 
if,  in  the  judgment  of  the  director  as  provided  by  regulations,  such  object  is  of  practi¬ 
cal  functional  value  to  the  confectionery  product  and  would  not  render  the  product 
injurious  or  hazardous  to  health;  or  (2)  bears  or  contains  any  alcohol  other  than  alcohol 
not  in  excess  of  1/2  of  1%  by  volume  derived  solely  from  the  use  of  flavoring  extracts; 
or  (3)  bears  or  contains  any  nonnutritive  substance:  This  clause  shall  not  apply  to  a 
safe  nonnutritive  substance  such  as  harmless  coloring,  harmless  flavoring,  harmless  res¬ 
inous  glaze  not  in  excess  of  4/10  of  1%,  harmless  natural  wax  not  in  excess  of  4/10  of 
1%,  harmless  natural  gum  and  pectin  or  to  any  chewing  gum  by  reason  of  its  contain¬ 
ing  harmless  nonnutritive  masticatory  substances  which  is  in  or  on  confectionery  by 
reason  of  its  use  for  some  practical  functional  purpose  in  the  manufacture,  packaging 
or  storage  of  such  confectionery  if  the  use  of  the  substance  does  not  promote  decep¬ 
tion  of  the  consumer  or  otherwise  result  in  adulteration  or  misbranding  in  violation  of 
the  provisions  of  this  act:  For  the  purpose  of  avoiding  or  resolving  uncertainty  as  to 
the  application  of  this  clause,  the  director  may  issue  regulations  allowing  or  prohibit¬ 
ing  the  use  of  particular  nonnutritive  substances. 

(d)  If  it  is  or  bears  or  contains  any  color  additive  which  is  unsafe  within  the  meaning 
of  section  21. 

HISTORY:  New  1968,  p.  71.  Ac«  39.  EH.  Jin.  1. 1968. 

289.71 7  Misbranded  food;  definition. 

Sec.  17.  A  food  is  deemed  misbranded: 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  it  is  offered  for  sale  under  the  name  of  another  food. 

(c)  If  it  is  an  imitation  of  another  food  for  which  a  definition  and  standard  of  iden¬ 
tity  has  been  prescribed  by  regulations  as  provided  by  section  15  or  under  the  federal 
act;  or  if  it  is  an  imitation  of  another  food  that  is  not  subject  to  subsection  (g)  of  this 
section,  unless  its  label  bears,  in  type  of  uniform  size  and  prominence,  the  word  “imi¬ 
tation”,  and,  immediately  thereafter,  the  name  of  the  food  imitated. 

(d)  If  its  container  is  so  made,  formed  or  filled  as  to  be  misleading. 
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(e)  IS  in  package  form,  unless  it  bears  a  label  containing  (1)  the  name  and  place  of 
business  of  die  manufacturer,  packer  or  distributor;  and  (2)  an  accurate  statement  of 
the  quantity  of  the  contents  in  terms  of  weight,  measure  or  numerical  count,  except 
that  reasonable  variations  are  permitted,  and  exemptions  as  to  small  packages  shall  be 
established  by  regulations  prescribed  by  the  department. 

(f)  If  any  word,  statement  or  other  labeling  required  by  or  under  authority  of  this 
act  is  not  prominently  placed  on  the  label  with  conspicuousness,  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood. 

(g)  If  it  purports  to  be  or  is  represented  as  a  food  for  which  a  definition  and  standard 
of  identity  has  been  prescribed  by  regulations  as  provided  by  section  15  or  under  the 
federal  act,  unless  it  conforms  to  such  definition  and  standard,  and  its  label  bears  the 
name  of  the  food  specified  in  the  definition  and  standard,  and,  insofar  as  may  be  re¬ 
quired  by  the  regulations,  the  common  names  of  optional  ingredients,  other  than 
spices,  flavoring  and  coloring,  present  in  such  food. 

(h)  If  it  purports  to  be  or  is  represented  as: 

(1)  A  food  for  which  a  standard  of  quality  has  been  prescribed  by  regulations  as  pro¬ 
vided  by  section  15  and  its  quality  falls  below  such  standard  unless  its  label  bears,  in 
such  manner  and  form  as  such  regulations  specify,  a  statement  that  it  falls  below  such 
standard. 

(2)  A  food  for  which  a  standard  or  standards  of  fill  of  container  have  been  pre¬ 
scribed  by  regulation  as  provided  by  section  15,  and  it  falls  below  the  standard  of  fill 
of  container  applicable  thereto,  unless  its  label  bears,  in  such  manner  and  form  as  the 
regulations  specify,  a  statement  that  it  falls  below  the  standard. 

(i)  If  it  is  not  subject  to  the  provisions  of  subdivision  (g)  of  this  section,  unless  it 
bears  labeling  clearly  giving  (1)  the  common  or  usual  name  of  the  food,  if  any  there  be, 
and  (2)  in  case  it  is  fabricated  from  2  or  more  ingredients,  the  common  or  usual  name 
of  each  ingredient;  except  that  spices,  flavorings  and  colorings,  other  than  those  sold 
as  such,  may  be  designated  as  spices,  flavorings  and  colorings,  without  naming  each. 
To  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of  this  subdivision  is 
impractical  or  results  in  deception  or  unfair  competition,  exemptions  shall  be  estab¬ 
lished  by  regulations  promulgated  by  the  department. 

ijj  If  it  bears  or  contains  any  artificial  flavoring,  artificial  coloring  or  chemical  pres¬ 
ervative,  unless  it  bears  labeling  stating  that  fact.  To  the  extent  that  compliance  with 
the  requirements  of  this  paragraph  is  impracticable,  exemptions  shall  be  established  by 
regulations  promulgated  by  the  director. 

ik)  If  it  purports  to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral  or  other  dietary  properties  as  the  de¬ 
partment  determines  to  be  and  by  regulations  prescribed,  as  necessary  in  order  to  fully 
inform  purchasers  as  to  its  value  for  such  uses.  To  the  extent  that  compliance  with  the 
requirements  of  this  subdivision  is  impracticable,  exemptions  shall  be  established  by 
regulations  promulgated  by  the  department. 

(1/  If  it  is  a  product  intended  as  an  ingredient  of  another  food  and  when  used  ac¬ 
cording  to  the  directions  of  the  purveyor  will  result  in  the  final  food  product  being 
adulterated  or  misbranded. 

;mj  If  it  is  a  color  additive  unless  its  packaging  and  labeling  are  in  conformity  with 
such  packaging  and  labeling  requirements  applicable  to  such  color  additive  prescribed 
under  the  provisions  of  the  federal  act. 

HISTORY  New  1968,  p.  72.  Act  39,  EH.  Jul  1. 1969;— Am.  1969,  p  193,  Act  106.  EH.  Mar.  20. 1970. 

289.71 8  Distribution;  investigation  and  regulation;  permits. 

Sec.  18.  When  the  department  finds  after  investigation  that  the  distribution  in  this 
state  of  any  class  of  food  may  be  injurious  to  health,  by  reason  of  contamination  with 
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microorganisms  during  manufacture,  processing  or  packing  thereof  in  any  locality,  and 
that  the  injurious  nature  cannot  be  adequately  determined  after  the  food  has  entered 
commerce,  and  in  such  case  only  it  shall  promulgate  regulations  providing  for  the  is¬ 
suance  to  manufacturers,  processors  or  packers  of  such  class  of  food  in  the  locality  of 
permits,  to  which  shall  be  attached  such  conditions  governing  the  manufacture,  proc¬ 
essing  or  packing  of  the  class  of  food,  for  such  temporary  period  of  time,  as  may  be 
necessary  to  protect  the  consumers.  After  the  effective  date  of  the  regulations,  and 
during  the  temporary  period,  no  person  shall  introduce  or  deliver  for  introduction  into 
commerce  any  such  food  manufactured,  processed  or  packed  by  any  manufacturer, 
processor  or  packer  unless  the  manufacturer,  processor  or  packer  holds  a  permit  issued 
by  the  department  as  provided  by  the  regulations. 

HISTORY:  New  1968.  p.  73.  Act  39.  EH.  Jan.  1,  1909. 

289.71 9  Suspension  of  permit;  reinstatement. 

Sec.  19.  The  department  may  suspend  immediately  upon  notice  any  permit  issued 
under  section  18  if  it  is  found  that  any  of  the  conditions  of  the  permit  have  been  vio¬ 
lated.  The  holder  of  a  permit  so  suspended  at  any  time  may  apply  for  reinstatement  of 
the  permit.  The  department,  immediately  after  prompt  hearing  and  inspection  of  the 
establishment,  shall  reinstate  the  permit  if  it  finds  that  adequate  measures  have  been 
taken  to  comply  with  and  maintain  the  conditions  of  the  permit,  as  originally  issued,  or 
as  amended. 

HISTORY:  New  1968.  p.  73.  Act  39.  EH.  Jan.  1, 1960. 

289.720  Inspection;  access  to  factory  or  establishment;  denial  of  access. 

Sec.  20.  Any  officer  or  employee  duly  designated  by  the  department  shall  have  ac¬ 
cess  to  any  factory  or  establishment,  the  operator  of  which  holds  a  permit  issued  by 
the  department  for  the  purpose  of  ascertaining  whether  or  not  the  conditions  of  the 
permit  are  being  complied  with.  Denial  of  access  for  inspection  is  ground  for  suspen¬ 
sion  of  the  permit  until  access  is  freely  given  by  the  operator. 

HISTORY:  New  1968,  p.  73,  Act  39.  EH.  Jan.  1, 1999. 

289.721  Unsafe  food  containing  additives;  exemptions. 

Sec.  21.  Any  added  poisonous  or  deleterious  substance,  any  food  additive,  any  pesti¬ 
cide  chemical  in  or  on  a  raw  agricultural  commodity,  or  any  color  additive,  with  re¬ 
spect  to  any  particular  use  or  intended  use  shall  be  deemed  unsafe  for  the  purpose  of 
application  of  clause  (2)  (A)  of  subdivision  (a)  of  section  16  with  respect  to  any  food, 
unless  there  is  in  effect  a  federal  regulation  or  exemption  from  regulation  under  the 
federal  food,  drug  and  cosmetic  act,  meat  inspection  act,  poultry  products  inspection 
act  or  other  federal  acts,  or  a  regulation  pursuant  to  section  22  limiting  the  quantity  of 
the  substance,  and  the  use  or  intended  use  of  the  substance  conforms  to  the  terms  pre¬ 
scribed  by  the  regulation.  While  such  regulation  is  in  effect,  a  food  shall  not,  by  reason 
of  bearing  or  containing  the  substance  in  accordance  with  the  regulation,  be  consid¬ 
ered  adulterated  within  the  meaning  of  clause  (1)  of  subdivision  (a)  of  section  16. 

HISTORY:  New  1968,  p.  74.  Act  39.  Eff.  Jan.  1,  I960. 

289.722  Additives;  regulations. 

Sec.  22.  The  department,  when  consumer  safety  or  other  considerations  in  the  state 
so  require,  after  public  hearing  clearly  establishing  a  necessity,  may  adopt,  amend  or 
repeal  regulations  whether  or  not  in  accordance  with  regulations  promulgated  under 
the  federal  act  prescribing  therein  tolerances  for  any  added  poisonous  or  deleterious 
substances,  for  food  additives,  for  pesticide  chemicals  in  or  on  raw  agricultural  com¬ 
modities  or  for  color  additives,  including,  but  not  limited  to,  zero  tolerances,  and  ex¬ 
emptions  from  tolerances  in  the  case  of  pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  and  prescribing  the  conditions  under  which  a  food  additive  or  a  color 
additive  may  be  safely  used  and  exemptions  where  the  food  additive  or  color  additive 
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is  to  be  used  solely  for  investigational  or  experimental  purposes,  upon  its  own  motion 
or  upon  the  petition  of  any  interested  party  requesting  that  a  regulation  l>e  estab¬ 
lished. 

HISTORY  No*  1968,  p  TL  Act  39.  EH.  Jan.  1.  1969. 

289.723  General  rules  and  regulations. 

Sec.  23.  .After  public  hearing,  the  department  shall  make  reasonable  rules  and  regu¬ 
lations  for  the  implementation  of  this  act  in  accordance  with  the  provisions  of  Act  No. 
SS  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Com¬ 
piled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY  Nc*  1968.  p.  72.  Act  39.  EH.  Jan.  1.  1989. 

289.724  Access  to  factory,  warehouses,  establishment  or  vehicles  for  in¬ 
spection;  samples  or  specimen. 

Sec.  24.  The  department  or  its  duly  authorized  agent  shall  have  free  access  at  all 
reasonable  hours  to  any  factory,  warehouse  or  establishment  in  which  foods  are  manu¬ 
factured.  processed,  packed  or  held  for  introduction  into  commerce,  or  sold  to  the 
consuming  public,  or  to  enter  any  vehicle  being  used  to  transport  or  hold  such  foods  in 
commerce,  for  the  purpose  of  inspecting  such  factory,  w'arehouse,  establishment  or  ve- 
hic  le  to  determine  if  any  of  the  provisions  of  this  act  are  being  violated,  and  to  secure 
samples  or  specimens  of  any  food  after  paying  or  offering  to  pay  for  such  sample.  The 
department  may  make  examinations  of  samples  secured  under  the  provisions  of  this 
section  to  determine  whether  or  not  any  provision  of  this  act  is  being  violated. 

HISTORY  Vn  1968,  p.  72,  Art  39.  EH.  Jan.  1.  1969. 

289.725  Annual  report  td  governor  and  legislature;  dissemination  of  infor¬ 
mation. 

Sec.  25.  The  department  shall  submit  to  the  governor  and  the  legislature  an  annual 
report  summarizing  all  judgments,  decrees  and  court  orders  which  have  been  ren¬ 
dered  under  this  act,  including  the  nature  of  the  charge  and  the  disposition  thereof. 
The  department  may  disseminate  such  information  regarding  food  as  it  deems  neces¬ 
sary  to  protect  the  health  of  the  consumer  and  the  protection  of  the  consumer  against 
fraud.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  department  from  col¬ 
lecting.  reporting  and  illustrating  the  results  of  the  investigations  of  the  department. 

HISTORY  Nr*  1968,  p.  72,  Act  39.  EH.  Jan  1.  1969. 

289.726  Effective  date. 

Sec.  26.  This  act  shall  take  effect  on  January  1,  1969. 

HISTORY  Vr*  1968,  p.  73,  .Act  39.  EH.  Jan.  1 ,  1969. 


289.727  Repeals. 

Sec.  27.  The  following  acts  and  parts  of  acts,  as  amended,  are  repealed: 


Year 

Public  Act  No. 

Compiled  Law  Sections  (1948) 

1SS1 

254 

752.4  to  752.6 

1903 

123 

289.541  and  289.542 

1905 

7 

289.141  and  289.142 

1931 

328 

750.17  and  750.19 

Sections  17  and  19 
to  24 

to  750.24 

HISTORY  Sn*  1968.  p.  73.  Art  39,  EH.  Jan.  1,  1969. 
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CHAPTER  290.  AGRICULTURE — WEIGHTS,  MEASURES  AND  STANDARDS 


Weights  and  Measures 
Act  168  of  1913 
290.1-290.10  Repeated. 


290.17 

290.19 


290-21 


290.31 


290.41 


290.51 

290.52 
29032a 
29033 


29034 


29035 

29036 

29037 

29038 


29039 


290.60 

290.61 


29061a 


Weights  and  Measures 
Ol  31,  R.S.  1846 
Repeated. 

Repeated. 

Fruit  Standards 
Act  17  of  1929 
Legal  fruit  standards. 

Weight  per  Bushel 
Act  223  of  1863 
Weight  per  busheL 

Weight  of  Lime 
Act  84  of  1871 

Stone  lime;  weight  of  bushel. 

Apples,  Taxation 
Act  87  of  1939 

Apples;  taxation;  declaration  of  policy. 
Apples;  definitions. 

Districts. 

Michigan  state  apple  commission;  mem¬ 
bers,  qualifications,  appointment,  terms; 
quorum;  salary,  expenses. 

Michigan  state  apple  commission;  corpo¬ 
rate  body;  seal;  copies  of  records  admis¬ 
sible  in  evidence,  effect. 

Repealed. 

Michigan  state  apple  commission;  trea¬ 
surer,  bond;  deposit  of  moneys. 

Liability,  state  and  members  exempt; 
disbursements  limited  to  collections. 
Michigan  state  apple  commission;  pow¬ 
ers  and  duties. 

Officers,  rules  and  regulations. 
Administration  of  act. 
Secretary-manager,  attorneys,  clerks, 
employees,  compensation. 

Offices,  expenses,  contracts. 
Investigation;  prosecution. 

Scientific  research. 

Advertising  manager,  agents,  agencies. 
Advertising  contracts. 

Books,  records,  accounts,  inspection. 
Dissemination  of  information  as  to  mar¬ 
ket  and  crop  conditions. 

Assessment  upon  apples;  exemptions; 
use  of  proceeds. 

Growers,  dealers,  processors;  records, 
form,  preservation,  inspection. 
AsKssnent;  method  of  collection; 
stamps,  refunds  to  non-partkapatiiig 
growers. 

^fon'paIticipating  growers;  exemption 
certificate. 

Same;  refund  on  sales  as  fresh  fruit 
Same;  payment  of  refunds. 

Same;  notice  to  processor  of  exemption. 
Transportation,  storage,  processing  with¬ 
out  stamps  prohibited. 

Aaessment;  payment,  refund. 


290.61b  Referendum  on  change  of  rate  of  assess¬ 
ment 

290.62  Violation  of  act;  misdemeanor. 

290.63  Prosecutions,  venue;  restraint  of  viola¬ 

tions. 

290.64  Law  enforcement  officials;  department 
of  agriculture,  duty. 

290.65  Construction  of  act;  saving  clause. 

290.66  Rules  and  regulations;  filing,  publica¬ 

tion,  effective  date. 

Bushel  of  Apples 
Act  63  of  1877 

290.71  Apples;  weight  of  bushel. 

Grades  for  Apples 
Act  132  of  1937 

290.81  Standard  grades  for  apples;  authority  of 
commissioner  of  agriculture. 

290.82  Sates  of  unclassified  apples,  restrictions; 
sates  to  canning  factories,  cider  mills  or 
other  by-product  plants;  shipment  of  by¬ 
product  apples,  containers. 

290.83  Person;  definition. 

290.84  Unlawful  acts. 

290.85  Unlawful  acts;  labels,  tags,  cards. 

290.86  Enforcement  of  act;  duty  of  commis¬ 
sioner  of  agriculture. 

290.87  Inspection;  samples. 

290.88  Rules  and  regulations. 

290.89  Intent  and  purpose;  application. 

290.90  Violation  of  act;  misdemeanor. 

Standard  Barrel 
Act  88  of  1917 

290.101  Standard  barrel  for  fruits,  vegetables  and 
dry  commodities  other  than  cranberries. 

290.102  Violation;  definition;  penalty. 

290.103  Variations;  prosecutions;  commodities 
sold  by  weight  or  count 

290.104  Effective  date. 


Weights  of  Flours,  Corn  Meal,  Hominy 
Act  10  of  1945 

290.111  Flours,  meals,  hominy  and  hominy  grits; 
packing  for  sale,  standard  weights,  ex¬ 
ceptions. 

290.112  Violation;  misdemeanor. 

290.113  Enforcement  and  prosecution. 

Peach  Baskets 
Act  101  of  1871 

290.121  Repealed. 

Climax  Baskets  and  Other  Containers 
Act  74  of  1917 

290.131  Standard  climax  baskets  for  fruits  and 
vegetables. 

290.132  Standard  containers  for  small  fruits,  ber¬ 
ries  and  vegetables. 

290.133  Violations  of  act;  penalty;  foreign  ship¬ 
ments. 

290.134  Examination  and  test;  variation  regula¬ 
tions. 

290.135  Duty  of  prosecuting  attorney. 

290.136  Guaranty  relieving  dealer  from  prosecu¬ 
tion;  liability  of  guarantor. 

290.137  Effective  date. 
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Grape  Standards 
Act  145  of  1925 

290. 14 1  Fancy  table  grapes;  definition,  packing. 

290.142  No.  1  grapes;  definition,  packing. 

290.143  No.  2  grapes;  definition,  packing. 

290.144  Frosted  grapes. 

290.145  Marking  requirements. 

290.146  Definition  of  terms. 

290. 147  Right  of  entry. 

290.148  Violation  of  act;  misdemeanor,  penalties. 

Irish  Potatoes.  Standards 
Act  220  of  1929 

290.151  Table  stock  potatoes;  standard  grades. 

290.152  Potatoes;  definitions. 

290.153  Unlawful  sale  or  commerce  in  ungraded 
potatoes. 

290.154  Sale  and  transportation  without  required 
branding  on  container  unlawful;  cards; 
conclusive  evidence. 

290.155  Inspection  of  potatoes  in  storage  or  in 
transit. 

290.156  Inspection  of  potatoes  in  storage  or  in 
transit;  taking  samples,  payment. 

290.157  Enforcement;  right  of  entry  for  inspec¬ 
tion. 

290. 158  Enforcement;  rules  and  regulations. 

290.159  Intent  of  act. 

290.161  Person,  definition;  liability  for  violation 
by  employe. 

290. 162  Violation  of  act;  misdemeanor,  penalty. 
Transportation  of  Potatoes 

Act  227  of  1929 

290.171-290.174  Repealed. 

Potato  Industry  Council 
Act  208  of  1961 

290.181-290.192  Repealed. 

Bread  Standards 
Act  317  of  1941 

290.201  Standard  pan  sizes  for  bread. 

290.202  Act  applicable  only  to  white  bread  sold 
at  retail;  restaurants  exempted. 

290.203  Violation  of  act;  misdemeanor. 

Linseed  or  Flaxseed  Oil 
Act  110  of  1909 

290.251  Linseed  or  flaxseed  oil;  raw  or  boiled,  re¬ 
quirements;  adulterated. 

290.252  Linseed  or  flaxseed  oil;  name  on  barrel 
or  container;  evidence  of  violation. 

290.253  Linseed  or  flaxseed  oil;  compounds, 
branding;  misbranded,  definition. 

290.254  Enforcement. 

290.255  Right  of  access;  samples;  duty  to  prose¬ 
cute;  hindering  prohibited. 

290.256  Penalty;  suit  to  recover  fine. 

Naval  Stores  Standards 
Act  57  of  1925 

290.301  Naval  stores  standards;  definitions. 

290.302  Standards  of  quality  and  purity. 

290.303  Prohibited  acts. 

290.304  Enforcement;  rights  and  duties  of  com¬ 
missioner  and  agents. 

290.305  Violation  of  act;  penalty. 


290.351 

290.352 

290.353 

290.354 

290.355 

290.356 

290.357 

290.358 

290.359 

290.360 

290.401 

290.421 

290.422 


290.423 


290.424 

290.425 

290.426 

290.427 

290.428 

290.429 

290.430 


290.451 

290.452 

290.453 

290.454 

290.455 

290.456 


Galvanized  Wire  Fence 
Act  227  of  1915 

Galvanized  wire  fence;  standard  test 
gauge. 

Galvanized  wire  fence;  galvanizing  test. 
Galvanized  wire  fence;  standard  grades. 
Galvanized  wire  fence;  label. 

Galvanized  wire  fence;  label,  annexing 
conditions;  fee. 

Galvanized  wire  fence;  test,  board  of  ag¬ 
riculture;  permit;  label  contents. 
Galvanized  wire  fence;  unlawful  sales, 
penalty;  civil  liability. 

Galvanized  wire  fence;  taking  samples; 
tests. 

Tests,  accounts,  publication;  expenses; 
unexpended  balance. 

Effective  date. 

Standard  Log  Rule 
Act  208  of  1941 

Standard  log  rule;  establishment. 

Potato  Industry  Commission 
Act  29  of  1970 

Potato  industry  commission;  definitions. 
Potato  industry  commission;  creation, 
composition,  qualifications. 

Geographic  districts. 

Terms,  limit,  length;  vacancies. 

Annual  meeting  of  growers;  vacancies. 
Chairman;  quorum;  meetings. 
Compensation. 

Funds. 

Retailers;  processors,  voluntary  fee. 

Gifts  and  grants. 

Books  and  records;  inspection;  audit. 
Financial  report 

Potato  industry  commission;  duties. 

Sales  promotion. 

Rules. 

Assessment,  increase. 

Committees. 

Personnel;  expenses. 

Assessment  on  growers  and  shippers. 
Assessment;  failure  to  pay,  penalty. 

False  information;  penalty. 

Enforcement  of  act;  reimbursement  for 
costs. 

Assessment;  referendum;  vote  required. 
Referendum  on  commission’s  continu¬ 
ance. 

Repeal. 

Wholesale  Potato  Dealers 
Act  158  of  1964 

Wholesale  potato  dealers;  definitions. 
Wholesale  potato  dealers;  licenses,  ex¬ 
emptions. 

Wholesale  potato  dealers;  application, 
contents,  fees. 

Wholesale  potato  dealers;  display  of  li¬ 
cense,  inspection. 

Wholesale  potato  dealers;  identification 
cards,  fee;  disposition  of  fees. 

License;  refusal,  cancellation,  suspension 
and  expiration. 
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290.457  Records;  examination. 

290.458  Surety  bond;  conditions,  exemptions. 

290.459  Coverage  and  amount  of  bond;  failure  to 
file  additional  bond,  license  suspension 
or  revocation. 

290.460  Default  of  licensee;  claim  by  grower. 

290.461  Repealed. 

290.461a  Examination  of  records;  inquiries;  sei¬ 

zures;  hearing  report  of  findings;  appeal; 
surety  bond;  settlement  of  claims. 

290.462  Default  of  licensee;  late  claims. 

290.463  Rules  and  regulations. 

290.464  Waiver. 

290.465  Violation  of  act;  misdemeanor,  penalty. 

290.466  Repeal 

Cherries 
Act  228  of  1947 

290.501  Cherries;  purpose  of  act 

290502  Cherries;  definitions. 

SO- 503  Michigan  cherry  commission;  members, 

term,  appointment  quorum,  compensa¬ 
tion,  expenses. 

290.504  Cherry  commission;  corporate  powers; 
seal;  certified  records  as  evidence. 

290505  Cherry  commission;  secretary-manager, 
compensation. 

290506  Cherry  commission;  treasurer;  moneys, 
deposit  disbursement;  fidelity  bond. 

290507  Non-liability  of  state,  members  or  em¬ 

ployees  for  acts  of  cherry  commission; 
disbursement  of  funds. 

290508  Powers  and  duties  of  cherry  commission. 

29050B  Taxation  of  cherries;  deducting  or  remit- 
ting  assessment;  growers  election;  ex¬ 
penditures. 

290510  Keeping  of  records;  form,  inspection  by 
commission;  reports  based  on  records. 

29051 1  Violation  of  act  misdemeanor. 

290512  Prosecutions  under  act;  jurisdiction  of 

courts. 

2905 1 3  Enforcement  of  act 

2Sd5 14  Rules,  regulations,  orders;  filing,  publi¬ 
cation,  effective  date. 

290515  Repealed. 

Liming  Material 
Act  162  of  1955 

20531  Liming  material;  definition;  container  la¬ 

bel,  contents;  exception. 

290532  Liming  material;  vendor's  certificates  of 

analysis  and  contents,  samples. 

290533  Liming  material;  license  fee;  records. 

290534  Liming  material;  annual  analysis. 

290-535  .Annual  report  of  director  of  agriculture; 

surplus  from  license  fees. 

*0536  Violation;  penalty,  damages  for  misre¬ 

presentation. 

290537  Selection  of  material  for  analysis;  inspec¬ 

tion;  seizure. 

50538  Enforcement;  rules  and  regulations. 

Beans 

Act  114  of  1965 

290551  Beans;  definitions. 

290552  Beans;  districts. 

290553  Michigan  bean  commission;  members, 

terms. 


290554 

290.555 

290556 

290557 

290558 

290559 

290.560 

290561 

290562 

290563 

290564 

290565 

290566 

290567 

290.568 


Bean  commission;  appointment,  meet¬ 
ings. 

Bean  commission;  quorum,  compensa¬ 
tion,  expenses. 

Bean  commission;  chairman,  treasurer, 
other  officers. 

Bean  commission;  deposit  of  moneys  re¬ 
ceived;  treasurer’s  bond. 

Bean  commission;  body  corporate,  seal 
records  as  evidence. 

Bean  commission;  state  and  employees 
not  liable  for  acts;  disbursements. 

Bean  commission;  powers  and  duties. 
Enforcement;  reimbursement  for  costs. 
Assessment  on  beans  grown. 
Nonparticipating  grower;  election,  form, 
certificate. 

Rate  of  assessment;  petition,  referen¬ 
dum. 

First  receiver;  records,  grower’s  records. 
Violation  of  act;  misdemeanor,  penalty. 
Continuation  of  act;  petition,  referen¬ 
dum,  transfer  of  assets. 

Effective  date. 


Weights  and  Measures  Act  of  1964 
Act  283  of  1964 

290.601  Weights  and  measures  act  of  1964;  short 
title. 

290.602  Weights  and  measures;  definitions. 

290.603  Weights  and  measures;  systems  and  defi¬ 
nitions  recognized. 

290.604  State  standards;  location,  removal,  certi¬ 
fication. 

290.605  State  standards;  office  standards,  held 
standards,  verification. 

290.606  State  director  of  weights  and  measures; 
deputy,  inspectors. 

290.607  State  director  of  weights  and  measures; 
standards;  custody,  enforcement,  super¬ 
vision,  reports. 

290.608  State  director  of  weights  and  measures; 
rules  and  regulations. 

290.609  State  director  of  weights  and  measures; 
testing  of  standards,  inspections;  testing 
of  weights  and  measures  for  state  pur¬ 
chases. 


290.610 

290.611 

290.612 


State  director  of  weights  and  measures; 
inspecting  and  testing  of  weights  and 
measures  kept  for  sale  or  used  commer¬ 
cially;  sampling. 

State  director  of  weights  and  measures; 
investigation  of  complaints;  commercial 
transactions. 

State  director  of  weights  and  measures; 
weight,  measurement,  or  inspection  of 
packages  of  commodities,  sampling  pro¬ 
cedures. 


290.613  State  director  of  weights  and  measures; 
stop-use  orders,  stop-removal  orders,  re¬ 
moval  orders. 

290.614  State  director  of  weights  and  measures; 
approval,  rejection,  condemnation,  con¬ 
fiscation. 


290.615  State  director  of  weights  and  measures; 

enforcement,  seizure  without  formal 
warrant. 
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290.616 

290.617 

290.618 

290.619 

290.620 

290.621 

290.622 


290.623 


290.624 

290.625 


290.626 

290.627 


290.628 


290.628a 


290.628b 


290.629 

290.630 

290.631 

290.632 

290.633 


State  director  of  weights  and  measures; 
powers  of  deputy  director  and  inspec¬ 
tors. 

Sealer  of  weights  and  measures,  deputy 
sealers,  supervising  inspectors,  dty  and 
county  inspectors;  appointment. 

Sealer  of  weights  ana  measures,  deputy 
sealers,  supervising  inspectors,  city  and 
county  inspectors;  jurisdiction;  city  or 
county  ordinances. 

City  and  county  official  standards;  com¬ 
parison  with  state  standards. 

Joint  county  and  city  weights  and  meas¬ 
ures  jurisdiction;  powers. 

State  director  of  weights  and  measures; 
concurrent  enforcement  powers. 
Rejected  or  condemned  weights  and 
measures;  disposition. 

Commodities,  liquid,  nonliquid,  meas¬ 
urement;  exceptions. 

Package  labels;  contents;  allowable  vari¬ 
ations. 

Package  labels;  random  weights,  meas¬ 
ures  or  counts,  additional  declarations. 
Packages;  misleading  wrappers. 
Packages;  advertisement,  declaration  of 
quantity. 

Commodities;  sale  by  weight,  net 
weight. 

Meat,  meat  products,  poultry  and  sea¬ 
food  sold  by  weight;  food  combination 
sold  by  weight,  quantity  representation 
by  total  weight  of  product  or  combina¬ 
tion. 

Commodity  or  service;  sale  by  weight, 
measure  or  count;  misrepresentation; 
display  of  price  induding  fraction  of  a 
cent 

Obstruction  of  enforcement  officers. 
Impersonation  of  officers. 

Prohibited  acts. 

Injunction. 

Proof  of  existence  of  weight,  measure  or 
device;  presumption. 


290.634  Repeal 

Agricultural  Commodities  Marketing  Act 
Act  232  of  1965 

290.651  Agricultural  commodities  marketing  act; 
short  tide. 

290.652  Agricultural  commodities  marketing  act; 
definitions. 

290.653  Marketing  agreements;  provisions  al¬ 
lowed. 

290.654  Inspection  and  grading;  approved  in¬ 
spectors. 

290.655  Assessments;  collection,  maximum. 

290.656  Marketing  program;  temporary  suspen¬ 
sion,  duration. 

290.657  Commodity  committee;  membership, 
appointment,  expenses,  duties. 

290.658  Deposit  of  moneys  collected;  expendi¬ 
tures. 

290.659  Refunds. 

290.660  Petition  for  program  or  amendment;  no¬ 
tice,  hearing,  decision  by  director. 

290.661  Referendum;  conditions  for  assent 

290.662  Referendum;  director  to  establish  proce¬ 
dures  for  determination  of  volume. 

290.663  Termination  of  program;  petition,  hear¬ 
ing,  recommendation,  referendum. 

290.664  Program  approved  by  referendum; 
duties  of  director. 

290.665  Proposed  programs;  necessary  provi¬ 
sions. 

290.666  Deposit  by  applicants  of  funds  for  ex¬ 
penses;  reimbursement 

290.667  Marketing  agreements  with  producers, 
handlers  and  others;  effective  date. 

290.668  Rules  and  regulations;  duty  of  director. 

290.609  Actions  at  law  or  in  equity;  director  may 

institute. 

290.670  Suspension  of  statute  where  marketing 
program  approved;  exception. 

290.671  Referendum;  required  each  fifth  year. 


290.1  -290.1 0  Repealed.  1 964,  p.  538,  Act  283,  Eff.  Aug.  28. 

Sections  provided  for  state  superintendent  of  weights  and  measures,  state  and  local  sealers  and  inspectors,  prescribed  their  powers  and 
duties,  and  provided  penalties  for  fraud  and  deception  in  use  of  false  weights  and  measures  and  confiscation  thereof 


R.S.  1846,  Ch.  31. 


WEIGHTS  AND  MEASURES. 


Secs.  1-16. 

HISTORY:  CL  1857, 1241-1256; — CL  1871. 1528-1543;— How.  1550-1565;— CL  1897,  4882-4897;— Rep.  1913,  p.  292,  Act  168.  Eff.  Aue 
14.  being  CL  1929. 5543. 

290.17  Repealed.  1968,  p.  460,  Act  264,  Eff.  Nov.  1 5. 

Section  defined  hundred  weight;  contracts  construed  accordingly  unless  inconsistent  with  special  agreement  of  contracting  parties. 

Sec.  18. 

HISTORY:  CL  1857, 1258:— Rep.  1945,  p.  410.  Act  267,  tad.  EH.  May  25. 

This  section  was  superseded  by  Act  223  of  1863,  being  Compilers'  }  290.31. 

290.1 9  Ropoolod.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Section  provided  standard  measure  for  fruits,  charcoal  and  other  commodities  sold  by  heaped  measure. 
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Act  17, 1929,  p.  41;  Eff.  Aug.  28. 

AN  ACT  to  define  and  fix  standards  for  fruits  in  this  state  where  other  standards  are 
not  specifically  prescribed  by  law. 


The  People  of  the  State  of  Michigan  enact: 

390.21  Ugd  fruit  standards. 

Sec.  1.  That  standards  established  by  the  United  States  secretary  of  agriculture  for 
fruits  shall  be  accepted  as  the  legal  standards,  except  in  cases  where  other  standards 
are  specifically  prescribed. 

BISTORT:  CL  1929, 5546; — CL  1948, 290X1. 

C  S.  STANDARDS:  Vtt  at  pan  food  Orakjtb  mtritohnd  by  US.  Secy,  of  Agriculture,  me  Compton'  $  280.111. 

CRAPES.  Standards,  we  Compdert*  f  290.141  et  wq. 

APPLES:  a—dndk,  we  Coanpden'  1 290J1  el  wq. 


Act  223, 1863,  p.  378;  Eff.  Jun.  22. 

AN  ACT  to  provide  for  the  weight  per  bushel,  of  certain  grain,  dried  fruit,  coal, 
vegetables  and  products. 


The  People  of  the  State  of  Michigan  enact: 

290.31  Weight  par  bushel. 

Sec.  1.  That  whenever  wheat,  rye,  shelled  com,  com  on  the  cob,  corn  meal,  oats, 
buckwheat,  beans,  clover  seed,  timothy  seed,  flax  seed,  hemp  seed,  millet  seed,  blue 
grass  seed,  red  top  seed,  barley,  dried  apples,  dried  peaches,  potatoes,  potatoes 
sweet),  onions,  turnips,  peas,  cranberries,  dried  plums,  castor  beans,  salt,  mineral  coal, 
Hungarian  grass  seed,  orchard  grass  seed,  osage  orange  seed,  beets,  carrots  or  parsnips, 
shall  be  sold  by  the  bushel,  and  no  special  agreement  as  to  the  measure  or  weight 
thereof  shall  be  made  by  die  parties,  the  measure  thereof  shall  be  ascertained  by 
weight,  and  shall  be  computed  as  follows,  viz: 

60  pounds  for  a  bushel  of  wheat; 

56  pounds  for  a  bushel  of  rye; 

56  pounds  for  a  bushel  of  shelled  com; 

70  pounds  for  a  bushel  of  com  on  the  cob; 

50  pounds  for  a  bushel  of  com  meal; 

32  pounds  for  a  bushel  of  oats; 

48  pounds  for  a  bushel  of  buckwheat; 

60  pounds  for  a  bushel  of  beans; 

60  pounds  for  a  bushel  of  clover  seed; 

45  pounds  for  a  bushel  of  timothy  seed; 

56  pounds  for  a  bushel  of  flax  seed; 

44  pounds  for  a  bushel  of  hemp  seed; 

50  pounds  for  a  bushel  of  millet  or  Hungarian  grass  seed; 

14  pounds  for  a  bushel  of  blue  grass  seed; 

14  pounds  for  a  bushel  of  red  top  seed; 

48  pounds  for  a  bushel  of  barley; 

22  pounds  for  a  bushel  of  dried  apples; 

28  pounds  for  a  bushel  of  dried  peaches; 

60  pounds  for  a  bushel  of  potatoes; 
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56  pounds  for  a  bushel  of  sweet  potatoes; 

54  pounds  for  a  bushel  of  onions; 

58  pounds  for  a  bushel  of  turnips; 

60  pounds  for  a  bushel  of  peas; 

40  pounds  for  a  bushel  of  cranberries; 

28  pounds  for  a  bushel  of  dried  plums; 

46  pounds  for  a  bushel  of  castor  beans; 

56  pounds  for  a  bushel  of  Michigan  salt; 

80  pounds  for  a  bushel  of  mineral  anthracite  coal; 

60  pounds  for  a  bushel  of  mineral  bituminous  coal; 

14  pounds  for  a  bushel  of  orchard  grass  seed; 

33  pounds  for  a  bushel  of  osage  orange  seed; 

56  pounds  for  a  bushel  of  beets; 

50  pounds  for  a  bushel  of  carrots; 

50  pounds  for  a  bushel  of  parsnips. 

HISTORY:  CL  1871. 1546;— How.  1588;— CL  1887.  4900;— CL  1915,  8247;— Am.  1925,  p.  78.  Act  58.  EH.  Aug.  27;— CL  1929.  5587,— 
CL  1948, 290.31. 

MILL  PRODUCTS:  Weights  and  measures,  see  Compilers’  290. 1 1 1  to  290. 1 13. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1871, 1546;— How.  1588;— CL  1915, 8248;— CL  1929, 5568;— Rep.  1945,  p.  402,  Act  267,  Irnd.  EH.  May  25. 


Act  84, 1871,  p.  112;  Imd.  Eff.  Apr.  8. 

AN  ACT  to  establish  the  weight  of  lime. 

The  People  of  the  State  of  Michigan  enact: 

290.41  Stone  lime;  weight  of  bushel. 

Sec.  1.  That  whenever  stone  lime  is  sold,  and  no  special  agreement  is  made  by  the 
parties,  the  bushel  shall  consist  of  70  pounds. 

HISTORY:  CL  1871, 1547;— How.  1570;— CL  1887, 4901;— CL  1915, 8249;— CL  1929, 5589;— CL  1948, 290.41. 

Act  87, 1939,  p.  143;  Imd.  Eff.  May  12. 

AN  ACT  relating  to  apples;  declaring  the  public  policy  of  this  state  to  promote  the 
consumption  and  sale  of  apples  by  providing  a  research  and  a  publicity  and  sales  pro¬ 
motion  program  to  increase  the  consumption  of  Michigan  grown  apples;  levying  an  as¬ 
sessment  on  apple  production  and  providing  for  its  collection;  creating  an  apple  com¬ 
mission  and  vesting  in  it  the  administration  of  this  act;  providing  for  the  powers,  duties 
and  authority  of  said  commission;  and  providing  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

290.5 1  Apples;  taxation;  declaration  of  policy. 

Sec.  1.  This  act  is  passed: 

(a)  In  the  exercise  of  the  police  power  of  the  state  to  protect  the  public  health,  to 
promote  the  welfare  of  the  state,  and  to  stabilize  and  protect  and  promote  the  apple 
industry  of  the  state. 

(b)  Because  it  is  necessary  and  expedient  to  enhance  the  reputation  of  Michigan  ap¬ 
ples  in  domestic  markets,  because  Michigan  apples  may  be  forced  out  of  domestic 
markets  by  competition  from  other  highly  advertised  fruits,  in  many  cases  promoted 
by  other  states. 
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(c)  Because  the  apple  crop  grown  in  Michigan  comprises  1  of  the  major  agricultural 
crops  of  Michigan,  and,  therefore,  the  business  of  selling  and  distributing  such  crop 
and  the  expansion  and  protection  of  its  market  is  of  public  interest. 

id)  Because  it  is  desirable  to  discover  the  health-giving  qualities  and  the  food  and 
dietetic  value  of  Michigan  apples,  and  to  spread  such  knowledge. 

le)  Because  the  successful  continuance  of  the  Michigan  apple  industry,  the  enlarg¬ 
ing  of  its  markets,  and  increasing  of  the  consumption  of  Michigan  apples  are  necessary 
to  assure  the  payment  of  taxes  to  the  state  and  its  subdivisions,  to  provide  employment 
within  the  state,  and  increase  the  wages  of  agricultural  labor. 

if)  To  disseminate  information  giving  the  public  knowledge  of  the  manner  of  pro¬ 
duction,  the  cost  and  expense  thereof,  the  care  taken  to  produce  and  sell  apples  of  the 
finest  quality,  the  methods  and  care  used  in  preparing  for  market,  and  the  methods  of 
sale  and  distribution,  for  the  purpose  of  reducing  the  cost  of  distribution  so  that  the 
spread  between  the  cost  to  the  consumer  and  the  amount  received  by  the  producer 
will  be  reduced  to  a  minimum. 

(g)  To  protect  the  general  public  by  informing  it  with  reference  to  the  various  varie¬ 
ties  and  grades  and  brands  of  Michigan  apples  and  Michigan  apple  products,  and  the 
uses  to  which  they  may  be  put. 

HISTORY  CL  ISMS.  *90.51;— Am.  1955.  p.  880,  Act  274,  Imd.  EH.  Jun.  30. 

CITED  IN  OTHER  SECTIONS:  SM«n  290.51  to  290.66  are  cited  in  J  16.283. 

290.52  Apples;  definitions. 

Sec.  2.  When  used  in  this  act: 

(a)  “Commission”  means  the  Michigan  state  apple  commission. 

(hi  “Person”  means  individuals,  corporations,  partnerships,  trusts,  associations,  co¬ 
operatives,  and  any  and  all  other  business  units,  devices  and  arrangements. 

c)  “Grower”  means  any  person  who  grows  apples,  whether  as  owner,  agent,  or  oth¬ 
erwise. 

id)  “Grower’s  agent”  means  any  person  who  grows,  handles,  packages,  processes, 
ships  or  sells  apples  for  a  grower’s  account. 

e,i  “Participating  grower”  means  a  grower  who  has  not  exempted  himself  from  the 
payment  of  assessments  under  this  act  for  a  particular  year,  as  in  this  act  provided. 

if  i  “Dealer”  means  any  person  who  handles,  packages,  processes,  ships,  buys  or  sells 
apples  on  his  own  account,  or  for  the  account  of  any  person  other  than  a  grower. 

igi  “Processing  plant”  means  any  place  to  which  apples  are  delivered  for  the  pur¬ 
pose  of  packaging,  drying,  dehydrating,  canning,  freezing,  pressing,  fermenting,  pow¬ 
dering,  extracting,  cooking,  or  for  use  in  producing  or  manufacturing  a  product  or 
manufactured  article;  and  a  “processor”  is  any  person  who  performs  any  of  said  proc¬ 
esses. 

(hi  '  Shipment”  takes  place  and  apples  are  deemed  to  be  “shipped”  when  they  are 
loaded  for  delivery  to  any  person  other  than  the  grower  or  grower’s  agent,  processor  or 
dealer  within  this  state  authorized  by  the  commission  to  withhold  the  amount  of  the 
apple  advertising  assessment  made  by  participating  growers. 

i  Apples  are  “handled”  by  any  person  who  has  possession  of  them  before  the  pay¬ 
ment  of  the  assessment  thereon. 

j  i  “Bushel”  means  a  quantity  of  apples  filling  a  container  having  between  2,150  and 
2,600  cubic  inches. 

aSTORY  CL  IMS.  29054.— Am.  1955.  p.  660.  Act  274,  Imd.  EH.  Jun.  30. 

290J3a  Districts. 

Sec.  2a.  For  the  purposes  of  this  act,  the  state  shall  be  divided  into  districts  as  fol¬ 
lows: 
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District  No.  1  shall  consist  of  the  counties  of  Berrien,  Cass  and  St.  Joseph. 

District  No.  2  shall  consist  of  the  counties  of  Van  Buren,  Kalamazoo,  Allegan  and 
Barry. 

District  No.  3  shall  consist  of  the  counties  of  Ottawa,  Kent,  Ionia,  Muskegon  and 
Montcalm. 

District  No.  4  shall  consist  of  the  counties  of  Oceana,  Newaygo,  Mecosta,  Isabella, 
Midland,  Bay,  Mason,  Lake,  Osceola,  Clare,  Gladwin  and  Arenac. 

District  No.  5  shall  consist  of  the  counties  of  Branch,  Hillsdale,  Lenawee,  Calhoun, 
Jackson,  Eaton,  Ingham,  Clinton,  Shiawassee,  Gratiot  and  Saginaw. 

District  No.  6  shall  consist  of  the  counties  of  Monroe,  Washtenaw,  Wayne,  Living¬ 
ston,  Oakland,  Macomb,  Genesee,  Lapeer,  St.  Clair,  Tuscola,  Sanilac  and  Huron. 

District  No.  7  shall  consist  of  the  counties  of  the  state  not  included  in  any  of  the 
aforesaid  districts. 

HISTORY:  Add.  1955,  p.  661.  Act  674.  EH.  }u».  30. 


290.53  Michigan  stato  apple  commission;  members,  qualifications,  ap¬ 
pointment,  terms;  quorum;  salary,  expanses. 

Sec.  3.  There  is  hereby  created  the  Michigan  state  apple  commission.  The  commis¬ 
sion  shall  be  composed  of  the  director  of  agriculture,  ex  officio,  a  staff  member  of 
Michigan  state  college  appointed  by  the  dean  of  agriculture  of  that  college  to  serve  at 
his  pleasure,  ex  officio,  and  7  participating  growers  appointed  by  the  governor  with 
the  advice  and  consent  of  the  senate.  The  ex  officio  members  of  the  commission  shall 
have  no  vote  thereon.  The  members  appointed  by  the  governor  shall  each  be  a  citizen 
and  resident  of  this  state  and  of  the  district  from  which  he  is  appointed,  over  the  age 
of  25  years,  who  is  a  participating  grower  as  defined  in  this  act  and  actually  has  been 
engaged  in  growing  and  producing  apples  within  this  state  for  a  period  of  at  least  5 
years  immediately  prior  to  his  appointment,  and  has  derived  during  said  period  a  sub¬ 
stantial  portion  of  his  income  therefrom.  No  member  shall  be  eligible  to  serve  more 
than  2  terms  in  succession.  If  at  any  time  during  his  term  he  shall  cease  to  possess  any 
of  the  qualifications  herein  provided,  his  office  shall  be  thereby  vacated.  The  term  of 
office  of  the  members  of  the  commission  shall  be  3  years  from  the  date  of  appointment 
and  until  their  successors  are  appointed  and  qualified.  On  the  effective  date  of  this 
amendatory  act,  the  5  members  of  the  commission  appointed  by  the  governor  for  the 
term  ending  July  1,  1957,  shall  choose  by  lot  2  of  their  number  whose  term  shall  expire 
April  1, 1956.  The  term  of  the  remaining  3  shall  expire  April  1, 1957.  The  term  of  the  2 
members  added  to  the  commission  by  this  amendatory  act  shall  expire  April  1,  1958. 
After  the  expiration  of  the  terms  of  members  of  the  commission  in  office  at  the  effec¬ 
tive  date  of  this  amendatory  act,  not  more  than  1  member  appointed  by  the  governor 
shall  reside  in  each  district  as  defined  in  this  act.  To  assist  the  governor  in  making 
qualified  appointments  to  the  commission,  the  Michigan  apple  growers  and  storage 
association,  the  Michigan  state  horticultural  society  and  other  recognized  state  organi¬ 
zations  of  apple  growers  in  this  state  may  recommend  to  the  governor  twice  the  num¬ 
ber  of  appointments  to  be  made,  and  the  governor  shall  choose  from  such  list. 

A  majority  of  the  voting  members  shall  constitute  a  quorum  for  the  transaction  of  all 
business  and  the  carrying  out  of  the  duties  of  the  commission. 

Each  member  of  the  commission,  including  ex  officio  members,  shall  receive  the 
sum  of  $15.00  per  day  for  each  day  spent  in  actual  attendance  at  meetings  of  the  com 
mission,  together  with  traveling  expenses  while  on  commission  business  at  the  rate  al 
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lowed  by  law  to  state  employees.  Payment  thereof  shall  be  made  out  of  funds  available 
to  the  commission.  No  member  shall  receive  any  further  salary  or  other  compensation 
from  the  commission. 

HISTORY:  CL  IMS,  290.53; — Am.  1965,  p.  081,  Act  274,  Imd.  Eff.  Jun.  30. 

290-54  Michigan  state  apple  commission;  corporate  body;  seal;  copies  off 
records  admissible  in  evidence,  effect. 

Sec.  4.  The  commission  shall  be  a  corporate  body.  It  shall  have  the  power  to  sue  and 
be  sued;  to  contract  and  be  contracted  with;  it  shall  have  and  possess  all  the  powers  of 
a  corporation.  The  commission  shall  adopt  a  corporate  seal.  Copies  of  the  proceedings, 
records  and  acts  of  the  commission,  when  certified  by  the  secretary  and  authenticated 
by  the  corporate  seal,  shall  be  admissible  in  evidence  in  all  courts  of  this  state,  and 
shall  be  prima  facie  evidence  of  the  truth  of  all  statements  therein  contained. 

HISTORY:  CL  1948,  *9064. 

290.55  Repealed.  1 955,  p.  665,  Act  274,  Imd.  Eff.  Jun.  30. 

Saet—  provided  for  election  of  secretary-manager  by  apple  cooimbpoti. 

290-56  Michigan  state  apple  commission;  treasurer,  bond;  deposit  of  mon- 
eys. 

Sec.  6.  The  commission  shall  appoint  a  treasurer.  All  moneys  received  by  the  com¬ 
mission,  or  any  other  state  official  from  the  assessments  hereinafter  levied,  shall  be 
paid  to  the  treasurer  of  the  commission,  shall  be  deposited  in  such  banks  as  the  com¬ 
mission  may  designate,  and  shall  be  disbursed  by  order  of  the  commission.  The  trea¬ 
surer  shall  file  with  the  commission  a  fidelity  bond  executed  by  a  surety  company  au¬ 
thorized  to  do  business  in  this  state,  in  favor  of  the  commission  and  the  state  of 
Michigan,  jointly  and  severally,  conditioned  for  the  faithful  performance  of  his  duties 
and  the  strict  accounting  of  all  funds  of  the  commission,  in  the  penal  sum  of 

*20,000.00. 

HISTORY  CL  194839056 

29057  liability,  state  and  members  exempt;  disbursements  limited  to  col- 

Sec.  7.  The  state  of  Michigan  shall  not  be  liable  for  the  acts  of  said  commission  or  its 
contracts.  All  disbursements  shall  be  limited  to  the  funds  collected  by  the  commission, 
and  no  member  of  the  commission  or  any  employe  or  agent  thereof  shall  be  liable  on 
the  contracts  of  the  commission.  All  salaries,  expenses,  costs,  obligations,  and  liabilities 
incurred  by  said  commission  shall  be  payable  only  from  the  funds  collected  by  the 
commission  under  this  act. 

HISTORY  CL  1948 19057. 

29058  Michigan  state  apple  commission;  powers  and  duties. 

Sec.  8.  The  powers  and  duties  of  the  commission  shall  include  the  following: 

Officers,  rules  and  regulations. 

(1)  To  elect  a  chairman  and  from  time  to  time  such  other  officers  as  it  may  deem  ad¬ 
visable,  and  to  adopt  and  from  time  to  time  alter,  rescind,  modify  and  amend  all 
proper  and  necessary  rules,  regulations  and  orders  for  the  exercise  of  its  powers  and 
the  performance  of  its  duties,  which  rules  and  regulations  shall  be  promulgated  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  be- 
mg  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197 
of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of 
die  Compiled  Laws  of  1948; 

Administration  of  act. 

{2)  To  administer  and  enforce  this  act,  and  do  and  perform  all  acts  and  exercise  all 
powers  reasonably  necessary  to  effectuate  the  purpose  of  this  act; 
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Secretary-manager,  attorneys,  clerics,  employees,  compensation. 

(3)  To  employ  and  at  its  pleasure  discharge  a  secretary-manager,  and  such  attorneys, 
clerks  and  employees  as  it  deems  necessary;  and  to  prescribe  their  duties  and  powers 
and  fix  their  compensation; 

Offices,  expenses,  contracts. 

(4)  To  establish  offices  and  incur  any  and  all  expenses  and  to  enter  into  any  and  all 
contracts  and  agreements  and  to  create  such  liabilities  as  may  be  reasonable  for  the 
proper  administration  and  enforcement  of  this  act; 

Investigation;  prosecution. 

(5)  To  investigate  and  prosecute  violations  of  this  act; 

Scientific  research. 

(6)  To  conduct  or  sponsor  scientific  research  to  develop  and  discover  the  health, 
food,  therapeutic  and  dietetic  value  of  apples  and  products  thereof; 

Advertising  manager,  agents,  agencies. 

(7)  To  employ  and  at  its  pleasure  discharge  an  advertising  manager,  agents,  advertis¬ 
ing  agencies,  and  such  other  help  as  it  deems  necessary  for  the  promotion  of  the  apple 
industry,  and  to  outline  their  powers  and  duties  and  fix  their  compensation; 

Advertising  contracts. 

(8)  To  make  in  the  name  of  the  commission  such  advertising  contracts  and  other 
agreements  as  may  be  necessary; 

Books,  records,  accounts,  inspection. 

(9)  To  keep  accurate  books,  records  and  accounts  of  all  its  dealings,  which  books, 
records  and  accounts  shall  be  open  to  inspection  by  any  grower  or  other  person  and 
shall  be  audited  by  the  state  auditor  general  or  by  a  certified  public  accountant; 

Dissemination  of  information  as  to  market  and  crop  conditions. 

(10)  To  inform  participating  growers  and  growers’  agents  as  to  market  and  crop  con¬ 
ditions  and  to  disseminate  information  helpful  to  the  marketing  of  apples;  but  the 
commission  shall  not  duplicate  services  available  to  growers  through  other  agencies. 

HISTORY:  CL  1948, 29058;— Am.  1955,  p.  962,  Act  274,  lmd.  EH.  Jun.  30. 

290.59  Assessment  upon  apples;  exemptions;  use  of  proceeds. 

Sec.  9.  (a)  There  is  hereby  levied  and  imposed  upon  all  apples  grown  in  the  years 
1939  through  1954,  an  assessment  of  1  cent  per  bushel  or  2  cents  per  100  pounds  of  all 
apples  grown  and  produced  in  Michigan,  payable  by  the  grower  or  grower’s  agent 
when  shipped,  whether  in  bulk  or  loose  in  boxes  or  any  other  container,  or  packed  in 
any  style  package:  Provided,  That  the  provisions  of  this  act  shall  not  apply  to  apples 
sold  by  growers  or  growers’  agents  in  any  of  said  years  direct  to  cider,  juice  or  vinegar 
plants  for  use  in  making  cider,  juice  or  vinegar:  Provided,  That  each  grower  or  grow¬ 
ers’  agents  shall  be  exempt  from  said  assessment  on  a  maximum  of  300  bushels  of  ap¬ 
ples  for  each  of  said  calendar  years. 

(b)  There  is  hereby  levied  and  imposed  upon  all  apples  grown  by  participating 
growers  in  the  year  1955,  and  annually  thereafter,  such  assessment  as  may  be  provided 
by  this  act;  and  until  such  assessment  is  validly  changed  as  in  this  act  provided,  the  as¬ 
sessment  shall  be  at  the  rate  of  2  cents  per  bushel  or  4  cents  per  100  pounds.  Such  as¬ 
sessment  shall  be  payable  by  the  participating  grower  or  grower’s  agent  when  apples 
are  shipped,  as  in  this  act  defined,  whether  shipment  is  in  bulk  or  loose  in  boxes  or 
other  container,  or  packed  in  any  style  package:  Provided,  That  if  pursuant  to  commis¬ 
sion  regulation  a  processor  withholds  the  amount  of  the  assessment  from  payments 
made  to  participating  growers,  apples  may  be  delivered  to  such  processor  without 
prior  payment  of  the  assessment:  Provided  further,  That  the  provisions  of  this  act  shall 
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not  apply  to  apples  sold  by  growers  or  growers’  agents  direct  to  cider,  juice  or  vinegar 
plants  for  use  in  making  cider,  juice  or  vinegar. 

(c)  All  moneys  levied  and  collected  under  this  act  shall  be  expended  exclusively  to 
advertise  apples  and  to  promote  the  apple  industry. 

HISTORY.  CL  1948. 290.50,— Am.  1955,  p.  063,  Act  274,  Imd.  Eff .  Jun.  30. 

290.60  Growers,  dealers,  processors;  records,  form,  preservation,  inspec¬ 
tion. 

Sec.  10.  Every  grower  or  grower’s  agent  shall  keep  a  complete  and  accurate  record 
of  the  number  of  bushels  or  weight  of  apples  handled,  shipped  or  processed  by  him 
during  each  calendar  year.  Every  dealer  and  processor  shall  keep  a  complete  record  of 
the  number  of  bushels  or  weight  of  apples  received  by  him  from  any  grower  or  grow¬ 
er’s  agent  during  each  calendar  year.  Such  record  shall  be  in  such  form  and  contain 
such  information  as  the  commission  shall  by  regulation  or  rule  prescribe.  Such  records 
shall  be  preserved  by  such  grower,  grower’s  agent,  dealer  and  processor  for  a  period  of 
2  years,  and  shall  be  offered  and  submitted  for  inspection  at  any  time  upon  written  or 
oral  request  or  demand  by  the  commission  or  its  duly  authorized  agent  or  employee. 

HISTORY  CL  1948. 29000;— Am.  1955.  p.  063,  Act  274,  Imd.  EH.  Jun.  30. 

290.61  Assessment;  method  of  collection;  stamps,  refunds  to  non¬ 
participating  growers. 

Sec.  11.  (a)  The  commission  shall  by  regulation  prescribe  the  method  of  collection  of 
assessments  under  this  act,  and  for  that  purpose  shall  require  stamps  to  be  known  as 
apple  advertising  stamps”  to  be  purchased  from  the  commission  and  fixed  or  at¬ 
tached  to  the  containers  or  to  invoices,  shipping  documents,  inspection  certificates,  re¬ 
leases,  or  receiving  receipts  or  tickets  when  such  apples  are  shipped  by  any  participat¬ 
ing  grower  or  grower’s  agent.  In  order  to  facilitate  the  enforcement  of  this  act, 
growers  who  are  not  participating  growers  as  in  this  act  defined,  or  their  agents,  shall 
purchase  apple  advertising  stamps  and  attach  them  in  the  same  manner  required  of 
participating  growers,  making  claim  to  the  commission  for  refund  thereof  as  pre¬ 
scribed  by  subsection  (b)  of  this  section. 

Non-participating  growors;  exemption  certificate. 

(b)  Such  growers  as  desire  can  become  non-participating  growers  and  claim  exemp¬ 
tion  from  the  provisions  of  this  act.  To  claim  such  exemption,  the  non-participating 
grower  must  notify  the  commission  in  writing  on  or  before  the  first  day  of  July  of  each 
vear  of  his  intention  to  claim  exemption  from  the  apple  advertising  assessment  for  the 
coming  crop  year.  For  this  purpose,  the  crop  year  shall  be  considered  to  run  from  July 
hrst  of  one  year  to  June  thirtieth  of  the  following  year.  When  so  notifying  the  commis- 
san,  the  non-participating  grower  shall  give  the  commission  his  estimate  of  the  size  of 
the  apple  crop  upon  which  he  is  claiming  exemption.  The  commission  shall  then  issue 
the  non-participating  grower  an  exemption  certificate  bearing  an  exemption  certifi¬ 
cate  number. 

Some;  refund  on  soles  as  fresh  fruit. 

On  apples  sold  as  fresh  fruit,  the  non-participating  grower  or  his  authorized  agent 
shall  attach  properly  cancelled  apple  advertising  stamps  in  the  same  manner  as  a  par¬ 
ticipating  grower.  The  non-participating  grower  shall  then  file  for  the  refund  of  the 
apple  advertising  assessment  paid  by  him  upon  a  form  furnished  him  by  the  commis- 
wm  at  his  request.  In  filing  for  a  refund,  the  form  must  be  accompanied  by  the 
grower’s  copy  of  the  commission’s  official  receipt  used  for  stamp  sales.  These  official 
receipts  shall  bear  the  same  name  as  that  appearing  on  a  non-participating  grower’s 
^emption  certificate. 
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Sam*;  payment  of  refunds. 

On  the  last  day  of  each  month,  the  commission  shall  pay  all  requests  for  refund  of 
the  apple  advertising  assessments  received  by  it  from  non-participating  growers  during 
the  month.  A  non-participating  grower  need  not  file  monthly  for  the  refund  of  his  ap¬ 
ple  advertising  assessment.  He  may  elect  to  file  as  many  times  as  he  desires  during  the 
crop  year  provided  he  does  not  file  more  than  1  request  during  each  month.  No  re¬ 
funds  shall  be  paid  to  non-participating  growers  filing  for  a  refund  later  than  June  thir¬ 
tieth  of  the  crop  year  for  which  he  has  claimed  exemption. 

Same;  notice  to  processor  of  exemption. 

On  apples  sold  to  processors,  the  non-participating  grower  need  not  attach  apple 
advertising  stamps  if  the  processor  to  which  he  is  selling  has  been  authorized  by  the 
commission  to  withhold  the  amount  of  the  apple  advertising  assessment  from  pay¬ 
ments  made  to  participating  growers.  In  this  event,  the  non-participating  grower  shall 
notify  the  processor  in  writing  of  the  fact  that  he  is  a  non-participating  grower.  This 
written  notice  shall  contain  the  number  of  the  non-participating  grower’s  exemption 
certificate. 

Transportation,  storage,  processing  without  stamps  prohibited. 

No  Michigan  apples  shall  be  transported  by  any  carrier,  stored  by  any  storage,  pro¬ 
cessed  by  any  processor,  or  sold  to  any  dealer  until  such  advertising  stamps  have  been 
fixed  or  attached  by  the  grower  of  said  apples,  or  grower’s  agent.  Any  such  stamps 
shall  be  cancelled  immediately  upon  being  so  attached  or  fixed,  and  the  date  of  can¬ 
cellation  shall  be  placed  on  such  stamps.  Each  grower  or  grower’s  agent  shall  be  enti¬ 
tled  to  receive  from  the  commission  free  apple  advertising  stamps  up  to  a  maximum  of 
300  bushels  in  1954  and  prior  years. 

HISTORY:  CL  1948, 290.81;— Am.  1955,  p.  883,  Act  274,  Imd  EH.  Jun.  30. 

290.61  a  Assessment;  payment,  refund. 

Sec.  11a.  With  respect  to  the  year  1955  and  subsequent  years,  any  grower  may  file 
with  the  commission  on  or  before  July  1  of  each  year  a  written  and  signed  statement 
by  such  grower  that  he  elects  not  to  pay  the  assessment  during  such  year.  Upon  re¬ 
ceipt  of  such  statement,  the  commission  shall  make  proper  record  thereof  and  inform 
such  grower  of  his  duty  to  purchase  and  attach  apple  advertising  stamps  during  such 
year,  advising  him  of  the  method  and  time  of  refund  as  prescribed  by  section  11,  and 
of  the  proof  required  by  the  commission  for  such  refund. 

HISTORY:  Add  1965,  p.  884,  Act  274,  Imd  EH.  Jun.  30. 

290.61  b  Referendum  on  change  of  rate  of  assessment. 

Sec.  lib.  Whenever  15%  of  the  participating  growers,  of  which  not  more  than  1/3 
are  in  the  same  district,  shall  petition  the  commission  therefor,  the  commission  shall 
conduct  a  referendum  among  the  participating  growers  of  the  state  to  determine  the 
rate  of  assessment.  Such  referendum  shall  be  conducted  in  a  manner  to  protect  the  pu¬ 
rity  of  the  ballot.  And  if  a  majority  of  the  participating  growers  voting  upon  the  ques¬ 
tion  shall  vote  in  favor  of  the  proposed  change,  the  assessment  shall  thereafter  be  sis 
proposed,  but  any  change  in  assessment  shall  be  ineffective  in  the  year  in  which  it  is 
voted  unless  the  change  be  published  before  June  20  of  that  year.  The  rate  of  assess¬ 
ment  shall  not  be  changed  by  more  than  1  cent  per  bushel  or  2  cents  per  100  pourxcb 
in  any  year. 

HISTORY:  Add  1965.  p.  964,  Act  274.  Imd  EH.  Jun.  30. 

290.62  Violation  of  act;  misdemeanor. 

Sec.  12.  Any  person  who  shall  violate  or  aid  in  the  violation  of  any  provision  of  tlvi 
act  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 290.82. 
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290.63  Prosecutions,  vonue;  restraint  of  violations. 

Sec.  13.  (a)  Any  prosecution  brought  under  this  act  may  be  instituted  or  brought  in 
any  county  in  this  state  in  which  the  defendant  or  any  of  the  defendants  reside,  or  in 
which  the  violation  was  committed,  or  in  which  the  defendant,  or  any  of  the  defend¬ 
ants,  has  his  principal  place  of  business; 

(b)  The  several  courts  of  the  state  of  Michigan  are  hereby  invested  with  jurisdiction 
to  enforce  this  act  and  to  prevent  and  restrain  violations  thereof. 

HB5TOKT  CL  IMS.  29083. 

290.64  Low  anforccmut  officials;  department  of  agriculture,  duty. 

Sec.  14.  It  shall  be  the  duty  of  all  state  and  county  law  enforcement  officers  and  all 
employes  and  agents  of  the  department  of  agriculture  to  enforce  this  act 

msrORT:  «X  1948, 29084. 

290.65  Construction  of  act;  saving  clausa. 

Sec.  15.  This  act  shall  be  liberally  construed.  Should  any  provision  or  section  of  this 
act  be  held  to  be  invalid  for  any  reason,  such  holding  shall  not  be  construed  as  affect¬ 
ing  the  validity  of  any  remaining  portion  of  such  section  or  of  this  act,  it  being  the  leg¬ 
islative  intent  that  this  act  shall  stand,  notwithstanding  the  invalidity  of  any  such  pro¬ 
vision  or  section. 

aBTORT  CL  1948.29085. 

29966  Hulas  and  rogulations;  filing,  publication,  affactiva  data. 

Sec.  16.  Every  rule,  regulation  or  order  promulgated  by  the  commission  shall  be 
filed  with  the  commissioner  of  agriculture  of  the  state  of  Michigan,  and  shall  be  pub¬ 
lished  in  an  established  newspaper  in  the  following  counties:  Wayne,  Kent,  Kalama¬ 
zoo,  Berrien  and  Grand  Traverse  within  5  days  after  its  promulgation.  And  such  rules, 
orders  or  regulations  shall  become  effective  15  days  after  such  filing  and  publication. 
msroRT:  cx  IMS.  noes. 

Act  63, 1877,  p.  51;  Eff.  Aug.  21. 

AN  ACT  to  establish  the  weight  of  a  bushel  of  apples. 

The  People  of  the  State  of  Michigan  enact: 

290.71  Apples;  weight  of  bushel. 

Sec.  1.  That  whenever  apples  are  bought  or  sold  by  weight  48  pounds  shall  consti¬ 
tute  a  bushel. 

HISTORY:  H am.  1571;— CL  1887,  <802; — CL  1915. 0250;— CL  1929, 5592;— CL  1948. 290.71. 

DRIED  APPLES:  Wesgbt  per  bushel,  see  Compflen’  \  290.31. 


Act  132, 1937,  p.  204;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  regulate  the  grading,  packing,  branding  and  sale  of  apples;  to  fix  stand¬ 
ard  grades  for  apples;  to  provide  for  inspection;  to  provide  for  penalties  for  violation 
thereof;  and  to  repeal  Act  No.  82  of  the  Public  Acts  of  1925,  being  sections  5593  to 
5600,  inclusive,  of  the  Compiled  Laws  of  1929. 

The  People  of  the  State  of  Michigan  enact: 

MOJ1  Standard  grades  for  apples;  authority  of  commissioner  of  agricul- 

Sec.  1.  The  standard  grades  for  apples  shall  be  limited  to  U.S.  Grades  and  shall  con¬ 
form  in  all  respects  and  be  identical  with  the  latest  standards  established  by  the 
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United  States  secretary  of  agriculture  for  the  grades  herein  mentioned,  and  thus  con¬ 
forming  shall  be  accepted  as  the  legal  standards  for  the  state  of  Michigan.  Apples  shall 
not  be  sold  that  do  not  meet  the  requirements  of  the  foregoing  grades,  except  as  pro¬ 
vided  in  section  2  of  this  act:  Provided,  however,  That  the  commissioner  of  agriculture 
may  establish  grades  or  combination  grades,  and  he  may  also  establish  a  superior  grade 
to  be  sold  under  bond. 

HISTORY:  CL  1948, 290.81. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  the  department  of  agriculture,  see  Compilers’  §  285.1. 

FORMER  ACTS:  Act  266, 1923;  Act  82, 1925,  being  CL  1929, 5593-5000. 

290.82  Sales  of  unclassified  apples,  restrictions;  sales  to  canning  factories, 

cider  mills  or  other  by-product  plants;  shipment  of  by-product  apples,  con¬ 
tainers. 

Sec.  2.  Apples  which  do  not  conform  to  the  foregoing  grades  may  be  sold  or  trans¬ 
ported  as  unclassified.  Any  lot  of  apples  sold  as  unclassified  must  not  contain  more 
than  20  per  cent  of  apples  which  would  conform  to  any  combination  of  the  superior 
grades.  No  facing  or  top  dressing  shall  be  permitted  and  the  contents  of  such  packages 
or  bulk  lot  container  shall  not  be  inferior  to  the  shown  surface  and  shall  not  contain 
wormy  or  decayed  fruit:  Provided,  That  any  grade  of  apples  not  detrimental  to  health 
may  be  sold  directly  to  canning  factories,  cider  mills  or  other  by-product  plants,  or 
may  be  transported  directly  to  a  packing  house  where  they  are  to  be  graded  and  it 
shall  be  a  violation  of  this  act  for  apples  so  sold  for  by-product  purposes  to  again  be  of¬ 
fered  for  sale  as  fresh  fruit.  Shipments  of  by-product  apples  may  be  made  outside  of 
Michigan  only  on  declaration  at  point  of  destination  and  with  the  knowledge  and  ap¬ 
proval  of  the  commissioner  of  agriculture.  Windfalls  or  drop  apples  may  be  packed 
and  sold:  Provided,  The  face  or  shown  surface  of  the  container  is  not  more  than  10  per 
cent  of  a  better  quality  than  the  contents  of  the  package,  and  none  of  said  fruit  shall 
be  seriously  damaged.  All  containers  must  be  stenciled  with  letters  of  not  less  than  a 
quarter  of  an  inch  in  height  marked  “Michigan  drops”. 

HISTORY:  CL  1948, 290.82. 

290.83  Parson;  definition. 

Sec.  3.  The  word  “person”  as  used  herein,  shall  be  construed  to  include  any  grower, 
dealer,  shipper,  corporation,  society,  association  or  their  agent  or  representative.  The 
act,  omission  or  failure  to  act  of  any  official  or  employe  of  any  person,  when  such  offi¬ 
cial  or  employe  is  acting  within  the  scope  of  his  employment  or  office,  shall  in  every 
case  be  deemed  also  the  act,  omission  or  failure  to  act  of  the  person  as  well  as  the  offi¬ 
cial  or  employe. 

HISTORY:  CL  1948, 290.83. 

290.84  Unlawful  acts. 

Sec.  4.  It  shall  be  unlawful  for  any  person,  firm,  association,  organization  or  corpora¬ 
tion,  or  agent,  representative  or  assistant  of  any  person,  firm,  association,  organization 
or  corporation,  to  pack  for  sale,  expose  for  sale,  or  sell,  transport,  deliver  or  consign,  or 
have  in  possession  for  sale,  transport,  delivery  or  consignment  in  interstate  or  intras¬ 
tate  commerce,  apples  which  are  not  graded  to  meet  the  requirements  of  the  grade 
declared. 

HISTORY:  CL  1948, 290.84. 

290.85  Unlawful  acts;  labels,  tags,  cards. 

Sec.  5.  It  shall  be  unlawful  for  any  person,  firm,  association,  organization  or  corpora 
tion,  or  agent,  representative  or  assistant  to  any  person,  firm,  association,  organization 
or  corporation,  to  expose  for  sale,  or  sell,  transport,  deliver  or  consign,  or  have  in  j>os 
session  apples  for  sale  unless  such  container  has  been  legibly  and  conspicuous! 
tagged,  branded,  labeled  or  stenciled  with  letters  not  less  than  a  quarter  of  an  inoh  i 
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height  before  being  removed  from  the  premises  where  prepared  for  sale  with  the 
name  and  address  of  the  person  or  persons  responsible  for  the  grading  and  packing, 
the  name  of  the  grade,  the  name  of  the  variety  if  known,  if  not  known,  then  mark  it 
unknown,  the  minimum  size  or  numerical  count,  and  the  true  net  contents.  Bulk  ship¬ 
ments  shall  be  accompanied  by  2  cards  not  less  than  4  by  6  inches  in  size,  placed  on 
the  inside  of  car  near  each  door.  Likewise  cards  in  size  as  herein  described  shall  be 
prominently  displayed  on  all  bulk  shipments  made  by  truck  or  other  conveyance. 
Upon  each  card  shall  appear  the  name  and  address  of  die  consignor,  the  name  of  the 
grade,  the  name  of  the  loading  station,  the  date  of  loading,  and  the  name  and  address 
of  the  consignee,  if  known.  It  shall  be  conclusive  evidence,  and  the  apples  deemed  to 
be  for  sale,  when  containers  are  packed  for  delivery  or  transit,  or  when  same  are  expo¬ 
sed  for  sale  or  when  the  same  are  in  the  process  of  delivery  or  transit  or  are  located  at 
a  depot,  station,  boat  dock,  or  any  place  where  apples  or  other  products  are  held  in 
storage,  or  for  immediate  or  future  sale  or  transit. 

HETORY:  CL  1*18, 29085. 

290.86  Enfforcamant  off  act;  duty  off  commissionar  of  agriculture. 

Sec.  6.  The  commissioner  of  agriculture  is  hereby  charged  with  the  enforcement  of 
this  act  and  is  given  power  unto  himself  and  his  inspectors  to  enter  into  and  upon  any 
premises  where  apples  are  graded  or  packed  or  stored  to  inspect  the  same  as  to  grade, 
pack  and  condition. 

HISTORY  CL  1948,  *9086 

290.87  Inspection;  samples. 

Sec.  7.  When  it  is  deemed  necessary  by  the  person  making  inspection  to  procure  a 
sample  or  samples  of  apples,  the  person  in  charge  of  the  place  where  inspection  is 
made  must  permit  the  same  to  be  obtained  upon  being  tendered  the  commercial  value 
of  the  stock  being  procured.  In  the  event  the  person  in  charge  cannot  be  located  in  a 
reasonable  length  of  time,  a  sample  or  samples  may  be  taken  and  the  cash  value  of 
same  tendered  at  the  time  of  the  next  inspection. 

HISTORY  CL  1948, 29037. 

290.88  Rules  and  regulations. 

Sec.  8.  The  commissioner  of  agriculture  may  promulgate  rules  and  regulations 
deemed  necessary  to  the  proper  enforcement  of  the  provisions  of  this  act. 

HISTORY:  CL  IMS,  29038. 

290.89  Intent  and  purpose;  application. 

Sec.  9.  The  intent  and  purpose  of  this  act  is  to  regulate  the  sale  of  apples  intended 
for  intrastate  and  interstate  commerce  when  such  sale  is  made  by  the  dealer  or  distrib¬ 
utor,  or  any  other  person  either  by  wholesale  or  retail  or  in  any  other  manner.  The 
provisions  of  this  act  shall  not  apply  to  the  grower  in  the  sale  of  apples  grown  by  him¬ 
self  when  made  direct  to  the  consumer  or  to  the  grower  or  grower’s  agent  when  bulk 
shipments  of  apples  in  crates,  barrels  or  boxes  are  being  transported  to  a  packing  plant 
for  grading  and  packing  provided  each  shipment  is  accompanied  by  an  authentic  bill 
jf  lading  stating  the  number  of  crates,  barrels  or  boxes,  the  destination  and  the  grade, 

■  inetv,  size  and  the  name  and  address  of  grower  or  packer. 

HISTORY  CL.  1948. 29036  — Am.  I960,  p.  19.  Act  21.  Eff.  Aug.  17. 

290.90  Violation  of  act;  misdemeanor. 

Sec.  10.  Whosoever  violates  any  of  the  provisions  of  this  act  or  the  rules  and  regula¬ 
tions  promulgated  hereunder  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  as  provided  by  the  laws  of  this  state. 

HISTORY  CL  1948. 290.90 
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Sec.  11.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  IMS,  p.  415,  Act  907,  Imd.  EH.  May  25. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408.  Act  207.  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  82, 1925,  CL  1929, 5560-5800. 


Act  88, 1917,  p.  100;  Eff.  Sep.  1. 

AN  ACT  to  fix  the  standard  barrel  for  fruits,  vegetables,  and  other  dry  commodities. 


The  People  of  the  State  of  Michigan  enact: 

290.101  Standard  barrai  for  fruits,  vagatablos  and  dry  commodMas  othar 

than  cranbarrias. 

Sec.  1.  The  standard  barrel  for  fruits,  vegetables,  and  other  dry  commodities  other 
than  cranberries  shall  be  of  the  following  dimensions  when  measured  without  disten¬ 
tion  of  its  parts:  length  of  staves,  28  ’A  inches;  diameter  of  heads,  17  Vfe  inches;  distance 
between  heads,  26  inches;  circumference  of  bulge,  64  inches,  outside  measurement; 
and  the  thickness  of  staves  not  greater  than  4/10  of  an  inch:  Provided,  That  any  barrel 
of  a  different  form  having  a  capacity  of  7,056  cubic  inches  shall  be  a  standard  barret 
The  standard  barrel  for  cranberries  shall  be  of  the  following  dimensions  when  meas¬ 
ured  without  distention  of  its  parts:  length  of  staves,  28  xk  inches;  diameter  of  heads, 
16  Vi  inches;  distance  between  heads,  25  Vi  inches;  circumference  of  bulge,  58  V4 
inches,  outside  measurement;  and  the  thickness  of  staves  not  greater  than  4/10  of  an 
inch. 

HISTORY:  CL  1929. 5554;— CL  1948, 290.101. 

290. 1 02  Violation;  definition;  penalty. 

Sec.  2.  It  shall  be  unlawful  to  sell,  offer,  or  expose  for  sale  in  this  state,  or  to  ship 
from  this  state,  to  any  other  state,  territory,  or  the  District  of  Columbia  or  to  a  foreign 
country,  a  barrel  containing  fruits  or  vegetables  or  any  other  dry  commodity  of  less  ca¬ 
pacity  than  the  standard  barrels  defined  in  the  first  section  of  this  act,  or  subdivisions 
thereof  known  as  the  third,  half,  and  three  quarter  barrel,  and  any  person  guilty  of  a 
wilful  violation  of  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misde¬ 
meanor  and  be  liable  to  a  fine  not  to  exceed  100  dollars,  in  any  court  of  this  state  hav¬ 
ing  jurisdiction:  Provided,  however.  That  no  barrel  shall  be  deemed  below  standard 
within  the  meaning  of  this  act  when  shipped  to  any  foreign  country  and  constructed 
according  to  the  specifications  or  directions  of  the  foreign  purchaser  if  not  constructed 
in  conflict  with  the  laws  of  the  foreign  country  to  which  the  same  is  intended  to  be 
shipped. 

HISTORY:  CL  1929. 5555;— CL  1948, 29a  102. 

290. 1 03  Variations;  prosecutions;  commodities  sold  by  weight  or  count. 

Sec.  3.  Reasonable  variations  shall  be  permitted  and  tolerance  established  by  rules 
and  regulations  made  by  the  director  of  die  bureau  of  standards  and  approved  by  the 
secretary  of  commerce.  Prosecutions  for  offenses  under  this  act  may  be  begun  upon 
complaint  of  local  sealers  of  weights  and  measures  or  other  officer  of  the  state  ap¬ 
pointed  to  enforce  the  laws  of  the  said  state,  relating  to  weights  and  measures:  Pro¬ 
vided,  however.  That  nothing  in  this  act  shall  apply  to  barrels  used  in  packing  or  ship¬ 
ping  commodities  sold  exclusively  by  weight  or  numerical  count. 

HISTORY:  CL  1929. 5556;— CL  1948, 290.101. 
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290.104  Effective  dot*. 

Sec.  4.  This  act  shall  be  in  force  and  effect  from  and  after  the  first  day  of  Septem¬ 
ber,  1917. 

HBTOBT  CL  10B.  5557; — CL  1948, 290.104 

Sec.  5.  (This  was  a  repeal  section.) 

BBICMT;  CL  1929.  5558;— Jlcp.  1945,  p.  405,  Act  987.  lmd.  EH.  May  25. 

ACT  REPEALED:  Act  31, 18891  CL  1915, 8254. 


Act  10, 1945,  p.  10;  lmd.  Eff.  Feb.  27. 

AN  ACT  to  fix  the  standard  net  weights  for  packaged  wheat,  corn,  rye,  buckwheat 
and  soya  flours,  com  meals,  hominy,  and  hominy  grits;  to  regulate  the  sale  of  such 
commodities;  and  to  provide  penalties  for  the  violation  of  this  act 


The  People  of  the  State  of  Michigan  enact: 

290.111  Fleurs,  meals,  hominy  and  hominy  grits;  packing  for  sale,  stand¬ 
ard  weights,  exceptions. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  partnership,  corporation,  company,  coop¬ 
erative  society,  or  organization  to  pack  for  sale,  sell,  offer  or  expose  for  sale  in  die  state 
of  Michigan  any  of  the  following  commodities  except  in  containers  with  capacities  in 
net  avoirdupois  weights  of  5, 10, 25,  50,  and  100  pounds,  and  multiples  of  100  pounds: 
wheat  flour,  self-rising  wheat  flour,  phosphated  wheat  flour,  bromated  flour,  enriched 
Sour,  enriched  self-rising  flour,  enriched  bromated  flour,  com  flour,  rye  flour,  buck¬ 
wheat  flour,  soya  flour,  com  meals,  hominy  and  hominy  grits:  Provided,  however,  That 
the  provisions  of  this  act  shall  not  apply  to  (a)  the  retailing  of  flours,  meals,  hominy 
and  hominy  grits  direct  to  the  consumer  from  bulk  stock,  or  (b)  the  sale  of  flours  and 
meals  to  commercial  bakers  or  blenders  in  containers  of  more  than  100  pounds,  or  for 
export  or  (c)  flours,  meals,  hominy,  and  hominy  grits  packed  in  containers  the  net  con¬ 
tents  of  which  are  less  than  5  pounds,  or  (d)  die  exchange  of  wheat  for  flour  by  mills 
grinding  for  toll. 

HBTOmr  Am.  1947,  p.  79,  Act  7D,  laid.  EH.  M*y  5;— CL  1948, 290.111. 

290.1 1 2  Violation;  misdemeanor. 

Sec.  2.  Any  violation  of  this  act  shall  constitute  a  misdemeanor. 

HBTORT  CL  S  MS.  290.112. 

290.113  Cnforcomont  and  prosecution. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioner  of  agriculture  to  investigate  all  com¬ 
plaints  of  violations  of  this  act,  and  to  take  all  steps  necessary  to  its  enforcement.  It 
shall  be  the  duty  of  all  prosecuting  officers  of  this  state  to  prosecute  to  completion  all 
siats  brought  under  the  provisions  of  this  act  upon  complaint  of  said  commissioner  or 
any  person. 

HISTORY  CL  1948. 290.113. 

Sec.  4.  (This  was  a  repeal  section.) 

H5TORY;  Rep.  1M7.  p.  189.  Act  129,  E».  Oct  11. 

<rr  REPEALED-  Act  208, 1900.  CL  1929. 5547-5553. 

290.121  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

ktia  proakfad  fixed  size  for  peach  baskets. 


Act  74, 1917,  p.  138;  Eff.  Nov.  1. 

AN  ACT  to  fix  standards  for  climax  baskets  for  grapes  and  other  fruits  and  vegeta- 
jiei  and  to  fix  standards  for  baskets  and  other  containers  for  small  fruits,  berries,  and 
"^tables,  and  to  punish  violations  of  the  same. 
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The  People  of  the  State  of  Michigan  enact: 

290. 131  Standard  climax  baskets  for  fruits  and  vegetables. 

Sec.  1.  That  standards  for  climax  baskets  for  grapes  and  other  fruits  and  vegetables 
shall  be  the  2-quart  basket,  4-quart  basket,  and  12-quart  basket,  respectively. 

(a)  The  standard  2-quart  climax  basket  shall  be  of  the  following  dimensions:  length 
of  bottom  piece,  9  Vfe  inches;  width  of  bottom  piece,  3  Vi  inches;  thickness  of  bottom 
piece,  3/8  of  an  inch;  height  of  basket,  3  %  inches,  outside  measurement;  top  of  bas¬ 
ket,  length  11  inches  and  width  5  inches,  outside  measurement.  Basket  to  have  a  cover 
5  by  11  inches,  when  a  cover  is  used; 

(b)  The  standard  4-quart  climax  basket  shall  be  of  the  following  dimensions:  length 
of  bottom  piece,  12  inches;  width  of  bottom  piece,  4  Vi  inches;  thickness  of  bottom 
piece,  3/8  of  an  inch;  height  of  basket,  4  and  11/16  inches,  outside  measurement;  top 
of  basket,  length  14  inches,  width  6  V*  inches,  outside  measurement.  Basket  to  have 
cover  6  Vi  inches  by  14  inches,  when  cover  is  used; 

(c)  The  standard  12-quart  climax  basket  shall  be  of  the  following  dimensions:  length 
of  bottom  piece,  16  inches;  width  of  bottom  piece,  6  Vi  inches;  thickness  of  bottom 
piece,  7/16  of  an  inch;  height  of  basket,  7  and  1/16  inches,  outside  measurement;  top 
of  basket,  length  19  inches,  width  9  inches,  outside  measurement.  Basket  to  have  cover 
9  inches  by  19  inches,  when  cover  is  used. 

HISTORY:  CL  1929. 5571:— CL  1948, 290.131. 

290.1 32  Standard  containers  for  small  fruits,  berries  and  vegetables. 

Sec.  2.  That  the  standard  basket  or  other  container  for  small  fruits,  berries,  and  veg¬ 
etables  shall  be  of  the  following  capacities:  namely,  dry  1/2  pint,  dry  pint,  dry  quart, 
or  multiples  of  the  dry  quart. 

(a)  The  dry  1/2  pint  shall  contain  16  and  8/10  cubic  inches; 

(b)  The  dry  pint  shall  contain  33  and  6/10  cubic  inches; 

(c)  The  dry  quart  shall  contain  67  and  2/10  cubic  inches. 

HISTORY:  CL  1929, 5572;— CL  1948. 290.132. 

290. 1 33  Violations  of  act;  penalty;  foreign  shipments. 

Sec.  3.  That  it  shall  be  unlawful  to  manufacture  for  shipment,  or  to  sell  within  the 
state  any  climax  baskets  or  other  containers  for  small  fruits,  berries,  or  vegetables, 
whether  filled  or  unfilled,  which  do  not  conform  to  the  provisions  of  this  act;  and  any 
person  guilty  of  a  wilful  violation  of  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  ex¬ 
ceeding  25  dollars:  Provided,  That  nothing  herein  contained  shall  apply  to  the  manu¬ 
facture,  sale,  or  shipment  of  climax  baskets,  baskets,  or  other  containers  for  small 
fruits,  berries,  and  vegetables  when  intended  for  export  to  foreign  countries  when 
such  climax  baskets,  baskets,  or  other  containers  for  small  fruits,  berries,  and  vegeta¬ 
bles  accord  with  the  specifications  of  the  foreign  purchasers  or  comply  with  the  law  of 
the  country  to  which  shipment  is  made  or  to  be  made. 

HISTORY:  CL  1929, 5573;— CL  1948, 290.133. 

290. 1 34  Examination  and  tost;  variation  regulations. 

Sec.  4.  That  the  examination  and  test  of  climax  baskets,  baskets,  or  other  containers 
for  small  fruits,  berries,  and  vegetables,  for  the  purpose  of  determining  whether  such 
baskets  or  other  containers  comply  with  the  provisions  of  this  act,  shall  be  made  by  the 
dairy  and  food  department,  and  the  dairy  and  food  commissioner  shall  establish  and 
promulgate  rules  and  regulations  allowing  such  reasonable  tolerances  and  variations  as 
may  be  found  necessary. 

HISTORY:  CL  1929, 5574;— CL  1948. 290.134. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  food  and  drug  commissioner,  wfuch  in  turn  hju 
been  repealed  and  superseded  by  the  department  of  agriculture,  see  Compilers’  §§  289.2  and  285.2  respectively. 
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290.135  Duty  of  prosecuting  attorney. 

Sec.  5.  That  it  shall  be  the  duty  of  each  prosecuting  attorney,  to  whom  satisfactory 
evidence  of  any  violation  of  the  act  is  presented,  to  cause  appropriate  proceedings  to 
be  commenced  and  prosecuted  in  the  proper  courts  of  the  state  for  the  enforcement  of 
the  penalties  as  in  such  case  herein  provided. 

HISTORY  CL  1929, 5575; -CL  1948. 290.135. 

290.136  Guaranty  rolioving  dealer  from  prosecution;  liability  of  guarantor. 

Sec.  6.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this  act  when  he 
can  establish  a  guaranty  signed  by  the  manufacturer,  wholesaler,  jobber,  or  other 
part\r  residing  within  the  United  States  from  whom  such  climax  baskets,  baskets,  or 
other  containers,  as  defined  in  this  act,  were  purchased,  to  the  effect  that  said  climax 
baskets,  baskets,  or  other  containers  are  correct  within  the  meaning  of  this  act.  Said 
guaranty,  to  afford  protection,  shall  contain  the  name  and  address  of  the  party  or  par¬ 
ties  making  the  sale  of  climax  baskets,  baskets,  or  other  containers  to  such  dealer,  and 
in  such  case  said  party  or  parties  shall  be  amenable  to  the  prosecution,  fines,  and  other 
penalties  which  would  attach  in  due  course  to  the  dealer  under  the  provisions  of  this 
act 

HISTORY:  CL  1909. 5576;— CL  1948. 290.136. 

290.137  Effective  date. 

Sec.  7.  That  this  act  shall  be  in  force  and  effect  from  and  after  the  first  day  of  No¬ 
vember,  1917. 

HISTORY  CL  19*9. 5577;— CL  1948, 290.137. 


Act  145, 1925,  p.  186;  Eff.  Aug.  27. 

.AN  ACT  to  provide  for  standard  grades  for  grapes;  to  provide  penalty  for  violation; 
to  provide  for  inspection,  and  to  repeal  Act  No.  54,  Public  Acts  of  1923. 


The  People  of  the  State  of  Michigan  enact: 

290.141  Fancy  table  grapes;  definition,  packing. 

Sec.  1.  “Fancy  Table  Crapes”  shall  be  packed  in  2  or  4  quart  climax  baskets  or  ear¬ 
ners  of  2  or  more  small  units,  or  any  container  of  less  than  12  quart,  (16  pound)  capac¬ 
ity,  and  shall  consist  of  grapes  of  1  variety  which  are  sound,  well  colored,  mature, 
hrmly  attached  to  capsteras,  and  free  from  split,  crushed,  wet,  soft,  dried,  shattered 
berries,  mildew,  berry  moth,  russeting  and  damage  caused  by  other  diseases,  insects, 
mechanical  or  other  means.  Bunches  shall  be  well  formed  for  the  variety  excepting 
compact  portions  of  bunches  consisting  of  3  or  more  berries  to  fill  open  spaces  be¬ 
tween  full  bunches.  Bunches  shall  be  packed  with  stems  concealed  as  nearly  as  may 
be.  Not  more  than  10  per  cent,  by  count,  of  the  berries  may  be  below  the  grade  re¬ 
quirements,  and  not  more  than  2  per  cent  of  berries,  by  count,  injured  by  mechanical 
means,  nor  more  than  1  per  cent  may  be  affected  by  dry  rot.  In  addition,  not  more 
than  5  per  cent  by  count,  of  any  lot  may  consist  of  bunches  not  well  formed. 

HISTORY  Ail  1927.  p.  371,  Ad  181.  EH.  Sept  5;— CL  1929, 5578;— CL  1948. 290.141. 

COMPILERS'  NOTE:  The  catchlmcs  following  the  act  section  numbers  of  this  act  were  incorporated  as  a  part  of  the  act  when  enacted. 

FORMER  ACTS:  Act  107  of  1913,  being  CL  1915, 9496-6497;— Act  54  of  1923. 

290.142  No.  1  grapes;  definition,  packing. 

Sec.  2.  “No.  1  Grapes”  shall  be  packed  in  12  quart,  (16  pound)  capacity  climax  bas¬ 
kets,  or  larger  containers,  and  shall  consist  of  grapes  which  meet  the  requirements  of 
the  fancy  table  grade,  except  that  not  more  than  15  per  cent,  by  count,  of  bunches 
«aH  be  below  the  grade  requirements  for  bunches  together  with  a  tolerance  of  2  per 
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cent  by  count,  for  dry  rot,  and  3  per  cent  by  count,  injured  by  mechanical  means.  Fac¬ 
ing  bunches  shall  be  packed  with  stems  concealed  as  nearly  as  may  be. 

HISTORY:  Am.  1927,  p.  371,  Act  181,  EH  Sept.  5;— CL  1929, 5579;— CL  1948, 290.142. 

290. 1 43  No.  2  grapos;  definition,  packing. 

Sec.  3.  “No.  2  Grapes”  shall  be  packed  in  12  quart  (16  pound)  capacity  climax  bas¬ 
kets,  or  larger  capacity,  and  shall  consist  of  sound,  marketable  grapes  which  means 
grapes  that  have  a  marketable  value,  but  does  not  include  green,  unripe  bunches, 
which  do  not  meet  the  requirements  of  either  of  the  foregoing  grades. 

mSTORY:  CL  1929, 5580;— CL  1948, 290.143. 

290.144  Frostod  grapos. 

Sec.  4.  “Frosted  grapes.”  Grapes  that  have  been  subjected  to  frost  injury  prior  to 
harvest  may  be  packed  only  in  12  quart  (16  pound)  capacity  climax  baskets,  or  con¬ 
tainers  of  larger  capacity,  and  graded  according  to  the  standards  as  provided  in  section 
2  or  section  3  of  this  act,  and  shall  be  designated  as  “No.  1  Frosted”  or  “No.  2 
Frosted,”  as  the  case  may  be.  Marking  of  “Frosted”  shall  be  in  letters  not  less  than  1/2 
inch  in  height. 

HISTORY:  CL  1929, 5581;— CL  1948, 290.144. 

290.145  Marking  requirements. 

Sec.  5.  Marking  requirements.  All  containers  shall  be  clean  and  in  good  condition, 
and  shall  be  conspicuously  and  legibly  marked  declaring:  (1)  The  name  and  address  of 
the  person,  firm  or  association  under  whose  authority  the  grapes  were  packed,  sold  or 
offered  for  sale.  (2)  The  name  of  the  grade.  (3)  The  net  contents.  (4)  The  name  of  the 
variety  of  the  grapes.  If  the  variety  of  the  grapes  is  unknown,  it  shall  be  so  stated.  Ex¬ 
cepting  as  otherwise  provided  in  this  act,  the  labeling  or  marking  of  the  containers 
shall  be  done  with  letters  not  less  than  1/4  inch  in  height  before  leaving  the  premises 
of  the  person  or  persons  responsible  for  the  grading  and  packing. 

HISTORY:  CL  1929. 5582;— CL  1948, 290.145. 

290.1 46  Definition  of  forms. 

Sec.  6.  Definition  of  terms.  “Well  colored”  means  that  90  per  cent  of  the  grapes 
have  solid  color  for  the  variety.  “Mature”  means  that  grapes  have  flavor  characteristic 
of  the  variety.  “Dry  rot”  means  dried  up,  raisin-like  grapes.  "Well  formed”  means 
fairly  compact  but  not  closely  united,  solid  or  tight  “Small  units”  means  not  to  exceed 
4-quart  capacity  containers. 

HISTORY:  Am.  1927,  p.  371,  Act  181,  EH.  Sept  5;— CL  1929, 5583;— CL  1948, 290.148. 

290. 1 47  Right  of  ontry. 

Sec.  7.  The  commissioner  of  agriculture,  his  inspectors  or  agents,  for  the  purpose  ol 
inspection  and  enforcement  of  this  act  or  any  section  or  part  of  section  thereof,  ar« 
given  authority  and  power  to  enter  into  or  upon  any  premises  or  property,  withou 
warrant,  where  grapes  are  packed,  exposed,  offered  or  consigned  for  sale,  or  held  u 
possession  for  storage  or  delivery,  and  inspect  the  same,  also  procure,  upon  marke 
value  being  tendered  or  accepted,  sufficient  samples  to  present  as  evidence  in  obtain 
ing  complaint  for  prosecution. 

HISTORY:  CL  1929, 5584;— CL  1948, 290.147. 

290. 1 48  Violation  of  act;  misdomoanor,  penalties. 

Sec.  8.  Any  person  convicted  of  violating  any  of  the  provisions  of  this  act  shall  b 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  for  the  first  offense,  b 
subject  to  a  fine  of  not  more  than  50  dollars  and  costs,  or  imprisonment  in  the  count 
jail  for  not  to  exceed  30  days,  or  both  such  fine,  costs  and  imprisonment  in  the  disort 
tion  of  the  court.  Any  person  convicted  for  the  second  and  subsequent  violations  sha 
be  subject  to  a  fine  of  not  more  than  200  dollars  and  costs,  or  30  days  in  jail,  or  bot 
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such  fine,  costs  and  imprisonment  in  the  discretion  of  the  court  or  magistrate  before 
whom  such  conviction  may  be  had. 

HISTORY:  Am.  1927.  p.  372.  Act  181.  EH.  Sept.  5;— CL  1929. 5585;— CL  1948. 290.148. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5586; — Rep.  1945,  p.  406.  Act  287,  Imd.  EH.  May  25. 

ACT  REPEALED;  Act  51 1923. 


Act  220, 1929,  p.  553;  Eff.  Aug.  28. 

AN  ACT  to  regulate  the  grading  and  sale  of  table  stock  potatoes  commonly  known 
as  Irish  potatoes;  to  fix  standard  grades  for  potatoes;  to  provide  for  inspection  and 
penalties  for  violation  thereof,  and  to  repeal  inconsistent  acts.  Am.  1937,  p.  807,  Act 
m,  Eff.  Oct.  29;— Am.  1956,  p.  136,  Act  50,  Eff.  Aug.  11. 


The  People  of  the  State  of  Michigan  enact: 

390.151  Table  stock  potato—;  standard  grades. 

Sec.  1.  The  standard  grades  for  Michigan  table  stock  potatoes  shall  be  limited  to 
U.S.  fancy  grade,  U.S.  number  la  and  b  grades,  U.S.  commercial  grade,  and  U.S.  num¬ 
ber  2a  and  b  grades  and  unclassified,  and  shall  conform  in  all  respects  and  be  identical 
with  the  latest  standards  established  by  the  United  States  secretary  of  agriculture  for 
the  grades  herein  mentioned,  and  thus  conforming  shall  be  accepted  as  the  legal 
standards  for  the  state  of  Michigan.  Standard  grades  shall  also  include  a  superior  grade 
to  be  defined  by  rules  and  regulations  promulgated  by  the  commissioner  of  agriculture 
under  this  act  and  which  would  be  entitled  to  a  seal  of  quality  under  Act  No.  70  of  the 
Public  Acts  of  1961,  being  sections  289.631  to  289.646  of  the  Compiled  Laws  of  1948. 
Potatoes  for  table  use  shall  not  be  sold  that  do  not  meet  the  requirements  of  the  fore¬ 
going  grades  unless  designated  as  unclassified. 

HISTORY:  CL  1929,  5608;— Am.  1937,  p.  807.  Act  342,  EH.  Oct  29;— CL  1948, 290.151;— Am.  1956,  p.  136,  Act  50,  EH.  Aug.  11;— Am. 
M44.  p.  62,  Ad  55;  Imd  EH.  May  12. 

390.152  Potatoes;  definitions. 

Sec.  2.  The  following  terms,  wherever  used  in  this  act,  or  in  rules  and  regulations 
later  promulgated  by  the  commissioner  of  agriculture,  shall  have  the  meaning  as  indi¬ 
cated: 

1.  “Mature”  means  that  the  outer  sldn  (epidermis)  does  not  loosen  or  “feather” 
readily  during  the  ordinary  methods  of  handling:  Provided,  That  this  provision  shall 
not  apply  to  new  potatoes  known  and  sold  as  such,  and  in  other  respects  conforming 
to  the  provisions  of  this  act; 

2.  “Bright”  means  free  from  dirt  or  other  foreign  matter  or  discoloration  from  any 
cause  so  that  the  outer  skin  (epidermis)  has  the  attractive  color  normal  for  the  variety; 

3.  “Smooth”  means  free  from  second  growth,  growth  cracks  and  other  abnormal, 
rough  surfaces; 

4.  “Well-shaped”  means  that  normal,  typical  shape  for  the  variety  in  the  district 
where  grown  and  free  from  pointed,  dumbbell  shaped,  successively  elongated,  and 
other  ill- formed  potatoes; 

5.  “Free  from  damage”  means  that  the  appearance  shall  not  be  injured  to  an  extent 
readily  apparent  upon  casual  examination  of  the  lot,  and  that  any  damage  from  the 
causes  mentioned  can  be  removed  in  the  ordinary  process  of  preparation  for  use  with¬ 
out  appreciable  waste  in  addition  to  that  which  would  occur  if  the  potato  were  per¬ 
fect  I  joss  of  outer  skin  (epidermis)  shall  not  be  considered  as  an  injury  to  the  appear¬ 
ance: 
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6.  “Diameter”  means  the  greatest  dimension  at  right  angles  to  the  longitudinal  axis; 

7.  “Soft  rot”  means  a  soft,  mushy  condition  of  the  tissues  from  whatever  cause; 

8.  “Badly  misshapen”  means  of  such  shape  as  to  cause  appreciable  waste  in  the  ordi¬ 
nary  process  of  preparation  for  use  in  addition  to  that  which  would  occur  if  the  potato 
were  perfect; 

9.  “Free  from  serious  damage”  means  that  any  damage  from  the  causes  mentioned 
can  be  removed  by  the  ordinary  process  of  paring  without  increase  in  waste  of  more 
than  10  per  cent,  by  weight,  over  that  which  would  occur  if  the  potato  were  perfect; 

10.  “Container”  or  “package”  means  cloth  or  fiber  sack  (such  as  is  customarily  used 
for  the  shipment  of  potatoes),  barrel,  box,  crate,  hamper  or  basket. 

HISTORY:  CL  1929, 5604;— CL  1948, 290.152. 

290.1 53  Unlawful  sal*  or  commerce  in  ungraded  potatoes. 

Sec.  3.  It  shall  be  unlawful  for  any  person,  firm,  association,  organization,  or  corpo¬ 
ration  or  agent,  representative  or  assistant  of  any  person,  firm,  association,  organiza¬ 
tion  or  corporation,  to  pack  for  sale,  expose  for  sale,  or  sell,  transport,  deliver  or  con¬ 
sign,  or  have  in  possession  for  sale,  transport,  delivery  or  consignment  in  interstate  or 
intrastate  commerce,  potatoes  prepared  for  market  which  are  not  graded  or  desig¬ 
nated  to  meet  the  requirements  of  the  grade  or  designation,  which  shall  be  1  of  the 
grades  or  designation  listed  in  section  1. 

HISTORY:  CL  1929, 5605;— Am.  1937,  p.  807.  Act  342,  EH.  Oct.  29;— CL  1948. 290.153;— Am.  1964.  p.  82,  Act  55.  lmd.  EH.  May  12. 

290.154  Sale  and  transportation  without  required  branding  on  container 

unlawful;  cards;  conclusive  evidence. 

Sec.  4.  It  shall  be  unlawful  for  any  person,  firm,  association,  organization  or  corpora¬ 
tion  or  agent,  representative  or  assistant  to  any  person,  firm,  association,  organization 
or  corporation,  to  expose  for  sale,  or  sell,  transport,  deliver  or  consign,  or  have  in  pos¬ 
session  potatoes  prepared  for  market  unless  such  container  has  been  legibly  and  con¬ 
spicuously  branded  or  stenciled  before  being  removed  from  the  premises  where  pre¬ 
pared  for  market  with  the  name  and  address  of  the  person  or  persons  responsible  for 
the  grading  and  packing,  and  the  name  of  the  grade,  together  with  true  net  contents. 
Bulk  shipments  shall  be  accompanied  by  2  cards  not  less  than  4  by  6  inches  in  size, 
placed  on  the  inside  of  car  near  each  door.  Likewise  cards  in  size  as  herein  described 
shall  be  prominently  displayed  on  all  bulk  shipments  made  by  truck  or  other  convey¬ 
ance.  Upon  each  card  shall  appear  the  names  and  address  of  the  consignor,  the  name 
of  the  grade,  the  name  of  the  loading  station,  the  date  of  loading,  and  the  name  and 
address  of  the  consignee,  if  known.  It  shall  be  conclusive  evidence  and  the  potatoes 
deemed  to  be  for  sale,  when  containers  are  packed  for  delivery  or  transit,  or  when 
same  are  exposed  for  sale  or  when  the  same  are  in  the  process  of  delivery  or  transit  or 
are  located  at  a  depot,  station,  boat  dock,  or  any  place  where  potatoes  or  other  prod¬ 
ucts  are  held  in  storage,  or  for  immediate  or  future  sale  or  transit. 

HISTORY:  CL  1929, 5606;— Am.  1937,  p.  807,  Act  342.  EH.  Oct  29;— CL  1948, 290.154. 

290. 155  Inspection  of  potatoes  in  storage  or  in  transit. 

Sec.  5.  Potatoes  held  in  storage  or  in  transit  which  at  the  time  of  inspection  show  de 
terioration  or  decay  but  are  otherwise  up  to  the  grade  declared  shall  be  inspected  as  t( 
condition  and  not  as  to  grade. 

HISTORY:  CL  1929, 5607;— CL  1948. 290. 155. 

290.156  Inspection  of  potatoes  in  storage  or  in  transit;  taking  samples 

payment. 

Sec.  6.  When  it  is  deemed  necessary  by  the  person  making  inspection  to  procure  ; 
sample  or  samples  of  potatoes,  the  person  in  charge  of  the  place  where  inspection  i 
made  must  permit  the  same  to  be  obtained  upon  being  tendered  the  commercial  valu 
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of  the  stock  being  procured.  In  the  event  the  person  in  charge  can  not  be  located  in  a 
reasonable  length  of  time  a  sample  or  samples  may  be  taken  and  the  cash  value  of 
same  tendered  at  the  time  of  the  next  inspection. 

HISTORY  CL  1989.5608;— CL  1948, 290.156. 

290.1 57  Enforcement;  right  of  entry  for  inspection. 

Sec.  7.  The  commissioner  of  agriculture  is  hereby  charged  with  the  enforcement  of 
the  act  and  is  given  power  unto  himself  and  his  inspectors  to  enter  into  and  upon  any 
premises  where  potatoes  are  graded  or  packed  or  stored  to  inspect  the  same  as  to 
grade,  pack  and  condition.  The  commissioner  of  agriculture  shall  enforce  the  provi¬ 
sions  of  this  act  through  state  inspectors. 

HISTORY  CL  1989, 560$— Am.  1937.  p.  807.  Act  342.  EM.  Oct  29;— CL  1948, 290.157;— Ain.  1966,  p.  136,  Ac*  50.  EH.  Aug.  1 1. 

290.1 58  Enforcement;  rules  and  regulations. 

Sec.  8.  The  commissioner  of  agriculture  may  promulgate  rules  and  regulations 
deemed  necessary  to  the  proper  enforcement  of  the  provisions  of  this  act. 

HISTORY:  CL  1929. 5610;— Am.  1937,  p.  807.  Act  342,  EH.  Oct  29;— CL  1948, 290.158;— Am.  1956.  p.  136,  Act  50.  EH.  Aug.  11. 

290.159  Intent  of  act. 

Sec.  9.  The  intent  and  purpose  of  this  act  is  to  regulate  the  sale  of  potatoes  for  table 
use  intended  for  intra-state  and  inter-state  commerce  when  such  sale  is  made  by  the 
grower,  dealer  or  distributor,  or  any  other  person  either  by  wholesale  or  retail  or  in 
any  other  manner:  Provided,  however,  That  the  provisions  of  this  act  shall  not  apply  to 
the  grower  or  his  employee  in  the  sale  of  potatoes  grown  by  such  grower  when  made 
direct  to  the  consumer. 

HISTORY  CL  1929. 5611;— CL  1948, 290.159;— Am.  1954.  p.  322.  Act  133,  lmd.  EH.  Apr.  23. 

Sec.  10.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929;  5612;— Rep.  1945,  p.  414.  Act  267 ,  lmd.  EH.  May  25. 

290. 161  Parson,  definition;  liability  for  violation  by  employe. 

Sec.  11.  The  word  “person”  as  used  herein,  shall  be  construed  to  include  any 
grower,  dealer,  shipper,  corporation,  society,  association  or  their  agent  or  representa¬ 
tive.  The  act,  omission  or  failure  to  act  of  any  official  or  employe  of  any  person,  when 
such  official  or  employe  is  acting  within  the  scope  of  his  employment  of  office,  shall  in 
every  case  be  deemed  also  the  act,  omission,  or  failure  to  act  of  the  person  as  well  as 
the  official  or  employe. 

nrrocY  cl  mbh.  56i3:— cl  1948, 29a  is  1. 

290.162  Violation  of  act;  misdemeanor,  ponalty. 

Sec.  12.  Whosoever  violates  this  act  by  not  grading  potatoes  as  herein  required,  or 
by  not  stenciling  or  branding  containers  as  herein  required  or  by  removing  any  depart¬ 
ment  notices  placed  upon  said  containers  or  by  removing  or  altering  any  stencils  or 
brands  placed  upon  or  attached  to  any  container  as  in  this  act  required,  unless  ordered 
to  do  so  by  the  commissioner  of  agriculture  or  his  duly  appointed  inspector  or  inspec¬ 
tors  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than  50  dollars 
md  costs  for  the  first  offense  and  not  more  than  100  dollars  and  costs  for  each  subse¬ 
quent  offense,  or  by  imprisonment  in  the  county  jail  for  not  more  than  30  days  in  de¬ 
fault  of  paying  the  fine  and  costs,  or  both  such  fine  and  imprisonment  in  the  discretion 
jf  the  court. 

HISTORY  CL  1929, 5614;—  Am.  1937,  p.  806,  Act  342,  EH.  Oct  29;— CL  1948, 290.162. 

Sec.  13.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5615;— Rep.  1945.  p.  407,  Act  287.  lmd.  EH.  May  25. 

ACT  REPEALED:  Act  76, 1925. 

290.171-290.174  Repooled.  1964,  p.  191,  Act  158,  Eff.  Aug.  28. 

Wom  provided  for  terming  of  transporters  or  handlers  of  potatoes  in  other  than  retail  quantities. 
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290.181-290.192  R«p*al«d.  1970,  p.  80,  Act  29,  Imd.  Eff.  Jun.  10. 

Sections  related  to  potatoes  and  created  a  potato  Industry  council  with  certain  powers  and  duties. 


Act  317, 1941,  p.  548;  Eff.  Jan.  10, 1942. 

AN  ACT  to  establish  standards  for  bread  sold  through  retail  outlets  and  to  prescribe 
penalties  for  the  violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

290.201  Standard  pan  sizes  for  bread. 

Sec.  1.  All  bread  sold  or  offered  for  sale  by  retail  food  outlets  to  the  consumers  shall 
be  standardized  in  12  ounce,  16  ounce,  20  ounce,  24  ounce  and  32  ounce  loaves  with  1 
ounce  tolerance,  and  shall  conform  to  the  following  pan  sizes: 

(a)  The  following  provisions  shall  apply  to  loaves  of  bread  baked  in  uncovered  pans: 

1.  The  12  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  8  inches  in 
length  at  the  top  and  4  inches  in  width  at  the  top,  inside  measurements. 

2.  The  16  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  10  inches  in 
length  at  the  top  and  4  Vi  inches  in  width  at  the  top,  inside  measurements. 

3.  The  20  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  12  Vt  inches  in 
length  at  the  top  and  4  Vi  inches  in  width  at  the  top,  inside  measurements. 

4.  The  24  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  15  inches  in 
length  at  the  top  and  4  %  inches  in  width  at  the  top,  inside  measurements. 

5.  The  32  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  16  inches  in 
length  at  the  top  and  4  %  inches  in  width  at  the  top,  inside  measurements. 

Provided,  however,  That  loaves  of  bread  may  be  baked  in  pans  of  differing  widths 
from  those  set  forth  above  if  the  pan  contents  shall  not  exceed  6.25  cubic  inches  per 
ounce  of  dough  used. 

(b)  The  following  provisions  shall  apply  to  loaves  of  bread  baked  in  covered  pans: 

1.  The  16  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  10  inches  in 
length  at  the  top  and  4  inches  in  width  at  the  top,  inside  measurements. 

2.  The  20  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  12  inches  in 
length  at  the  top  and  4  Vi  inches  in  width  at  the  top,  inside  measurements. 

3.  The  24  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  15  inches  in 
length  at  the  top  and  4  inches  in  width  at  the  top,  inside  measurements. 

4.  The  32  ounce  loaf  shall  be  baked  in  a  pan  which  shall  not  exceed  16  inches  in 
length  at  the  top  and  4  inches  in  width  at  the  top,  inside  measurements. 

HI  STORY:  CL  1948. 290.201;— Am.  1954.  p.  97.  Act  76,  EH.  Aug.  13. 

290.202  Act  applicable  only  to  white  broad  sold  at  retail;  restaurants  ex¬ 
empted. 

Sec.  2.  This  act  shall  apply  only  to  white  bread  baked  in  pans.  This  act  shall  not  ap¬ 
ply  to  bread  sold  to  restaurants,  hotels,  or  other  types  of  eating  establishments  or  other 
places  where  bread  is  not  offered  for  retail  sale. 

HISTORY:  CL  1948, 290.202. 

290.203  Violation  of  act;  misdemeanor. 

Sec.  3.  Any  person,  firm  or  corporation  who  shall  sell  any  bread  in  violation  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 290.203. 
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Act  110, 1909,  p.  226;  Eff.  Sep.  1. 

AN  ACT  to  prevent  the  adulteration  of  linseed  oil  or  flaxseed  oil  and  to  prevent 
fraud  in  the  sale  thereof  and  in  the  sale  of  compounds  thereof,  and  to  repeal  all  acts  in 
conflict  herewith. 


The  People  of  the  State  of  Michigan  enact: 

290.251  Lins— d  or  flaxs— d  oil;  row  or  bollmd,  requirements;  odulternted. 

Sec.  1.  No  person,  firm  or  corporation,  by  himself,  his  servant  or  his  agent,  or  as  the 
servant  or  agent  of  any  other  person,  firm  or  corporation,  shall  manufacture  or  mix  for 
sale,  sell,  offer  or  expose  for  sale,  or  have  in  his  possession  with  intent  to  sell  in  this 
state,  under  the  name  of  raw  linseed  oil  or  raw  flaxseed  oil,  any  substance  which  is  not 
wholly  the  product  obtained  from  well  cleaned  flaxseed  or  linseed,  and  unless  the 
aforesaid  oil  also  fulfills  the  requirements  of  the  1900  edition  of  the  Pharmacopoeia  of 
the  United  States,  which  follow: 

1.  Specific  gravity  0.925  to  0.935  at  25  deg.  C.  (77  deg.  F.).  It  does  not  congeal  at 
temperatures  above  20  deg.  C.  (4  deg.  F.).  It  is  soluble  in  about  10  parts  of  absolute  al¬ 
cohol  and  in  all  proportions  in  ether,  chloroform,  petroleum,  benzine,  carbon  disul¬ 
phide  and  oil  of  turpentine.  It  should  not  more  than  slightly  redden  blue  litmus  paper, 
previously  moistened  with  alcohol  (limit  of  free  acid).  The  oil  should  be  completely  sa¬ 
ponifiable  with  alcoholic  potassium  hydroxide  T.S.  and  the  resulting  soap  should  be 
completely  soluble  in  water  without  leaving  an  oily  residue,  (absence  of  mineral  oils 
and  rosin  oils).  If  2  CC.  of  the  oil  be  warmed  and  shaken  in  a  test  tube  with  an  equal 
volume  of  glacial  acetic  acid,  and  if  to  this  mixture,  after  cooling,  1  drop  of  sulphuric 
add  be  added,  a  greenish  color  should  be  produced.  (A  violet  color  under  these  cir¬ 
cumstances  indicates  the  presence  of  rosin  oils).  Linseed  oil  saponified  by  alcoholic  po¬ 
tassium  hydroxide  T.S.  should  show  a  saponification  value  of  from  187  to  195.  If  0.15 
CC.  of  linseed  oil  be  dissolved  in  10  CC.  of  chloroform  in  a  250  CC.  flask  and  25  CC. 
of  a  mixture  of  equal  volume  of  alcoholic  iodine  T.S.  and  alcoholic  mercuric  chloride 
T.S.  added,  and  if,  after  standing  for  16  hours,  protected  from  the  light,  20  CC.  potas¬ 
sium  iodide  T.S.  be  introduced  and  the  mixture  diluted  with  50  CC.  of  water,  on  ti¬ 
trating  the  excess  of  iodine  with  tenth  normal  sodium  thiosulphate  V.S.  an  iodine  value 
of  not  less  than  170  should  be  obtained.  No  person,  firm  or  corporation,  by  himself,  his 
serv  ant  or  his  agent,  or  as  the  servant  or  agent  of  any  other  person,  firm  or  corpora¬ 
tion.  shall  manufacture  or  mix  for  sale,  sell,  offer  or  expose  for  sale  or  have  in  his  pos¬ 
session  with  intent  to  sell  in  this  state,  any  substance  as  boiled  linseed  oil  or  as  boiled 
flaxseed  oil,  unless  the  same  shall  have  been  prepared  by  heating  raw  linseed  oil,  as  de¬ 
fined  above:  Provided,  That  if  drier  is  used  in  said  boiled  linseed  oil  or  boiled  flaxseed 
oil  the  same  shall  have  been  prepared  by  incorporating  said  drier  with  raw  linseed  oil, 
as  defined  above,  at  a  temperature  of  not  less  than  225  deg.  Fahrenheit,  and  further¬ 
more  contains  not  less  than  96  per  cent  of  linseed  oil;  and  for  the  purpose  of  this  act  it 
shall  also  be  deemed  a  violation  thereof  if  said  boiled  linseed  oil  prepared  either  with 
or  without  drier  does  not  conform  to  the  following  requirements:  1.  Its  specific  gravity 
at  60  deg.  Fahrenheit  must  be  not  less  than  0.935  and  not  greater  than  0.945;  2.  Its  sa¬ 
ponification  value  (Koettstorfer  figure)  must  not  be  less  than  186;  3.  Its  iodine  number 
Huebl’s  method)  must  be  not  less  than  160;  4.  Its  acid  value  must  not  exceed  10;  5. 
The  volatile  matter  expelled  at  212  deg.  Fahrenheit  must  not  exceed  1/2  of  1  per  cent; 
A  No  mineral  oil  shall  be  present  and  the  amount  of  unsaponifiable  matter  as  deter¬ 
mined  by  standard  methods  shall  not  exceed  2.5  per  cent;  7.  The  film  left  after  flowing 
the  od  over  glass  and  allowing  it  to  drain  in  a  vertical  or  nearly  vertical  position  must 
fry  free  from  tackiness  in  not  to  exceed  20  hours,  at  a  temperature  of  about  70  deg. 
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Fahrenheit.  Linseed  oil  or  flaxseed  oil  which  does  not  conform  to  the  foregoing  re¬ 
quirements  shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act. 

HISTORY:  CL  1915. 8321;— CL  1929, 5619;— CL  1948, 290251.  This  act  supersedes  Act  208  of  1899. 


290.252  Linseed  or  flaxseed  oil;  name  on  barrel  or  container;  evidence  of 
violation. 

Sec.  2.  No  person,  firm  or  corporation,  either  by  himself  or  another,  shall  sell,  offer 
or  expose  for  sale,  or  have  in  his  possession  with  intent  to  sell  in  this  state  any  linseed 
oil  or  flaxseed  oil,  except  under  its  true  name,  and  unless  each  barrel,  keg  or  can  of 
such  oil  has  plainly  and  durably  painted,  stamped,  stenciled,  labeled  or  marked 
thereon  the  true  name  of  such  oil  in  ordinary  bold-faced  capital  letters,  not  less  than  5 
lines  pica  in  size,  together  with  the  name  and  address  of  the  manufacturer,  jobber  or 
dealer:  Provided,  That  if  the  contents  of  the  package  be  less  than  25  gallons,  the  type 
shall  not  be  less  than  2  lines  pica  in  size.  Proof  that  any  person,  firm  or  corporation  has 
or  had  possession  of  any  oil  or  compound  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  act  shall  be  prima  facie  evidence  that  the  possession  thereof  is  in 
violation  of  this  act. 

HISTORY;  CL  1915, 8322;— CL  1929. 5620;— CL  1948, 290252. 


290.253  Linseed  or  flaxseed  oil;  compounds,  branding;  misbranded,  defini¬ 
tion. 

Sec.  3.  Linseed  oil  compounds  or  flaxseed  oil  compounds  designed  to  take  the  place 
of  raw  or  boiled  linseed  oil  or  raw  or  boiled  flaxseed  oil  as  defined  in  section  1  of  this 
act,  whether  sold,  offered  or  exposed  for  sale  under  invented  proprietary  names  or  ti¬ 
tles  or  not,  shall  bear  conspicuously  upon  the  containing  vessel,  in  capital  letters  not 
less  than  5  lines  pica  in  size,  the  word  “Compound,”  followed  immediately  with  the 
true  distinctive  names  of  the  actual  ingredients  in  the  order  of  their  greater  prepon¬ 
derance,  in  the  English  language,  in  plain  legible  type  of  the  same  size,  not  less  than  2 
lines  pica  in  size,  in  continuous  list  with  no  intervening  matter  of  any  kind,  and  shall 
also  bear  the  name  and  address  of  the  manufacturer,  jobber  or  dealer.  Any  oil  or  com¬ 
pounds  required  to  be  branded  by  the  provisions  of  this  act  and  not  complying  with 
sections  2  and  3  shall  be  deemed  to  be  misbranded  within  the  meaning  of  this  act. 

HISTORY:  CL  1915, 6323;— CL  1929, 5621;— CL  1948, 290253. 


290.254  Enforcement. 

Sec.  4.  It  is  hereby  made  a  duty  of  the  state  dairy  and  food  commissioner  to  enforce 
the  provisions  of  this  act. 

HISTORY:  CL  1915, 6324;— CL  1929, 5622;— CL  1948, 290.254. 

DAIRY  AND  FOOD  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  food  and  drug  commissioner,  which  in  turn  ha' 
been  abolished  and  superseded  by  the  department  of  agriculture,  see  Compilers’  §§  289.2  and  285.2  respectively. 

290.255  Right  of  access;  samples;  duty  to  prosecute;  hindering  prohibited. 

Sec.  5.  The  state  dairy  and  food  commissioner,  his  agents,  assistants,  inspectors 
chemists  or  others  appointed  by  him,  shall  have  full  rights  of  ingress  and  egress  to  th< 
premises  occupied  by  parties  who  manufacture,  sell  or  deal  in  linseed  oil  or  flaxseec 
oil,  or  linseed  oil  compounds  or  flaxseed  oil  compounds,  and  also  shall  have  power  anc 
authority  to  open  any  tank,  barrel,  can  or  other  vessel  believed  to  contain  such  oil  aru 
inspect  the  contents  thereof,  and  to  take  therefrom  samples  for  analysis.  In  case  an] 
samples  so  taken  shall  prove  on  analysis  to  be  adulterated  or  misbranded  in  violatioi 
of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  state  dairy  and  food  commis 
sioner  to  proceed  against  the  offender  as  herein  provided.  No  person  shall  obstruct  th 
state  dairy  and  food  commissioner  or  any  of  his  assistants,  by  refusing  entrance  to  an 
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place  which  he  desires  to  enter  in  the  discharge  of  his  official  duty  as  provided  in  this 
act,  nor  shall  any  person  refuse  to  deliver  to  him  a  sample  of  oil  when  same  is  re¬ 
quested  and  when  the  value  thereof  is  tendered. 

HISTORY  CL  1915. 8325;— CL  1989. 5883;— CL  1948. 290.255. 

See  aote  iwlrr  preceding  section. 

290.256  Penalty;  suit  to  recover  fine. 

Sec.  6.  Any  person,  firm  or  corporation  convicted  of  violating  any  of  the  provisions 
of  the  foregoing  act  shall,  for  the  first  offense  be  punished  by  a  fine  in  any  sum  not  less 
than  25  dollars  and  not  more  than  100  dollars  or  by  imprisonment  in  the  county  jail 
not  exceeding  30  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court;  and  for  the  second  and  each  subsequent  offense  by  a  fine  of  not  less  than  50 
dollars  and  not  more  than  200  dollars  or  by  imprisonment  in  the  county  jail  not  ex¬ 
ceeding  1  year,  or  both  in  the  discretion  of  the  court;  or  the  fine  above  may  be  sued 
for  and  recovered  before  any  justice  of  the  peace  or  any  court  of  competent  jurisdic¬ 
tion,  in  the  county  where  the  offense  shall  have  been  committed,  at  the  instance  of  the 
state  dairy  and  food  commissioner  or  any  other  person  in  the  name  of  the  people  of  the 
state  of  Michigan  as  plaintiff  and  shall  be  recovered  in  an  action  of  debt. 

HISTORY  CL  1915, 8326,— CL  1928. 5624;— CL  1948, 290256. 

See  note  under  Sec.  4  of  this  act 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY  CL  1915. 6327;— CL  1929, 5625;— Rep.  1945,  p.  404.  Art  267.  Imd.  EH.  May  25. 


Act  57, 1925,  p.  73;  Eff.  Aug.  27. 

AN  ACT  to  establish  standard  grades  of  naval  stores  to  conform  to  the  official  naval 
stores  standards  of  the  United  States,  and  to  repeal  Act  No.  175  of  the  Public  Acts  of 
1911,  being  sections  6328, 6329  and  6330  of  the  Compiled  Laws  of  1915. 

The  People  of  the  State  of  Michigan  enact: 

29&301  Naval  star  as  standards;  definitions. 

Sea  1.  That  when  used  in  this  chapter; 

fa)  “Naval  stores”  means  spirits  of  turpentine  and  rosin. 

•hi  “Spirits  of  turpentine”  includes  gum  spirits  of  turpentine  and  wood  turpentine, 
id  “Gum  spirits  of  turpentine”  means  spirits  of  turpentine  made  from  gum  (oleore- 
aii'  from  a  living  tree. 

id)  “Wood  turpentine”  includes  steam  distilled  wood  turpentine  and  destructively 
distilled  wood  turpentine. 

•  e)  “Steam  distilled  wood  turpentine”  means  wood  turpentine  distilled  with  steam 
from  the  oleoresin  within  or  extracted  from  the  wood. 

•f *  “Destructively  distilled  wood  turpentine”  means  wood  turpentine  obtained  in 
die  destructive  distillation  of  the  wood, 
igj  “Rosin”  includes  gum  rosin  and  wood  rosin. 

h)  “Gum  rosin”  means  rosin  remaining  after  the  distillation  of  gum  spirits  of  tur¬ 
pentine. 

ii  “Wood  rosin”  means  rosin  remaining  after  the  distillation  of  steam  distilled  wood 
turpentine. 

HBTORT  CL  1929. 5628;— CL  1948, 290301. 

1KL302  Standards  of  quality  and  purity. 

Sec.  2.  That  when  used  in  this  chapter,  the  standards  of  quality  and  purity  of  gum 
spirits  of  turpentine,  steam  distilled  wood  turpentine,  destructively  distilled  wood  tur- 
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pentine,  gum  rosin  and  wood  rosin  shall  be  those  of  the  official  naval  stores  standards 
of  the  United  States,  as  set  forth  in  the  federal  naval  stores  act  or  amendments  thereto. 

HISTORY:  CL  1929. 5027;— CL  1948, 290 J02. 

290.303  Prohibited  acta. 

Sec.  3.  That  the  following  acts  are  hereby  prohibited  and  made  unlawful: 

(a)  The  sale  in  this  state  of  any  naval  stores,  or  of  anything  offered  for  sale  as  such, 
except  under  or  by  reference  to  the  official  naval  stores  standards  of  the  United  States; 

(b)  The  sale  of  any  naval  stores  in  this  state  under  or  by  reference  to  the  official  na¬ 
val  stores  standards  of  the  United  States,  which  is  other  than  what  it  is  represented  to 
be; 

(c)  The  use  in  this  state  of  the  word  “turpentine”  or  the  word  “rosin”,  singly  or  with 
any  other  word  or  words  or  of  any  compound,  derivative  or  imitation  of  either  such 
word,  or  of  any  misleading  word,  or  of  any  word,  combination  of  words,  letter  or  com¬ 
bination  of  letters,  provided  in  the  federal  act  to  define  the  official  naval  stores  stand¬ 
ards  of  the  United  States,  to  be  used  or  to  designate  naval  stores  of  any  kind  or  grade, 
in  selling,  offering  for  sale,  advertising,  or  shipping,  anything  other  than  naval  stores  of 
the  official  naval  stores  standards  of  the  United  States; 

(d)  The  use  in  this  state  of  any  false,  misleading,  or  deceitful  means  or  practice  in 
the  sale  of  naval  stores,  or  of  anything  offered  for  sale  as  such. 

HISTORY:  CL  1929, 5628; — CL  1948, 290.303. 

290.304  Enforcoment;  rights  and  dutias  of  commissioner  and  agents. 

Sec.  4.  The  state  commissioner  of  agriculture  shall  enforce  the  provisions  of  this 
chapter  and  the  penal  statutes  relating  thereto  and  the  said  commissioner,  his  assis¬ 
tants,  experts,  chemists,  and  agents  shall  have  access  and  ingress  to  the  places  of  busi¬ 
ness,  stores,  buildings  and  yards  used  for  the  sale  of  naval  stores,  and  may  open  any 
package,  tank  car,  tank,  drum,  barrel,  can,  jar,  tub,  or  other  receptacle  containing  any 
article  that  may  be  sold,  offered  for  sale,  or  exposed  for  sale  in  violation  of  such  provi¬ 
sion  or  statute.  The  inspectors,  assistants,  or  chemists,  appointed  by  the  state  commis¬ 
sioner  shall  perform  like  duties  and  have  like  authority  under  this  chapter  and  the  pe¬ 
nal  statutes  relating  thereto  as  is  provided  by  law  in  other  cases. 

HISTORY:  CL  1929, 5829;— CL  1948, 290.304. 

NOTE:  The  commissioner  of  agriculture  is  superseded  by  die  department  of  agriculture,  see  Compilers’  $  285.1. 

290.305  Violation  off  act;  penalty. 

Sec.  5.  Whoever  violates  any  provisions  of  law  relating  to  the  selling,  offering  or  ex¬ 
posing  for  sale,  or  advertising  of  naval  stores  by  manufacturers  or  distributors  thereof, 
shall  be  fined  not  more  than  50  dollars,  and  for  each  subsequent  offense  shall  be  fined 
not  less  than  50  dollars,  nor  more  than  100  dollars,  or  imprisoned  not  less  than  30  days, 
nor  more  than  90  days,  or  both. 

HISTORY:  CL  1929, 5630;— CL  1948,  290305. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 5631;— Rep.  1945,  p.  406.  Act  267.  Imd.  Eff.  May  25 

ACT  REPEALED:  Act  175,  191 1,  CL  1915, 6328  and  6329. 


Act  227, 1915,  p.  380;  EH.  Jan.  1, 1916. 

AN  ACT  to  provide  a  standard  test  and  guage  of  galvanized  wire  fence  within  this 
state,  to  provide  for  the  grading  of  such  fence  according  to  such  test  and  gauge,  to  reg¬ 
ulate  the  use  of  tags  or  labels  in  connection  with  the  sale  of  such  fence  within  this 
state,  and  to  provide  a  penalty  for  the  violation  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

290.35 1  Galvanized  wire  fence;  standard  test  gauge. 

Sec.  1.  The  Washburn  and  Moen  gauge  is  hereby  declared  to  be  the  standard  gauge 
for  testing  galvanized  wire  fence  within  this  state. 

BISTORT:  CL  1915. 2231;— CL  1929, 1089;— CL  1948, 390351. 

290.352  Galvanized  wire  fence;  galvanizing  test. 

Sec.  2.  The  following  test  as  to  quality  of  galvanizing  is  hereby  declared  to  be  the 
standard  test  of  the  galvanizing  of  such  fence  within  this  state.  The  wire  shall  be  thor¬ 
oughly  cleansed  with  a  solution  of  soap,  using  a  soft  cloth  or  cotton  waste.  It  shall  then 
be  immersed  in  a  solution  of  copper  sulphate  neutralized  with  copper  oxide  and  fil¬ 
tered,  of  a  density  of  1.186  at  65  degrees  Fahrenheit.  It  shall  be  kept  in  this  solution  at 
a  temperature  of  from  60  to  70  degrees  Fahrenheit  for  1  minute,  then  immersed  in 
clear  water  and  afterward  wiped  dry.  After  such  immersion  and  drying,  if  the  wire 
does  not  show  a  deposit  of  copper  indicating  that  some  portion  of  the  zinc  coating  is 
entirely  removed,  it  shall  be  considered  as  “1  minute  wire”  as  hereinafter  mentioned. 
This  test  shall  be  immediately  repeated  and  the  wire  shall  be  graded  according  to  the 
number  of  immersions  it  may  be  able  to  stand  without  showing  a  deposit  of  copper, 
and  such  grades  shall  be  designated  as  “1  minute,”  “2  minute,”  “3  minute,”  “4  min¬ 
ute,”  etc.  wire,  in  accordance  with  the  number  of  minutes  during  which  such  wire  re¬ 
spectively  stood  such  test  without  showing  a  deposit  of  copper:  Provided,  however, 
That  all  tests  shall  be  made  on  straight  sections  of  stay  or  line  wire  and  not  on  locks, 
wraps  or  winds  of  such  fence. 

HISTORY  CL  19  IS.  2232;— CL  1929. 1090-.— CL  1948, 290352. 

290.353  Galvan iz ad  wire  fence;  standard  grades. 

Sec.  3.  The  different  grades  of  galvanized  wire  fence,  as  determined  by  the  test  pro¬ 
vided  by  section  2  of  this  act,  are  hereby  declared  to  be  the  standard  grades  of  such 
fence  within  this  state. 

HISTORY:  CL  1915. 2233;— CL  1929. 1091;— CL  1948. 290353. 

290.354  Galvanized  wire  fence;  label. 

Sec.  4.  Any  manufacturer  or  dealer  manufacturing  or  selling  galvanized  wire  fence, 
whether  such  fence  is  manufactured  within  or  without  this  state,  shall,  after  complying 
with  the  provisions  of  this  act,  be  permitted  to  attach  to  each  and  every  bundle  of  such 
fence  the  tag  or  label  prescribed  by  section  6  of  this  act,  showing  such  fence  so  tagged 
or  labeled  to  be  of  the  standard  grade  and  gauge  as  defined  in  this  act 

HISTORY  CL  1915. 2234;— CL  1929, 1098;— CL  1948, 290354. 

290^55  Galvanized  wire  fanca;  label,  annexing  conditions;  fee. 

Sec.  5.  Before  any  person  shall  attach  any  tag  or  label  specified  in  section  6  of  this 
act  to  any  galvanized  wire  fence  to  be  sold  or  offered  for  side  within  this  state,  he  shall 
file  with  the  secretary  of  the  state  board  of  agriculture  a  certified  copy  of  each  variety 
of  tag  or  label  proposed  to  be  attached  to  such  fence,  and  shall  also  deposit  annually 
with  the  secretary  not  less  than  10  feet  of  wire  of  each  grade  and  gauge  to  be  used  in 
the  manufacturing  of  any  fence  which  is  to  be  offered  for  sale  in  this  state,  and  at  the 
same  time  shall  pay  to  the  secretary  of  the  state  board  of  agriculture  a  fee  of  10  dollars 
for  each  gauge  of  wire  so  deposited. 

HISTORY:  CL  1915,2235; — CL  1929. 1093;— CL  1948, 290355. 

290.356  Galvanized  wire  fence;  test,  board  of  agriculture;  permit;  label 
contents. 

Sec.  6.  It  shall  be  the  duty  of  the  state  board  of  agriculture  to  test  all  samples  of  gal¬ 
vanized  wire  fence  submitted  to  them  for  that  purpose  and  to  determine  whether  such 
fence  is  of  the  standard  gauge  and  grades  provided  in  this  act.  If  they  shall  find  such 
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fence  to  be  of  such  standard  gauge  and  grades,  they  shall  issue  to  the  manufacturer  or 
dealer  applying  therefor  a  certificate  good  for  1  year  from  the  date  thereof,  permitting 
such  manufacturer  or  dealer  manufacturing  or  selling  such  galvanized  wire  fence,  to 
attach  to  each  and  every  bundle  of  such  fence  of  the  same  gauge  and  grades  so  tested, 
a  tag  or  label  bearing  the  following  statements: 

1.  Name  and  address  of  manufacturer  or  dealer; 

2.  Date  of  expiration  of  certificate; 

3.  Date  of  manufacture  of  such  fence; 

4.  Galvanizing  test, — Whether  “1  minute,”  “2  minute,”  “3  minute”; 

5.  Gauge  of  top  wire; 

6.  Gauge  of  bottom  wire; 

7.  Gauge  of  line  wire; 

8.  Gauge  of  stay  wire. 

HISTORY:  CL  1915. 2236;— CL  1929, 1094;— CL  1948, 290.356. 

290.357  Galvanized  wire  fence;  unlawful  sales,  penalty;  civil  liability. 

Sec.  7.  Any  person  who  shall  sell  or  offer  for  sale  any  galvanized  wire  fence  tagged 
or  labeled  with  the  tag  or  label  prescribed  in  section  6  of  this  act  without  having  the 
same  tested  as  prescribed  in  this  act  and  without  paying  the  required  fee  and  procur¬ 
ing  the  certificate  provided  for  by  this  act,  or  which  is  found  to  be  of  an  inferior  grade 
or  gauge  to  that  specified  on  such  tag  or  label,  when  submitted  to  the  test  provided  for 
in  section  8  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  100  dollars  for  each  offense,  or  by  imprison¬ 
ment  in  the  county  jail  or  house  of  correction  for  a  period  not  exceeding  6  months  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court,  and  in  addition  to 
such  fine  and  imprisonment,  such  convicted  person  shall  be  liable  for  all  damages  sus¬ 
tained  by  the  purchaser  on  account  of  such  misrepresentation.  The  state  board  of  agri¬ 
culture  shall  have  authority  to  institute  prosecutions  through  the  proper  officers  for  all 
violations  of  this  act:  Provided,  That  an  average  maximum  variation  of  .003  of  an  inch 
will  be  permitted  in  the  gauge  of  such  wire  of  which  the  fence  is  composed. 

HISTORY:  CL  1915, 2237;— CL  1929, 1095;— CL  1948, 290357. 

290.358  Galvanized  wire  fence;  taking  samples;  tests. 

Sec.  8.  The  state  board  of  agriculture,  by  any  duly  authorized  agent,  may  take  from 
any  bundle  of  galvanized  wire  fence  so  tagged  and  labeled  and  which  is  being  offered 
for  sale  in  this  state,  a  sample  of  such  fence  not  exceeding  12  inches  in  length,  the 
same  to  be  measured  along  the  length  of  the  fencing  and  comprise  the  whole  width 
thereof,  such  sample  to  be  kept  by  said  state  board  of  agriculture  and  tested  for  the 
purpose  of  ascertaining  whether  the  manufacturer  or  dealer  has  complied  with  the 
terms  of  this  act:  Provided,  That  in  making  all  tests  or  measurements  for  the  purpose 
of  ascertaining  whether  or  not  such  fence  is  inferior  grade  or  gauge  to  that  specified  on 
the  tags  or  labels  thereof,  the  state  board  of  agriculture,  by  its  duly  authorized  agent  or 
agents,  shall  select  5  separate  samples  of  such  fence  from  5  separate  bundles  thereof, 
and  if,  after  applying  the  standard  gauge  and  test  prescribed  by  this  act,  3  or  more  of 
such  samples  shall  not  equal  the  gauge  and  grade  indicated  on  such  tags  or  labels,  then 
such  fence  from  which  the  5  samples  were  taken  shall  be  deemed  to  be  of  inferior 
gauge  or  grade  as  the  case  may  be. 

HISTORY:  CL  1915, 2238;— CL  1929,  1096;— CL  1948, 290358. 

290.359  Tests,  accounts,  publication;  expenses;  unexpended  balance. 

Sec.  9.  The  secretary  of  the  state  board  of  agriculture  shall  publish  in  his  annual  re¬ 
port  a  correct  statement  of  all  tests  made  under  this  act,  together  with  a  statement  of 
all  moneys  received  from  fees  and  the  amount  of  the  same  expended  in  making  such 
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tests.  All  expenses  incurred  by  said  board  under  the  provisions  of  this  act  shall  be  paid 
from  the  funds  arising  from  the  fees  provided  in  section  5  of  this  act,  and  any  surplus 
from  the  total  of  such  fees  remaining  on  hand  at  the  close  of  the  fiscal  year  shall  be 
placed  to  the  credit  of  the  experimental  funds  of  the  board. 

HISTORY :  CL  1915. 233B-. — CL  1929. 1087--CL 1948, 290359. 

29&360  Effective  dot*. 

Sec.  10.  The  provisions  of  this  act  shall  not  take  effect  until  January  1, 1916. 

HKTOFY  CL  1915, 2240,— CL  1929, 1098;— CL  1948, 290300. 


Act  208, 1941,  p.  315;  Eff.  Jan.  10, 1942. 

AN  ACT  to  establish  a  standard  log  rule;  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

NOAOI  Standard  log  rule;  establishment. 

Sec.  1.  Standard  log  rule.  The  international  log  rule,  based  upon  1/4  inch  saw  kerf, 
as  expressed  in  the  formula  (D*  x  0.22) — 0.71  D)  x  0.904762  for  4  foot  sections  (D  rep¬ 
resents  top  diameter  of  log  in  inches;  taper  allowance,  1/2  inch  per  4  feet  lineal),  is 
hereby  adopted  as  the  standard  log  rule  for  determining  the  board  foot  content  of  saw 
logs  and,  unless  some  other  log  rule  or  other  method  of  measurement  is  agreed  upon, 
all  contracts  hereafter  entered  into  for  the  purchase  and  sale  of  saw  logs  shall  be 
deemed  to  be  made  on  the  basis  of  such  standard  rule. 

HETOHY:  CL  1948, 290.401. 

Act  29, 1970,  p.  76;  Imd.  Eff.  Jun.  10. 

AX  ACT  relating  to  potatoes;  to  create  a  potato  commission;  to  prescribe  its  powers 
and  duties  and  authority;  to  impose  an  assessment  on  the  privilege  of  introducing  po¬ 
tatoes  into  the  channels  of  trade  and  commerce;  to  provide  for  the  collection  of  the  as¬ 
sessment;  to  provide  for  penalties;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

M&42 1  Potato  industry  commission;  definitions. 

Sec.  1.  As  used  in  this  act: 

a)  “Commission”  means  the  state  potato  industry  commission, 
bi  “Grower”  means  a  person  who  is  actively  engaged  in  the  production  of  potatoes 
and  who  is  not  engaged  in  the  shipping  or  processing  of  potatoes. 

ci  “Shipper”  means  any  person  engaged  in  the  shipping  of  potatoes  or  transporting 
bis  own  potatoes,  whether  as  owner,  agent  or  otherwise,  into  the  channels  of  trade  and 
commerce;  or  engaged  in  the  processing  of  potatoes  into  food  for  human  consumption 
a  any  form  or  any  other  use. 

dr  “Shipment  of  potatoes”  shall  be  deemed  to  take  place  when  potatoes  are  loaded 
*ithin  this  state  in  a  car,  bulk,  truck  or  other  conveyance  in  which  the  potatoes  are  to 
transported  for  sale  or  otherwise  put  into  the  channel  of  trade  and  commerce. 
tj  “Hundredweight”  means  100  pound  unit  or  combination  of  packages  making  a 
100  pound  unit  of  any  shipment  of  potatoes  based  on  invoice  or  bill  of  lading  records. 

if)  “Retailer”  means  any  person  who  sells  directly  to  the  consumer  in  small  quanti- 
Os  or  broken  lots. 
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(g )  “Processor”  means  a  person  who  is  actively  engaged  in  the  processing  of  pota¬ 
toes  for  human  consumption  or  for  any  other  use. 

(h)  “Person”  means  an  individual,  partnership,  corporation,  association,  grower,  co¬ 
operative  or  any  other  business  unit. 

HISTORY:  New  1970.  p.  79.  Act  28.  Imd  EH.  Jun.  10. 

290.422  Potato  industry  commission;  creation,  composition,  qualifications. 

Sec.  2.  (1)  The  state  potato  industry  commission  is  created  within  the  department  of 
agriculture.  The  commission  shall  be  composed  of  the  director  of  agriculture,  ex  offi¬ 
cio,  without  vote;  a  staff  member  of  Michigan  state  university  appointed  by  the  dean 
of  agriculture  of  that  university  to  serve  at  his  pleasure,  ex  officio,  without  vote;  10 
growers,  2  processors,  2  shippers  and  1  retailer  appointed  by  the  governor  with  the  ad¬ 
vice  and  consent  of  the  senate.  Initial  appointments  to  the  commission  shall  be  made 
within  30  days  after  the  effective  date  of  this  act.  The  members  appointed  by  the  gov¬ 
ernor  shall  be  citizens  and  residents  of  this  state  and  of  the  district  from  which  ap¬ 
pointed,  over  the  age  of  25  years.  A  commission  member  in  the  grower  category  shall 
be  actually  engaged  and  have  been  engaged  in  growing  and  producing  potatoes  within 
this  state  for  a  period  of  at  least  2  years  immediately  prior  to  his  appointment,  and 
have  derived  a  substantial  portion  of  his  income  therefrom.  The  members  of  the  coun¬ 
cil  appointed  under  the  provisions  of  section  2  of  Act  No.  208  of  the  Public  Acts  of 
1961,  as  amended,  being  section  290.182  of  the  Compiled  Laws  of  1948,  shall  become 
members  of  the  commission  for  the  duration  of  the  terms  for  which  they  were  origi¬ 
nally  appointed  and  may  be  reappointed. 

Geographic  districts. 

(2)  Eight  growers  shall  be  appointed  to  serve  on  the  commission,  representing  7  dis¬ 
tricts  throughout  the  state  as  follows: 

District  1 — Upper  Peninsula  counties  shall  be  represented  by  2  members;  district  2 — 
Antrim,  Manistee,  Wexford,  Missaukee,  Roscommon,  Mason,  Lake,  Osceola,  Clare, 
Benzie,  Charlevoix,  Cheboygan,  Crawford,  Emmet,  Grand  Traverse,  Kalkaska,  Leela¬ 
nau  and  Otsego;  district  3— Alcona,  Alpena,  Montmorency,  Oscoda,  Presque  Isle, 
Iosco  and  Ogemaw;  district  4 — Kent,  Montcalm,  Newaygo,  Isabella,  Mecosta  and 
Oceana;  district  5 — Bay,  Arenac,  Midland,  Tuscola,  Huron,  Sanilac,  Gratiot,  Gladwin 
and  Saginaw  counties;  district  6— Allegan,  Barry,  Eaton,  Van  Buren,  Kalamazoo,  Cal¬ 
houn,  Berrien,  Cass,  Clinton,  Ionia,  Ottawa,  Muskegon,  St.  Joseph  and  Branch;  district 
7 — Ingham,  Livingston,  Oakland,  Macomb,  Jackson,  Washtenaw,  Wayne,  Hillsdale, 
Lenawee,  Shiawassee,  Genesee,  Lapeer,  St.  Clair  and  Monroe  counties.  The  ninth  and 
tenth  growers  shall  serve  at  large.  The  other  members  of  the  commission  except  the  ex 
officio  members  shall  have  been  associated  with  the  potato  industry  for  at  least  2  years 
immediately  prior  to  the  appointment. 

Tarms,  limit,  length;  vacancies. 

(3)  No  appointed  member  shall  be  eligible  to  serve  more  than  2  3-year  terms  in  suc¬ 
cession.  If  at  any  time  during  his  term  a  member  ceases  to  possess  any  of  the  qualifica¬ 
tions  provided  in  this  act,  his  office  shall  be  vacated.  The  term  of  office  of  the  ap¬ 
pointed  members  shall  be  3  years  from  the  date  of  appointment  and  until  their 
successors  are  appointed  and  qualified. 

Annual  moating  of  growers;  vacancies. 

(4)  To  assist  the  governor  in  making  qualified  appointments  to  the  commission, 
there  shall  be  an  annual  meeting  each  year  of  growers  in  each  district  where  a  vacancy 
will  occur.  Two  nominees  for  each  vacancy  on  the  commission  shall  be  selected  at  this 
meeting  and  recommended  to  the  governor,  and  the  governor  may  choose  from  such 
list.  The  growers  at  large  shall  be  nominated  by  the  8  growers  representing  the  dis¬ 
tricts.  The  10  grower  members  shall  nominate  the  processor,  shipper  and  retail  candi- 
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dales  for  appointment  to  membership.  Vacancies  on  the  commission,  except  from  the 
expiration  of  term,  shall  be  filled  until  the  next  annual  meeting  by  the  governor  from 
nominees  selected  by  the  commission. 

Chairman;  quorum;  mootings. 

(5)  Annually,  the  voting  members  shall  elect  a  chairman  from  among  its  member¬ 
ship.  A  majority  of  the  voting  members  of  die  commission  constitutes  a  quorum  for  the 
transaction  of  all  business  and  the  carrying  out  of  the  duties  of  the  commission.  All 
meetings  of  the  commission  shall  be  called  by  the  chairman  except  special  meetings 
shall  be  called  by  the  chairman  on  petition  of  8  members  within  7  days  of  receiving 
the  petition. 

Compensation. 

(6)  Each  member  of  the  commission,  except  ex  officio  members,  shall  receive  $20.00 
per  day  for  each  day  spent  in  actual  attendance  at  meetings  of  the  commission,  to¬ 
gether  with  traveling  expenses  while  on  commission  business  in  accordance  with 
standard  travel  regulations  of  the  department  of  administration. 

Funds. 

(7)  The  fimds  of  the  commission  shall  be  handled  by  the  commission  and  all  funds 
received  by  it  shall  be  used  to  carry  out  the  provisions  of  this  act.  All  moneys  received 
by  the  commission,  or  by  any  other  state  official  from  assessments  levied  and  paid  to 
die  commission  shall  be  deposited  in  such  banks  as  the  commission  may  designate,  are 
hereby  appropriated  and  shall  be  disbursed  by  order  of  the  commission. 

Retailers;  processors,  voluntary  feu. 

(8  )  Retailers,  processors  and  others  may  support  the  programs  of  the  commission  by 
paying  an  annual  fee  of  $100.00.  The  fee  shall  be  paid  by  appointees  who  serve  on  the 
commission. 

Gifts  and  grants. 

(9)  The  commission  may  accept  gifts  and  grants. 

Books  and  records;  inspection;  audit. 

(10)  The  commission  shall  maintain  accurate  books,  records  and  accounts  of  all  its 
transactions,  which  books,  records  and  accounts  shall  be  open  to  inspection  by  any 
grower  or  the  public  and  shall  be  subject  to  audit  by  the  auditor  general  or  a  certified 
public  accountant. 

Room  ml  i  eport. 

(11)  A  financial  report  shall  be  mailed  to  each  grower  along  with  the  notice  of  the 
«mual  meeting. 

BISTORT  New  1970,  p.  78,  Act  29,  Imd.  Eff.  Jun.  10. 

19(1423  Potato  industry  commission;  duties. 

Sec.  3.  (1)  The  commission  shall  foster,  develop  and  promote  the  potato  industry 
aiding  research  into  finding  new  uses  for  potatoes  and  encouraging  the  sale  and  con¬ 
sumption  of  potatoes  through  advertising  and  expansion  of  markets  and  may  carry  out 
any  activities  deemed  necessary  to  accomplish  any  and  all  of  the  purposes  of  this  act. 

Safes  promotion. 

(2)  The  commission  shall  plan  and  conduct  a  campaign  for  commodity  advertising, 
publicity  and  sales  promotion  to  increase  the  consumption  of  potatoes  and  may  con¬ 
tract  for  any  advertising,  publicity  and  sales  promotion  service.  To  accomplish  such 
purpose  the  commission  shall  disseminate  information: 

(a)  Relating  to  potatoes  and  the  importance  thereof  in  preserving  the  public  health, 
the  economy  thereof  in  the  diet  of  the  people  and  the  importance  thereof  in  the  nutri¬ 
tion  of  children. 
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(b)  Relating  to  the  manner,  method  and  means  used  and  employed  in  the  produc¬ 
tion,  transportation,  marketing  and  grading  of  potatoes  and  to  laws  of  the  state  regu¬ 
lating  and  safeguarding  such  production,  transportation,  marketing  and  grading. 

(c)  Relating  to  the  added  cost  to  the  producer  and  dealer  in  producing  and  handling 
potatoes  to  meet  the  high  standards  imposed  by  the  state  that  insure  a  pure  and 
wholesome  product. 

(d)  Relating  to  the  effect  upon  the  public  health  which  would  result  from  a  break¬ 
down  of  the  Michigan  potato  industry. 

(e)  Relating  to  the  reasons  why  producers  and  dealers  should  receive  a  reasonable 
return  on  their  labor  and  investment  and  the  importance  of  maintaining  full  employ¬ 
ment  in  the  potato  processing  industry. 

(f)  Relating  to  the  problem  of  furnishing  the  consumer  at  all  times  with  an  abundant 
supply  of  fine  quality  of  potatoes  at  reasonable  prices. 

(g)  Relating  to  factors  of  instability  peculiar  to  the  vegetable  industry  in  general  and 
the  potato  industry  in  particular,  such  as  unbalanced  production,  effect  of  the 
weather,  influence  of  consumer  purchasing  power  and  price  relative  to  the  cost  of 
other  items  of  food  in  the  normal  diet  of  people,  all  to  the  end  that  an  intelligent  and 
increasing  consumer  demand  may  be  created. 

(h)  Relating  to  the  possibilities  of  increased  consumption  of  Michigan  potatoes. 

(i)  Relating  to  such  other  information  as  shall  tend  to  promote  increased  consump¬ 
tion  of  potatoes,  as  may  foster  a  better  understanding  and  more  efficient  cooperation 
between  producers,  dealers  and  consuming  public. 

(j)  Relating  to  branding,  labeling,  stenciling,  sealing  or  packaging  to  promote  and 
use  in  all  ways  to  advertise  potatoes  to  protect  their  identity  as  far  as  possible  to  final 
consumer. 

Rules. 

(3)  The  commission  may  promulgate  necessary  rules  for  the  exercise  of  its  powers 
and  the  performance  of  its  duties,  which  rules  shall  be  promulgated  in  accordance 
with  and  subject  to  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections  24.201  to 
24.313  of  the  Compiled  Laws  of  1948. 

Assessment,  increase. 

(4)  The  commission  may,  by  a  majority  vote  raise  the  assessment  ‘A  cent  per  hun¬ 
dredweight.  At  the  next  annual  meeting  the  growers  must  approve  or  disapprove  the 
commission’s  action  by  a  majority  vote  of  those  present. 

Committees. 

(5)  The  commission  may  select  committees  to  carry  out  the  various  projects  covered 
under  the  purposes  of  this  act. 

Personnel;  expenses. 

(6)  The  commission  may  employ  personnel  and  incur  such  other  expenses  as  are 
necessary  to  carry  out  the  purposes  of  this  act.  All  such  expenses  shall  be  paid  from  the 
potato  industry  commission  fund.  No  member  of  the  commission  or  any  employee  or 
agent  thereof  shall  be  liable  on  the  contracts  of  the  commission.  All  salaries,  expenses, 
costs,  obligations  and  liabilities  incurred  by  the  commission  shall  be  payable  only  from 
the  funds  collected  under  this  act. 

HISTORY:  New  1970.  p.  78.  Act  29,  lmd.  Ett.  Jun.  10. 

290.424  Assessment  on  growers  and  shippers. 

Sec.  4.  (1)  Starting  July  1,  1970,  an  assessment  at  the  rate  of  1  cent  per  hundred¬ 
weight  on  all  potatoes  grown  in  the  state  shall  be  levied  and  imposed  upon  all  growers 
and  shippers  within  this  state.  The  assessment  shall  not  be  imposed  upon  potatoes  re¬ 
tained  by  a  grower  to  be  used  for  seed  purposes  or  for  home  consumption. 
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(2)  The  assessment  imposed  by  this  act  shall  be  due  upon  any  particular  lot  or  quan¬ 
tity  of  potatoes. 

(3)  Every  shipper  of  potatoes  shall  file  an  application  with  the  commission  on  forms 
prescribed  and  furnished  by  the  commission  which  shall  contain  the  name  under 
which  the  shipper  is  transacting  business  within  the  state,  the  place  or  places  of  busi¬ 
ness  and  location  of  loading  and  shipping  places  and  agents  of  the  shipper,  the  names 
and  addresses  of  the  several  persons  constituting  a  firm  or  partnership  and,  if  a  corpo¬ 
ration,  the  corporate  name  and  the  names  and  addresses  of  its  principal  officers  and 
agents  within  the  state.  The  commission  shall  issue  a  certificate  to  the  shipper  and  a 
shipper  shall  not  sell  or  ship  any  potatoes  until  the  certificate  is  furnished  as  required 
by  this  section. 

(4)  Each  shipper  purchasing  potatoes  and  paying,  or  becoming  liable  to  pay,  the  as¬ 
sessment  imposed  by  this  act,  shall  charge  and  collect  from  the  seller  the  assessment  at 
the  rate  of  1  cent  per  hundredweight  or  the  rate  established  by  the  commission  on  all 
potatoes  grown  in  the  state,  to  be  deducted  from  the  purchase  price  of  all  potatoes 
subject  to  the  assessment  purchased  by  the  shipper. 

(5j  Every  dripper  shall  keep  as  a  part  of  his  permanent  records  a  record  of  all  pur¬ 
chases,  sales  and  shipments  of  potatoes,  which  records  shall  be  open  for  inspection  at 
all  times.  Every  shipper  shall  render  a  report  to  the  commission  stating  the  quantity  of 
potatoes  received,  sold  or  shipped  by  him  during  the  preceding  calendar  quarter,  on 
forms  to  be  furnished  by  the  commission.  The  report  shall  be  due  not  later  than  15 
days  after  the  end  of  the  calendar  quarter.  The  report  shall  contain  such  further  infor¬ 
mation  as  the  commission  shall  prescribe.  With  the  filing  of  the  report,  each  shipper 
dial]  pay  to  the  commission  an  assessment  at  the  rate  of  1  cent  per  hundredweight  or 
tbe  rate  established  by  the  commission  upon  all  potatoes  reported  as  purchased,  sold 
or  shipped,  as  determined  by  the  commission. 

HETORY.  New  1*70.  p.  78.  Act  S9,  bad.  EH.  Jim.  10. 

290425  Assessment;  failure  to  pay,  penalty. 

Sec.  5.  Any  shipper  or  grower  who  fails  to  make  collection  or  file  return  or  to  pay 
any  assessment  within  the  time  required  by  or  pursuant  to  this  act  shall  forfeit  to  the 
state  the  amount  due  plus  a  penalty  of  6%  of  the  amount  due,  as  provided  in  this  act, 
plus  1%  of  such  amount  for  each  month  of  delay.  If  satisfied  that  the  delay  was  excusa¬ 
ble,  the  commission  may  remit  all  or  any  part  of  the  penalty.  The  penalty  shall  be  paid 
to  the  commission  and  disposed  of  as  provided  with  respect  to  moneys  derived  under 
this  act 

HBT08T:  New  1970,  p.  80,  Act  29,  Imd.  Eff.  Jun.  10. 

290426  Falsa  information;  panalty. 

Sec  6.  Any  person  who  falsifies  any  affidavit,  record  receipt,  voucher  or  any  infor¬ 
mation  required  to  be  maintained  by  this  act  is  guilty  of  a  misdemeanor. 

wrun  New  19TO,  p.  SO,  Act  SB,  Imd.  Efi.  Jun.  10. 

290427  Enforcomont  of  act;  roimbursomont  for  costs. 

Sec  7.  Employees  and  agents  of  the  department  of  agriculture  shall  enforce  the  pro¬ 
visions  of  this  act.  The  commission  shall  reimburse  the  department  for  costs  incurred 

the  department  in  the  enforcement  of  the  act.  Such  funds  received  by  the  depart¬ 
ment  are  appropriated  for  the  department’s  use. 

»n0KY:  St.  1930.  p.  80.  Act  29.  Imd  EIL  Jun.  ltt 

290428  Assossmont;  referendum;  vote  required. 

Sec  8.  There  shall  be  no  exemptions  of  assessments  for  growers  subject  to  the  provi¬ 
sos  of  this  act  for  the  first  full  growing  year  of  operation,  which  begins  on  July  1  of 
each  year  and  ends  on  June  30  of  the  subsequent  year.  After  the  first  full  growing  year 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


AGRICULTURE 


3742 


$  290.428 

of  operation  whenever  15%  of  the  growers,  of  which  not  more  than  V4  are  in  the  same 
district,  petition  the  commission  therefor  the  commission  shall  conduct  a  referendum 
to  determine  whether  the  levying  of  grower  assessments  without  exemptions  shall  re¬ 
main  in  effect.  The  growers  shall  be  deemed  to  have  assented  to  the  levying  of  the  as¬ 
sessment  without  exemptions  if  either  of  the  following  conditions  are  met: 

(a)  If  66  %%  or  more  by  number  of  those  voting  representing  51%  or  more  of  the 
volume  of  potatoes  sold  by  those  voting  assent  to  the  proposal. 

(b)  If  51%  or  more  by  number  of  those  voting  representing  66  %%  or  more  of  the 
volume  of  potatoes  sold  by  those  voting  assent  to  the  proposal. 

For  the  purpose  of  the  referendums  under  this  act,  a  grower  is  entitled  to  1  vote 
representing  a  single  firm,  individual  proprietorship,  corporation,  company,  associa¬ 
tion,  partnership,  husband-wife  ownership. 

HISTORY:  New  1970.  p.  80.  Act  29.  Ind.  EH.  Jim.  10. 

290.429  Referendum  on  commission’s  continuance. 

Sec.  9.  Effective  July  1,  1975,  if  the  commission  shall  receive  a  petition  bearing  the 
signatures  of  at  least  25%  of  all  the  growers  but  with  not  more  than  Vi  of  them  from 
any  one  district,  it  shall  then  conduct  a  referendum  at  which  growers  shall  vote 
whether  or  not  the  commission  shall  be  continued.  If  a  majority  of  the  growers  so  vot¬ 
ing  vote  against  having  the  commission  continue  to  function,  the  commission  shall  re¬ 
quest  repeal  of  this  act  and  phase  out  operations  within  the  ensuing  6  months.  Any 
funds  remaining  in  the  commission  fund  shall  be  made  available  to  the  director  of  agri¬ 
culture  for  potato  research. 

HISTORY:  New  1970k  p- 80,  Act  29k  Imd.  EH.  jin.  10. 

290.430  Repeal. 

Sec.  10.  Act  No.  208  of  the  Public  Acts  of  1961,  as  amended,  being  sections  290.181 
to  290.192  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1970k  p.  80.  Act  29.  Imd.  EH.  juo.  10. 


Act  158, 1964,  p.  188;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  licensing  and  bonding  of  wholesale  potato  dealers;  to 
prescribe  procedure  for  the  enforcement  of  bonds;  to  prescribe  penalties  for  violations 
of  the  act;  and  to  repeal  certain  acts  and  parts  of  acts. 

The  People  of  the  State  of  Michigan  enact: 

290.45 1  Wholesale  potato  dealers;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Potatoes”  means  any  variety  of  Irish  potatoes  in  fresh  form  included  in  the 
species  solamum1  tuberosum. 

(b)  “Grower”  means  a  person  engaged  in  the  business  of  growing  and  producing  po¬ 
tatoes. 

(c)  “Wholesale  potato  dealer”  means  a  person  who  buys,  sells,  handles  in  wholesale 
lots  for  the  purpose  of  resale  to  other  wholesale  dealers,  retailers,  restaurants,  hotels, 
institutions,  hospitals  or  processing  plants,  or  handles  on  account  of  or  as  an  agent  for 
another,  any  potatoes. 

(d)  “Person”  means  a  corporation,  company,  association,  cooperative  organization, 
partnership  or  individual. 

(e)  “Due  date"  in  case  of  a  sale  means  not  more  than  12  days  from  the  date  of  deliv¬ 
ery  of  potatoes  by  a  seller  to  a  wholesale  dealer;  in  case  of  a  consignment  it  means  not 
more  than  12  days  from  the  date  the  sale  is  made  by  the  wholesale  potato  dealer,  un- 
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less  an  agreement  for  extension  of  credit  has  been  made  between  the  seller  and  the 
purchaser  at  the  time  of  sale  or  consignment  in  writing,  or  unless  prompt  cash  pay¬ 
ment  on  delivery  is  specified. 

(f)  “Director”  means  the  director  of  agriculture. 

(g)  “Cash  buyer"  means  a  person  who  pays  for  potatoes  purchased  from  a  grower  in 
United  States  currency  or  a  certified  check  at  the  time  he  removes  them  from  the 
grower’s  premises. 

*So  in  arigfcmL  Probably  should  rad  “mlwim" 

HISTORY  New  1984.  p  188,  Act  158,  Eff.  Aug.  28;— Am.  1885,  p.  U3,  Act  88,  Imd.  EH.  Jim.  *8;— Am.  1987.  p.  222.  Art  MX*  EM.  Nov.  2; 
-Am  1984,  p.  100,  Ad  63.  EH.  Mny  3L 

290452  Wholesale  potato  dealers;  licenses,  exemptions. 

Sec.  2.  A  person  shall  not  engage  in  or  purport  to  be  engaged  in  the  business  of  a 
wholesale  potato  dealer  or  advertise  as  such,  unless  he  shall  be  licensed  by  the  director 
to  cany  on  such  business. 

HSTOKT.  New  1964.  p.  189.  Art  158,  Eff.  Aug.  28;— Am.  1988.  p.  101,  Act  63,  Eff.  May  31. 

290453  Wholesale  potato  dealors;  application,  contents,  fees. 

Sec.  3.  (1)  An  application  for  license  shall  be  made  to  the  director  in  writing  under 
oath  on  or  before  June  1  of  each  year  and  shall  set  forth: 

(a)  The  full  name  of  the  persons  constituting  the  firm  including  the  full  names  and 
addresses  of  buyers  or  agents  for  the  firm. 

(b)  The  place  or  places  where  the  applicant  intends  to  carry  on  the  business. 

(c)  The  amount  of  business  done  the  preceding  year. 

(2)  The  fee  for  each  license  shall  be  $15.00  and  for  each  certified  copy  thereof  shall 
be  $2.00. 

HISTORY:  New  1984.  p.  189,  Art  158,  Eff.  Aug.  28:— Am.  1968.  p.  101,  Act  63.  Eff.  May  31. 

290454  Wholesale  potato  dealors;  display  of  license,  inspection. 

Sec.  4.  A  person  licensed  under  this  act  and  conducting  business  under  the  license 
shall  keep  a  copy  thereof,  to  be  furnished  by  the  director,  posted  in  a  conspicuous 
place  in  ex  at  his  place  of  business  and  exposed  for  inspection  by  any  person  who  may 
properly  make  such  inspection. 

HBIORY:  New  1984.  p.  188.  Act  158,  Eff.  Aug.  28. 

290.455  Wholesale  potato  dealers;  identification  cards,  fee;  disposition  of 

Sec.  5.  A  licensee  shall  secure  from  the  director  an  identification  card  for  each  of  his 
buyers  or  agents  and  for  an  individual  licensee  operating  as  his  agent  to  place  the  pub¬ 
lic  on  notice  that  the  persons  soliciting  potatoes  from  place  to  place  are  working  as 
agents  of  a  licensed  dealer.  The  fee  for  each  identification  card  shall  be  $1.00. 

All  moneys  collected  by  the  director  as  fees  under  this  act  shall  be  paid  into  the 
state  treasury  and  credited  to  the  general  fund. 

HBT0SY:  New  1984,  p.  189.  Act  158,  Eff.  Aug.  28. 

290456  License;  refusal,  cancellation,  suspension  and  expiration. 

Sec.  6.  (1)  The  refusal  to  issue,  cancellation  or  suspension  of,  a  license  under  the  fed¬ 
eral  perishable  agricultural  commodities  act  of  1930  or  a  license  to  operate  as  a  whole¬ 
sale  potato  dealer  in  any  state  may  constitute  grounds  for  the  same  action  in  this  state 
at  the  discretion  of  the  director.  If  a  licensee  or  applicant  for  a  license  has  in  his  em¬ 
ploy  in  a  position  as  buyer  or  agent  a  person  who  has  held  a  license  under  the  federal 
perishable  agricultural  commodities  act  of  1930  or  a  license  to  operate  as  a  wholesale 
potato  dealer  in  any  state,  and  such  license  has  been  refused,  canceled  or  suspended, 
such  action  may  constitute  a  ground,  at  the  discretion  of  the  director,  for  the  refusal, 
suspension  or  revocation  of  a  license  in  this  state. 


Original  from 

UNIVERSITY  OF  MICHIGAN 


AGRICULTURE 


3744 


$  290.456 

(2)  The  director  may  suspend  any  such  license  temporarily  (or  failure  to  comply 
with  the  provisions  of  this  act  or  the  provisions  of  the  act  governing  the  grading  or  la¬ 
beling  of  potatoes  or  any  rules  made  by  him  under  this  act  and  may  revoke  such  li¬ 
cense  for  cause. 

(3)  Any  license  issued  under  this  act  shall  expire  annually  on  May  31. 

HISTORY:  New  1904.  p.  188,  Act  158,  EH.  Aug.  28;— Am.  1987,  p.  223,  Act  180,  EH.  Nov.  2;— Am.  1968.  p.  101,  Act  63,  EH.  May  31. 

290.457  Records;  examination. 

Sec.  7.  A  licensee  shall  keep  accurate  accounts  and  records  of  all  transactions  as  a 
wholesale  potato  dealer  and  shall  retain  them,  subject  to  the  examination  of  the  direc¬ 
tor,  for  a  period  of  3  years  after  their  respective  events. 

HISTORY:  New  1964.  p.  190,  Act  158.  EH.  Aug  28. 

290.458  Suroty  bond;  conditions,  exomptions. 

Sec.  8.  (1)  An  applicant  for  a  wholesale  potato  dealers’  license  who  buys  from  a 
grower  shall  file  with  his  application  and  for  the  period  for  which  such  license  shall  be 
issued  a  surety  bond  in  favor  of  the  director,  executed  by  a  surety  company  registered 
in  this  state,  conditioned  for: 

(a)  Observance  of  all  laws  relating  to  the  carrying  on  of  the  business  of  a  wholesale 
potato  dealer. 

(b)  Payment  when  due  of  the  purchase  price  of  potatoes  purchased  by  him. 

(c)  Prompt  settlement  and  payment  of  all  claims  and  charges  due  to  this  state  for 
services  rendered. 

(d)  Prompt  reporting  of  sales  to  all  persons  consigning  potatoes  to  the  licensee  for 
sale  on  commission. 

(e)  Prompt  payment  to  persons  entitled  thereto  of  the  proceeds  of  all  sales,  less  law¬ 
ful  charges,  disbursements  and  commissions. 

(f)  Applicants  for  a  wholesale  potato  dealers’  license  who  do  not  buy  from  a  grower 
shall  not  be  required  to  furnish  a  bond.  Cash  buyers  shall  not  be  required  to  furnish 
bond. 

(2)  Any  applicant  for  a  wholesale  potato  dealers’  license  who  falsifies  any  applica¬ 
tion,  statement  or  record  shall  be  in  violation  of  this  act. 

HISTORY:  New  1964.  p.  190,  Act  158.  EH.  Aug  28;— Am.  1988,  p.  101,  Act  63,  EH.  May  31. 

290.459  Coverage  and  amount  of  bond;  failure  to  file  additional  bond,  li¬ 
cense  suspension  or  revocation. 

Sec.  9.  The  bond  shall  cover  all  wholesale  potato  dealers  business  transacted  with 
growers  within  the  state,  and  the  liability  for  acts  thereunder  shall  be  only  for  the  pe¬ 
riod  the  license  is  in  force. 

The  amount  of  the  bond  shall  be  1/2  of  the  amount  paid  for  Michigan  grown  pota¬ 
toes  purchased  from  or  handled  for  growers  during  the  month  in  which  the  maximum 
volume  of  Michigan  grown  potatoes  was  bought  or  handled  during  the  past  calendar 
year.  No  bond  shall  be  less  than  $2,000.00,  nor  more  than  $25,000.00. 

If  a  person  is  initially  entering  business  as  a  wholesale  potato  dealer,  the  director 
shall  determine  the  amount  of  the  bond  from  the  estimated  amount  of  business  to  be 
done  annually  by  the  applicant.  If  during  any  licensing  year  the  bond  filed  by  a  licen¬ 
see  becomes  less  than  required  by  this  act  because  of  an  increase  in  the  dollar  volume 
of  potato  purchases,  the  director  may  require  the  licensee  to  file  an  additional  bond  to 
cover  the  increase  in  gross  dollar  volume.  Failure  to  comply  with  an  order  of  the  direc¬ 
tor  shall  be  grounds  for  suspension  or  revocation  of  a  license. 

HISTORY:  New  1964.  p.  190,  Act  158,  EH.  Aug.  28;— Am.  1965,  p.  123,  Act  88,  Imd.  EH.  Jun.  28;— Am.  1967.  p.  223.  Act  160,  EH.  Nov  » 
—Am.  1968,  p.  102,  Act  63,  EH.  Muy  31. 
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NOAM  Default  of  Ikons**;  claim  by  grower. 

Sec.  10.  Upon  default  of  a  licensee  in  the  payment  of  money  due  to  a  grower,  the 
grower  may  file  with  the  director  a  verified  statement  of  his  claim.  If  the  grower  has 
reduced  his  claim  to  a  judgment,  he  shall  file  a  transcript  of  the  judgment  with  the  di¬ 
rector.  Such  statement  may  be  filed  at  any  time  during  the  period  of  the  license  and 
within  90  days  from  the  termination  of  such  period,  for  debts  contracted  during  such 
license  period.  Claims  shall  be  filed  within  90  days  of  the  time  of  default. 

HSTORY:  New  1964,  p.  190.  Act  158.  Eff.  Aug.  28. 

290461  Repealed.  1968,  p.  102,  Act  63,  Eff.  May  31. 

Sertma  vdbfeed  to  chins  of  potato  growers  and  processes  of  hearing  and  settlement  of  claims  against  wholesaler. 

290.461a  Examination  of  records;  inquiries;  seizures;  hearing  report  of 

findings;  appeal;  surety  bond;  settlement  of  claims. 

Sec.  11a.  The  director  may  examine  the  records  of  the  wholesale  potato  dealer 
against  whom  the  complaint  has  been  made  and  may  inquire  of  other  growers  who 
have  sold  potatoes  to  the  wholesale  potato  dealer  within  die  past  6  months  as  to  the 
payment  for  their  potatoes.  Such  inquiries  may  be  made  by  the  director  by  regular 
United  States  mail.  Based  on  the  results  of  the  examination  of  records,  or  those  ob¬ 
tained  from  inquiries,  the  director  may  seize  and  protect  in  the  name  of  the  state,  in 
behalf  of  the  claimants,  the  assets  of  the  licensee  by  any  legal  procedure  necessary. 
The  director  may  order  a  hearing  before  him,  giving  die  party  complained  of,  notice  of 
the  filing  of  the  complaint  and  the  time  and  place  of  the  hearing.  At  the  conclusion  of 
the  hearing,  the  director  shall  report  his  findings  and  render  his  conclusions  and  order 
upon  the  matter  complained  of  to  the  complainant  and  the  respondent  in  each  case, 
who  shall  have  15  calendar  days  following  in  which  to  comply  with  the  director’s  or¬ 
der.  A  licensee  who  feels  aggrieved  at  the  decision  of  the  director  may  appeal  from  the 
decision  within  10  calendar  days  by  writ  of  certiorari  to  the  circuit  court  of  the  county 
where  the  licensee  resides.  If  the  order  is  not  complied  with  within  the  15  days,  the  di¬ 
rector  shall  demand  from  the  surety,  payment  of  an  amount  necessary  to  satisfy  the 
claims  determined  to  be  due.  If  the  amount  of  the  surety  bond  is  insufficient  to  satisfy 
the  claims,  the  director  shall  bring  action  against  the  seized  assets  of  the  licensee  to 
further  satisfy  the  amount  of  the  claims.  If  less  than  the  total  amount  of  the  claims 
shall  be  so  obtained,  distribution  shall  be  made  ratably  to  the  claimants.  If  the  surety 
does  not  pay  the  amount  so  demanded,  upon  the  expiration  of  90  days  from  the  date 
the  claim  was  validated,  the  balance  of  the  term  of  the  bond  from  the  date  of  the  first 
valid  claim  against  any  wholesale  potato  dealer  shall  be  allowed  for  the  filing  of  any 
additional  claims.  Upon  full  settlement  of  all  valid  claims  by  the  surety  or  from  the  as¬ 
sets  of  the  licensee,  the  director  shall  return  any  remaining  assets  to  die  licensee.  The 
director  may  bring  an  action  in  any  court  of  competent  jurisdiction  against  the  licen¬ 
see.  the  assets  of  the  licensee  or  surety  on  the  bond  for  recovery  of  any  money  due  and 
owing  to  a  grower  or  growers  as  hereinbefore  provided. 

HSTOKY:  Add.  1998,  p.  102,  Act  83,  Eff.  May  31. 

290.462  Default  of  licensee;  late  claims. 

Sec.  12.  Claims  not  filed  during  the  license  period  within  90  days  from  the  date  of 
default  or  within  90  days  from  the  termination  of  the  license  period  shall  not  be  re¬ 
ceived,  acted  upon  or  paid  and  shall  not  participate  in  the  proceeds  of  any  bond. 

HISTORY  New  1904,  p.  191,  Act  158,  Eff.  Aug.  28. 

290.463  Rules  and  regulations. 

Sec.  13.  The  director  may  promulgate  rules  and  regulations  necessary  to  administer 
*nd  enforce  this  act  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
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Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948. 

HISTORY:  New  1964,  p.  191,  Act  158.  EH.  Aug.  28. 

290.464  Waiver. 

Sec.  14.  It  shall  be  unlawful  for  a  person  to  request  a  grower  to  sign  any  statement, 
affidavit,  assignment  or  waiver  of  any  kind  which  has  for  its  purpose  or  intent  the  re¬ 
lief  to  any  extent  of  a  wholesale  potato  dealer,  indemnitor  or  surety  company  of  its  full 
responsibility  under  this  act. 

HISTORY:  New  1964,  p.  191.  Act  158,  EH.  Aug.  28. 

290.465  Violation  of  act;  misdemeanor,  penalty. 

Sec.  15.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misdemea¬ 
nor,  punishable  by  a  fine  of  not  less  than  $25.00  nor  more  than  $100.00,  and  in  default 
in  payment  thereof,  by  imprisonment  for  not  less  than  10  days  in  the  county  jail,  and 
for  each  subsequent  violation  by  a  fine  of  not  less  than  $100.00  nor  more  than  $500.00, 
or  imprisonment  in  the  county  jail  for  not  more  than  6  months,  or  both. 

HISTORY:  New  1964,  p.  191,  Act  158,  EH.  Aug.  28. 

290.466  Repeal. 

Sec.  16.  Act  No.  227  of  the  Public  Acts  of  1929,  being  sections  290.171  to  290.174  of 
the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1964,  p.  191,  Act  158,  EH.  Aug.  28. 


Act  228,  1947,  p.  332;  Eff.  Oct.  11. 

AN  ACT  relating  to  cherries;  declaring  the  public  policy  of  this  state  to  promote  the 
consumption  and  sale  of  cherries  grown  in  Michigan;  levying  an  assessment  on  cherry 
production  and  providing  for  its  collection;  creating  a  cherry  commission  and  vesting 
in  it  the  administration  of  this  act;  providing  for  the  powers,  duties  and  authority  of 
said  commission;  and  providing  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

290.501  Cherries;  purpose  of  act. 

Sec.  1.  This  act  is  passed: 

(a)  In  the  exercise  of  the  police  power  of  the  state  to  protect  the  public  health,  to 
promote  the  welfare  of  the  state,  and  to  stabilize  and  protect  the  cherry  industry'  of 
the  state. 

(b)  Because  it  is  necessary  and  expedient  to  enhance  the  reputation  of  Michigan 
cherries  in  domestic  markets,  because  Michigan  cherries  may  be  forced  out  of  domes¬ 
tic  markets  by  competition  from  other  highly  advertised  fruits. 

(c)  Because  the  cherry  crop  grown  in  Michigan  comprises  one  of  the  major  agricul¬ 
tural  crops  in  Michigan,  and,  therefore,  the  business  of  selling  and  distributing  such 
crop  and  the  expanding  and  protection  of  its  market  is  of  public  interest. 

(d)  Because  it  is  necessary  to  discover  the  health-giving  qualities  and  the  food  and 
dietetic  value  of  Michigan  cherries,  and  to  spread  such  knowledge  throughout  the 
market  area  for  Michigan  cherries. 

(e)  Because  the  successful  continuance  of  the  Michigan  cherry  industry,  the  enlarg¬ 
ing  of  its  markets,  an  increasing  of  the  consumption  of  Michigan  cherries  are  necessary 
to  assure  the  payment  of  taxes  to  the  state  and  its  subdivisions,  to  prevent  unemploy¬ 
ment  within  the  state,  and  maintain  wages  for  agricultural  labor. 

(f)  To  disseminate  information  giving  the  public  full  knowledge  of  the  manner  of 
production,  the  cost  and  expense  thereof,  the  care  taken  to  produce  and  sell  only  cher- 
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nes  of  the  finest  quality,  the  methods  and  care  used  in  preparing  for  market,  and  the 
methods  of  sale  and  distribution,  and  by  such  information  to  reduce  the  cost  of  distri¬ 
bution  so  that  the  spread  between  the  cost  to  the  consumer  and  the  amount  received 
by  die  producer  will  be  reduced  to  a  minimum. 

(g)  To  protect  the  general  public  by  informing  it  with  reference  to  the  varieties, 
grades  and  brands  of  Michigan  cherries  and  cherry  products,  and  the  uses  to  which 
each  may  be  put. 

HISTORY:  CL  IMS,  290501 

CITED  LN  OTHER  SECTIONS:  Sections  290501  to  290514  arc  cited  in  $  16583. 

290J02  Cherries;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  The  term  “commission”  shall  mean  the  Michigan  cherry  commission. 

(b)  The  term  “person”  shall  mean  and  include  individuals,  corporations,  partner¬ 
ships,  trusts,  associations,  cooperatives  and  any  and  all  other  business  units,  devices 
and  arrangements. 

(c)  “Sold  or  shipped  for  processing”  shall  be  deemed  to  take  place  when  the  cherries 
are  loaded  by  the  grower,  whether  in  bulk  or  loose  in  boxes  or  other  container,  or 
packed  in  any  style  package,  in  the  car,  boat,  truck,  wagon,  or  other  conveyance  to  be 
transported  to  a  processor. 

(d)  The  term  “grower”  shall  mean  and  include  any  person  who  grows  cherries, 
whether  as  owner,  agent  or  otherwise. 

(e  i  The  term  “processor”  or  “processing  plant”  shall  mean  and  include  every  person 
and  every  place  to  whom  or  to  which  cherries  are  delivered  for  the  purpose  of  drying, 
dehydrating,  freezing,  brining,  pitting,  canning,  pressing,  powdering,  extracting,  cook¬ 
ing,  or  for  use  in  producing  or  manufacturing  a  product  or  manufactured  article. 

if)  “District  No.  1”  shall  be  and  include  the  counties  of  Benzie,  Leelanau,  Grand 
Traverse,  Antrim,  Charlevoix,  Emmet  and  Wexford. 

(g)  “District  No.  2”  shall  be  and  include  the  counties  of  Kent,  Ottawa,  Muskegon, 
Newaygo,  Oceana,  Mason,  Mecosta  and  Manistee. 

fhj  “District  No.  3”  shall  be  and  include  the  counties  of  Allegan,  Van  Buren,  Berrien 
and  Cass. 

ii)  “District  No.  4”  shall  be  and  include  all  other  Michigan  counties  not  included  in 
the  aforesaid  districts. 

HBIUltY  CL  1MB,  290502. 

790.503  Michigan  cherry  commission;  members/  term,  appointment,  quo¬ 
rum,  compensation,  expenses. 

Sec.  3.  There  is  hereby  created  a  state  commission  to  be  known  as  the  Michigan 
cherry  commission.  The  commission  shall  be  composed  of  7  cherry  producers,  2  proc¬ 
essors,  and  the  director  of  agriculture  and  director  of  the  experimental  station  as  ex  of¬ 
ficio  members  without  vote.  The  appointed  members  shall  be  citizens  and  residents  of 
the  state,  over  the  age  of  25  years  (each  of  whom  is  and  actually  has  been  engaged  in 
growing,  producing  or  processing  cherries  within  the  state  of  Michigan  for  a  period  of 
at  least  5  years,  and  has  derived  during  said  period  a  substantial  portion  of  his  income 
therefrom).  The  qualifications  of  members  of  the  commission  as  herein  set  forth  must 
continue  during  their  terms  of  office.  The  regular  term  of  office  of  the  members  of  the 
commission  shall  be  3  years  from  the  date  of  appointment  and  until  their  successors 
are  appointed  and  qualified:  Provided,  That  of  the  members  first  appointed,  3  prod¬ 
ucer  members  shall  be  appointed  for  terms  of  3  years  each,  2  for  terms  of  2  years  each 
and  2  for  terms  of  1  year  each,  and  of  the  processor  members,  1  shall  be  appointed  for 
a  tom  of  2  years  and  1  for  a  term  of  1  year.  Vacancies  shall  be  filled  for  the  unexpired 
terms. 
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The  governor,  with  the  advice  and  consent  of  the  senate,  shall  appoint  the  producer 
and  processor  members  as  hereinbefore  provided,  2  producer  members  to  be  ap¬ 
pointed  from  District  No.  1,  2  producer  members  from  District  No.  2,  2  producer 
members  from  District  No.  3  and  1  producer  member  from  District  No.  4,  and  the  2 
processor  members  to  be  appointed  from  the  state  at  large.  Appointments  of  producer 
members  shall  be  made  from  lists  submitted  to  the  governor  by  the  Michigan  associa¬ 
tion  of  cherry  producers,  which  list  shall  consist  of  not  less  than  twice  the  number  of 
producers  to  be  appointed.  Appointments  of  processor  members  shall  be  made  from 
lists  submitted  to  the  governor  by  the  Michigan  canner’s  association,  which  lists  shall 
consist  of  not  less  than  twice  the  number  of  processors  to  be  appointed. 

The  majority  of  the  members  shall  constitute  a  quorum  for  the  transaction  of  all 
business  and  the  carrying  out  of  the  duties  of  said  commission.  Each  member  shall  re¬ 
ceive  the  sum  of  $5.00  per  day  for  each  day  spent  in  actual  attendance  at  meetings  of 
the  commission,  and  members  of  the  commission  shall  be  entitled  to  traveling  and 
other  expenses  incurred  in  connection  with  the  business  of  the  commission  at  the  rate 
allowed  by  law  to  state  officers,  but  shall  not  receive  any  other  compensation  or  sal¬ 
ary. 

HISTORY:  CL  1948, 290.503. 

290.504  Cherry  commission;  corporate  powers;  seal;  certified  records  as 

evidence. 

Sec.  4.  The  commission  shall  be  a  body  corporate.  It  shall  have  the  power  to  sue  and 
be  sued;  to  contract  and  be  contracted  with;  it  shall  have  and  possess  all  the  powers  of 
a  corporation.  The  commission  shall  adopt  a  corporate  seal.  Copies  of  the  proceedings, 
records  and  acts  of  the  commission,  when  certified  by  the  secretary  and  authenticated 
by  the  corporate  seal,  shall  be  admissible  in  evidence  in  all  courts  of  this  state,  and 
shall  be  prima  facie  evidence  of  the  truth  of  all  statements  therein  contained. 

HISTORY:  CL  1948, 290.504. 

290.505  Cherry  commission;  secretary-manager,  compensation. 

Sec.  5.  The  commission  shall  elect  a  secretary-manager,  whose  compensation  shall 
be  fixed  by  the  commission. 

HISTORY:  CL  1948. 290 JOS. 

290.506  Cherry  commission;  treasurer;  moneys,  deposit,  disbursement;  fi¬ 
delity  bond. 

Sec.  6.  The  commission  shall  appoint  a  treasurer.  All  moneys  received  by  the  com¬ 
mission,  or  any  other  state  official,  from  the  assessments  hereinafter  levied,  shall  be  de¬ 
posited  in  such  banks  as  the  commission  may  designate,  and  shall  be  disbursed  by  or¬ 
der  of  the  commission.  The  treasurer  shall  file  with  the  commission  a  fidelity  bond 
executed  by  a  surety  company  authorized  to  do  business  in  this  state,  in  favor  of  the 
commission  and  the  state  of  Michigan,  jointly  and  severally,  conditioned  for  the  faith¬ 
ful  performance  of  his  duties  and  the  strict  accounting  of  all  funds  of  the  commission, 
in  the  penal  sum  of  $20,000.00. 

HISTORY:  CL  1948, 290506. 

290.507  Non-liability  of  state,  members  or  employees  for  acts  of  cherry 

commission;  disbursement  of  funds. 

Sec.  7.  The  state  of  Michigan  shall  not  be  liable  for  the  acts  of  said  commission  or  its 
contracts.  All  disbursements  shall  be  limited  to  the  funds  collected  by  the  commission, 
and  no  member  of  the  commission  or  any  employee  or  agent  thereof  shall  be  liable  on 
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the  contracts  of  the  commission.  All  salaries,  expenses,  costs,  obligations  and  liabilities 
incurred  by  said  commission  shall  be  payable  only  from  the  funds  collected  by  the 
commission  under  this  act. 

H1STOJO :  CL  IMS,  290-507 

290.508  Powers  and  duties  of  cherry  commission. 

Sec.  8.  The  powers  and  duties  of  the  commission  shall  include  the  following: 

(1)  To  elect  a  chairman  and  from  time  to  time  such  other  officers  as  it  may  deem  ad¬ 
visable,  and  to  adopt  and  from  time  to  time  alter,  rescind,  modify  and  amend  all 
proper  and  necessary  rules,  regulations  and  orders  for  the  exercise  of  its  powers  and 
performance  of  its  duties; 

(2)  To  administer  and  enforce  this  act,  and  do  and  perform  all  acts  and  exercise  all 
powers  reasonably  necessary  to  effectuate  the  purposes  of  this  act; 

(3)  To  employ  and  at  its  pleasure  discharge  such  employees  as  it  deems  necessary, 
and  to  prescribe  their  duties  and  powers  and  fix  their  compensation; 

(4)  To  establish  offices  and  incur  any  and  all  expenses  and  to  enter  into  any  and  all 
contracts  and  agreements  and  to  create  such  liabilities  as  may  be  reasonable  for  the 
proper  administration  and  enforcement  of  this  act; 

(5)  To  investigate  and  prosecute  violations  of  this  act; 

:6)  To  conduct  scientific  research  to  develop  and  discover  the  health,  food,  thera¬ 
peutic  and  dietetic  value  of  cherries  and  products  thereof; 

(7)  To  employ  and  at  its  pleasure  discharge  an  advertising  manager,  agents,  advertis¬ 
ing  agencies,  and  such  other  help  as  it  deems  necessary,  and  to  outline  their  powers 
and  duties  and  fix  their  compensation; 

(8)  To  make  in  the  name  of  the  commission  such  advertising  contracts  and  other 
agreements  as  may  be  necessary,  and  to  cooperate  with  national  and  state  associations 
of  cherry  growers  or  processors  in  effectuating  the  purposes  of  this  act; 

(9)  To  keep  accurate  books,  records,  and  accounts  of  all  its  dealings,  which  books, 
records  and  accounts  shall  be  open  to  inspection  by  any  grower,  processor  or  other 
person  and  shall  be  audited  by  the  state  auditor  general  or  by  a  certified  public  ac¬ 
countant. 

aKTOBT  CL  1M&.2S0508 

290309  Taxation  of  chorrios;  deducting  or  remitting  assessment;  grower’s 

election?  expenditures. 

Sec.  9.  (a)  There  is  hereby  levied  and  imposed  upon  all  cherries  grown  and  pro¬ 
duced  in  Michigan  in  the  year  1948,  and  annually  thereafter,  an  assessment  of  1/10  of 
I  cent  per  pound,  when  sold  or  shipped  for  processing,  payable  by  the  grower  or 
grower’s  agent:  Provided,  That  Michigan  processors  who  purchase  or  receive  ship¬ 
ments  of  cherries  grown  and  produced  in  Michigan  shall  deduct  the  assessment  levied 
thereon  by  this  act  from  the  price  paid  and  shall  forthwith  remit,  under  rules  and  reg¬ 
ulations  of  the  commission,  such  assessments  to  the  commission:  Provided  further. 
That  with  respect  to  the  year  1948,  and  each  year  thereafter,  in  case  the  grower  or 
grower’s  agent,  on  or  before  May  first  of  each  such  year  shall  file  with  the  secretary  of 
the  commission  a  written  and  signed  statement  to  the  effect  that  such  grower  or 
grower’s  agent  elects  not  to  pay  the  assessment  during  such  year,  then  and  in  that 
event  the  said  processor  shall  not  deduct  the  assessment  levied  under  this  act  for  that 
year,  and  the  grower  or  grower’s  agent  shall  not  be  liable  therefor. 

ih.i  All  monies  levied  and  collected  under  this  act  shall  be  expended  in  advertising 
cherries  and  for  other  purposes  authorized  by  this  act,  and  unexpended  balances  at  the 
end  of  any  fiscal  year  shall  not  revert  to  or  be  merged  with  the  general  fund. 

W5TORY  CL  iMS.aosoe. 
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290.5 1 0  Keeping  of  rocords;  form,  inspection  by  commission;  reports  based 
on  records. 

Sec.  10.  Every  processor,  grower,  or  grower’s  agent  shall  keep  complete  and  accu¬ 
rate  records  of  die  number  of  pounds  of  cherries  received  or  sold  or  shipped  for  proc¬ 
essing  by  him  during  each  calendar  year.  Such  records  shall  be  in  such  form  and  con¬ 
tain  such  information  as  the  commission  shall  by  regulation  or  rule  prescribe.  Such 
records  shall  be  preserved  by  such  processor,  grower  or  grower’s  agent  for  a  period  of 
2  years,  and  shall  be  offered  and  submitted  for  inspection  at  any  time  upon  written  or 
oral  request  or  demand  by  the  commission  or  its  duly  authorized  agent  or  employee. 
The  commission  may  require  reports  based  on  such  records. 

HISTORY:  CL  1948. 290.510. 

290.51 1  Violation  of  act;  misdemeanor. 

Sec.  11.  Any  person  who  shall  violate  or  aid  in  the  violation  of  any  provisions  of  this 
act  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 290.511. 

290.51 2  Prosecutions  undor  act;  jurisdiction  of  courts. 

Sec.  12.  (a)  Any  prosecution  brought  under  this  act  may  be  instituted  or  brought  in 
any  county  in  this  state  in  which  the  defendant  or  any  of  the  defendants  reside,  or  in 
which  the  violation  was  committed,  or  in  which  the  defendant,  or  any  of  the  defend¬ 
ants,  has  his  principal  place  of  business; 

(b)  The  several  courts  of  the  state  of  Michigan  are  hereby  invested  with  jurisdiction 
to  enforce  this  act  and  to  prevent  and  restrain  violations  thereof. 

HISTORY:  CL  1948. 290512. 

290.5 1 3  Enforcement  of  act. 

Sec.  13.  It  shall  be  the  duty  of  all  state  and  county  law  enforcement  officers  and  all 
employees  and  agents  of  the  department  of  agriculture  to  enforce  this  act. 

HISTORY:  CL  1948. 290513. 

290.514  Rules,  regulations,  orders;  filing,  publication,  effective  date. 

Sec.  14.  Every  rule,  regulation  or  order  promulgated  by  the  commission  shall  be 
filed  with  the  director  of  agriculture  of  the  state  of  Michigan,  and,  after  compliance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  shall  be  published  in  an 
established  newspaper  in  the  following  counties:  Kent,  Kalamazoo,  Berrien,  Van  Bu- 
ren,  Oceana,  Muskegon,  and  Grand  Traverse  within  5  days  thereafter.  Such  rules,  or¬ 
ders  or  regulations  shall  become  effective  15  days  after  such  filing  and  publication. 

HISTORY:  CL  1948.290514. 

NOTE:  Act  88, 1943,  above  referred  to,  is  Compilers'  §  24.71  et  seq. 

290.51 5  Repealed.  1952,  p.  61,  Act  55,  Eff.  Sap.  18. 

Section  provided  expiration  date  of  act  relating  to  cherries. 


Act  162, 1955,  p.  248;  Imd.  Eff.  Jun.  7. 

AN  ACT  to  provide  for  the  licensing  and  inspection  of  agricultural  liming  material 
and  to  regulate  the  sale  thereof;  and  to  prescribe  penalties  for  the  violations  of  the 
provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

290.531  Liming  material;  definition;  container  label,  contents;  exception. 

Sec.  1.  The  term  “liming  material”  means  all  or  any  form  of  limestone,  lime  roclc, 
marl,  slag,  by-product  lime,  industrial  or  factory  refuse  lime,  water  softener  lime,  and 
any  other  material  manufactured,  prepared,  sold  or  distributed  primarily  for  correct: - 
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ing  soil  acidity.  Every  lot,  package  or  parcel  of  liming  material  sold,  offered  or  exposed 
for  sale  or  distributed  within  this  state  shall  have  on  each  bag,  package  or  container,  in 
a  conspicuous  place  on  the  outside,  or  in  the  case  of  bulk  lime  the  vendor  shall  present 
to  the  purchaser  a  legible  and  plainly  written  statement  in  the  English  language 
clearly  and  truly  certifying: 

(a)  The  net  weight  of  the  contents  of  the  package,  lot,  bag,  sack,  carton  or  con¬ 
tainer;  or  bulk  lot; 

Each  vehicle  transporting  agricultural  liming  material  not  sold  on  a  scale  weight  ba¬ 
sis  must  have  plainly  marked  thereon  the  ton  weight  capacity  when  level  full,  assum¬ 
ing  a  ton  of  agricultural  liming  material  occupies  20  cubic  feet.  Such  sale  on  other  than 
a  scale  weight  basis  must  have  prior  approval  of  the  department  of  agriculture. 

(b)  The  exact,  complete  name  of  the  product; 

(c)  The  name  and  principal  address  of  the  manufacturer  or  person  responsible  for 
placing  the  commodity  on  the  market; 

id)  The  minimum  neutralizing  value  in  terms  of  calcium  carbonate; 

(e)  The  degree  of  fineness  expressed  as: 

(1)  minimum  percentage  passing  through  8-mesh  screen; 

(2)  minimum  percentage  passing  through  60-mesh  screen; 

(3)  minimum  percentage  passing  through  100-mesh  screen;  except  that  in  the  case 
of  marl,  beet  sugar  factory  refuse  lime,  paper  mill  refuse  lime,  carbide  plant  refuse 
hme,  water  softener  refuse  lime,  wood  ashes  and  other  forms  of  waste  or  refuse  lime 
the  neutralizing  value  shall  be  expressed  as  pounds  of  “calcium  carbonate  equivalent” 
per  cubic  yard  of  material  as  delivered,  and  further  that  no  guarantee  need  be  made 
relative  to  fineness  or  to  the  net  weight. 

This  act  shall  not  apply  to  any  stocks  that  may  be  in  the  hands  of  dealers  in  the  state 
at  the  time  this  act  goes  into  effect. 

HETOKYNm  1955.  p.  248,  Act  162,  Imd.  E8.  Jun.  7;— Am.  1985,  p  127,  Act  94.  Eff.  Mar.  31, 1908. 

290.532  Liming  material;  vendor’s  certificates  of  analysis  and  contents. 


Sec.  2.  Before  any  liming  material  is  sold  or  offered  for  sale,  the  manufacturer,  im¬ 
porter  or  party  who  causes  it  to  be  sold  or  offered  for  sale  within  this  state  shall  file 
with  the  director  of  agriculture  a  certified  copy  of  the  analysis  and  certificate  referred 
to  in  section  1.  The  certified  copy  of  analysis  shall  be  accompanied,  when  the  director 
of  agriculture  so  requests,  by  a  sealed  package  containing  not  less  than  2  pounds  of 
such  liming  material,  with  an  affidavit  that  it  is  a  representative  sample  of  the  liming 
material  thus  to  be  sold  or  offered  for  sale. 

HISTOHT:  New  1955.  p  248,  Act  182,  Imd.  EH.  Jun.  7; — Am.  1965,  p.  127.  Act  94.  Eff.  Mar.  31, 1966. 

290.533  liming  material;  license  fee;  records. 

Sec.  3.  The  manufacturer,  importer  or  agent  of  any  liming  material  shall  pay  annu¬ 
ally  to  the  director  of  agriculture  on  or  before  December  31  a  license  fee  of  $20.00  for 
each  liming  material  he  offers  for  sale  in  this  state.  Whenever  the  manufacturer  or  im¬ 
porter  shall  have  paid  this  license  fee  his  agents  shall  not  be  required  to  do  so.  All  ven¬ 
dors  of  liming  materials  shall  keep  on  file  subject  to  inspection  by  any  authorized 
agent  of  the  director  of  agriculture  for  a  period  of  1  year  all  invoices,  freight  bills, 
truckers’  receipts,  way  bills  and  similar  shipping  data  pertaining  to  liming  materials 
that  would  establish  date  and  origin  of  the  shipment. 

amORT:  Ne»  1965.  p  248.  Act  102. 1mA  EH.  Jon.  7;— Am.  1965.  p  128,  Act  94,  EH.  Mar.  31, 1986. 

290.534  Liming  (notarial;  annual  analysis. 

Sec.  4.  AH  such  analyses  of  liming  materials  required  by  this  act  shall  be  made  under 
the  director  of  agriculture  and  paid  for  out  of  the  funds  arising  from  the  license  fees 
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provided  for  in  section  3.  At  least  1  analysis  of  each  liming  material  shall  be  made  an¬ 
nually. 

HISTORY:  New  1955,  p.  249,  Act  162,  Imd.  EH.  Jua  7. 


290.535  Annual  report  of  director  of  agriculture;  surplus  from  license  fees. 

Sec.  5.  The  director  of  agriculture  shall  publish  in  his  annual  report  a  correct  state¬ 
ment  of  all  analyses  made  and  certificates  filed  in  his  office;  together  with  a  statement 
of  all  moneys  received  for  license  fees,  and  expended  for  analysis.  Any  surplus  from  li¬ 
cense  fees  remaining  on  hand  at  the  close  of  the  fiscal  year  shall  be  placed  to  the 
credit  of  the  general  fund. 

HISTORY:  New  1955,  p.  249,  Act  182,  Imd  EH.  Jua  7. 


290.536  Violation;  penalty,  damages  for  misrepresentation. 

Sec.  6.  Any  person  or  persons  who  shall  sell  or  offer  for  sale  any  liming  material  in 
this  state  without  first  complying  with  the  provisions  of  sections  1,  2  and  3  of  this  act, 
or  who  shall  attach  or  cause  to  be  attached  to  any  such  package  of  liming  material  an 
analysis  stating  that  it  contains  a  larger  percentage  of  any  1  or  more  of  the  constituents 
or  ingredients  named  in  section  1  of  this  act  than  it  really  does  contain  shall,  upon  con¬ 
viction  thereof,  be  fined  not  less  than  $100.00  for  the  first  offense,  and  not  less  than 
$300.00  for  every  subsequent  offense  and  the  offender  shall  also  be  liable  for  all  dam¬ 
ages  sustained  by  the  purchaser  of  such  liming  material  on  account  of  such  misrepre¬ 
sentation. 

HISTORY:  New  1955,  p.  249,  Act  162.  Imd  EH.  Jim.  7. 


290.537  Selection  of  material  for  analysis;  inspection;  seizure. 

Sec.  7.  The  director  of  agriculture  by  any  duly  authorized  agent  is  hereby  author¬ 
ized  to  select  from  any  package  of  liming  material  exposed  for  sale  in  this  state  a  quan¬ 
tity  not  exceeding  2  pounds,  for  a  sample,  such  sample  to  be  used  for  the  purpose  of  an 
official  analysis  and  for  comparison  with  the  certificate  filed  with  the  director  of  agri¬ 
culture  and  with  the  certificate  affixed  to  the  package  on  sale.  The  director  of  agricul¬ 
ture,  his  deputy  or  any  authorized  agent  of  the  director,  shall  have  free  access  during 
reasonable  business  hours  to  all  premises  where  liming  materials  are  manufactured, 
sold  or  stored,  and  is  authorized  at  all  times  to  seize  or  stop-sale  any  and  all  liming  ma¬ 
terials,  that  are  unlicensed,  misbranded,  fail  to  meet  guarantee  or  otherwise  fail  to 
comply  with  the  provisions  of  this  act. 

HISTORY:  New  1955,  p.  249,  Act  162.  Imd  EH.  Jun.  7;— Am.  1965,  p.  128.  Act  94.  EH.  Mir.  31, 1966. 


290.538  Enforcement;  rules  and  regulations. 

Sec.  8.  The  director  of  agriculture  is  hereby  empowered  to  enforce  the  provisions  of 
this  act  and  to  prescribe  and  enforce  such  rules  and  regulations,  in  accordance  with 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  in¬ 
clusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948, 
relating  to  the  sale  of  liming  materials  as  may  be  deemed  necessary  to  carry  into  effect 
the  full  intent  and  meaning  of  this  act. 

HISTORY.  New  1955,  p.  249,  Act  162,  Imd.  EH.  Jun.  7. 


Act  114, 1965,  p.  147;  Eff.  Jan.  1, 1966. 

AN  ACT  relating  to  dry,  edible  beans;  to  create  a  bean  commission  and  prescribe  its 
functions;  to  levy  and  collect  assessments  on  bean  production;  and  to  provide  penal¬ 
ties  for  violation  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

290.551  Boons;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Beans”  means  Michigan  dry,  edible  beans,  except  soybeans. 

ib)  “Grower”  means  a  person  who  grows  beans  for  market,  whether  as  owner,  agent 
or  otherwise,  or  shares  in  the  production  of  beans. 

c)  “Participating  grower”  means  a  grower  who  has  elected  to  pay  the  assessments 
and  participate  in  benefits  or  functions  under  this  act 

id)  “Nonparticipating  grower”  means  a  grower  who  has  elected  not  to  pay  the  as¬ 
sessments  and  not  to  participate  in  benefits  or  functions  under  this  act. 

e)  “Processor”  means  a  person  who  cleans  and  grades,  dries,  dehydrates,  cans,  pow¬ 
ders.  extracts,  cooks  or  uses  in  producing  or  manufacturing  a  product  or  article,  ships 
or  otherwise  handles  beans,  including  seed. 

if)  “Sold,  or  shipped  for  processing”  means  that  beans  are  loaded  by  the  grower,  in 
bulk  or  loose  in  bags  or  other  containers,  or  packed  in  any  style  package,  in  a  car,  boat, 
truck,  wagon  or  other  conveyance  to  be  transported  to  a  processor. 

g)  “Commission”  means  the  Michigan  bean  commission. 

HKTOBT  New  IMS.  p.  147.  Act  114.  Eff.  Jao.  1. 1968. 

Cim>  IS  OTHER  SECTIONS:  Sections  290.551  to  290.568  ire  died  in  $  18X83. 

290.553  Beans;  districts. 

Sec.  2.  (1)  For  the  purposes  of  this  act,  the  state  is  divided  into  6  districts: 

(a)  District  1  consists  of  the  counties  of  Arenac,  Bay,  Isabella,  Mecosta,  Midland  and 
Montcalm. 

ib)  District  2  consists  of  the  counties  of  Clinton,  Eaton,  Gratiot,  Ionia,  Ingham  and 
Kent. 

•c)  District  3  consists  of  the  counties  of  Saginaw  and  Shiawassee. 

id)  District  4  consists  of  the  county  of  Tuscola. 

ei  District  5  consists  of  the  counties  of  Genesee,  Lapeer,  Macomb,  St.  Clair  and 
Sanilac. 

f  District  6  consists  of  the  county  of  Huron. 

Any  area  not  represented  in  the  districts  can  vote  in  the  nearest  adjacent  county. 

HBTORT  New  1965,  p.  148.  Act  114,  EH  Jan.  1. 1966. 

290.553  Michigan  boon  commission;  mombors,  farms. 

See.  3.  (1)  The  Michigan  bean  commission  of  9  voting  members  is  created,  consist¬ 
ing  of  a  participating  grower  from  each  district  and  3  processors.  Two  processor  mem¬ 
bers  shall  be  shipper  handlers  and  1  processor  member  shall  be  a  major  canner  of 
beans.  The  director  of  agriculture  and  the  dean  of  the  college  of  agriculture  of  Michi¬ 
gan  state  university  are  ex  officio  members  without  vote.  An  appointed  member  shall 
be  of  legal  voting  age  in  this  state  and,  except  the  processor  canner,  shall  be  a  citizen 
and  resident  of  this  state  who  is  and  has  been  engaged  in  the  actual  growing,  produc- 
irg  or  processing  of  beans  within  the  state  for  a  period  of  at  least  5  years  immediately 
preceding  his  appointment. 

2i  The  terms  of  office  of  members  erf  the  commission  shall  be  3  years  from  the  date 
of  appointment  or  until  their  successors  are  appointed  and  qualified.  The  first  appoint- 
®ents,  however,  shall  be  made  as  follows:  2  participating  grower  members  and  1  proc- 
***  member  shall  be  appointed  for  a  term  of  1  year;  2  participating  grower  members 
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and  1  processor  member  shall  be  appointed  for  a  term  of  2  years;  and,  2  participating 
grower  members  and  1  processor  member  shall  be  appointed  for  a  term  of  3  years.  No 
person  shall  serve  more  than  2  full  terms  in  succession. 

HISTORY:  New  1985.  p.  148.  Act  114.  EH.  Jin.  1. 1968. 


290.554  Boon  commission;  appointment,  mootings. 

Sec.  4.  (1)  The  governor  shall  appoint  the  first  members  of  the  commission  within  30 
days  after  this  act  takes  effect  with  the  advice  and  consent  of  the  senate  and  without 
use  of  the  nominating  procedures  hereinafter  provided.  The  governor  shall  appoint 
subsequent  members  only  from  the  lists  of  nominees  submitted  to  him  and  subject  to 
the  advice  and  consent  of  the  Senate.  However,  if  any  list  is  not  submitted  to  him  at 
least  30  days  before  the  term  of  office  of  a  member  would  normally  expire,  or  within 
30  days  after  a  vacancy  otherwise  occurs,  the  governor  may  appoint  any  person  who  is 
otherwise  qualified  under  this  act. 

(2)  A  meeting  of  participating  growers  shall  be  held  in  each  district  in  each  year 
when  a  vacancy  will  occur.  The  commission  shall  give  notice  of  each  meeting  by  at 
least  2  insertions  in  a  farm  publication  of  general  circulation  in  the  district  where  the 
meeting  is  to  be  held,  the  final  inserting  being  at  least  10  days  before  the  meeting.  The 
commission  shall  supervise  the  conduct  of  the  meeting.  Two  nominees  for  participat¬ 
ing  members  of  the  commission  shall  be  selected  at  each  meeting  and  submitted  to  the 
governor.  Appointments  of  processor  shipper  handler  members  shall  be  made  only 
from  any  list  submitted  to  the  governor  by  a  state  bean  processor  shipper  handler  or¬ 
ganization  with  2  names  submitted  for  each  position  to  be  filled.  Appointment  of  the 
processor  canner  member  shall  be  made  from  any  list  of  2  nominees  submitted  to  the 
governor  by  an  organization  of  canners  of  beans. 

(3)  A  participating  member  of  the  commission  who  fails  to  meet  the  qualifications  of 
this  act  shall  cease  to  be  a  member  of  the  commission.  Such  vacancy  or  a  vacancy  for 
any  other  reason  shall  be  filled  by  the  governor  for  the  unexpired  term  in  the  same 
manner  as  the  original  appointment. 

HISTORY:  New  1965,  p.  148,  Act  114,  EH.  Jan.  1, 1968. 

290.555  Boon  commission;  quorum,  compensation,  expenses. 

Sec.  5.  A  majority  of  the  members  of  the  commission  constitutes  a  quorum  for  the 
transaction  of  business  and  for  performing  the  duties  of  the  commission.  A  member 
shall  receive  $20.00  per  day  for  each  day  spent  in  actual  attendance  at  meetings  of  the 
commission,  and  traveling  and  other  expenses  incurred  in  connection  with  the  busi¬ 
ness  of  the  commission  at  the  rate  allowed  by  law  to  state  officers,  but  shall  not  re¬ 
ceive  any  other  compensation  or  salary  from  the  commission. 

HISTORY:  New  1965.  p.  149,  Act  114,  EH.  Jan.  1, 1966. 


290.556  Bean  commission;  chairman,  treasurer,  other  officers. 

Sec.  6.  The  commission  shall  elect  each  year  a  chairman,  a  treasurer,  and  such  other 
officers  as  it  deems  advisable.  The  commission,  as  often  as  it  deems  advisable,  shall  ap¬ 
point  a  secretary-manager  and  fix  his  compensation. 

HISTORY:  New  1965.  p.  149.  Act  114,  EH.  Jan.  1. 1966. 

290.557  Bean  commission;  deposit  of  moneys  received;  treasurer’s  bond. 

Sec.  7.  All  moneys  received  by  the  commission,  or  any  other  state  official,  from  the 
assessments  under  this  act,  shall  be  deposited  in  such  banks  as  the  commission  desig¬ 
nates,  and  shall  be  disbursed  by  order  of  the  commission.  The  treasurer  shall  file  with 
the  commission  a  fidelity  bond  executed  by  a  surety  company,  authorized  to  do  busi- 
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ness  in  this  state,  in  favor  of  the  commission  and  die  state,  jointiy  and  severally,  condi¬ 
tioned  for  the  faithful  performance  of  his  duties  and  die  strict  accounting  of  all  funds 
of  the  commission.  The  amount  of  the  bond  shall  be  determined  by  the  commission. 

HISTORY:  New  IMG,  p.  149.  Act  114.  Eff.  Jan.  1. 1906. 

290.558  Bean  commission;  body  corporate,  seal,  records  cm  evidence. 

Sec.  8.  The  commission  is  a  body  corporate  and  may  sue  and  be  sued  and  contract 
and  be  contracted  with.  The  commission  shall  adopt  a  seal.  Copies  of  the  proceedings, 
records  and  acts  of  the  commission,  when  certified  by  the  secretary  and  authenticated 
by  die  seal,  shall  be  admissible  in  evidence  in  all  courts  of  this  state,  and  shall  be  prima 
fade  evidence  of  the  truth  of  all  statements  therein  contained. 

HISTORY:  New  1905,  p.  149,  Act  114.  EEL  1, 1906. 

290559  Boon  commission;  stato  and  omployoas  not  liablo  for  acts;  dis- 
bursomonts. 

Sec.  9.  The  state  is  not  liable  for  the  acts  of  the  commission  or  its  contracts.  All  dis¬ 
bursements  shall  be  limited  to  the  funds  collected  by  the  commission,  and  no  member 
of  the  commission  or  any  employee  or  agent  thereof  is  liable  on  the  contracts  of  the 
commission.  All  salaries,  expenses,  costs,  obligations  and  liabilities  incurred  by  the 
commission  are  payable  only  from  funds  collected  by  the  commission  under  this  act, 
except  that  any  moneys  obtained  through  donations  and  gifts  or  provided  by  a  govern¬ 
mental  agency  may  be  used  within  limits  stipulated  by  the  donor  or  governmental 
agency. 

HISTORY  New  1*6.  p.  148.  Art  114.  EH.  Jn.  1. 1908. 

290.560  Boon  commission;  powers  and  duties. 

Sec.  10.  The  commission  shall: 

(a)  Adopt  and  amend  or  rescind  when  advisable  proper  and  necessary  rules,  regula¬ 
tions  and  orders  for  the  exercise  of  its  powers  and  performance  of  its  duties.  Such 
rules,  regulations  and  orders  shall  be  filed  with  the  director  of  agriculture  and  shall  be 
adopted  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948. 

(b)  Administer  this  act  and  investigate  violations  thereof,  and  perform  all  acts  and 
exercise  all  powers  reasonably  necessary  to  effectuate  the  purposes  of  this  act. 

<c)  Employ  and  discharge  such  employees  as  it  deems  necessary,  and  prescribe  their 
powers  and  duties  and  fix  their  compensation. 

(d)  Establish  offices,  incur  expenses,  enter  into  contracts  and  agreements  and  create 
such  liabilities,  all  as  may  be  reasonable  for  the  proper  administration  and  enforce¬ 
ment  of  this  act 

:e)  Enter  into  in  the  name  of  the  commission  such  advertising  contracts  and  other 
agreements  as  may  be  necessary,  and  cooperate  with  and  support  national  and  state 
associations  of  bean  growers  or  processors  in  effectuating  the  purposes  of  this  act. 

i  f)  Keep  accurate  books,  records  and  accounts  of  all  its  dealings,  which  shall  be  open 
to  inspection  by  any  participating  grower  and  processor  and  shall  be  audited  by  the 
legislative  auditor  or  by  a  certified  public  accountant, 
igj  Promote  research  on  bean  varieties  and  agronomic  practices. 

:h)  Promote  scientific  research  to  develop  and  discover  the  health,  food,  therapeutic 
and  dietetic  value  of  beans  and  bean  products. 

<i)  Promote  research  as  to  market  development, 
j  Compile  and  publish  commodity  information. 

HSTORT  Nev  UK.  p.  MS.  Act  114.  E0.  Jaa.  1. 1M& 
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290.561  Enforcement;  reimbursement  for  costs. 

Sec.  11.  The  state  department  of  agriculture  or  its  agents  shall  enforce  this  act.  The 
commission  shall  reimburse  the  department  for  costs  incurred  by  the  department  in 
such  enforcement.  Such  funds  received  by  the  department  are  hereby  appropriated 
for  the  department’s  use. 

HISTORY:  Now  1965,  p.  150.  Act  114,  EH.  Jan.  1. 1966. 


290.562  Assessment  on  boons  grown. 

Sec.  12.  An  assessment  of  2  cents  per  hundredweight,  or  as  otherwise  determined  in 
accordance  with  the  provisions  of  this  section,  when  sold  or  shipped,  is  levied  and  im¬ 
posed  upon  all  beans  grown  and  produced  in  this  state  in  the  year  1966,  and  annually 
thereafter.  The  participating  grower  or  certified  seed  grower  shall  pay  the  assessment. 
The  first  receiver  who  purchases  or  receives  beans  from  participating  growers  shall  de¬ 
duct  the  assessment  from  the  price  paid  and  remit  it  to  the  commission  on  or  before 
the  fifteenth  of  the  following  month.  The  commission  may  set  a  reasonable  fee  for  the 
collecting  of  assessments  from  participating  growers.  Moneys  levied  and  collected  un¬ 
der  this  act  shall  be  spent  for  purposes  authorized  by  this  act. 

HISTORY:  New  1965,  p.  150,  Act  114.  EH.  Jan.  1. 1966. 


290.563  Nonparticipating  grower;  election,  form,  certificate. 

Sec.  13.  In  1966  and  each  year  thereafter  a  grower  may  elect  to  become  a  nonparti¬ 
cipating  grower  for  the  year  by  filing  on  or  before  June  1  with  the  secretary  of  the 
commission  a  signed  request  for  an  official  nonparticipating  application  form.  The  sec¬ 
retary  shall  mail  an  official  application  form  to  the  grower  within  10  days  after  the  re¬ 
ceipt  of  the  request.  The  grower  shall  sign  and  return  the  official  application  form  to 
the  commission  within  10  days  after  its  receipt.  The  commission,  within  45  days  of  re¬ 
ceiving  from  a  grower  a  signed  official  application,  shall  issue  to  the  grower  a  nonpar¬ 
ticipant  certificate  and  number.  On  presentation  of  this  certificate,  the  processor  shall 
not  deduct  the  assessment  levied  under  this  act  for  that  year,  and  the  nonparticipating 
grower  shall  not  be  liable  therefor.  A  record  of  nonparticipating  growers  and  their 
numbers  shall  be  submitted  by  the  processor  to  the  commission  on  or  before  the  fif¬ 
teenth  day  of  the  following  month. 

HISTORY:  New  1965,  p.  150.  Act  114,  EH.  Jen.  I.  1968. 


290.564  Rata  of  assassin  ant;  petition,  referendum. 

Sec.  14.  Whenever  15%  of  the  participating  growers,  of  which  not  more  than  1/3 
are  in  the  same  district,  petition  die  commission  therefor,  the  commission  shall  con¬ 
duct  a  referendum  among  the  participating  growers  of  the  state  to  determine  the  rate 
of  assessment.  The  referendum  shall  be  conducted  in  a  manner  to  protect  the  purity  of 
the  ballot.  If  a  majority  of  the  participating  growers  voting  upon  die  question,  vote  in 
favor  of  the  proposed  change,  the  assessment  shall  be  ineffective  in  the  year  in  which 
it  is  voted  unless  the  change  is  published  before  May  20  of  that  year.  The  rate  of  as¬ 
sessment  shall  not  be  changed  by  more  than  1  cent  per  hundredweight  in  any  year. 

HISTORY:  New  1965,  p.  150,  Act  114.  EH.  J»n.  I,  1968. 


290.565  First  receiver;  records,  grower’s  records. 

Sec.  15.  A  first  receiver  shall  keep  complete  and  accurate  records  of  the  number  of 
pounds  of  beans  received  from  growers  by  him  during  each  calendar  year.  He  shall 
preserve  such  records  for  2  years,  and  they  shall  be  available  to  the  commission  or  its 
duly  authorized  agent  upon  request.  A  grower  processing  or  retailing  his  own  produc¬ 
tion  shall  keep  such  records. 

HISTORY:  New  1965,  p.  151.  Act  114,  EH.  Jan.  1, 1966. 
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290.566  Violation  of  act;  misdamaanor,  penalty. 

Sec.  16.  (1)  Any  person  who  violates  or  aids  in  the  violation  of  any  provision  of  this 
act  is  guilty  of  a  misdemeanor. 

(2)  A  prosecution  under  this  act  may  be  instituted  in  any  county  in  this  state  in 
which  the  violation  was  committed,  or  in  which  any  defendant  resides  or  has  his  prin¬ 
cipal  place  of  business. 

HISTORY  New  1966,  p.  151.  Act  114,  EH.  Jan.  1, 1968. 

290.567  Continuation  of  act;  petition,  referendum,  transfer  of  assets. 

Sec.  17.  Five  years  after  the  effective  date  of  this  act  the  commission,  upon  receipt 
of  a  petition  bearing  the  signatures  of  at  least  25%  of  the  participating  growers  but 
with  not  more  than  1/2  of  them  from  any  one  district,  shall  conduct  a  referendum  at 
which  participating  growers  shall  vote  whether  or  not  the  commission  shall  continue 
to  levy  the  assessments  and  otherwise  carry  out  the  provisions  of  this  act.  If  a  majority 
of  the  participating  growers  so  voting  vote  against  having  the  commission  continue  to 
function,  the  commission  shall  cease  its  operations  and  deliver  its  assets  to  the  director 
of  agriculture  who  shall  transfer  such  assets  to  Michigan  state  university  for  bean  re¬ 
search. 

HBTOBY  New  1985,  p.  151,  Act  114,  EH.  J«n.  1. 1908. 

290.568  Effective  date. 

Sec.  18.  This  act  shall  take  effect  January  1, 1966. 

HBTOHY:  New  1985.  p  151,  Act  114.  EH.  Jan.  1, 1988. 


Act  283, 1964,  p.  530;  Eff.  Aug.  28. 

AN  ACT  to  regulate  and  provide  standards  for  weights  and  measures,  and  the  pack¬ 
aging  and  advertising  of  certain  commodities;  to  provide  for  a  state  director  and  other 
officials  and  to  prescribe  their  powers  and  duties;  to  provide  penalties  for  fraud  and 
deception  in  the  use  of  false  weights  and  measures  and  other  violations;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

290.601  Weights  and  measures  act  of  1964;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “weights  and  measures  act 
of  1964”. 

HISTORY.-  New  1984,  p.  531,  Act  2K3.  EH.  Apg.  28. 

290.602  Weights  and  measures;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Weights  and  measures”  means  weights  and  measures  of  every  kind,  instruments 
and  devices  for  weighing  and  measuring,  and  any  appliances  and  accessories  associ¬ 
ated  with  any  or  all  such  instruments  and  devices,  except  that  the  term  shall  not  be 
construed  to  include  meters  for  the  measurement  of  electricity,  gas  (natural  or  manu¬ 
factured)  or  water  or  devices  to  measure  the  usage  of  communications  services  when 
the  same  are  operated  in  a  public  utility  system.  Such  devices  or  any  appliances  or  ac¬ 
cessories  associated  therewith,  are  excluded  from  this  act. 

■b)  “Sell”  or  “sale”  means  barter  and  exchange. 

id  “Director”  and  “deputy  director”  mean,  respectively,  the  state  director  of 
weights  and  measures  and  tine  deputy  state  director  of  weights  and  measures, 
d)  “Inspector”  means  a  state  inspector  of  weights  and  measures, 
ei  “Sealer”,  “deputy  sealer”,  “supervising  inspector”  and  “city  or  county  inspec¬ 
tor"  mean,  respectively,  a  sealer  of  weights  and  measures,  a  deputy  sealer  of  weights 
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and  measures,  a  supervising  weights  and  measures  inspector,  and  city  or  county 
weights  and  measures  inspectors  of  a  city,  of  a  county,  or  of  joint  city-county  jurisdic¬ 
tion. 

(f)  “Commodity  in  package  form”  means  a  commodity  put  up  or  packaged  in  any 
manner  in  advance  of  sale  in  units  suitable  for  either  wholesale  or  retail  sale,  exclusive, 
however,  of  an  auxiliary  shipping  container  enclosing  packages  that  individually  con¬ 
form  to  the  requirements  of  this  act.  An  individual  item  or  lot  of  any  commodity  not  in 
package  form  as  defined  in  this  section,  but  on  which  there  is  marked  a  selling  price 
based  on  an  established  price  per  unit  of  weight  or  of  measure,  shall  be  construed  to 
be  commodity  in  package  form. 

(g)  “Barrel”,  when  used  in  connection  with  fermented  liquor,  means  a  unit  of  31 
gallons. 

(h)  “Ton”  means  a  unit  of  2,000  pounds  avoirdupois  weight. 

(i)  “Cord”,  when  used  in  connection  with  wood  intended  for  fuel  purposes  or  pulp- 
wood,  means  the  amount  of  wood  that  is  contained  in  a  space  of  128  cubic  feet  when 
the  wood  is  ranked  and  well  stowed. 

(j)  “Weight”,  in  connection  with  any  commodity,  means  net  weight. 

(k)  “Consumer  package”  or  “package  of  consumer  commodity”  means  a  commodity 
in  package  form  that  is  customarily  produced  or  distributed  for  sale  through  retail 
sales  agencies  or  instrumentalities  for  consumption  by  individuals,  or  use  by  individu¬ 
als  for  the  purposes  of  personal  care  or  in  the  performance  of  services  ordinarily  ren¬ 
dered  in  or  about  the  household  or  in  connection  with  personal  possessions,  and  which 
usually  is  consumed  or  expended  in  the  course  of  such  consumption  or  use. 

(l)  “Nonconsumer  package”  or  “package  of  nonconsumer  commodity”  means  any 
commodity  in  package  form  other  than  a  consumer  package,  and  particularly  a  pack¬ 
age  designed  solely  for  industrial  or  institutional  use  or  for  wholesale  distribution  only. 

HISTORY:  New  1984,  p.  531,  Act  283,  EH.  Aug.  28;— Am.  1968,  p.  457,  Act  204,  EH.  Nov.  15. 

290.603  Weights  and  measures;  systems  and  definitions  recognized. 

Sec.  3.  The  system  of  weights  and  measures  in  customary  use  in  the  United  States 
and  the  metric  system  of  weights  and  measures  are  jointly  recognized,  and  one  or  the 
other  of  these  systems  shall  be  used  for  all  commercial  purposes  in  this  state.  The  defi¬ 
nitions  of  basic  units  of  weight  and  measure,  the  tables  of  weight  and  measure,  and 
weights  and  measures  equivalents,  as  published  by  the  national  bureau  of  standards, 
are  recognized  and  shall  govern  weighing  and  measuring  equipment  and  transactions 
in  this  state. 

HISTORY:  New  1964,  p.  531,  Act  283,  EH.  Aug  28. 

290.604  Stats  standards;  location,  rsmoval,  certification. 

Sec.  4.  Weights  and  measures  in  conformity  with  the  standards  of  the  United  States 
as  have  been  supplied  to  the  state  by  the  federal  government  or  otherwise  obtained  by 
the  state  for  use  as  state  standards,  when  the  same  have  been  certified  as  being  satis¬ 
factory  for  use  as  such  by  the  national  bureau  of  standards,  shall  be  the  state  standards 
of  weights  and  measures.  The  state  standards  shall  be  kept  in  a  safe  and  suitable  place 
in  the  office  or  laboratory  of  the  state  department  of  agriculture.  They  shall  not  be  re¬ 
moved  therefrom  except  for  repairs  or  certification.  They  shall  be  submitted  at  least 
once  every  10  years  to  the  national  bureau  of  standards  for  certification.  The  state 
standards  shall  be  used  only  in  verifying  the  office  standards  and  for  scientific  pur¬ 
poses. 

HISTORY:  New  1964,  p.  531,  Act  283,  EH.  Aug  28. 
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NOAOS  Start*  standards;  offica  standards.  Hold  standards,  varifkaHon. 

Sec.  5.  In  addition  to  the  state  standards  provided  for  in  section  4  of  this  act,  there 
shall  be  supplied  by  the  state  at  least  1  complete  set  of  copies  of  these  to  be  kept  in  the 
office  or  laboratory  of  the  state  department  of  agriculture  to  be  known  as  office  stand¬ 
ards,  and  also  such  field  standards  and  such  equipment  as  may  be  found  necessary  to 
carry  out  the  provisions  of  this  act.  The  office  standards  shall  be  verified  upon  their  in¬ 
itial  receipt  and  at  least  once  each  year  thereafter;  the  field  standards  shall  be  verified 
upon  their  initial  receipt  and  at  least  once  every  5  years  thereafter,  the  office  stand¬ 
ards  by  direct  comparison  with  the  state  standards  and  the  field  standards  by  direct 
comparison  with  the  office  standards. 

HISTORY:  New  1904,  p.  532,  Act  283,  EH.  Aug.  28. 

290.606  State  director  of  waights  and  measures;  deputy,  inspectors. 

Sec.  6.  The  state  director  of  agriculture  by  virtue  of  his  office  shall  be  state  director 
of  weights  and  measures  during  his  term  of  office.  His  deputy  shall  be  deputy  director 
of  weights  and  measures,  and  all  inspectors  appointed  by  the  director  shall  be  state  in¬ 
spectors  and  sealers  of  weights  and  measures. 

HISTORY  Sew  1984.  p.  S32,  Act  283.  EH  Aug.  28. 

290.607  State  diractor  of  weights  and  measures;  standards;  custody,  #n- 

forcemant,  supervision,  reports. 

Sec.  7.  The  director  shall  have  the  custody  of  the  state  standards  of  weights  and 
measures  and  of  the  other  standards  and  equipment  provided  for  by  this  act,  and  shall 
keep  accurate  records  of  the  same.  The  director  shall  enforce  the  provisions  of  this  act. 
He  shall  have  general  supervision  over  the  weights  and  measures  offered  for  sale,  sold 
or  in  use  in  this  state.  After  the  close  of  each  fiscal  year,  he  shall  report  to  the  governor 
on  all  of  the  activities  of  his  office. 

HBTOKY:  New  IBM.  p.  S32,  Act  *83.  EB.  Aug. 

290.608  State  diractor  of  waighta  and  maasuras;  rulas  and  regulations. 

Sec.  8.  The  director  may  issue  from  time  to  time  reasonable  rules  and  regulations 
necessary  to  administer  and  for  the  enforcement  of  this  act,  which  regulations  shall 
have  the  force  and  effect  of  law.  Such  regulations  shall  be  promulgated  in  accordance 
with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80 
of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952, 
as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  These  reg¬ 
ulations  may  include: 

i  a )  Standards  of  net  weight,  measure  or  count. 

(b)  Rules  governing  technical  and  reporting  procedures  and  the  report  and  record 
forms  and  marks  of  approval  and  rejection  to  be  used  by  inspectors  of  weights  and 
measures  in  the  discharge  of  their  official  duties. 

ic)  Exemptions  from  the  sealing  or  marking  requirements  of  section  14  with  respect 
to  weights  and  measures  of  such  character  or  size  that  such  sealing  or  marking  would 
be  inappropriate,  impractical  or  damaging  to  the  apparatus  in  question. 

(d)  With  respect  to  classes  of  weights  and  measures  found  to  be  of  such  character 
that  frequent  retesting  is  unnecessary  to  continued  accuracy,  exemptions  from  the  re¬ 
quirements  of  sections  9  and  10  for  testing  and  schedules  fixing  the  frequency  of  re¬ 
quired  retests  for  classes  of  devices  so  exempted. 

<  e)  Rules  governing  the  voluntary  registration  of  servicemen  and  service  agencies  in¬ 
volved  in  scale  inspection. 

These  regulations  shall  include  specifications,  tolerances  and  regulations  for  weights 
and  measures  of  the  character  of  those  specified  in  section  10,  designed  to  eliminate 
from  use,  without  prejudice  to  apparatus  that  conforms  as  closely  as  practical  to  the 
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official  standards,  those  that  (1)  are  not  accurate,  (2)  are  of  such  construction  that  they 
are  not  reasonably  permanent  in  their  adjustment  or  will  not  repeat  their  indications 
correctly,  and  (3)  facilitate  the  perpetration  of  fraud.  The  specifications,  tolerances 
and  regulations  for  commercial  weighing  and  measuring  devices,  together  with 
amendments  thereto,  as  recommended  by  the  national  bureau  of  standards  and  pub¬ 
lished  in  national  bureau  of  standards  handbook  44  and  supplements  thereto,  or  in  any 
publication  revising  or  superseding  handbook  44,  shall  be  the  specifications,  tolerances 
and  regulations  for  commercial  weighing  and  measuring  devices  of  this  state,  except  as 
specifically  modified,  amended  or  rejected  by  a  regulation  issued  by  the  director.  For 
the  purposes  of  this  act,  apparatus  shall  be  deemed  to  be  “correct”  when  it  conforms 
to  all  applicable  requirements  promulgated  as  specified  in  this  section;  other  appara¬ 
tus  shall  be  deemed  to  be  “incorrect”. 

HISTORY:  New  1964.  p.  532,  Act  283,  EH.  Aug.  28;— Am.  1968,  p.  458,  Act  264,  EH.  Nov.  15. 

290.609  State  director  of  weights  and  measures;  testing  of  standards,  in¬ 
spections;  testing  of  weights  and  measures  for  state  purchases. 

Sec.  9.  The  director,  at  least  once  every  5  years,  shall  test  the  standards  of  weights 
and  measures  procured  by  any  city  or  county  for  which  the  appointment  of  a  sealer  of 
weights  and  measures  is  provided  by  this  act,  and  shall  approve  the  same  when  found 
to  be  correct,  and  he  shall  inspect  such  standards  at  least  once  every  2  years.  He  shall 
from  time  to  time  test  all  weights  and  measures  used  in  checking  the  receipt  or  dis¬ 
bursement  of  supplies  in  every  institution  for  the  maintenance  of  which  moneys  are 
appropriated  by  the  legislature,  and  report  his  findings  in  writing  to  the  supervisory 
board  and  to  the  executive  office  of  the  institution  concerned. 

HISTORY:  New  1964,  p.  533,  Act  283,  EH.  Aug.  28. 

290.610  State  director  of  weights  and  measures;  inspecting  and  testing  of 

weights  and  measures  kept  for  sale  or  used  commercially;  sampling. 

Sec.  10.  When  not  otherwise  provided  by  law,  the  director  may  inspect,  and  test  to 
ascertain  if  they  are  correct,  all  weights  and  measures  kept,  offered  or  exposed  for  sale. 
He  shall  inspect,  and  test  to  ascertain  if  they  are  correct,  all  weights  and  measures 
commercially  used  in  (1)  determining  the  weight,  measurement  or  count  of  commodi¬ 
ties  or  things  sold  or  offered  or  exposed  for  sale  on  the  basis  of  weight  or  of  measure  or 
count,  (2)  computing  the  basic  charge  or  payment  for  services  rendered  on  the  basis  of 
weight  or  of  measure  or  count.  With  respect  to  devices  designed  to  be  used  commer¬ 
cially  only  once  and  to  be  then  discarded,  and  with  respect  to  devices  uniformly  mass- 
produced  as  by  means  of  a  mold  or  die  and  not  susceptible  of  individual  adjustment, 
the  inspection  and  testing  of  each  individual  device  shall  not  be  required  and  the  in¬ 
specting  and  testing  requirements  of  this  section  shall  be  satisfied  when  inspections 
and  tests  are  made  on  representative  samples  of  such  devices;  and  the  lots,  of  which 
such  samples  are  representative,  shall  be  held  to  be  correct  or  incorrect  upon  the  basis 
of  the  results  of  the  inspection  and  tests  on  such  samples. 

HISTORY:  New  1964.  p.  533,  Act  283,  EH.  Aug.  28;— Am.  1968,  p.  459,  Act  264,  EH.  Nov.  15. 

290.611  State  director  of  weights  and  measures;  investigation  of  com¬ 
plaints;  commercial  transactions. 

Sec.  11.  The  director  shall  investigate  complaints  made  to  him  concerning  violations 
of  the  provisions  of  this  act,  and  shall,  upon  his  own  initiative,  conduct  such  investiga¬ 
tions  as  he  deems  advisable  to  develop  information  on  prevailing  procedures  in  com¬ 
mercial  quantity  determination  and  on  possible  violations  of  the  provisions  of  this  act; 
and  to  promote  the  general  objective  of  accuracy  in  the  determination  and  representa¬ 
tion  of  quantity  in  commercial  transactions. 

HISTORY:  New  1964,  p.  533,  Act  283,  EH.  Aug.  28. 
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390.612  State  director  of  weights  and  measures;  weight,  measurement,  or 
inspection  of  packages  of  commodities,  sampling  procedures. 

Sec.  12.  The  director,  as  often  as  he  deems  advisable,  shall  weigh,  measure  or  in¬ 
spect  packages  or  amounts  of  commodities  offered  or  exposed  for  sale,  sold,  or  in  the 
process  of  delivery,  to  determine  whether  they  contain  die  amounts  represented  and 
whether  they  be  offered  or  exposed  for  sale,  or  sold  in  accordance  with  law.  When 
such  packages  or  amounts  of  commodities  are  found  not  to  contain  the  amounts  repre¬ 
sented,  or  are  found  to  be  kept,  or  offered  or  exposed  for  sale  in  violation  of  law,  the 
director  may  order  their  sale  discontinued  and  may  so  mark  or  tag  them  as  to  show 
them  to  be  illegal.  The  director  may  employ  recognized  sampling  procedures  under 
which  the  compliance  of  a  given  lot  of  packages  will  be  determined  on  the  basis  of  the 
result  obtained  on  a  sample  selected  from  and  representative  of  such  lot. 

HISTOBT:  Sew  1964,  p.  533.  Art  283,  Eft.  Aug.  28. 

390.613  State  director  of  weights  and  measures;  stop-use  orders,  stop- 
removal  orders,  removal  orders. 

Sec.  13.  The  director  may  issue  stop-use  orders,  stop-removal  orders  or  removal  or¬ 
ders  with  respect  to  weights  and  measures  being  or  susceptible  of  being  commercially 
used.  He  may  issue  stop-removal  orders  or  removal  orders  with  respect  to  packages  or 
amounts  of  commodities  kept,  offered  or  exposed  for  sale,  sold,  or  in  process  of  deliv¬ 
ers,  whenever  in  the  course  of  his  enforcement  of  the  provisions  of  this  act  he  deems  it 
necessary  or  expedient  to  issue  such  orders.  No  person  shall  use,  remove  from  the 
premises  specified,  or  fail  to  remove  from  the  premises  specified  any  weight,  measure, 
package  or  amount  of  commodity  contrary  to  the  terms  of  any  order  issued  pursuant 
to  this  section. 

HISTORY  New  1964.  p  534,  Act  283,  Eft.  Aug.  28. 

390.614  State  director  of  woights  and  measures;  approval,  refection,  con¬ 
demnation,  confiscation. 

Sec.  14.  The  director  shall  approve  for  use  and  seal  or  mark  with  appropriate  de¬ 
vices  such  weights  and  measures  as  he  finds  upon  inspection  or  test  to  be  “correct”  as 
defined  in  section  8.  He  shall  reject  or  condemn  and  seal  or  mark  as  “rejected”  or 
■“condemned”  such  weights  and  measures  as  he  finds  upon  inspection  or  test  to  be  “in¬ 
correct”  as  defined  in  section  8.  Sealing  or  marking  shall  not  be  required  with  respect 
to  weights  and  measures  which  are  exempted  by  a  regulation  of  the  director  issued  un¬ 
der  the  authority  of  section  8.  The  director  shall  reject  or  condemn  and  may  seize  and 
destroy  weights  and  measures  found  to  be  incorrect.  Weights  and  measures  that  have 
been  rejected  or  condemned  and  ordered  corrected  or  disposed  of  may  be  confiscated 
and  may  be  destroyed  by  the  director  if  not  corrected  as  required  by,  or  if  disposed  of 
contrary  to  the  requirements  of,  section  22. 

HISTORY:  New  1964,  p.  534,  Act  283,  EH.  Aug.  28 

390.61 5  State  director  of  weights  and  measures;  enforcement,  seizure 
without  formal  warrant. 

Sec.  15.  The  director  is  vested  with  special  powers  with  respect  to  the  enforcement 
of  this  act  and  any  other  acts  dealing  with  weights  and  measures  that  he  is  or  may  be 
empowered  to  enforce.  He  may  seize  for  use  as  evidence  without  formal  warrant  in¬ 
correct  or  unsealed  weights  and  measures  or  amounts  or  packages  of  commodities 
fwrod  to  be  used,  retained,  offered  or  exposed  for  sale,  or  sold  in  violation  of  law.  In 
die  performance  of  his  official  duties,  he  may  enter  and  go  into  or  upon  without  for¬ 
mal  warrant  any  structure  or  premises. 

H15TORY  New  1964,  p.  534.  Act  283,  EH.  Aug.  28. 
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290.616  State  director  of  weights  and  measures;  powers  of  deputy  director 
and  Inspectors. 

Sec.  16.  The  powers  and  duties  given  to  and  imposed  upon  the  director  by  this  act 
are  hereby  given  to  and  imposed  upon  the  deputy  director  and  inspectors  when  acting 
under  the  instructions  and  at  the  direction  of  the  director. 

HISTORY:  New  1964,  p.  534.  Act  *83,  EH.  Aug.  28. 

290.617  Sealer  of  weights  and  measures,  deputy  sealers,  supervising  in¬ 
spectors,  city  and  county  inspectors;  appointment. 

Sec.  17.  A  sealer  of  weights  and  measures,  and  such  deputy  sealers,  supervising  in¬ 
spectors,  and  city  or  county  inspectors  of  weights  and  measures  as  may  be  required, 
may  be  appointed  in  and  for  each  city  and  county  by  the  appointing  authority  of  the 
city  or  county. 

HISTORY:  N«v  1964.  p.  534.  Act  283.  Efl.  Aug.  28. 

290.61 8  Sealer  of  weights  and  measures,  deputy  sealers,  supervising  in¬ 
spectors,  city  and  county  inspectors;  jurisdiction;  city  or  county  ordinances. 

Sec.  18.  The  sealer  of  a  city  or  a  county,  and  his  deputy  sealers,  supervising  inspec¬ 
tors,  and  city  or  county  inspectors  when  acting  under  his  instructions  and  at  his  direc¬ 
tion,  shall  have  the  same  powers  and  shall  perform  the  same  duties  within  the  city  or 
the  county  for  which  appointed  as  are  granted  to  and  imposed  upon  the  director  by 
this  act,  except  that  the  jurisdiction  of  a  county  sealer  shall  not  extend  to  any  city  for 
which  a  city  sealer  has  been  appointed  as  provided  for  by  section  17. 

No  city  or  county  shall  adopt  any  ordinance  contrary  to  or  in  any  way  conflicting 
with  this  act,  or  adopt  any  regulation  contrary  to  or  in  any  way  differing  from  the  pro¬ 
visions  of  any  regulations  adopted  by  the  director  under  the  provisions  of  this  act. 

HISTORY:  New  1964.  p.  534,  Act  283.  EH.  Aug.  28. 

290.619  City  and  county  official  standards;  comparison  with  stato  stand¬ 
ards. 

Sec.  19.  Standards  of  weights  and  measures  provided  by  a  city  or  county,  after  ex¬ 
amination  and  approval  by  the  director,  shall  be  the  official  standards  for  such  city  or 
county.  The  sealer  shall  make,  or  arrange  to  have  made,  at  least  as  frequently  as  once 
in  5  years,  comparisons  between  his  standards  and  appropriate  standards  of  a  higher 
order  belonging  to  the  state  in  order  to  maintain  such  standards  in  accurate  condition. 

HISTORY:  New  1964,  p.  535,  Art  283.  EH.  Aug  28. 

290.620  Joint  county  and  city  weights  and  measures  jurisdiction;  powers. 

Sec.  20.  A  county  and  1  or  more  cities  situated  therein,  with  the  consent  of  the  di¬ 
rector,  may  establish  a  joint  weights  and  measures  jurisdiction  with  1  sealer  and  such 
deputy  sealers,  supervising  inspectors,  and  city  or  county  inspectors  as  may  be  re¬ 
quired,  under  an  agreement  between  the  board  of  county  supervisors  and  the  city  or 
cities  involved.  The  sealer  of  the  joint  jurisdiction,  and  his  deputy  sealers,  supervising 
inspectors,  and  city  or  county  inspectors  when  acting  under  his  instructions  and  at  his 
direction,  shall  have  the  same  powers  and  shall  perform  the  same  duties  within  the 
joint  jurisdiction  for  which  appointed  as  are  granted  to  and  imposed  upon  the  director 
by  this  act. 

HISTORY:  New  1964,  p.  535,  Art  283,  EH.  Aug.  28. 

290.621  State  director  of  weights  and  measures;  concurrent  enforcement 
powers. 

Sec.  21.  The  director  shall  have  concurrent  authority  to  enforce  the  provisions  of 
this  act  in  counties  and  cities  for  which  sealers  of  weights  and  measures  have  been  ap¬ 
pointed  as  provided  for  in  this  act. 

HISTORY:  New  1964,  p.  535.  Art  283,  EH.  Aug.  28. 
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290.622  l«i»ct«d  or  condom  nod  wdghh  and  measures;  disposition. 

Sec.  22.  Weights  and  measures  that  have  been  rejected  or  condemned  and  ordered 
corrected  or  disposed  of  under  the  authority  of  the  director  or  of  a  sealer  shall  remain 
subject  to  the  control  of  the  rejecting  authority  until  such  time  as  suitable  repair  or 
disposition  thereof  has  been  made  pursuant  to  this  section.  The  owners  of  such  re¬ 
jected  or  condemned  weights  and  measures  shall  cause  the  same  to  be  made  correct 
within  a  specified  period  authorized  by  the  rejecting  authority,  or  may  dispose  of  the 
same  but  only  in  such  manner  as  is  specifically  authorized  by  the  rejecting  authority. 

BISTORT:  New  1964.  p.  535.  Act  283,  E8-  Aug.  28. 


290.623  Commodities,  liquid,  nonliquid,  moasuromont;  exceptions. 

Sec.  23.  Commodities  in  liquid  form  shall  be  sold  only  by  liquid  measure  or  by 
weight,  and  commodities  not  in  liquid  form  shall  be  sold  only  by  weight,  measure,  or 
by  count.  However,  liquid  commodities  may  be  sold  by  weight  and  nonliquid  com¬ 
modities  may  be  sold  by  count  only  if  such  methods  give  accurate  information  as  to 
the  quantity  of  commodity  sold.  This  section  shall  not  apply  to  (1)  commodities  sold 
for  immediate  consumption  on  the  premises  where  sold,  (2)  vegetables  sold  by  the 
head  or  bunch,  (3)  commodities  in  containers  standardized  by  a  law  of  this  state  or  by 
federal  law,  or  (4)  commodities  in  package  form  when  there  exists  a  general  consumer 
usage  to  express  the  quantity  in  some  other  manner.  The  director  may  issue  regula¬ 
tions  necessary  to  assure  that  amounts  of  commodities  sold  are  determined  in  accord¬ 
ance  with  good  commercial  practice  and  are  so  determined  and  represented  as  to  be 
accurate  and  informative  to  all  parties  in  interest. 

HISTORY:  New  1964.  p.535.  Act  M3,  Efl.Aug.28;- Am.  1908,  p.  456,  Act  284.  Eft-  Nov.  15. 


290.624  Package  labels;  contents;  allowable  variations. 

Sec.  24.  Except  as  otherwise  provided  in  this  act,  any  commodity  in  package  form 
kept  for  the  purpose  of  sale,  or  offered  or  exposed  for  sale,  shall  bear  on  the  outside  of 
the  package  such  definite,  plain,  legible  and  conspicuous  declarations  of  (1)  the  iden¬ 
tity  of  the  commodity  in  the  package  unless  the  same  can  easily  be  identified  through 
the  wrapper  or  container,  (2)  the  net  quantity  of  the  contents  in  terms  of  weight, 
measure  or  count,  but  the  term  “when  packed”  or  any  words  of  similar  import,  or  any 
term  qualifying  a  unit  of  weight,  measure  or  count,  such  as  “jumbo”,  “giant”,  “full”  or 
the  like,  that  tend  to  exaggerate  the  amount  of  commodity  in  a  package,  shall  not  be 
used,  and  (3)  the  name  and  place  of  business  of  the  manufacturer,  packer  or  distribu¬ 
tor  in  the  case  of  any  package  kept,  offered  or  exposed  for  sale,  or  sold  any  place  other 
than  on  the  premises  where  packed  as  may  be  prescribed  by  regulation  promulgated 
by  the  director.  The  director  shall,  by  regulation,  establish  reasonable  variations  to  be 
allowed,  which  may  include  variations  below  the  declared  weight  or  measure  caused 
by  ordinary  and  customary  exposure  to  conditions  that  normally  occur  in  good  distri¬ 
bution  practice  and  that  unavoidably  result  in  decreased  weight  or  measure.  Such  reg¬ 
ulations  shall  provide  for  exemptions  for  small  packages  and  for  commodities  put  up  in 
variable  weights  or  sizes  for  sale  intact  and  either  customarily  not  sold  as  individual 
units  or  customarily  weighed  or  measured  at  time  of  sale  to  the  consumer. 

■STORY:  New  ISM.  p.  535,  Act  283.  Eff.  Aug.  28;— Am.  1988,  p.  459,  Act  264,  EH.  Nov.  15. 

29CL625  Pock  age  labels;  random  weights,  measures  or  counts,  additional 

Sec.  25.  In  addition  to  the  declarations  required  by  section  24,  any  commodity  in 
package  form,  which  package  is  one  of  a  lot  containing  random  weights,  measures  or 
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counts  of  the  same  commodity  and  bears  the  total  selling  price  of  the  package,  shall 
bear  on  the  outside  of  the  package  a  plain  and  conspicuous  declaration  of  the  price  per 
single  unit  of  weight,  measure  or  count. 

HISTORY:  New  1904.  p.  536,  Ad  283,  EH.  Aug.  28. 

290.626  Packages;  misleading  wrappers. 

Sec.  26.  Any  commodity  in  package  form  shall  not  be  so  wrapped,  nor  shall  it  be  in  a 
container  so  made,  formed  or  filled  as  to  mislead  the  purchaser  as  to  the  quantity  of 
the  contents  of  the  package. 

HISTORY:  New  1904,  p  536.  Act  283.  EH.  Aug.  28. 

290.627  Packages;  advertisement,  declaration  of  quantity. 

Sec.  27.  Whenever  a  commodity  in  package  form  is  advertised  in  any  manner  and 
the  retail  price  of  the  package  is  stated  in  the  advertisement,  there  shall  be  closely  and 
conspicuously  associated  with  such  statement  of  price  a  declaration  of  the  basic  quan¬ 
tity  of  contents  of  the  package  as  is  required  by  law  or  regulation  to  appear  on  the 
package,  except  that  this  section  shall  not  apply  to  products  for  agricultural  or  horti¬ 
cultural  use  where  the  custom  is  to  state  the  number  of  objects  or  amount  of  area 
which  can  be  treated  per  package  unit  and  the  number  or  area  is  so  stated.  Where  the 
law  or  regulation  requires  the  declaration  of  net  quantity  to  appear  on  the  package  in 
terms  of  more  than  1  unit  of  weight  or  measure,  only  the  smallest  unit  of  weight  or 
measure  need  be  stated  in  the  advertisement.  In  connection  with  the  declaration  the 
qualifying  term  “when  packaged”  or  any  other  words  of  similar  import,  or  any  term 
qualifying  a  unit  of  weight,  measure  or  count,  for  example,  “jumbo”,  “giant”,  “full” 
and  the  like  that  tends  to  exaggerate  the  amount  of  commodity  in  the  package,  shall 
not  be  used. 

HISTORY:  New  1904.  p  536.  Act  283.  EH.  Aug.  28;— Am.  1968,  p  460,  Act  204.  EH.  Nov.  15. 

290.628  Commoditiss;  sale  by  waight,  not  weight. 

Sec.  28.  When  any  commodity  is  sold  on  the  basis  of  weight,  the  net  weight  of  the 
commodity  shall  be  employed  and  all  contracts  concerning  commodities  shall  be  so 
construed. 

HISTORY:  New  1964.  p  530.  Act  283.  EH.  Aug.  28. 

290.628a  Meat,  moat  products,  poultry  and  seafood  sold  by  weight;  food 

combination  sold  by  weight,  quantity  representation  by  total  weight  of 

product  or  combination. 

Sec.  28a.  Except  for  immediate  consumption  on  the  premises  where  sold,  or  as  1  of 
several  elements  comprising  a  ready-to-eat  meal  sold  as  a  unit  for  consumption  else¬ 
where  than  on  the  premises  where  sold,  all  meat,  meat  products,  poultry,  whole  or 
parts,  and  all  seafood  except  shellfish,  offered  or  exposed  for  sale  or  sold,  as  food  shall 
be  offered  or  exposed  for  sale  and  sold  by  weight.  When  meat,  poultry  or  seafood  is 
combined  with  or  associated  with  some  other  food  element  or  elements  to  form  either 
a  distinctive  food  product  or  a  food  combination,  such  food  product  or  combination 
shall  be  offered  or  exposed  for  sale  and  sold  by  weight,  and  the  quantity  representa¬ 
tion  may  be  the  total  weight  of  the  product  or  combination,  and  a  quantify  representa¬ 
tion  need  not  be  made  for  each  of  the  several  elements  of  the  product  or  combination. 

HISTORY:  Add.  1988,  p  400,  Act  204,  EH.  Nov.  15. 

290.628b  Commodity  or  sorvico;  solo  by  weight,  measure  or  count;  misre¬ 
presentation;  display  of  price  including  fraction  of  a  cent. 

Sec.  28b.  Whenever  any  commodity  or  service  is  sold,  or  is  offered,  exposed  or  ad¬ 
vertised  for  sale,  by  weight,  measure  or  count,  the  price  shall  not  be  misrepresented, 
nor  shall  the  price  be  represented  in  any  manner  calculated  or  tending  to  mislead  or 
deceive  an  actual  or  prospective  purchaser.  Whenever  an  advertised,  posted  or  la- 
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bded  price  per  unit  of  weight,  measure  or  count  includes  a  fraction  of  a  cent,  all  ele¬ 
ments  of  the  fraction  shall  be  prominently  displayed  and  the  numeral  or  numerals  ex¬ 
pressing  the  fraction  shall  be  immediately  adjacent  to,  of  the  same  general  design  and 
style  as,  and  at  least  1/2  the  height  and  width  of  the  numerals  representing  the  whole 
cents. 

HISTORY  Add.  1988,  p  480,  Ad  264,  EH.  Nov.  15. 

390.629  Obstruction  of  enforcement  officers. 

Sec.  29.  Any  person  who  shall  hinder  or  obstruct  in  any  way  the  director,  deputy  di¬ 
rector,  any  inspector  or  a  sealer  or  deputy  sealer  in  the  performance  of  his  official 
duties  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1984.  p.  536,  Act  *83,  EH.  Aug.  28. 

290.630  Impersonation  of  officers. 

Sec.  30.  Any  person  who  shall  impersonate  in  any  way  the  director,  deputy  director, 
any  inspector  or  a  sealer  or  deputy  sealer,  by  the  use  of  his  seal  or  a  counterfeit,  or  in 
any  other  manner,  shall  be  guilty  of  a  misdemeanor. 

HISTORY  New  1984,  p.  538,  Ad  383,  EH.  Aog.  28. 

290.631  Prohibited  acts. 

Sec.  31.  Any  person  who,  by  himself  or  by  his  servant  or  agent,  or  as  the  servant  or 
agent  of  another  person,  performs  any  of  the  acts  enumerated  in  this  section  shall  be 
guilty  of  a  misdemeanor. 

ia)  Use  or  have  in  possession  for  the  purpose  of  using  for  any  commercial  purpose 
specified  in  section  10,  sell,  offer  or  expose  for  sale  or  hire,  or  have  in  possession  for 
the  purpose  of  selling  or  hiring,  an  incorrect  weight  or  measure  or  any  device  or  instru¬ 
ment  used  or  calculated  to  falsify  any  weight  or  measure. 

(b)  Use  or  have  in  possession  for  current  use  in  the  buying  or  selling  of  any  commod- 
ity  or  thing,  or  for  hire  or  award,  or  in  the  computation  of  any  basic  charge  or  payment 
for  services  rendered  on  the  basis  of  weight  or  measure,  or  in  the  determination  of 
weight  and  measure  when  a  charge  is  made  for  such  determination,  any  weight  or 
measure  that  has  not  been  tested  and  sealed  by  the  appropriate  authority,  (1)  unless 
written  notice  has  been  given  to  the  appropriate  authority  to  the  effect  that  such 
weight  or  measure  is  available  for  examination,  or  is  due  for  re-examination,  (2)  unless 
permission  to  use  such  weight  or  measure  has  been  received  from  the  appropriate  au¬ 
thority;  or  (3)  unless  such  weight  or  measure  has  been  exempted  from  sealing  or  test¬ 
ing  requirements  by  the  provisions  of  section  10  or  by  regulation  of  the  director  issued 
under  the  authority  of  section  8. 

;c)  Dispose  of  any  rejected  or  condemned  weight  or  measure  in  a  manner  contrary 
to  law  or  regulation. 

i  d)  Remove  from  any  weight  or  measure,  contrary  to  law  or  regulation,  any  tag,  seal 
or  mark  placed  thereon  by  the  appropriate  authority. 

lej  Sell,  or  offer  or  expose  for  sale,  less  than  the  quantity  he  represents  of  any  com¬ 
modity,  thing  or  service. 

f)  Take  more  than  the  quantity  he  represents  of  any  commodity,  thing  or  service 
when,  as  buyer,  he  furnishes  the  weight  or  measure  by  means  of  which  the  amount  of 
the  commodity,  thing  or  service  is  determined. 

■  gi  Advertise,  or  offer  or  expose  for  sale,  or  sell  any  commodity,  thing  or  service  in  a 
condition  or  manner  contrary  to  law. 

(hi  Use  in  retail  trade,  except  in  the  preparation  of  packages  put  up  in  advance  of 
sale  and  of  medical  prescriptions,  a  weight  or  measure  that  is  not  so  positioned  that  its 
indications  may  be  accurately  read  and  the  weighing  or  measuring  operation  observed 
from  some  position  which  may  reasonably  be  occupied  by  a  customer. 
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(i)  Violate  any  provision  of  this  act  or  of  the  regulations  promulgated  under  the  pro¬ 
visions  of  this  act  for  which  a  specific  penalty  has  not  been  prescribed. 

HISTORY:  New  1064,  p.  536,  Act  283,  Eff.  Aug.  28. 

290.632  Injunction. 

Sec.  32.  The  director  is  authorized  to  apply  to  any  court  of  competent  jurisdiction 
for,  and  such  court  upon  hearing  and  for  cause  shown  may  grant,  a  temporary  or  per¬ 
manent  injunction  restraining  any  person  from  violating  any  provisions  of  this  act 

HISTORY:  Now  1964.  p.  537,  Act  283,  EH.  Aug.  28. 

290.633  Proof  of  existence  of  weight,  measure  or  device;  presumption. 

Sec.  33.  Proof  of  the  existence  of  a  weight,  measure  or  a  weighing  or  measuring  de¬ 
vice  in  or  about  any  building,  enclosure,  stand  or  vehicle  in  which  or  from  which  it  is 
shown  that  buying  or  selling  is  commonly  carried  on,  in  the  absence  of  conclusive  evi¬ 
dence  to  the  contrary,  shall  be  presumptive  proof  of  the  regular  use  of  such  weight 
measure  or  weighing  or  measuring  device  for  commercial  purposes  and  of  such  use  by 
the  person  in  charge  of  such  building,  enclosure,  stand  or  vehicle. 

HISTORY:  New  1984,  p.  537,  Act  283,  EH.  Aug.  28. 

290.634  Repeal. 

Sec.  34.  Act  No.  168  of  the  Public  Acts  of  1913,  as  amended,  being  sections  290.1  to 
290.10  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1984,  p.  538.  Act  283.  EH.  Aug.  28. 


Act  232, 1965,  p.  396;  Eff.  Mar.  31, 1966. 

AN  ACT  relating  to  the  marketing  of  agricultural  commodities;  to  provide  for  mar¬ 
keting  programs,  agreements,  referendums  by  producers,  assessments  on  producers, 
and  commodity  committees;  and  to  prescribe  the  functions  of  the  director  of  the  de¬ 
partment  of  agriculture  relative  thereto  including  powers  of  enforcement  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

290.65 1  Agricultural  commodities  marketing  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “agricultural  commodities 
marketing  act”. 

HISTORY:  New  1965,  p.  388,  Act  232,  EH.  Mar.  31, 1988. 

290.652  Agricultural  commodities  marketing  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Agricultural  commodity”  means  all  agricultural,  horticultural,  floricultural  or 
vineyard  products,  livestock  or  livestock  products,  poultry  or  poultry  products,  Christ¬ 
mas  trees,  bees,  maple  syrup  and  honey,  produced  in  this  state,  either  in  their  natural 
state  or  as  processed  by  the  producer  thereof.  The  kinds,  types,  and  subtypes  of  prod¬ 
ucts  to  be  classed  together  as  an  agricultural  commodity  for  the  purposes  of  this  act 
shall  be  determined  on  the  basis  of  common  usage  and  practice. 

(b)  “Producer”  means  any  person  engaged  in  the  business  of  producing,  or  causing 
to  be  produced  for  any  market,  any  agricultural  commodity  in  quantity  beyond  his 
own  family  use,  and  having  a  value  at  first  point  of  sale  of  more  than  $800.00  for  any 
one  agricultural  commodity  in  any  one  growing  and  marketing  season  within  the  last  3 
years. 

(c)  “Handler”  means  any  person  engaged  in  the  operation  of  packing,  grading,  sell¬ 
ing,  offering  for  sale  or  marketing  any  marketable  agricultural  commodity  in  commer¬ 
cial  quantities  as  defined  in  a  marketing  program,  who  as  owner,  agent,  or  otherwise, 
ships  or  causes  an  agricultural  commodity  to  be  shipped. 
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(d)  “Processor”  means  any  person  engaged  in  canning,  freezing,  dehydrating,  fer¬ 
menting,  distilling,  extracting,  preserving,  grinding,  crushing,  or  in  any  other  way  pre¬ 
serving  or  changing  the  form  of  any  agricultural  commodity  for  the  purpose  of  market¬ 
ing  *- 

(e)  “Distributor”  means  any  person  engaged  in  selling,  offering  for  sale,  marketing 
or  distributing  an  agricultural  commodity  which  he  has  purchased  or  acquired  from  a 
producer  or  which  he  is  marketing  on  behalf  of  a  producer,  whether  as  owner,  agent, 
employee,  broker,  or  otherwise,  but  shall  not  include  a  retailer,  except  a  retailer  who 
purchases  or  acquires  from,  or  handles  on  behalf  of  any  producer,  an  agricultural  com¬ 
modity  not  previously  subjected  to  regulations  by  the  marketing  program  covering  the 
commodity. 

if)  “Department”  means  the  state  department  of  agriculture. 

“Director”  means  the  director  of  the  state  department  of  agriculture. 

(h)  “Marketing  agreement”  means  an  agreement  entered  into,  with  the  director,  by 
producers,  distributors,  processors  or  handlers  pursuant  to  this  act  and  binding  only  on 
those  signing. 

11)  “Marketing  program”  means  a  program  established  by  order  of  the  director  pur¬ 
suant  to  this  act,  prescribing  rules  and  regulations  governing  the  marketing  for  proc¬ 
essing,  distributing,  selling,  or  handling  in  any  manner  of  any  agricultural  commodity 
produced  in  this  state  during  any  specified  period  and  which  he  determines  would  be 
in  the  public  interest. 

i j )  “Committee”  means  the  commodity  committee  established  under  any  marketing 
program. 

BISTORT  .  Nm>  1985.  p.  398.  Act  939,  EH.  Mir  31. 1908. 

290653  Mar  leering  agreements;  provisions  allowed. 

Sec.  3.  Any  marketing  agreement  or  program  issued  pursuant  to  this  act  may  con¬ 
tain  one  or  more  of  the  following: 

la)  Provisions  for  establishing  advertising  and  promotional  programs. 

;b)  Provisions  for  establishing  market  development  programs. 

ic)  Provisions  for  establishing  and  supporting  supplemental  research  programs  de¬ 
signed  to  improve  the  market  acceptability  of  die  specific  commodity  and  contribute 
to  the  effectiveness  of  the  program. 

id;  Provisions  for  development  and  dissemination  of  market  information. 

>;e  <  Provision  for  contracting  with  organizations,  agencies  or  individuals  for  carrying 
out  any  of  the  above  activities. 
f1  Provisions  for: 

il  l  Establishing  standards  for  quality,  condition  or  size  for  agricultural  commodities 
sold  as  fresh  products  for  resale  or  processing  and  standards  for  pack  and/or  container 
for  commodities  sold  for  use  as  fresh  products. 

12)  Inspection  and  grading  of  the  fresh  commodity  in  accordance  with  the  grading 
standards  so  established. 

(g)  Provision  for  determining  the  existence  and  extent  of  any  surplus  in  any  market¬ 
ing  period,  for  any  commodity  or  product,  or  of  any  grade,  size,  or  quality  thereof,  and 
providing  for  handling  and  equitably  sharing  the  cost  of  such  surplus  handling  among 
the  producers  of  the  commodity.  Before  provisions  under  this  paragraph  are  included 
in  any  marketing  program,  particular  attention  shall  be  given  to  determining  that 
Michigan  producers  affected  by  the  provisions  produce  a  sufficient  proportion  of  the 
product  covered  by  the  provisions  for  the  program  to  be  effective  in  the  particular 
market  toward  which  the  provisions  would  be  applicable. 
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(h)  Provision  for  payment  for  all  usable  products  purchased  from  producers  accord¬ 
ing  to  established  grades. 

(i)  Provision  for  exemption  of  nonparticipating  producers. 

HISTORY:  New  1965,  p.  397,  Act  232.  EH.  Mv.  31, 1906. 

290.654  Inspection  and  grading;  approved  inspectors. 

Sec.  4.  For  the  purpose  of  this  act,  all  inspection  and  grading  shall  be  performed  by 
or  under  the  supervision  of  competently  trained  inspectors  approved  by  the  director 
or  by  inspectors  supplied  under  cooperative  agreement  between  the  department  and 
the  United  States  department  of  agriculture. 

HISTORY:  New  1985,  p.  397.  Act  232,  EH.  Mar.  31. 1968. 

290.655  Assessments;  collection,  maximum. 

Sec.  5.  (a)  Assessments  shall  be  collected  from  each  producer  of  any  marketable  ag¬ 
ricultural  commodity  produced  in  this  state  and  directly  affected  by  a  marketing  pro¬ 
gram  issued  for  the  commodity  to  defray  all  program  and  administrative  costs  except 
as  provided  under  subsection  (i)  of  section  3. 

(b)  Each  program  shall  specify  the  maximum  assessment  to  be  collected  to  cover 
program  and  administrative  costs. 

(c)  For  convenience  the  processors,  distributors  or  handlers  of  the  commodity  may 
be  required  to  collect  and  remit  producer  assessments.  Processors,  distributors  or  han¬ 
dlers  paying  the  assessments  for  any  producer  may  deduct  the  amount  from  any  mon¬ 
eys  which  they  owe  to  the  producers. 

HISTORY:  New  1965,  p.  398.  Act  232,  EH.  Mar.  31. 1988:— Am.  1988,  p.  155.  Act  130.  Irod.  EH.  Jun.  23. 

290.656  Marketing  program;  temporary  suspension,  duration. 

Sec.  6.  The  operation  of  a  marketing  program,  or  any  part  thereof,  may  be  tempo¬ 
rarily  suspended  by  the  director  upon  recommendation  by  the  committee  for  a  period 
of  not  longer  than  1  growing  and  marketing  season  if  the  program  or  part  is  deemed 
undesirable  during  such  season. 

HISTORY:  New  1965.  p.  398.  Act  232.  EH.  Mar.  31. 1986. 

290.657  Commodity  committee;  membership,  appointment,  expenses, 

duties. 

Sec.  7.  (a)  Any  marketing  program  shall  provide  for  the  establishment  of  a  commod¬ 
ity  committee,  to  consist  of  an  odd  number  of  members  with  no  less  than  5  nor  more 
than  15. 

The  members  of  the  committee  shall  be  appointed  by  the  governor  with  the  advice 
and  consent  of  the  senate  from  nominations  received  from  the  producers  and  handlers 
or  processors  of  the  commodity  for  which  the  marketing  program  is  established.  Nomi¬ 
nating  procedures,  qualifications,  representation,  term  of  office  and  size  of  the  com¬ 
mittee  shall  be  prescribed  in  the  marketing  program  for  which  the  committee  is  ap¬ 
pointed.  Each  committee  shall  be  composed  of  such  producers  and  handlers  or 
processors  as  are  directly  affected  by  the  marketing  program  in  such  proportion  of 
representation  as  the  program  shall  prescribe. 

(b)  A  member  of  a  committee  shall  be  entitled  to  his  actual  expenses,  and  per  diem 
not  to  exceed  $20.00  per  day  while  attending  meetings  of  the  committee  or  engaged  in 
the  performance  of  official  responsibilities  delegated  by  the  committee. 

(c)  The  duties  and  responsibilities  of  each  committee  shall  be  prescribed  in  the  or¬ 
der  establishing  the  program  and  to  the  extent  applicable  shall  include  the  following 
duties  and  responsibilities: 

(1)  Developing  administrative  procedures  relating  to  the  marketing  program. 

(2)  Recommending  such  amendments  to  the  marketing  program  as  seem  advisable. 
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(3)  Preparing  the  estimated  budget  required  for  the  proper  operation  of  the  market¬ 
ing  program. 

(4)  Developing  methods  for  assessing  producers,  and  methods  for  collecting  the  nec¬ 
essary  funds. 

(5)  Collecting  and  assembling  of  information  and  data  necessary  to  the  proper  ad¬ 
ministration  of  the  program. 

6)  Performing  any  other  duties  necessary  for  the  operation  of  the  marketing  pro¬ 
gram  as  agreed  upon  with  the  director. 

HISTORY:  New  1905.  p.  398.  Ac*  232,  EH.  Mar.  31. 1968 

290.658  Deposit  of  moneys  collected;  expenditures. 

Sec.  8.  (a)  Any  moneys  collected  pursuant  to  this  act  shall  not  be  state  funds  and 
shall  be  deposited  in  a  bank  or  other  depository  in  this  state,  allocated  to  the  market¬ 
ing  program  under  which  they  are  collected,  and  disbursed  only  for  the  necessary  ex¬ 
penses  incurred  with  respect  to  each  such  separate  marketing  program,  in  accordance 
with  the  rules  established  under  the  program. 

>b,i  All  expenditures  shall  be  audited  by  the  state  auditor  general,  or  by  a  certified 
public  accountant  at  least  annually,  and  within  30  days  after  completion  thereof  the 
state  auditor  general  or  certified  public  accountant  shall  give  copies  thereof  to  the 
members  of  the  committee  and  the  director.  An  activity  and  financial  report  shall  be 
published  annually  and  made  available  to  interested  parties. 

HISTORY  New  1966,  p.  398,  Act  232,  EH.  VUr.  31, 1968 

290459  Rofunds. 

Sec.  9.  Any  moneys  remaining  from  the  assessments  collected  under  a  marketing 
program  may  be  refunded  at  the  close  of  any  marketing  season  upon  a  pro  rata  basis  to 
all  persons  from  whom  assessments  were  collected,  or  whenever  the  committee  finds 
that  the  moneys  may  be  necessary  to  defray  the  cost  of  operating  this  marketing  pro¬ 
gram  in  succeeding  marketing  seasons,  all  or  any  portion  of  the  moneys  may  be  carried 
over  into  succeeding  seasons.  Upon  termination  of  any  marketing  program,  all  moneys 
remaining  and  not  required  to  defray  the  expenses  of  operating  the  marketing  pro¬ 
gram  shall  be  refunded  on  a  pro  rata  basis  to  persons  from  whom  assessments  were 
collected.  If  the  committee  finds  that  the  amounts  so  refundable  are  so  small  as  to 
make  impracticable  the  computation  and  refunding  of  the  refunds,  the  moneys  may  be 
used  to  defray  the  expenses  incurred  by  the  department  in  the  formulation,  adoption, 
administration  or  enforcement  of  any  subsequent  marketing  program  for  the  commod¬ 
ity  or  for  agricultural  research  for  that  commodity. 

HISTORY:  New  1908.  p  388.  Act  232.  EH  Mir  31. 1968 

290460  Petition  for  program  or  amendment;  notice,  hearing,  decision  by 

director. 

Sec.  10.  (a)  Whenever  the  director  has  received  a  petition  signed  by  25%,  or  200,  of 
the  producers  of  an  agricultural  commodity,  whichever  is  less,  for  the  adoption  of  a 
marketing  program  or  amendments  to  an  existing  marketing  program,  he  shall  give  no¬ 
tice  of  a  public  hearing  on  the  proposed  marketing  program  or  the  proposed  amend¬ 
ments  to  an  existing  marketing  program.  After  receiving  a  petition  for  the  establish¬ 
ment  of  a  marketing  program,  the  director  may  appoint  a  temporary  producer 
committee  to  develop  the  proposed  program  to  be  considered  at  the  public  hearing. 

b'  The  director  may  require  all  handlers  or  processors  of  the  agricultural  commod¬ 
ity  as  individuals  or  through  their  trade  associations  to  file  with  him  within  30  days  a 
report,  properly  certified,  showing  the  correct  names  and  addresses  of  all  producers  of 
the  agricultural  commodity  from  whom  such  handler  or  processor  received  such  agri¬ 
cultural  commodity  in  the  marketing  season  next  preceding  the  filing  of  such  report. 
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The  information  contained  in  the  individual  reports  of  handlers  or  processors  hied 
with  the  director  pursuant  to  provisions  of  this  section  shall  not  be  made  public  by  the 
director,  nor  available  to  anyone  for  private  use. 

(c)  The  director  shall  issue  a  decision  within  45  days  after  the  close  of  the  hearing 
based  upon  his  findings,  and  deliver,  by  mail  or  otherwise,  copies  of  the  findings  and 
recommendation,  approving  or  disapproving  of  the  proposed  program  to  all  parties  of 
record  appearing  at  the  hearing  and  any  other  interested  parties.  The  recommendation 
shall  contain  the  text  in  full  of  any  proposed  program  or  amendment  of  an  existing 
program.  The  recommendation  shall  be  substantially  within  the  purview  of  the  notice 
of  hearings  and  shall  be  supported  by  evidence  taken  at  the  hearing  or  by  documents 
of  which  the  director  is  authorized  to  take  official  notice. 

HISTORY:  New  IMS,  p  398,  Act  832,  Elf.  Mar.  31, 1966. 

290.661  Refarandum;  conditions  for  assont. 

Sec.  11.  After  recommending  the  adoption  or  amendment  of  a  marketing  program, 
the  director  shall  determine  by  a  referendum  whether  the  affected  producers  and 
processors  if  provisions  under  section  3(g)  are  part  of  the  proposed  program  assent  to 
the  proposed  action.  The  director  shall  conduct  the  referendum  within  45  days  after 
the  issuance  of  the  recommendation.  The  affected  producers  shall  be  deemed  to  have 
assented  to  the  proposal  if  either  of  the  following  conditions  are  met: 

(a)  If  66  %%  or  more  by  number  of  those  voting  representing  51%  or  more  of  the 
volume  of  the  affected  commodity  produced  by  those  voting  assent  to  the  proposal. 

(b)  If  51%  or  more  by  number  of  those  voting  representing  66  %%  or  more  of  the 
volume  of  the  affected  commodity  produced  by  those  voting  assent  to  the  proposal. 

The  affected  processors,  if  provisions  under  section  3(g)  are  in  the  program,  shall  be 
deemed  to  have  assented  to  the  proposal  if  either  of  the  following  conditions  are  met: 

(a)  If  66  %%  or  more  by  number  of  those  voting  representing  51%  or  more  of  the 
volume  of  the  affected  commodity  processed  by  those  voting  assent  to  the  proposal. 

(b)  If  51%  or  more  by  number  of  those  voting  representing  66  %%  or  more  of  the 
volume  of  the  affected  commodity  processed  by  those  voting  assent  to  the  proposal. 

No  program  involving  provisions  under  section  3(g)  shall  be  instituted  without  as¬ 
sent  of  both  the  affected  producers  and  the  affected  processors. 

HISTORY:  New  1965,  p.  399,  Act  232,  EH.  Mu.  31, 1966. 

290.662  Referendum;  director  to  establish  procedures  for  determination  of 

volume. 

Sec.  12.  The  director  shall  establish  procedures  for  determination  of  volume  for  the 
conduct  of  referendums  and  other  necessary  procedures.  For  the  purpose  of  referen- 
dums  under  this  act,  a  producer  is  entitled  to  1  vote  representing  a  single  firm,  individ¬ 
ual  proprietorship,  corporation,  company,  association,  partnership,  husband-wife  or 
family  ownership. 

HISTORY:  New  1965,  p.  400,  Act  232,  Ed.  Mir.  31. 1986. 

290.663  Termination  of  program;  petition,  hearing,  recommendation,  ref¬ 
erendum. 

Sec.  13.  (a)  Upon  written  petition  duly  signed  by  25%,  or  200,  of  the  producers  af¬ 
fected  by  the  program,  whichever  is  less,  the  director  shall,  within  30  days,  give  lO 
days’  notice  and  hold  a  hearing  on  termination  of  a  program. 

(b)  Within  30  days  after  the  close  of  the  hearings,  the  director,  after  consulting  with 
the  committee,  shall  issue  a  recommendation,  give  public  notice,  and  notify  all  pro¬ 
ducers  of  record,  all  parties  appearing  at  the  hearing  and  any  other  interested  parties. 

(c)  The  director,  upon  recommending  termination  of  a  marketing  program,  shall, 
within  30  days,  conduct  a  referendum  to  determine  whether  the  affected  producers 
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assent  to  the  proposed  action.  The  affected  producers  shall  be  deemed  to  have  as¬ 
sented  to  the  termination  of  the  program  if  51%  or  more  by  number  of  those  voting, 
representing  51%  or  more  of  the  volume  of  those  voting,  vote  in  favor  of  its  termina¬ 
tion. 

HISTORY:  New  1965,  p.  400.  Act  232.  Eff.  Mar.  31. 1906. 

290.664  Program  approved  by  referendum;  duties  of  director. 

Sec.  14.  If  a  program  has  been  approved  in  referendum,  the  director  shall: 

(a)  Insure  that  the  program  is  self-supporting. 

fb)  Supervise  all  committee  activities  to  assure  program  operations  are  in  accord 
with  the  rules  established  under  the  program  as  approved  by  the  referendum. 

(c)  Coordinate  administrative  activities  between  die  committee  and  the  depart¬ 
ment. 

(d)  Confer  and  cooperate  with  the  legally  constituted  authorities  of  other  states  and 
the  United  States. 

HISTORT:  New  1966.  p.  400.  Act  232,  Eff.  Mar.  31. 1966. 

290.665  Proposed  programs;  nacassary  provisions. 

Sec.  15.  Any  proposed  marketing  program  adopted  pursuant  to  this  act  shall  include 
definition  of  terms,  purpose  of  the  program,  the  maximum  rate  of  assessment,  method 
of  collection,  nominating  procedure,  qualifications,  representation  and  size  of  the 
committee,  and  other  necessary  provisions. 

MSTQRT  New  1906.  p.  «00,  Act  23i.  EH.  tUi.  31. 1966. 

290.666  Deposit  by  applicants  of  funds  for  expenses;  reimbursement. 

Sec.  16.  Prior  to  the  adoption  of  a  marketing  program,  the  director  may  require  the 
applicants  therefor  to  deposit  with  him  such  funds  as  he  deems  necessary  to  defray  the 
expenses  of  preparing  and  establishing  the  marketing  program.  The  funds  shall  be  re¬ 
ceived,  deposited  and  disbursed  by  the  director  in  the  same  manner  as  other  fees  re¬ 
ceived  by  him  under  this  act  The  applicants  shall  be  reimbursed  in  the  amount  of  the 
deposit  from  fees  received  under  such  program,  if  established. 

HISTORT:  New  1966,  p.  400,  Act  232,  Eff.  Mar.  31. 1966. 

29CK667  Marketing  agreements  with  producers,  handlers  and  others;  ef¬ 
fective  date. 

Sec.  17.  The  director  may  enter  into  marketing  agreements  with  producers,  han¬ 
dlers  or  other  parties  where  such  agreements  will  tend  to  supplement  or  aid  in  the  ac¬ 
complishment  of  the  objectives  of  a  marketing  program. 

The  execution  of  a  marketing  agreement  shall  not  affect  the  adoption,  administra¬ 
tion  or  enforcement  of  any  marketing  program  under  this  act.  The  director  may  hold  a 
concurrent  hearing  upon  a  proposed  marketing  agreement  and  a  proposed  marketing 
program  in  the  manner  provided  in  this  act,  giving  due  notice  and  opportunity  for 
hearing  for  a  marketing  agreement.  When  a  marketing  agreement  is  proposed  for  any 
commodity,  the  director  shall  call  a  public  hearing,  and  the  decision  to  enter  into  or 
not  enter  into  a  marketing  agreement  shall  be  subject  to  the  same  requirements  for 
justification  on  the  basis  of  factual  evidence  introduced  at  the  hearing.  A  marketing 
agreement,  if  recommended  by  the  director,  shall  become  effective  when  signed  by 
the  director  and  the  other  parties  to  the  agreement. 

HISTORY:  New  1965,  p.  401.  Act  232,  Eff.  Mar.  31, 1966. 

290.668  Rules  and  regulations;  duty  of  director. 

Sec.  18.  The  director  may  make  and  promulgate  such  rules  and  regulations  as  may 
be  necessary  to  effectuate  the  provisions  and  intent  of  this  act,  in  accordance  with  the 
provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
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to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965.  p.  401,  Act  232.  EH.  Mu.  31. 1966. 

290.669  Actions  at  law  or  in  oquHy;  director  may  institute. 

Sec.  19.  The  director  may  institute  such  action  at  law  or  in  equity  as  may  appear 
necessary  to  enforce  compliance  with  any  provision  of  this  act,  or  any  rule  or  regula¬ 
tion,  marketing  agreement  or  program,  adopted  under  provisions  of  this  act  and  com¬ 
mitted  to  his  administration,  and  in  addition  to  any  other  remedy  provided  by  law, 
may  apply  for  relief  by  injunction,  if  necessary,  to  protect  the  public  interest  without 
being  compelled  to  allege  or  prove  that  an  adequate  remedy  at  law  does  not  exist.  The 
application  may  be  made  to  die  circuit  court  in  any  county. 

HISTORY:  New  1965,  p.  401,  Act  232,  EH.  Mu.  31, 1966. 

290.670  Suspension  of  statute  where  marketing  program  approved;  ex¬ 
ception. 

Sec.  20.  (a)  If  a  marketing  program  is  approved  for  a  commodity  for  which  there  is  a 
state  commission  or  council  operating  pursuant  to  a  statute,  such  statute  is  suspended 
during  the  period  of  operation  of  the  marketing  program  under  this  act,  except  that 
the  appointed  members  of  an  existing  commission  or  council  shall  be  members  of  the 
commodity  committee  for  the  duration  of  the  terms  for  which  they  were  appointed, 
and  no  fees  or  assessments  shall  be  collected  under  such  act  while  it  is  suspended. 

(b)  If  the  producers  of  an  agricultural  commodity  for  which  there  is  a  state  commis¬ 
sion  or  council  pursuant  to  a  statute,  vote  for  discontinuance  of  a  marketing  program, 
then  the  provisions  of  such  commission  or  council  shall  be  reinstated,  and  the  ap¬ 
pointed  members  on  the  commodity  committee  shall  be  members  of  the  commission 
or  council  for  the  duration  of  the  terms  for  which  they  were  appointed  on  the  commit¬ 
tee. 

(c)  Voluntary  commodity  organizations  may  be  assigned  duties  which  are  necessary 
for  the  effective  operation  of  a  marketing  program  and  allowed  expenses  to  cover  such 
duties.  Organizations  to  be  assigned  such  responsibilities  shall  be  named  and  their 
duties  defined  in  the  program. 

HISTORY:  New  1965,  p.  401.  Act  232,  EH.  Mar.  31. 1966. 

290.671  Referendum;  required  each  fifth  year. 

Sec.  21.  All  marketing  programs  under  this  act  shall  be  resubmitted  to  a  referendum 
of  the  producers  during  each  fifth  year  of  operation. 

HISTORY:  New  1965.  p.  401.  Act  232,  EH.  Mar.  31, 1966. 
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CHAPTER  291 .  STATE  FAIRS 


State  Fair  Commission 


Act  100  of  1956 


291.1 

Michigan  state  fair  commission;  mem- 
ben,  term,  vacancies,  removal,  compen¬ 
sation,  expenses,  officers. 

2913 

State  fair  commission;  state  fair  and 
other  exhibitions;  rules  and  regulations. 

2913 

State  fair  commission;  general  manager, 
authority,  salary,  term. 

291.4 

State  fair  commission;  contracts  for  serv¬ 
ices. 

2913 

State  fair  commission;  control  of  lands 
for  agricultural  and  industrial  fairs. 

291.6 

State  fair  commission;  lease,  concession 
and  sale  of  state  fair  grounds. 

29L7 

State  fair  commission;  state  fair  and 
other  exhibits;  buildings,  expenses,  reve- 
nues. 

29  L8 

State  fair  commission;  report,  audit 

2913 

Repeal;  reference  to  board  of  managers 
of  state  fairs. 

291.10 

Act  inapplicable  to  Upper  Peninsula 
state  fair. 

291.11 

Effective  date  of  act;  transfer  of  records. 

State  Fair  Authoritt 
Act  224  of  1962 

291.21  State  fair  authority;  creation  as  body 
corporate;  powers. 

291.22  State  fair  authority;  members,  appoint¬ 
ment,  vacancies,  removal,  compensation, 
expenses,  officers. 

291.23  State  fair  authority;  successor  to  state 
fair  commission. 

291.24  Nonapplication  of  act  to  Upper  Penin¬ 
sula  state  fair. 

291.25  Powers  as  to  property. 

291.26  Annual  state  fair;  exhibits  promoting 

state  economy. 

291.27  Rules;  organization,  procedures,  policies. 

291.28  General  manager;  appointment,  duties, 

compensation. 

291.29  Personnel;  transfer  of  classified  employ¬ 
ees  of  state  fair  commission. 

291.30  Cooduct  of  fairs  and  exhibits;  revenues, 
credit  to  revolving  fund. 

291*31  Leases;  concessions,  rental  charges,  fees. 

29132  Leases;  termination,  proration  of  con¬ 
struction  costs  of  lessee;  saving  clause. 

29133  Contracts  for  services  and  activities. 

29134  Revolving  fund. 

29135  Revenue  roods. 

29136  Annual  report;  annual  audit 

29137  Effective  date  of  act. 

State  Recreation  and  Exhibits  Building 
Authority 
Act9of  1963 

291.101-291.115  Repealed. 


Act  100, 1956,  p.  189;  Eff.  Jul.  1. 

.AN  ACT  to  provide  for  the  control  and  conduct  of  certain  state  agricultural  and  in¬ 
dustrial  fairs;  to  create  a  Michigan  state  fair  commission,  and  to  prescribe  its  powers 
and  duties;  to  provide  for  a  chief  administrative  officer  of  the  commission  and  to  pre¬ 
scribe  his  duties  and  powers;  to  designate  the  method  of  financing  the  state  fair;  and 
to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

391 .1  Michigan  state  fair  commission;  mam  bars,  farm,  vacancias,  removal, 
compensation,  expanses,  officers. 

Sec.  1.  There  is  hereby  created  the  Michigan  state  fair  commission  which  shall  pos¬ 
sess  the  powers  and  perform  the  duties  hereby  granted  and  imposed.  The  commission 
shall  be  composed  of  20  members  to  be  appointed  by  the  governor,  by  and  with  the 
consent  of  the  senate,  for  terms  of  4  years  each,  of  which  10  shall  be  direct  representa¬ 
tives  of  agriculture:  Provided,  That  the  present  members  of  the  board  of  managers  of 
state  fairs  as  provided  under  the  provisions  of  section  4  of  Act  No.  13  of  the  Public 
Acts  of  1921,  as  amended,  being  section  285.4  of  the  Compiled  Laws  of  1948,  shall  be 
members  of  the  Michigan  state  fair  commission  under  this  act  until  the  expiration  of 
their  respective  terms  of  office,  or  in  a  case  of  vacancy  the  appointment  shall  be  made 
f>v  the  governor,  by  and  with  the  consent  of  the  senate,  for  the  unexpired  term.  Mem¬ 
bers  of  the  commission  may  be  removed  by  the  governor  for  malfeasance,  misfeasance 
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or  nonfeasance  in  office.  The  members  of  the  commission  shall  be  entitled  to  $15.00 
per  day  for  each  day  actually  expended  in  attending  meetings  of  the  commission  or  for 
work  performed  in  connection  with  said  fair  and  shall  be  entitled  to  their  actual  and 
necessary  expenses:  Provided,  That  such  compensation  and  expenses  shall  not  exceed 
the  amount  annually  appropriated  by  the  legislature  for  such  purposes.  The  said  com¬ 
mission  shall  select  a  chairman  and  other  officers  from  its  own  membership. 

HISTORY:  New  1966,  p.  189,  Act  100,  EH.  Jul.  1. 

CITED  IN  OTHER  SECTIONS:  Section!  291.1  to  281.1 1  are  cited  in  {  291.22. 

291 .2  State  fair  commission;  state  fair  and  other  exhibitions;  rules  and  reg¬ 
ulations. 

Sec.  2.  The  Michigan  state  fair  commission  is  hereby  authorized  to  conduct  an  an¬ 
nual  state  fair  and  other  exhibitions  or  events  for  the  purpose  of  promoting  all  phases 
of  the  economy  of  Michigan.  Such  state  fair  and  such  other  exhibitions  or  events  shall 
have  for  their  main  purpose  the  encouragement  and  utilization  of  improved  methods 
in  agricultural,  industrial  and  commercial  pursuits.  The  members  of  said  commission 
shall  have  the  power  to  adopt  rules  and  regulations  governing  its  organization  and  pro¬ 
cedures,  and  shall  establish  the  policies  for  the  operation  of  the  state  fair  and  other  ex¬ 
hibitions  or  events.  Such  rules  and  regulations  shall  be  adopted  and  promulgated  in  ac¬ 
cordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws 
of  1948. 

HISTORY:  New  1966.  p.  190.  Ad  100.  EH.  Jul.  1. 

291 .3  State  fair  commission;  general  manager,  authority,  salary,  term. 

Sec.  3.  The  Michigan  state  fair  commission  shall  appoint  a  general  manager  to  direct 
the  activities  of  the  state  fair.  Said  general  manager  shall  have  final  authority  over  the 
administration  and  business  operation  of  the  state  fair,  subject  to  the  policies  estab¬ 
lished  by  the  commission.  The  general  manager  shall  receive  such  salary  as  shall  be  es¬ 
tablished  by  law:  Provided,  however,  That  the  general  manager  shall  be  appointed  for 
a  period  of  not  to  exceed  2  years. 

HISTORY:  New  I960,  p.  190,  Ad  100,  EH.  Jul  1. 

291 .4  State  fair  commission;  contracts  for  sorvicos. 

Sec.  4.  The  Michigan  state  fair  commission  is  hereby  authorized,  in  staging  the  state 
fair  and  other  exhibits  or  events,  to  enter  into  contracts  for  the  various  services  which 
it  deems  necessary.  The  contracts  for  such  services  may  be  entered  into  for  such  pe¬ 
riod  as  deemed  necessary  and  practical  by  said  commission,  but  in  any  event,  not  to 
exceed  5  years. 

HISTORY:  New  I960,  p.  190.  Ad  100,  EH.  Jul  1. 

291 .5  State  fair  commission;  control  of  lands  for  agricultural  and  Industrial 

fairs. 

Sec.  5.  The  control  of  all  lands  and  other  property  that  now  is  or  hereafter  may  "be 
vested  in  the  state  of  Michigan,  or  in  the  people  of  said  state,  for  the  purpose  of  hold¬ 
ing  and  conducting  agricultural  and  industrial  fairs,  is  hereby  transferred  from  the 
state  department  of  agriculture  and  vested  in  the  Michigan  state  fair  commission, 
herein  created.  Said  commission  is  authorized  to  accept,  on  behalf  of  the  state,  grants 
and  conveyances  of  property  for  such  purposes  or  for  any  other  purposes  within  the 
scope  of  this  act,  and  to  consent  to  conditions  affecting  the  use  thereof  as  may  V»e 
agreed  upon.  All  grants  and  conveyances  shall  be  taken  in  the  name  of  the  people  of 
the  state  of  Michigan. 

HISTORY:  Nefc  1966,  p.  190,  Ad  100,  EH.  Jul.  1. 
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State  fair  commission;  lease,  concossion  and  solo  of  state  fair 


Sec.  6.  The  said  commission  is  hereby  authorized  to  lease  or  concede  the  state  fair 
grounds  or  any  portion  or  portions  thereof,  and  any  building  or  buildings  on  said 
grounds  for  such  purposes  deemed  by  the  commission  as  consistent  with  the  staging  of 
the  state  fair  and  other  exhibitions  or  events.  The  Michigan  state  fair  commission  may 
lease  said  properties  to  private  and  public  organizations  for  a  period  not  to  exceed  5 
years  for  such  considerations  as  may  be  established  by  die  said  commission.  The  Mich¬ 
igan  state  fair  commission  may  also  grant  leases  for  any  portion  or  portions  of  the  state 
fair  grounds  to  private  and  public  organizations  conditional  upon  construction  and  im¬ 
provements  to  be  financed  by  the  lessees  for  terms  in  excess  of  5  years  but  not  to  ex¬ 
ceed  20  years,  subject  to  the  approval  of  the  state  administrative  board:  Provided, 
That  any  such  lease  shall  terminate  upon  sale  of  the  state  fair  grounds  by  the  state  of 
Michigan:  Provided  further.  That  in  case  of  such  sale,  said  lessee  will  be  reimbursed 
for  that  part  of  the  original  cost  of  such  construction  or  improvement  in  the  same  ratio 
as  the  remaining  years  in  the  lease  bears  to  the  terms  of  the  lease  and  that  depreciation 
is  first  subtracted  from  original  costs,  and  the  remainder  therefrom  is  prorated:  Pro¬ 
vided,  however.  That  such  use  of  the  state  fair  grounds  or  any  portion  thereof  or  of 
any  or  all  of  the  buildings  on  said  grounds  as  granted  by  the  Michigan  state  fair  com¬ 
mission  shall  not  interfere  with  the  preparation  for  or  holding  of  the  Michigan  state 
fair  and  other  exhibitions  or  events. 

HISTORY  New  10B«.  p.  190,  Act  100,  EH.  JnL  1. 


291.7  State  fair  commission;  state  fair  and  other  exhibits;  buildings/  ex¬ 
panses,  revenues. 

Sec.  7.  The  conduct  of  the  annual  state  fair  and  other  exhibits  or  events,  and  the 
custody  and  maintenance  of  the  buildings  and  grounds,  shall  be  financed  from  appro¬ 
priations  made  by  the  legislature  for  those  purposes.  The  expenses  of  the  Michigan 
state  fair  commission  in  staging  the  fair  and  in  the  custody  and  maintenance  of  the 
buildings  and  grounds  shall  be  paid  from  such  appropriations  in  accordance  with  the 
accounting  procedures  and  laws  of  the  state.  All  revenues  derived  from  the  state  fair 
and  other  exhibits  or  events,  and  from  the  leasing  of  the  buildings  and  grounds,  or  any 
portion  or  portions  thereof,  shall  be  credited  to  the  general  fund  of  the  state. 

HISTORY:  Not  1958.  p.  Ml,  Act  100,  EH.  JuL  1. 


291.8  State  fair  commission;  report,  audit. 

Sec.  8.  The  Michigan  state  fair  commission,  through  its  general  manager  shall  sub¬ 
mit  prior  to  February  1,  a  complete  financial  and  operation  report  for  the  prior  calen¬ 
dar  year  of  operation  to  the  governor,  and  to  the  president  of  the  senate  and  the 
speaker  of  the  house,  both  of  whom  shall  refer  such  report  to  the  proper  standing  com¬ 
mittees.  An  annual  audit  of  the  records  and  operations  of  the  Michigan  state  fair  com¬ 
mission  shall  be  made  by  the  auditor  general  of  the  state. 

HISTORY:  Not  I960,  p  191,  Act  100,  EH.  JuL  1;— Am.  1968,  p.  149.  Act  136.  EH.  Sep.  13. 


291.9  Repeal;  reference  to  board  of  managers  of  state  fairs. 

Sec.  9.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed.  Whenever  reference  is  made  in  any  law  of  the  state  to  the  board  of 
managers  of  state  fairs,  reference  shall  be  deemed  to  be  intended  to  be  made  to  the 
Michigan  state  fair  commission,  which  commission  shall  succeed  to  all  the  rights,  pow¬ 
ers,  and  duties  of  die  board  of  managers  of  state  fairs. 

aiSTOHY:  Naw  1966.  p.  191,  Act  100,  EH.  JuL  1. 
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291 . 1 0  Act  inapplicable  to  Uppar  Paninsula  state  fair. 

Sec.  10.  The  provisions  of  this  act  shall  not  apply  to  the  state  fair  conducted  in  the 
upper  peninsula  under  the  provisions  of  Act  No.  89  of  the  Public  Acts  of  1927,  as 
amended,  being  sections  285.141  and  285.142  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1966.  p.  191.  Act  100,  EH.  JuL  1. 

291.11  Effective  date  of  act;  transfer  of  records. 

Sec.  11.  This  act  shall  become  effective  on  July  1, 1956.  All  the  records  of  the  Michi¬ 
gan  department  of  agriculture  pertaining  to  die  maintenance,  care,  rental  and  custody 
of  the  state  fairgrounds,  shall  be  transferred  to  the  state  fair  commission,  herein  cre¬ 
ated,  on  the  effective  date  of  this  act. 

HISTORY:  New  1966.  p.  191,  Act  100.  EH.  JuL  1. 


Act  224, 1962,  p.  481;  Imd.  Eff.  JuL  10. 

AN  ACT  to  create  a  Michigan  state  fair  authority;  to  prescribe  its  membership, 
powers  and  duties;  to  provide  for  control  of  the  state  fairgrounds  and  the  conduct  of 
certain  state  agricultural  and  industrial  fairs;  to  provide  a  chief  administrative  officer 
and  other  personnel  of  the  authority  and  to  prescribe  their  powers  and  duties;  to  pro¬ 
vide  for  the  issuance  of  revenue  bonds  by  the  authority;  to  provide  for  the  imposition 
of  rental  charges  and  other  fees;  to  provide  for  an  initial  appropriation;  and  to  provide 
for  reporting  by  and  auditing  of  the  authority. 


The  People  of  the  State  of  Michigan  enact: 

291 .21  State  fair  authority;  creation  as  body  corporate;  powers. 

Sec.  1.  The  Michigan  state  fair  authority,  hereinafter  referred  to  as  “the  authority” 
is  created  as  a  body  corporate  which  may  sue  and  be  sued,  contract  and  be  contracted 
with,  have  a  corporate  seal  and  enjoy  and  carry  out  all  powers  herein  granted  in  the 
furtherance  of  the  duty  of  this  state  to  improve  and  r*aintain  the  state  fairgrounds  and 
provide  an  annual  state  fair  for  the  use  and  convenience  of  its  inhabitants.  The  author¬ 
ity  shall  have  all  powers  necessary  or  convenient  to  carry  out  the  matters  herein  au¬ 
thorized  and  to  effect  the  purposes  of  this  act. 

HISTORY:  New  1962,  p.  481.  Act  224.  Imd.  EH.  Jul.  10. 

CITED  IN  OTHER  SECTIONS:  Sections  291.21  to291J7«re  dted  in  f  16285. 

291.22  State  fair  authority;  members,  appointment,  vacancies,  removal, 

compensation,  expenses,  officers. 

Sec.  2.  The  authority  shall  consist  of  20  members  appointed  by  the  governor,  by  and 
with  the  consent  of  the  senate,  for  terms  of  4  years  each.  The  present  members  of  the 
Michigan  state  fair  commission  as  provided  under  Act  No.  100  of  the  Public  Acts  of 
1956,  as  amended,  being  sections  291.1  to  291.11  of  the  Compiled  Laws  of  1948,  shall 
be  members  of  the  authority  until  the  expiration  of  their  respective  terms  of  office.  In 
case  of  a  vacancy  appointment  shall  be  made  by  the  governor,  by  and  with  the  consent 
of  the  senate,  for  the  unexpired  term.  The  governor  may  remove  a  member  of  the  au¬ 
thority  for  misfeasance,  malfeasance  or  nonfeasance  in  office,  but  only  for  cause  and 
pursuant  to  public  hearing  held  after  10  days’  notice  published  in  a  newspaper  having 
general  circulation  in  the  state.  A  member  of  the  authority  shall  receive  $25.00  for 
each  day  of  attendance  at  meetings  and  his  actual  and  necessary  expenses.  The  author¬ 
ity  shall  select  a  chairman  and  other  officers  from  its  own  membership. 

HISTORY:  New  1962,  p.  482,  Act  224.  Imd.  EH.  Jul.  10. 
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291.23  Start*  fair  authority;  successor  to  start*  fair  commission. 

Sec.  3.  Whenever  reference  is  made  in  any  law  of  this  state  to  the  Michigan  state 
fair  commission,  reference  shall  be  deemed  to  be  intended  to  be  made  to  the  author¬ 
ity,  which  shall  succeed  to  all  the  rights,  powers  and  duties  of  the  Michigan  state  fair 
commission. 

HISTORT  New  1962.  p.  482.  Act  224,  Imd  EH.  JuL  10. 

291.24  Nonapplication  of  oct  to  Upp*r  Peninsula  stat*  fair. 

Sec.  4.  This  act  shall  not  apply  to  the  state  fair  conducted  in  the  Upper  Peninsula 
under  the  provisions  of  Act  No.  89  of  the  Public  Acts  of  1927,  as  amended,  being  sec¬ 
tions  285.141  and  285.142  of  the  Compiled  Laws  of  1948. 

HISTORY  New  1982  p.  482  Act  224.  Imd  EH.  JuL  10. 

291.25  Pow*rs  as  to  property. 

Sec.  5.  The  control  of  all  land  and  other  property,  now  or  hereafter  vested  in  this 
state  or  its  people  for  the  purpose  of  holding  and  conducting  agricultural  and  indus¬ 
trial  fairs,  is  transferred  from  die  Michigan  state  fair  commission  and  vested  in  the  au¬ 
thority.  The  authority  may  accept,  on  behalf  of  the  state,  grants  and  conveyances 
which  shall  be  taken  in  the  name  of  the  people  of  the  state  of  Michigan.  The  authority 
may  acquire  adjacent  land  by  purchase,  on  such  terms  and  conditions  and  in  such 
manner  as  it  may  deem  proper.  It  may  use  the  same  so  long  as  its  corporate  existence 
shall  continue,  and  lease  or  make  contracts  with  respect  to  the  use  of  or  disposal  of  the 
same  in  any  manner  which  it  deems  to  the  best  advantage  of  the  authority. 

HISTORY:  New  1902,  p.  482.  Act  224.  Imd.  EH.  JuL  10. 

291 .26  Annual  stat*  fair;  *xhibits  promoting  start*  economy. 

Sec.  6.  The  authority  shall  conduct  an  annual  state  fair  and  may  conduct  other  ex¬ 
hibits  or  events  for  the  purpose  of  promoting  all  phases  of  the  economy  of  this  state. 
The  state  fair  and  other  exhibits  or  events  shall  for  their  main  purpose  encourage  and 
utilize  improved  methods  in  agricultural,  industrial,  commercial  and  recreational  pur¬ 
suits. 

HISTORY  Sew  1982,  p.  482  Act  224,  Imd.  EH.  JuL  10. 

291 .27  Rul*s;  organization,  procedures,  policies. 

Sec.  7.  The  authority  shall  adopt  rules  and  regulations  governing  its  organization 
and  procedures,  and  shall  establish  the  policies  for  the  operation  of  the  state  fair  and 
other  exhibitions  or  events.  The  rules  and  regulations  shall  be  adopted  and  promul¬ 
gated  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of  the  Public 
Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of 
1948.  Until  the  authority  shall  adopt  its  rules  and  regulations,  those  rules  and  regula¬ 
tions  promulgated  by  the  Michigan  state  fair  commission,  by  virtue  of  its  authority  un¬ 
do-  Act  No.  100  of  the  Public  Acts  of  1956,  shall  remain  in  full  force  and  effect. 

HISTORY:  New  1988.  p.  482.  Act  224.  Imd.  EH.  JuL  10. 

291 .28  G*n*ral  manager;  appointment,  duties,  compensation. 

Sec.  8.  The  authority  shall  appoint  a  general  manager  to  direct  its  activities.  The 
current  general  manager  of  the  Michigan  state  fair  shall  continue  to  hold  office  until 
the  expiration  of  his  term  of  appointment.  The  general  manager  shall  be  the  chief  ad¬ 
ministrative  officer  of  the  authority  and  shall  conduct  the  affairs  of  the  authority  as  di¬ 
rected  by  the  authority.  The  general  manager  shall  receive  a  salary  which  shall  be 
tued  by  the  authority. 

HISTORY.  New  1982.  p.  483,  Act  224,  Imd.  EH.  JuL  10. 
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291.29  Personnel;  transfer  of  classified  employees  of  state  fair  commis¬ 
sion. 

Sec.  9.  The  authority,  through  its  administrative  officer,  shall  hire  all  necessary  per¬ 
sonnel  in  conformance  with  the  rules  and  regulations  of  the  civil  service  commission. 

All  classified  employees  of  the  Michigan  state  fair  commission  are  hereby  transferred 
to  the  authority  and  shall  be  deemed  to  have  continuous  employment  under  the  civil 
service  commission  and  shall  retain  all  benefits  and  rights  which  have  accrued  to 
them. 

HISTORY:  New  1962.  p.  483.  Act  224,  Imd  EH.  JuL  10. 

291 .30  Conduct  of  fairs  and  axhibits;  ravonuas,  cradit  to  revolving  fund. 

Sec.  10.  Conduct  of  the  annual  state  fair  and  other  exhibits  or  events,  and  custody 
and  maintenance  of  the  buildings  and  grounds  shall  be  financed  from  the  revenues  de¬ 
rived  from  the  state  fair  and  other  exhibits  or  events,  and  lease,  rental  or  other  charges 
for  the  use  of  the  buildings  and  grounds.  All  revenues  derived  from  the  state  fair  and 
other  exhibits  or  events,  and  from  the  lease,  rental  or  other  charges  for  the  use  of  the 
buildings  and  grounds,  or  any  portion  or  portions  thereof,  shall  be  credited  to  the  au¬ 
thority  revolving  fund  created  in  section  14. 

HISTORY:  New  1962,  p  463.  Act  224.  Imd.  EH.  Jul.  10. 

291 .31  Looms;  concussions,  rental  charges,  fees. 

Sec.  11.  The  authority  may  lease  or  concede  the  state  fair  grounds  or  any  portion  or 
portions  thereof,  and  any  building  or  buildings  on  the  grounds  for  purposes  deemed  by 
the  authority  as  consistent  with  the  staging  of  the  state  fair  and  other  exhibits  or 
events.  The  authority  may  determine  and  impose  rental  charges  and  other  fees  for  the 
use  or  lease  of  the  buildings  and  grounds  or  any  portion  thereof.  The  authority  may 
lease  such  properties  to  private  and  public  organizations  for  a  period  not  to  exceed  30 
years  for  such  considerations  as  may  be  established  by  the  authority.  The  authority 
may  also  grant  leases  for  any  portion  or  portions  of  the  state  fairgrounds  to  private  and 
public  organizations,  conditional  upon  construction  and  improvements  for  which 
plans  shall  be  approved  by  the  authority  to  be  financed  by  the  lessees,  for  terms  not  to 
exceed  30  years. 

HISTORY:  New  1962.  p.  483.  Act  224.  Imd.  EH.  Jul.  10. 

291.32  Leases;  termination,  proration  of  construction  costs  of  lessee;  sav¬ 
ing  clause. 

Sec.  12.  Any  such  lease  shall  terminate  upon  sale  of  the  state  fair  grounds  by  this 
state.  In  case  of  such  sale,  the  lessee  shall  be  reimbursed  for  that  part  of  the  original 
cost  of  such  construction  or  improvement  in  the  same  ratio  as  the  remaining  years  in 
the  lease  bear  to  the  term  of  the  lease  and  depreciation  shall  be  first  subtracted  from 
original  costs,  and  the  remainder  therefrom  prorated.  Such  use  of  the  state  fairgrounds 
or  any  portion  thereof  or  of  any  or  all  of  the  buildings  on  said  grounds  as  granted  k>y 
the  authority  shall  not  interfere  with  the  preparation  for  or  holding  of  the  state  fair 
and  other  exhibits  or  events.  All  leases  and  long-term  contracts  entered  into  by  tlie 
Michigan  state  fair  commission  by  authority  of  Act  No.  100  of  the  Public  Acts  of  1956 
shall  remain  valid  until  the  expiration  of  their  respective  terms. 

HISTORY:  New  1962,  p.  483,  Act  224.  Imd.  EH.  Jul.  10. 

291 .33  Contracts  for  Mrvices  and  activities. 

Sec.  13.  The  authority  may,  in  staging  the  state  fair  and  other  exhibits  or  events,  en¬ 
ter  into  contracts  for  the  various  services  and  activities  which  it  deems  necessary.  Sv»ch 
contracts  may  be  entered  into  for  such  period  as  deemed  necessary  and  practical  Vs-y 
the  authority  but  in  any  event  for  not  to  exceed  5  years. 

HISTORY:  New  1962.  p.  483.  Act  224,  Imd.  EH.  Jul.  10. 
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291 .34  Revolving  fund. 

Sec.  14.  There  is  hereby  appropriated  from  the  general  fund  the  sum  of  $500,000.00 
to  the  authority  revolving  fund  to  initiate  the  operation  of  the  state  fair  and  the  main¬ 
tenance  of  the  buildings  and  grounds  on  a  self-sustaining  basis,  which  appropriation 
automatically  cancels  the  $931,416.00  appropriated  to  the  Michigan  state  fair  commis¬ 
sion  by  House  Bill  No.  765  of  the  1962  session.  The  provisions  of  Act  No.  259  of  the 
Public  Acts  of  1941,  as  amended,  being  sections  21.121  to  21.130  of  the  Compiled 
Laws  of  1948,  shall  not  apply  to  the  authority  revolving  fund. 

HtSTCNIT:  New  19K.  p.  484.  Act  2*4.  lad.  EH.  JnL  10. 

291 .35  RavaiHM  bonds. 

Sec.  15.  The  authority  may  issue  revenue  bonds  not  to  exceed  a  total  of 
$35,000,000.00  for  paying  the  cost  of  improvements  to  buildings  and  grounds,  acquisi¬ 
tion  of  land,  or  new  construction  or  for  refunding  bonds,  including  refunding  bonds,  or 
for  any  combination  of  such  purposes  in  accordance  with  the  provisions  of  Act  No.  94 
of  the  Public  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.138  of  die  Com¬ 
piled  Laws  of  1948. 

HISTORY  Nor  19®,  p.  4M.  Acl  224.  Imd  EH.  JuL  10 

291 .36  Annual  report;  annual  audit. 

Sec.  16.  The  authority  through  its  general  manager  shall  file,  prior  to  February  1  in 
each  year,  a  complete  financial  report  for  the  prior  calendar  year  of  operation.  The  re¬ 
ports  shall  be  filed  with  the  governor,  president  of  the  senate,  and  speaker  of  the 
house,  the  latter  2  of  whom  shall  refer  such  report  to  the  proper  standing  committees. 
An  annual  audit  of  the  books  and  records  of  the  authority,  or  any  fiscal  agent  or  trust¬ 
ees,  shall  be  made  by  the  auditor  general,  who  may  select  a  certified  public  account¬ 
ant  to  make  the  audit,  and  in  case  of  such  selection  the  cost  shall  be  paid  by  the  au¬ 
thority. 

HBTORT:  New  190,  p.  484.  Act  224.  Imd.  EB.  JuL  10. 

291 .37  Effective  date  of  act. 

Sec.  17.  This  act  shall  become  effective  on  July  1, 1962. 

mSTORT  New  19M,  p.  4*4,  Act  224.  trod.  EH.  JuL  10. 

291.101-291.115  Repealed.  1964,  p.  68,  Act  62,  Imd.  Eff.  May  12. 
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State  Weather  Service 
Act  246  of  1895 

295.1  State  weather  bureau;  establishment;  di¬ 
rector,  observers. 

295.2  Appropriation;  expenditure. 

295.3  Property  of  state;  instruments,  books,  re¬ 
cords. 


Summaries  for  publication;  monthly,  an¬ 
nual;  weekly  crop  bulletins,  printing, 
binding. 

Act  2  of  1887 

295.21  State  weather  service;  appropriations; 
control  of  property. 

295.22  Summary  of  observations;  publication, 
distribution. 


CHAPTER  295.  STATE  WEATHER  SERVICE 

295.4 


Act  246,  1895,  p.  541;  Imd.  Eff.  Jun.  1. 

AN  ACT  to  establish  a  permanent  state  weather  service  in  this  state,  cooperating 
with  the  weather  bureau.  United  States  department  of  agriculture,  for  the  purpose  of 
the  collection  and  compilation  of  climatic  and  meterologic  data,  the  accurate  and 
rapid  dissemination  of  daily  weather  forecoasts,  also  frost  and  cold  wave  warnings,  and 
w  eather  crop  conditions;  the  same  to  be  used  for  the  benefit  of  the  agricultural,  com¬ 
mercial  and  scientific  interests  of  the  state,  and  making  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

295.1  State  weather  bureau;  establishment;  director,  observers. 

Sec.  1.  That  there  be  and  hereby  is  established  a  bureau  which  shall  he  known  as 
the  Michigan  weather  service,  and  the  same  shall  be  and  hereby  is  made  a  permanent 
institution  of  and  charge  upon  the  state,  in  like  manner  to  the  agricultural  college  and 
other  permanent  institutions  of  the  state,  and  said  bureau  shall  consist  of  1  director, 
who  shall  be  detailed  bv  the  chief  of  the  weather  bureau,  United  States  department  of 
agriculture,  and  1  voluntary  observer  in  each  county  of  the  state  where  practicable. 

HISTORY  CL  1897, 1758;— CL  1915.  1108;— CL  1929,  5647, — CL  1948,  295.1. 
f TTED  IN  OTHER  SECTIONS  Sections  295.1  to  295.4  are  cited  in  $  16.281. 

295.2  Appropriation;  expenditure. 

Sec*.  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  there  shall  be  and 
hereby  is  appropriated  the  sum  of  1,000  dollars  annually,  or  so  much  thereof  as  may  be 
necessary.  And  all  moneys  appropriated  under  this  act,  or  so  much  thereof  as  may  be 
necessary,  shall  be  expended  by  the  director  of  the  service  under  the  direction  of  the 
state  board  of  agriculture,  and  the  same  shall  be  drawn  from  the  treasury  upon  the 
presentation  of  proper  certificates  of  said  board  to  the  auditor  general,  and  on  his  war¬ 
rant  to  the  state  treasurer. 

>RY  CL  1897.  1759;— CL  1915.  1109;— CL  1929. 5648;— CL  1948,  295.2. 

295.3  Property  of  state;  instruments,  books,  records. 

Sec.  3.  All  property  acquired,  or  which  may  hereafter  be  acquired  under  this  act, 
shall  lie  and  remain  the  property  of  the  state  of  Michigan,  and  all  instruments,  books, 
records,  etc.,  purchased  or  acquired,  shall  be  issued  by  the  director  in  accordance  with 
the  rules  prescribed  by  said  board. 

HISTORY  CL  1897. 1760;— CL  1915,  1110;— CL  1929. 5649;— CL  1948, 295.3. 

295.4  Summaries  for  publication;  monthly,  annual;  weekly  crop  bulletins, 
printing,  binding. 

Sec.  4.  The  director  shall  furnish  to  the  state  board  of  agriculture  monthly  and  an¬ 
nual  summaries  for  publication,  which  monthly  and  annual  summaries  shall  be  of  like 
iurm  arid  style  as  those  published  by  other  state  weather  services.  The  director  shall 
dive  during  the  agricultural  planting,  growing  and  harvesting  seasons,  issue  a  weekly 
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weather  crop  bulletin,  which  bulletin  shall  give  the  weather  and  crop  conditions  dur¬ 
ing  those  seasons:  Provided,  That  in  addition  to  the  appropriation  specified  in  section 
2  and  section  5  of  said  Act  No.  246  of  the  Public  Acts  of  1895,  all  printing  and  binding 
hereby  allowed  shall  be  furnished  under  the  contract  which  the  state  now  has  or  shall 
have,  and  the  expense  thereof  shall  be  audited  and  paid  for  in  the  same  manner  as 
other  state  printing  and  binding. 

HISTORY:  CL  1897, 1781,— Am.  1899,  p.  148,  Act  103.  lmd.  EH.  June  7;— CL  1915. 1111;— CL  1929. 5860;— CL  1948, 295.4. 

Sec.  5.  (This  was  an  appropriation  and  tax  clause  section.) 

HISTORY:  CL  1897, 1782;— CL  1915. 1112;— CL  1929, 5661;— Rep.  1947.  p.  189,  Act  129.  EH.  Oct.  11. 


Act  2, 1887,  p.  1;  Lmd.  Eff.  Feb.  3. 

AN  ACT  making  an  appropriation  for  the  equipment,  support  and  expenses  of  a 
state  weather  service. 


The  People  of  the  State  of  Michigan  enact: 

295.21  State  weather  service;  appropriations;  control  of  property. 

Sec.  1.  That  there  shall  be  and  hereby  is  appropriated  out  of  the  state  treasury  for 
the  purchase  of  50  complete  sets  of  instruments,  $2,087.50;  for  weather  signals,  200 
dollars;  for  distribution  of  weather  indications  and  cold-wave  warnings,  for  the  display 
of  weather  signals,  by  telephone  and  telegraph,  4,000  dollars;  for  stationery,  records, 
books  and  incidental  expenses,  700  dollars;  for  salary  of  1  assistant  to  the  director  of 
the  state  weather  service,  who  shall  be  appointed  by  the  state  board  of  agriculture,  1,- 
600  dollars;  aggregating  the  sum  of  $8,587.50;  of  which  the  first  2  items  shall  be  paid 
during  the  year  1887,  and  the  remaining  shall  be  paid,  the  1/2  dining  the  year  1887 
and  the  other  1/2  during  the  year  1888,  which  said  moneys  appropriated  by  this  act, 
or  so  much  thereof  as  shall  be  necessary,  shall  be  expended,  under  the  direction  of  the 
state  board  of  agriculture,  for  the  purpose  aforesaid,  by  the  director  of  the  Michigan 
state  weather  service,  detailed  for  the  purpose  from  the  signal  corps  of  the  United 
States  army,  and  shall  be  drawn  from  the  treasury  on  presentation  of  the  proper  certi¬ 
ficates  of  said  board  of  [to]  the  auditor  general,  and  on  his  warrants  to  the  state  trea¬ 
surer.  All  property  purchased  or  acquired  under  the  provisions  of  this  act,  or  received 
for  the  purpose  of  carrying  the  same  into  effect  shall  be  and  remain  the  property  of 
the  state  of  Michigan,  and  shall  be  under  the  direction  and  control  of  the  state  board 
of  agriculture;  and  the  instruments,  signals  and  record  books  so  purchased,  or  re¬ 
quired,  or  received  shall  be  issued  only  in  accordance  with  such  rules  and  regulations 
as  said  state  board  of  agriculture  may  prescribe. 

HISTORY:  How.  2287el; — CL  1897, 1758;— CL  1915, 1 106; — CL  1929. 5852;— CL  1948, 29521. 

This  act  established  the  weather  service.  Act  48  of  1889,  being  How.  2287©4-6,  continued  the  service  and  made  appropriations  for  1880-90. 
The  property  provisions  at  the  end  of  Sec.  1  were  identical  in  both  acts.  Sec.  2  was  the  same  in  both,  and  Sec.  3  of  each  act  was  merely  a  tempo¬ 
rary  appropriation  section. 

295.22  Summary  of  obsarvations;  publication,  distribution. 

Sec.  2.  A  summary  of  observations  of  the  director  of  the  Michigan  state  weather 
service,  herein  named,  shall  be  furnished  monthly  to  the  secretary  of  state  for  publica¬ 
tion  and  distribution. 

HISTORY:  How.  2287e2; — CL  1897, 1757;— CL  1915, 1107;— CL  1929. 5853;— CL  1948, 29522. 

Sec.  3. 

HISTORY:  How.  2287e3. 
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CHAPTER  299.  CONSERVATION— STATE  DEPARTMENT 


Department  of  Conservation 
Act  17  of  1921 

299.1  Department  of  conservation;  creation, 
powers  and  duties;  commission  of  con¬ 
servation,  appointment,  terms,  meetings, 
compensation;  oath;  director,  salary,  va¬ 
cancy. 

299.2  Department  of  conservation;  transfer  of 
powers  and  duties  from  abolished  com¬ 
missions  and  boards;  records;  rules  and 
regulations;  mineral  products,  contracts 
for  taking  and  storage;  game  and  fish 
protection  fund  moneys. 

299-3  Department  of  conservation;  duties;  nat¬ 
ural  resources,  outdoor  recreation;  de¬ 
struction  of  timber;  reforestation;  pollu¬ 
tion;  protection  of  game  and  fish;  gifts; 
acquisition  and  lease  of  property. 

2^ -3a  Conservation  commission;  rules  and  reg¬ 

ulations  for  protection  of  lands  and  prop¬ 
erty;  misdemeanor. 

299.3b  Federal  fish  stock  and  programs;  appli¬ 
cation;  listing  of  programs  supplied  to 
legislature. 

299.4  Director  of  conservation;  biennial  re¬ 
port,  printing. 

299  6  Declaration  of  necessity. 

Aboriginal  Records  and  Antiquities 
Act  173  of  1929 

2^.51  Aboriginal  records  and  antiquities;  ex¬ 
clusive  right  of  state,  exceptions. 

2^9.52  Aboriginal  records  and  antiquities;  prop¬ 

erty  rights  of  state,  exceptions. 

2N.33  Aboriginal  records  and  antiquities;  per¬ 

mit  for  exploration  on  state  land. 

29934  Aboriginal  records  and  antiquities;  con¬ 
sent  of  landowner  to  removal. 

29*35  Violation  of  act;  misdemeanor,  penalty. 


Recreational  Facilities.  Appropriation 
Act  27  of  1944  (1st  Ex.  Ses  ) 

299.101-299.109  Repealed. 

Outdoor  Recreation 
Act  316  of  1965 

299. 111  Outdoor  recreation;  comprehensive  plan. 

299. 1 12  Federal  aid  programs. 

299.113  Federal  aid  programs;  federal  land  and 
water  conservation  fund;  apportionment 
of  funds  to  subdivisions  of  state. 

299.114  Federal  land  programs;  appropriations; 
contracts  on  behalf  of  state  subdivisions. 

299.115  Effective  date. 

299.116  State  assistance  to  subdivisions;  guide¬ 
lines  and  limits  on  state  payments. 

Recreation  and  Cultural  Arts  Section 
Act  328  of  1965 

299.121  Recreation  and  cultural  arts  section;  es¬ 
tablishment. 

299.122  Head  of  section;  qualifications. 

299.123  Technical  advice  and  guidance;  collec¬ 
tion  and  dissemination  of  information; 
duty  of  section. 

299.124  Repealed. 

299.125  Advisor)'  committee;  appointment,  com¬ 
pensation,  duties. 

299.126  Existing  employees;  reassignment. 

299.127  Rules  and  regulations;  promulgation  by 
commission. 

Wildlife  Restoration 
Act  281  of  1939 

299.201  Wildlife  restoration;  conservation  com¬ 
mission,  authority  to  co-operate  with 
federal  government;  use  of  hunters’  li¬ 
cense  fees. 


Act  17,  1921,  p.  25;  Imd.  Eff.  Mar.  30. 

AN  ACT  to  provide  for  the  protection  and  conservation  of  the  natural  resources  of 
the  state;  to  provide  and  develop  facilities  for  outdoor  recreation;  to  create  a  conserva¬ 
tion  department;  to  define  the  powers  and  duties  thereof;  to  provide  rules  and  regula¬ 
tions  concerning  the  use  and  occupancy  of  lands  and  property  under  its  control  and 
penalties  for  the  violation  thereof;  to  provide  for  the  transfer  to  said  department  of  the 
powers  and  duties  now  vested  by  law  in  certain  boards,  commissions  and  officers  of 
the  state;  and  for  the  abolishing  of  the  boards,  commissions  and  offices  the  powers  and 
Arid  duties  of  which  are  hereby  transferred.  Am.  1927,  p.  812,  Act  337,  Eff.  Sep.  5. 

The  People  of  the  State  of  Michigan  enact: 

299.1  Ptporfmtnt  of  conservation;  creation,  powers  and  duties;  commis¬ 
sion  of  conservation,  appointment,  terms,  meetings,  compensation;  oath; 
director,  salary,  vacancy. 

Sec.  1.  There  is  hereby  created  a  department  of  conservation  for  the  state  of  Michi¬ 
gan  which  shall  possess  the  powers  and  perform  the  duties  hereby  granted  and  im- 
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posed.  The  general  administration  of  said  powers  and  duties  shall  be  vested  in  a  com¬ 
mission  of  conservation  which  shall  be  composed  of  7  members  appointed  by  the  gov¬ 
ernor,  subject  to  confirmation  by  the  senate.  The  members  of  said  commission  shall  be 
selected  with  special  reference  to  their  training  and  experience  along  the  line  of  1  or 
more  of  the  principal  lines  of  activities  vested  in  the  department  of  conservation  and 
their  ability  and  fitness  to  deal  therewith:  Provided,  That  2  of  these  members  shall  re¬ 
side  in  the  upper  peninsula.  The  term  of  office  of  each  member  of  the  commission 
shall  be  six  years:  Provided,  That  of  those  first  appointed,  3  shall  be  appointed  for  2 
years,  2  for  4  years  and  2  for  6  years.  The  governor  shall  fill  any  vacancy  occurring  in 
the  membership  of  the  commission  and  may  remove  any  member  of  the  commission 
for  cause  after  a  hearing.  Each  member  of  this  commission  shall  hold  his  office  until 
the  appointment  and  qualification  of  his  successor.  The  commission,  after  having  qual¬ 
ified,  shall  within  30  days  and  annually  thereafter  meet  at  its  office  in  Lansing  and  or¬ 
ganize  by  electing  a  chairman  and  appointing  a  secretary,  who  need  not  be  a  member 
of  the  commission.  Four  members  of  said  commission  shall  constitute  a  quorum  for  the 
transaction  of  business.  Meetings  may  be  called  by  the  chairman  and  shall  be  called  on 
request  of  a  majority  of  the  members  of  the  commission  and  may  be  held  as  often  as 
necessary  and  at  other  places  than  the  commissioners’  offices  at  Lansing:  Provided, 
That  1  meeting  shall  be  held  each  month.  The  commission  shall  appoint  and  employ  a 
director  of  conservation  who  shall  continue  in  office  at  the  pleasure  of  the  commission 
and  who  shall  receive  a  salary  of  not  to  exceed  $12,000.00  per  annum.  The  director 
shall  appoint  with  the  approval  of  the  commission  a  deputy  director  and  such  assis¬ 
tants  and  employees  as  may  be  necessary  to  carry  out  the  provisions  of  this  act,  or  of 
any  other  law  of  the  state  affecting  the  powers  and  duties  of  said  department.  The 
deputy  director  is  hereby  authorized  to  perform  any  duty  or  exercise  any  power  con¬ 
ferred  by  law  upon  the  director  whenever  and  to  the  extent  such  duty  and  power  shall 
be  delegated  to  him  by  the  director.  Should  there  be  a  vacancy  in  the  office  of  direc¬ 
tor,  or  should  he  be  unable  to  perform  his  duties  or  be  absent  from  the  state,  all  of  the 
powers  and  duties  of  the  director  as  prescribed  by  law  shall  devolve  upon  the  deputy 
director  until  such  time  as  the  vacancy  is  filled,  or  the  director’s  inability  or  absence 
from  the  state  ceases.  The  compensation  of  said  deputy  director  and  all  such  assistants 
and  employees  and  the  number  thereof  shall  be  subject  to  the  approval  of  the  state  ad¬ 
ministrative  board.  The  members  of  the  commission  shall  receive  no  compensation 
hereunder,  but  each  such  member,  and  the  other  officers  and  employees  of  the  depart¬ 
ment,  shall  be  entitled  to  reasonable  expenses  while  traveling  in  the  performance  of 
any  of  the  duties  hereby  imposed.  All  salaries  and  expenses  authorized  hereunder  shall 
be  paid  out  of  the  state  treasury  in  the  same  manner  as  the  salaries  of  other  state  offic¬ 
ers  and  employees  are  paid.  It  shall  be  the  duty  of  the  board  of  state  auditors  to  fur¬ 
nish  suitable  offices  and  office  equipment,  at  the  city  of  Lansing,  for  the  use  of  the 
conservation  department.  Each  member  of  the  commission  and  the  director  of  con¬ 
servation  shall  qualify  by  taking  and  subscribing  the  constitutional  oath  of  office,  and 
filing  same  in  the  office  of  the  secretary  of  state. 

HISTORY:  Am.  1929,  p.  47,  Act  23,  Imd.  EH.  Apr.  2; — CL  1929, 5654;— Am.  1945,  p.  547,  Act  316.  Imd.  EH.  May  28;— CL  1948. 299.1;— 
Am.  1949,  p.  332,  Act  250,  Imd.  EH.  Jun.  6;— Am.  1951,  p.  232,  Act  182,  Imd.  EH.  Jun.  8. 

CITED  IN  OTHER  SECTIONS:  The  above  section  Is  cited  in  f  16.352. 

299.2  Department  of  conservation;  transfer  of  powers  and  duties  from 

abolished  commissions  and  boards;  records;  rules  and  regulations;  mineral 

products,  contracts  for  talcing  and  storage;  game  and  fish  protection  fund 

moneys. 

Sec.  2.  The  powers  and  duties  now  vested  by  law  in  the  public  domain  commission; 
the  state  game,  fish  and  forest  fire  commissioner,  the  state  board  of  fish  commission¬ 
ers;  the  geological  survey;  and  the  Michigan  state  park  commission  are  hereby  trans- 
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f erred  to  and  vested  in  the  conservation  department.  Whenever,  in  any  law  of  the 
state,  reference  is  made  to  any  board,  commission  or  officer  whose  powers  and  duties 
are  thus  transferred,  reference  shall  be  deemed  to  be  made  to  the  conservation  depart¬ 
ment.  On  the  taking  effect  of  this  act  the  public  domain  commission,  the  state  board 
of  fish  commissioners,  the  geological  survey,  the  Michigan  state  park  commission,  and 
the  office  of  state  game,  fish,  and  forest  fire  warden  shall  be  abolished;  and  all  records, 
files  and  papers  of  every  nature  pertaining  to  the  functions  thereof  shall  be  turned 
over  to  the  conservation  department,  to  be  preserved  as  a  part  of  the  records  and  files 
of  the  department  hereby  created.  Any  hearing  or  other  proceeding  pending  before 
any  commission  or  board  hereby  abolished  shall  not  be  abated  but  shall  be  carried  on 
and  determined  by  the  commission  of  conservation  in  accordance  with  the  provisions 
of  the  law  governing  such  hearing  and  proceeding.  The  commission  hereby  created 
may  adopt  such  rules  and  regulations,  not  inconsistent  with  law,  governing  its  organi¬ 
zation  and  procedure,  and  the  administration  of  the  provisions  of  this  act,  as  may  be 
deemed  expedient.  Said  commission  may  also  make  and  enforce  reasonable  rules  and 
regulations  concerning  the  use  and  occupancy  of  lands  and  property  under  its  control; 
may  provide  and  develop  facilities  for  outdoor  recreation;  may  conduct  such  investiga¬ 
tions  as  it  may  deem  necessary  for  the  proper  administration  of  this  act;  and  may  re¬ 
move  and  dispose  of  forest  products,  incidental  as  required  for  the  protection,  refores¬ 
tation  and  proper  development  and  conservation  of  the  lands  and  property  under  its 
controL  The  said  commission  is  hereby  empowered  to  make  contracts  with  persons, 
firms,  associations  and  corporations  for  the  taking  of  coal,  oil,  gas  and  other  mineral 
products  from  any  state  owned  lands,  upon  a  royalty  basis  or  upon  such  other  basis 
and  upon  such  terms  as  to  said  commission  shall  be  deemed  just  and  equitable:  Pro¬ 
vided,  That  said  powers  shall  include  and  shall  be  deemed  to  have  included  the  mak¬ 
ing  of  contracts  as  aforesaid  for  the  storage  of  gas  or  other  mineral  products  in  or  upon 
any  state-owned  lands:  Provided,  however.  That  the  consent  of  the  state  agency  hav¬ 
ing  jurisdiction  and  control  of  the  state  owned  land  be  first  obtained:  Provided  fur¬ 
ther,  That  no  such  contract,  for  the  taking  of  coal,  oil,  gas  or  other  mineral  products, 
or  for  the  storage  of  gas  or  other  mineral  products,  shall  be  valid  unless  same  shall  have 
been  approved  by  the  state  administrative  board.  All  moneys  received  from  this 
source,  except  moneys  received  from  lands  acquired  with  game  and  fish  protection 
funds,  shall  be  turned  into  the  general  fund  of  the  state  to  be  used  for  the  purpose  of 
defraying  the  expenses  incurred  in  the  administration  of  this  act  and  such  other  pur¬ 
poses  as  are  or  may  be  provided  by  law.  From  lands  acquired  with  game  and  fish  pro¬ 
tection  funds  such  moneys  shall  be  turned  into  the  game  and  fish  protection  fund  and 
used  only  for  the  purposes  provided  by  law. 

HISTORY :  Am.  1921,  p.  343.  Act  164,  Efl.  Aug.  18;— Am.  1927,  p.  812,  Act  337.  Eff.  Sep.  5;— Am.  1929,  p.  482,  Act  174,  Imd.  EH.  May  20; 
-CL  1929. 5655;— CL  1948, 2992;— Am.  1949.  p.  17.  Act  19,  EH.  Sep.  23;— Am.  1952.  p.  88,  Act  78,  EH.  Sep.  18;— Am.  1963,  p.  291.  Act  204. 
Of  Sep  6 

M94  Department  of  conservation;  duties;  natural  resources,  outdoor  rec¬ 
reation;  destruction  of  timber;  reforestation;  pollution;  protection  of  game 

and  fish;  gifts;  acquisition  and  lease  of  property. 

Sec.  3.  The  department  of  conservation  shall  protect  and  conserve  the  natural  re¬ 
sources  of  the  state  of  Michigan;  provide  and  develop  facilities  for  outdoor  recreation; 
prevent  the  destruction  of  timber  and  other  forest  growth  by  fire  or  otherwise;  pro¬ 
mote  the  reforesting  of  forest  lands  belonging  to  the  state;  prevent  and  guard  against 
the  pollution  of  lakes  and  streams  within  the  state,  and  enforce  all  laws  provided  for 
that  purpose  with  all  authority  granted  by  law,  and  foster  and  encourage  the  protect¬ 
ing  and  propagation  of  game  and  fish.  On  behalf  of  the  people  of  the  state  the  commis¬ 
sion  of  conservation  may  accept  gifts  and  grants  of  land  and  other  property  and  shall 
have  authority  to  buy,  sell,  exchange  or  condemn  land  and  other  property,  for  any  of 
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the  purposes  contemplated  by  this  act.  The  department  of  conservation  may  accept 
funds,  moneys  or  grants  for  development  of  salmon  and  steelhead  trout  fishing  in  this 
state  from  the  government  of  the  United  States,  or  any  of  its  departments  or  agencies, 
pursuant  to  federal  Public  Law  89-304  and  may  use  the  same  in  accordance  with  the 
terms  and  provisions  thereof:  Provided,  That  the  acceptance  and  use  of  federal  funds 
commits  no  state  funds  and  places  no  obligation  upon  the  legislature  to  continue  the 
purposes  for  which  the  funds  are  made  available. 

The  department  of  conservation  may  lease  lands  owned  or  controlled  by  it  which 
have  been  designated  for  use  for  recreational  purposes,  but  only  to  responsible  legal 
units,  within  this  state,  of  national  or  state  recognized  groups  devoted  principally  to 
development  of  character  and  citizenship  training  and  physical  fitness  of  youth,  the  fi¬ 
nancial  support  of  which  is  by  voluntary  public  subscriptions  or  contributions,  and  the 
property  of  which  is  exempt  from  taxation  under  the  laws  of  this  state.  The  depart¬ 
ment  of  conservation  shall  also  have  the  authority  to  lease  land  in  the  Porcupine 
mountain  state  park  to  third  parties  for  such  purposes  as  it  shall  consider  desirable. 
Any  lease  so  made  shall  contain  provisions  limiting  the  purposes  for  which  the  land  so 
leased  is  to  be  used  and  a  provision  authorizing  the  department  of  conservation  to  ter¬ 
minate  the  lease  upon  a  finding  that  the  land  is  being  used  for  purposes  other  than  as 
so  limited  or  contrary  to  the  intent  hereof. 

HISTORY:  Am.  1925,  p.  287,  Act  201,  EH.  Aug.  27:— Am.  1927,  p.  813,  Act  337.  EH.  Sap.  5.— CL  1929.  5058;— CL  1948.  299.3;— Am. 
1952.  p.  351,  Act  215.  EH.  Sep.  18;— Am.  1987.  p.  230.  Act  165.  Imd.  EH.  Jun.  30. 

Act  201  of  1925  was  expressly  repealed  by  Sec.  5  as  Am.  by  Act  337  of  1927;— CL  1929, 5656. 

299.3a  Conservation  commission;  rules  and  regulations  for  protection  of 

lands  and  property ;  misdemeanor. 

Sec.  3a.  The  commission  of  conservation  shall  make  such  rules  for  protection  of  the 
lands  and  property  under  its  control  against  wrongful  use  or  occupancy  as  will  insure 
the  carrying  out  of  the  intent  of  this  act  to  protect  the  same  from  depredations  and  to 
preserve  such  lands  and  property  from  molestation,  spoilation,  destruction  or  any 
other  improper  use  or  occupancy.  Nothing  herein  contained  shall  be  deemed  as  allow¬ 
ing  the  commission  of  conservation  to  make  any  rule  which  applies  to  commercial  fish¬ 
ing  except  as  provided  by  law.  Rules  affecting  the  use  and  occupancy  of  such  lands 
and  property  shall  be  promulgated  in  accordance  with  Act  No.  88  of  the  Public  Acts 
of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948.  A  violation  of  any  such  rule  is  a  misde¬ 
meanor. 

HISTORY:  Add.  1927.  p.  813.  Act  337.  EH.  Sep.  5;— CL  1929,  5857;— CL  1948.  299.3*;— Am.  1955,  p.  227,  Act  157.  EH.  Oct  14;— Am. 
1968,  p.  295,  Act  199,  EH.  Nov.  15. 

299.3b  Federal  fish  stock  and  programs;  application;  listing  of  programs 

supplied  to  legislature. 

Sec.  3b.  The  conservation  commission  or  department  of  conservation,  in  pursuing 
the  state’s  policy  of  propagating  fish  for  the  purpose  of  stocking  the  streams  and  lakes 
of  the  state,  shall  not  refuse  to  accept  federal  fish  stock  for  such  programs,  and  shall 
apply  for  all  federal  fish  stock  programs  which  do  not  commit  the  state  to  future  ex¬ 
penditures.  The  department  shall  provide  a  listing  to  the  legislature  of  all  federal  fish 
stock  programs  by  April  15  of  each  year. 

HISTORY:  Add.  1966,  p.  123.  Act  101,  EH.  Mu.  10. 1967. 

299.4  Director  of  conservation;  biennial  report,  printing. 

Sec.  4.  On  or  before  the  fifteenth  day  of  January  of  each  year  in  which  a  regular  ses¬ 
sion  of  the  legislature  is  held,  the  director  of  conservation  shall  make  to  the  governor 
and  legislature,  a  report  covering  the  operation  of  his  department  for  the  preceding  bi¬ 
ennial  period.  Such  report  shall,  if  so  ordered  by  the  board  of  state  auditors,  be  printed 
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and  shall  be  distributed  in  such  manner  and  to  such  persons,  organizations,  institutions 
and  officials  as  said  board  may  direct 

HISTORY:  CL  1929, 5058; — CL  1948, 299.4. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY  Am.  1927.  p.  814.  Act  337.  Eft.  Sept.  5;— CL  1929, 5869;— Rep.  1945.  p.  406,  Act  267.  lmd.  EH.  May  25. 

ACT  REPEALED^  Act  201. 1925. 

299.6  Declaration  of  necessity. 

Sec.  6.  This  act  is  hereby  declared  to  be  immediately  necessary  for  the  preservation 
of  the  public  peace,  health  and  safety. 

HISTORY  CL  192B,  5880; — CL  1948, 299.6. 


Act  173, 1929,  p.  480;  lmd.  Eff.  May  20. 

AN  ACT  to  protect  and  preserve,  and  to  regulate  the  taking  of  aboriginal  records 
and  antiquities  within  the  state  of  Michigan,  and  to  provide  penalties  for  the  violation 
of  riiis  act. 


The  People  of  the  State  of  Michigan  enact: 

299.51  Aboriginal  records  and  antiquities;  exclusive  right  of  state,  excep- 

Sec.  1.  The  state  of  Michigan  reserves  to  itself  the  exclusive  right  and  privilege,  ex¬ 
cept  as  hereinafter  provided,  of  regulating,  exploring,  excavating  or  surveying,  through 
its  authorized  officers,  agents,  or  employes,  all  aboriginal  records  and  other  antiquities, 
including  mounds,  earthworks,  forts,  burial  and  village  sites,  mines  or  other  relics 
found  upon  or  within  any  of  the  lands  owned  by  or  under  the  control  of  the  state;  Pro¬ 
vided,  That  the  restrictions  of  this  act  shall  not  apply  to  the  exploring,  excavating  or 
surveying  being  done  by  any  university,  college  or  other  organization  solely  for  scien¬ 
tific  purposes  where  the  work  of  such  exploring,  excavating  or  surveying  has  been 
started  and  the  intention  of  such  university,  college  or  other  organization  is  to  follow 
up  the  work.  To  continue  with  such  exploring  the  authorities  in  charge  of  the  work 
must  have  permission  from  the  property  owner  or  owners  and  with  such  permission 
may  continue  such  scientific  exploration  without  a  permit  from  the  director  of  con¬ 
servation. 

HISTORY  CL  1929. 58®, — CL  1948, 29951. 

HKSTOfUGAL  MATERIAL:  Collection  and  prenrntion  by  hlloricel  conuntaton,  see  Compilers'  $$  390.4  mod  399.5. 


299.52  Aboriginal  records  and  anti  quit!  os;  property  rights  of  state,  excep¬ 
tions. 

Sec.  2.  Any  deed  hereafter  given  by  the  state  (except  state  tax  deeds  for  the  convey¬ 
ance  of  any  land  owned  by  the  state)  shall  contain  a  clause  reserving  to  itself  a  prop¬ 
erty  right  in  all  aboriginal  antiquities  including  mounds,  earthworks,  forts,  burial  and 
village  sites,  mines  or  other  relics  and  also  reserving  the  right  to  explore  and  excavate 
far  the  same  by  and  through  its  duly  authorized  agents  and  employees:  Provided,  how¬ 
ever,  That  this  section  shall  apply  only  to  the  sale  of  tax  reverted  land:  And  provided 
further.  That  the  conservation  commission  in  its  discretion  may  waive  said  reservation 
when  conveying  platted  property  and  when  making  conveyances  under  Act  No.  193  of 
the  Public  Acts  of  1911. 

OSTOMY  CL  1929. 5863;— CL  1948. 29952;— Am.  1949,  p.  216,  Act  202,  Eft.  Sep.  23. 

299.53  Aboriginal  records  and  antiquities;  permit  for  exploration  on  state 

Sec.  3.  It  is  hereby  made  unlawful  for  any  person,  either  by  himself  personally,  or 
through  any  agent  or  employee,  to  explore  or  excavate  any  of  the  aboriginal  remains 
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covered  by  this  act  upon  lands  owned  by  the  state,  except  under  permit  issued  by  the 
director  of  conservation:  Provided,  That  such  permits  shall  be  issued  without  charge. 

HISTORY:  CL  1928, 5684:— CL  1948, 299.53. 

299.54  Aboriginal  records  and  antiquities;  consent  of  landowner  to  re¬ 
moval. 

Sec.  4.  Without  the  consent  of  the  land  owner,  it  is  hereby  made  unlawful  for  any 
person  to  remove  any  relics  or  records  of  antiquity  such  as  human  or  other  bones; 
shells,  stone,  bone  or  copper  implements;  pottery  or  shards  thereof,  or  similar  artifacts 
and  objects  from  the  premises  on  which  same  may  have  been  discovered. 

HISTORY:  CL  1929, 5685;— CL  1948. 29954. 

299.55  Violation  of  act;  misdemeanor,  penalty. 

Sec.  5.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  , 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  fine  not  less 
Qian  10  dollars  or  more  than  100  dollars  or  by  imprisonment  in  the  county  jail  for  not 
more  than  30  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

HISTORY:  CL  1929, 5666;— CL  1948, 29955. 

299.101  -299.109  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  made  appropriations  for  acquiring  and  developing  recreation  facilities. 


Act  316, 1965,  p.  602;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  authorize  participation  by  this  state  and  its  subdivisions  in  programs  of 
federal  assistance  relating  to  the  planning  and  development  of  outdoor  recreation  re¬ 
sources  and  facilities;  and  to  prescribe  the  functions  of  the  department  of  conservation 
related  thereto. 


The  People  of  the  State  of  Michigan  enact: 

299.  Ill  Outdoor  rocroation;  comprehensive  plan. 

Sec.  1.  The  department  of  conservation  is  authorized  to  prepare,  maintain  and  keep 
up-to-date  a  comprehensive  plan  for  the  development  of  the  outdoor  recreation  re¬ 
sources  of  the  state. 

HISTORY:  New  1965,  p.  602.  Act  316,  Imd.  Eff.  Jul.  22. 

299. 112  Federal  aid  programs. 

Sec.  2.  The  department  of  conservation  may  apply  to  any  appropriate  agency  or 
officer  of  the  United  States  for  participation  in  or  the  receipt  of  aid  from  any  federal 
program  respecting  outdoor  recreation.  It  may  enter  into  contracts  and  agreements 
with  the  United  States  or  any  appropriate  agency  thereof,  keep  financial  and  other 
records  relating  thereto,  and  furnish  to  appropriate  officials  and  agencies  of  the  Unitecd 
States  such  reports  and  information  as  may  be  reasonably  necessary  to  enable  such  of¬ 
ficials  and  agencies  to  perform  their  duties  under  such  programs.  In  connection  with 
obtaining  the  benefits  of  any  such  program,  the  department  of  conservation  shall  coor¬ 
dinate  its  activities  with  and  represent  the  interests  of  all  agencies  and  subdivisions  of 
the  state  having  interests  in  the  planning,  development  and  maintenance  of  outdooi 
recreation  resources  and  facilities. 

HISTORY:  New  1965,  p.  602,  Act  316,  Imd.  Eff.  JuL  22. 

299.1 13  Federal  aid  programs;  federal  land  and  water  conservation  fure^ 
apportionment  of  funds  to  subdivisions  of  state. 

Sec.  3.  Grants-in-aid  received  from  the  federal  land  and  water  conservation  fund  ^ 
shall  be  deposited  in  the  state  treasury  and  disbursed  to  agencies  and  subdivisions 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3789 


OUTDOOR  RECREATION  RESOURCES 


$299,116 

the  state  upon  authorization  of  the  department  of  conservation.  Such  apportionments 
of  federal  funds  received  on  or  before  June  30,  1968,  shall  be  made  available  in  the  ra¬ 
tio  of  50  per  centum  for  state  projects  and  50  per  centum  for  projects  proposed  by 
subdivisions  of  the  state,  but  the  director  of  the  Michigan  department  of  conservation 
may  vary  said  percentages  by  not  more  than  10  points  either  way  to  meet  the  current 
relative  needs  for  recreational  lands  and  facilities  as  indicated  by  the  comprehensive 
recreational  plan.  In  the  apportionment  of  funds  to  subdivisions  of  the  state  the  direc¬ 
tor  of  conservation  shall  give  special  consideration  to  those  subdivisions  where  popula¬ 
tion  density  and  land  and  facility  needs  are  greatest. 

HBTORT:  New  1965.  p.  MS.  Act  31«,  tod.  EH.  JmL  22. 

299.114  Fadrtrf  land  programs;  appropriations;  contracts  on  bohalf  of 

state  subdivisions. 

Sec.  4.  The  department  of  conservation  shall  make  no  commitment  or  enter  into  any 
agreement  pursuant  to  an  exercise  of  authority  under  this  act  until  the  legislature  has 
appropriated  sufficient  funds  to  it  for  meeting  the  state’s  share,  if  any,  of  project  costs. 
It  is  the  legislative  intent  that,  to  such  extent  as  may  be  necessary  to  assure  the  proper 
operation  and  maintenance  of  areas  and  facilities  acquired  or  developed  pursuant  to 
any  program  participated  in  by  this  state  under  authority  of  this  act,  such  areas  and  fa¬ 
cilities  shall  be  publicly  maintained  for  outdoor  recreation  purposes.  The  department 
of  conservation  may  enter  into  and  administer  agreements  with  the  United  States  or 
any  appropriate  agency  thereof  for  planning,  acquisition  and  development  projects  in¬ 
volving  participating  federal-aid  funds  on  behalf  of  any  subdivision  of  this  state,  if  such 
subdivision  gives  necessary  assurances  to  the  department  of  conservation  that  it  has 
available  sufficient  funds  to  meet  its  share,  if  any,  of  the  cost  of  the  project  and  that 
the  acquired  or  developed  areas  will  be  operated  and  maintained  at  the  expense  of  the 
subdivision  for  public  outdoor  recreation  use. 

HISTORY:  Near  1905,  p.  000.  Act  3iaimd.EfL)iiL  22. 

299.115  Effective  dote. 

Sec.  5.  This  act  shall  take  effect  on  July  1, 1965. 

HISTORT  New  1905,  p.  003.  Act  310,  lnxL  EH.  JuL  22. 

299.116  State  assistance  to  subdivisions;  guidelines  and  limits  on  state 

payments. 

Sec.  6.  The  department  of  conservation  is  authorized  to  disburse  state  appropriated 
grants-in-aid  to  political  subdivisions  of  the  state  to  be  used  in  conjunction  with  P.L. 
88-578  which  provides  financial  assistance  for  outdoor  recreation.  The  criteria  for  pro¬ 
ject  approval  established  for  federal  cost-sharing  under  the  various  federal  grants-in- 
aid  programs  shall  be  used  as  guidelines  in  allocating  state  grants- in-aid  to  political 
subdivisions  of  the  state.  In  no  case,  shall  the  state’s  share  of  the  cost  of  a  particular 
project  exceed  25%  of  the  total  cost.  In  no  case  shall  total  state  grants-in-aid  under  this 
act  during  any  fiscal  year  exceed  the  amount  specifically  appropriated  therefor  by  the 
legislature. 

BISTORT  Add.  1908,  p.  225.  Act  201.  lnd.  Eg.  JuL  11. 


Act  326, 1965,  p.  613;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  establish  a  state  recreation  division  in  the  department  of  conservation; 
to  provide  technical  and  advisory  services  in  the  development  and  promotion  of  recre¬ 
ation  programs;  to  encourage  the  constructive  use  of  leisure  time;  to  prescribe  its  pow¬ 
ers  and  duties. 
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The  People  of  the  State  of  Michigan  enact: 

299. 121  Recreation  and  cultural  arts  section;  establishment. 

Sec.  1.  There  shall  be  established  a  state  recreation  and  cultural  arts  section  in  the 
department  of  conservation. 

HISTORY:  New  1995,  p.  614,  Act  328,  lmd.  EH.  JuL  22. 

299. 122  Head  of  section;  qualifications. 

Sec.  2.  The  head  of  the  state  recreation  and  cultural  arts  section  shall  be  a  person 
widely  experienced  in  community  recreation  and  shall  be  directly  responsible  to  the 
deputy  director  of  staff. 

HISTORY:  New  1985.  p.  814.  Act  328.  lmd.  EH.  Jul.  22. 


299.123  Technical  advice  and  guidance;  collection  and  dissemination  of  in¬ 
formation;  duty  of  section. 

Sec.  3.  The  state  recreation  and  cultural  arts  section  shall  provide  technical  advice 
and  guidance  to  the  political  subdivisions  of  this  state  and  other  interested  groups  and 
agencies  in  the  planning  and  development  of  recreation  programs,  areas  and  facilities 
including  but  not  limited  to  creative  and  cultural  activities,  and  programs  for  senior 
citizens,  the  handicapped  and  the  culturally  deprived.  The  section  shall  collect  and 
disseminate  necessary  data  and  information  relating  to  its  duties  and  shall  maintain  a 
cooperative  relationship  with  the  tourist,  resort  and  educational  extension  services  of 
the  universities,  the  Michigan  tourist  council,  Michigan’s  4  regional  tourist  associations 
and  the  various  federal  agencies. 

HISTORY:  New  1985,  p.  614,  Act  326,  lmd.  EH.  Jul.  22. 

299.124  Rapoalod.  1966,  p.  187,  Act  167,  lmd.  Eff.  Jul.  1. 

Section  required  state  recreation  and  cultural  arts  section  to  provide  staff  for  each  of  cooaervatfon  department’s  regional  headquarters. 

299. 1 25  Advisory  committao;  appointment,  compensation,  duties. 

Sec.  5.  The  governor  shall  appoint  15  members  to  act  as  an  advisory  committee  for 
the  state  recreation  and  cultural  arts  section.  Members  of  the  committee  shall  serve 
without  compensation  for  terms  of  4  years.  The  advisory  committee  shall  provide  con¬ 
tinual  representation  of  citizen  interest,  need  and  participation  in  a  wide  variety  of  lei¬ 
sure  time  pursuits. 

HISTORY:  New  1985.  p.  614.  Act  328,  lmd.  EH.  Jul  22. 

CITED  IN  OTHER  SECTIONS:  The  above  section  it  cited  in  )  318.377. 

299. 1 26  Existing  employoos;  roassignmont. 

Sec.  6.  The  director  of  the  department  of  conservation  may  reassign  existing  em¬ 
ployees  of  the  department  or  employ  staff  necessary  to  carry  out  the  provisions  of  this 
act. 

HISTORY:  New  1965,  p.  614,  Act  328.  lmd.  EH.  JuL  22. 

299.1 27  Rules  and  regulations;  promulgation  by  commission. 

Sec.  7.  The  conservation  commission,  upon  recommendation  of  the  director  of  con 
servation  and  of  the  chief  of  the  state  recreation  and  cultural  arts  section,  shall  makt 
rules  and  regulations  necessary  for  the  establishment  and  the  carrying  out  of  the  provi 
sions  of  this  act  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  o 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  an 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.10 
to  24.1 10  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1985,  p.  614.  Act  328,  lmd.  EH.  JuL  22. 
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Act  281, 1939,  p.  540;  Eff.  Sep.  29. 

AN  ACT  to  provide  authorization  for  the  state  to  cooperate  with  the  federal  gov¬ 
ernment  in  the  selection,  development,  and  maintenance  of  wildlife  restoration  and 
management  projects  and  areas,  and  to  restrict  the  use  of  hunting  license  fees  as  pro¬ 
vided  in  the  act  of  congress,  entitled  “An  act  to  provide  that  the  United  States  shall 
aid  the  states  in  wildlife  restoration  projects,  and  for  other  purposes,”  approved  Sep¬ 
tember  2, 1937,  (Public  No.  415,  75th  Congress). 


The  People  of  the  State  of  Michigan  enact: 

299.201  Wildlife  restoration;  conservation  commission,  authority  to  co¬ 
operate  with  federal  government;  use  of  hunters’  license  fees. 

Sec.  1.  The  conservation  commission  is  hereby  authorized,  empowered,  and  di¬ 
rected  to  perform  such  acts  as  may  be  necessary  to  the  conduct  and  establishment  of 
wildlife  restoration,  management,  and  research  projects  and  areas  in  cooperation  with 
the  federal  government  as  defined  in  the  act  of  congress,  entitled  “An  act  to  provide 
that  the  United  States  shall  aid  the  states  in  wildlife  restoration  projects,  and  for  other 
purposes,”  approved  September  2,  1937,  (Public  No.  415,  75th  Congress),  and  with 
rules  and  regulations  promulgated  by  the  secretary  of  agriculture  thereunder;  and  in 
compliance  with  said  act  no  funds  accruing  to  the  state  of  Michigan  from  license  fees 
paid  by  hunters  shall  be  used  for  any  purpose  other  than  game  and  fish  activities  under 
the  administration  of  the  conservation  department 

HISTORY.  CL  1048. 299J01. 

NOTE;  Public  No.  415,  75th  Congress,  above  referred  to,  is  16  U.S.CA.  660  «rt  seq. 
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CHAPTER  300.  CONSERVATION— FISH  AND  GAME 

Regulatory  Powers  I  Act  43  of  1948  (Ex.  Ses.) 


Act  230  of  1925 

300.1  Fidi,  game  or  birds;  regulatory  powers  of 
commission. 

300.2  Fish,  game  or  birds;  definitions. 

3003  Conservation  commission  orders  protect¬ 

ing  fish,  game  or  birds;  contents,  filing, 
publication  of  orders;  fisheries  research; 
experimental  game  management  areas. 

300.4  Suspended  open  season;  rescission  or 

modification;  exception. 

3003  Violation;  misdemeanor,  penalty. 

Seizure  and  Enforcement  Powers 
Act  192  of  1929 

300.1 1  Director  of  conservation;  enforcement  of 
laws  for  protection  of  wild  game  and 
fish. 

300.12  Director  of  conservation;  prosecution; 
search  without  warrant;  private  prop¬ 
erty,  definition;  common  carrier  not  lia¬ 
ble;  issuance  of  warrant;  seizures;  proba¬ 
ble  cause. 

300.13  Complaints;  contents,  filing;  order  to 
show  cause;  service;  posting  or  publica¬ 
tion;  property  forfeited  to  state;  return 
of  property. 

300.14  Property  seized  over  $300;  condemna¬ 
tion  and  confiscation  proceedings  in 
circuit  court,  determination;  property 
release;  carrier,  non-liability. 

300. 15  Review  or  certiorari;  procedure;  bond. 

300.16  Conservation  officers  declared  peace  of¬ 
ficers;  service  of  criminal  process;  arrest 
without  warrant,  procedure. 

300. 1 7  Resisting  or  obstructing  officers;  penalty. 

300.18  Judgment  fee;  credit 


300.21-300.26  Repealed. 

Compilation  of  Laws 
Act  239  of  1915 

300.31, 300.32  Repealed. 

Board  of  Fish  Commissioners 
Act  63  of  1885 

300.51  Board  of  fish  commissioners;  corporate 
powers. 

300.52  Board  of  fish  commissioners;  fish- 
breeding  duties;  property  tax  exempt; 
superintendent  of  fisheries,  duties,  sal¬ 
ary;  assistants. 

300.53  Board  of  fish  commissioners;  accounts, 
records,  biennial  report 

300.54  Board  of  fish  commissioners;  powers, 
duties,  expenses. 

300.55  Appropriation;  expenditure;  unex¬ 
pended  balance. 

300.56  Joint  action  with  other  states. 

Reciprocal  Agreements  with  Adjoining  States 

Act  158  of  1949 

300.101  Reciprocal  agreements  with  adjoining 
states  to  cover  taking  of  fish. 

300.102  Fishing;  reciprocal  agreements;  publica¬ 
tion. 

300.103  Violation  of  act;  misdemeanor,  penalty. 

Cooperation  with  Federal  Government 

Act  111  of  1951 

300.151  Fish  restoration;  cooperation  with  fed¬ 

eral  government;  funds  accruing  from  li¬ 
cense  fees,  use. 

Liability  of  Landowners  for  Injuries  to  G  uests 
Act  201  of  1953 

300.201  Liabilities  of  landowners  for  injuries  to 
guests;  gross  negligence,  wilful  and  wan¬ 
ton  misconduct. 


Act  230, 1925,  p.  336;  Eff.  Aug.  27. 

AN  ACT  to  provide  for  the  better  protection  and  preservation  of  fish,  game  and  fur¬ 
bearing  animals  and  game  birds,  protected  by  the  laws  of  this  state;  to  provide  a 
method  by  which  the  taking  or  killing  thereof  may  be  regulated  and  the  open  season 
fix  the  taking  or  killing  thereof  suspended  or  abridged  in  any  designated  waters  or 
area  of  this  state;  to  provide  for  special  fisheries  research  and  regulations  therefor;  to 
provide  a  penalty  for  the  violation  thereof,  and  to  repeal  Act  No.  9  of  the  Public  Acts 
of  1917,  as  amended  by  Act  No.  156  of  the  Public  Acts  of  1921.  Am.  1945,  p.  357,  Act 
252.lmd.Eff.  May  25. 


The  People  of  the  State  of  Michigan  enact: 

30Q.1  Fish,  gome  or  birds;  rogulotory  powers  of  commission. 

Sec.  1.  The  commission  of  conservation  of  the  department  of  conservation  of  this 
state  shall,  in  accordance  with  the  provisions  of  this  act,  have  power  to  regulate  the 
taking  or  killing  of  all  fish,  game  and  fur-bearing  animals  and  game  birds  protected  by 
ie  laws  of  this  state,  and  may  suspend  or  abridge  the  open  season  provided  by  law  for 
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the  taking  or  killing  of  any  such  fish,  animals  of  game  birds  in  any  designated  waters  or 
area  of  this  state,  whenever  in  the  opinion  of  said  commission  of  conservation  it  be¬ 
comes  necessary  to  assist  in  the  increased  or  better  protection  of  such  fish,  game  or 
fur-bearing  animals  or  game  birds,  or  of  any  particular  lands  or  species  of  the  same, 
which  may  in  the  opinion  of  said  commission  be  threatened  from  any  cause  or  causes 
with  depletion  or  extermination  in  said  waters  or  area,  and  for  the  purpose  of  such  reg¬ 
ulation,  suspension,  or  abridgement,  said  commission  of  conservation  is  hereby  em¬ 
powered  to  make  and  promulgate  any  and  all  orders  and  regulations  necessary  to  carry 
out  the  provisions  of  this  act  and  as  in  this  act  provided,  on  the  recommendation  of  the 
director  of  conservation  after  a  thorough  investigation  has  been  made  by  him. 

HISTORY:  CL  1929, 6138;— CL  1948, 300.1. 

CITED  IN  OTHER  SECTIONS:  Sections  300.1  to  300.5  we  cited  in  f  24.207 

300.2  Fish,  game  or  birds;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Waters”  mean  any  single  or  individual  inland  lake,  stream,  river,  pond  or  other 
single  or  individual  body  of  water  including  the  Great  Lakes  and  connecting  waters  or 
any  part  or  portion  thereof,  and  any  and  all  chains,  systems  or  combinations  of  the 
same,  in  any  township  or  townships,  county  or  counties,  within  this  state  and  in  which 
any  species  of  fish  or  waterfowl  are  protected  by  the  laws  of  this  state. 

(b)  “Area”  means  the  whole  of  the  state  and  the  whole  or  any  designated  portion  of 
any  township  or  townships,  county  or  counties  within  the  state. 

HISTORY:  CL  1989, 6139;— CL  1948, 3004— An.  1968,  p.  136,  Act  82,  EH.  Nov.  15. 

300.3  Conservation  commission  ardors  protecting  fish,  game  or  birds;  con¬ 
tents,  filing,  publication  of  orders;  fisheries  research;  experimental  game 

management  areas. 

Sec.  3.  Whenever  the  commission  of  conservation  shall  determine  that  any  such  fish, 
game  or  fur-bearing  animals  or  game  birds  or  any  kinds  or  species  of  the  same,  are  in 
danger  of  depletion  or  extermination  and  require  additional  protection  in  any  desig¬ 
nated  waters  or  area  within  the  state,  the  commission  may  make  and  promulgate  an 
order  suspending  or  abridging  the  open  season  on  fish,  game  or  fur-bearing  animals  or 
game  birds,  or  may  regulate  the  taking  or  killing  thereof  in  the  waters  or  area  as  in  the 
judgment  of  the  commission  may  be  necessary  or  expedient  for  the  further  protection 
of  fish,  game  or  fur-bearing  animals  or  game  birds  in  such  waters  or  area,  and  shall  in 
the  order  clearly  specify  the  manner  and  condition  relative  to  the  taking  or  killing  in 
them.  All  such  orders  shall  clearly  and  distinctly  describe  and  set  forth  the  waters  or 
area  affected  by  each  order,  and  whether  it  is  applicable  to  all  fish,  game  or  fur- 
bearing  animals  or  game  birds,  or  only  to  certain  kinds  or  species  designated  therein 
and  shall  also  clearly  specify  and  set  forth  the  length  of  time,  which  shall  in  no  case  ex¬ 
ceed  5  years,  which  the  order  shall  remain  in  force  and  effect.  Such  order  shall  be  pub¬ 
lished  at  least  21  days  but  not  more  than  60  days  prior  to  the  taking  effect  thereof,  and 
at  least  once  annually  thereafter  while  in  force,  in  at  least  1  newspaper,  if  any  there 
be,  published  in  each  county,  the  whole  or  any  portion  of  which  is  affected  by  the  or¬ 
der,  the  first  mentioned  publication  to  appear  at  least  once  in  each  week  for  3  succes¬ 
sive  weeks.  A  copy  of  the  order  as  printed  in  the  paper  shall  be  filed  with  the  clerk  of 
each  county.  Proof  by  affidavit  of  the  newspaper  publication  shall  be  filed  with  the 
commission,  and  a  copy  of  the  order,  so  long  as  it  shall  remain  in  force  and  effect,  shall 
be  included  and  printed  in  the  authorized  biennial  compilation  of  the  Michigan  fish 
and  game  laws.  The  original  of  all  such  orders  on  file  in  the  Lansing  office  of  the  de¬ 
partment  of  conservation  shall  be  under  the  seal  of  the  department  of  conservation 
and  shall  bear  the  signatures  of  the  chairman  and  secretary  of  the  commission  and 
shall  be  countersigned  by  the  director  of  conservation.  The  conservation  commission 
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shall  have  authority  to  establish  the  seasons,  size  limits,  creel  limits  and  methods  of 
taking  fish  in  certain  designated  inland  lakes  not  to  exceed  20  in  number  at  any  one 
time  and  in  certain  designated  streams  or  portions  of  streams  not  to  exceed  10  in  num¬ 
ber  at  any  one  time  for  the  purpose  of  fisheries  research.  The  conservation  commission 
is  authorized  to  establish  not  to  exceed  1  experimental  game  management  area  which 
shall  not  exceed  40,000  acres  in  size,  4  experimental  game  management  areas  not  to 
exceed  5,000  acres  each  in  size,  and  1  experimental  game  management  area  which 
shall  include  Beaver  island  in  its  entirety  and  the  4  islands  which  comprise  the  Little 
Beaver  islands  state  game  area,  and  shall  have  authority  to  establish  rules  and  regula¬ 
tions  governing  the  kind  of  game  which  may  be  taken  thereon  and  the  time,  place  and 
manner  or  method  of  taking  same. 

HISTORY  CL  19».  6)4fe— Am.  1945,  P.  385,  Act  252,  tad  EH  .  May  25— CL  1948. 300.5— Am.  1952.  p.  130.  Act  122.  EH.  Sep.  18;- 
Aa.  1967.  p.3BQ,  Act  272.  EH.  Sep.  27;— Am.  1967,  p.128.  Act  104.  tad  EH.  Jim.  21. 


30CL4  Suspended  open  season;  rescission  or  modification;  exception. 

Sec.  4.  Whenever  in  any  waters  or  area  in  which  the  open  season,  during  which  any 
species  of  fish,  game  or  fur-bearing  animals  or  game  birds  may  be  taken  or  killed,  have 
been  suspended  or  abridged  by  any  order  of  the  commission  of  conservation  as  herein 
provided,  and  while  such  order  is  still  in  force,  it  shall  appear  to  the  satisfaction  of  said 
commission  of  conservation  that  the  conditions  existing  in  said  waters  or  area  no 
longer  demand  such  additional  protection  for  such  species,  the  said  commission  shall 
cause  a  thorough  investigation  to  be  made  of  such  waters  and  area,  and  the  conditions 
therein  prevailing;  and  if  from  such  investigation  said  commission  shall  be  satisfied 
that  by  reason  of  the  increase  of  said  fish,  game  or  fur-bearing  animals  or  game  birds, 
protected  by  said  order  in  said  waters  or  area,  or  the  removal  of  the  cause  threatening 
said  species  with  depletion  or  extermination,  the  additional  protection  afforded  by 
said  order  is  no  longer  needed,  said  commission  may,  in  their  discretion,  rescind  or 
modify  said  original  order,  and  notices  of  the  rescinding  or  modifying  of  the  order  shall 
be  published  in  the  same  manner  as  notice  of  the  original  order  and  filed  in  like  man¬ 
ner  in  the  office  of  the  clerk  of  each  county:  Provided,  That  this  act  shall  not  be  con¬ 
strued  to  suspend  abridge  or  regulate  the  open  seasons  established  by  law  for  the  tak¬ 
ing  of  fish  for  commercial  purposes  from  the  waters  of  lakes  Superior,  Michigan, 
Huron,  Erie  and  the  bays  thereof. 

HCTOKY  Am.  19*8,  p.  531,  Act  208,  tad  EH.  May  20;— CL  1929. 6141,— CL  1948, 300.4. 

COMMERCIAL  FTSHING:  See  Act  84  of  1929.  bong  Cotnpden’  J  308.1  et  aeq. 


300.5  Violation;  misdemeanor,  penalty. 

Sec.  5.  Any  person  who  shall  take  or  kill  any  fish,  game  or  fur-bearing  animal  or 
game  bird,  contrary  to  the  terms  or  provisions  of  any  order  or  regulation  of  the  com¬ 
mission  of  conservation,  made,  promulgated  and  published  as  in  this  act  provided  and 
during  the  time  said  order  or  regulation  shall  remain  in  force,  and  effect,  or  who  shall 
m  any  manner  whatsoever  violate  any  of  the  provisions  of  this  act  or  of  any  order  or 
regulation  made,  promulgated  and  published  according  to  the  terms  hereof,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  for  the  first  offense, 
shall  be  punished  by  a  fine  of  not  more  than  100  dollars,  or  imprisonment  in  the 
county  jail  not  to  exceed  60  days,  and  for  each  and  every  second  or  subsequent  offense 
by  said  person,  when  charged  as  such,  he  shall  be  punished  by  a  fine  of  not  less  than 
50  dollars  nor  more  than  250  dollars  and  imprisonment  in  the  county  jail  where  said 
conviction  is  had  or  in  the  Detroit  house  of  correction  not  less  than  20  nor  more  than 
%  days. 

ffiSTORT:  CL  1929, 6142;— CL  1948, 3005. 

Sec.  6.  (This  was  a  repeal  section.) 

HKTOHY  CL  1928, 6143;— Rep.  1945.  p.  406,  Art  267.  tad  EH.  May  25. 

ACT  REPEALED;  Ael  9i  1917. 
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Act  192, 1929,  p.  509;  Eff.  Aug.  28. 

AN  ACT  to  prescribe  certain  powers  and  duties  of  the  director  of  conservation;  to 
provide  for  the  enforcement  of  the  laws  relative  to  the  protection,  propagation  or 
preservation  of  wild  birds,  wild  animals  and  fish;  to  provide  for  the  enforcement  of 
laws  pertaining  to  the  powers  and  duties  of  the  director  of  conservation  or  the  com¬ 
mission  of  conservation;  to  provide  for  the  condemnation  of  property  seized  for  viola¬ 
tion  of  such  statutes  and  laws;  and  to  declare  as  peace  officers  the  director  of  conserv¬ 
ation  and  any  officer  appointed  by  him  and  to  vest  in  him  and  them  all  the  powers, 
privileges,  prerogatives  and  immunities  of  peace  officers  under  the  general  laws  of  the 
state.  Am.  1950,  Ex.  Ses.,  p.  38,  Act  24,  Imd.  Eff.  Jun.  7. 


The  People  of  the  State  of  Michigan  enact: 

300.1 1  Director  off  conservation;  enforcement  of  laws  for  protection  of  wild 
game  and  fish. 

Sec.  1.  It  shall  be  the  duty  of  the  director  of  conservation  and  of  any  officer  ap¬ 
pointed  by  him  to  enforce  the  statutes  and  laws  of  this  state  for  the  protection,  propa¬ 
gation  or  preservation  of  wild  birds,  wild  animals  and  fish,  now  in  force  or  hereafter 
enacted;  to  enforce  the  provisions  of  all  other  laws  of  this  state  now  existing  or  here¬ 
after  enacted  or  promulgated  which  pertain  to  the  powers  and  duties  of  the  director  of 
conservation  or  file  commission  of  conservation;  to  bring  or  cause  to  be  brought  or  to 
prosecute  or  cause  to  be  prosecuted  actions  and  proceedings  in  the  name  of  the  people 
of  the  state  for  the  purpose  of  punishing  any  person  for  the  violation  of  said  statutes  or 
laws.  Such  actions  and  proceedings  shall  be  brought  in  the  name  of  the  people  in  like 
cases  in  the  same  courts  and  under  the  same  procedure  as  they  may  now  or  may  here¬ 
after  be  brought  by  any  individual  or  by  the  prosecuting  attorneys  of  the  several  coun¬ 
ties  under  and  by  virtue  of  any  statute  or  law  now  existing  or  hereafter  enacted. 

HISTORY:  CL  1929, 6144;— Am.  1943.  p.  172.  Act  135.  EH.  JuL  30;— CL  1948, 300.11;— Am.  1950.  Ex.  Ses..  p.  38,  Ac«  24,  Imd.  EH.  Jun.  7. 
FORMER  ACTS:  Act  290  of  1921;  Act  101  of  1925. 

300.12  Director  of  conservation;  prosecution;  search  without  warrant;  pri¬ 
vate  property,  definition;  common  carrier  not  liable;  issuance  of  warrant; 
seizures;  probable  cause. 

Sec.  2.  The  director  of  conservation,  or  any  officer  appointed  by  him,  may  make 
complaint  and  cause  proceedings  to  be  commenced  against  any  person  for  a  violation 
of  any  of  the  laws  or  statutes  mentioned  in  section  1  of  this  act,  without  the  sanction  of 
the  prosecuting  attorney  of  the  county  in  which  such  proceedings  are  commenced, 
and  in  such  case,  such  officer  shall  not  be  obliged  to  furnish  security  for  costs.  Said  di¬ 
rector,  or  any  of  said  officers,  may  appear  for  die  people  in  any  court  of  competent  ju¬ 
risdiction  in  any  cases  for  violation  of  any  of  said  statutes  or  laws,  and  prosecute  the 
same  in  the  same  manner  and  with  the  same  authority  as  the  prosecuting  attorney  of 
any  county  in  which  such  proceedings  are  commenced,  and  may  sign  vouchers  for  the 
payment  of  jurors’  or  witness’  fees  in  such  cases  in  the  same  manner  and  with  the  same 
authority  as  prosecuting  attorneys  in  criminal  cases.  Whenever  any  of  said  officers 
have  probable  cause  to  believe  that  any  of  the  aforesaid  statutes  or  laws  have  been  or 
are  being  violated  by  any  particular  person  they  shall  have  power  to  search,  without 
warrant,  any  boat,  conveyance,  vehicle,  automobile,  fish  box,  fish  basket,  game  bag, 
game  coat,  or  any  other  receptacle  or  place,  except  dwellings  or  dwelling  houses,  or 
within  the  curtilage  of  any  dwelling  house  in  which  nets,  hunting  or  fishing  apparatus 
or  appliances,  wild  birds,  wild  animals  or  fish  may  be  possessed,  kept  or  carried  by 
such  person,  and  any  of  said  officers  may  enter  into  or  upon  any  private  or  public 
property  for  such  purpose  or  for  the  purpose  of  patrolling  or  investigating,  or  examin¬ 
ing  when  he  has  probable  cause  for  believing  that  any  of  the  aforesaid  statutes  or  laws 
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have  been  or  are  being  violated  thereon.  The  term  "private  property"  as  used  herein 
shall  not  include  dwellings  or  dwelling  houses,  or  that  which  is  within  the  curtilage  of 
any  dwelling  house.  Said  officer  shall  at  any  and  all  times  seize  and  take  possession  of 
any  and  all  nets,  hunting  or  fishing  apparatus  or  appliances  or  other  property,  wild 
birds,  wild  animals,  or  fish,  or  any  part  or  parts  thereof,  which  have  been  caught, 
taken,  killed,  shipped,  or  had  in  possession  or  under  control,  at  a  time,  in  a  manner  or 
for  a  purpose,  contrary  to  any  of  the  aforesaid  statutes  or  laws,  and  such  seizure  may 
be  made  without  a  warrant.  No  common  carrier  shall  be  held  responsible  in  damages 
or  otherwise  to  any  owner,  shipper,  or  consignee  by  reason  of  any  such  seizure.  When 
complaint  shall  be  made  on  oath  to  any  magistrate  authorized  to  issue  warrants  in 
criminal  cases,  that  any  wild  birds,  wild  animals,  or  fish,  or  any  part  or  parts  thereof, 
or  any  nets,  hunting  or  fishing  apparatus  or  appliances  or  other  property,  have  been  or 
are  being  killed,  taken,  or  caught,  or  had  in  possession,  or  had  under  control  or 
shipped,  contrary  to  the  aforesaid  statutes  or  laws,  and  that  the  complainant  believes 
same  to  be  stored,  kept  or  concealed  in  any  particular  house  or  place,  such  magistrate, 
if  he  be  satisfied  that  there  is  probable  cause  for  such  belief,  shall  issue  a  warrant  to 
search  for  such  property.  Such  warrant  shall  be  directed  to  the  director  of  conserva¬ 
tion  or  any  officer  appointed  by  him,  or  to  any  other  peace  officer.  All  wild  birds,  wild 
animals,  or  fish,  or  nets,  or  boats,  or  fishing  or  hunting  appliances  or  apparatus,  or  au¬ 
tomobiles,  or  other  property,  of  any  kind  seized  by  any  of  said  officers  shall  be  turned 
ov  er  to  the  director  of  conservation  to  be  held  by  him  subject  to  the  order  of  the  court 
as  hereinafter  provided. 

For  the  purposes  of  this  act,  “probable  cause”  or  "probable  cause  to  believe”  shall 
be  considered  to  be  present  on  the  part  of  a  peace  officer  where  there  are  facts  which 
would  induce  any  fair-minded  man  of  average  intelligence  and  judgment  to  believe 
that  a  law  or  statute  had  been  violated  or  was  being  violated  contrary  to  any  of  the 
aforesaid  statutes  or  laws. 

HISTORY  r  CL  1918, 8145;— CL  1948, 300.12;— Am.  I960,  Ex.  Set,  p.  39.  Art  24.  Imd.  EH.  fun.  7. 

300.13  Complaints;  contents,  filing;  order  to  show  cause;  service;  posting 

or  publication;  property  forfeited  to  state;  return  of  property. 

Sec.  3.  When  the  property  seized  shall  not  exceed  $300.00  in  value  as  appraised  by 
the  officer,  the  officer  making  the  seizure  shall  make  a  complaint  before  any  justice  of 
the  peace  of  the  county,  which  complaint  shall  be  under  oath  and  shall  contain  a  de¬ 
scription  of  the  property  seized,  the  time  and  place  of  seizure  and  the  reason  or  rea¬ 
sons  for  such  seizure.  Upon  the  filing  of  said  complaint  the  justice  with  whom  the 
same  is  filed  shall  issue  an  order  to  die  owner  of  such  property,  if  known,  to  show 
cause,  if  any,  why  the  property  mentioned  in  said  complaint  should  not  be  condemned 
and  confiscated,  and  the  substance  of  the  complaint  shall  be  stated  in  the  order.  Such 
order  to  show  cause  shall  have  a  date  fixed  therein  for  the  hearing  thereof,  which  date 
shall  not  be  less  than  5  days  from  the  date  of  its  issuance,  and  shall  be  served  by  deliv¬ 
ering  a  true  copy  thereof  to  said  owner  at  any  time  not  less  than  1  full  day  before  the 
date  of  hearing,  or  if  the  owner  is  not  known  or  cannot  be  located,  said  order  shall  be 
served  by  posting  a  true  copy  thereof  in  1  or  more  public  places  in  the  county  in  which 
such  seizure  was  made,  or  publishing  a  true  copy  thereof  in  any  newspaper  published 
m  such  county,  or  by  sending  a  true  copy  thereof  by  registered  mail  to  the  last  known 
address  of  said  owner.  Such  posting  or  publication  of  said  order  shall  be  had  at  least  5 
days  before  the  date  of  hearing  fixed  in  said  order.  Upon  the  hearing,  if  the  justice 
shall  determine  that  any  of  the  property  mentioned  in  the  complaint  was  caught, 
failed,  possessed,  shipped,  or  used  contrary  to  law,  either  by  the  owner  or  any  person 
lawfully  in  possession  of  the  same  under  an  agreement  with  the  owner,  an  order  may 
be  made  confiscating  by  and  forfeiting  to  the  state  such  property  and  directing  its  sale 
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or  other  disposal  by  the  director  of  conservation,  the  proceeds  from  any  such  sale  to  be 
paid  into  the  state  treasury  and  credited  to  the  game  protection  fund:  Provided,  That 
in  case  the  owner  or  person  lawfully  in  possession  of  such  goods  or  things  seized  signs 
a  property  release,  forfeiting  said  property  to  the  state  of  Michigan,  no  court  proceed¬ 
ings  shall  be  necessary.  If  upon  such  hearing,  the  justice  should  determine  that  said 
property  was  not  caught,  killed,  possessed,  shipped,  or  used  contrary  to  law,  he  shall 
make  an  order  directing  the  director  of  conservation  to  forthwith  return  said  property 
to  its  owner. 

HISTORY:  CL  19SS.  6146:— Am.  1937,  p.  269.  Act  174,  EH.  Oct  29;— Ant.  1943,  p.  173,  Act  135,  EH.  July  30;— CL  1948, 300.13. 


300.14  Property  seized  over  $300;  condemnation  and  confiscation  pro¬ 
ceedings  in  circuit  court,  determination;  property  release;  carrier,  non¬ 
liability. 

Sec.  4.  If  the  property  seized  shall  be  of  greater  value  than  300  dollars,  the  officer 
seizing  the  same  shall  file  a  verified  complaint  in  the  circuit  court  for  the  county  hav¬ 
ing  jurisdiction  of  the  offense,  setting  forth  the  kinds  of  property  seized,  the  time  and 
place  of  seizure  and  the  reasons  for  such  seizure,  with  a  prayer  for  its  condemnation 
and  confiscation.  Upon  the  filing  of  said  petition,  there  shall  be  issued  a  citation  re¬ 
turnable  on  the  first  day  of  the  next  term,  unless  the  court  shall  be  then  in  session,  re¬ 
quiring  the  owner,  if  any,  to  show  cause  why  the  property  should  not  be  confiscated, 
which  citation  shall  be  served  on  the  owner  of  the  property  as  soon  as  possible,  and  at 
least  10  days  before  such  petition  is  to  be  heard:  Provided,  The  court,  for  cause  shown, 
may  hear  such  petition  on  shorter  notice.  If  the  owner  of  the  property  is  not  known  or 
cannot  be  found,  notice  may  be  served  by  posting  a  copy  of  the  citation  in  5  conspicu¬ 
ous  places  in  the  township  and  publishing  the  same  in  a  newspaper  published  in  the 
county  where  such  case  is  pending,  at  least  10  days  before  the  date  set  for  the  hearing, 
or  in  such  manner  as  the  circuit  court  may  direct.  Upon  the  hearing  of  said  petition,  if 
the  court  shall  determine  that  any  of  the  property  mentioned  in  the  petition  was 
caught,  killed,  possessed,  shipped  or  used  contrary  to  law,  either  by  the  owner  or  by 
any  person  lawfully  in  possession  of  the  same  under  an  agreement  with  the  owner,  an 
order  shall  be  made  condemning  and  confiscating  said  property  and  directing  its  sale 
or  other  disposal  by  the  director  of  conservation,  the  proceeds  from  which  shall  be 
paid  into  the  state  treasury  and  credited  to  the  game  protection  fund:  Provided,  That 
in  case  the  owner  or  person  lawfully  in  possession  of  such  goods  or  things  seized  signs 
a  property  release,  no  court  proceedings  shall  be  necessary:  Provided,  That  common 
carriers  shall  not  be  held  responsible  in  damages  or  otherwise  to  any  owner,  shipper  or 
consignee  by  reason  of  a  loss  or  seizure  as  herein  provided. 

HISTORY:  CL  1929, 6147;— CL  1948, 300.14. 


300.1 5  Review  or  certiorari;  procedure;  bond. 

Sec.  5.  The  proceedings  for  the  condemnation  and  confiscation  of  any  property  un¬ 
der  the  provisions  of  this  act  shall  be  subject  to  review  or  certiorari  as  herein  provided, 
A  writ  of  certiorari  may  be  issued  within  10  days  after  final  judgment  and  determina¬ 
tion  in  any  condemnation  proceeding  for  the  purpose  of  reviewing  any  error  in  such 
proceeding.  Notice  of  such  certiorari  shall  be  served  upon  the  director  of  conservation 
within  10  days  after  the  date  of  issue,  in  the  same  manner  as  notice  is  required  to  be 
given  of  certiorari  for  reviewing  judgments  rendered  by  a  justice  of  the  peace,  and  the 
writ  shall  be  issued  and  served  and  bond  given  and  approved  in  the  same  manner  as  is 
required  for  reviewing  judgments  by  justices  of  the  peace. 

HISTORY:  CL  1929, 6148; — CL  1948, 300.15. 
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officers;  service  of  criminal 


300.16  Conservation  officers  declared  peace 
process;  arrest  without  warrant,  procedure. 

Sec.  6.  Said  director  of  conservation  and  any  special  assistants  or  conservation  offic¬ 
ers  appointed  by  him  are  hereby  declared  to  be  peace  officers  and  are  vested  with  all 
die  powers,  privileges,  prerogatives  and  immunities  conferred  upon  peace  officers  by 
the  general  laws  of  this  state  and  shall  have  the  same  power  to  serve  criminal  process 
as  sheriffs,  and  shall  have  the  same  right  as  sheriffs  to  require  aid  in  executing  such 
process,  and  shall  be  entitled  to  the  same  fees  as  sheriffs  in  performing  any  of  said 
duties.  Any  of  said  officers  shall  have  the  power  to  arrest,  without  warrant,  any  person 
or  persons  violating  any  of  the  aforesaid  laws  mentioned  in  section  1  of  this  act  in  the 
presence  of  any  such  officer.  Any  person  or  persons  so  arrested  shall  be  brought  forth¬ 
with  before  a  justice  of  the  peace,  or  other  magistrate  having  jurisdiction,  who  shall 
prepare,  without  delay,  to  hear,  try,  and  determine  the  matter  and  the  same  proceed¬ 
ings  shall  be  had  as  near  as  may  be  as  in  other  criminal  matters  triable  before  a  justice 
of  the  peace,  or  other  magistrate  having  jurisdiction.  Such  arrests  may  be  made  on 
Sunday  and  in  such  case  the  person  so  arrested  shall  be  taken  before  a  justice  of  the 
peace,  or  other  magistrate  having  jurisdiction,  and  proceeded  against  as  soon  as  may 
be,  on  a  week  day  following  the  arrest. 

HISTORY  CL  19».  6149;— CL  1948. 300.16;— Am.  I960,  E*.  Sat,  p.  40;  Act  24.  Imd.  EH.  Jun.  7. 

300.17  twbtinfl  or  obstrucHwg  officors;  penalty. 

Sec.  7.  Any  person  who  shall  knowingly  or  wilfully  obstruct,  resist  or  oppose  the  di¬ 
rector  of  conservation  or  any  officer  appointed  by  him  or  any  other  peace  officer  in 
the  performance  of  the  duties  and  the  execution  of  the  powers  prescribed  herein  or  in 
any  statute  or  law,  or  in  making  an  arrest  or  search  as  provided  herein,  or  in  serving  or 
attempting  to  serve  or  execute  any  process  or  warrant  issued  by  lawful  authority,  or 
who  shall  obstruct,  resist,  oppose,  assault,  beat  or  wound  the  said  director  of  conserva¬ 
tion  or  any  officer  appointed  by  him  or  any  other  peace  officer  while  lawfully  making 
an  arrest  or  search,  or  while  lawfully  serving  or  attempting  to  serve  or  execute  any 
such  process  or  warrant,  or  while  lawfully  executing  or  attempting  to  execute,  or  law¬ 
fully  performing  or  attempting  to  perform  any  of  the  powers  and  duties  provided  for 
in  the  aforesaid  statutes  or  laws,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun¬ 
ished  as  provided  for  in  section  479  of  Act  No.  328  of  the  Public  Acts  of  1931,  as 
amended,  being  section  750.479  of  the  Compiled  Laws  of  1948.  In  making  an  arrest  or 
search  as  provided  herein,  or  in  serving  or  attempting  to  serve  or  execute  any  process 
or  warrant,  the  director  of  conservation  or  any  officer  appointed  by  him  or  any  other 
peace  officer  shall  identify  himself  by  uniform,  badge,  insignia  or  official  credentials. 

HISTORY  CL  1929. 6130;— CL  1948. 300.17;— Am.  I960.  El.  So.,  p.  40,  Act  24,  Imd.  EH.  Jun.  7. 

CITED  IN  OTHER  SECTIONS:  ISe  abem  section  k  died  in  f  312.10. 

300.18  Jwdgmont  foo;  credit. 

Sec.  8.  In  all  prosecutions  for  violation  of  the  law  for  the  protection  of  game  and 
fish,  there  shall  be  taxed  by  the  justice,  as  costs,  the  sum  of  3  dollars,  to  be  known  as 
the  judgment  fee,  and  when  collected  the  same  shall  be  paid  into  the  state  treasury 
and  placed  to  the  credit  of  the  game  protection  fund. 

HISTORY  CL  1929. 6151;— CL  1948. 300.18. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929. 6132;— Rep.  1945.  p.  407.  Act  287,  Imd.  EH.  May  25. 

act  REPEALED;  Act  101. 1925. 


300.2 1  -300.26  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

dec  fare *  stale's  proprietorship  in  wild  Hfe,  fanpoeed  limitations  on  privilege  of  hunting,  fishing  and  trapping. 

300.31, 300.33  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

1  secretary  of  state  and  state  game,  fish  and  forestry  warden  to  revise  and  compile  laws  protecting  fish  and  wild  animals 
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Act  63, 1885,  p.  62;  Eff.  Sep.  19. 

AN  ACT  to  establish  a  state  board  of  fish  commissioners,  and  to  repeal  Act  No.  124, 
Session  Laws  of  1873,  Act  No.  71,  Session  Laws  of  1875,  and  Act  No.  3,  Session  Laws 
of  1882. 


The  People  of  the  State  of  Michigan  enact: 

300.5 1  Beard  of  fish  commissioners;  corporate  powers. 

Sec.  1.  That  it  shall  be  the  duty  of  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  to  appoint  3  persons,  residents  of  this  state,  who  shall  constitute  a  board 
of  fish  commissioners.  The  persons  so  appointed  shall  hold  office  each  for  the  term  of  6 
years,  the  terms  of  office  of  the  several  persons  now  composing  said  board,  to  continue 
for  the  time  for  which  they  were  appointed,  or  until  their  respective  successors  are  ap¬ 
pointed,  confirmed,  and  qualified.  The  board  of  fish  commissioners,  as  at  present  or¬ 
ganized  and  constituted  by  law,  and  their  successors  in  office  appointed  hereunder,  or 
under  any  act  of  the  legislature  of  this  state  which  may  hereafter  become  a  law  shall 
constitute  a  body  corporate  by  and  with  the  name  and  title  of  the  “state  board  of  fish 
commissioners,”  with  the  right,  as  such  corporation  of  contracting,  suing,  and  being 
sued,  of  making  and  using  a  common  seal,  taking  conveyances  and  leases  of  lands  and 
tenements,  and  holding  and  disposing  of  the  same,  in  the  said  corporate  name,  and  of 
owning,  using,  and  disposing  of  personal  property,  for  the  uses  of  said  board  in  carry¬ 
ing  out  the  objects  of  their  organization  and  appointment,  as  the  same  are  herein,  or 
may  by  law  hereafter  be  declared.  Any  vacancies  occurring  in  the  membership  of  said 
board,  to  be  filled  by  the  governor;  appointments  to  fill  vacancies  to  be  submitted  to 
the  senate  for  confirmation  at  its  next  regular  session,  if  extending  beyond  a  session  of 
the  legislature. 

HISTORY:  How.  2184a; — CL  1897. 5833;— CL  1915, 7573;— CL  1929, 6193;— CL  1948. 30051. 

BOARD  OF  FISH  COMMISSIONERS:  Abolished;  powers  and  duties  transferred  to  conservation  department,  see  Compilers’  §  299.2. 

INLAND  WATERS:  Protection  of  fish  in,  see  Act  166  of  1929,  being  Compilers’  §  301.1  et  seq. 

300.52  Board  of  fish  commissioners;  fish-breeding  duties;  property  tax  ex¬ 
empt;  superintendent  of  fisheries,  duties,  salary;  assistants. 

Sec.  2.  It  shall  be  the  duty  of  the  said  board  of  commissioners  to  select  suitable  loca¬ 
tions  within  this  state  whereon  to  establish  and  maintain  fish-breeding  establishments 
for  the  propagation  and  cultivation  of  whitefish,  and  such  other  kinds  of  food  fish  as 
they  may  direct,  for  the  purpose  of  stocking  with  such  fish  and  replenishing  the  supply 
of  die  same  in  such  of  the  inland  and  bordering  waters  of  this  state  as  they  may  know, 
or  have  reason  to  believe  are  suitable  for  the  kinds  of  fish  they  may  select.  All  property 
owned  or  leased  by  the  fish  commission  shall  be  exempt  from  taxation  so  long  as  held 
and  used  for  state  purposes  under  this  act.  Said  board  of  commissioners  shall  employ  a 
competent  person  as  superintendent  of  fisheries,  whose  duty  it  shall  be  to  devote  his 
entire  time  to  gathering  ova,  hatching  and  planting,  or  distributing  fish,  and  superin¬ 
tending  generally  the  practical  operations  of  the  work,  under  the  direction  of  the 
board  of  commissioners  at  a  salary  of  not  to  exceed  2,500  dollars  per  annum.  They  may 
also  employ  such  other  assistants  as  the  exigencies  of  the  work  may  require.  All  per¬ 
sons  employed  by  the  board  shall  be  governed  by  the  regulations  it  may  adopt  for  that 
purpose. 

HISTORY:  How.  2148b;— CL  1897,  5834;— Am.  1903.  p.  203,  Act  157,  tmd.  EH.  May  27;— Am.  1913,  p.  260,  Act  148.  EH.  Aug.  14; — CL 
1915, 7574;— CL  1929. 6194;— CL  1948, 30052. 

300.53  Board  of  fish  commissioners;  accounts,  records,  biennial  report. 

Sec.  3.  Said  board  of  commissioners  shall  cause  to  be  kept  proper  books  of  accounts 
and  records  of  their  own  transactions,  and  also  of  all  operations  and  experiments  in  the 
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discharge  of  the  duties  aforesaid,  and  shall  report  biennially  to  the  governor  upon  their 
operations  and  the  practical  results  and  success  of  the  same. 

HISTORY  Bern.  2146c;— CL  1807. 5835,— CL  1915. 7575;— CL  ISOS.  #195;— CL  1948, 30053. 

300.54  Board  of  fish  commissioners;  powers,  duties,  expenses. 

Sec.  4.  The  said  board  may  take,  or  cause  to  be  taken,  any  fish  in  any  manner  or  at 
any  time,  for  the  purposes  connected  with  the  fish  culture  or  with  scientific  observa¬ 
tion.  And  they  shall  further  discharge  any  duties  required  of  them  by  law  relating  to 
the  fishing  interests,  or  the  enforcement  of  laws  relating  to  the  protection  of  fish  and 
fisheries  in  this  state.  Said  board  may  receive  from  the  state  treasurer,  out  of  the  ap¬ 
propriations  made  therefor,  all  the  expenses  actually  disbursed  by  them  while  in  the 
discharge  of  the  duties  required  of  them  by  law. 

HISTORY:  How.  21484— CL  1897, 5838;— CL  161%  7578;— CL  199%  8196;— CL  1948. 30054. 

300.55  Appropriation;  expenditure;  unexpended  balance. 

Sec.  5.  Appropriations  for  the  necessary  expenses  of  the  work  of  said  board  shall  be 
paid  to  them  by  the  state  treasurer  on  the  warrants  of  the  auditor  general,  from  time 
to  time,  as  their  vouchers  for  the  same  are  exhibited  and  approved.  The  unexpended 
balance  of  any  appropriation  at  the  end  of  the  year  for  which  the  same  is  made  shall 
be  carried  forward  to  the  credit  of  the  board,  provided  the  board  certify  to  the  auditor 
general  and  state  treasurer  that  the  same  is  needed  for  the  purchase  of  additional 
grounds,  making  permanent  improvements  upon  any  of  its  property,  or  for  apparatus 
or  labor  in  extending  the  work. 

HISTORY  How.  2148e; — CL  1897. 5837;— CL  1915. 7577,— CL  1929. 8197;— CL  1948. 3005% 

300.56  Joint  action  with  othar  states. 

Sec.  6.  In  case  appropriations  by  other  states  contiguous  to  the  waters  of  Michigan 
shall  be  made,  and  a  disposition  for  joint  action  with  the  state  of  Michigan  be  ex¬ 
pressed,  the  said  board  of  commissioners,  with  the  approval  of  the  governor  of  the 
state,  may  arrange  for  and  carry  into  effect  joint  action  for  replenishing  the  supply  of 
food  fish  in  such  contiguous  waters. 

HISTORY  How  21484;— CL  1897. 5838;— CL  1915, 7578;— CL  1929. 8198;— CL  1948. 30056. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY  How.  2148*.— CL  1915. 7579;— CL  1929, 8199;— Rep.  1945,  p.  403.  Act  287.  lmd.  EH  May  25 

ACT  REPEALED:  Act  194, 1873:  Act  71. 1915;  Act  3, 1882,  Ex.  Set. 


Act  158, 1949,  p.  167;  lmd.  Eff.  May  24. 

AN  ACT  to  provide  for  making  reciprocal  agreements  with  adjoining  states  to  cover 
the  taking  of  fish  from  inland  waters  and  the  Great  Lakes  that  he  on  the  common 
boundary;  and  to  provide  a  penalty  for  the  violation  of  any  such  reciprocal  agree¬ 
ments.  Am.  1968,  p.  92,  Act  52,  lmd.  Eff.  May  28. 


The  People  of  the  State  of  Michigan  enact: 

300.101  Reciprocal  agreements  with  adjoining  states  to  cover  taking  of 
fish. 

Sec.  1.  In  order  to  provide  uniform  fishing  regulations  in  any  river  or  any  of  the 
Great  Lakes  forming  a  common  boundary  with  an  adjoining  state  and  any  inland  lake 
or  lakes  bisected  by  such  boundary  the  conservation  commission  may  enter  into  a  re¬ 
ciprocal  agreement  with  the  authorized  representatives  of  any  adjoining  state  to  estab¬ 
lish  the  minimum  size  of  fish  that  may  be  taken,  the  number  that  may  be  taken  in  any 
one  day,  the  seasons  when  fish  may  be  taken  and  the  methods  by  which  they  may  be 
taken  from  said  waters. 
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Any  such  agreement  shall  clearly  set  forth  the  waters  to  be  included  and  the  period 
during  which  it  shall  be  in  effect. 

HISTORY:  New  1949,  p.  187.  Act  158,  Imd.  EH.  May  24;— Am.  1988,  p.  92,  Act  52,  Imd.  EH.  May  28. 

300.102  Fishing;  reciprocal  agreements;  publication. 

Sec.  2.  Any  order  promulgated  under  authority  of  this  act  shall  supersede  all  other 
laws  and  regulations  governing  fishing  in  such  waters  that  in  any  way  conflict.  The 
regulations  contained  in  any  such  order  shall  be  included  in  the  annual  digest  of  fish¬ 
ing  laws,  rules  and  regulations  published  and  distributed  annually  by  the  department 
of  conservation. 

HISTORY:  New  1949.  p.  188,  Act  158,  Imd  EH.  May  24;— Am.  1982.  p.  40.  Act  47,  EH.  Mar.  28.  I960. 

300. 1 03  Violation  of  act;  misdemeanor,  penalty. 

Sec.  3.  Any  person  who  shall  violate  any  regulation  made  under  such  reciprocal 
agreement  shall  be  guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  punished  by 
a  fine  of  not  more  than  $100.00  and  costs  of  prosecution,  or  by  imprisonment  for  a 
term  of  not  more  than  90  days  in  the  county  jail,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  New  1949,  p.  168,  Act  158,  Imd.  EH.  May  24. 


Act  111,  1951,  p.  141;  Imd.  Eff.  May  31. 

AN  ACT  to  provide  authorization  for  the  state  to  cooperate  with  the  federal  gov¬ 
ernment  in  the  selection,  development,  and  maintenance  of  fish  restoration  and  man¬ 
agement  projects  and  areas,  to  restrict  the  use  of  fishing  license  fees  as  provided  in  the 
act  of  congress,  entitled  "An  act  to  provide  that  the  United  States  shall  aid  the  states 
in  fish  restoration  and  management  projects,  and  for  other  purposes,”  approved  Au¬ 
gust  9, 1950,  (Public  Law  681, 81st  Congress),  and  to  assent  to  said  act. 


The  People  of  the  State  of  Michigan  enact: 

300.151  Fish  restoration;  cooperation  with  federal  government;  funds  ac¬ 
cruing  from  license  fees,  use. 

Sec.  1.  The  conservation  commission  is  hereby  authorized,  empowered,  and  di¬ 
rected  to  perform  such  acts  as  may  be  necessary  to  the  conduct  and  establishment  of 
fish  restoration,  management,  and  research  projects  and  areas  in  cooperation  with  the 
federal  government  as  defined  in  the  act  of  congress,  entitled  “An  act  to  provide  that 
the  United  States  shall  aid  the  states  in  fish  restoration  and  management  projects,  and 
for  other  purposes,”  approved  August  9,  1950,  (Public  Law  681,  81st  Congress),  and 
with  rules  and  regulations  promulgated  by  the  secretary  of  the  interior  thereunder; 
and  in  compliance  with  said  act  no  funds  accruing  to  the  state  of  Michigan  from  li¬ 
cense  fees  paid  by  fishermen  shall  be  used  for  any  purpose  other  than  fish  and  game 
activities  under  the  administration  of  the  conservation  department. 

HISTORY:  New  1951,  p.  141.  Act  111,  Imd.  EH.  May  31. 


Act  201, 1953,  p.  281;  Eff.  Oct.  2. 

AN  ACT  restricting  suits  by  persons  coming  upon  the  property  of  another  for  the 
purpose  of  hunting,  fishing,  trapping,  camping,  hiking,  sightseeing  or  other  similar  out¬ 
door  recreational  use;  and  to  declare  the  limited  liability  of  owners  of  property  within 
this  state.  Am.  1964,  p.  270,  Act  199,  Imd.  Eff.  May  22. 
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The  People  of  the  State  of  Michigan  enact: 

300.301  LiabHHfos  off  landowners  for  injuries  to  guests;  grou  nogHgonco, 
wflffwl  and  wanton  misconduct. 

Sec.  1.  No  cause  of  action  shall  arise  for  injuries  to  any  person  who  is  on  the  lands  of 
another  without  paying  to  such  other  person  a  valuable  consideration  for  the  purpose 
of  fishing,  hunting,  trapping,  camping,  hiking,  sightseeing  or  other  similar  outdoor  rec¬ 
reational  use,  with  or  without  permission,  against  the  owner,  tenant  or  lessee  of  said 
premises  unless  the  injuries  were  caused  by  die  gross  negligence  or  wilful  and  wanton 
misconduct  of  the  owner,  tenant  or  lessee. 

HISTORY  New  1953.  p.  281,  Ac<  201.  Efi.  Oct  2;— Am.  1984.  p.  270,  Act  190,  Imd.  EH.  M*y  22 
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CHAPTERS  301-306.  CONSERVATION— FISHING,  SPORTSMEN  LAW 

Inland  Fishing  Law 
Act  165  of  1929 


Sections 

Chapter  I  Definitions . 301.l-301.il 

11  Fishing  Devices .  302.1-302.6 

III  Open  Seasons .  303.1-303.9 

IV  Minnows .  304.1-304.5 

V  Licenses  and  Permits  .  305.1-305.12 

M  Repeals  .  306.2306.3 


Act  165,  1929,  p.  438;  Eff .  Aug.  28. 

AX  ACT  to  protect  fish  in  all  the  waters  over  which  this  state  has  jurisdiction;  to 
regulate  the  manner  of  taking,  possession,  transportation,  size  and  sale  of  fish;  to  regu¬ 
late  the  taking  and  sale  of  minnows,  wigglers,  sturgeon,  and  noxious  fish  in  all  waters 
over  which  this  state  has  jurisdiction;  to  provide  for  the  issuing  of  licenses  and  permits 
to  take  fish  from  all  waters  over  which  this  state  has  jurisdiction  and  for  the  disposition 
of  the  funds  derived  therefrom;  to  define  what  shall  be  classed  as  inland  waters;  to 
regulate  the  manner  and  method  of  taking  turtles;  to  provide  penalties  for  the  viola¬ 
tion  of  the  provisions  of  this  act,  and  to  repeal  certain  acts  relating  thereto.  Am.  1931, 
p  562,  Act  326,  Imd.  Eff.  Jun.  16;— Am.  1937,  p.  818,  Act  344,  Eff.  Jan.  1,  1938;— 
\m.  1941,  p.  620,  Act  356,  Eff.  Jan.  10,  1942; — Am.  1947,  p.  549,  Act  325,  Eff.  Jan.  1, 
1945: — Am.  1951,  p.  414,  Act  259,  Eff.  Sep.  28. 


The  People  of  the  State  of  Michigan  enact: 


y*i  l 

y»!j2 
Vi  13 

/'!  4 


CHAPTER  I.— DEFINITIONS. 


Michigan  sportsmen  fishing  law;  short  ti¬ 
tle. 

Fish;  property  of  state. 

Inland  waters;  definition;  great  lakes 
and  connecting  waters  excepted. 

Person;  definition. 

Open  season;  definition. 


301.6 

Came  fish;  definition. 

301.7 

Non-game  fish;  definition. 

301.8 

Trout  stream;  definition; 
streams. 

301.9 

Non-trout  streams;  definition. 

301.10 

Trout  lakes;  definition. 

301.11 

Repealed. 

restricted 


301.1  Michigan  sportsman  fishing  law;  short  till*. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  Sportsmen  Fish¬ 
ing  Law." 

“  ■-TORY  C  L  1929, 6365;— Am.  1938,  p.  868,  Act  337,  EH.  J«n.  1,  1940;— CL  1948. 301.1. 

r  1  >MPI1^:KS  NOTE:  The  catch  lines  following  the  act  section  numbers  of  this  act  were  incorporated  as  a  part  of  the  act  when  enacted, 
f f  '«MLR  \CTV  See  acts  listed  under  Sec.  1,  Ch.  6. 

*7  }<  »SEPH  RIVER  See  Compilers  $  307.161. 

r  rrSL D  IN  OTHER  SECTIONS:  Sections  301.1  to  306.3  are  cited  in  §$  24.207  and  000.651 1 

301.2  Fish;  proparty  of  stato. 

Sec.  2.  All  fish  found  in  any  of  the  inland  waters  of  this  state  are  hereby  declared  to 
>  the  property  of  the  state  of  Michigan  and  may  only  be  taken  at  such  times  and  in 
‘■*-h  manner  as  hereinafter  provided. 

(.L  1929. 6366;— CL  1948, 301.2. 
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301.3  Inland  waters;  definition;  groat  lakes  and  connecting  waters  ex¬ 
cepted. 

Sec.  3.  For  the  purpose  of  this  act  the  inland  waters  of  this  state  shall  be  construed 
to  be  all  the  waters  within  the  jurisdiction  of  the  state  of  Michigan  except  Saginaw 
river,  lakes  Michigan,  Superior,  Huron  and  Erie  and  the  bays  and  the  connecting 
waters  which  are  hereby  defined  as  follows:  The  connecting  waters  between  lake  Su¬ 
perior  and  lake  Huron  shall  be  defined  as  all  that  part  of  the  Straits  of  St.  Mary  in  this 
state  extending  from  a  line  drawn  from  Birch  Point  Range  front  light  to  the  most  wes¬ 
terly  point  of  Round  Island,  thence  following  the  shore  of  Round  Island  to  the  most 
northerly  point  thereof,  thence  from  the  most  northerly  point  of  said  Round  Island  to 
Point  Aux  Pins  light,  Ontario,  to  a  line  drawn  due  east  and  west  from  the  most  south¬ 
erly  point  of  Little  Lime  Island;  and  the  connecting  waters  of  lake  Huron  and  lake 
Erie  shall  be  defined  as  all  the  St.  Clair  river  and  all  of  lake  St.  Clair  and  all  of  the  De¬ 
troit  river  extending  from  Fort  Gratiot  light  in  lake  Huron  to  a  point  in  die  lower  De¬ 
troit  river  where  the  center  line  of  Oak  street,  city  of  Wyandotte,  Wayne  county, 
Michigan,  extended  due  east,  would  intersect  the  international  boundary  line. 

HISTORY:  CL  IttSt  8387.— Am.  1933.  p.  233.  Act  161.  bud.  EH.  Jun.  22;— CL  1948. 3014;— Am.  1865,  p  435,  Act  258,  Eft.  Oct.  U. 

301 .4  Parson;  definition. 

Sec.  4.  Whenever  used  in  this  act  unless  a  contrary  intention  is  evident  from  the 
context,  the  word  “person”  shall  include  individuals,  co-partnerships,  associations,  and 
corporations;  the  singular  shall  include  the  plural,  and  the  masculine,  the  feminine  and 
neuter. 

HISTORY:  CL  1929. 6368;— CL  1948, 301.4. 

301 .5  Open  season;  definition. 

Sec.  5.  Open  season.  The  term  “open  season”  shall  mean  the  time  during  which  fish 
may  be  legally  taken  or  killed,  and  shall  include  both  the  first  and  last  day  of  the  sea¬ 
son  or  period  designated  by  this  act. 

HISTORY:  CL  1929, 6389;— CL  1948. 3014. 

301 .6  Game  fish;  definition. 

Sec.  6.  The  term  “game  fish”  as  used  in  this  act  shall  be  deemed  to  include: 

(a)  Mackinaw  or  lake  trout,  (Christivomer  namaycush); 

(b)  Brook  or  speckled  trout,  (Salvelinus  fontinalis); 

(c)  Brown  and  lock  leven  trout,  (Salmo  trutta); 

(d)  Rainbow  and  steelhead  trout,  (Salmo  gairdnerii); 

(e)  Landlocked  salmon  (Salmo  salar  sebago); 

(f)  Grayling,  (Thymallus  tricolor  and  thymallus  montanus); 

(g)  Largemouth  black  bass,  (Huro  salmoides); 

(h)  Smallmouth  black  bass,  (Micropterus  dolomieu); 

(i)  Bluegill,  (Lepomis  macrochirus); 

(j)  Pumpkinseed  or  common  sunfish,  (Lepomis  gibbosus); 

(k)  Black  crappie  and  white  crappie,  also  known  as  calico  bass  and  strawberry  bass, 
(Pomoxis  sparoides  and  pomoxis  annularis); 

(l)  Yellow  perch,  commonly  called  perch,  (Perea  flavescens); 

(m)  Pike-perch,  commonly  called  walleyed  pike,  (Stizostedion  vitreum); 

(n)  Northern  pike,  also  known  as  grass  pike  or  pickerel,  (Esox  lucius); 

(o)  Muskellunge,  (Esox  masquinongy); 

(p)  Sturgeon. 

HISTORY:  CL  1929, 6370;— Am.  1931.  p.  582,  Act  328,  Imd.  EH.  June  16;— Am.  1933,  p.  233,  Act  161,  Imd.  EH.  June  22;— Aro  lc*v7 
819,  Act  344,  EH.  Jan.  1. 1938;— Am.  1909,  p.  869.  Act  337,  EH.  Jan.  1, 1940;— Am.  1941,  p.  620.  Act  356,  EH.  Jan.  10, 1942;— CL  F 

-Am.  1949,  p.  300,  Act  243,  EH.  Sep  23;— Am.  1958,  p.  15,  Act  16,  EH.  Sep.  13.  1  * 
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301 .7  Non -game  fish;  definition. 

Sec.  7.  Non-game  fish.  The  term  “non-game  fish”  as  used  in  this  act  shall  be  deemed 
to  include  all  kinds  of  fish,  except  game  fish. 

HISTORY.  CL  1US.  8371;— CL  1948, 301.7. 

301 .8  Trout  stream;  definition;  restricted  streams. 

Sec.  8.  A  trout  stream  within  the  terms  of  this  act  shall  be  construed  to  mean  any 
stream  or  portion  of  any  stream  which  contains  a  significant  population  of  any  species 
of  trout  or  salmon  as  determined  by  the  director  of  conservation.  The  director  of  con¬ 
servation  may  designate  not  more  than  100  miles  of  trout  streams  wherein  only  such 
lures  or  baits  as  he  prescribes  may  be  used  in  fishing  and  may  prescribe  the  size  and 
number  of  fish  which  may  be  taken  therefrom. 

HISTORY:  CL  1939. 8372;— CL  1948, 301 A— Am.  1984.  p  143.  Act  151,  Eff.  Aug.  28;— Am.  1987.  p.  35,  Act  28.  EH.  Nov.  2. 

301 .9  Non-trout  strooms;  definition. 

Sec.  9.  Non-trout  streams.  The  term  “non-trout  streams”  under  the  provisions  of  this 
act  shall  be  deemed  to  be  all  streams  or  portions  of  streams  other  than  trout  streams  as 
defined  herein. 

HISTORY:  CL  1989. 8373;— CL  1948, 301.9. 

301 .10  Trout  lakes;  definition. 

Sec.  10.  A  trout  lake  under  the  terms  of  this  act  shall  be  deemed  to  be  a  lake  in 
which  brook  trout,  brown  trout,  or  rainbow  trout  are  the  predominating  species  of 
game  fisli  found  therein,  and  commonly  known  as  trout  lakes,  such  lakes  to  be  desig¬ 
nated  by  the  conservation  commission:  Provided,  That  the  conservation  commission 
may  designate  certain  trout  lakes  in  which  certain  species  of  fish  are  not  desired,  in 
which  lakes  it  shall  be  unlawful  to  use  live  fish  of  any  kind  for  bait. 

HBTYXtr:  CL  1929, 6374,— Am.  1941,  p.  820,  Act  358,  EH.  Jan.  10, 1942;— CL  1948, 301.10;— Am.  1949,  p.  300,  Ac«  243,  EH.  Sep.  23. 

301.11  Ropoolod.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  defined  "pike  lakes.” 
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CHAPTER  II. — F 

302.1  Fishing  devices;  lawfulness. 

Hook  and  line;  limitation;  smeh  fishing. 
Spear  and  bow  and  arrow;  prohibited 
waters;  exceptions;  Lake  Huron. 
Handnets  for  smelt,  suckers,  mullet, 
carp,  dogfish  and  garpike. 

Dipoets;  use. 

Setover  nets;  use;  suckers. 

Trammel  nets;  use;  limit  of  catch. 

Turtle  traps;  use;  markers;  license. 

Spears  and  bow  and  arrow;  carp  and 
suckers  in  certain  waters. 

Hoop  nets  for  burbot  (lawyers). 

302.1b  Gil]  net,  cisco. 

302^  Seines  or  nets;  unlawful  use  near  dams; 
definition. 


ISHING  DEVICES. 

302.2a  Lamprey  control  weirs;  prohibited 

waters  for  fishing. 

302.2b  Smelt  nets;  length,  mesh,  license  fee, 
marking. 

302.3  Dam  or  barrier;  unlawful  destruction. 

302.4  Gaff;  landing  nets;  scope  of  act,  limita¬ 
tions. 

302.5  Unlawful  possession  of  fishing  devices; 
confiscation;  evidence;  certain  controls 
not  affected. 

302.5a  Fishing  in  propagating  beds  prohibited; 

exception. 

302.5b  Fishing  to  remove  eggs  prohibited. 

302.6  Fishing  devices;  penalties. 


302.1  Fishing  devices;  lawfulness. 

Sec.  1.  Except  as  otherwise  provided  by  law  no  person  shall  take,  catch  or  kill  or  at¬ 
tempt  to  take,  catch  or  kill  any  fish  of  any  kind  in  any  of  the  waters  of  this  state  with 
any  kind  of  a  spear  or  grab  hook,  snag  hook,  gaff  hook,  or  by  the  use  of  jack  or  artificial 
light  of  any  kind,  or  by  the  use  of  set  or  night  lines,  or  any  kind  of  a  net,  or  any  kind  of 
firearms,  or  any  explosive  substance  or  combination  of  substances  which  have  a  tend¬ 
ency  to  kill  or  stupefy  fish,  and  frogs,  or  any  other  device  of  whatsoever  name  or  de¬ 
scription  other  than — 

Hook  and  line;  limitation;  smalt  fishing. 

(a)  A  single  line,  or  a  single  rod  and  line  while  held  in  the  hand  or  under  immediate 
control,  and  with  a  hook  or  hooks  attached,  baited  with  a  natural  or  artificial  bait 
while  being  used  for  still  fishing,  ice  fishing,  casting,  or  trolling  for  fish,  which  shall  be 
by  means  of  the  fish  taking  the  bait  or  hook  in  the  mouth.  Any  person  may  use  not  to 
exceed  2  single  lines,  or  2  single  rods  and  lines,  or  a  single  line  and  a  single  rod  and 
line,  to  which  may  be  attached  not  to  exceed  a  total  of  4  hooks  on  all  lines.  For  the 
purpose  of  this  act  a  hook  shall  be  deemed  to  be  any  single,  double  or  treble  pointed 
book.  All  hooks,  single,  double  or  treble  pointed,  attached  to  a  manufactured  artificial 
bait  shall  be  counted  as  1  hook.  The  director  of  conservation  may  designate  waters 
wherein  treble  hooks  and  artificial  baits  and  lures  having  more  than  1  single  pointed 
hook  may  not  be  used  during  such  periods  as  he  may  designate.  In  recognized  smelt 
waters  any  number  of  hooks,  attached  to  a  single  line,  may  be  used  for  die  taking  of 
smelt 

Spoor  and  bow  and  arrow;  prohibited  waters;  exceptions;  Lake  Huron. 

(b)  Spear  and  bow  and  arrow  may  be  used  from  April  1  to  May  31  in  the  Lower 
Peninsula  and  during  the  month  of  May  in  the  Upper  Peninsula  for  taking  carp,  suck¬ 
ers,  redhorse,  mullet,  dogfish  and  garpike  in  the  rivers  and  streams  of  the  state.  The  di¬ 
rector  of  conservation  may  designate  the  counties,  streams  or  portions  of  streams  in 
which  jack  or  other  artificial  lights  may  be  used  in  taking  fish  with  spears  and  bow  and 
arrow  only.  It  shall  be  unlawful  to  use  or  possess  any  land  of  a  spear  or  bow  and  arrow 
in,  upon  or  along  any  trout  stream  in  this  state,  excepting  in  such  streams,  or  portions 
of  streams  which  may  be  designated  by  the  director  of  conservation  in  which  carp, 
suckers,  redhorse,  mullet,  dogfish  and  garpike  may  be  taken.  It  shall  be  lawful  to  spear 
carp,  suckers,  mullet,  redhorse,  sheepshead,  lake  trout,  smelt,  northern  pike,  muskel- 
lunge,  whitefish,  ciscoes,  pilot  fish  or  Menominee  whitefish,  sturgeon,  catfish,  bull¬ 
heads,  dogfish  and  garpike  through  the  ice  during  the  months  of  January  and  February 
in  the  inland  waters  of  this  state  not  otherwise  closed  to  spearing.  The  director  of  con- 
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servation  may  designate  certain  inland  waters  in  which  spears  and  bow  and  arrow  may 
be  used,  with  or  without  artificial  light,  for  the  taking  of  carp,  dogfish  and  garpike  dur¬ 
ing  the  periods  from  May  1  to  August  15  in  each  year.  The  director  of  conservation 
may  designate  certain  trout  lakes,  trout  streams  or  portions  of  trout  streams  in  which 
spears  may  be  used  through  the  ice.  The  director  of  conservation  may  designate  cer¬ 
tain  waters  in  which  rubber  or  spring  propelled  spears  may  be  used  for  the  taking  of 
carp,  dogfish,  garpike  and  suckers,  but  only  when  the  person  using  the  spear  is  swim¬ 
ming  or  submerged  in  the  water  and  has  the  spear  under  control  by  means  of  an  at¬ 
tached  line  not  exceeding  20  feet  in  length.  It  shall  be  lawful  to  use  spear  and  bow  and 
arrow  for  the  taking  of  carp,  suckers,  mullet,  redhorse,  sheepshead,  lake  trout,  smelt, 
northern  pike,  muskellunge,  sturgeon,  whitefish,  ciscoes,  pilot  fish  or  Menominee  whi- 
tefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad,  dogfish  and  garpike  through 
the  ice  with  or  without  jack  or  other  artificial  lights  in  the  connecting  waters  of  the 
Great  Lakes,  except  that  jack  or  other  artificial  lights  may  not  be  used  in  any  of  the 
connecting  waters  between  lake  Erie  and  lake  Huron.  In  the  connecting  waters  be¬ 
tween  lakes  Huron  and  Erie  it  shall  be  lawful  to  take  carp,  dogfish  and  garpike  with 
spears  and  bow  and  arrow  at  any  time  without  the  use  of  artificial  light.  All  species  of 
fish  except  largemouth  and  smaJlmouth  black  bass,  crappies,  bluegills,  sunfish,  brook 
or  speckled  trout,  rainbow  and  steelhead  trout,  brown  and  lochleven  trout,  muskel¬ 
lunge  or  sturgeon  may  be  taken  with  spears  and  bow  and  arrow  with  or  without  the 
use  of  jack  or  other  artificial  lights  at  any  time  from  the  waters  of  the  Great  Lakes  not 
otherwise  closed  to  spearing  except  that  no  species  of  commercial  fish  shall  be  so 
taken  during  any  closed  season  established  under  the  laws  governing  commercial  fish¬ 
ing.  No  fishing,  other  than  with  seines  for  the  taking  of  carp,  shall  be  permitted  in  the 
waters  of  the  lake  Huron  between  Pointe-Aux  Barques  light  and  Harbor  Beach  within 
1  mile  of  the  shore  line  except  with  a  hook  and  line. 

Handnets  for  smalt,  suckers,  mullet,  carp,  dogfish  and  garpike. 

(c)  Hand  nets,  which  may  be  used  from  March  1  to  May  31,  for  taking  smelt,  suck¬ 
ers,  mullet,  carp,  dogfish  and  garpike.  The  director  of  conservation  may  designate  the 
waters  where  such  fish  may  be  taken,  and  the  time  within  said  dates  when  such  fish 
may  be  taken.  For  the  purpose  of  this  act  a  hand  net  is  defined  as  a  mesh  bag  of  web¬ 
bing  or  wire,  suspended  from  a  circular,  oval  or  rectangular  frame  attached  to  a  han¬ 
dle. 

Dip  nets;  use. 

(d)  Dip  nets  without  sides  or  walls  and  not  exceeding  9  feet  square  may  be  used  in 
the  nontrout  rivers  and  streams  and  in  such  other  rivers  and  streams,  or  portions  of 
such  rivers  and  streams  as  may  be  designated  by  the  director  of  conservation  from 
April  1  to  May  31  in  the  Lower  Peninsula  and  during  the  month  of  May  in  the  Upper 
Peninsula  for  the  purpose  of  taking  suckers,  mullet,  smelt,  carp,  dogfish  and  garpike. 
For  the  purpose  of  this  act  dip  net  means  a  square  net  which  shall  be  constructed  from 
a  piece  of  webbing  of  relatively  heavy  twine,  hung  on  heavy  cord  or  a  frame  so  as  to 
be  without  sides  or  walls  and  which  is  suspended  from  the  comers  and  attached  in 
such  a  manner  that  when  the  net  is  lifted  no  part  shall  be  more  than  4  feet  below  the 
plane  formed  by  the  imaginary  lines  connecting  the  comers  from  which  the  net  is  sus¬ 
pended.  As  used  in  fishing  it  shall  be  lowered  and  raised  vertically  as  nearly  as  possi¬ 
ble. 

Setover  nets;  use;  suckers. 

(e)  Setover  nets  not  to  exceed  5  feet  in  diameter  may  be  used  from  March  15  to  May 
15  for  the  purpose  of  taking  suckers  from  such  inland  lakes  as  may  be  designated  by 
the  director  of  conservation. 
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Trammel  nth;  um;  limit  of  catch. 

(f)  Trammel  nets  not  to  exceed  12  feet  in  length  may  be  used  from  April  1  to  May  31 
6m-  taking  carp,  suckers,  redhorse,  mullet,  dogfish  and  other  nongame  fish  in  the  Titta- 
bawassee  river  and  its  tributaries  down  from  the  dam  at  Sanford,  down  from  the  dam 
at  St.  Louis  and  down  from  the  dam  at  Mt  Pleasant,  and  the  Shiawassee  river  and  its 
tributaries  down  from  the  dam  at  Chesaning  in  Saginaw  county.  No  person  shall  take 
more  than  100  such  fish  in  any  one  day. 

Turtla  traps;  use;  markers;  license. 

(g)  Turtle  traps  of  any  common  design  may  be  used  for  taking  turtles  in  any  of  the 
waters  over  which  the  state  exercises  jurisdiction  where  they  do  not  interfere  with  or 
take  fish.  The  owner  must  attach  a  marker  to  each  trap  bearing  his  name  and  address, 
and  must  also  first  inform  the  conservation  officer  of  the  county  in  which  the  traps  are 
to  be  used.  Persons  using  traps  for  taking  turtles  must  have  a  fishing  license. 

Spears  and  bow  and  arrow;  carp  and  suckers  in  cortain  waters. 

(h)  Spears  and  bow  and  arrow  may  be  used  during  the  daytime  and  with  lights  at 
night  from  May  15  to  June  24  for  the  taking  of  carp  and  suckers  in  the  Tittabawassee 
river  and  its  tributaries,  and  in  the  Tobacco  river  and  its  tributaries,  not  heretofore 
designated  by  the  department  of  conservation  as  a  trout  stream  in  Gladwin  and  Mid¬ 
land  counties. 

Hoop  note  for  burbot  (lawyers). 

(i)  Hoop  nets  may  be  used  between  the  dates  of  December  15  and  February  28  in 
such  rivers  and  streams  or  portions  thereof  as  may  be  designated  by  the  director  of 
conservation  for  the  taking  of  burbot  (lawyers). 

HISTORY  CL  1DSS.  0376;— Am.  1931,  p  562,  Act  326,  bad  EH  Jane  16;— Am.  1833.  p.  234.  Art  181.  Imd  EH.  June  22;— Am.  1937.  p. 
419  Act  344.  EH  Jan.  1,  1938;— Am.  1938.  p.  870.  Act  337,  EH.  Jan.  1, 1940;— Am.  1941.  p.  620.  Act  356.  EH.  Jan.  10. 1942;— Am.  1943,  p.  70. 
Act  64.  Imd  EH.  March  31;— Am.  1945,  p.  411.  Act  270.  EH  Jml  1.  1946;— Am.  1947,  p.  236,  Act  169,  EH.  Oct  11;— CL  1948,  302.1;— Am. 
1949  p  300.  Act  243.  EH.  Sep.  23;— Am.  1961,  p.  414.  Act  259.  EH.  Sap.  28;— Am.  1964.  p.  497.  Act  201,  EH.  Jan.  1. 1965;— Am.  1955,  p.  435, 
Art  256.  EH  Oct  14;— Am.  1966.  p.  10.  Act  10.  EH.  Sep.  13;— Am.  1959.  p.  227.  Act  101  EH.  Mar.  19.  I960;— Am.  1961.  p.  372,  Act  220,  EH. 
Sep.1— An  1967.  p.  104,  Act  85,  lmd  EH.  Jun.  21. 

302.1b  GUI  net,  cisco. 

Sec.  lb.  Any  person  holding  a  resident  fishing  license  may  take  cisco  with  1  gill  net, 
not  exceeding  165  feet  in  length  and  having  meshes  not  less  than  2  inches  nor  more 
than  4  inches  extension  measure,  between  November  15  and  December  10  of  each 
year  in  those  inland  lakes  and  under  such  rules  as  prescribed  by  the  director  of  natural 
resources. 

HBTORT  Add  1968.  p.  212,  Act  117,  Imd  EH.  JuL  29. 

302.2  Soines  or  note;  unlawful  use  noar  dams;  definition. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  fish  with  any  kind  of  seines  or  nets 
within  a  radius  of  100  feet  of  or  from  any  dam  or  to  frighten  or  hinder  fish  from  the 
free  passage  up  or  down  a  fish  chute  or  ladder,  or  to  place  any  obstruction  or  device  in 
or  across  any  race,  stream  or  river  in  this  state  in  such  a  manner  as  to  obstruct  the  free 
passage  of  fish  up  and  down  the  same  except  as  otherwise  provided  by  law.  For  the 
purpose  of  this  act  a  dam  shall  be  defined  as  any  artificial  hairier  or  obstruction  placed 
in  any  river  or  stream  in  this  state  which  changes  the  natural  elevation  of  the  water 
level  more  than  2  feet 

HETORT  CL  1929, 6377;— Am.  1937,  p.  820,  Act  344.  EH.  Jw.  1, 1938;— CL  1948, 302-2. 

302.2a  lamprey  control  weirs;  prohibited  waters  for  fishing. 

Sec.  2a.  It  shall  be  unlawful  to  fish  in  any  manner  within  a  distance  of  100  feet  up  or 
down  stream  from  such  lamprey  control  weirs  installed  by  the  department  of  conserv¬ 
ation  or  the  United  States  fish  and  wildlife  service  as  may  be  designated  by  the  direc¬ 
tor  of  conservation. 

HISTORY  Add.  1966,  p  437.  Act  236.  Ha.  Oct  14. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


SPORTSMEN  FISHING  LAW 


3812 


§  302.2b 

302.2b  Smelt  nets;  length,  mesh,  license  fee,  marking. 

Sec.  2b.  It  shall  be  lawful  to  use  a  net  not  more  than  50  feet  in  length  and  having 
meshes  not  less  than  1  Vi  inches  nor  more  than  1  %  inches,  for  the  purpose  of  taking 
smelt  in  waters  along  the  shores  of  the  great  lakes  and  connecting  waters  thereof,  as 
shall  be  designated  by  the  director  of  conservation.  The  annual  license  fee  for  each 
such  net  shall  be  $3.00.  When  set  there  shall  be  affixed  to  both  ends  of  the  net,  a  buoy 
or  staff  marker  which  shall  have  affixed  thereto  the  name,  address  and  license  number 
of  the  owner  of  the  net. 

HISTORY:  Add.  1982,  p.  128.  Act  132.  EH.  NUr.  28. 1963. 

302.3  Dam  or  barrier;  unlawful  destruction. 

Sec.  3.  No  person  shall  destroy  or  attempt  to  destroy,  or  interfere  with  in  any  man¬ 
ner,  any  artificial  dam  or  barrier  placed  in  trout  streams  under  the  direction  of  the  di¬ 
rector  of  conservation. 

HISTORY:  CL  1929. 8378:— CL  1948, 3023. 

302.4  Gaff;  landing  nets;  scope  of  act,  limitations. 

Sec.  4.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  the  use  of  a  gaff  except 
on  or  along  trout  streams  or  landing  net  to  assist  in  landing  fish  already  caught  by  a 
lawful  device,  nor  to  apply  to  any  person  engaged  in  the  business  of  propagating  fish 
under  authority  of  Act  No.  170  of  the  Public  Acts  of  1905,  being  sections  308.101  to 
308.106  of  the  Compiled  Laws  of  1948,  or  to  fish  caught  by  a  device  for  which  a  law¬ 
ful  permit  or  license  is  obtained  from  the  director  of  conservation  under  the  provisions 
of  this  act. 

HISTORY:  CL  1929, 6379;— Am.  1941,  p.  822,  Act  396,  EH.  Jan.  10, 1942;— CL  1948. 302.4;— Am.  1965,  p.  437,  Act  256,  EH.  Oct  14;— 

Am.  1967,  p.  108,  Act  85,  Imd.  EH.  Jun.  21. 

302.5  Unlawful  possession  of  fishing  devices;  confiscation;  evidence;  cer¬ 
tain  controls  not  affected. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  have  in  his  possession  any  net,  set  lines, 
jack  or  other  artificial  light  of  any  kind,  dynamite,  giant  powder  or  other  explosive 
substance,  or  combination  of  substances,  hook  and  line  or  any  other  contrivance  or  de¬ 
vice  whatsoever,  to  be  used  for  the  purpose  of  taking  fish  in  violation  of  the  provisions 
of  this  or  any  other  act.  Any  such  property,  contrivance,  or  device,  so  found  in  posses¬ 
sion  of  any  person,  or  found  in  any  boat,  boathouse,  or  any  other  place  on  any  of  the 
waters  of  this  state  or  along  the  shores  thereof,  shall  be  confiscated  and  disposed  of  in 
the  manner  provided  by  law.  It  shall  be  unlawful  at  any  time  for  any  person  to  have  a 
gaff  in  his  possession  on  or  along  any  trout  stream  in  this  state,  or  to  use  except  from 
June  1  to  Labor  Day,  inclusive,  on  any  trout  stream  a  single  hook  of  any  kind  that  is 
more  than  3/8  inches  between  the  point  of  the  hook  and  the  shank.  The  provisions  of 
this  section  shall  not  be  construed  to  prohibit  the  use  or  possession  of  minnow  seines, 
minnow  traps  or  dip  nets  as  provided  in  section  4  of  chapter  4  of  this  act,  nor  to  the 
use  and  possession  of  seines,  nets,  spears,  or  artificial  lights  for  the  use  of  which  a  law¬ 
ful  permit  or  license  has  been  issued  by  the  director  of  conservation.  It  shall  not  be  un¬ 
lawful  for  any  person  to  have  in  his  possession  any  artificial  light  of  any  kind  to  be 
used  for  the  purpose  of  taking  white  bass.  Commercial  fishermen  who  have  licenses  to 
take  fish  in  the  great  lakes  may  have  in  their  possession  nets  or  hook  lines  for  that  pur¬ 
pose  only.  In  prosecutions  for  the  violations  of  the  provisions  hereof,  and  in  proceed¬ 
ings  for  the  confiscation  of  the  property  described  in  this  section,  the  possession  of  arvy 
such  property,  contrivance  or  device,  or,  when  not  found  in  possession  of  any  person, 
the  presence  of  any  such  property  in  a  boat,  boathouse,  or  any  other  place  on  tHe 
waters  of  this  state,  or  along  the  shores  thereof,  shall  be  deemed  prima  facie  evidence 
that  such  property  is  owned,  possessed  or  used  for  the  purpose  of  violating  the  provi¬ 
sions  of  this  act.  The  possession  of  any  such  property,  contrivance  or  device  on  such 
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waters  of  this  state  as  shall  be  closed  to  all  fishing  during  the  closed  season  on  or  along 
such  waters  shall  be  prima  facie  evidence  that  such  property  is  owned,  possessed  or 
used  for  the  purpose  of  violating  die  provisions  of  this  act.  The  provisions  of  this  or  any 
other  acr  shall  not  apply  to  the  department  of  conservation  in  its  program  in  fisheries 
management  or  in  the  control  of  aquatic  vegetation  by  individuals  under  permit  issued 
by  the  director  of  conservation  when,  in  the  opinion  of  said  director,  such  control  is 
not  inimical  to  the  public  interest. 

HISTORY:  CL  1929.  6380;— Am.  1931.  p.  583.  Act  328.  lmd.  EH.  June  16— Am.  1937.  p.  820.  Act  344.  EH.  Jul  1.  1938;— Am.  1939.  p. 
871,  Act  337.  EH  Jan.  1. 1946— Am.  1941.  p  822.  Act  356.  EH.  Jan.  10, 1942;— Am.  1947.  p.  549,  Act  325.  EH.  Jan.  1. 1948;— CL  1948.  3025; 
-  Am  1949.  p.  302.  Act  243,  EH.  Sep.  23;— Am.  1959.  p.  229,  Act  164,  EH.  Mar.  19.  I960. 

302.5a  Fishing  in  propagating  bads  prohibited;  exception. 

Sec.  5a.  It  shall  be  unlawful  for  any  person  to  catch  any  fish  or  attempt  to  catch  any 
fish  in  any  manner  in  any  lake,  stream  or  pond,  or  such  portion  of  any  lake,  stream  or 
pond  which  is  used  by  the  state  or  federal  government  for  the  propagation  of  fish,  ex¬ 
cept  in  such  portion  or  portions  of  said  lakes,  streams  or  ponds  as  may  be  designated 
by  the  director  of  conservation  as  open  to  fishing. 

'  HISTORY:  Add.  1933.  p  235.  Ad  181.  lmd.  EH.  June  22;— Am.  1947.  p.  550,  Act  325,  EH.  Jul  1, 1948;— CL  1948, 3025a. 

302.5b  Fishing  to  remove  eggs  prohibited. 

Sec.  5b.  It  is  unlawful  for  any  person  to  catch  any  game  or  nongame  fish  in  any 
manner  in  any  lake,  stream,  pond  or  in  the  Great  Lakes  for  the  purpose  of  removing  its 
eggs. 

HISTORY:  Add.  1968.  p.  93.  Ad  53.  lmd.  EH.  May  28. 

302.6  Fishing  devices;  penalties. 

Sec.  6.  Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  deemed 
guilty'  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  5  dollars  nor  more  than  100  dollars  and  costs  of  prosecution,  or  imprison¬ 
ment  in  the  county  jail  not  to  exceed  90  days,  or  both  such  fine  and  imprisonment  in 
the  discretion  of  die  court:  Provided,  That  any  person  using  dynamite,  nitroglycerin, 
hme,  electricity  or  other  explosive  substance,  or  poison  or  combination  of  explosive 
substances  or  poisons  for  the  purpose  of  taking  or  killing  fish  or  using  nets  for  taking 
brook,  brown  or  rainbow  trout  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  100  dollars  nor  more  than  300  dollars  and  costs  of  prosecution,  or  impris¬ 
onment  in  the  county  jail  for  not  less  than  90  days,  or  more  than  120  days,  or  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929. 6381;— Am.  1933.  p.  235,  Act  181.  lmd.  EH.  June  22;— Am.  1935,  p.  240.  Act  156.  lmd.  EH.  June  4;— CL  1946. 302.6. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Got.  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  303.1a 


3S15  OPEN  SEASONS 

CHAPTER  III.— OPEN  SEASONS. 


303.1  Open  seasons  by  classification  of  waters. 

303.1a  Open  seasons  by  species  erf  fish. 

3012  Extension  of  closed  season;  spawning 
beds;  notices;  use  of  boat  or  floating  de¬ 
vice  over  spawning  bed;  opening  lakes 
out  of  season. 

303.3  Legal  sizes  of  fish;  mutilation. 

303-3b  Open  season  for  Ashing  in  Crystal  lake, 
Benzie  county. 

3014  Maximum  catch  or  possession;  illegal 
possession. 


303.5  Game  Adi;  carried  as  open  hand  bag¬ 
gage;  transportation. 

303.6  Maximum  catch  or  possession;  unlawful 
purchase,  sale,  transportation  or  posses¬ 
sion;  exceptions. 

303.7  Grayling;  unlawful  taking  or  possession. 

303.8  Scope  and  limitation  of  chapter. 

303.9  Violation  of  chapter;  penalty. 

303.10  Harvest  of  new  species;  adoption  of  rules 
and  regulations. 


303.1  Open  seasons  by  classification  of  waters. 

Sec.  1.  Except  as  otherwise  provided  by  law  it  shall  be  unlawful  for  any  person  to 
take,  catch  or  kill,  or  attempt  to  take,  catch  or  kill  any  species  of  fish  in  any: 

(a)  Trout  stream  or  in  any  inland  lake  designated  as  a  trout  lake  under  the  provisions 
of  this  act  except  from  the  last  Saturday  in  April  through  the  second  Sunday  in  Sep¬ 
tember;  Provided,  That  the  director  of  conservation  may  designate  certain  trout 
streams,  or  portions  of  such  streams  in  which  non-game  fish  and  game  fish  other  than 
trout  occur,  as  open  to  hook  and  line  fishing  at  all  seasons  of  the  year  for  taking  any 
species  of  fish  on  which  the  season  is  not  closed; 

(b)  Inland  lakes  other  than  lakes  designated  as  trout  lakes  shall  be  open  to  fishing 
throughout  the  year  for  taking  any  species  of  fish  on  which  the  season  is  not  closed. 
The  non-trout  streams,  the  great  lakes  and  the  connecting  waters  thereof  shall  be  open 
to  fishing  throughout  the  year  for  taking  any  species  of  Ash  on  which  the  season  is  not 
closed. 

HISTORY:  CL  1929.  <382;— Am.  1931,  p.  564.  Act  330,  Imd  EH.  Jun.  16;— Am.  1933,  p  239.  Act  161,  Imd  EH.  Jun.  22;— Am.  1939,  p 
IK  Act  79.  EB.  Jan.  L  1936-,— Am.  1937,  p  823,  Act  344,  EH.  Jan.  1, 1938;— Am.  1939.  p  872.  Act  337.  Eff.  Jan.  1, 1940— Am.  1941,  p  623, 
Act  396.  EH.  10. 1942; — Am.  1949,  p  423,  Act  270,  EH.  Jan.  1. 1946;— Am.  1947,  p  590.  Act  329.  EH.  Jan.  1. 1948;— CL  1948,  303.1;— 
Am  1948.  p  303.  Act  243.  EH.  Sep  23: — Am.  1961,  p  418,  Act  259,  EH.  Sap  28. 

303.1a  Opan  seasons  by  species  of  fish. 

Sec.  la.  It  shall  be  unlawful  for  any  person  to  take,  catch  or  kill,  or  attempt  to  take, 
catch  or  kill  any  fish  of  the  species  named  in  this  section  in  any  of  the  waters  over 
which  this  state  has  jurisdiction  except  during  the  following  open  seasons: 

(a)  Largemouth  and  smallmouth  black  bass  from  May  30  to  December  31,  except  in 
lake  St.  Clair  and  the  St  Clair  and  Detroit  rivers  from  the  third  Saturday  in  June  to 
December  31. 

(b)  Bluegills  and  sunfish  no  closed  season. 

(c)  Northern  pike,  pike-perch  and  muskellunge  from  the  last  Saturday  in  April  to 
March  15  from  the  inland  waters.  Such  fish  may  be  taken  at  any  time  from  lake  Maca- 
tawa,  Ottawa  county;  Muskegon  lake  and  White  lake,  Muskegon  county;  Spring  lake, 
Muskegon  and  Ottawa  counties;  Pentwater  lake,  Oceana  county;  Pere  Marquette 
lake.  Mason  county;  Manistee  lake.  Bar  lake  at  Arcadia  and  Portage  lake,  Manistee 
county;  Betsie  lake,  Benzie  county;  lake  Charlevoix  and  Round  lake,  Charlevoix 
county;  the  Muskegon  river  down  stream  from  Rogers  dam,  Mecosta  county;  and  from 
lake  Erie  and  the  connecting  waters  of  the  Great  Lakes.  In  lakes  Superior,  Michigan 
and  Huron,  except  Saginaw  bay,  such  fish  may  be  taken  from  May  21  to  March  31.  In 
Saginaw  bay  such  fish  may  be  taken  from  April  11  to  March  4.  In  that  part  of  upper 
lake  Huron  known  as  Whitney  bay.  Pike  bay.  Island  harbor,  Les  Cheneaux  channels, 
Potagannissing  bay  and  certain  waters  on  the  south  side  of  Drummond  island,  all  as 
described  in  sections  36,  36a,  38  and  38a  of  Act  No.  84  of  the  Public  Acts  of  1929,  as 
amended,  being  sections  308.36, 308.36a,  308.38  and  308.38a  of  the  Compiled  Laws  of 
1948,  such  fish  may  be  taken  from  May  1  to  March  31. 
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(d)  Brook  trout,  brown  trout,  rainbow  trout,  lake  trout,  splake  and  landlocked 
salmon  from  the  last  Saturday  in  April  through  the  second  Sunday  in  September  in  the 
inland  waters.  The  director  of  conservation  shall  designate  the  waters  wherein,  in  ad¬ 
dition  to  the  aforesaid  season,  any  species  of  trout  and  in  addition  such  other  fish  upon 
which  the  season  is  open  may  be  taken  with  hook  and  line  only  during  additional  open 
seasons  as  he  may  prescribe. 

(e)  All  species  of  trout  except  lake  trout  from  the  first  Saturday  in  April  to  Novem¬ 
ber  30  in  the  Great  Lakes  and  connecting  waters  not  otherwise  closed  to  their  taking. 
No  closed  season  on  lake  trout  in  these  waters. 

(f)  Perch,  saugers,  white  bass,  rock  bass,  warmouth  bass,  crappies,  catfish,  bullheads, 
ciscoes,  herring,  whitefish,  pilot  fish  or  menominee  whitefish,  smelt,  suckers,  mullet, 
redhorse,  carp,  buffalo,  shad,  garfish,  dogfish,  lawyers  and  sheepshead  may  be  taken  at 
all  seasons  of  the  year  in  waters  that  are  open  to  fishing. 

(g)  Sturgeon — January  and  February  from  inland  waters;  at  any  time  from  waters  of 
the  Great  Lakes  and  connecting  waters  not  otherwise  closed  to  their  taking. 

HISTORY:  Add.  1909,  p.  873,  Act  337,  EH.  Jan.  1, 1940;— Am.  1941,  p.  623,  Act  356.  EH.  Jan.  10, 1942;— Am.  1941.  p.  776,  Act  384.  EH. 
Jan.  10.  1942;— Am.  1945,  p.  563,  Act  322.  EH.  Sep.  6;— Am.  1947,  p.  550,  Act  325,  EH.  Jan.  1,  1948;— CL  1948,  303.1a;— Am.  1949,  p.  303. 
Act  243,  EH.  Sep.  23;— Am.  1951.  p.  416,  Act  259,  EH.  Sep.  28;— Am.  1953,  p.  37.  Act  41,  Imd.  EH.  May  8;— Am.  1954,  p.  499,  Act  201.  EH. 
Jan.  1, 1955;— Am.  19S5.  p.  438,  Act  256,  EH.  Oct.  14;— Am.  1959,  p.  229,  Act  164,  EH.  Mar.  19.  I960;— Am.  1961,  p.  374.  Act  220,  EH.  Sep.  8; 
—Am.  1962,  p.  116,  Act  126,  EH.  Mar.  28, 1963;— Am.  1967,  p.  530,  Act  273,  EH.  Nov.  2;— Am.  1968,  p.  191,  Act  129,  EH.  Nov.  15. 

303.2  Extension  of  closed  season;  spawning  beds;  notices;  use  of  boat  or 

floating  device  over  spawning  bed;  opening  lakes  out  of  season. 

Sec.  2.  The  director  of  conservation  may  establish  a  closed  season  on  any  spawning 
bed  when  it  appears  that  spawning  or  guarding  does  not  coincide  with  the  time  of  the 
closed  season  provided  by  law.  Notices  defining  the  closed  areas  must  be  posted  not 
less  than  5  days  prior  to  taking  effect.  For  the  purpose  of  this  act  a  spawning  bed 
means  any  section  of  a  lake,  river,  pond  or  other  body  of  water  where  fish  are  known 
to  congregate  for  the  purpose  of  spawning.  It  shall  be  unlawful  to  operate  any  boat, 
floating  device  or  other  contrivance  propelled  by  or  using  as  motive  power,  steam,  gas, 
naphtha,  oil,  gasoline  or  electricity  upon  any  spawning  bed  posted  as  herein  provided. 
The  director  of  conservation  may  open  to  fishing  at  any  time,  for  any  species,  in  any 
manner,  any  waters  in  which  an  excessive  mortality  of  fish  occurs  or  is  threatened. 

HISTORY:  CL  1929,  6383;— Am.  1931,  p.  565,  Act  326.  Imd.  EH.  Jun.  16;— Am.  1937,  p.  823,  Act  344,  EH.  Jan.  1,  1938;— Am.  1947,  p. 
551,  Act  325,  EH.  Jan.  1, 1948;— CL  1948, 303.2;— Am.  1959,  p.  230,  Act  164,  EH.  Mar.  19, 1980. 

303.3  Legal  sizes  of  fish;  mutilation. 

Sec.  3.  No  person  shall  take  or  have  in  possession  any: 

(a)  Brook  trout,  brown  trout,  rainbow  trout,  steelhead,  lake  trout  and  splake  of  a  less 
length  than  7  inches  when  taken  from  the  inland  waters;  10  inches  when  taken  from 
the  Great  Lakes  and  connecting  waters; 

(b)  Black  bass,  large  or  smallmouth,  and  landlocked  salmon,  of  a  less  length  than  10 
inches; 

(c)  Pike  (great  northern,  grass  pike  or  pickerel)  of  a  less  length  than  20  inches,  ex¬ 
cept  that  in  Cisco  lake,  Thousand  Island  lake.  Big  African  lake,  Lindsley  lake  and  Poor 
lake  in  the  Cisco  chain  of  lakes  and  the  West  Branch  of  the  Presque  Isle  river,  all  in 
the  Upper  Peninsula,  great  northern  pike  shall  not  be  of  a  length  less  than  14  inches, 
and  further  the  director  may  lower  size  limits  in  designated  waters; 

(d)  Pike-perch  (wall-eyed  pike),  of  a  less  length  than  13  inches; 

(e)  Muskellunge,  of  a  less  length  than  30  inches; 

(f)  Sturgeon  of  a  less  length  than  42  inches. 
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It  shall  be  unlawful  to  have  in  possession  on  any  waters  over  which  this  state  has  ju¬ 
risdiction  any  fish  which  is  so  mutilated  that  the  identification  or  measurement  thereof 
is  impossible. 

HISTORY:  CL  IBS.  0384;— Am.  1931.  p.  585,  Act  328,  lmd.  Eff.  Jon.  18;— Am.  1833,  p.  238.  Act  181.  lmd.  EH.  Jun.  22;— CL  1948, 3033, 
—Am.  1MB,  p  304,  Act  243,  Eff.  Sep.  23  — Am.  1961.  p.  417.  Act  250.  EH.  Sep  28;— Am.  1965.  p  438.  Act  258,  EH.  Oct.  14;— Am.  1958.  p 
230,  Act  184,  Efi.  Mm.  19, 1988— Am.  1984,  p  50,  Act  43,  lmd.  Eff.  May  ft— Am.  1987,  p.  531,  Act  273,  Eff.  Nov.  2. 

303.3b  Open  season  for  fishing  in  Crystal  lake,  Benzie  county. 

Sec.  3b.  Notwithstanding  the  provisions  of  section  3a,  the  director  of  conservation 
may  designate  Crystal  lake  in  Benzie  county  as  open  to  fishing  without  regard  to  the 
seasons  prescribed  in  section  3a  whenever  it  appears  that  such  action  is  not  inimical  to 
the  public  interest. 

HISTORY  Add.  1964,  p  240,  Act  180,  Eff.  Aug.  2ft 

30X4  Maximum  catch  or  possession;  illegal  possession. 

Sec.  4.  No  person  shall  in  any  one  day  catch,  kill  or  have  in  possession  at  any  one 
time,  more  than  the  number  of  fish  hereby  designated: 

(a)  Brook  trout,  brown  trout,  rainbow  trout,  steelhead,  lake  trout  and  splake,  of  the 
combined  species,  10  when  taken  from  rivers  and  streams,  5  when  taken  from  inland 
lakes  or  Great  Lakes,  but  not  more  than  10  pounds  and  1  fish. 

(b)  Largemouth  and  smallmouth  black  bass,  5. 

(c)  Bluegills,  sunfish,  warmouth  bass,  rock  bass,  crappies,  25  aggregate  of  any  one 
species  or  in  any  combination  of  species. 

{d)  Pike-perch,  5.  Any  person  may  take  and  have  in  possession  10  pike-perch  when 
legally  taken  in  the  connecting  waters  or  the  waters  of  the  Great  Lakes. 

(e)  Saugers,  20,  when  taken  from  the  waters  commonly  known  as  the  Portage  canal 
and  including  Portage  lake  and  Torch  lake,  all  in  Houghton  county.  Such  fish  when  so 
taken  shall  not  he  bought  or  sold. 

(f)  Northern  pike,  5. 

(g)  Landlocked  salmon,  5. 

(h)  White  bass,  10;  25  when  taken  from  Great  Lakes  and  connecting  waters. 

(i)  Whitefish,  7. 

(j)  Sturgeon,  2,  per  season.  It  shall  be  unlawful  to  possess  any  sturgeon  on  or  along 
the  shores  of  any  inland  water  except  during  the  months  of  January  and  February. 

No  person  shall  in  any  one  day  catch,  kill  or  have  in  possession  more  than  a  com¬ 
bined  total  of  5  large  or  smallmouth  bass,  pike-perch  and  northern  pike,  except  that 
any  person  may  take  and  have  in  possession  a  combined  total  of  10  such  fish  when 
taken  in  the  connecting  waters  or  die  waters  of  the  Great  Lakes.  It  shall  be  unlawful 
for  any  person  to  have  in  possession  any  fish  illegally  taken. 

HISTORY,  cl  1929, 6385;— Am.  1931,  p.  565,  Act  328,  Imd.  Eff.  Jun.  1ft— Am.  1933,  p.  237,  Act  161,  Imd  Eff.  Jun.  22;— Am.  1937,  p. 
423  Act  344.  EH.  Jai.  1. 1938;— Am.  1939,  p.  874,  Act  337.  Eff.  Jan  1, 1940;— Am.  1941,  p.  824,  Act  356,  Eff.  Jan.  10. 1942;— Am.  1945.  p.  423, 
Act  270,  Eff.  Jan.  1.  194ft— Am.  1947,  p.  552,  Act  325,  Eff.  Jan.  1, 1948:— CL  1948.  303.4— Am.  1949,  p.  304.  Act  243.  Eff.  Sep.  23;— Am. 
!96!  p  417.  Act  268.  Eff .  Sep.  28;— Am.  1955,  p.  439.  Act  256.  Eff.  Oct  14,— Am.  1966,  p.  4,  Act  3,  Eff.  Aug.  11— Am.  1969,  p.  231,  Act  164. 
E5  Mar  19, 1980;— Am.  I96L  p.  375,  Act  220,  Eff .  Sep.  ft— Am.  1967,  p.  531.  Act  273,  Eff.  Nov.  2. 

303.5  Gama  fish;  carried  as  open  hand  baggage;  transportation. 

Sec.  5.  Any  person  holding  an  unexpired  fishing  license  issued  in  his  name,  either 
resident  or  non-resident,  shall  be  entided  to  cany  as  open  hand  baggage  not  to  exceed 
1  day’s  legal  catch  of  fish:  Provided,  That  any  person  holding  an  unexpired  fishing  li¬ 
cense  shall  be  entided  to  obtain  1,  and  only  1,  permit  from  the  director  of  conservation 
or  his  designated  representatives  authorizing  such  person  to  ship  1  day’s  legal  catch  of 
any  species  of  game  fish  or  combination  thereof.  The  catch  of  2  or  more  licensed  fish¬ 
ermen  may  be  combined  in  a  single  package:  Provided,  however.  That  the  permit  of 
each  such  fisherman  is  attached. 

HISTORY;  CL  1929, 838ft— Am.  1941,  p.  825,  Act  356,  Eff.  Jan.  10. 1942;— Am.  1945,  p.  424.  Act  270,  Eff.  Jan.  1. 1946;— CL  1948, 303.5. 
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303.6  Maximum  catch  or  possession;  unlawful  purchase,  sola,  transporta¬ 
tion  or  possession;  exceptions. 

Sec.  6.  It  shall  be  unlawful  for  any  person  to  purchase,  buy  or  sell,  or  attempt  to 
purchase,  buy  or  sell,  or  transport  to  any  point  outside  of  this  state  at  any  time,  or  have 
in  possession  during  the  periods  in  which  the  taking  or  catching  of  such  fish  is  prohib¬ 
ited,  any  species  of  fish  taken  on  a  sport  fishing  license  or  any  species  of  fish  taken 
without  a  commercial  fishing  license.  Any  lawfully  taken  fish  may  be  possessed  for  GO 
days  after  the  close  of  the  respective  open  seasons.  Any  person  possessing  a  nonresi¬ 
dent  fishing  license  may  take  from  this  state  a  day’s  legal  catch  of  fish  in  accordance 
with  the  provisions  of  his  license.  Nothing  in  this  section  shall  interfere  with  the  pos¬ 
session,  sale  or  transportation  of  fish  taken  legally  under  the  commercial  fishing  laws 
and  regulations  of  this  state. 

HISTORY:  CL  1929.  6387;— Am.  1931.  p.  585,  Act  326  lmd.  EH.  Jna.  16;— Am.  1933.  p  237,  Act  161.  lmd.  ES.  fun.  22;— Am.  1937.  p. 
823.  Act  344,  EH.  Jan.  1.  1938;— Am.  1939,  p.  874,  Act  337,  EH.  Ian.  1.  1940;— Am.  1941.  p.  625,  Act  356.  EH.  Ian.  10.  1942;— Am.  1947,  p. 
559,  Act  325,  EH.  pm.  1, 1948;— CL  1948, 303.8;— Am.  1968,  p.  15,  Act  18,  EH.  Sep.  13;— Am.  1967,  p.  531,  Act  273,  EH.  Nov.  2. 

303.7  Grayling;  unlawful  taking  or  possession. 

Sec.  7.  It  shall  be  unlawful  for  any  person  at  any  time  to  take  or  attempt  to  take  or 
have  in  possession  any  grayling  taken  from  any  of  the  waters  over  which  this  state  has 
jurisdiction. 

HISTORY:  CL  1929;  6388;— Am.  1947,  p.  238,  Act  169,  EH.  Oct  11;— CL  1948. 303.7;— Am.  1949,  p.  306.  Act  243,  EH.  Sep.  23;— Am. 
1951,  p.  418,  Act  259,  EH.  Sep.  28. 

303.8  Scope  and  limitation  of  chapter. 

Sec.  8.  The  provisions  of  this  chapter  shall  not  be  construed  to  prohibit  the  propaga¬ 
tion,  transportation  or  sale  of  game  fish  under  authority  of  act  number  170  of  the  pub¬ 
lic  acts  of  1905. 

HISTORY:  CL  1929, 6389;— CL  1948, 303.8. 

NOTE:  Act  170  of  1906,  above  referred  to.  Is  Compilers'  306.101  to  308.106 

303.9  Violation  of  chapter;  penalty. 

Sec.  9.  Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  5  dol¬ 
lars  nor  more  than  100  dollars,  together  with  costs  of  prosecution,  or  imprisonment  in 
the  county  jail  not  to  exceed  90  days  or  both  such  fine  and  imprisonment  in  the  discre¬ 
tion  of  the  court.  For  a  second  or  subsequent  offense,  in  addition  to  the  penalty  pro¬ 
vided  in  this  section,  the  license  shall  be  revoked. 

HISTORY:  CL  1929, 8390;— CL  1948, 303.9. 

303. 1 0  Harvest  of  new  species;  adoption  of  rules  and  regulations. 

Sec.  10.  The  conservation  commission  may  adopt  such  fishing  rules  and  regulations 
as  it  deems  necessary  for  the  harvest  of  new  species  of  game  fish  including  coho  (sil¬ 
ver)  salmon,  kokanee  salmon,  chinook  salmon  and  striped  bass  in  any  of  the  waters  of 
this  state. 

HISTORY:  Add.  1986  p.  316  Act  236  lmd.  EH.  JuL  11. 
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CHAPTER  IV.— MINNOWS. 


304-1  Minnows  and  wriggjers;  definitions; 

commercial  purposes,  construction  of 
term. 

304.2  Minnows,  wrigglers,  goldfish,  carp  and 

lamprey;  unlawful  possession  or  use; 
minnows  for  export  or  preservation. 


304.3  Director  of  conservation;  power  to  des¬ 
ignate  waters,  rules. 

304.4  Minnow  seines  and  dip  nets;  size,  limita¬ 
tion. 

304.5  Violation  of  chapter;  penalty. 


304.1  Minnows  and  wrigglers;  definitions;  commercial  purposes,  construe- 

non  or  fonri« 

Sec.  1.  For  the  purpose  of  this  act  minnows  shall  be  defined  as  chubs,  shiners,  suck¬ 
ers  (when  of  a  size  ordinarily  used  for  bait  in  hook  and  line  fishing),  dace,  stonerollers, 
muddlers  and  mud-minnows.  Wigglers  shall  be  defined  as  May-fly  nymphs  or  any 
other  aquatic  insect  nymphs  or  larvae.  Commercial  purposes  shall  be  construed  to 
mean  offering  for  sale,  selling,  giving  or  furnishing  to  others. 

HISTORY:  CL  1929. 8391;— Am.  1931,  p.  568,  Act  326,  tod  Ed.  June  16;— Am  1933.  p,  237,  Act  181,  bad  Eft.  Jane  92.— Am  1939.  p. 
ri  Act  337.  EH.  Jan.  1. 1940;— Am  1941,  p.  825,  Act  358.  EH.  Jen.  10, 1942;— Am  1947,  p.  553,  Act  325.  EH.  Jan.  1, 1948;— CL  1948. 304.1. 

MINNOW  LICENSE:  See  CompHen  J  306.8. 

CITED  IN  OTHER  SECTIONS:  Ibe  above  section  is  died  In  1 30839. 


304.2  Minnows,  wrigglers,  goldfish,  carp  and  lamproy;  unlawful  possession 

or  use;  minnows  for  export  or  preservation. 

Sec.  2.  It  shall  be  unlawful  for  any  person: 

(a)  To  take  or  attempt  to  take  or  have  in  possession  minnows  or  wigglers  for  com¬ 
mercial  purposes  from  any  of  the  waters  over  which  this  state  has  jurisdiction,  or  to 
import  minnows  or  wigglers  for  commercial  purposes  from  without  the  state,  or  in  ei¬ 
ther  case  transport  the  same  without  having  first  procured  a  license  therefor  as  pro¬ 
vided  in  section  6  of  chapter  5.  No  license  other  than  a  license  to  fish  in  the  inland 
waters  of  this  state  as  provided  in  chapter  5  shall  be  required  of  persons  taking  min¬ 
nows  or  wigglers  for  their  individual  use  for  bait.  No  person  shall  set  or  use  any  kind  of 
device  except  dip  net  or  seine  for  the  taking  of  minnows  for  personal  use  or  commer¬ 
cial  purposes  unless  there  shall  be  securely  attached  to  each  such  device  a  metallic 
plate  or  tag  bearing,  in  legible  English,  the  name  and  address  of  the  user  thereof.  The 
taking  of  minnows,  wigglers  and  other  aquatic  insects  from  Gun  lake  in  Barry  and  Al¬ 
legan  counties  for  commercial  purposes  shall  be  unlawful  at  any  time. 

(b)  To  transport  outside  of  this  state  any  minnows  or  wigglers,  dead  or  alive,  taken 
either  within  or  without  this  state.  The  director  of  conservation  is  authorized,  upon 
the  payment  of  a  fee  of  $5.00,  to  issue  a  permit,  revocable  at  the  pleasure  of  the  direc¬ 
tor  and  if  not  sooner  revoked  to  automatically  expire  on  December  31  following  date 
of  issue,  under  such  regulations  as  he  may  prescribe,  to  any  resident  person  who  has 
procured  the  license  required  by  section  6  of  chapter  5,  to  transport  without  this  state 
minnows  preserved  in  liquid  and  bottled  for  fish  bait.  The  director  is  authorized  to 
limit  to  15  days  or  less  of  any  1  year  the  taking  of  minnows  by  a  licensed  person  for 
preserving  for  fish  bait  purposes.  Each  day’s  catch  shall  be  with  the  knowledge  of  a 
conservation  officer.  The  books  and  records  of  such  person  shall  be  open  to  inspection 
at  all  reasonable  times  to  the  duly  authorized  representative  or  representatives  of  the 
director  of  conservation. 

;c)  To  use  minnows  except  for  bait  used  in  hook  and  line  fishing. 

id)  To  use  or  attempt  to  use  live  goldfish  or  carp  for  bait  in  fishing. 

ie)  To  use  or  possess  live,  dead  or  preserved  fish  for  bait  on  designated  trout  lakes. 

if)  To  offer  for  sale  or  use  lamprey  for  bait  in  fishing. 

g!  Who  is  not  a  resident  of  this  state  to  take  or  attempt  to  take,  possess  or  transport 
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minnows  or  wigglers  for  commercial  purposes  from  any  of  the  waters  over  which  this 
state  has  jurisdiction. 

HISTORY:  CL  1929,  6392;— Am.  1931.  p.  566,  Act  328,  Imd.  EH.  Jun.  16;— Am.  1933,  p.  237,  Act  161,  Imd.  EH.  Juo.  22;— Am.  1933,  p 
348,  Act  220,  EH.  Oct.  17;— Am.  1941,  p.  625,  Act  356,  EH.  Jan.  10. 1942;— Am.  1945.  p.  424.  Act  270,  EH.  Jan.  1.  1946;— CL  1948,  304.2;— 
Am.  1949,  p.  305.  Act  243,  EH.  Sep.  23;— Am.  1954,  p.  499,  Act  201,  EH.  Jan.  1. 1955;— Am.  1965,  p.  439,  Act  256,  EH.  Oct.  14;— Am.  1956,  p 
13,  Act  7.  EH.  Aug.  11;— Am.  1968,  p.  180.  Act  1 18.  Imd.  EH.  Jun.  11. 

NOTE:  Sec.  6,  Ch.  5,  above  referred  to,  is  Compilers’  $  306.6. 

304.3  Director  of  conservation;  power  to  designate  waters,  rules. 

Sec.  3.  Power  is  hereby  vested  in  the  director  of  conservation  to  designate  the  lakes 
and  streams  and  parts  of  same  from  which  minnows  and  wigglers  may  be  taken  for 
commercial  purposes;  also  to  make  such  rules,  regulations  and  restrictions  for  taking, 
possessing  and  transporting  said  minnows  and  wigglers  as  he  may  deem  advisable:  Pro¬ 
vided,  That  it  shall  be  unlawful  to  take  or  attempt  to  take  minnows  or  wigglers  for 
commercial  purposes  from  any  waters  of  the  state  not  designated  by  the  director  of 
conservation  or  to  violate  any  of  the  rules,  regulations  and  restrictions  established  un¬ 
der  authority  of  this  section. 

HISTORY:  CL  1929. 6393;— Am.  1941,  p  626.  Act  356,  EH.  Jan.  10. 1942;— CL  1948, 304 J. 

304.4  Minnow  seines  and  dip  nets;  size,  limitation. 

Sec.  4.  (a)  Minnow  seines  not  to  exceed  30  feet  in  length  and  8  feet  in  width  may  be 
used  in  the  inland  lakes,  streams  and  rivers  of  this  state,  except  trout  streams,  and  min¬ 
now  seines  not  to  exceed  80  feet  in  length  and  8  feet  in  width  may  be  used  in  the  great 
lakes  and  connecting  waters; 

(b)  Dip  nets  not  exceeding  3  feet  square  without  sides  or  walls,  minnow  traps  not 
exceeding  24  inches  in  length,  and  hook  and  line  may  be  used  for  taking  minnows  in 
any  of  the  waters  designated  by  the  director  of  conservation  in  accordance  with  sec¬ 
tion  3  of  this  chapter:  Provided,  That  nothing  herein  contained  shall  be  construed  as 
permitting  the  use  of  dip  nets  in  trout  streams:  Provided  further,  That  dip  nets  not  ex¬ 
ceeding  9  feet  square  without  sides  or  walls  may  be  used  for  taking  minnows  in  the 
great  lakes,  the  connecting  waters  thereof,  and  in  the  following  lakes  directly  con¬ 
nected  with  Lake  Michigan:  Lake  Macatawa,  (Black  lake),  Ottawa  county;  Muskegon 
lake  and  White  lake,  Muskegon  county;  Pentwater  lake,  Oceana  county;  Pere  Mar¬ 
quette  lake.  Mason  county;  Manistee  lake,  Bar  lake  at  Arcadia  and  Portage  lake,  Man¬ 
istee  county;  Betsie  lake,  Benzie  county;  lake  Charlevoix  and  Round  lake,  Charlevoix 
county. 

HISTORY:  CL  1929,  6394;— Am.  1931,  p.  566,  Act  326.  Imd.  EH.  Jun.  16;— Am.  1933,  p.  238,  Act  161.  Imd.  EH.  Jun.  22;— Am.  1941.  p. 
777,  Act  384,  EH.  Jan.  10, 1942;— Am.  1947,  p.  553,  Act  325,  EH.  Jan.  1, 1948;— CL  1948, 304.4;— Am.  1949,  p.  305,  Act  243,  EH.  Sep.  23. 

304.5  Violation  of  chapter;  penalty. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  10  dollars  and  not  more  than  100  dollars  and  costs  of  prosecution,  or  im¬ 
prisonment  in  the  county  jail  not  to  exceed  90  days  or  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 6395;— CL  1948, 304.5. 
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CHAPTER  V.— LICENSES  AND  PERMITS. 


305.1  Resident  fishing  licenses;  age,  persons  in 
military  service  exempted;  trout  and 
salmon  licenses;  fees;  catch  reports;  ex- 


3055  Licenses;  exhibition  on  demand. 


cepdoos. 

305.,. 

305.1b  Sportsman's  license;  fishing  privileges. 

305-2  Nonresident  fishing  licenses;  age,  fees, 

special,  limited  license;  catch  reports; 
sport  trolling  and  guide  licenses. 

Great  Lakes,  1-day  license. 

Reciprocity. 

Sport  trolling  license,  reciprocity. 
Licensed  guide;  sport  trotting. 

3052a  Mental  defectives  and  disabled  veterans; 

fishing  without  license  permitted,  condi¬ 
tions. 

3052b  Fishing  licenses;  age,  additional  fee. 

3053  License  handlers;  designation,  bond;  li¬ 

cense  forms  and  buttons;  loss  of  license. 
305.4  License  sales;  proceeds. 


305.6  Commercial  minnow  and  wriggler  licen¬ 
ses;  issuance. 

305.7  Cisco,  whitefish,  suckers  and  carp  sea¬ 
son;  designation  of  waters  for  use  of 
spear  and  artificial  light;  purchase  or 
side;  Higgins  lake,  season. 

305.8  Permit  to  remove  noxious  fish  horn 
waters;  issuance. 

305.9  Permit  to  take  fish  for  culture  or  scien¬ 
tific  investigation;  importing  fish  or  eggs; 
issuance. 

305.9a  Removal  of  caddis  fly  larvae  or  other  in¬ 
sect  larvae  from  trout  streams;  prohib¬ 
ition;  exception. 

305.10  Sale  of  licenses  and  stamps;  disposition 
of  proceeds. 

305.11  Unlawful  acts;  penalty;  license  applica¬ 
tion  of  convicted  person. 

305.12  Violation  of  act;  misdemeanor,  penalty. 

305.13  Fish  taken  unlawfully;  additional  pen¬ 
alty,  reimbursement  of  state,  exceptions. 


305.1  Resident  fishing  licenses;  age,  persons  in  military  service  exempted; 

trout  and  salmon  licenses;  fees;  catch  reports;  exceptions. 

Sec.  1.  No  person  who  has  passed  his  seventeenth  birthday  and  who  is  a  resident  of 
the  state  of  Michigan  except  residents  in  military  service  while  on  furlough  shall  take 
or  catch  or  attempt  to  take  or  catch  any  fish  in  any  manner  in  any  of  the  waters  over 
which  this  state  has  jurisdiction  without  first  procuring  a  license  therefor  as  provided 
in  this  act.  The  fee  for  a  resident  fishing  license  shall  be  $3.00.  Such  license  shall  enti¬ 
tle  a  man  and  his  wife  to  take  fish  other  than  any  species  of  trout  or  salmon.  Residents 
who  are  65  years  or  older  may  purchase  a  fishing  license  for  a  fee  of  50  cents  which  li¬ 
cense  shall  entitle  such  persons  to  take  fish  including  any  species  of  trout  or  salmon,  in 
accordance  with  the  provisions  of  this  and  any  other  act  which  regulates  fishing.  Such 
licensee,  except  residents  who  are  65  years  of  age  or  older,  may  upon  payment  of  an 
additional  fee  of  $2.00  procure  a  special  license  which  shall  entitle  the  person  named 
and  his  wife  to  take  trout  and  salmon  in  accordance  with  the  provisions  of  this  and 
other  acts  regulating  fishing,  except  this  provision  shall  not  apply  to  residents  in  mili¬ 
tary  service  while  on  furlough.  Any  resident,  except  persons  65  years  of  age  or  older, 
may  purchase  for  $3.00  a  limited  license  entitling  die  holder  and  his  wife  to  fish  for  all 
species  of  fish  including  trout  and  salmon  in  accordance  with  the  provisions  of  this  and 
other  acts  regulating  fishing  for  a  period  not  to  exceed  the  7  consecutive  days  from  the 
date  of  issue.  The  director  of  conservation  is  authorized  to  require  catch  reports  for 
certain  species  of  trout  and  salmon  on  suitable  license  forms  provided  by  him,  when  in 
the  opinion  of  the  director  this  information  is  necessary  for  the  protection  and  man¬ 
agement  of  this  fishery  resource.  It  shall  be  unlawful  for  any  licensed  trout  and  salmon 
angler  to  fail  to  report  in  the  prescribed  manner  the  catch  information  requested  on 
the  license  by  the  director  of  conservation.  Any  person  in  military  service  on  furlough 
shall  have  his  furlough  papers  in  his  possession  at  all  times  while  fishing  without  a  reg¬ 
ular  annual,  special  trout  and  salmon  or  limited  license.  Any  person  who  has  not  actu¬ 
ally  resided  in  this  state  for  the  6  consecutive  months  immediately  preceding  his  appli¬ 
cation  for  a  fishing  license  shall  be  considered  a  nonresident  under  the  provisions  of 
this  act.  The  provisions  of  this  section  shall  not  apply  to  nor  prevent  the  owner,  lessee, 
occupant,  or  anyone  regularly  domiciled  on  any  farm  or  other  lands,  all  of  which  are 
eodosed,  situated  in  this  state,  who  actually  resides  thereon  throughout  the  year,  or 
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the  members  of  his  family  so  residing  upon  the  farm  or  land,  from  fishing  in  the  waters 
wholly  within  the  limits  of  the  farm  or  land  at  any  time  when  permitted  by  law. 

HISTORY:  CL  1929, 8396;— Am.  1931,  p.  566,  Act  326,  Imd.  EH.  Jim.  16;— Am.  1933,  p.  90.  Act  76.  EH.  Oct  17;— Am.  1937,  p.  823,  Act 
344,  EH.  Jan.  1, 1938;— Am.  1939,  p.  874,  Act  337,  EH.  Jan.  1. 1940;— Am.  1945,  p.  425,  Act  270,  EH.  Jan.  1. 1946;— Am.  1947,  p.  SB,  Act  325. 
EH.  Jan.  1, 1948;— CL  1948, 305.1;— Am.  1949,  p.  306,  Act  243,  EH.  Sep.  23;— Am.  1967,  p.  287.  Act  211,  EH.  Jan.  1, 1958;— Am.  1965,  p.  196, 
Act  128,  EH.  Mar.  31. 1986;— Am.  1906,  p.  108,  Act  85,  Imd.  EH.  Jun.  14;— Am.  1967.  p.  300,  Act  208,  EH.  Dec.  1. 

305. 1  a  Indians;  exempt  from  certain  fishing  laws. 

Sec.  la.  Any  person  having  Indian  status  and  being  a  legal  resident  of  the  state  is  ex¬ 
empt  from  the  fishing  laws  and  rules  of  this  state  when  such  laws  and  rules  are  in  con¬ 
flict  with  federal  treaty  rights.  The  term  “Indian  status”  is  presumed  to  refer  to  those 
persons  of  Indian  ancestry  and  enrolled  as  members  of  an  Indian  community. 

HISTORY:  Add.  1970,  p.  417,  Act  130,  Imd.  EH.  JuL  29. 

305. 1  b  Sportsman’s  license;  fishing  privileges. 

Sec.  la  [B].  For  the  purpose  of  this  act,  any  resident  person  in  possession  of  a  valid 
sportsman’s  license  as  authorized  by  section  9a  of  chapter  4  of  Act  No.  286  of  the  Pub¬ 
lic  Acts  of  1929  may  take  or  catch  any  fish,  including  any  species  of  trout  or  salmon, 
from  any  waters  over  which  this  state  has  jurisdiction.  A  licensee  shall  be  subject  to  all 
the  duties,  conditions,  limitations,  restrictions  and  provisions  of  all  laws  and  of  all  rules 
adopted  by  the  commission  and  director  governing  fishing  which  are  applicable  to 
persons  having  individual  licenses  under  this  act.  Each  licensee  shall  have  his  sports¬ 
man’s  license  in  possession  at  all  times  while  fishing. 

HISTORY:  Add.  1970,  p.  578,  Act  203,  Imd.  EH.  Aug.  25. 

NOTE:  The  bracketed  letter  was  inserted  by  the  editor  to  differentiate  this  section  la  of  this  act  added  by  Act  No.  130  of  the  Pubbc  Acts  of 
1970,  which  was  not  amended  or  repealed. 

305.2  Nonresident  fishing  licenses;  age,  fees,  special,  limited  license;  catch 

reports;  sport  trolling  and  guide  licenses. 

Sec.  2.  (a)  No  person  who  has  passed  his  seventeenth  birthday  and  who  is  a  nonresi¬ 
dent  of  this  state  shall  take  or  catch  or  attempt  to  take  or  catch  any  fish  in  any  of  the 
waters  over  which  this  state  has  jurisdiction  without  first  procuring  a  license.  The  fee 
for  each  nonresident  license  issued  under  the  provisions  of  this  act,  authorizing  the  li¬ 
censee  and  his  wife  to  fish  for  all  kinds  of  fish,  except  any  species  of  trout  or  salmon, 
shall  be  $6.00.  The  holder  of  a  current  annual  nonresident  fishing  license  may  upon 
the  payment  of  an  additional  fee  of  $3.00  procure  a  special  license  which  shall  entitle 
him  and  his  wife  to  take  any  species  of  trout  and  salmon  in  accordance  with  the  provi¬ 
sions  of  this  and  other  acts  regulating  fishing.  Any  nonresident  may  purchase  for  $5.00 
a  limited  license  entitling  the  holder  and  his  wife  to  fish  all  species  of  fish  including 
trout  and  salmon  in  accordance  with  the  provisions  of  this  and  other  acts  regulating 
fishing  for  a  period  not  to  exceed  7  consecutive  days  from  the  date  of  issue.  The  direc¬ 
tor  of  conservation  is  authorized  to  require  catch  reports  for  certain  species  of  trout 
and  salmon  upon  suitable  license  forms  provided  by  him,  when  in  the  opinion  of  the 
director  this  information  is  necessary  for  the  protection  and  management  of  this  fish¬ 
ery  resource.  It  shall  be  unlawful  for  any  licensed  trout  and  salmon  angler  to  fail  to  re¬ 
port  in  the  prescribed  manner  the  catch  information  requested  on  the  license  by  the 
director  of  conservation. 

Great  Lakes,  1  -day  license. 

Any  resident  or  nonresident  may  purchase  for  the  sum  of  $1.00  per  day  a  limited  li¬ 
cense  entitling  the  holder  and  his  wife  to  fish  for  all  species  of  fish  on  the  Great  Lakes 
and  lake  St.  Clair. 

Reciprocity. 

The  director  of  conservation  shall  prepare  and  furnish  suitable  licenses  for  such  pur¬ 
poses.  The  director  of  conservation  may  permit  persons  licensed  under  fishing  laws  of 
adjacent  states  to  fish  under  the  licenses  in  the  Michigan  waters  of  the  inland  lakes 
and  rivers  or  portions  of  rivers  which  constitute  a  part  of  the  boundary  of  this  state,  in 
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die  event  like  privileges  are  granted  to  persons  licensed  under  this  act,  permitting  the 
persons  to  fish  under  their  Michigan  license  in  any  part  of  such  boundary  waters. 

Sport  trolling  license,  reciprocity. 

(b)  A  sport  trolling  license  as  provided  in  section  24  of  Act  No.  84  of  the  Public  Acts 
of  1929,  as  amended,  being  sections  308.1  to  308.48  of  the  Compiled  Laws  of  1948,  or 
as  may  hereinafter  be  provided  by  this  act,  shall  be  deemed  to  be  a  guide  license  for 
die  purpose  of  reciprocity  with  other  states  and  provinces. 

licensed  guide;  sport  trolling. 

(c)  Any  person  licensed  to  guide  in  an  adjoining  state  or  province  of  which  the 
Great  Lakes  forms  a  common  boundary,  and  who  complies  with  the  laws  of  this  state, 
may  guide  and  engage  in  sport  trolling  for  hire  on  the  Michigan  waters  of  the  Great 
Lakes  with  all  rights,  privileges  and  immunities  enjoyed  by  the  holders  of  equivalent 
licenses  issued  by  this  state,  if  the  adjoining  state  or  province  grants  the  same  privi¬ 
leges  cm  the  Great  Lakes  lying  within  its  boundaries  to  holders  of  Michigan  guide  and 
sport  trolling  licenses. 

HISTORY:  CL  19*9.  #397;— Am.  1931.  p  566,  Act  326,  lmd.  EH.  Jim.  IS;— Am.  1933,  p  90,  Act  76,  EH.  Oct  17;— Am.  1937,  p.  824.  Act 
344.  EH  Jan.  1.  1338;— Am.  1939.  p.  875.  Act  337.  EH.  Jan.  1. 1940;— Am.  1939,  p.  888,  Act  340,  EH.  Sep.  29.  (pcmed  over  veto  Jun.  29. 1909); 
-4m.  1941.  p  6B8.  Act  356.  EH.  Jan.  10, 1942;— Am.  1945,  p  425,  Act  270,  EH.  Jan.  1. 1946;— Am.  1947,  p.  554  Act  325,  EH.  Jan.  1, 1948;— 
CL  1948.  306.2; — Am.  1949.  p  308.  Act  243,  EH.  Sep.  23;— Am.  1961,  p  418,  Act  269,  EH.  Sep.  28;— Am.  1963,  p.  39.  Act  44.  EH  Oct  2;— 
Am  1964  p  500.  Act  201.  Eft.  Jan.  1. 1955;— Am.  1965.  p  181  Act  119.  EH.  Oct  14;— Am.  1967.  p  288.  Act  211.  EH.  Jan.  1. 1968;— Am.  1983, 
p 227.  Act  164  EH  Sep 6— Am.  1967. p 301,  Act 206. EH.  Dec.  1;— Am.  1989. p 218,  Act  123,  lmd  EH.  JuL 29. 

305.2a  Mantel  defectives  and  disabled  veterans;  fishing  without  license 

permitted,  conditions. 

Sec.  2a.  The  director  of  conservation  may  issue  a  permit  authorizing  mentally  re¬ 
tarded  persons  and  persons  otherwise  mentally  afflicted,  when  they  are  members  of  a 
group  accompanied  by  one  or  more  adult  leaders  who  are  licensed,  and  disabled  veter¬ 
ans  confined  to  a  state  or  federal  veterans’  facility,  to  fish  without  a  license. 

BISTORT:  Add.  1964,  p  84,  Act  8*.  lmd.  EH.  May  12. 

305.2b  Fishing  licenses;  age,  additional  fee. 

Sec.  2a.  [B]  Every  applicant  for  any  fishing  license,  except  residents  who  are  65 
years  of  age  or  older,  shall,  in  addition  to  the  license  fee  prescribed  in  this  act,  pay  a 
service  fee  of  10  cents  to  the  person  authorized  by  the  director  of  conservation  to  issue 
licenses. 

HISTOKY  Add.  1268,  p  177,  Act  114  EH.  Dec.  1. 

NOTE:  The  bracketed  munhrr  was  inserted  by  the  editor  to  differentiate  this  section  2a  from  the  existing  section  2a  of  this  chapter  which 
wm  net  awmW  or  repealed 

305.3  license  handlers;  designation,  bond;  license  forms  and  buttons;  loss 

of  license. 

Sec.  3.  AH  persons  who  have  been  designated  by  the  director  of  conservation  to  han¬ 
dle  licenses  and  who  have  filed  a  surety  bond  in  such  sum  as  shall  be  deemed  by  the 
director  of  conservation  to  be  sufficient  are  authorized  to  issue  licenses  in  accordance 
with  the  provisions  of  this  act.  The  director  of  conservation  shall  prepare  suitable  li¬ 
censes  in  convenient  form  and  size  with  stub  attached,  which  license  and  stub  shall  be 
numbered  and  which  shall  provide  for  the  insertion  of  the  name,  age,  height,  color  of 
hair  and  eyes,  post  office  address  and  place  of  residence  of  the  licensee.  The  director 
dvafl  also  prepare  suitable  trout  and  salmon  licenses  to  comply  with  the  provisions  of 
sections  1  and  2  of  this  chapter.  There  may  be  issued  with  each  nonresident  license 
and  each  resident  fishing  license,  a  license  button  bearing  the  license  number,  and  no 
such  person  shall  fish  in  any  of  the  waters  of  this  state  unless  the  button  be  at  such 
time  continually  displayed  on  the  outer  garment  in  such  a  manner  that  the  license  fig¬ 
ures  are  plainly  visible.  When  all  the  conditions  as  herein  provided  have  been  com¬ 
plied  with,  the  license  shall  be  issued  to  the  applicant,  which  shall  be  his  authority  to 
fish  in  the  waters  of  this  state.  Licenses  so  issued  shall  be  valid  from  December  1  in  1 
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year  to  December  31  in  the  next  succeeding  year,  both  dates  inclusive.  Not  more  than 
1  license  shall  be  issued  to  any  1  person  for  the  same  license  year,  except  upon  affi¬ 
davit  by  the  applicant  that  the  license  previously  issued  has  been  lost  or  destroyed, 
and  then  only  upon  the  payment  of  a  fee  of  50  cents  and  no  license  as  herein  provided 
shall  be  transferable  or  used  by  any  other  person  than  the  1  to  whom  it  was  issued. 

HISTORY:  CL  1929, 6398:— Am.  1931,  p.  567.  Act  326,  lmd.  EH.  Jim.  16;— Am.  1947,  p.  554.  Act  325,  EH.  Jan.  1. 1948;— CL  1948. 305.3: 
—Am.  1951,  p.  419.  Act  259,  EH.  Sep.  28;— Am.  1955,  p.  440,  Act  256,  EH.  Oct  14;— Am.  1967,  p.  308,  Act  206.  EH.  Dec.  1. 

305.4  License  sales;  proceeds. 

Sec.  4.  On  or  before  the  tenth  day  of  every  month  all  persons  authorized  to  sell  li¬ 
censes  as  herein  provided  shall  pay  over  to  the  director  of  conservation  all  moneys  re¬ 
ceived  from  the  sale  of  the  licenses  for  the  preceding  months,  and  all  persons  who  shall 
refuse  or  neglect  to  pay  over  the  moneys  as  herein  provided  shall,  in  addition  to  other 
penalties  provided  by  law,  forfeit  their  rights  to  sell  licenses.  However,  all  persons,  ex¬ 
cept  conservation  officers  who  receive  a  regular  salary  from  the  state  and  except  per¬ 
sons  who  receive  a  regular  salary  from  any  political  subdivision  of  this  state,  issuing  li¬ 
censes  shall  retain  as  compensation  therefor  15  cents,  plus  the  10  cents  service  fee,  for 
each  license  or  duplicate  license,  so  issued. 

On  or  before  December  15  of  each  year,  a  complete  report  of  all  licenses  sold  shall 
be  filed  by  each  person  handling  them,  and  stubs  and  all  unsold  licenses,  and  license 
buttons  returned  to  the  department  of  conservation.  No  person  shall  charge  more  for 
such  license  than  the  amount  stamped  thereon. 

HISTORY:  CL  1929. 6399;— Am.  1931.  p.  567,  Act  326,  lmd.  EH.  Jun.  16;— Am.  1939,  p.  875,  Act  337,  EH.  Jan.  1.  1940;— Am.  1947,  p. 
555,  Act  325,  EH.  Jan.  1, 1948;— CL  1948, 306.4;— Am.  1955,  p.  440,  Act  256,  EH.  Oct.  14;— Am.  1957,  p.  269.  Act  21 1,  EH.  Jan.  1. 1968;— Am. 
1967,  p.  302,  Act  208,  EH.  Dec.  1;— Am.  1968,  p.  177,  Act  114,  EH.  Dec.  1. 

305.5  Licenses;  exhibition  on  demand. 

Sec.  5.  On  demand  of  a  commissioned  officer  of  the  department  of  conservation,  ei¬ 
ther  special  or  regularly  employed,  or  of  any  peace  officer,  any  person  who  has  passed 
his  seventeenth  birthday,  and  who  may  be  found  fishing  in  any  of  the  waters  of  this 
state,  shall  exhibit  a  license  issued  in  his  name,  bearing  the  same  number  as  the  license 
button  in  his  possession. 

HISTORY:  CL  1929, 6400;— Am.  1931,  p.  567,  Act  326.  lmd.  EH.  June  16;— Am.  1947,  p.  555,  Act  325,  EH.  Jan.  1. 1948;— CL  1948, 3053 

305.6  Commercial  minnow  and  wriggler  licenses;  issuance. 

Sec.  6.  Commercial  minnow  and  wiggler  license.  The  director  of  conservation  is 
hereby  authorized  upon  the  payment  of  a  fee  of  $5.00,  to  issue  a  license  to  permit  the 
taking,  collecting,  transportation  and  possession  of  live  or  fresh  minnows  or  wigglers  to 
be  used  for  commercial  purposes  in  accordance  with  the  provisions  of  this  act.  Each 
such  license,  which  shall  be  known  as  a  retail  minnow  license,  shall  entitle  and  permit 
the  licensee  to  operate  1  crew  consisting  of  not  more  than  4  persons  and  1  motor  truck 
or  other  vehicle  for  the  purpose  of  taking,  collecting  and  transporting  live  or  fresh 
minnows  or  wigglers  and  to  operate  1  place  of  business  to  deal  commercially  in  such 
minnows  and  wigglers.  For  the  purpose  of  this  act,  1  place  of  business  shall  be  defined 
as  the  place  designated  in  said  license:  Provided,  That  any  licensee  desiring  to  possess 
minnows  or  wigglers  for  commercial  purposes  at  more  than  1  place  of  business  shall 
obtain  a  separate  license  for  each  such  additional  place  of  business:  Provided  further. 
That  any  licensee  desiring  to  use  more  than  1  crew  of  not  to  exceed  4  men  in  taking, 
collecting  and  transporting  minnows  and  wigglers,  or  to  use  more  than  1  truck  or  other 
vehicle  in  collecting  and  transporting  minnows  or  wigglers  shall  procure  a  license  for 
each  such  additional  crew  of  not  more  than  4  persons  and  for  each  additional  motor 
truck  or  other  vehicle:  Provided,  That  there  shall  be  issued  with  each  license  4  identi¬ 
fication  cards  bearing  the  number  of  said  license  and  the  year  for  which  issued.  Each 
member  of  a  single  crew  engaged  in  taking,  collecting  and  transporting  minnows  or 
wigglers  for  commercial  purposes  under  authority  of  said  license  shall  carry  such  card 
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on  his  person  at  all  times  while  so  engaged.  The  director  of  conservation  shall  cause  to 
be  prepared  a  suitable  form  of  license  blank  which  shall  state  the  name  and  address  of 
licensee  and  the  lakes  and  streams  and  parts  of  same  from  which  minnows  or  wigglers 
may  be  taken.  Any  person  to  whom  such  a  license  has  been  issued  under  the  provisions 
of  this  act  shall  prominently  display  at  the  place  of  business  designated  in  said  license 
a  placard  to  be  furnished  by  the  director  of  conservation  which  will  contain  the  fol¬ 
lowing  words  “Licensed  Minnow  Dealer,”  and  the  number  of  the  license  and  the  year 
for  which  issued:  Provided  further.  That  any  person  to  whom  such  a  license  has  been 
issued  under  the  provisions  of  this  act  shall  prominently  display  in  the  motor  truck  or 
other  vehicle  a  distinctive  placard  issued  by  the  director  of  conservation  with  each 
such  license  which  shall  indicate  such  vehicle  is  legally  being  used  for  taking,  collect¬ 
ing  or  transporting  minnows  or  wigglers  in  accordance  with  the  provisions  of  the  com¬ 
mercial  minnow  or  wiggler  license.  On  demand  of  any  commissioned  conservation 
officer  of  the  department  of  conservation,  or  of  any  other  peace  officer,  any  person 
found  taking,  collecting,  possessing  and/or  transporting  any  live  or  fresh  minnows  or 
wigglers  for  commercial  purposes  shall  exhibit  the  license  or  identification  card  pro¬ 
vided  for  in  this  section:  Provided,  That  the  records,  seines,  nets,  minnow  traps,  trans¬ 
porting  and  other  equipment  of  every  kind  for  handling  minnows  and  wigglers,  and 
the  tanks  and  ponds  where  minnows  and  wigglers  are  held  shall  be  open  to  inspection 
by  any  conservation  officer  or  other  duly  authorized  representative  of  the  conserva¬ 
tion  department,  or  any  other  duly  authorized  peace  officer  at  any  reasonable  time: 
Provided,  That  the  license  fee  for  taking,  possessing  and/or  transporting  or  selling 
minnows  or  wigglers  at  wholesale,  that  is  to  licensed  minnow  or  wiggler  dealers  for  re¬ 
sale,  shall  be  $25.00.  All  such  wholesale  licensees  shall  operate  under  the  same  privi¬ 
leges  as  apply  to  retail  minnow  licenses.  All  commercial  minnow  and  wiggler  licenses 
issued  under  authority  of  this  section  shall  be  revocable  at  the  pleasure  of  the  director 
of  conservation  and,  if  not  sooner  revoked,  shall  automatically  expire  on  December  31 
following  date  of  issue:  Provided,  however,  That  any  person  whose  license  has  been 
revoked  shall  not  be  issued  a  commercial  minnow  and  wiggler  license  within  a  period 
of  1  year  from  the  date  of  such  revocation. 

HISTORY  CL  1929. 6401;— Am.  1931,  p.  567,  Act  326,  lmd.  EH.  June  18;— Am.  1933.  p.  238.  Act  161,  Imd.  EH.  June  22;— Am.  1939,  p. 
474  Act  337.  EH.  Jam  1, 1940;— Am.  1941,  p.  827,  Act  356,  EH.  jam  10. 1942;— CL  1948. 30&6. 

MLWOWS.  Set  Compact*'  \  304.1  et  xq. 

305.7  Cisco,  whHofish,  suckors  and  carp  Mason;  designation  of  waters  for 

use  of  spear  and  artificial  light;  purchase  or  sale;  Higgins  lake,  season. 

Sec.  7.  The  director  of  conservation  is  hereby  authorized  to  designate  the  lakes  or 
streams  in  this  state  from  which  cisco,  whitefish,  suckers  and  carp  may  be  taken  by 
means  of  a  spear  and  artificial  light  from  October  fifteenth  to  December  thirty-first  in 
the  waters  lying  north  of  north  line  of  town  16  north,  and  west  of  Saginaw  bay  and 
from  November  first  to  December  thirty-first  in  the  waters  south  of  north  line  of  town 
16  north,  and  east  of  Saginaw  bay  including  the  thumb:  Provided,  That  whitefish  or 
cisco  so  taken  shall  not  be  bought  or  sold:  And  provided  further.  That  in  Higgins  lake, 
Roscommon  county,  such  fish  shall  not  be  taken  by  means  of  a  spear  and  artificial  light 
before  November  1. 

HISTORY  CL  1989. 6408;— Am.  1937.  p.  825,  Act  344,  EH.  Jan.  1, 1938;— Am.  1939,  p.  876,  Act  337.  EH.  Jin.  1, 1940;— Am.  1947,  p.  S55, 
Ac  3».  EH  Jan.  L  1948;— CL  1948. 305.7;— Am.  1949,  p.  307.  Act  243,  EH.  Sep.  23. 

CISCO  ACT.  la  certain  counties,  see  Compilers*  f  307.201  et  seq. 


105J  Permit  to  remove  noxious  fish  from  waters;  issuance. 

Sec.  8.  Permit  to  remove  noxious  fish  from  the  waters  of  this  state.  The  director  of 
conservation  may  in  his  discretion  issue  permits  for  the  removal  of  dogfish,  carp,  garf- 
fih,  sheepshead,  and  other  noxious  fish  from  all  the  waters  over  which  this  state  has  ju¬ 
risdiction  with  seines,  nets,  spears,  or  in  any  other  manner,  and  sell  or  authorize  the 
ale  of  same  for  the  purpose  of  paying  the  expense  of  such  removal  on  such  terms  as 
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shall  be  to  the  best  advantage  of  the  state:  Provided,  That  the  director  of  conservation 
or  a  deputy  designated  by  him  shall  be  present  at  the  time  and  place  of  the  taking  and 
removing  of  such  fish  and  shall  personally  superintend  the  same.  The  director  of  con¬ 
servation  shall  incorporate  such  regulations  and  restrictions  in  said  permits  as  he  may 
deem  advisable  and  any  person  taking  such  fish  under  said  permit  shall  conform  to  all 
the  regulations  and  restrictions  specified  therein:  Provided,  That  non-residents  who 
operate  under  this  permit  shall  in  addition  to  the  percentage  paid  to  the  state,  be  re¬ 
quired  to  pay  the  non-resident  license  fee,  as  provided  for  non-residents  under  the 
commercial  fishing  laws  of  this  state. 

HISTORY:  CL  1029. 6403;— CL  1948, 306.8. 

NON-RESIDENTS  LICENSE  FEE:  See  Compiler*'  f  306.24. 

305.9  Permit  to  take  fish  for  culture  or  scientific  investigation;  importing 

fish  or  eggs;  issuance. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to  take  from  any  of  the  inland  waters  of 
this  state  any  kind  of  fish  in  any  manner  for  the  purpose  of  fish  culture  or  scientific  in¬ 
vestigation,  without  first  obtaining  a  permit  from  the  director  of  conservation,  except 
that  persons  who  are  operating  a  private  fish  pond  may  take  such  fish  from  their  own 
ponds  for  the  purpose  of  propagation,  scientific  investigation  or  sale  under  the  provi¬ 
sions  of  Act  No.  196  of  the  Public  Acts  of  1957,  being  sections  308.111  to  308.119  of 
the  Compiled  Laws  of  1948.  The  director  of  conservation  may  issue  permits  to  possess 
live  game  fish  in  public  or  private  ponds,  pools  and  aquariums  under  such  rules  and 
regulations  as  the  conservation  commission  may  prescribe.  The  director  of  conserva¬ 
tion  may  cause  to  be  taken  from  the  inland  waters  of  this  state,  whitefish  or  any  other 
species  of  fish  for  the  purpose  of  obtaining  spawn  for  fish  culture  or  scientific  investi¬ 
gation,  and  all  fish  so  taken  shall  be  taken  under  the  supervision  of  a  deputy  of  the  de¬ 
partment  duly  appointed  for  that  purpose,  and  fish  so  taken  may  be  sold  to  pay  the  ex¬ 
pense  of  taking  same.  No  person  shall  import  or  bring  any  live  game  fish  or  viable  eggs 
of  any  game  fish  from  without  the  state  except  under  authority  of  a  permit  from  the 
director  of  conservation  or  under  authority  of  Act  No.  196  of  the  Public  Acts  of  1957, 
as  amended,  and  the  rules  promulgated  in  accordance  with  that  act  No  person  shall 
plant  any  spawn,  fry  or  fish  of  any  kind  in  any  of  the  public  waters  of  this  state,  or  any 
other  waters  in  this  state  connected  therewith  without  first  obtaining  a  permit  from 
the  director  of  conservation;  such  permit  to  state  the  species,  number  and  the  approxi¬ 
mate  size  or  age  of  the  spawn,  fry  or  fish  to  be  planted  and  the  name  and  location  of 
the  waters  where  such  spawn,  fry  or  fish  shall  be  planted.  No  permit  shall  be  required 
to  plant  spawn,  fry  or  fish  furnished  by  the  federal  or  state  government. 

All  permits  shall  be  exhibited  upon  the  request  of  any  law  enforcement  officer. 

HISTORY:  CL  1929. 8404;— Am.  1933.  p.  238.  Act  161.  Imd.  E0.  Jua.  22;— Am.  1937,  p.  825,  Act  344,  EH.  Jan.  1. 1938;  CL  1948. 306.9— 
Am.  I960,  p.  231,  Act  164,  EH.  Mar.  19.  I960;— Am.  1968,  p.  91,  Act  51,  EH.  Nov.  15. 

305.9a  Ramoval  of  caddis  fly  larvao  or  othor  insoct  larvae  from  trout 

streams;  prohibition;  exception. 

Sec.  9a.  Except  as  herein  provided,  it  shall  be  unlawful  for  any  person  to  take  or  re¬ 
move  or  attempt  to  take  or  remove  any  caddis  fly  larvae  or  other  insect  larvae  or  in¬ 
sects  of  any  kind  from  any  trout  stream  of  the  state.  The  director  of  conservation  may 
designate  trout  streams  or  portions  thereof  from  which  caddis  fly  larvae  or  other  insect 
larvae  or  insects  may  be  taken  for  commercial  purposes  by  persons  licensed  in  accord¬ 
ance  with  section  6  of  chapter  5  of  this  act.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  taking  of  any  caddis  fly  larvae  or  other  insect  larvae  or  insects  in  any 
trout  stream  of  the  state  for  personal  use  in  fishing  the  stream  from  which  taken. 

HISTORY:  Add.  1935,  p.  328.  Act  196,  Imd.  EH.  Jon.  6;— Am.  1937,  p.  825.  Act  344.  EH.  Jan.  1.  1908;— CL  1948.  305.9a:— Am.  I960,  p 
232,  Act  164.  EH.  Mar.  19.  I960. 
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305.10  Sot*  of  licenses  and  stamps;  disposition  of  proceeds. 

Sec.  10.  All  moneys  collected  from  the  sale  of  licenses  and  stamps  as  provided  in  this 
act  shall  be  paid  over  to  the  auditor  general  by  the  director  of  conservation  and  held 
to  the  credit  of  the  game  and  fish  protection  fund,  and  shall  be  used  for  the  purposes 
necessary  to  the  protection,  propagation,  and  distribution  of  fish  and  game,  and  as  oth¬ 
erwise  provided  by  law. 

HISTORr  CL  ISO;  6405;— Am.  1947,  p.  555,  Ad  325,  EH.  Jan.  1, 1948;— CL  1948, 305.10. 

305.1 1  Unlawful  acts;  penalty;  licansa  application  of  convicted  person. 

Sec.  11.  Any  person  who  makes  any  false  statement  as  to  any  of  the  facts  required 
by  this  act  for  the  purpose  of  obtaining  any  license,  or  any  person  who  affixes  to  any  li¬ 
cense  a  date  other  than  the  date  upon  which  it  was  issued,  or  any  person  charging 
more  than  the  license  fees  provided  for  in  this  act  or  any  person  taking  or  attempting 
to  take  any  fish  in  any  manner  without  a  license  as  provided  in  this  act,  or  any  person 
taking  or  attempting  to  take  brook,  brown,  or  rainbow  trout  without  having  procured 
and  having  affixed  to  his  fishing  license  a  special  stamp  as  provided  in  this  act,  or  any 
person  who  shall  loan  or  permit  another  to  use  his  license,  shall  be  guilty  of  a  misde¬ 
meanor,  and  shall  upon  conviction  be  punished  by  a  fine  of  not  less  than  $5.00  nor 
more  than  $100.00  and  costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  for 
a  term  of  not  more  than  90  days  or  by  both  such  fine  and  imprisonment  in  the  discre¬ 
tion  of  the  court,  and  shall  surrender  such  license  and  license  button  as  may  have  been 
obtained.  Applicants  for  licenses  under  this  act,  who  have  previously  been  convicted 
of  a  violation  of  the  fish  laws  of  this  state,  may  be  required  to  file  such  applications 
with  the  director  of  conservation  together  with  such  information  as  the  director  may 
deem  expedient  and  such  licenses  shall  thereafter  be  issued  in  the  discretion  of  the  di¬ 
rector. 

EH5TOKY:  CL  1929, 8408;— Am.  1933.  p.  239.  Act  161.  Imd.  EH.  Jane  22;— Am.  1939.  p.  877,  Act  337,  EH.  Jan.  1, 1940;— Am.  1941,  p. 
OR.  Act  356,  EH.  10. 1942.— Am.  1947,  p.  555.  Act  325.  EH.  Jul  L  1948;— CL  1948, 306.11. 

305.12  Violation  of  act;  misdemeanor,  penalty. 

Sec.  12.  Any  person  who  shall  violate  any  provision  of  this  act,  for  which  violation  a 
penalty  is  not  otherwise  provided  for  in  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
shall  upon  conviction  be  punished  by  a  fine  of  not  more  than  100  dollars  and  costs  of 
prosecution,  or  by  imprisonment  for  a  term  of  not  more  than  90  days  in  the  county  jail, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HBTOKT:  Add  1937.  p.  826.  Act  344.  EH.  Jml  1, 1938;— CL  1948. 306.12. 

305.1 3  Fish  token  unlawfully;  additional  penalty/  reimbursement  of  state, 

exceptions. 

Sec.  13.  (1)  In  addition  to  the  penalties  provided  in  this  act  for  violating  the  provi¬ 
sions  thereof,  any  person  convicted  of  taking  brook,  brown  and  rainbow  trout,  splake, 
steelhead,  chinook,  coho  and  kokanee  salmon,  lake  trout,  northern  pike,  pike-perch 
i  walleye  pike),  largemouth  and  smallmouth  black  bass,  muskellunge  and  sturgeon  dur¬ 
ing  any  closed  season,  or  taking  or  possessing  such  fish  in  excess  of  lawful  limits,  or  tak¬ 
ing  such  fish  by  use  of  any  unlawful  device  shall  reimburse  the  state  for  the  value  of 
these  fish  so  taken  as  follows: 

'  a)  Such  game  fish,  of  an  individual  weight  of  1  pound  or  more,  not  less  than  $5.00 
nor  more  than  $10.00  for  each  pound  of  fish  illegally  taken  or  possessed. 

ib)  Such  game  fish,  of  an  individual  weight  of  less  than  1  pound,  $5.00  for  each  fish 
illegally  taken  or  possessed. 

(2)  In  every  case  of  conviction  for  any  of  said  offenses,  the  court  or  magistrate  be¬ 
fore  whom  such  conviction  is  obtained  shall  enter  judgment  in  favor  of  the  state  and 
against  the  defendant  for  liquidated  damages  in  a  sum  as  provided  in  subsection  (1), 
and  it  shall  be  the  duty  of  die  department  of  conservation  with  the  assistance  of  the 
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prosecuting  attorney  to  collect  the  same  by  execution  or  otherwise.  If  2  or  more  de¬ 
fendants  are  convicted  of  the  illegal  taking  or  the  illegal  possession  of  the  same  game 
fish,  the  damages  shall  be  entered  against  them  jointly.  Any  person  who  refuses  or  ne¬ 
glects  to  pay  any  such  judgment  rendered  against  him  shall  not  be  eligible  to  obtain 
and  shall  not  obtain  any  fishing  license  until  such  judgment  has  been  satisfied,  but  the 
period  of  ineligibility  shall  not  exceed  the  3  next  succeeding  license  years. 

(3)  All  magistrates  collecting  such  damages  forthwith  shall  remit  the  same  to  the 
county  treasurer,  who  shall  transmit  it  to  the  state  treasurer,  who  shall  credit  it  to  the 
game  and  fish  protection  fund. 

(4)  This  section  shall  not  apply  to  those  game  fish  described  in  subsection  (1)  taken 
under  authority  of  a  commercial  fishing  license.  Neither  shall  this  section  apply  to  the 
taking  or  possessing  by  sport  fishing  in  lake  Superior,  6  lake  trout,  prior  to  January  1, 
1969. 

HISTORY:  Add  1968,  p.  362,  Act  236,  EH.  Jul.  1. 
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CHAPTER  VI.— REPEALS. 


306.2  Acts  not  repealed. 

3063  Saving  clause. 

Sec.  1.  (This  was  a  repeal  section.) 

ACTS  REPEALED: 

Puhbt  Act 

Number  Year  of  Act 


228  . 1861 

>34  1869 

389  1873 

582  1879 

.Hie-  . 1887 

129  1885 

*5  1889 

1 : 1  1889 

1  >4  1889 

35  1891 

159  1891 

r>  . 1893 

32  1893 

S8  .  1893 

213  1895 

>:•  1897 

r  i  . 1897 

279  . 1897 

2sr*  .  .  1897 

287  1897 

8  . 1899 

"1 . 1899 

7*  1899 

104  1899 

Hi  . 1899 

23  .  . 1901 

M  . 1901 

3U6  1901 

:<*-  1901 

123  .  1901 

:25  .  1901 

i  32  1901 


152  . 1901 

. 1901 

:•+,  1901 

2L'  .  .  1903 

4!  1903 

42  .  .  .  . 1903 

67  . 1903 

:-Im  . 1903 

: :  1903 

IV.  .  .  . 1903 

152  1903 

187  1903 

242  1903 

A  1905 

JO  . 1905 

4J  1905 

47  .  .  1905 

48  . 1905 

4V  . . 1905 

57  1905 

]>  .  1905 

;  l  i  . 1905 

;  ;.j  1905 

1»V . 1905 


. 1905 

. 1905 

. 1905 

. 1905 

I  >2  1905 

. 1905 

. 1905 

. 1907 

yt  1907 


Pxibbc  Act 

Number  Year  of  Act 


21 


50 

52 

59 

00 

76 

88 

92 

96 

113 

1.35 

149 

165 
190 
200 

214 

215 
231 
233 
239 
293 

59 

89 

101 

20 

120 

122 

.342 

.366 

236 

263 

224 

288 

289 

290 

291 
.349 
359 

86 

87 

166 
245 
269 
329 
366 
387 


16 

23 

24 

25 
119 
232 
267 
280 
2S9 

68 

73 

30 

336 

166 

246 

325 

334 

350 


. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1907 

. 1909 

. 1911 

. 1911 

. 1913 

. 1913 

. 1913 

. 191.3 

. 1913 

. 1915 

. 1915 

. 1917 

. 1917 

. 1917 

. 1917 

. 1917 

. 1917 

. 1917 

. 1919 

. 1919 

. 1919 

. 1919 

. 1919 

. 1919 

. 1919 

. 1919 

Ex.  Ses.  1919 

. 1921 

. 1921 

. 1921 

. 1921 

. 1921 

. 1921 

. 1921 

. 1921 

. 1921 

. 1923 

. 1921 

. 1925 

. 1925 

. 1927 

. 1927 

. 1927 

. 1927 

. 1927 


H-fc7f>H3  CL  1929,  64*47. — Rep.  1945,  p.  407,  Act  267,  Imd.  Eff.  May  25. 

ki  .-i  ^  V* »  21 3  of  1 895  and  Act  120  of  1913  also  appeared  on  obsolete  law  bill  of  1929.  Act  309,  l**ing  CL  1929.  121 
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306.2  Acts  not  repealed. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  repeal  Act  No.  170  of  the  Public- 
Acts  of  1905,  Act  No.  247  of  the  Public  Acts  of  1919,  or  Act  No.  194  of  the  Public  Acts 
of  1925. 

HISTORY:  CL  1929, 6408;— CL  1948, 306.2. 

NOTE:  Act  170  of  1905,  above  referred  to,  is  Compilers'  §§  308.101  to  308.106;  Act  247  of  1919,  sec  note  to  Compilers’  $  305.7;  Act  194  of 
1925  is  Compilers'  $§  307.271  and  307.172. 

306.3  Saving  clause. 

Sec.  3.  All  suits,  actions  or  proceedings  for  the  violation  of  any  law  now  in  force, 
which  may  be  started  before  this  act  takes  effect,  shall  not  be  thereby  abated,  but  may 
be  prosecuted  in  the  same  manner  and  with  like  effect  as  though  this  act  had  not  been 
passed. 

HISTORY:  CL  1929,  6409;— CL  1948,  306.3. 

Sec.  4.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929,  6410;— Rep.  1945,  p.  414.  Act  267,  Imd.  Eff.  May  25. 
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CONSERVATION — FISHING,  MISCELLANEOUS 


CHAPTER  307.  CONSERVATION— FISHING,  MISCELLANEOUS 


Passage  of  Fish  Over  Dams 
Act  123  of  1929 

Free  passage  of  fish;  rules;  fish  ladders. 
Inspector  of  dams;  duties;  plan,  con¬ 
tents,  copies. 

Inspector  of  dams;  compliance  with  or¬ 
der,  time  allowance. 

Prosecutions;  mandamus. 

Violations  of  act;  separate  offenses. 
Construction  of  passageways  for  fish  by 
director  of  conservation;  expenses,  pay¬ 
ment;  tax  assessment. 

Passage  of  fish  through  and  over  dams; 
unlawful  apparatus  in  rivers,  streams, 
creeks;  authority  of  director  of  conserva¬ 
tion. 


Contamination  of  Waters 
Act  350  of  1865 
Repealed. 

Refuse  from  fish  catch;  disposal. 
Transient  or  non-resident  fishing  license; 
fee;  forfeiture;  moneys,  disposition. 
Unlawful  dumping  into  waters;  molest¬ 
ing  of  nets. 

Violation  of  act;  penalty. 

Unlawful  acts;  penalty;  civil  liability. 

Hook  and  Line  Fishing 
Act  121  of  1891 

Lawful  fishing  with  hook  and  line. 
Fishing  rights;  action  at  law,  defense. 

Missels 

Act  261  of  1915 

Mussels;  fishing,  registration  and  license 
requirements. 

License;  application,  fee. 

License;  issuance,  contents,  possession, 
exhibition. 

.Applications  and  licenses;  record;  re¬ 
ceipt,  disposition;  non-resident,  defini¬ 
tion. 

Mussels;  number  of  boats  permitted; 
crowfoot  bars;  hand  rods;  prohibited  de¬ 
vices;  mufflers. 

Mussels;  limitation  on  catch  of  under¬ 
sized  of  certain  species. 

Mussels;  closed  areas,  orders  of  conserv¬ 
ation  commission,  publication,  effective 
date. 

Mussels;  report  to  director  of  conserva¬ 


tion  by  license  holder,  prerequisite  to 
new  license. 

307.59  Mussels;  definitions. 

307.00  Taking  mussels  for  culture  or  scientific 
investigation;  permit  required. 

307.61  Violation  of  act;  penalty. 

Fishing  from  Inland  Waters 
Act  14  of  1923 

307.71  Inland  lakes;  fishing  prohibited,  excep¬ 
tion. 

307.72  Violation  of  act;  penalty. 

Frogs 

Act  156  of  1933 

307.101  Frogs;  closed  season;  spearing  with  aid 
of  artificial  light  prohibited. 

307.102  Frogs;  lawful  purchase. 

307.103  Frogs;  permits  to  take  for  scientific  or 
experimental  purposes;  revocation. 

307.104,307.105  Repealed. 

307.106  Violation  of  act;  penalty. 

Houghton  Lake.  Spearing  Prohibited 
Act  4  of  1939 

307.151  Houghton  lake;  spearing  fish  prohibited, 
penalty. 

St.  Joseph  River 
Act  57  of  1931 

307.161  St.  Joseph  river;  general  laws  applicable. 
$00  Rapids,  St.  Marys  Riv  er 
Act  194  of  1925 

307.171  Soo  Rapids  and  certain  connecting 
waters  of  St.  Mary’s  river;  closed  seasons 
on  rainbow  trout;  excepted  waters. 

307. 172  Violation  of  act;  penalty. 

Cisco 

Act  247  of  1919 

307.201-307.204  Repealed. 

Fish  Hatcheries  to  Restock  Great  Lakes 
Act  175  of  1956 

307.251  Fish  hatcheries  to  restock  great  lakes;  es¬ 
tablishment,  plan. 

307.252  Fish  hatcheries;  appropriation  from 
game  and  fish  fund. 

307.253  Fish  hatcheries;  appropriation,  disburse¬ 
ment. 


Act  123,  1929,  p.  278;  Eff.  Aug.  28. 

AN  ACT  to  confer  power  and  authority  upon  the  conservation  commission  to  pro¬ 
vide  for  the  erection  and  maintenance  of  proper  means  for  the  free  passage  of  fish 
through  and  over  dams  now  in  existence  or  which  shall  hereafter  be  erected  across  riv¬ 
ers.  streams  or  creeks,  and  to  prohibit  the  obstruction  of  rivers,  streams  and  creeks  in 
9 -  ch  manner  as  to  prevent  the  free  passage  of  fish  up  and  down;  and  to  repeal  Act  No. 
2  *3  of  the  Public  Acts  of  1909,  as  amended  by  Act  No.  26  of  the  Public  Acts  of  1921 . 
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The  People  of  the  State  of  Michigan  enact: 

307.1  Free  passage  of  fish;  rules;  fish  ladders. 

Sec.  1.  It  is  hereby  made  the  duty  of  the  conservation  commission  to  prescribe 
means  and  to  lay  down  rules  and  regulations  to  admit  of  the  free  passage  and  uninter¬ 
rupted  passage  of  fish  over  or  through  dams  now  in  existence  or  which  shall  hereafter 
be  erected  over  rivers,  streams  or  creeks:  Provided,  That  the  director  of  conservation 
is  authorized  to  abrogate  the  provisions  of  this  act  requiring  the  erection  of  fish  lad¬ 
ders  whenever,  in  the  opinion  of  the  commissioner,  the  height  of  the  dam  or  the  condi¬ 
tion  of  the  river  or  stream  makes  the  installation  of  such  ladders  impracticable  or  un¬ 
necessary. 

HISTORY:  CL  1929, 8411;— CL  1948, 307.1. 

CITED  IN  OTHER  SECTIONS:  Sections  307.1  to  307.7  in  dted  in  $  46-22. 

307.2  Inspector  of  dams;  duties;  plan,  contents,  copies. 

Sec.  2.  The  director  of  conservation  is  hereby  made  inspector  of  dams  across  rivers, 
streams  and  creeks  of  this  state  and  it  shall  be  his  duty  to  prepare  a  draft  of  a  general 
plan  that  will,  in  his  opinion,  best  permit  of  the  free  passage  of  large  and  small  fish  up 
and  down  a  stream  at  the  dam.  Each  such  plan  shall  set  forth  such  details  and  specifi¬ 
cations  in  respect  to  material  and  construction  and  connection  with  the  dam  as  will 
enable  the  owner  of  such  dam  to  properly  construct  and  place  the  means  designated 
and  it  shall  be  the  duty  of  the  director  of  conservation  to  furnish  a  copy  of  such  plans 
and  specifications  to  each  owner  or  occupant  of  a  dam,  on  request. 

HISTORY:  CL  1929, 6412;— CL  1948, 307.2. 

307.3  Inspector  of  dams;  compliance  with  order,  time  allowance. 

Sec.  3.  Any  person,  firm  or  corporation  owning  or  using  any  dam  now  existing,  or 
which  may  hereafter  be  constructed  across  any  river,  stream  or  creek  in  this  state, 
when  ordered  to  do  so  by  the  director  of  conservation,  shall,  within  90  days  after  the 
issuance  of  said  order,  erect  and  maintain  in  good  repair  sufficient  and  permanent 
means  to  admit  of  the  free  and  uninterrupted  passage  of  fish  over  or  through  such 
dam.  Such  means  providing  for  the  free  passage  of  fish  shall  be  of  such  kind  and  shall 
be  placed  in  such  manner  as  shall  be  prescribed  by  the  director  of  conservation. 

HISTORY:  CL  1929, 64 13;— CL  1948, 307.3. 

307.4  Prosecutions;  mandamus. 

Sec.  4.  It  shall  be  the  duty  of  the  director  of  conservation  to  prosecute  in  the  name 
of  the  people  of  the  state  in  all  cases  where  the  provisions  of  this  act  are  not  complied 
with  and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  in  which  a  pros¬ 
ecution  is  commenced  under  this  act  to  aid  in  said  prosecution  when  requested  to  do 
so  by  the  director  of  conservation  or  any  of  his  deputies  or  such  officer  or  department 
as  shall  accede  to  the  powers  and  duties  of  this  office:  Provided,  That  the  attorney 
general  may  institute  mandamus  proceedings  in  the  circuit  court  for  Ingham  county  to 
compel  any  person,  firm  or  corporation  to  comply  with  the  provisions  of  this  act. 

HISTORY:  CL  1929, 6414;— CL  1948, 307.4. 

307.5  Violations  of  act;  separate  offenses. 

Sec.  5.  If  any  person,  firm  or  corporation  owning,  using  or  employing  the  use  of  any 
dam  across  any  of  the  rivers,  streams  or  creeks  of  this  state  shall  refuse  or  fail  to  erect 
and  maintain  in  proper  repair  the  means  or  equipment,  when  ordered  by  the  director 
of  conservation  so  to  do,  such  person,  firm  or  corporation  shall  be  deemed  guilty  of  a. 
violation  of  the  provisions  of  this  act  and  every  period  of  30  days  during  which  any 
person,  firm  or  corporation  owning  or  using  a  dam  shall  fail  to  erect  or  maintain  in 
proper  repair  such  means  for  the  free  passage  of  fish  or  equipment  shall  render  such 
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person  or  corporation  guilty  of  a  distinct  and  separate  offense  of  the  provisions  of  this 

act 

HISTORY:  CL  19S9.  MIS: — CL  1948.307.5. 

307.6  Construction  of  passageways  for  fish  by  director  of  conservation;  ex¬ 
penses,  payment;  tax  assessment. 

Sec.  6.  In  case  the  owner  or  user  of  any  dam  shall  refuse  or  fail  to  construct  and 
maintain  the  means  or  equipment  for  the  free  passage  of  fish  when  ordered  by  the  di¬ 
rector  of  conservation  so  to  do,  said  director  may  cause  the  same  to  be  constructed 
over  or  through  said  dam  at  such  place  in  the  dam  as  will  cause  least  injury  to  the 
water  power,  and  the  expense  of  the  construction  of  such  means  for  the  free  passage  of 
fish  shall  be  by  him  certified  to  the  board  of  supervisors  of  the  county  in  which  such 
dam  is  located  and  such  expense  shall  be  audited  by  the  board  of  supervisors  and  shall 
be  paid  from  the  general  fund  of  said  county.  The  board  of  supervisors  of  any  county, 
upon  auditing  and  allowing  such  expense,  shall,  by  resolution,  order  the  supervisor  of 
the  township  or  ward  in  which  said  dam  is  situated  to  spread  the  amount  of  such  ex¬ 
pense  upon  the  assessment  roll  of  such  township  or  ward  as  a  tax  against  the  property 
to  which  said  dam  is  appurtenant  and  against  the  owners  of  such  property  to  be  col¬ 
lected  in  the  same  manner  as  other  township  taxes  and  paid  over  to  die  county  trea¬ 
surer  or  returned  as  delinquent  in  accordance  with  law. 

HISTORY  CL  1929.M16.— CL  1948. 307.6. 

GENERAL  TAX  LAW:  See  Compdm’  * 211.1  et  «eq. 

307J  Passage  of  fish  through  and  over  dams;  unlawful  apparatus  in  rivers, 

streams,  qua ks;  authority  off  director  of  conservation. 

Sec.  7.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  obstruct  the  chan¬ 
nel  or  course  of  any  river,  stream  or  creek  in  this  state  by  placing  or  causing  to  be 
placed  therein  any  net,  wire  screen  or  any  other  apparatus  or  material  of  any  kind 
whatever,  which  will  tend  to  prevent  the  free  passage  of  fish  up  and  down  such  river, 
stream  or  creek,  except  as  authorized  by  law,  and  any  person  or  corporation  so  offend¬ 
ing  shall  be  deemed  guilty  of  a  violation  of  the  provisions  of  this  act:  Provided,  That 
the  director  of  conservation  may,  when  deemed  to  be  in  the  public  interest,  authorize 
the  placing  of  screens  in  any  river,  stream,  creek  or  in  the  inlet  or  oudet  of  any  lake. 

HISTORY  CL  1928. 6417:— Am.  1939.  p.  29.  Act  16,  Imd.  EH.  Modi  30; — CL  1948. 307.7. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  CL  1829.6418;— Rep.  1945.  p.  407,  Act  967,  lad.  EH.  May  25. 

ACT  REPEALED:  Act  296. 1900,  CL  1915. 7623-7630. 


Act  350, 1865,  p.  717;  Eff.  Jun.  22. 

AN  ACT  to  protect  fish  and  to  preserve  the  fisheries  of  this  state;  and  to  prescribe 
penalties  for  violations  of  the  provisions  of  this  act.  Am.  1951,  p.  112,  Act  82,  Eff.  Sep. 

IS. 


The  People  of  the  State  of  Michigan  enact: 

307.21  Repealed.  1963,  p.  137,  Act  106,  Eff.  Sep.  6. 

Seebea  made  it  whwfiJ  to  cnnfnriraOe  or  litter  witm  tender  state  jurisdiction. 

307.22  Refuse  from  fish  catch;  disposal. 

Sec.  2.  All  fish,  offal  or  filth  of  any  description  accruing  from  the  catching  and  cur¬ 
ing  of  fish,  shall  be  burned  or  buried  10  rods  distant  from  the  beach  or  shore  of  any 
stream,  pond  or  lake. 

HISTORY  CL  1871. 9073;— How.  2164;— CL  1897, 5855;— CL  1915,  7638;— Am.  1921,  p.  448,  Art  234,  EH.  Aug  18;— CL  1929, 6420,— 
a;»46,  307.22. 
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Secs.  3-7. 

HISTORY:  CL  1871, 2074-2078;— How.  2185-2160. 

Sec.  3:  Rep.  1945,  p.  410,  Act  287,  Imd.  Elf.  May  25. 

Secs.  4  and  7:  Rep.  1885,  p.  93,  Act  91,  Eft.  Sept  19. 

Secs.  5  and  6:  Rep.  1887,  p.  350,  Act  285.  Eft.  Sept  28. 

Secs.  3-7  dealt  with  nets,  spawn  and  speckled  trout  and  w ere  superseded  by  Acts  265  of  1887  and  139  of  1889.  Act  265  of  1867  was  super¬ 
seded  by  Act  111  of  1889,  which  was  repealed  by  Act  165  of  1929,  tee  CL  1929, 6407.  Act  139  of  1889  was  repealed  by  Act  309  of  1989,  aee  CL 
1929, 121. 

307.28  Transient  or  non-rasidant  fishing  licansa;  foe;  forfeiture;  moneys/ 

disposition. 

Sec.  8.  The  board  of  supervisors  of  each  county,  or  a  majority  of  them,  shall  grant, 
on  the  application  of  any  transient  or  non-resident  person  or  persons,  a  written  permis¬ 
sion  or  license  for  1  year,  for  each  and  every  pound  or  trap  net  used,  on  payment  of  50 
dollars  legal  money,  all  persons  concerned  in  the  breach  of  this  act,  shall  forfeit  the 
sum  of  100  dollars,  with  all  costs  of  suit.  It  shall  be  the  duty  of  the  board  of  supervi¬ 
sors,  or  a  majority  of  them,  to  enforce  the  provisions  of  this  act;  and  all  moneys  accru¬ 
ing  from  fishing  licenses  and  forfeitures,  shall  be  paid  over  to  the  county  treasurer. 

HISTORY:  CL  1871. 2079;— How.  2170;— CL  1897, 5856;— CL  1915, 7639;— CL  1929, 6421;— CL  1948, 30728 

Sec.  9. 

HISTORY:  CL  1871, 2080;— How.  2171;— Rep.  1887,  p.  350,  Act  265,  EH.  Sept.  28. 

307.30  Unlawful  dumping  into  waters;  molesting  of  nets. 

Sec.  10.  It  shall  be  unlawful  for  any  person  or  persons  to  put  into  said  waters  any 
sand,  coal,  cinders,  ashes,  log  slabs,  decayed  wood,  bark,  sawdust,  or  filth.  It  is  further 
provided  that  it  shall  be  unlawful  for  any  person  or  persons,  or  any  boat  owner,  or  cap¬ 
tain  of  any  boat  or  vessel  to  run  into  or  molest  any  ‘pond  net,  trap  net,  or  other  sta¬ 
tionary  nets  or  fixtures  set  in  any  lake  for  fishing  purposes. 

HISTORY:  Add.  1869,  p.  160,  Act  94,  Imd.  Ell.  Apr.  2;— CL  1871,  2081;— How.  2172;— CL  1897,  5857;— CL  1915,  7640;— Am.  1921.  p. 
448,  Act  234.  EH.  Aug.  18; — CL  1929. 6422;— CL  1948, 307 JO. 

•NOTE:  It  fa  evident  the  word  “pond**  should  be  “pound'*. 

307.31  Violation  of  act;  penalty. 

Sec.  11.  Any  person  or  persons  offending  against  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable  to  a  fine 
not  exceeding  100  dollars  or  imprisonment  in  the  county  jail  not  to  exceed  90  days,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  such  person  or 
persons  shall  be  liable  civilly  for  damages  done  in  an  action  in  any  court  having  juris¬ 
diction  thereof. 

HISTORY:  Add.  1869,  p.  160,  Act  94,  Imd.  EH.  Apr.  2;-CL  1871,  2062;— How.  2173;— CL  1897,  5858  — CL  1915,  7641;— Am.  1921,  p. 
448,  Act  234,  EH.  Aug  18; — CL  1929, 6423; — CL  1948, 307 Jl. 

Secs.  12-13. 

HISTORY:  Add.  1885.  p.  59,  Act  59.  EH.  Sept.  19;— Rep.  1945,  p.  410;  Act  267,  Imd.  EH.  May  25. 

Secs.  12  and  13  were  superseded  by  Act  139  of  1869,  which  was  repealed  by  Act  306  of  1929,  being  CL  1929, 121. 

307.32  Unlawful  acts;  panalty;  civil  liability. 

Sec.  12.  It  shall  be  unlawful  for  any  person  or  persons  to  wilfully  cut,  tear,  untie,  re¬ 
move  or  in  any  manner  injure,  damage,  molest  or  destroy  any  net,  rope,  line,  stake,  an¬ 
chor  or  other  property  belonging  to,  in  use,  or  to  be  used  in  any  ‘pond  net  or  trap  net 
or  other  net  or  nets  and  fixtures  thereto  belonging,  lawfully  set  and  used  for  the  pur¬ 
pose  of  taking  fish  from  any  of  the  lakes  or  streams  in  the  state  of  Michigan  or  in  any  of 
the  lakes  or  waters  bordering  upon  said  state  of  Michigan.  Any  person  or  persons  of¬ 
fending  against  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  on  conviction  thereof  shall  be  punished  by  a  fine  not  to  exceed  500  dollars  or  im¬ 
prisonment  in  the  county  jail  not  more  than  6  months,  or  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court;  and  such  person  or  persons  shall  be  liable  civilly 
for  all  damages  done  wilfully  to  such  property  to  the  legal  owners  or  occupants 
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thereof,  to  be  recovered  in  an  action  of  trespass  in  any  court  of  the  county  where  such 
property  is  situate,  having  jurisdiction  thereof. 

HISTORY:  Add.  1917,  p.  722,  Act  287.  EH.  Aug.  10-,— CL  1988. 6484;— CL  1946. 30738. 

•NOIL;  It  is  evident  the  word  “pood**  should  be  “pound**. 


Act  121, 1891,  p.  140;  Imd.  Eff.  Jun.  9. 

AN  ACT  to  secure  to  the  people  of  the  state  of  Michigan  certain  rights  on  any  of  the 
navigable  or  meandered  waters  of  this  state  where  fish  have  been  or  hereafter  may  be 
propagated,  planted  or  spread  at  the  expense  of  the  people  of  this  state  or  the  United 
States. 


The  People  of  the  State  of  Michigan  enact: 

307.41  Lawful  fishing  with  hook  and  lino. 

Sec.  1.  That  in  any  of  the  navigable  or  meandered  waters  of  this  state  where  fish 
have  been  or  hereafter  may  be  propagated,  planted  or  spread  at  the  expense  of  the 
people  of  this  state  or  the  United  States,  the  people  shall  have  the  right  to  catch  fish 
with  hook  and  line  during  such  seasons  and  in  such  waters  as  are  not  otherwise  prohib¬ 
ited  by  the  laws  of  this  state. 

HISTORY:  CL  1697. 5858.— CL  1915. 7694;— CL  1989, 6425.— CL  1948, 307.41. 

30742  Fishing  rights;  action  at  law,  dafonso. 

Sec.  2.  No  action  at  law  shall  be  maintained  against  persons  entering  upon  such 
waters  for  the  purpose  of  such  fishing,  by  the  owner,  lessee,  or  persons  having  the 
right  of  possession  of  adjoining  lands,  except  for  actual  damage  done.  In  any  such  ac¬ 
tion  the  defendant  under  a  proper  notice  may  dispute  on  the  trial  the  plaintiff  s  right 
to  either  title  or  possession  of  the  land  claimed  to  be  trespassed  upon. 

HISTORY:  CL  1887. 5809, — CL  1915, 7896;— CL  1989, 6428;— CL  1948, 307.42. 


Act  261, 1915,  p.  460;  Eff.  Aug.  24. 

AN  ACT  to  regulate  the  taking,  catching  or  killing  of  mussels  in  any  of  the  inland 
waters  of  this  state,  and  to  provide  an  open  and  closed  season  for  taking  same;  to  pro¬ 
vide  for  the  issuing  of  licenses  and  permits  pertaining  thereto  and  the  disposition  of 
the  moneys  derived  therefrom,  and  to  provide  penalties  for  the  violation  of  the  provi¬ 
sions  of  this  act  Am.  1931,  p.  291,  Act  181,  Imd.  Eff.  May  28. 


The  People  of  the  State  of  Michigan  enact: 

307.5 1  Mussois;  fishing,  registration  and  license  requirements. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  take,  catch  or  kill  mussels  by  means  of 
any  kind  of  apparatus  or  in  any  manner  whatsoever  in  any  of  the  inland  waters  of  this 
state  without  first  having  been  registered  in  the  office  of  the  director  of  conservation 
and  a  license  issued  therefor  in  accordance  with  the  provisions  of  this  act. 

HBTOBT  CL  1915. 7746;— CL  1928, 6427;— Am.  1931,  p.  891,  Act  181,  Imd.  Eff.  May  88;— CL  1948, 30751. 

30752  Lkansa;  application,  foo. 

Sec.  2.  Any  person  desiring  to  take,  catch  or  kill  mussels  in  any  of  the  inland  waters 
of  this  state  shall  make  application  therefor  to  the  director  of  conservation  on  a  blank 
provided  for  that  purpose  by  the  director  of  conservation,  accompanied  by  a  fee  of  3 
dollars,  if  the  applicant  is  a  resident  of  this  state,  and  a  fee  of  50  dollars,  if  the  appli¬ 
cant  is  a  non-resident  of  this  state. 

HBTOBT:  CL  1915. 7747;— CL  1999, 6428;— Am.  1931.  p.  89L  Act  181.  Imd.  Eff.  May  28;— CL  1948. 30752 
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307.53  License;  issuance,  contents,  possession,  exhibition. 

Sec.  3.  The  director  of  conservation  shall  upon  receipt  of  such  application  and  the 
proper  fee  issue  a  license  to  take,  catch  or  kill  mussels.  All  such  licenses  shall  begin 
July  1  and  expire  on  the  thirtieth  day  of  September  following  their  issue.  Licenses  shall 
be  consecutively  numbered  as  issued  and  a  record  shall  be  kept  thereof  in  the  office  of 
the  department  of  conservation.  Such  license  shall  state  whether  it  is  a  resident  or  non¬ 
resident  license,  the  address  of  the  licensee  and  the  amount  paid  for  the  license.  Said 
license  shall  also  state  what  waters  have  been  closed  to  the  capture  of  mussels  by  the 
conservation  commission.  Every  person  while  taking,  catching  or  killing  mussels  shall 
have  such  license  in  his  possession  and  shall  exhibit  the  same  when  requested  to  do  so 
by  an  authorized  officer. 

HISTORY:  CL  1915, 7748;— CL  1929. 8429;— Am.  1931.  p.  291,  Ad  181.  Imd  EH.  May  28;— CL  1948. 307.53. 

307.54  Applications  and  licenses;  record;  receipt,  disposition;  non-resident, 

definition. 

Sec.  4.  The  director  of  conservation  shall  keep  a  record  of  all  applications  and  licen¬ 
ses  issued  by  him  and  on  the  first  day  of  each  month  shall  pay  over  to  the  auditor  gen¬ 
eral  all  moneys  received  for  the  sale  of  licenses  issued  under  the  provisions  of  this  act 
and  such  moneys  shall  be  credited  to  the  game  and  fish  protection  fund  and  shall  be 
disbursed  by  the  auditor  general  for  services  of  the  director  of  conservation  and  his 
deputies  and  their  expenses  in  enforcing  this  act  and  the  game  and  fish  laws  of  this 
state,  for  propagation  and  for  biological  investigations  and  such  other  investigations  as 
may  be  necessary.  For  the  purpose  of  this  act,  a  non-resident  of  this  state  shall  be 
deemed  to  be  any  person  who  has  not  resided  within  this  state  for  a  period  of  at  least 
the  6  consecutive  months  immediately  prior  to  the  time  application  is  made  for  license 
under  the  provisions  of  this  act. 

HISTORY:  CL  1915. 7749;— CL  1929. 6430;— Am.  1931.  p.  291.  Ad  181,  Imd.  EH.  May  28;— CL  1948. 307.54. 

307.55  Mussels;  number  of  boats  permitted;  crowfoot  bars;  hand  rods;  pro¬ 
hibited  devices;  mufflers. 

Sec.  5.  Any  person  to  whom  a  license  has  been  issued  under  the  provisions  of  this 
act  may  operate  not  more  than  1  boat,  with  or  without  motor,  in  taking,  catching  or 
killing  mussels.  Any  such  person  may  use  1  additional  boat,  with  or  without  motor,  for 
the  purpose  of  towing  only  when  no  apparatus  for  taking,  catching  or  killing  mussels  is 
used  or  kept  thereon.  It  shall  be  unlawful  to  have  in  possession  on  the  waters  while  en¬ 
gaged  in  taking,  catching  or  killing  mussels,  more  than  4  crowfoot  bars,  not  more  than 
2  of  said  bars  to  be  in  the  water  at  1  time,  or  to  use  or  have  in  possession  a  crowfoot 
bar  of  greater  length  than  20  feet.  Any  such  person  may  also  use  his  hands  or  a  device 
known  as  a  hand  rod  in  taking,  catching  or  removing  mussels  from  the  waters:  Pro¬ 
vided,  That  it  shall  be  unlawful  to  use  a  fork,  dredge,  tongs  or  other  device,  which  in 
use  digs  deeply  into  the  bed  of  the  stream,  in  gathering  mussels:  Provided  further. 
That  all  boats  propelled  by  an  internal  combustion  engine  or  motor  and  used  in  taking, 
catching,  killing  or  conveying  mussels  taken  under  the  provisions  of  this  act  shall  be 
equipped  at  all  times  with  a  quiet  muffler  for  the  exhaust. 

HISTORY:  CL  1915, 7750;— CL  1929, 6431;— Am.  1931.  p.  291.  Ad  181.  Imd.  EH.  May  28;— Am.  1937.  p.  201,  Act  130,  Imd.  EH.  Jtme  96; 
—CL  1948, 307.55. 

307.56  Mussals;  limitation  on  catch  of  undorsizod  of  cortain  spocios. 

Sec.  6.  It  shall  be  unlawful  to  take,  catch,  kill,  offer  for  sale  or  have  in  possession 
more  than  1  per  cent  by  weight,  mussels  of  the  varieties  known  either  as  mucket  or 
pocketbook  species  of  a  size  less  than  3  inches  in  greatest  dimension.  Undersized  mus¬ 
sels  shall  be  immediately  culled  and  returned  to  the  water  whence  taken  without 
avoidable  injury. 

HISTORY:  Add  1931,  p.  292,  Ad  181.  Imd  EH.  May  28;— CL  1948. 307.56. 
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307.57  Mussals;  dosed  aroos,  orders  of  conservation  commission,  publica¬ 
tion,  effective  date. 

Sec.  7.  The  conservation  commission  may  from  time  to  time  as  may  be  required  for 
the  conservation  of  the  mussel  resources  of  die  state,  prescribe  areas  in  any  part  of  the 
state  from  which  mussels  shall  not  be  taken  for  such  a  period  as  may  be  specified  by 
the  commission.  It  shall  be  unlawful  to  take,  catch  or  kill  mussels  in  waters  so  closed. 
AD  orders  of  the  conservation  commission  affecting  mussels  shall  be  published  once  a 
year  in  a  newspaper  of  general  circulation,  published  within  each  county  containing  or 
haring  on  its  boundary  waters  affected  by  such  order.  All  such  orders  shall  take  effect 
at  the  time  fixed  therein,  but  not  less  than  21  days  after  the  publication  thereof.  The 
conservation  commission  may  extend  the  time  within  which  such  order  shall  take  ef¬ 
fect 

HISTORY:  Add.  1931.  p  292,  Act  18L  Imd-  EH.  Mn  S3;— Am.  1937.  p.  908,  Act  130,  lad.  EH.  )at  SB-,— CL  IMS.  307X7. 

307.58  Mussels;  report  to  director  of  conservation  by  license  holder,  pre¬ 
requisite  to  new  license. 

Sec.  8.  On  or  before  the  thirty-first  day  of  December  of  the  year  in  which  any  li¬ 
cense  was  issued,  the  holder  thereof  shall  make  a  written  report  to  the  director  of  con¬ 
servation,  on  blanks  furnished  by  the  director  of  conservation,  under  oath  when  re¬ 
quested  so  to  do,  stating  the  total  weight  of  mussel  shells  taken,  caught  or  killed  under 
such  license,  the  names  and  locations  of  waters  from  which  the  mussels  were  taken, 
the  weight  of  shells  taken  from  each  water,  and  the  amount  of  moneys  received  for 
shells  sold,  and  such  other  information  as  may  be  required  by  the  director  of  conserva¬ 
tion  in  determining  the  trend  of  the  industry  and  available  supply  of  mussels.  The  di¬ 
rector  of  conservation  may  deny  a  new  license  to  such  holder  until  such  report  shall  be 
made  in  accordance  with  the  provisions  of  this  act. 

mSTOBT:  Add.  1931.  p.  292.  Act  18L  lad.  EH.  May  28;— Am.  1937,  p  202.  Act  130,  lad.  EH.  June  28;— CL  1948. 307X8. 


307.59  Mussals;  definitions. 

Sec.  9.  As  used  in  this  act  the  words: 

(a)  “Mussel”  shall  mean  and  embrace  the  pearly  fresh-water  mussel,  clam,  or  naiad, 
and  the  shells  thereof. 

(b)  “Crowfoot  bar”  shall  mean  a  bar  of  any  material  bearing  a  series  of  hooks  de¬ 
signed  to  catch  or  adapted  for  catching  mussels  by  the  insertion  of  such  hooks  be¬ 
tween  the  shells  of  mussels. 

(c)  “Hand  rod”  shall  mean  any  mechanism  of  capture  which  is  adapted  for  picking 
the  mussels  singly  from  the  bottom  of  waters  and  is  operated  by  the  picker  holding  the 
hand  rod  in  the  hand. 

HISTORY  Add.  193L  p  292,  Act  181.  Imd.  EH.  May  28;— CL  1948. 307X9. 


307.60  Taking  mussals  for  culture  or  scientific  investigation;  permit  re¬ 
quired. 

Sec.  10.  Permit  to  take  mussels  for  culture  or  scientific  investigation.  It  shall  be  un¬ 
lawful  for  any  person  to  take  from  any  of  the  inland  waters  of  this  state  any  kind  of 
mussels  in  any  manner  for  the  purpose  of  culture  or  scientific  investigation,  without 
first  obtaining  a  permit  from  the  director  of  conservation. 

HISTORY  Add.  1931.  p  292.  Act  181.  Imd.  EH.  May  28;— CL  1948.307.80. 

NOTE:  The  rairMhn  following  the  section  number  is  part  of  the  section  as  enacted. 
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307.61  Violation  of  act;  penalty. 

Sec.  11.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  10  nor  more 
than  100  dollars  and  costs  of  prosecution  and  in  default  thereof  by  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  90  days,  or  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

HISTORY:  Add.  1931,  p.  292,  Act  181.  Imd.  Eft.  May  28;— CL  1948. 307.61. 


Act  14, 1923,  p.  29;  Eff.  Aug.  30. 

AN  ACT  to  prohibit  the  taking  of  fish  from  the  inland  waters  of  this  state  where  the 
public  is  excluded  from  taking  fish  therefrom  and  fish  have  been  planted  therein  at 
public  expense  and  to  provide  a  penalty  for  violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

307.71  Inland  lakes;  fishing  prohibited,  exception. 

Sec.  1.  No  person  shall  take  any  fish  from  any  of  the  inland  lakes  of  this  state,  within 
which  fish  shall  be  planted  at  the  expense  of  the  people  of  this  state,  after  the  passage 
of  this  act,  from  which  waters  the  public  is  excluded  from  taking  fish:  Provided,  how¬ 
ever,  That  this  act  shall  not  apply  to  any  small  inland  lakes  covering  less  than  250 
acres  in  which  fish  may  be  so  planted  without  the  written  consent  of  the  persons  who 
together  own  in  fee  simple  the  submerged  acreage. 

HISTORY:  CL  1929. 6442;— Am.  1933,  p.  399,  Act  247.  EH.  Oct  17;— CL  1948, 307.71. 


307.72  Violation  of  act;  penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor  and  upon  conviction  thereof  subject  to  a  fine  of  not  less  than  10  dollars  or 
more  than  100  dollars  or  imprisonment  in  the  county  jail  for  a  term  of  not  more  than 
30  days  or  both  said  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 8443;— CL  1948. 307.72. 


Act  156, 1933,  p.  225;  Eff.  Oct.  17. 

AN  ACT  to  provide  for  the  protection  of  all  species  of  frogs;  to  regulate  the  taking, 
sale  and  possession  of  frogs;  to  provide  for  issuing  permits  for  taking  frogs;  and  to  pro¬ 
vide  penalties  for  the  violation  of  this  act.  Am.  1949,  p.  61,  Act  64,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

307.101  Frogs;  dosod  season;  spearing  with  aid  of  artificial  light  prohib¬ 
ited. 

Sec.  1.  Hereafter  it  shall  be  unlawful  to  take  or  kill  in  any  manner  any  species  of 
frogs  in  this  state  from  November  16th  in  any  year  to  the  Friday  immediately  preced¬ 
ing  the  opening  of  the  season  on  black  bass  of  the  year  following,  both  dates  inclusive: 
Provided,  however,  That  it  shall  be  unlawful  to  spear  frogs  at  any  time  with  the  aid  of 
an  artificial  light. 

HISTORY:  Am.  1943,  p.  98,  Act  80.  EH.  Jul.  30;— Am.  1947,  p.  91,  Act  83,  EH.  Oct  11;— CL  1948. 307.101;— Am.  1949,  p  61.  Act  64,  EH. 
Sep.  23;— Am.  1964,  p.  90.  Act  78,  EH.  Aug.  13. 
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307.102  Frogs;  lawful  pwrchas*. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  prevent  at  any  time  the  purchase, 
sale  or  possession  of  frogs  or  any  portion  of  the  carcasses  of  frogs  that  have  been  le¬ 
gally  taken  or  that  have  been  shipped  in  from  without  the  state. 

HISTOHT:  CL  IMS.  307.10*— Am.  1949,  p.  M,  Art  64.  Eff.  S<y.  23. 

307.103  Frogs;  permits  to  toko  for  scientific  or  experimental  purposes;  re¬ 
vocation. 

Sec.  3.  The  director  of  conservation  may  upon  written  application  issue  permits  to 
take  frogs  at  any  season  of  die  year  when  used  for  scientific  or  experimental  purposes. 
AH  permits  so  issued  shall  be  revocable  at  the  pleasure  of  the  director  of  conservation. 

HISTORY  An.  IMS.  p.  88,  Ad  00,  EH.  Jol  30;— CL  IMS.  307.103;— Am.  1940.  p.  St,  Act  04,  EH.  Sap.  83. 


307.104,  307.105 


1949,  p.  62,  Act  64,  iff.  Sop.  23. 


>  of  funds  collected  from  is- 


307.106  Violation  of  act;  penalty. 

Sec.  6.  Any  person  violating  any  of  die  provisions  of  this  act  or  who  makes  any  false 
statement  in  securing  or  attempting  to  secure  a  permit  provided  herein  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  more  than  50  dollars, 
together  with  costs  of  prosecution,  or  imprisonment  in  the  county  jail  not  to  exceed  90 
days  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

mSTOKT;  CL  1948, 307.106. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY:  Hep.  1946,  p.  408,  Act  107.  lad.  EH.  May  S3. 

.ACTS  REPEALED;  Act  90. 1915,  CL  1999, 64394438;  Act  131. 1917,  CL  1929, 6437-6441. 

Act  4, 1939,  p.  11;  Eff.  Sep.  29. 

AN  ACT  to  prohibit  the  spearing  of  fish  in  Houghton  lake,  Roscommon  county;  and 
to  provide  penalties  for  the  violation  thereof. 

The  People  of  the  State  of  Michigan  enact: 

307.151  Houghton  lafca;  spooring  fhh  prohibited,  penalty. 

Sec.  1.  It  shall  be  unlawful  to  spear  any  fish  in  Houghton  lake,  Roscommon  county. 
Any  person  violating  the  provisions  of  this  act  shall,  upon  conviction  thereof,  be  pun¬ 
ished  by  a  fine  of  not  less  than  $10.00  nor  more  than  $100.00,  or  by  imprisonment  in 
the  county  jail  for  a  period  of  not  less  than  10  days  nor  more  than  90  days,  or  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HE5T0KT:  CL  19481 307.151. 


Act  57, 1931,  p.  92;  Eff.  Sep.  18. 

AN  ACT  to  make  all  general  laws  relative  to  fishing  on  inland  lakes  applicable  to  a 
certain  part  of  St  Joseph  river. 


The  People  of  the  State  of  Michigan  enact: 

307.161  ST.  Josaph  rivar;  guard  laws  applicable. 

Sec.  1.  On  and  after  die  effective  date  of  this  act  all  general  laws  now  in  effect  or 
that  may  hereafter  be  enacted  relative  to  fishing  on  inland  lakes  shall  be  and  the  same 
are  hereby  made  applicable  to  the  waters  in  that  part  of  the  St.  Joseph  river  formerly 
known  as  Municipal  pond,  and  now  known  as  Union  Lake,  Union  City,  Branch 
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county,  Michigan,  extending  from  a  point  known  as  Arbogast  bridge  westward  to  and 
including  the  Riley  dam. 

HISTORY:  CL  1948. 307.181. 

NOTE:  General  laws,  see  Compilers’  §  301.1  et  seq. 


Act  194, 1925,  p.  280;  Eff.  Aug.  27. 

AN  ACT  to  regulate  the  taking  of  rainbow  trout  in  the  Soo  Rapids  and  certain 
waters  connected  therewith  in  the  St.  Mary’s  river,  Chippewa  county,  and  to  provide 
penalties  for  the  violation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

307.171  Soo  Rapids  and  certain  connecting  waters  of  St.  Mary’s  river; 
dosed  seasons  on  rainbow  trout;  excepted  waters. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  take  or  attempt  to  take  rainbow  trout 
in  the  waters  of  the  Soo  Rapids,  and  the  United  States  power  canal  and  tailrace,  the 
north  and  south  canals,  the  locks  and  the  approaches  thereto,  between  the  interna¬ 
tional  railway  bridge  and  a  line  drawn  from  the  ferry  dock  immediately  below  the  St. 
Mary’s  falls  in  Sault  Ste.  Marie,  Michigan,  to  the  ferry  dock  in  Sault  Ste.  Marie,  On¬ 
tario,  all  being  a  part  of  the  St.  Mary’s  river,  Chippewa  county,  except  from  June  1  to 
November  30,  inclusive:  Provided,  That  the  above  regulations  shall  not  apply  to  the 
Michigan  northern  power  canal  which  shall  be  considered  a  part  of  the  connecting 
waters  between  Lake  Superior  and  Lake  Huron  for  the  purpose  of  regulating  fishing 
therein. 

HISTORY:  CL  1929. 6444;— Am.  1947,  p.  167,  Act  127,  Imd.  Eff.  May  28;— CL  1948. 307.171. 

307. 172  Violation  of  act;  penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  upon  conviction  be  pun¬ 
ished  by  a  fine  of  not  less  than  10  dollars  nor  more  than  100  dollars  or  by  imprison¬ 
ment  in  the  county  jail  for  a  period  of  not  less  than  10  days  nor  more  than  90  days,  or 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 6445;— CL  1948, 307.172. 

307.201  -307.204  Repealed.  1 969,  p.  21 2,  Act  1 1 7,  Imd.  Eff.  Jul.  29. 

Sections  permitted  gill  net  fishing  for  cisco  on  certain  inland  lakes  at  times  specified;  license,  fee;  tag  or  seal  affixed  to  net;  penalty. 


Act  175, 1956,  p.  334;  Eff.  Aug.  11. 

AN  ACT  to  authorize  the  conservation  commission  to  plan  fish  hatcheries  for  the 
purpose  of  restocking  the  great  lakes  which  border  the  state;  and  to  appropriate 
money  therefor. 


The  People  of  the  State  of  Michigan  enact: 

307.25 1  Fish  hatchorlos  to  restock  greed  lakes;  establishment,  plan. 

Sec.  1.  The  conservation  commission  may  plan  the  establishment  of  fish  hatcheries 
for  the  propagation  and  cultivation  of  pickerel,  trout  and  whitefish  for  restocking  the 
great  lakes  which  border  the  state  of  Michigan. 

HISTORY:  New  1966,  p.  334,  Act  17S,  Eff.  Aug.  11. 
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307.252  Fish  hutdwrlw;  appropriation  from  gam*  and  fish  fund. 

Sec.  2.  There  is  hereby  appropriated  from  the  game  and  fish  fund  of  the  state  of 
Michigan  for  the  fiscal  year  ending  June  30,  1957,  the  sum  of  $5,000.00,  for  the  pur¬ 
pose  of  carrying  out  the  provisions  of  this  act. 

HISTORY:  New  ISM.  p.  334.  Act  175,  E8.  Aug.  11. 

307.253  Fish  hotchorias;  appropriation,  dtsbursomont. 

Sec.  3.  The  amounts  hereby  appropriated  shall  be  paid  out  of  the  state  treasury  and 
the  expenditures  thereof  shall  be  accounted  for  at  such  time  and  in  such  manner  as  is 
or  may  be  provided  by  law. 

HISTORY  New  I960,  p.  334.  Act  175.  EH.  Aug  11 
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CHAPTER  308.  CONSERVATION— FISHING,  COMMERCIAL 


Commercial  Fishing  Law 
Act  84  of  1929 

Fish  in  great  lakes;  property  of  state. 
Commercial  fishing  law  of  1929;  short  ti¬ 
tle. 

Fishing  license;  limited  number  to  be  is¬ 
sued,  qualifications;  provisions;  expira¬ 
tion  date;  suspension  or  revocation;  re¬ 
newal,  transfer. 

Licenses,  provisions. 

Expiration  date. 

Suspension  or  revocation. 

Exiking  licenses,  renewal;  transferabil¬ 
ity. 

Pish  and  game  protection  fund;  receipts, 
use. 

Great  lakes  fishery  advisory  committee; 
appointment,  purpose,  members,  terms, 
expenses. 

Rules;  applicability  of  sections. 
Commercial  fishing  law;  unlawful  set¬ 
ting  of  nets  or  hook  lines;  connecting 
waters,  definition. 

Unlawful  setting  of  nets  or  hook  lines; 
channel  at  mouth  of  stream  or  outlet  of 
inland  lake;  fishing  from  docks;  spearing 
through  ice. 

Set  hook  lines,  spears  and  gill  nets;  use 
permitted;  unlawful  marketing;  unused 
bait. 

Nets;  use,  meshes. 

Gill  nets,  mesh  size;  whitefish,  lake 
trout,  yellow  pickereL 
Same;  herring,  chubs,  perch,  pilot  fish; 
disposal  of  undersized  fish. 

Same;  blue  back  herring. 

Same;  smelt,  alewife. 

Same;  bait. 

Pound  nets,  mesh  size;  whitefish,  lake 
trout;  setting. 

Same;  other  legal  fish;  rough  fish 
grounds;  commercial  smelt  and  alewife. 
Trap  nets,  mesh  size;  whitefish,  lake 
trout. 

Same;  other  legal  fish;  setting;  commer¬ 
cial  smelt  and  alewife. 

Pound  or  trap  nets,  mesh  size;  hoop, 
fyke,  drop  and  gobbler  nets  considered 
trap  nets. 

Seines,  mesh  size;  carp,  yellow  pickerel, 
perch,  herring  and  other  rough  fish;  min¬ 
now  seines,  size. 

Nets,  seines,  measurement  of  mesh; 
gauges;  confiscation;  sealing;  inspection; 
destruction  of  seal,  penalty;  trawls  not  li¬ 
censed. 

Gill  nets,  mesh  size;  carp. 

Closed  seasons;  setting  of  nets  or  hooks; 
disposition  of  fish  taken  during  dosed 
season;  revocation  of  license;  chilling 
fish. 

Taking  fish  for  fish  culture;  commercial 
fishing,  closing. 

Spawn;  handling;  violation  of  act;  un¬ 
lawful  taking  of  trout. 


308.9 

308.10 


308.11 

308.12 

308.13 

308.14 


308.15 

308.16 

308.17 

308.18 

308.19 

306.20 
308.20a 

308.21 


Spawn;  propagation;  planting  of  fry;  vio¬ 
lation  of  act. 

Taking  fish  for  fish  culture;  powers  of  di¬ 
rector  of  conservation;  sale,  disposition 
of  proceeds. 

Shipments;  marketing;  seizure  as  illegal. 
Possession  of  shipment;  construction. 
Repacking  after  opening;  detention. 
Minimum  length  and  weight  require¬ 
ments;  unlawful  possession  and  market¬ 
ing. 

Imported  commercial  and  game  fish. 
Measurement;  mutilation;  unlawful  pos¬ 
session. 

Undersized  fish;  return  to  waters;  defini¬ 
tion. 

Fish  unlawful  to  take  by  commercial 
fishing  devices;  return  to  water. 

Marking  of  location  of  nets  and  devices; 
when  set  under  ice. 

Inspection  before  shipment. 

Director  of  conservation;  power  to  take 
fish  for  cultural  purposes;  price. 

Daily  report  of  catch;  failure  to  file,  pen¬ 
alty;  monthly  report. 

Report  of  fish  in  possession  by  commer¬ 
cial  fishermen;  contents;  inspection;  un¬ 
lawful  possession. 

Violation  of  act;  penalty. 

Commerci  al  Fishing  Licenses 


308.22  License  to  use  fishing  devices;  sport 
trolling;  licensing  boats  for  hire;  Lake  St. 
Clair. 

308.23  Commercial  fishing  licenses;  application, 
contents;  fee  based  on  over-all  length  of 
boat. 

308.23a  Repealed. 

308.24  License  to  use  fishing  devices;  issuance 
fees;  nonresident. 

Nonresident's  license,  fee;  ban  on  is¬ 
suance,  for  Lake  Erie  and  Lake  Huron. 
Nonresident,  defined. 

308.25  Commercial  fishing  licenses;  form;  tag 
attached  to  boat;  transfer,  procedure. 

308.26  Commercial  fishing  licenses;  expiration 
date;  record  of  applications  and  licenses; 
disposition  of  fees. 

308.26a  Wholesale  fish  house  or  market;  license, 

fee;  label  on  containers;  record. 

308.27  Violation  of  sections;  penalty. 

Special  Provisions  Regulating  Fishing  in 
Bays  and  Harbors 


308.29 


308.30 
308.30a 

308.31 

308.32 
308.33a 
308.33b 
308.34 
308.34a 


Nets  and  seines;  unlawful  use  in  certain 
waters  of  Lake  Superior. 

Grand  Traverse  bay. 

Charlevoix  bay. 

Setting  or  using  nets  near  public  docks 
or  piers  prohibited;  exceptions. 

Saginaw  bay. 

Marquette  bay. 

Grand  Marais  bay. 

False  Presque  Isle  bay. 

Presque  Isle  harbor. 
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308.35 

Thunder  bay. 

308.36 

Whitney  bay. 

308.36ft 

Pike  bay  and  Island  harbor. 

308.37 

Straits  of  Mackinac. 

308.38 

Les  Cheneaux  channels. 

Day’s  limit  on  perch;  sales  prohibited. 

308.38a 

Fishing  in  certain  water  of  upper  Lake 

Huron  with  fishing  devices;  unlawful; 
exceptions;  spearing  through  ice  for  cer¬ 
tain  fish,  open  season. 


308.39 

Little  Traverse  bay. 

308.40 

Little  Bay  de  Noquette. 

308.40a 

Garden  bay. 

308.40b 

Little  Bay  de  Noquette,  Big  Bay  de  No¬ 
quette  and  Green  Bay. 

308.41 

Keweenaw  bay. 

308.41a 

Portage  lake  ship  canal. 

308.42 

Huron  bay. 

308.44 

Duncan  bay. 

308.45 

Munising  and  Murray  bays. 

308.46 

Bait;  taking  with  nets. 

308.47 

Construction  of  act. 

308.48 

Violation  of  act;  penalty. 

Saving  Clauses 

308.50 

Act  not  repealed. 

308.51 

Saving  clause. 

Trout 

Act  170  of  1905 

308.101-308.100  Repealed. 

Game  Fish  in  Private  Waters 

Act  196  of  1957 

308.111 

Game  fish;  definition. 

308.112 

Game  fish;  license  for  propagation  for 
sale. 

308.113 

Game  fish;  license,  application,  contents, 
fees. 

308.114 

Game  fish;  sale,  posting  of  license. 

308.115 

Director  of  conservation;  rules  and  regu¬ 
lations. 

308.115a 

Importation  of  game  fish  or  viable  eggs; 
prohibition  or  restriction. 

308.116 

License  fees;  game  and  fish  protection 
fund. 

308.117 

Violation  of  act;  penalty,  revocation  of 
license. 

308.118 

Repeal 

308.119 

Effective  date  of  act. 

Emergency  Act,  Nets 

Act  25  of  1934  (1st  Ex.  Ses.) 

308.121,308.124  Repealed. 

Lake  Michigan  and  Lake  Superior 

Act  221  of  1935 

308.131 

Repealed. 

Fort  Gratiot  Light 

Act  179  of  1935 

308.141 

Commercial  fishing  within  three  miles  of 
Fort  Gratiot  light;  unlawful. 

308.142 

Person;  definition. 

308.143 

Violation  of  act;  penalty. 

Northport  Harbor 

Act  180  of  1931 

308.151 

Northport  harbor;  unlawful  fishing  for 
perch  or  smelt. 

308.152 

Violation  of  act;  penalty. 

Straits  of  St.  Mary 

Act  92  of  1931 

308.161 

Straits  of  St.  Mary;  fishing  devices  un¬ 
lawful. 

Modification  of  Commercial  Fishing  Laws 

Act  218  of  1955 

308.201 

Commercial  fishing  laws;  suspension  by 
conservation  commission. 

308.202 

Effective  date  of  order;  copy  to  licen¬ 
sees. 

308.203 

Violation  of  order;  penalty;  revocation  of 
license. 

308.204 

Rules,  regulations  and  orders;  promulga¬ 
tion. 

308.205 

Construction  of  act. 

Act  84, 1929,  p.  201;  Imd.  Eff.  Apr.  29. 

AN  ACT  to  protect  fish  and  to  preserve  the  fisheries  of  this  state;  to  regulate  the 
taking  of  fish  in  the  waters  of  lakes  Superior,  Michigan,  Huron,  and  Erie,  and  the  bays 
thereof,  and  the  connecting  waters  between  the  lakes  within  the  jurisdiction  of  this 
state;  to  prescribe  the  powers  and  duties  of  the  director  of  conservation;  to  provide  for 
financial  remuneration  to  this  state  for  fish  taken  for  commercial  purposes  and  disposi¬ 
tion  of  moneys  derived  therefrom;  to  provide  for  establishment  of  great  lakes  fishery 
advisory  committee  and  prescribe  its  powers  and  duties;  to  regulate  the  transporta¬ 
tion,  sale  and  possession  of  fish  in  this  state;  to  provide  for  the  issuing  of  licenses  and 
permits  pertaining  thereto  and  the  disposition  of  the  moneys  derived  therefrom;  to 
provide  for  the  confiscation  of  property  used  or  possessed  in  violation  of  this  act;  and 
to  provide  penalties  for  the  violations  of  the  provisions  of  this  act.  Am.  1947,  p.  540, 
Act  324,  Imd.  Eff.  Jul.  2;— Am.  1968,  p.  616,  Act  336,  Eff.  Nov.  15;— Am.  1970,  p. 
143,  Act  53,  Imd.  Eff.  Jul.  10. 
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The  People  of  the  State  of  Michigan  enact: 

308.1  Fish  in  great  lakes;  property  of  state. 

Sec.  1.  AD  fish  of  whatever  kind  found  in  the  waters  of  lakes  Superior,  Michigan, 
Huron  and  Erie,  commonly  known  as  the  Great  Lakes,  and  the  bays  thereof  and  the 
connecting  waters  between  the  lakes  within  the  jurisdiction  of  this  state,  shall  be,  and 
are  declared  to  be,  the  property  of  the  state  and  the  taking  thereof  is  declared  to  be  a 
privilege.  All  fish  in  such  waters  shall  be  taken,  transported,  sold  and  possessed  only  in 
accordance  with  the  provisions  of  this  act. 

HISTORY:  CL  1929, 6307;— Am.  1933.  p.  430.  Act  255.  lad.  EH  JoL  11.— CL  1948, 308.1;— A®.  1968.  p.  616,  Act  336.  EH.  Nov.  IS. 

CITED  L\  OTHER  SECTIONS;  Sections  308.1  to  308.48;  306.1  to  30651  m  c4t*d  in  J07SU  306 i  and  308.202. 

308.1a  Cemmardal  fishing  law  of  1929;  short  tHIa. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  ‘The  commercial  fishing  law  of 
1929”. 

HISTORY:  Add.  1943.  p.  35.  Art  38,  Ind.  EH.  Man*  24;— CL  1948. 308. U. 

306.1b  Fishing  Ikons*;  limited  number  to  b*  issued,  qualifications;  provi¬ 
sions;  expiration  date;  suspension  or  revocation;  renewal,  transfer. 

Sec.  lb.  (1)  Notwithstanding  the  provisions  of  this  or  any  other  act,  the  director  of 
conservation,  when  in  his  opinion  it  is  necessary  for  the  better  protection,  preserva¬ 
tion,  management,  harvesting  and  utilization  of  the  fisheries  in  the  waters  described  in 
section  1  may  limit  the  number  of  fishing  licenses  to  be  issued  under  the  provisions  of 
this  act  and  fix  and  determine  the  qualifications  of  such  licensees.  In  determining  the 
number  of  licenses  that  the  director  of  conservation  issues  during  any  license  year,  he 
shall  take  into  consideration  the  number  of  persons  holding  such  licenses,  the  number 
of  licensees  needed  to  harvest  the  fish  known  or  believed  to  be  harvestable,  the  capac¬ 
ity  of  the  boats  and  equipment  owned  and  used  by  licensees  to  effectuate  such  har¬ 
vesting,  and  any  other  facts  which  may  bear  upon  the  allowing  of  a  limited  number  of 
licensed  persons  to  engage  in  commercial  fishing  in  an  economical  and  profitable  man¬ 
ner.  In  determining  die  qualifications  of  the  licensees,  the  director  of  conservation 
shall  consider  the  kind,  nature  and  condition  of  the  boats  and  fishing  equipment  and 
gear  to  be  used  by  the  applicant,  the  years  of  experience  the  applicant  has  had  in  com¬ 
mercial  fishing  and  the  quantity  and  kinds  of  fish  that  the  applicant  has  caught  during 
the  previous  5  years  and  such  other  facts  which  may  assist  him  in  determining  that  the 
applicant  is  capable  to  engage  in  commercial  fishing  in  a  proper  and  profitable  man¬ 
ner  and  will  comply  with  the  laws  applicable  to  commercial  fidring. 

licenses,  provisions. 

(2)  In  addition  to  the  requirements  of  this  act  and  rules  promulgated  pursuant  to 
this  act,  die  license  issued  by  the  director  of  conservation  may  contain  provisions: 

ia)  Fixing  the  amount  of  fish  to  be  taken  by  species  and  kind. 

b)  Designating  the  areas  in  which  the  licensee  shall  be  permitted  to  fish. 

sc)  Specifying  die  season  when  and  the  depths  where  the  licensee  may  conduct  his 
commercial  fishing  operations. 

>d)  Specifying  the  methods  and  gear  which  the  licensee  shall  use. 

ie)  Specifying  other  conditions,  terms  and  restrictions  which  are  deemed  to  be  nec¬ 
essary  in  carrying  out  the  provisions  of  this  act,  including  but  not  limited  to  the  right 
to  inspect  the  licensee’s  fishing  operations  in  the  waters,  on  board  or  ashore. 


(3)  All  licenses  issued  by  the  director  pursuant  to  this  act  shall  expire  on  December 
31  of  the  year  in  which  issued. 
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Suspension  or  revocation. 

(4)  The  director  of  conservation  may  suspend  or  revoke  any  license  issued  under  this 
act  when  the  licensee  fails  to  fulfill  or  violates  any  of  the  conditions,  terms  or  restric¬ 
tions  of  the  license.  The  director  shall  afford  the  licensee  a  hearing  in  accordance  with 
the  provisions  of  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections 
24.101  to  24.110  of  the  Compiled  Laws  of  1948.  Any  person  whose  license  has  been 
suspended  or  revoked  shall  not  be  eligible  to  apply  for  or  receive  a  license  for  the  en¬ 
suing  2  calendar  years  following  such  suspension  or  revocation. 

Existing  licenses,  renewal;  transferability. 

(5)  Any  licensee  presently  licensed  at  the  time  this  section  becomes  effective  shall 
have  the  right  to  have  his  License  renewed  from  year  to  year  by  the  director  of  con¬ 
servation  if  such  licensee  continues  to  meet  the  qualifications  set  forth  in  this  section 
and  the  qualifications  specified  in  any  rules  promulgated  under  this  section  regardless 
of  the  determination  of  the  number  of  licenses  to  be  issued  hereunder.  Such  licenses  so 
issued  shall  not  be  transferable  without  the  permission  of  the  director. 

HISTORY:  Add.  1968.  p.  616,  Act  336,  EH.  Nov.  15. 

308.1  c  Fish  and  game  protection  fund;  receipts,  use. 

Sec.  lc.  The  conservation  commission  shall  provide  a  financial  remuneration  to  the 
state  for  fish  taken  for  commercial  purposes  by  collection  from  the  licensee  of  not 
more  than  5%  of  the  price  received  by  the  licensee.  Moneys  received  shall  be  credited 
to  the  fish  and  game  protection  fund  to  be  used  in  the  development  and  management 
of  the  fisheries  resource. 

HISTORY.  Add.  1968.  p.  617.  Act  336.  EH.  Nov.  15. 

308. Id  Great  lakes  fishery  advisory  committee;  appointment,  purpose, 

members,  terms,  expenses. 

Sec.  Id.  The  governor  shall  appoint  a  Great  Lakes  fishery  advisory  committee  to  ad¬ 
vise  the  director  of  conservation  on  matters  affecting  the  Great  Lakes  fisheries  as  sub¬ 
mitted  to  it  by  the  director.  The  committee  shall  consist  of  not  more  than  9  members. 
The  terms  of  office  shall  be  3  years,  except  that  of  the  members  first  appointed,  3  shall 
be  appointed  for  3  years,  3  for  2  years  and  3  for  1  year,  or  if  a  lesser  number  than  9  are 
appointed,  their  terms  of  office  shall  be  prorated  accordingly.  The  members  of  the  ad¬ 
visory  committee  shall  be  entitled  to  actual  and  necessary  expense  incurred  in  the  per¬ 
formance  of  their  advisory  duties  in  accordance  with  standard  travel  regulations  of  the 
department  of  administration. 

HISTORY:  Add.  1968,  p.  617,  Act  336,  EH.  Nov.  15. 

308. 1  e  Rules;  applicability  of  sections. 

Sec.  le.  For  the  purpose  of  carrying  out  the  provisions  of  sections  lb  to  le,  the  di¬ 
rector  of  conservation  may  promulgate  such  rules  as  may  be  necessary  in  accordance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the 
Public  Acts  of  1952,  as  amended.  Sections  lb  to  le  do  not  apply  to  lake  Erie. 

HISTORY:  Add.  1968,  p.  617,  Act  336,  EH.  Nov.  15. 

308.2  Commercial  fishing  law;  unlawful  setting  of  nets  or  hook  lines;  con¬ 
necting  waters,  definition. 

Sec.  2.  It  shall  be  unlawful  to  place  or  set  any  kind  of  a  net  or  set  hook  lines  or  take 
or  attempt  to  take  any  kind  of  fish  with  a  net  or  set  hooklines  [sic]  except  minnow 
seines  as  provided  in  section  5  of  this  act,  in  any  of  the  connecting  waters  between 
lake  Superior  and  lake  Huron  and  the  connecting  waters  between  lake  Huron  and  lake 
Erie.  For  the  purpose  of  this  act  the  connecting  waters  between  lake  Superior  and  lake 
Huron  shall  be  defined  as  all  that  part  of  the  straits  of  St.  Mary  in  this  state,  extending; 
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from  a  line  drawn  from  Birch  point  range  front  light  to  the  most  westerly  point  of 
Round  island,  thence  following  the  shore  of  Round  island  to  the  most  northerly  point 
thereof,  thence  from  the  most  northerly  point  of  said  Round  island  to  Point  Aux  Pins 
light,  Ontario,  to  a  line  drawn  east  and  west  from  the  most  southerly  point  of  Little 
lime  island;  and  the  connecting  waters  of  lake  Huron  and  lake  Erie  shall  be  defined  as 
all  the  St.  Clair  river  and  all  of  lake  St.  Clair  and  all  of  the  Detroit  river  extending 
from  fort  Gratiot  light  in  lake  Huron  to  a  point  in  the  lower  Detroit  river  where  the 
center  line  of  Oak  street,  city  of  Wyandotte,  Wayne  county,  Michigan,  extended  due 
east,  would  intersect  the  international  boundary  line.  The  boundary  line  between  lake 
Michigan  and  lake  Huron  shall  be  defined  as  a  line  extending  due  north  from  old 
Mackinac  point  lighthouse  across  the  straits  of  Mackinac. 

HISTORY  CL  1929, 6308,— Am,  1933,  p.  430.  Act  255.  ImA  EH.  JuL  11;— Am.  1930.  p.  879.  Act  339.  EH.  Sep.  29;— CL  1948,  308.2— 
Am.  1957.  p.  372.  Act  277,  EH.  Sep.  27. 

Sec.  2-a. 

HtSTOHT:  Add.  1933,  p.  430,  Act  255,  ImA  EH.  July  11; — Hep.  1947,  p.  548,  Act  324,  ImA  EH.  July  2. 

308.3  Unlawful  sotting  of  nets  or  hook  linos;  channol  at  mouth  of  stream  or 

outlet  of  inland  lake;  fishing  from  docks;  spearing  through  ice. 

Sec.  3.  It  shall  be  unlawful  to  set  any  net,  set  hook  lines  or  other  device  for  the  pur¬ 
pose  of  taking  or  catching  fish  within  160  rods  on  either  side  of  the  thread  of  the 
stream  at  the  mouth  of  any  river  or  outlet  of  an  inland  lake  emptying  into  lakes  Supe¬ 
rior,  Michigan,  Huron  or  Erie,  commonly  known  as  the  great  lakes,  or  the  bays 
thereof,  navigable  for  vessels  drawing  10  feet  or  more,  leaving  an  open  channel  of  1 
mile  in  width  for  the  free  passage  of  fish,  extending  at  right  angles  from  the  shore  line 
as  near  as  may  be,  2  miles  from  shore:  Provided,  That  within  die  next  1/2  mile  on  ei¬ 
ther  side  of  any  such  rivers  or  oudets  of  inland  lakes  no  nets,  set  hook  lines  or  other  de¬ 
vices  shall  be  used  for  the  purpose  of  taking  fish  that  will  extend  a  greater  distance 
than  l  mile  from  shore.  The  purpose  being  to  leave  an  open  channel  of  1  mile  in  width 
1  mile  out,  and  2  miles  in  width  for  the  second  mile  out  for  the  free  passage  of  fish.  No 
net  or  other  device  for  taking  fish  shall  be  set  or  used  within  40  rods  on  either  side  of 
the  thread  of  the  stream  at  die  mouth  of  any  other  river  or  the  oudet  of  any  other  in¬ 
land  lake  leaving  an  open  channel  of  80  rods  in  width  for  the  free  passage  of  fish,  ex¬ 
tending  at  right  angles  with  the  shore  line  as  near  as  may  be  2  miles  out  from  shore. 
For  the  purpose  of  this  section  the  shore  shall  be  deemed  to  commence  at  the  average 
low  water  mark.  In  case  of  dispute  as  to  the  location  of  the  open  channel  or  the  aver¬ 
age  low'  water  mark,  the  same  shall  be  determined  by  the  director  of  conservation.  Ex¬ 
cept  as  presided  in  sections  6  and  8  of  this  act,  it  shall  be  lawful  at  all  times  to  catch 
any  kind  of  fish  in  all  the  waters  named  in  this  act,  and  from  the  docks,  harbors  of  ref¬ 
uge  or  breakwaters,  with  a  hook  and  line  except  largemouth  black  bass,  smallmouth 
black  bass,  bluegills,  sunfish,  brook  or  speckled  trout,  rainbow  and  steelhead  trout, 
brown  and  Loch  Leven  trout,  northern  pike,  pike-perch,  perch  or  muskellunge,  which 
shall  only  be  taken  or  possessed  in  the  manner  and  at  the  time  specified  by  the  law's  of 
this  state  protecting  such  fish:  Provided,  That  it  shall  be  lawful  to  spear  carp,  suckers, 
mullet,  redhorse,  sheepshead,  lake  trout,  herring,  smelt,  perch,  pike-perch,  northern 
pike,  muskellunge,  sturgeon,  whitefish,  ciscoes,  pilot  fish  or  menominee  white  fish, 
catfish,  dogfish  and  garpike  through  the  ice  in  the  connecting  waters  as  defined  in  this 
act 

HISTORY  CL  1989, 6309-.— Am.  1933,  p.  431,  Act  255,  Imd.  EH.  Jul.  11;— Am.  1935.  p.  49.  Act  36,  EH.  Sep.  21;— Am.  1939.  p.  880.  Act 
Ok,  EH.  Sep.  29t — Am.  1947,  p.  540,  Act  324.  Imd.  EH.  JuL  2;— CL  1948, 3083;— Am.  1961,  p.  245,  Act  194,  Imd.  EH.  Jun.  8.— Am.  1957,  p. 
173.  Act  277.  EH.  Sep.  27. 

NM  Sot  hook  linos,  spoors  and  gill  nets;  use  permitted;  unlawful  market¬ 
ing;  unused  bait. 

Sec.  4.  Except  as  otherwise  provided  by  law,  it  shall  hereafter  be  lawful  to  use  in  the 
waters  of  lakes  Michigan,  Superior,  Huron,  and  Erie  and  the  bays  thereof,  within  the 
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jurisdiction  of  this  state,  set  hook  lines  or  spears  for  the  purpose  of  taking  fish;  and  for 
the  purpose  of  securing  bait  for  use  in  baiting  said  hook  lines,  it  shall  be  lawful  to  use 
gill  nets  as  provided  in  section  5  of  this  act:  Provided,  That  it  shall  be  unlawful  to  mar¬ 
ket  or  have  in  possession  for  the  purpose  of  marketing  any  fish  taken  in  such  bait  nets: 
Provided,  That  all  unused  bait,  fresh  or  old,  shall  be  taken  ashore. 

HISTORY:  CL  1929, 6310;— Am.  1947,  p.  541,  Act  324,  Imd.  Eff.  July  2;— CL  1946,  306.4. 


308.5  Nets;  use,  meshes. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  possess  on  any  boat  licensed  under  the 
provisions  of  this  act  or  to  use  in  the  waters  of  lakes  Michigan,  Superior,  Huron  and 
Erie  and  the  bays  thereof,  within  the  jurisdiction  of  this  state,  any  pound  or  trap  net, 
gill  net,  seine  or  any  fixed,  set  or  movable  net  of  any  kind  or  description  whatever,  the 
meshes  of  which  are  different  than  prescribed  by  this  section,  as  follows: 

Gill  nets,  mesh  size;  whitefish,  lake  trout,  yellow  pickerel. 

(a)  Gill  nets  with  meshes  of  not  less  than  4  xk  inches  shall  be  used  for  the  taking  of 
whitefish,  lake  trout  and  yellow  pickerel.  In  lake  Erie  such  nets  shall  have  meshes  not 
less  than  4  %  inches.  Such  nets  shall  be  set  not  nearer  than  20  rods  from  the  shore  of 
the  mainland  fronting  lake  Superior  and  its  bays.  Such  nets  shall  be  set  not  nearer  than 
20  rods  from  the  shore  of  the  mainland  fronting  lake  Michigan  southerly  from  Seven 
Mile  point,  Emmet  county,  during  the  months  of  March,  April  and  May.  There  shall 
be  no  nets,  except  gill  nets,  of  any  kind  with  mesh  larger  than  2  %  inches  set  in  the 
waters  of  lake  Superior  within  a  radius  of  50  miles  of  the  village  of  Houghton,  Michi¬ 
gan,  during  the  period  between  October  10  and  November  4,  except  by  permit  from 
the  department  of  conservation  for  the  taking  of  spawn  from  trout  for  the  fish  hatcher¬ 
ies. 

Same;  herring,  chubs,  perch,  pilot  fish;  disposal  of  undersized  fish. 

(b)  Gill  nets  with  meshes  of  not  less  than  2  Vi  inches  or  more  than  2  %  inches  may  be 
set  in  water  of  any  depth  and  gill  nets  with  meshes  of  not  less  than  2  Vi  inches  or  more 
than  3  inches  may  be  set  in  waters  not  exceeding  100  feet  in  depth,  for  the  purpose  of 
taking  herring,  chubs,  perch  and  pilot  fish,  commonly  called  menominees,  wherever 
and  whenever  they  will  not  take  to  exceed  10%  by  weight  of  other  fish,  such  percent¬ 
age  to  be  determined  by  the  director  of  conservation,  or  any  of  his  deputies,  by  inspec¬ 
tion  of  the  fish  taken  in  such  nets.  All  uninjured  fish,  except  herring,  chubs,  perch  and 
pilot  fish,  shall  be  returned  to  the  waters  from  which  they  were  taken  with  as  little  in¬ 
jury  as  possible,  by  the  persons  lifting  the  nets;  all  sound,  undersized,  dead  fish  found 
in  the  nets  shall  be  the  property  of  the  state,  and  shall  not  be  sold  or  disposed  of,  but 
shall  be  dressed  and  brought  in  and  delivered  immediately  to  the  director  of  conserva¬ 
tion  or  his  representatives  at  the  fishing  port  of  the  person  taking  the  same.  The  sound, 
undersized,  dead  fish  shall  be  then  disposed  of  by  the  director  of  conservation  as  here¬ 
inafter  provided;  if  more  than  10%  of  fish  other  than  herring,  chubs,  perch  and  pilot 
fish  are  taken,  then  all  of  such  other  fish  shall  be  disposed  of  by  the  director  of  con¬ 
servation.  It  shall  not  be  unlawful  for  fishermen  to  have  in  possession,  not  to  exceed  in 
quantity  the  percentage  allowed  of  lake  trout,  whitefish,  yellow  pickerel,  perch  or 
suckers,  of  a  less  weight  or  length  than  established  by  this  act,  which  are  caught  in  2  XA 
inch  to  2  3/i  inch  or  2  Vi  inch  to  3  inch  mesh  gill  nets,  as  provided  for  in  this  subsection, 
but  the  same  may  be  shipped  and  disposed  of  only  under  the  direction  of  the  director 
of  conservation.  All  undersized  fish  taken  over  under  the  provisions  of  this  section 
shall  be  disposed  of  by  the  director  of  conservation  to  state,  county  or  charitable  insti¬ 
tutions;  parties  handling  the  fish  shall  be  paid  not  to  exceed  3  cents  per  pound  for  box¬ 
ing,  packing  and  icing  the  fish.  The  director  of  conservation  shall  remove  or  cause  to 
be  removed  any  of  such  nets  whenever  or  wherever,  from  the  inspection  herein  pro- 
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vided,  he  shall  determine  that  such  nets  are  taking  more  fish  of  the  species  other  than 
herring,  chubs,  perch  and  pilot  fish  than  allowed  by  the  provisions  of  this  section. 

Seme;  blue  back  herring. 

(cl  Gill  nets  with  meshes  of  not  less  than  2  Vi  inches  nor  more  than  2  %  inches  may 
be  used  for  the  purpose  of  taking  blue  back  herring  in  the  waters  of  lake  Superior  and 
Whitefish  bay,  and  those  waters  of  the  straits  of  Mackinac  bounded  on  the  lake  Huron 
end  by  a  line  drawn  from  the  southernmost  tip  of  St.  Martin  point,  Mackinac  county, 
to  the  westernmost  tip  of  Lime  Kiln  point  on  Bois  Blanc  island,  thence  in  a  southerly 
direction  to  the  northernmost  tip  of  Point  Au  Sable  in  T  38  N,  R  2  W,  Cheboygan 
county,  and  bounded  on  the  lake  Michigan  end  by  a  line  drawn  from  the  southernmost 
tip  of  Seul  Croix  point  in  Schoolcraft  county  in  an  easterly  direction  to  the  Lansing 
shoal  lighthouse,  thence  to  the  White  shoal  lighthouse,  thence  in  a  southeasterly  direc¬ 
tion  to  the  westernmost  tip  of  Waugoshance  point  in  Emmet  county,  and  Green  bay  of 
lake  Michigan,  as  defined  in  section  6  of  this  act,  wherever  they  will  not  interfere  with 
or  take  w  hitefish  or  lake  trout  or  any  other  fish  protected  under  the  laws  of  this  state. 

Soma;  smalt,  alawtfe. 

(d)  The  director  of  conservation  may  issue  permits  to  allow  the  use  of  gill  nets  hav¬ 
ing  meshes  not  less  than  1  'A  inches  nor  more  than  1  %  inches  for  taking  smelt  and  ale- 
wife  for  commercial  purposes  under  such  rules  and  regulations  as  he  may  prescribe. 

Some;  bait. 

e  i  Gill  nets  with  meshes  of  not  less  than  1  Vi  inches  nor  more  than  1  %  inches  may 
be  used  for  the  purpose  of  securing  bait  for  use  in  baiting  hook  lines,  when  and  where 
such  nets  will  not  take  undersized  fish. 

Pound  nets,  mash  siza;  whitefish,  lake  trout;  sotting. 

if,!  Pound  nets  having  meshes  not  less  than  4  'A  inches  in  the  lifting  pot,  crib  or 
pocket  and  in  the  heart  and  tunnel,  and  having  meshes  not  less  than  5  inches  in  the 
lead,  shall  be  used  for  taking  whitefish  and  lake  trout.  In  such  pound  nets,  meshes  not 
more  than  3  'A  inches  may  be  used  in  1  side  of  the  pot  or  in  the  back,  being  that  part  of 
the  pot  opposite  the  tunnel  entrance.  In  fishing  such  pound  nets,  or  any  other  pound 
nets  permitted  by  this  act,  the  crib  or  pot  and  hearts  and  lead  shall  extend  to  or  above 
the  surface  of  the  water;  the  crib  or  pot  and  hearts  shall  be  entirely  open  at  the  top, 
the  sides  or  walls  of  the  pot  or  crib  and  of  the  hearts  shall  be  held  vertically  as  near  as 
possible  and  shall  have  5  or  more  stakes  driven  into  the  earth  at  the  bottom  of  the  lake 
to  hold  said  net  in  place.  No  pound  net  permitted  under  this  act  nor  any  part  of  the 
w  ebbing  thereof  shall  be  set  in  water  of  a  depth  greater  than  80  feet.  Pound  nets 
hshed  through  the  ice  may  be  held  in  place  by  fastening  them  to  the  ice  without  the 
use  of  stakes. 

Soma;  othar  logoi  fish;  rough  fish  grounds;  commercial  smalt  and  alawifo. 

(g.i  Pound  nets  having  meshes  not  exceeding  3  ‘A  inches  in  the  lifting  pot  or  crib  and 
in  the  tunnel  inside  the  pot  or  crib,  and  having  meshes  not  less  than  3  *A  inches  in  that 
part  of  the  tunnel  outside  of  the  pot  or  crib  and  in  the  heart  and  lead,  may  be  used  for 
taking  all  legal  fish  except  whitefish  and  lake  trout.  Saginaw  bay  as  defined  in  section 
33  of  this  act  shall  be  considered  rough  fish  grounds,  and  other  similar  bays  may  be 
designated  by  the  director  of  conservation  as  rough  fish  grounds  if  the  catch  of  white- 
fish  and  lake  trout  taken  in  pound  nets  and  trap  nets  during  the  last  2  preceding  years 
averaged  less  than  12%  of  the  total  catch,  on  which  grounds  all  legal  fish  caught  in 
pound  nets  and  trap  nets  having  meshes  not  exceeding  3  'A  inches  in  the  lifting  pot  or 
crib  may  be  taken  and  all  lake  trout  and  whitefish  taken  in  such  nets  set  in  all  other 
waters  shall  be  returned  uninjured  to  the  waters.  The  director  of  conservation  may  is¬ 
sue  permits  to  allow  the  use  of  pound  nets  having  meshes  less  than  3  'A  inches  in  that 
part  of  the  tunnel  outside  of  the  pot  or  crib  and  in  the  heart  and  lead  for  the  taking  of 
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smelt  and  alewife  for  commercial  purposes,  under  such  rules  and  regulations  as  he 
may  prescribe,  which  may  include  the  waters  wherein  such  nets  may  be  fished  and  the 
period  of  time  during  which  they  may  be  used. 

Trap  nets,  mesh  size;  whitefish,  lake  trout. 

(h)  Trap  nets  having  meshes  not  less  than  4  xk  inches  in  the  lifting  pot,  crib  or  pocket 
and  in  the  heart  and  tunnel  and  having  meshes  not  less  than  5  inches  in  the  lead  shall 
be  used  for  taking  whitefish  and  lake  trout.  In  such  trap  nets,  meshes  not  more  than  3  % 
inches  may  be  used  in  the  tunnel  inside  the  pot,  in  either  the  front,  back  or  1  side  of 
the  pot  for  a  distance  not  exceeding  5  feet  from  the  bottom  of  the  net  and  in  that  por¬ 
tion  of  the  bottom  of  the  net  connected  thereto  for  a  distance  not  exceeding  5  feet, 
and  in  the  connecting  ends  for  a  depth  and  width  not  exceeding  5  feet,  for  the  purpose 
of  shoaling  fish.  Such  trap  nets  shall  not  be  used  in  any  of  the  waters  under  the  juris¬ 
diction  of  this  state  except  in  lakes  Huron  and  Erie  and  then  only  in  such  a  manner 
that  no  trap  net  or  any  part  of  the  webbing  thereof  is  set  in  water  of  a  depth  greater 
than  80  feet.  Trap  nets  having  meshes  as  described  in  this  subsection  and  with  no  part 
of  the  lifting  pot  or  crib  over  15  feet  in  depth  may  be  used  to  take  whitefish  and  lake 
trout  in  lakes  Superior  and  Michigan  in  water  of  a  depth  not  greater  than  80  feet. 

Same;  other  legal  fish;  setting;  commercial  smelt  and  alewife. 

(i)  Trap  nets  having  meshes  not  exceeding  3  xk  inches  in  the  lifting  pot  or  crib  and  in 
the  tunnel  inside  the  pot  or  crib  and  having  meshes  not  less  than  3  xk  inches  in  that 
part  of  the  tunnel  outside  of  the  pot  or  crib  and  in  the  heart  and  lead  may  be  used  for 
taking  all  legal  fish  except  whitefish  and  lake  trout.  The  depth  of  no  part  of  the  lifting 
pot  or  crib  shall  be  greater  than  15  feet.  No  such  trap  nets  nor  any  part  of  the  webbing 
thereof  shall  be  set  in  water  of  a  depth  greater  than  50  feet  in  lakes  Michigan  and  Su¬ 
perior,  nor  in  water  of  a  depth  greater  than  80  feet  in  lakes  Huron  and  Erie.  The  direc¬ 
tor  of  conservation  may  issue  permits  to  allow  the  use  of  trap  nets  having  meshes  less 
than  3  xk  inches  in  that  part  of  the  tunnel  outside  the  pot  or  crib  and  in  the  heart  and 
lead  for  the  taking  of  smelt  and  alewife  for  commercial  purposes,  under  such  rules  and 
regulations  as  he  may  prescribe  which  may  include  the  waters  wherein  such  nets  may 
be  fished  and  the  period  of  time  during  which  they  may  be  used.  Trap  nets  having  a 
lifting  pot  or  crib  not  exceeding  4  feet  in  depth  may  have  webbing  less  than  3  xh  inches 
in  the  2  sides  of  inner  heart. 

Pound  or  trap  nets,  mesh  size;  hoop,  fyke,  drop  and  gobbler  nets  consid¬ 
ered  trap  nets. 

(j)  Any  pound  net  or  trap  net  with  meshes  in  the  lifting  pot  or  crib  between  3  xk  and 
4  xk  inches,  or  any  lifting  pot  or  crib  of  such  nets  with  meshes  between  3  xk  and  4  xfc 
inches,  is  hereby  declared  illegal  and  shall  be  seized  and  confiscated  when  found  in 
use.  Hoop  nets,  fyke  nets,  drop  nets  and  gobbler  nets  are  considered  under  this  act  to 
be  trap  nets. 

Seines,  mesh  size;  carp,  yellow  pickerel,  perch,  herring  and  other  rough 

fish;  minnow  seines,  size. 

(k)  Seines  having  wings  with  meshes  of  not  less  than  4  inches,  and  the  pocket  or  bag, 
the  bag  of  which  shall  be  not  more  than  1/4  the  length  of  the  seine,  having  meshes  of 
not  less  than  2  V*  inches,  may  be  used  for  the  purpose  of  taking  carp,  yellow  pickerel, 
perch,  herring  and  other  rough  fish  wherever  they  will  not  interfere  with  or  take  whi¬ 
tefish  or  lake  trout.  All  seines  in  use  or  set  along  the  shores  of  the  waters  named  in  sec¬ 
tion  1  of  this  act,  when  unattended,  shall  have  a  metal  tag  securely  attached  thereto 
bearing  the  commercial  fishing  license  number  of  the  owner  or  user  thereof.  Minnow 
seines  not  to  exceed  80  feet  in  length  and  8  feet  in  width  may  be  used  in  the  great 
lakes  and  connecting  waters. 
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Nets,  seines,  measurement  of  mesh;  gouges;  confiscation;  sealing;  inspec¬ 
tion;  destruction  of  seal,  penalty;  trawls  not  licensed. 

(1)  The  measurement  of  the  mesh  of  all  nets  and  seines  as  prescribed  in  this  section 
shall  be  by  extension  measure.  The  size  of  the  mesh  of  all  nets  or  netting  used  in  fish¬ 
ing  as  provided  by  this  act  shall  be  determined  by  extension  measure  and  the  measure¬ 
ment  shall  be  made  of  meshes  irrespective  of  where  the  net  or  netting  is  found, 
whether  in  the  water,  on  boat,  on  reel,  on  dock,  or  in  any  other  place  on  land.  Exten¬ 
sion  measure  shall  mean  the  distance  between  the  extreme  angles  of  any  single  mesh, 
and  such  measurements  shall  be  taken  between  and  inside  the  knots.  All  measure¬ 
ments  of  the  mesh  in  gill  nets  or  gill  netting  shall  be  made  with  a  flexible  steel  gauge 
constructed  and  used  as  herein  prescribed.  All  measurements  of  the  mesh  of  gill  nets 
nr  gill  netting  shall  be  made  by  inserting  in  the  mesh  parallel  with  the  selvage  a  gauge 
made  of  spring  steel  free  from  rust,  of  a  length  equal  to  the  number  of  inches  pre¬ 
scribed  in  this  section  for  the  mesh  measured.  The  ends  of  the  gauge  shall  be  free  of 
sharp  edges  or  burrs.  The  gauge  shall  not  be  graduated,  and  any  necessary  markings 
shall  be  placed  near  the  ends  of  the  gauge.  The  length  of  the  gauge  measured  parallel 
with  the  long  edge  shall  not  at  any  point  exceed  or  be  less  than  the  prescribed  length 
by  more  than  2/1000  of  an  inch.  Its  width  at  any  point  shall  not  exceed  9/16  of  an 
inch  or  be  less  than  7/16  of  an  inch.  Its  thickness  shall  be  such  that  when  it  is  set  verti¬ 
cally  on  a  solid  anvil  with  its  upper  end  loaded  with  a  dead  weight  between  7  xk  and  8  xh 
ounces,  the  gauge  shall  deflect  at  its  middle  1/10  of  its  length. 

The  meshes  to  be  gauged  shall  be  at  least  3  meshes  removed  from  the  selvage  or  side 
lines,  shall  not  be  stretched  or  manipulated  in  any  way  prior  to  or  after  the  insertion  of 
the  gauge  and  the  same  mesh  shall  not  be  gauged  more  than  once.  In  gauging  a  mesh, 
the  flexible  gauge  shall  be  held  only  by  the  ends  and  bent  between  thumb  and  fore¬ 
finger,  and  the  bent  rule  shall  then  be  inserted  in  the  mesh  parallel  with  the  selvage 
<*nd  with  the  collapsed  mesh,  and  finger  pressure  shall  be  released  immediately,  not 
gradually.  If  the  gauge  does  not  straighten  out  completely  under  its  own  tension 
within  2  seconds  after  its  release  in  the  mesh  without  slipping  a  knot  or  breaking  the 
twine,  the  mesh  shall  be  considered  unlawful,  and  if  the  majority  of  10  or  more  meshes 
elected  at  random  by  the  enforcement  officer  from  any  part  or  parts  of  the  gill  net  or 
from  the  entire  gill  net  or  from  any  gill  netting  being  gauged  are  found  to  be  unlawful, 
the  gill  net  or  gill  netting  if  found  in  use  or  in  or  upon  any  licensed  commercial  fishing 
boat  shall  be  seized  and  confiscated.  If  found  in  possession  but  not  in  use,  any  such  gill 
net  or  gill  netting  shall  be  sealed  by  the  enforcement  officer  with  a  suitable  seal  pro¬ 
vided  bv  the  director  of  conservation  and,  when  once  sealed  and  for  so  long  as  the  seal 
^tadl  remain  intact  thereon,  may  be  possessed  by  the  owner  thereof  until  disposed  of 
*  destroyed  by  him  as  herein  provided.  Such  gill  net  or  gill  netting  shall  not  be  dis¬ 
posed  of  or  destroyed  except  under  direction  of  a  conservation  officer  and,  until  that 
rime,  shall  be  available  for  inspection  by  the  director  of  conservation  or  any  conserva¬ 
tion  officer.  Any  person  who,  without  authority  from  the  director  of  conservation, 
AaU  break  or  destroy  any  such  seal  attached  to  a  gill  net  or  gill  netting,  or  any  person 
who  shall  refuse  or  neglect  to  produce  for  inspection  any  gill  net  or  gill  netting  so 
*Jed,  or  who  shall  dispose  of  or  destroy  same  except  under  the  direction  of  a  conserv¬ 
ation  officer,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
object  to  the  penalty  provided  for  in  section  21  of  this  act.  It  shall  be  unlawful  to  use 
*ny  gill  net  of  a  greater  measurement  than  11  feet  in  depth  in  any  of  the  waters  of  the 
:reat  lakes  and  the  bays  thereof.  In  lake  Erie  no  gill  net  shall  be  over  36  meshes  deep. 

traw  l  of  any  kind  may  be  licensed. 

G8I  nets,  mesh  size;  carp. 

m)  Gill  nets  having  meshes  not  less  than  8  inches  may  be  used  for  taking  carp  in 
"  Jdfowl  bay  in  Huron  county. 
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HISTORY:  CL  1929,  631 1;— Am.  1933,  p.  -431,  Act  255,  Imd.  EH.  Jul.  11; — Am.  1935,  p.  394,  Act  235,  Imd.  EH.  Jun.  8  — Am.  1937.  p.  859. 
Act  348,  Imd.  EH.  Aug.  5; — Am.  1939.  p.  880.  Act  339,  EH.  Sep.  29; — Am.  1945,  p.  565,  Act  323,  EH.  Sep.  6; — Am.  1947.  p.  541,  Act  324,  Imd. 
EH.  Jul.  2;— CL  1948,  308.5:— Am.  1950,  Ex.  Sev,  p.  00,  Act  28.  EH.  Mar.  31,  1951;— Am.  1951,  p.  455.  Act  269,  EH.  Sep.  28,— Am.  1953  p 
260,  Act  195.  EH.  Oct.  2;— Am.  1957,  p.  373.  Act  277,  EH.  Sep.  27;— Am.  1958,  p.  132,  Act  124.  Imd.  EH.  Apr  15;— Am.  1959,  p.  386,  Act  253, 
EH.  Mar.  19,  I960. 


308.6  Closed  seasons;  setting  off  nets  or  hooks;  disposition  off  ffish  taken 

during  closed  season;  revocation  off  license;  chilling  fish. 

Sec.  6.  (1)  It  shall  be  unlawful  to  take  from  any  of  the  waters  named  in  section  1  of 
this  act  any: 

(a)  Lake  trout,  in  lake  Huron  and  lake  Michigan  from  October  1  to  December  10;  in 
lake  Superior  from  October  5  to  November  4. 

(b)  Whitefish,  in  lake  Huron  and  lake  Michigan  from  October  I  to  December  10;  in 
lake  Superior  from  November  1  to  November  26. 

(c)  Pike-perch  (yellow  pickerel),  northern  pike,  from  April  1  to  May  20.  In  Saginaw 
bay,  as  defined  in  section  32  of  this  act,  it  shall  be  unlawful  to  take  pike-perch  from 
March  5  to  April  10.  It  shall  be  lawful  to  spear  pike-perch  through  the  ice  during  the 
closed  season  in  lake  Huron  and  the  connecting  waters  of  the  great  lakes  for  non¬ 
commercial  use  only. 

(d)  Perch,  from  April  15  to  May  20.  In  the  waters  of  lake  Michigan  only,  it  shall  be 
unlawful  to  take  perch  from  April  25  to  June  1.  In  Saginaw  bay  perch  of  legal  size  may 
be  taken  at  any  time.  The  taking  of  perch  with  hook  and  line  shall  be  lawful  at  any 
time. 

(e)  White  bass,  in  lake  Michigan  at  any  time  of  the  year.  The  taking  of  white  bass 
with  hook  and  line  shall  be  lawful  at  any  time. 

(f)  Suckers,  from  April  15  to  May  20.  In  Saginaw  bay  suckers  may  be  taken  at  any 
time.  The  taking  of  suckers  with  hook  and  line  shall  be  lawful  at  any  time. 

(g)  Black  crappie,  also  known  as  calico  bass,  in  lake  Huron  from  June  1  to  August 
25;  and  in  lake  Erie,  lake  Michigan  and  lake  Superior,  black  crappie  may  not  be  taken 
at  any  time. 

(2)  In  the  waters  of  Green  bay  of  lake  Michigan  within  the  jurisdiction  of  this  state, 
which  for  the  purpose  of  this  act  shall  be  deemed  to  be  those  waters  lying  inside  a  line 
drawn  from  the  most  southerly  part  of  Point  Detour  to  the  most  easterly  points  of 
Sumner  and  Poverty  islands,  thence  due  south  to  the  Michigan-Wisconsin  boundarv 
line,  thence  along  the  boundary  line  to  the  shore,  it  shall  be  unlawful  from  April  15  to 
May  20  to  set,  place  or  use  any  gill  net  having  meshes  less  than  4  xh  inches.  The  direc¬ 
tor  of  conservation  may  issue  permits  under  such  rules  and  regulations  as  he  may  pre¬ 
scribe  to  allow  the  use  of  gill  nets  having  meshes  not  less  than  2  Vi  inches  or  more  than 
2  %  inches  for  taking  herring  from  the  waters  of  Green  bay  from  April  15  to  May  20, 
when  and  where  such  nets  will  not  interfere  with  or  take  any  other  species  of  fish.  The 
closed  seasons  established  by  this  section  shall  not  apply  to  lake  Erie  and  the  lower 
Detroit  river,  where  no  nets  shall  be  set  and  no  fish  of  any  kind  shall  be  taken  with 
nets  from  January  1  to  March  10.  It  shall  not  be  unlawful  to  take  carp  with  seines  at 
any  time  from  said  waters. 

(3)  In  every  case  the  season  shall  open  and  close  at  12  o’clock  noon  on  the  dates 
named  in  this  section. 

(4)  All  live  fish,  on  which  the  season  is  closed,  shall  be  liberated  and  returned  to  the 
water  with  as  little  injury  as  possible,  and  any  sound,  dead  fish,  on  which  the  season  is 
closed,  shall  be  dressed,  brought  ashore  and  delivered  immediately  to  the  director  of 
conservation  or  his  representatives  at  their  or  his  fishing  port,  which  fish  shall  be  dis- 
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posed  of  in  the  same  manner  as  provided  for  the  disposition  of  undersized  fish  in  sec¬ 
tion  5  of  this  act. 

(5)  It  is  a  violation  of  this  act  to  set  nets  or  hooks  for  the  taking  of  lake  trout  or  white- 
fish  before  the  first  day  of  the  open  season  for  taking  the  fish,  and  the  license  of  any 
person,  firm,  copartnership,  association  or  corporation  shall  be  immediately  revoked 
upon  conviction  of  unlawfully  setting  nets  before  the  first  day  of  the  open  season  as 
provided  in  this  act,  and  revocation  shall  prohibit  the  use  of  boat  and  gear  by  any  per¬ 
son  during  the  balance  of  the  year  for  which  license  was  issued.  Any  person,  firm,  co¬ 
partnership,  association  or  corporation  engaged  in  the  taking  of  fish  for  commercial 
purposes  from  May  15  to  September  15,  both  dates  inclusive,  under  the  provisions  of 
this  act  shall  carry  sufficient  ice  and  properly  chill  the  fish  at  the  time  and  place  of 
their  removal  from  the  waters. 

HISTORY:  CL  1929. 8312;— Am.  1933,  p.  434.  Act  255.  Imd  EH.  JuL  11;— Am.  1937.  p.  882,  Act  348,  Imd.  EH.  Ai*>.  5;— Am.  1939.  p.  884. 
Act  339  EH.  Scji.  29;— Am.  1941,  p.  28,  Act  27,  Imd.  EH.  Mm.  18;— Am.  1941,  p.  94,  Act  76.  EH.  Jan  10.  1942;— Am.  1943,  p  150.  Act  112. 
EH  JuL  30;— Am.  1945.  p.  568.  Act  323.  EH.  Sep.  6;— Am.  1947,  p.  544.  Act  324.  Imd.  EH.  JuL  2;— CL  1948.  308.6;— Am.  1951.  p.  458,  Act 
»  EH  Sep.  28;— Am.  1953.  p.  263.  Act  195.  EH.  Oct  2;— Am.  1955.  p.  16.  Act  16.  EH.  Oct.  14;— Am.  1956.  p.  27.  Act  20.  Imd.  EH.  Mm.  22; 
-*■.1957.  p.377.  Act  277.  EH.  Sep.  27;— Am.  1968,  p  136,  Act  124.  Imd.  EH.  Apr.  15;— Am.  1969,  p.  390.  Act  253.  EH.  Mm.  19. 1960. 

308.7  Taking  fish  for  fish  culture;  commercial  fishing,  dosing. 

Sec.  7.  The  director  of  conservation  may  authorize  the  taking  of  trout,  whitefish  and 
yellow  pickerel  for  the  purpose  of  fish  culture  at  any  time  during  the  open  or  closed 
seasons  herein  provided,  when  it  is  determined  by  test  nets  set  under  the  direction  of 
the  director  of  conservation,  that  at  least  20  per  cent  of  the  fish  taken  are  females  and 
at  least  40  per  cent  of  these  females  are  ripe  and  ready  to  spawn:  Provided,  That  when 
all  spawn  needed  for  state  and  federal  hatcheries  has  been  secured,  the  director  of 
conservation  may  close  all  commercial  fishing  during  the  remainder  of  the  closed  sea¬ 
son.  The  director  of  conservation  is  hereby  authorized  to  close  all  commercial  fishing 
during  the  closed  season  on  those  grounds  which  are  so  located  as  to  prevent  proper 
handling  of  spawn  or  where  it  appears  that  little  or  no  spawn  is  being  taken. 

HISTORY:  CL  1929, 6313;- CL  1948. 308.7. 

308.8  Spawn;  handling;  violation  of  act;  unlawful  taking  of  trout. 

Sec.  8.  AD  persons,  firms,  copartnerships,  associations  or  corporations  engaged  in 
fishing  for  whitefish,  trout,  yeDow  pickerel  or  perch  in  the  waters  named  in  this  act, 
shall  from  the  beginning  of  the  spawning  season  for  these  fish,  such  time  to  be  deter¬ 
mined  by  test  under  the  direction  of  the  director  of  conservation,  until  the  beginning 
of  the  closed  season  provided  by  section  6  of  this  act,  and  before  and  after  the  said 
closed  season,  strip  aD  ripe  fish,  both  male  and  female,  save  aD  of  the  spawn,  properly 
impregnate  it,  and  deliver  it  to  the  director  of  conservation  or  to  his  representatives,  at 
his  or  its  fishing  port,  and  aU  such  persons,  firms,  copartnerships,  associations  and  cor¬ 
porations  shall  have  a  sufficient  force  of  men  on  each  boat  and  aD  the  equipment 
needed  properly  to  save,  handle,  impregnate  and  deliver  such  spawn.  The  saving,  han¬ 
dling,  impregnating  and  delivering  of  spawn  shaD  be  done  under  the  direction  of  the 
director  of  conservation  and  in  accordance  with  such  regulations  and  under  such  su¬ 
pervision  as  he  may  prescribe:  Provided,  That  the  director  of  conservation  shaD  not 
discriminate  against  any  person,  firm,  copartnership,  association  or  corporation  en¬ 
gaged  in  such  fishing  during  said  closed  or  open  season,  having  a  sufficient  force  of 
men  and  equipment  on  each  boat  properly  to  save,  handle,  impregnate  and  deliver 
such  spawn  at  any  port  or  fishing  ground  when  it  has  been  determined  that  fish  are 
ripe  for  spawning,  and  this  determination  shaD  be  made  by  setting  test  nets  on  each 
fishing  ground  where  spawn  wiD  be  taken.  Any  person,  firm,  copartnership,  associa¬ 
tion  or  corporation  engaged  in  commercial  fishing  failing  to  properly  save,  handle,  im¬ 
pregnate  and  deUver  such  spawn  during  any  period  when  spawn  are  ripe  shall  be 
deemed  guilty  of  a  violation  of  this  act:  Provided,  That  it  shaD  be  unlawful  to  take 
from  the  waters  of  the  great  lakes  any  lake  or  Mackinaw  trout  during  the  closed  season 
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established  by  this  act  for  said  fish,  except  by  the  use  of  gill  nets,  trap  nets  and  pound 
nets  after  tests  have  been  made  and  the  percentage  of  ripe  fish  secured  as  provided  for 
in  section  7  of  this  act. 

HISTORY.  CL  1929. 8314;— Am.  1933.  p.  435,  Act  255,  Imd.  EH.  July  1 1;-CL  1948. 308.8. 


308.9  Spawn;  propagation;  planting  of  fry;  violation  of  act. 

Sec.  9.  The  director  of  conservation  shall  deliver  to  designated  representatives  of 
the  United  States  bureau  of  fisheries  and  to  the  state  fish  hatcheries  so  much  of  said 
spawn  as  may  be  desired  by  said  bureau  and  state  hatcheries  for  propagation  and 
planting  in  the  waters  of  said  lakes  within  the  jurisdiction  of  this  state  and  the  remain¬ 
der  of  the  spawn  shall  be  properly  impregnated  and  planted  upon  the  spawning  beds 
from  which  it  was  taken.  The  persons,  firms,  copartnerships,  associations  or  corpora¬ 
tions  so  fishing  shall  plant  upon  the  spawning  beds  the  fry  hatched  from  such  propor¬ 
tion  of  the  spawn  as  may  have  been  taken  from  the  fish  caught  by  said  persons,  firms, 
copartnerships,  associations  or  corporations  when  directed  so  to  do  by  the  director  of 
conservation.  Any  person,  firm,  copartnership,  association  or  corporation  refusing  or 
failing  to  comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  viola¬ 
tion  of  the  provisions  of  this  act. 

HISTORY:  CL  1929, 8315;— CL  1948, 308.9. 

308.1 0  Taking  fish  for  fish  culture;  powers  of  director  of  conservation;  sale, 

disposition  of  proceeds. 

Sec.  10.  It  shall  be  lawful  for  the  director  of  conservation  to  take  fish  in  any  manner, 
in  any  of  the  waters  mentioned  in  this  act,  at  any  and  all  seasons  of  the  year,  for  the 
purpose  of  fish  culture  and  scientific  investigation;  to  have  and  to  hold  ripe  and  unripe 
fish  in  order  to  take  spawn  therefrom;  to  sell  all  such  ripe  and  unripe  fish;  and  to  de¬ 
vote  the  proceeds  of  such  sales  exclusively  toward  defraying  the  expenses  incurred 
taking  such  fish  and  fertilizing  and  planting  the  spawn  therefrom. 

HISTORY:  CL  1929, 8318;— CL  1948, 308.10. 

308.1 1  Shipments;  marketing;  seizure  as  illegal. 

Sec.  11.  It  shall  be  unlawful  for  any  person,  firm,  company,  partnership,  copartner¬ 
ship,  association  or  corporation  to  ship  or  transport  within  this  state  any  fish  in  pack¬ 
ages  or  containers  without  plainly  and  correctly  marking  each  package  or  container 
with  the  name  of  the  consignor  and  the  kinds  of  fish  contained  therein.  It  shall  be  un¬ 
lawful  for  any  railroad  company,  boat  line,  express  company,  motor  truck  company, 
aerial  freight  or  express  company,  or  other  transportation  company  or  common  carrier, 
or  any  agent  of  any  such  company,  or  the  owner  of  any  boat,  aeroplane,  car,  truck  or 
other  vehicle  operated  privately  or  as  a  common  carrier,  or  for  the  agent  or  represen¬ 
tative  of  such  owners  to  accept  for  shipment  or  transport  any  package  or  container  of 
fish  unless  it  is  properly  marked  as  prescribed  in  this  section.  The  presence  in  any 
package  or  container  of  10  per  centum  by  weight  of  any  fish  that  is  illegal  to  ship  shall 
make  the  entire  contents  of  said  package  or  container  subject  to  seizure  as  an  illegal 
shipment. 

HISTORY:  CL  1929. 8317;— Am.  1939,  p.  885,  Act  339,  EH.  Sept  29;— CL  1948, 308.11. 


308. 1 2  Possession  of  shipment;  construction. 

Sec.  12.  The  possession  of  any  package  or  shipment  of  illegal  fish  offered  to  any 
common  carrier  as  mentioned  in  section  11  shall  be  construed  to  be  and  remain  in  the 
consignor  until  delivered  to  the  consignee:  Provided,  That  if  any  common  carrier  as 
hereinbefore  mentioned  is  not  able,  or  refuses  or  neglects  to  show  from  whom  the  con- 
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sgnment  of  any  shipment  of  fish  was  received,  the  shipment  is  hereby  declared  to  be 
in  possession  of  the  common  carrier  having  same  in  transit  and  they  may  be  proceeded 
against  the  same  as  the  original  owner. 

HISTORY:  CL  1988, 8318;— CL  1948. 308.12. 

306.13  Repacking  after  oponing;  detention. 

Sec.  13.  Any  package  or  car  of  fish  in  transit  opened  by  the  director  of  conservation 
or  his  deputies,  if  found  to  be  a  lawful  shipment  under  this  act,  shall  be  repacked  in  as 
good  condition  as  possible:  Provided,  That  no  package  or  car  of  fish  legally  shipped 
shall  be  detained  in  transit  by  or  for  inspection. 

HISTORY  CL  1988, 0319^-CL  1848  30813. 

308.14  Minimum  longth  and  waight  roquiromonts;  unlawful  possession  and 


Sec.  14.  (1)  It  shall  be  unlawful  to  market,  have  in  possession,  transport  or  offer  for 
sale  at  any  time  in  this  state,  whether  caught  within  or  without  this  state,  any: 

(a)  Whitefish,  of  a  less  length  than  17  inches. 

(b)  Lake  trout,  of  a  less  weight  than  l-'/4  pounds  in  the  round,  and  1-14  pounds  when 
dressed. 

(c)  Ciscowet  trout,  of  a  less  weight  than  1-14  pounds  in  the  round. 

id)  Perch,  of  a  less  length  than  8-14  inches  in  the  round  and  filleted  perch  of  a  less 
weight  than  l-Y*  ounces;  perch  with  heads  and  tails  off  of  a  less  length  than  5-14 
inches. 

ie)  Suckers,  of  a  less  length  than  14  inches. 

(f)  Northern  pike,  of  a  less  length  than  20  inches. 

(g)  Catfish,  of  a  less  length  than  17  inches.  Catfish  of  not  less  than  15  inches  in 
length  may  be  taken  from  the  waters  of  lake  Erie. 

(h)  Pike-perch  (yellow  pickerel),  of  a  less  length  than  15-14  inches  in  the  round  and 
filleted  pike-perch  (yellow  pickerel)  of  a  less  weight  than  9  ounces.  Pike-perch  (yellow 
pickerel)  not  less  than  13  inches  in  length  may  be  taken  from  lake  Erie.  Pike-perch 
yellow  pickerel)  not  less  than  13  inches  in  length  taken  from  the  waters  of  lake  Erie 
may  be  sold  or  offered  for  sale  at  a  dock  or  docks  along  lake  Erie.  Any  such  pike-perch 
yellow  pickerel)  of  a  length  less  than  15- V4  inches  shall  not  be  otherwise  offered  for 
sale,  bartered  or  sold  within  the  limits  of  the  state. 

i  )  Blue  pike,  of  a  less  length  than  11  inches. 

ij)  White  bass,  of  a  less  length  than  9  inches. 

(k)  Sturgeon,  of  a  less  length  than  42  inches. 

(l)  Black  crappie,  of  a  less  length  than  7  inches. 

Imported  commercial  and  game  fish. 

(2)  Imported  commercial  fish  species  and  game  fish  when  of  a  size  or  weight  or 
species  not  prohibited  by  the  laws  of  the  state  or  country  where  caught  may  be  pos¬ 
sessed,  transported,  offered  for  sale  and  marketed  in  this  state,  if: 

ia)  Such  fish  are  processed  outside  the  state,  sold  to  consumers  in  the  same  package 
as  imported,  and  each  package  is  labeled  as  a  product  of  the  state  or  country  where 
the  fish  were  caught;  or 

b)  A  chain  of  satisfactory  evidence  of  importation  is  maintained  through  to  the  re¬ 
tailer  who  sells  to  the  consumer,  in  a  manner  prescribed  by  the  director  of  natural  re- 
xxirces. 

Mumirmwtj  mutilation;  unlawful  possession. 

(3)  The  measurement  of  the  length  of  a  fish  within  the  meaning  of  this  act  shall  be 
taken  in  a  straight  line  from  the  tip  of  the  snout  to  the  utmost  end  of  the  tail  fin.  For 
the  purpose  of  this  act  a  “fish  in  the  round”  shall  be  deemed  to  be  a  fish  that  is  entirely 
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intact  as  it  was  taken  out  of  the  water  with  no  part  removed  by  dressing.  A  “dressed 
fish”  shall  be  deemed  a  fish  with  the  head  attached  but  with  the  gills  and  the  entire 
gut  or  viscera  (stomach,  liver,  intestine,  gonads)  removed,  and  a  “filleted  fish”  shall  be 
deemed  to  be  a  fish  with  the  entire  head,  gut  or  viscera,  gills,  bones,  scales  and  all  fins 
removed.  The  measurements  of  length  and  weight  as  prescribed  in  this  act  shall  apply 
without  any  allowance  made  for  the  shrinkage  of  the  fish. 

The  possession  on  any  boat,  or  on  any  other  conveyance  used  to  reach  the  nets  from 
shore,  of  any  meat  grinders  or  similar  devices  by  the  use  of  which  the  identification  of 
the  species  or  measurement  of  the  individual  fish  is  impossible,  is  hereby  prohibited.  It 
shall  be  unlawful  for  any  fisherman  to  bring  ashore  any  fish  which  is  so  mutilated  that 
identification  and  measurement  is  impossible. 

It  shall  be  unlawful  to  market,  have  in  possession,  or  offer  for  sale  any  fish  illegally 
taken  from  the  waters  defined  by  this  act. 

HISTORY.  CL  1929,  6320,— Am.  1933,  p.  435,  Act  255,  Imd.  Eff.  Jul.  1 1;— Ain.  1935,  p.  397,  Act  235.  Imd.  Eft.  Jun.  8 —Am.  1937.  p.  863. 
Act  348.  Imd.  Eff.  Aug.  5:— Am.  1939.  p.  885,  Act  339,  Eff.  Jan.  10,  1942;— Am.  1943,  p.  35,  Act  39,  Imd.  Eff.  Mar.  24;— Am.  1945,  p.  569.  Act 

323,  Eff.  Sep.  6;— Am.  1947,  p.  545,  Act  324,  Imd.  Eff.  Jul.  2;— CL  1948,  308.14;— Am.  1951,  p.  245,  Act  194.  Imd.  Eff.  Jun.  8;— Am.  1953,  p. 
264,  Act  195.  Eff.  Oct.  2;— Am.  1957,  p.  378,  Act  277,  Eff.  Sep.  27;— Am.  1970,  p.  144,  Act  53,  Imd.  Eff.  Jul.  10. 

308.1 5  Undersized  fish;  return  to  waters;  definition. 

Sec.  15.  It  shall  be  unlawful  for  any  person  or  persons  engaged  in  lifting  pound  nets, 
trap  nets  or  seines  in  the  waters  of  this  state,  to  take  from  the  said  waters  any  under¬ 
sized  fish,  and  all  undersized  fish  found  in  such  nets  fished  in  said  waters  shall  be  re¬ 
turned  to  said  waters  with  as  little  injury  as  possible  by  the  person  or  persons  lifting 
the  net  or  nets.  For  the  purpose  of  this  act  undersized  fish  shall  be  construed  to  mean 
fish  of  a  smaller  size  than  established  by  this  act. 

HISTORY:  CL  1929,  6321;— Am.  1933.  p.  436,  Act  255,  Imd.  Eff.  July  11;— CL  1948,  306.15. 

SPORTSMEN  FISHING  LAW:  Protection  of  fish,  see  Act  165  of  1929,  being  Compilers'  $  301.1  et  seq. 

308.16  Fish  unlawful  to  take  by  commercial  fishing  devices;  return  to 
water. 

Sec.  16.  It  shall  be  unlawful  for  any  person  to  take  or  catch  with  any  kind  of  a  net  or 
other  device  used  in  commercial  fishing  in  any  of  the  waters  mentioned  in  this  act, 
any: 

(a)  Largemouth  black  bass,  Huro  salmoides; 

(b)  Smallmouth  black  bass,  Micropterus  dolomieu; 

(c)  White  crappie,  also  known  as  strawberry  bass,  Pomoxis  annularis; 

(d)  Bluegill,  Lepomis  macrochirus; 

(e)  Common  sunfish,  Lepomis  gibbosus; 

(f)  Brook  or  speckled  trout,  Salvelinus  fontinalis; 

(g)  Rainbow  and  steelhead  trout,  Salmo  gairdnerii; 

(h)  Brown  and  Loch  Leven  trout,  Salmo  trutta; 

(i)  Muskellunge,  Esox  masquinongy; 

Or  to  sell  or  offer  for  sale  or  to  have  in  possession  at  any  time  any  of  the  said  fish  un¬ 
less  otherwise  provided  by  law.  Any  such  fish  whether  dead  or  alive  shall  at  once  he 
returned  to  the  waters  from  which  taken  by  the  person  or  persons  taking  same. 

HISTORY:  CL  1929,  6322;— Am.  1933,  p.  436,  Act  255,  Imd.  Eff.  Jul.  11;— Am.  1939,  p.  886,  Act  339,  Eff.  Sep.  29;— Am.  1947,  p.  54«.  Act 

324,  Imd.  Eff.  Jul.  2;— CL  1948,  308.16  —  Am.  1951,  p.  246,  Act  194,  Imd.  Eff.  Jun.  8;— Am.  1957,  p.  379,  Act  277,  Eff.  Sep.  27. 

308.1 7  Marking  of  location  of  nets  and  devices;  when  set  under  ice. 

Sec.  17.  It  shall  be  unlawful  for  any  person,  firm,  copartnership,  association  or  cor¬ 
poration  to  set  or  use  nets,  set  hook  lines,  or  any  other  continuous  device  in  any  of  the 
waters  mentioned  in  this  act  without  marking  its  location  by  buoys  and  identifying 
said  nets,  or  other  devices  by  showing  the  license  number  in  plain  figures  upon  the 
bowls  of  said  buoys  of  the  person,  firm,  copartnership,  association  or  corporation  vising 
the  nets,  set  lines  or  other  devices;  the  license  number  to  be  attached  to  all  gill  net 
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buoys;  to  the  stakes  at  the  heart  or  pot  of  pound  nets;  to  the  lifting  buoy  of  trap  nets, 
where  the  heart  and  pot  are  set  below  the  surface  of  the  water;  to  a  buoy  at  the  point 
of  heart  or  pot  of  fyke  nets  where  the  cover  of  the  hearts  or  pots  comes  to  the  surface 
of  the  water:  Provided,  That  when  any  of  said  nets,  set  hook  lines  or  other  devices  are 
set  under  the  ice,  their  location  shall  be  marked  by  a  stake  extending  not  less  than  4 
feet  above  the  ice  at  each  end  of  such  net  or  nets,  set  hook  lines  or  other  continuous 
device  and  the  license  number,  in  legible  figures,  shall  be  attached  to  each  such  stake 
or  to  the  ends  of  the  net  or  nets,  set  hook  line  or  other  device. 

HISTORY:  CL  1939, 8323;— Am.  1933,  p.  436,  Act  255,  tad.  EH.  JuL  11;— Am.  1937,  p.  863,  Act  348.  tad.  EH.  Aug.  5;— CL  1948. 306.17; 
—Am.  195L  p-  499,  Act  MB,  EH.  Sap.  38. 


308.1 8  Inspection  boforo  shipment. 

Sec.  18.  Every  person,  firm,  copartnership,  association  or  corporation  taking  fish  for 
market  in  any  of  the  waters  mentioned  in  this  act  shall  bring  them  to  some  port  or 
place  in  Michigan  where  they  may  be  inspected  before  shipping:  Provided,  That  the 
director  of  conservation  may  grant  permission  to  take  fish  to  ports  or  places  in  other 
states  when  the  commercial  fishing  laws  of  said  other  states  substantially  conform  to 
the  commercial  fishing  laws  of  the  state  of  Michigan. 

HISTORY:  CL  1939, 8334;— Am.  1933.  p.  438,  Act  255,  Imd.  EH.  July  11— CL  1948. 306.18. 

306.19  Director  of  conservation;  power  to  take  fish  for  cultural  purposes; 

price. 

Sec.  19.  The  director  of  conservation  may  take  for  fish  cultural  purposes  only,  fish 
taken  by  any  person,  firm,  copartnership,  association  or  corporation  fishing  in  Michi¬ 
gan  waters  and  when  so  taken  the  fish  shall  be  weighed  and  shall  be  paid  for,  the  price 
to  be  based  on  the  Chicago,  Detroit  and  New  York  markets,  or  at  such  other  price  as 
may  be  agreed  upon  by  the  person  or  persons  taking  the  fish  and  the  director  of  con¬ 
servation,  plus  the  cost  of  transportation,  if  any. 

HISTORY  CL  1929.8325;— CL  1948, 308.19. 


308.20  Daily  report  of  catch;  failure  to  filo,  penalty;  monthly  report. 

Sec.  20.  Every  person,  firm,  copartnership,  association  or  corporation  taking  fish  for 
the  market  in  any  of  the  waters  mentioned  in  this  act  shall  keep  an  accurate  report  of 
each  day’s  catch  upon  blanks  furnished  by  the  director  of  conservation  of  the  number 
of  pounds  of  each  kind  of  fish  taken,  of  the  locality  fished,  of  the  kind  and  amount  of 
fishing  gear  employed,  of  the  length  of  time  (number  of  nights)  each  unit  of  gear  em¬ 
ployed  fished  without  being  lifted,  of  the  kind  and  amount  of  spawn  taken,  of  the  kind 
and  amount  of  caviar  taken  and  of  such  other  data  as  the  biologists  may  require  in  fol¬ 
lowing  the  trend  of  the  fisheries  and  shall  each  month  report  (under  oath  when  re¬ 
quested  so  to  do)  the  above  data  to  the  director  of  conservation.  Any  person,  firm,  co¬ 
partnership,  association  or  corporation  whose  report  for  the  last  preceding  month  is 
not  received  by  the  director  of  conservation  at  his  office  in  Lansing,  Michigan,  on  or 
before  the  fifteenth  day  of  the  month  following,  shall  be  considered  delinquent  and 
notice  to  that  effect  shall  be  mailed  such  delinquent  person,  firm,  copartnership,  asso¬ 
ciation  or  corporation  by  the  director.  Failure  to  submit  a  report  within  30  days  after 
the  close  of  the  month  for  which  a  report  is  required  shall  be  considered  as  intent  to 
violate  the  provisions  of  this  section.  The  license  of  any  person,  firm,  copartnership, 
association  or  corporation  who  fails  to  submit  reports  for  2  or  more  months,  and  who 
has  been  duly  notified  by  the  director  of  conservation  each  following  month  as  pro¬ 
vided  herein,  may  be  suspended  by  the  director  of  conservation  until  such  time  as  the 
delinquent  reports  are  submitted  to  him.  The  boat  and  nets  for  which  a  license  is  sus¬ 
pended  shall  not  be  used  for  commercial  fishing  by  any  person,  firm,  copartnership, 
association  or  corporation  until  the  suspension  has  been  lifted  and  the  license  restored: 
Provided,  That  any  person,  firm,  copartnership,  association  or  corporation  failing  to 
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make  the  report  or  reports  as  above  described  shall  be  denied  a  new  license  or  a  re¬ 
newal  of  his  or  their  license  until  the  provisions  of  this  section  of  this  act  have  been 
complied  with.  Any  person,  firm,  copartnership,  association  or  corporation  engaged  in 
fishing  operations  shall  submit  a  monthly  blank  to  the  department  regardless  of 
whether  fishing  was  discontinued  for  1  or  more  months,  noting  the  facts. 

HISTORY:  CL  1929, 6326;— Am.  1937,  p.  864,  Act  348,  lmd.  Eff.  Aug.  5;— CL  1948,  308.20. 

308.20a  Report  of  fish  in  possession  by  commercial  fishermen;  contents;  in¬ 
spection;  unlawful  possession. 

Sec.  20a.  Every  person,  firm,  company,  partnership,  copartnership,  association  or 
corporation  licensed  to  take  fish  under  the  provisions  of  this  act  shall,  at  the  close  of 
the  24-hour  period  immediately  following  the  close  of  the  respective  open  seasons  pro¬ 
vided  for  by  this  act,  report  to  the  director  of  conservation  or  his  authorized  represen¬ 
tative,  on  forms  provided  by  him,  the  kinds  of  such  fish  and  number  or  weight  thereof 
in  possession  at  the  close  of  said  24-hour  period.  Any  subsequent  shipment  and/or  sale 
of  such  fish  shall  be  reported  immediately  to  the  director  of  conservation  or  his  author¬ 
ized  representative,  on  forms  furnished  by  him,  showing  the  amount  and  kinds  of  fish 
shipped  or  sold,  the  date  thereof,  and  the  name  and  address  of  the  person  or  persons  to 
whom  shipped  or  sold.  All  fish  in  possession  upon  which  the  season  is  closed  shall  be 
made  available  for  inspection  at  any  reasonable  time  upon  the  demand  of  the  director 
of  conservation  or  his  authorized  representative.  It  shall  be  unlawful  to  have  in  posses¬ 
sion  or  to  ship,  transport  or  sell  any  fish  upon  which  the  season  is  closed  and  which 
have  not  been  reported  as  herein  provided. 

HISTORY:  Add.  1949,  p.  285,  Act  235.  Eff.  Sep.  23. 

308.21  Violation  of  act;  penalty. 

Sec.  21.  Any  person  violating  any  of  the  provisions  of  sections  1  to  20,  both  inclu¬ 
sive,  of  this  act  shall,  upon  conviction,  for  the  first  offense  be  punished  by  a  fine  of  not 
less  than  25  dollars  nor  more  than  100  dollars  and  costs  of  prosecution  or  imprison¬ 
ment  in  the  county  jail  for  not  more  than  30  days,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court;  and  for  the  second  or  any  subsequent  offense, 
charged  as  such  in  the  complaint,  shall  be  punished  by  a  fine  of  not  less  than  50  dollars 
nor  more  than  100  dollars  and  costs  of  prosecution,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  30  days  nor  more  than  90  days,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court.  When  a  fine  with  costs  is  imposed  under  the  provi¬ 
sions  of  this  act,  the  court  shall  sentence  the  offender  to  be  confined  in  the  county  jail 
until  such  fine  and  costs  are  paid,  but  for  a  period  not  exceeding  the  maximum  penalty' 
for  the  offense. 

HISTORY;  CL  1929,  6327;— Am.  1937.  p.  864.  Act  348,  lmd.  Eff.  Aug.  5;— CL  1948,  308.21. 


COMMERCIAL  FISHING  LICENSES. 

308.22  License  to  use  fishing  devices;  sport  trolling;  licensing  boats  for  hire; 

Lake  St.  Clair. 

Sec.  22.  It  shall  be  unlawful  for  any  person,  firm,  company,  copartnership,  partner¬ 
ship,  association  or  corporation  to  make  use  of  any  kind  of  a  boat,  tug  or  launch,  (ex¬ 
cept  when  used  in  hook  and  line  fishing),  net  or  nets,  set  hook  lines,  or  commercial 
trolling  rigs  for  the  purpose  of  taking,  catching,  killing  or  transporting  fish  in  any  of 
the  waters  bordering  on  this  state,  regardless  of  whether  for  commercial  purposes  or 
for  personal  use,  without  first  having  applied  for  and  been  issued  a  license  for  same,  in 
accordance  with  the  provisions  of  this  act:  Provided,  That  no  license,  except  as  other¬ 
wise  provided  by  law,  shall  be  required  of  persons  engaged  in  sport  trolling  in  these 
waters,  except  that  the  owners  of  boats  operated  with  either  an  inboard  or  outboard 
motor  and  offered  for  hire  in  sport  trolling  for  lake  trout  shall  be  required  to  obtain  a 
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license  for  each  said  boat:  Provided  further.  That  no  license,  except  as  otherwise  pro¬ 
vided  by  law,  shall  be  required  of  persons  engaged  in  taking  fish  with  set  lines  in  lake 
St.  Clair  as  provided  in  section  2  of  this  act. 

HISTORY  CL  1929, 6328;— Am.  1933,  p.  437,  Act  255,  Imd.  EH.  Jul.  11;— Am.  1937,  p.  865,  AU  348,  Imd.  EH.  Aug.  5;— Am.  1947,  p.  547, 
4rt  324,  bad.  EH  JoL  2  — CL  1948, 308J22;— Am.  1951,  p.  450.  Act  269,  EH.  Sep.  28. 

308.23  Commercial  fishing  licenses;  application,  contents;  fee  based  on 

over-all  length  of  boat. 

Sec.  23.  Any  person,  firm,  company,  copartnership,  partnership,  association  or  cor¬ 
poration  desiring  a  license  under  the  provisions  of  this  act  shall  make  application 
therefor  to  the  director  of  conservation  on  oath  when  required  on  a  blank  provided  for 
that  purpose  by  the  director  of  conservation,  accompanied  by  the  fee  hereinafter  pro¬ 
vided.  Such  application  shall  state  the  name  and  residence  of  the  applicant,  the  man¬ 
ner  in  which  he  proposes  to  fish,  name  or  number  of  the  tug,  launch,  boat,  scow  or 
skiff,  the  over-all  length  and  the  gross  tonnage  thereof,  the  value  of  the  boat,  the  name 
of  the  port  from  which  the  boat  will  operate,  and  the  number  and  kind  of  net  or  nets 
and  books  or  other  gear  which  he  intends  to  use,  the  value  of  the  buildings  and 
grounds  and  such  other  information  as  may  be  required  for  statistical  purposes.  “Over¬ 
all  length”  shall  mean  the  minimum  distance  between  the  extreme  outside  end  of  the 
bow  and  of  the  stem  considering  the  nearest  whole  number  of  feet.  The  amount  of  the 
license  fee  to  be  paid  shall  be  based  on  the  over-all  length  of  the  boat  or  boats,  if  a 
boat  is  used. 

HISTORY  CL  1929. 6329;— Am.  1933,  p.  437,  Act  255. 1mA  EH.  July  11;— Am.  1939,  p.  758,  Act  312.  EH.  Sept.  29;— CL  1948, 308.23 

308.23a  Repealed.  1959,  p.  391,  Act  253,  Eff.  Mar.  19, 1960. 

Sectm  kmato A  to  radius  of  50  miles  from  port  designated  in  license,  areas  in  which  licensed,  commercial  fishermen  could  fish  in  Lakes  Erie, 
Vopencrf.  and  Michigan. 

308.24  license  to  use  fishing  devices;  issuance  fees;  nonresident. 

Sec.  24.  (1)  The  director  of  conservation  when  application  is  made  by  any  person, 
firm,  company,  copartnership,  partnership,  association  or  corporation  in  accordance 
with  section  23  shall  issue  the  license  provided  for  in  this  act  upon  payment  by  the  ap¬ 
plicant.  if  a  resident  of  this  state,  of  the  following  fees: 

ai  For  fishing  with  set  hook  lines  or  nets,  with  or  without  a  boat  not  exceeding  16 
feet  in  overall  length,  or  a  boat  used  in  sport  trolling  for  lake  trout  for  hire,  $16.00  per 
'ear.  Any  person,  firm,  company,  copartnership,  partnership,  association  or  corpora¬ 
tion  using  more  than  a  single  crew  consisting  of  not  to  exceed  4  men  in  fishing  nets  or 
hooks  under  the  ice  shall  secure  a  license  for  each  crew.  The  director  of  conservation, 
upon  proper  application  therefor,  shall  issue  with  each  license  to  fish  nets  or  set  hook 
lines  under  the  ice  4  identification  cards  bearing  the  number  of  the  license  and  the 
'•  ear  for  which  issued.  Each  member  of  a  single  crew  engaged  in  the  setting,  lifting  or 
pulling  of  nets,  set  hook  lines  or  other  devices,  set  under  the  ice  under  authority  of  the 
license,  shall  carry  such  card  on  his  person  at  all  times  while  so  engaged  and  upon  de¬ 
mand  of  any  conservation  officer  shall  exhibit  such  card.  Minnow  seines  and  dip  nets 
are  exempt  from  the  provisions  of  this  section. 

b.  For  each  rowboat,  sailboat,  powerboat,  motorboat,  steamboat  or  scow  used  in 
catching,  killing,  taking  or  transporting  fish  caught  with  nets,  set  hook  lines,  or  trolling 
H2s.  $3.00  per  foot  overall  length,  and  $1.00  per  ton  additional  for  each  ton  over  10 
sross  tons.  No  license  shall  be  required  for  a  scow  used  only  in  transporting  nets.  Each 
license  for  a  boat  propelled  by  sail,  steam,  gas  or  other  mechanical  power  shall  entitle 
the  licensee  to  operate  a  rowboat  not  exceeding  16  feet  in  overall  length.  Each  such 
rowboat  shall  bear  the  same  identification  as  the  boat  for  which  the  license  is  issued 
iiid  shall  be  used  only  while  attending  said  boat.  No  resident  person,  firm,  company, 
copartnership,  partnership,  association  or  corporation  shall  pay  less  than  $50.00  or 
more  than  $200.00  on  any  1  boat  in  any  1  license  year. 
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Nonresident’s  license,  fee;  bon  on  issuance,  for  Lake  Erie  and  Lake  Huron. 

(2)  If  a  nonresident  of  this  state,  the  fee  shall  be  5  times  the  fee  required  of  a  resi¬ 
dent  in  accordance  with  the  schedule  prescribed  in  this  section.  Beginning  in  the  year 
1966,  there  will  be  a  ban  on  the  issuance  of  licenses  under  section  23  to  nonresidents 
for  fishing  in  Lake  Erie  and  Lake  Huron  except  at  the  discretion  of  the  conservation 
director. 

Nonresident,  defined. 

(3)  For  the  purpose  of  this  act,  a  nonresident  shall  be  deemed  to  be  any  person  who 
has  not  actually  resided  in  this  state  for  3  years  immediately  prior  to  the  date  of  appli¬ 
cation  for  a  license,  or,  any  person  applying  for  a  license  for  use  of  nets  or  a  boat  regis¬ 
tered  or  of  record  at  a  port  outside  of  the  state,  or,  any  firm,  company,  copartnership, 
partnership,  association  or  corporation  in  which  any  of  their  stock,  boats,  nets  and  fish¬ 
ing  equipment  has  been  owned  by  nonresident  persons  at  any  time  during  the  3  years 
immediately  prior  to  the  date  of  application  for  a  license. 

HISTORY.  CL  1929,  6330;— Am.  1933,  p.  437,  Act  255,  Imd.  Eff.  Jul.  11;— Am.  1935,  p.  398,  Act  235.  Imd.  Eff.  Jun.  8.— Am.  1937,  p.  495. 
Act  274.  Imd.  Eff.  Jul.  22;— Am.  1937,  p.  865,  Act  348,  Imd.  Eff.  Aug.  5;— Am.  1939,  p.  886.  Act  339,  Eff.  Sep.  29.-Ain.  1945.  p.  570,  Act  323. 
Eff.  Sep.  6;— Am.  1947.  p.  547,  Act  324.  lind.  Eff.  Jul.  2;— CL  1948,  308.24;— Am.  1951,  p.  460,  Act  269,  Eff.  Sep.  28;— .Am.  1957,  p.  379.  Act 
277,  Eff.  Sep.  27;— Am.  1966,  p.  21.  Act  9,  Imd.  EH.  Mar.  23. 

308.25  Commercial  fishing  licenses;  form;  tag  attached  to  boat;  transfer, 

procedure. 

Sec.  25.  Upon  the  payment  of  the  fee  provided  for  in  section  24,  the  director  of  con¬ 
servation  shall  have  prepared  and  shall  issue  to  persons,  firms  or  corporations  entitled 
to  the  same,  a  printed  or  written  license  signed  by  him,  setting  forth  the  date  of  issuing 
the  same,  to  whom  issued,  the  date  on  which  it  will  expire,  the  name  or  number,  and 
the  kind  of  boat,  tug,  launch  (number  of  and  kind  of)  net  or  nets  for  which  said  license 
was  issued:  Provided,  That  the  director  of  conservation  shall  also  issue,  with  the  li¬ 
cense,  a  suitable  tag  bearing  the  license  number  and  the  year  for  which  issued  which 
must  be  attached  to  the  boat  to  facilitate  identification:  And  provided,  That  the  direc¬ 
tor  of  conservation  upon  application  therefor  and  the  payment  of  a  fee  of  $1.00,  may: 

(a)  Permit  the  transfer  of  said  license  to  a  larger  or  a  smaller  boat  or  to  any  boat,  tug 
or  launch  during  such  period  of  time  as  such  licensed  boat,  tug  or  launch  shall  be  disa¬ 
bled  and  undergoing  repairs. 

(b)  In  case  of  the  sale  or  the  transfer  of  the  title  of  any  licensed  boat,  transfer  the  li¬ 
cense  to  the  new  owner  or  owners:  Provided,  That  if  such  sale  or  transfer  shall  be  to  a 
non-resident  as  determined  by  the  preceding  sections,  then  the  difference  between 
the  fee  for  a  resident  license  and  a  non-resident  license  must  also  be  paid. 

(c)  In  case  of  the  loss  of  a  vessel  by  fire,  collision  or  otherwise,  for  which  a  license 
has  been  issued,  transfer  the  license  to  any  similar  boat  to  which  the  licensee  may  ac¬ 
quire  title. 

Whenever  a  license  is  transferred  to  a  larger  boat  the  difference  between  the  fee 
paid  for  the  license  and  the  fee  required  by  this  act  for  such  boat  shall  also  be  paid.  No 
refund  shall  be  made  when  license  is  transferred  to  a  smaller  boat:  Provided,  That  any 
boat  to  which  a  license  has  been  transferred  as  herein  provided  shall  be  used  in  taking, 
catching  or  killing  of  fish  or  in  the  setting  or  pulling  of  nets,  set  hook  lines  or  other 
commercial  fishing  devices,  only  within  a  radius  of  50  miles  of  the  port  designated  in 
the  license  as  originally  issued,  and  not  more  than  1  license  shall  be  issued  for  any  1 
boat  in  any  1  calendar  year:  Provided,  however,  That  the  owner  of  any  licensed  boat 
acquired  from  the  estate  of  a  deceased  licensee  or  as  a  result  of  bankruptcy  proceed¬ 
ings  may,  in  addition  to  having  the  license  transferred  in  his  name,  have  a  port  of  his 
choice  designated  in  such  license. 

HISTORY:  CL  1929,  6331;— Am.  1933.  p.  438,  Act  255.  Imd.  Eff.  Jul.  11;— Am.  1937,  p.  866.  Act  348.  Imd.  Eff.  Aug.  5;— Am.  1945,  p  570. 
Act  323.  Eff.  Sep.  6;— CL  1948.  308.25:— Ain.  1951.  p.  460.  Act  269,  Eff.  Sep.  28. 
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308.26  Commercial  fishing  licenses;  expiration  date;  record  of  applications 

and  licenses;  disposition  of  fees. 

Sec.  26.  All  licenses  in  effect  after  July  first,  1946  shall  expire  on  the  thirty-first  day 
of  December  in  the  calendar  year  for  which  issued:  Provided,  That  any  license  which 
expires  December  thirty-first,  1946,  shall  be  issued  for  1/2  the  fee  prescribed  in  sec¬ 
tion  24  of  this  act. 

The  director  of  conservation  shall  keep  a  record  of  all  applications  and  licenses.  On 
the  first  day  of  each  month,  the  director  of  conservation  shall  pay  over  to  the  auditor 
general  all  moneys  received  by  him  under  the  provisions  of  this  act,  and  said  moneys 
shall  be  credited  to  the  game  and  fish  protection  fund  and  shall  be  disbursed  by  the 
auditor  general  for  services  of  the  director  of  conservation  and  his  deputies  and  their 
expenses  in  enforcing  the  commercial  fishing  laws,  for  the  protection  and  propagation 
of  fish,  and  for  the  purchase  of  patrol  boats  and  other  apparatus  to  be  used  for  that 
purpose,  and  as  otherwise  provided  by  law. 

HISTORY  CL  1929, 6332  —  Am.  1933,  p.  438,  Act  255,  Imd  EH.  July  11;— Am.  1945,  p.  571,  Act  323.  EH  Sept.  6;— CL  1948.  308.26. 


308.26a  Wholesale  fish  house  or  market;  license,  fee;  label  on  containers; 


Sec.  26a.  Every  person,  firm,  company,  copartnership,  partnership,  association  or 
corporation  who  deals  in  fish  by  operating  a  wholesale  fish  market  or  fish  house,  or 
who  solicits  the  purchase  of  or  who  buys  fish  for  wholesale  distribution,  shall  secure  a 
license  from  the  director  of  conservation.  Every  such  license  shall  expire  on  the  thirty- 
first  dav  of  December  and  the  fee  for  such  license  shall  be  5  dollars. 

No  person,  firm,  company,  copartnership,  partnership,  association  or  corporation 
holding  a  license  under  the  provisions  of  this  section  shall  transport  or  cause  to  be 
transported,  or  deliver  or  receive  for  transportation,  any  package  or  parcel  containing 
any  fish  or  carcass  or  part  thereof  unless  the  same  is  labeled  in  plain  English  on  the  ad¬ 
dress  side  of  such  package  or  parcel  so  as  to  disclose  the  name  and  address  of  the  con¬ 
signor,  the  name  and  address  of  the  consignee,  and  the  number  of  pounds  of  each  kind 
of  fish  contained  in  such  package  or  parcel. 

Any  person,  firm,  company,  copartnership,  partnership,  association  or  corporation 
licensed  under  the  provisions  of  this  section  may,  at  any  time,  sell,  purchase  or  barter, 
or  have  in  his  possession,  or  under  his  control,  for  the  purpose  of  sale  or  barter,  any 
commercial  fish:  Provided,  That  the  provisions  of  section  14  of  this  act  shall  at  all 
tunes  be  observed.  Each  person,  firm,  company,  copartnership,  partnership,  associa¬ 
tion  or  corporation  shall  keep  a  separate  record  of  the  purchase  of  such  fish  in  such 
form  as  shall  be  required  by  the  director  of  conservation,  and  such  record  shall  at  all 
times  be  open  to  inspection  by  the  director  of  conservation  or  his  representatives. 

HISTORY  Add.  1937,  p.  866.  Act  348.  Imd  EH.  Aug.  5;— CL  1948, 308.26a. 

308.27  Violation  of  sections;  penalty. 

Sec*.  27.  Any  person,  persons,  firm,  company,  copartnership,  partnership,  association 
or  corporation  violating  any  of  the  provisions  of  sections  22  to  26-a,  both  inclusive,  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  for  the 
first  offense  shall  be  punished  by  a  fine  of  not  less  than  25  dollars,  nor  more  than  100 
dollars,  together  with  costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  60  days  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court:  Provided,  however.  That  each  violation  shall  be  deemed  a  separate  and 
distinct  offense.  In  addition  to  the  penalties  herein  provided  the  license  of  any  person, 
firm,  company,  copartnership,  partnership,  association  or  corporation  convicted  of  vi¬ 
olating  section  26-a  of  this  act  may  be  revoked  by  the  director  of  conservation. 

HISTORY  CL  1929.  6333;— Am.  1937,  p.  867,  Act  348.  EH.  Aug.  5;— CL  1948.  308.27. 
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Sec.  28. 

HISTORY:  CL  1929, 6334;— Rep.  1931.  p.  290,  Act  180,  Imd.  Elf.  May  28. 

This  section  restricted  fishing  in  Northport  harbor.  For  present  law,  see  Compilers*  $  308.151. 

308.29  Nets  and  seines;  unlawful  use  in  certain  waters  of  Lake  Superior. 

Sec*.  29.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind  with  gill  nets,  pound  nets,  trap  nets,  seines  or  other  device  of  any  kind  except 
with  hook  and  line  and  spear  in  the  waters  of  lake  Superior  within  a  radius  of  1/2  mile 
from  the  mouth  of  the  Two  Hearted  river  located  in  T  50  N,  R  9  W,  Luce  county. 

HISTORY:  Add.  1949,  p.  208.  Act  194,  Eff.  Sep.  23. 

Original  section  29  of  Act  84  of  1929,  p.  201,  which  restricted  fishing  in  Suttons  l>ay,  was  repealed  by  Act  323  of  1945. 

308.30  Grand  Traverse  bay. 

Sec.  30.  Grand  Traverse  bay.  It  shall  be  unlawful  to  take  or  attempt  to  take  fish  with 
seines  or  nets  of  any  kind  in  all  that  part  of  Grand  Traverse  bay  lying  southerly  of  a 
line  drawn  due  east  and  west  through  Mission  Point  light.  Grand  Traverse  county,  said 
waters  being  further  described  as  the  east  arm  and  the  west  arm  of  Grand  Traverse 
bay:  Provided,  That  it  shall  be  lawful  to  take  chubs  with  gill  nets  in  any  part  of  Grand 
Traverse  bay  where  the  depth  of  water  exceeds  300  feet. 

HISTORY:  CL  1929,  6336;— .Am.  1945.  p.  571.  Act  323,  EH.  Sept.  6;— CL  1948. 308.30. 

308.30a  Charlevoix  bay. 

Sec.  30a.  It  shall  be  unlawful  to  take  or  catch,  or  attempt  to  take  or  catch,  any  spec¬ 
ies  of  fish  with  gill  nets,  pound  nets,  trap  nets,  seines,  set  hook  lines,  or  any  other  de¬ 
vice  whatsoever,  except  a  hook  and  line  and  spear  as  permitted  by  law,  or  to  set  any 
such  nets,  seines,  set  hook  lines,  or  devices,  in  the  waters  of  Lake  Michigan  within  a 
radius  or  distance  of  2  miles  from  Charlevoix  south  pierhead  light,  located  at  the 
mouth  of  the  Pine  river  in  Charlevoix  county. 

HISTORY:  Add.  1939,  p.  133,  Act  75.  Eff.  Sep.  29;— CL  1948.  308.30a;— Am.  1949,  p.  286,  Act  235.  Eff.  Sep.  23. 

308.31  Setting  or  using  nets  near  public  docks  or  piers  prohibited;  excep¬ 
tions. 

Sec.  31.  It  shall  be  unlawful  to  set,  or  use  any  kind  of  a  net  mentioned  in  this  act,  ex¬ 
cept  seines  in  the  taking  of  noxious  fish,  within  a  radius  of  1/2  mile  of  any  public  dock 
or  pier  from  which  the  public  is  not  excluded  from  fishing  with  hook  and  line:  Pro¬ 
vided,  That  it  shall  be  lawful  to  set  nets  under  the  ice  for  the  purpose  of  taking  all  fish, 
except  perch,  within  the  1/2  mile  radius  of  any  such  dock  or  pier.  Public  docks  for  the 
purpose  of  this  act  shall  be  held  to  include  all  docks  except  docks  owned  by  individu¬ 
als  and  used  exclusively  for  their  own  boats:  Provided,  That  the  provisions  of  this  sec¬ 
tion  shall  not  apply  to  St.  James  Harbor,  Beaver  Island,  Charlevoix  county. 

HISTORY:  CL  1929, 6337,— Am.  1947,  p.  548,  Act  324,  Imd.  Eff.  Jul.  2;— CL  1948.  308.31;— Am.  1949,  p.  209,  Act  196,  Eff.  Sep.  23. 

308.32  Saginaw  bay. 

Sec.  32.  Saginaw  bay,  for  the  purpose  of  this  act,  shall  be  defined  as  all  those  waters 
lying  inside  of  a  line  drawn  from  Tawas  point  lighthouse  in  Iosco  county  to  a  monu¬ 
ment  which  shall  be  erected  by  the  director  of  conservation  on  Oak  point  in  Huron 
county  including  the  waters  of  Tawas  bay,  wherein  nets  may  be  set  and  used  as  pro¬ 
vided  by  law,  except  that  no  nets  shall  be  set  or  used: 

(a)  Within  that  area  between  the  shoreline  and  a  line  drawn  from  a  monument 
which  shall  be  erected  by  the  director  of  conservation  on  Fish  point  in  Tuscola  county 
to  a  monument  which  shall  be  erected  by  said  director  on  the  westerly  point  of  Stony 
island,  thence  to  a  monument  which  shall  be  erected  by  said  director  on  the  westerly 
point  of  North  island,  thence  to  a  monument  which  shall  be  erected  by  said  director 
on  the  westerly  end  of  Sand  point  in  Huron  county:  Provided,  That  nets  may  be  used 
in  that  part  of  this  area  lying  southerly  of  the  south  line  of  section  21,  town  16  north  of 
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range  9  east,  extending  due  west:  Provided  further.  That  seines  not  exceeding  5  feet  in 
depth  and  100  rods  in  length  may  be  used  in  that  part  of  this  area  lying  northerly  of 
the  south  line  of  section  21,  town  16  north,  range  9  east,  extending  due  west,  for  the 
taking  of  noxious  fish; 

(b)  Within  that  area  enclosed  within  and  bounded  by  the  following  lines:  beginning 
at  the  monument  on  Sand  point  herein  described,  thence  for  a  distance  of  1  mile  along 
a  line  drawn  from  said  monument  to  a  monument  to  be  erected  by  the  director  of  con¬ 
servation  on  the  easterly  point  of  Little  Charity  island,  thence  218  degrees  along  a  line 
to  a  point  where  it  would  intersect  a  line  drawn  from  the  Gravelly  point  shoal  light¬ 
house  to  the  monument  on  North  island  herein  described,  thence  southeasterly  along 
the  latter  line  to  the  said  monument  on  North  island,  thence  northeasterly  to  the  point 
of  beginning;  the  object  being  to  provide  a  channel  approximately  1  mile  in  width  for 
die  free  passage  of  fish. 

(c)  Within  that  area  of  Tawas  bay  bounded  on  the  south  by  a  line  extending  from 
the  U.S.  fog  signal  building  on  Tawas  point  due  west  to  the  mainland. 

HISTORY  CL  1929,  <338;— Am.  1905.  p.  180,  Act  105.  Imd.  EH.  May  28;— Am.  1945.  p.  339.  Act  243.  EH.  Sep.  ft— CL  194ft  30832;— 
Am  1949.  p.  28ft  Act  235,  EH.  Sep.  23;— Am.  1957.  p  380,  Act  277,  EH.  Sep.  27;— Am.  1950,  p.  44,  Act  40,  EH.  Met.  19. 1980. 

Sec.  33. 

HISTORY  CL  1929. 8330;— Am.  1937.  p.  896,  Act  338,  Imd.  EH.  July  27;— Am.  1939.  p.  398.  Act  209.  Imd.  EH.  June  14;— Rep  1945.  p. 
m  Act  243,  EH.  Sept,  ft 

TW  wectxm  defined  waters  m  Saginaw  Bay. 

308.33a  Marquette  bay. 

Sec.  33a.  No  person  shall  drive  any  stakes  for  fishing  purposes,  nor  set,  place  or  ex¬ 
tend  any  pound,  trap,  stake,  or  set  net  of  any  kind,  or  any  other  device,  except  hook 
and  line  and  spear  as  permitted  by  law,  for  the  purpose  of  taking  or  catching  fish  in 
the  waters  of  Marquette  Bay,  beginning  with  a  line  from  the  Presque  Isle  breakwater 
on  the  S.S.E.  period  line  to  east  side  of  section  8  opposite  the  mouth  of  the  Chocolay 
river. 

HISTORY;  Add.  1935,  p.  330.  Act  203,  Imd.  EH.  Jim.  ft— CL  1948, 30833*;— Am.  1949.  p.  286,  Act  235,  EH.  Sep.  23. 

308.33b  Grand  Marais  bay. 

Sec.  33b.  Commencing  June  15, 1962  it  shall  be  unlawful  to  place  or  set  any  kind  of 
net  or  set  hook  lines  or  take  or  attempt  to  take  any  kind  of  fish  with  a  net  or  set  hook 
line  in  the  waters  of  east  bay  and  west  bay,  Grand  Marais  harbor,  and  in  the  waters  of 
Lake  Superior  within  2  miles  on  either  side  of  the  range  lights  at  the  entrance  to 
Grand  Marais  harbor,  extending  out  to  30  fathoms  of  water,  all  in  Alger  county,  Michi- 
gan. 

HISTORY:  Add.  1982,  p.  SO,  Act  8L,  EH.  Mar.  2ft  1963. 

308.34  Falsa  Presqua  Isle  bay. 

Sec.  34.  False  Presque  Isle  bay,  Lake  Huron.  It  shall  be  unlawful  to  set  nets  or 
seines  of  any  kind  or  description  west  of  a  certain  line  commencing  at  the  1/4  post  be¬ 
tween  sections  13  and  24  in  town  33  north,  range  8  east;  thence  north  across  the  bay 
of  False  Presque  Isle  to  1/4  post  between  sections  12  and  13  in  said  town  33  north, 
range  8  east,  in  Presque  Isle  county,  at  any  time  from  and  after  the  passage  of  this  act. 

HISTORY:  CL  1929. 834ft— CL  1948. 30834. 

108.34a  Prosqua  Isle  harbor. 

Sec.  34a.  It  shall  be  unlawful  to  take  or  attempt  to  take  fish  with  seines,  set  hook 
tees  or  nets  of  any  kind  in  the  waters  of  Presque  Isle  harbor  and  that  portion  of  lake 
Huron  within  a  line  drawn  between  Presque  Isle  light  in  section  8,  town  34  north, 
range  8  east,  and  South  Albany  Point  in  section  22,  town  34  north,  range  8  east,  Pres¬ 
que  Isle  county. 

HISTORY  Add.  1957.  p.  127.  Act  109.  EH.  Sep.  27. 
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308.35  Thunder  bay. 

Sec.  35.  It  shall  be  unlawful  for  any  person  to  catch  or  take  fish  of  any  kind  with  net, 
or  other  device  of  any  kind  except  hook  and  line  and  spear  as  permitted  by  law,  from 
that  part  of  Thunder  Bay  in  Lake  Huron,  lying  inside,  or  south  and  west  of  a  straight 
line  extending  from  the  mouth  of  Thunder  Bay  river  to  the  center  of  Surplur  Island; 
thence  south  and  east  to  the  north  and  south  line  between  sections  20  and  21  in  town¬ 
ship  29  north,  of  range  9  east,  in  the  state  of  Michigan,  where  said  line  intersects  the 
waters  of  the  said  lake,  excepting  therefrom  that  part  of  said  Thunder  Bay  in  front  of 
sections  2,  11  and  12  in  township  29  north,  of  range  8  east,  and  sections  34  and  35  in 
township  30  north,  of  range  8  east:  Provided,  That  no  net  or  other  device  of  any  kind, 
except  hook  and  line  and  spear  as  permitted  by  law,  shall  be  used  by  any  person  to 
take  or  catch  fish  in  that  part  of  the  waters  of  said  Thunder  Bay  within  1/2  mile  of  the 
mouth  in  any  direction  of  any  stream  that  discharges  its  waters  into  that  portion  of 
said  Thunder  Bay. 

HISTORY:  CL  1929, 6341;— Am.  1933.  p.  439.  Act  255.  Imd.  Eff.  Jul.  11;— CL  1948,  308.35  —  Am.  1949,  p.  286,  Act  235,  Eff.  Sep.  23. 

308.36  Whitney  bay. 

Sec.  36.  Whitney  bay.  No  person  or  persons  shall  fish  with,  use  or  set  any  seines,  gill 
nets,  or  any  form  of  pound,  trap,  sweep  or  set  nets,  or  any  like  device  for  taking  fish  in 
Whitney  bay  or  any  waters  tributary  thereto  in  the  township  of  Drummond,  county  of 
Chippewa. 

HISTORY:  CL  1929, 6342;— CL  1948,  308.36. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  303  la. 

308.36a  Pike  bay  and  Island  harbor. 

Sec.  36a.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind,  with  gill  nets,  trap  nets,  pound  nets,  seines  or  other  device  of  any  kind,  except 
hook  and  line,  in  that  part  of  upper  Lake  Huron  known  as  Pike  Bay  and  Island  Harbor 
within  a  line  drawn  from  the  most  southerly  point  of  section  17,  town  41  north,  range 
5  east,  on  Drummond  Island  to  the  most  westerly  point  of  Espanore  Island;  thence 
southerly  and  easterly  along  the  shore  to  the  most  southerly  point  of  said  Espanore  Is¬ 
land;  thence  due  east  to  the  mainland  of  Drummond  Island:  Provided,  That  it  shall  be 
lawful  to  use  spears  through  the  ice  of  such  waters  during  the  months  of  January  and 
February  for  taking  carp,  suckers,  mullet,  redhorse,  sheepshead,  lake  trout,  smelt, 
northern  pike,  muskellunge,  sturgeon,  whitefish,  ciscoes,  pilot  fish  or  menominee  whi- 
tefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad,  dogfish  and  garpike. 

HISTORY:  Add.  1939,  p.  793,  Act  321,  Imd.  Eff.  Jun.  22;— CL  1948. 308.36a;— Am.  1949.  p.  287.  Act  235,  Eff.  Sep.  23;— Am.  1951,  p.  246. 
Act  194,  Imd.  Eff.  Jun.  8. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  303.  la. 

308.37  Straits  of  Mackinac. 

Sec.  37.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind,  with  gill  nets,  trap  nets,  seines,  or  other  device  of  any  kind,  except  hook  and  line 
and  spear  as  permitted  by  law,  in  that  part  of  the  Straits  of  Mackinac,  within  1  mile 
from  the  shore  line,  from  a  point  where  the  section  line  between  sections  22  and  23, 
town  40  north,  of  range  4  west  intersects  the  Straits  of  Mackinac,  and  running  from 
there  easterly  to  where  the  west  line  of  the  city  limits  of  the  city  of  St.  Ignace  inter¬ 
sects  the  Straits  of  Mackinac,  and  within  1/2  mile  from  there  easterly  and  northerly  to 
where  the  north  line  of  the  city  of  St.  Ignace  intersects  Lake  Huron  or  the  Straits  of 
Mackinac. 

HISTORY.  CL  1929,  6343;— CL  1948,  308.37;— Am.  1949,  p.  ‘287.  Act  235,  Eff.  Sep.  23. 

308.38  Les  Cheneaux  channels. 

Sec.  38.  It  shall  be  unlawful  hereafter  to  fish  with  seines,  gill  nets,  or  any  form  of 
trap  nets,  or  in  any  manner,  except  by  hook  and  line,  the  channels  known  as  the  Les 
Cheneaux  channels,  in  Mackinac  county,  or  in  the  entrances  thereto,  or  in  the  waters 
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adjacent  thereto,  within  a  line  drawn  as  follows:  Beginning  at  the  southerly  extremity 
of  the  point  of  land  on  the  easterly  side  of  Dudley  bay;  running  thence  southwesterly 
in  a  straight  line  to  the  southeasterly  extremity  of  Beaver  Tail  Point;  thence  westerly 
in  a  straight  line  to  the  southeasterly  point  of  Crow  island;  thence  southwesterly  in  a 
straight  line  to  the  extreme  southeasterly  point  of  Boot  island;  thence  southwesterly  in 
a  straight  line  to  Point  Fuyards;  thence  northwesterly  in  a  straight  line  to  the  extreme 
southerly  part  of  St.  Martin’s  Point:  Provided,  That  pound  nets  of  legal  mesh  and  size, 
for  the  taking  of  whitefish  and  lake  trout,  may  be  set  and  used  in  any  place  in  said  pro¬ 
tected  waters,  except  in  that  portion  of  Prentice  bay  lying  north  of  a  line  drawn  from 
the  south  end  of  Scotty’s  Point  to  the  south  end  of  Whitefish  Point  and  in  the  channels 
known  as  the  Les  Cheneaux  channels,  in  Mackinac  county,  or  in  the  entrances  thereto, 
lying  west  of  the  east  line  of  section  34,  in  town  42  north,  range  1  east,  said  line  run¬ 
ning  north  and  south:  And  provided  further.  Gill  nets  of  not  more  than  150  feet  in 
length  and  of  the  size  mesh  established  in  section  5  of  this  act  for  taking  herring  and 
menominees,  may  be  legally  used  and  set  in  said  protected  waters,  at  any  place  or 
places  where  nets  for  the  taking  of  whitefish  and  lake  trout  are  permitted  by  this  act, 
during  the  months  of  January,  February  and  March  of  each  year,  for  the  purpose  of 
taking  herring  and  menominees  for  commercial  purposes:  And  provided  further.  That 
it  shall  be  lawful  to  use  spears  through  the  ice  of  such  waters  during  the  months  of  Jan¬ 
uary'  and  February  for  taking  carp,  suckers,  mullet,  redhorse,  sheepshead,  lake  trout, 
smelt,  northern  pike,  muskellunge,  whitefish,  ciscoes,  pilot  fish  or  menominee  white- 
fish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad,  dogfish  and  garpike:  And  pro¬ 
vided  further.  That  if  any  perch,  black  bass,  northern  pike  or  pike-perch,  are  taken  in 
any  of  the  aforesaid  nets  used  for  the  taking  of  whitefish  and  Idee  trout,  menominee  or 
herring,  as  permitted  by  this  act,  they  shall  be  immediately  released  and  placed  back 
in  the  water. 

Day’s  limit  on  porch;  solos  prohibited. 

It  shall  be  unlawful  for  any  one  person  to  take  more  than  50  perch  by  hook  and  line 
and  spear  from  said  protected  waters,  in  any  one  day  and  the  sale  of  any  perch,  black 
bass,  northern  pike,  or  pike-perch  caught  or  taken  from  said  protected  waters,  by  hook 
and  line  and  spear,  is  hereby  prohibited  and  made  unlawful. 

HISTORY:  CL  1929.  6344;— Am.  1931,  p.  241,  Act  159,  tad.  EH.  May  27;— Am  1935,  p.  115.  Act  74,  tad.  EH.  May  22;— Am  1939.  p. 
7%.  Act  312.  EH  Sep  29;— CL  1948.  308.38;— Am.  1949,  p.  287,  Act  235,  EH.  Sep.  23;— Am.  1951,  p.  27.  Act  24.  Imd.  EH.  Apr.  10:— Am. 
1957,  p  37.  Act  31.  tad.  EH.  May  7. 

CITED  IN  OTHER  SECTIONS:  The  above  lection  is  dted  in  f  303.1a. 

308.38a  Fishing  in  cartain  water  of  upper  Lake  Huron  with  fishing  devices; 

unlawful;  exceptions;  spearing  through  ice  for  certain  fish,  open  season. 

Sec.  38a.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind,  with  gill  nets,  pound  nets,  trap  nets,  seines  or  other  device  of  any  kind,  except  a 
hook  and  line,  in  those  waters  of  upper  Lake  Huron  within  the  following  boundaries: 
Beginning  at  a  point  where  the  north  line  of  town  41  north  intersects  the  shore  of  the 
mainland  south  of  the  village  of  Detour,  in  Chippewa  county;  thence  due  east  to 
Drummond  Island;  thence  northerly  and  easterly  along  the  shore  of  Drummond  Island 
to  a  point  where  the  section  line  between  sections  23  and  24,  town  43  north,  range  6 
east  on  Poe  Point  meets  the  waters  edge;  thence  northwesterly  to  a  point  on  the  in¬ 
ternational  boundary  line  where  it  intersects  a  line  drawn  due  north  from  the  most 
westerly  end  of  Chippewa  Point;  thence  due  north  to  the  international  boundary  line; 
thence  westerly  along  said  international  boundary  line  to  a  point  where  it  intersects  a 
line  drawn  due  east  through  the  most  southerly  point  of  Little  Lime  Island;  thence 
due  west  from  said  point  to  the  mainland;  thence  following  the  shore  of  the  mainland 
southeasterly  to  the  point  of  beginning:  Provided,  That  nets  with  meshes  not  less  than 
4  %  inches  and  set  hook  lines  may  be  used  from  December  15th  to  April  1st,  inclusive, 
each  year  in  these  waters  except  in  that  portion  of  Potagannissing  Bay  lying  southerly 
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of  a  line  drawn  from  the  most  northerly  part  of  Dix  Point  on  section  19,  town  42  north, 
range  5  east,  to  Chippewa  Point  on  section  30,  town  43  north,  range  6  east,  on  Drum¬ 
mond  Island,  Chippewa  county,  where  no  device  for  taking  fish  other  than  a  hook  and 
line  shall  be  used  at  any  time:  Provided  further.  That  it  shall  be  unlawful  for  any  per¬ 
son  or  persons  to  take  or  catch  fish  of  any  kind,  with  gill  nets,  pound  nets,  trap  nets, 
seines  or  other  device  of  any  kind,  except  a  hook  and  line  in  the  waters  on  the  south 
side  of  Drummond  Island  lying  north  of  a  line  beginning  at  the  most  southerly  part  of 
Cream  City  Point  on  section  22,  town  41  north,  range  5  east,  thence  easterly  to  Trav¬ 
erse  Point,  thence  easterly  to  Scammon  Point,  thence  southeasterly  to  the  most  south¬ 
erly  part  of  Long  Point  on  section  29,  town  41  north,  range  7  east:  And  provided  fur¬ 
ther,  That  it  shall  be  lawful  to  use  spears  through  the  ice  of  such  waters  during  the 
months  of  January  and  February  for  taking  carp,  suckers,  mullet,  redhorse,  sheeps- 
head,  lake  trout,  smelt,  northern  pike,  muskeUunge,  sturgeon,  whitefish,  ciscoes,  pilot 
fish  or  menominee  whitefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad,  dog¬ 
fish  and  garpike. 

HISTORY:  Adi  1839,  p.  262,  Act  140,  EH.  Sap.  29;— CL  1948, 306.38*— Am.  1949,  p  288,  Act  235,  EH.  Sep  23;— Am.  1951,  p  S79,  Act 
273,  EH.  Sep.  28. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  309.1a. 

308.39  Little  Traverse  bay. 

Sec.  39.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind,  with  gill  nets,  trap  nets,  seines  or  other  device  of  any  kind,  except  hook  and  line 
and  spear  as  permitted  by  law,  and  except  the  dipping  of  minnows,  as  defined  by  sec¬ 
tion  1  of  chapter  4  of  Act  No.  165  of  the  Public  Acts  of  1929,  as  amended,  being  sec¬ 
tion  304.1  of  the  Compiled  Laws  of  1948,  by  hand  net  and  the  taking  of  minnows  by 
glass  trap,  in  that  part  of  Little  Traverse  bay  on  lake  Michigan,  lying  east  of  the  line 
common  to  sections  9  and  10,  township  34  north,  of  range  6  west,  extended  northerly 
across  the  bay  to  meet  the  line  common  to  sections  9  and  10,  township  35  north,  of 
range  6  west,  all  in  Emmet  county.  Minnows  as  defined  by  section  1  of  chapter  4  of 
Act  No.  165  of  the  Public  Acts  of  1929,  as  amended,  being  section  304.1  of  die  Com¬ 
piled  Laws  of  1948,  may  be  taken  or  caught  from  the  waters  above-described  by  use  of 
a  seine,  hand  net  or  glass  trap  except  seines  may  not  be  used  within  100  feet  of  any 
public  dock  from  which  the  public  is  not  excluded  from  fishing  with  hook  and  line. 

HISTORY:  CL  1929, 6345;— Am.  1945,  p.  348.  Act  248,  lmd.  EH.  May  25;— CL  1948, 30639;— Am.  1949,  p.  288,  Act  235,  EH.  Sep.  23;— 
Am.  1964.  p.  130.  Act  135,  EH.  Aug.  28;— Am.  1967,  p.  106,  Act  86,  lmd.  EH.  Jun.  21. 

308.40  Little  Bay  de  Noquette. 

Sec.  40.  No  person  or  persons  shall  fish  with,  use  or  set  any  seines,  gill  nets,  or  any 
form  of  pound,  trap,  sweep  or  set  nets,  or  any  like  device,  or  use  any  spear,  night  line 
or  set  line  for  taking  fish  in  any  of  the  waters  of  this  state  known  as  Litde  Bay  de  No¬ 
quette,  which  within  the  meaning  of  this  act  shall  be  defined  as  those  waters  of  Little 
Bay  de  Noquette,  and  tributaries  north  from  a  line  drawn  from  the  extreme  end  of 
Saunders’  Point  on  the  west  shore  to  the  extreme  end  of  Squaw  Point  on  the  east 
shore:  Provided,  however,  It  shall  hereafter  be  lawful  from  the  15th  day  of  December 
to  the  1st  day  of  April,  inclusive,  of  each  year,  to  take  suckers  in  any  of  the  waters 
above  described  by  means  of  pound  nets,  provided  that  such  pound  nets  shall  be  lifted 
only  under  the  supervision  of  representatives  of  the  department  of  conservation:  Pro¬ 
vided  further,  That  it  shall  be  lawful  to  use  spears  through  the  ice  of  such  waters  dur¬ 
ing  the  months  of  January  and  February  for  taking  carp,  suckers,  mullet,  redhorse, 
sheepshead,  lake  trout,  smelt,  northern  pike,  muskeUunge,  sturgeon,  whitefish,  ciscoes, 
pilot  fish  or  menominee  whitefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad, 
dogfish  and  garpike. 

HISTORY:  CL  1929,  6346;— Am.  1945.  p.  571.  Act  323,  EH.  Sep  6;— CL  1948.  308.40;— Am.  1949.  p.  288.  Act  235,  EH.  Sep.  23:— Am. 
1951.  p.  246.  Act  194,  lmd.  EH.  Jun.  8. 
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SOSAOa  Garden  bay. 

Sec.  40a.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind  with  gill  nets,  pound  nets,  trap  nets,  seines,  or  other  device  of  any  kind,  except 
hook  and  line  and  spear  as  permitted  by  law,  in  the  waters  of  Garden  Bay  on  Lake 
Michigan  within  a  radius  of  1  Vi  miles  from  the  mouth  of  Garden  Creek,  Delta  county: 
Provided,  That  nets  as  used  in  Big  Bay  De  Noc  for  taking  smelt  may  be  used  also  in 
Garden  Bay  to  take  smelt  when  and  where  they  do  not  take  or  injure  any  other  species 
of  fish. 

HISTORY:  Add.  ISO,  p.  887.  Act  336.  EH.  Sep.  29-.— CL  IMS,  308.40*— Am.  1040.  p.  *88,  Act  235,  Eff.  Sep.  23. 

308.40b  Unfa  Bay  da  Noquatta,  Big  Bay  da  Noquatta  and  Groan  Bay. 

Sec.  40b.  It  shall  be  unlawful  in  the  waters  of  this  state,  known  as  Little  Bay  de  No- 
quette  and  Big  Bay  de  Noquette,  and  that  part  of  Green  Bay  lying  north  of  a  line 
drawn  from  the  point  where  the  south  boundary  of  Delta  county  (being  the  south  line 
of  township  37  north)  meets  the  west  shore  of  Green  Bay,  thence  easterly  to  the  most 
southerly  point  of  St.  Martin  Island,  thence  northeasterly  through  the  most  southeast¬ 
erly  point  of  Poverty  Island  to  the  most  southeasterly  point  of  Summer  Island  (also 
called  Big  Summer  Island),  thence  northerly  along  the  shore  of  Summer  Island  to  the 
most  easterly  point  thereof,  thence  northerly  to  the  navigation  buoy  off  the  south  end 
of  Point  Detour: 

(a)  To  fish,  set,  use  or  maintain  in  the  water  any  pound  net  designed  for  the  im¬ 
pounding  of  fish,  unless  it  be  held  in  place  solely  by  10  or  more  stakes  driven  firmly 
into  the  ground  beneath  the  water; 

(b)  To  fish,  set,  use  or  maintain  any  pound  net  in  water  having  a  depth  greater  than 
50  feet; 

(c)  To  fish,  set  or  have  in  the  water  any  trap  net,  hoop  net,  fyke  net,  drop  net  or 
gobbler  net  at  any  time  from  April  15  to  May  20,  both  dates  inclusive; 

(d)  To  fish,  set,  use,  maintain  or  permit  to  remain  in  the  water  any  net  of  any  de¬ 
scription,  except  minnow  seines,  between  July  1  and  September  10,  both  dates  inclu¬ 
sive,  in  whole  or  in  part  within  any  of  the  areas  described  as  follows: 

(1)  In  Big  Bay  de  Noquette  north  of  a  line  from  the  southernmost  tip  of  Porcupine 
Point  to  the  westernmost  tip  of  Valentine  Point; 

(2)  In  Little  Bay  de  Noquette  between  the  westerly  shore  and  a  line  drawn  from  the 
extreme  end  of  Saunders  Point  to  the  extreme  end  of  Squaw  Point  and  thence  to  the 
mouth  of  the  channel  into  the  Gladstone  yacht  harbor; 

(3)  In  Little  Bay  de  Noquette  and  Green  Bay  between  the  westerly  shore  and  a  line 
drawn  from  the  most  easterly  point  on  Portage  Point  1  and  1/2  miles  south,  thence  in 
a  general  southerly  direction  parallel  to  the  westerly  shore  line  and  1  and  1/2  miles 
out  from  shore  to  a  point  where  the  township  line  between  town  37  n  and  38  n,  r  23  w 
intersect,  thence  west  to  the  shore. 

(e)  The  provisions  of  paragraphs  (a)  and  (b)  of  this  section  shall  not  apply  to  or  re¬ 
strict  the  fishing,  setting,  use  or  maintenance  of  pound  nets  otherwise  lawfully  used  for 
the  taking  of  smelt  or  herring  during  the  winter  months  under  the  ice. 

HISTORY  Add.  1964,  p.  90,  Act  80.  Eft.  Sep  1&. 

308.41  Kowoonaw  bay. 

Sec.  41.  It  shall  be  unlawful  to  take,  catch  or  attempt  to  take  or  catch  any  fish  with 
seines,  glD  nets,  or  any  form  of  pound  or  trap  nets  or  in  any  manner  except  by  the  use 
of  hook  and  line  and  spear  as  permitted  by  law  in  the  waters  of  L’Anse  bay,  which 
within  the  meaning  of  this  act  are  defined  as  follows:  South  of  an  east  and  west  line 
beginning  at  die  meander  comer  between  sections  25  and  36,  township  51  north, 
range  33  west,  and  extending  west  to  the  meander  comer  between  section  27  and  sec- 
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tion  34,  township  51  north,  range  33  west.  In  the  remaining  waters  of  lake  Superior  in¬ 
side  of  a  line  extending  from  Manitou  light  on  Manitou  island,  Keweenaw  county,  to 
the  Huron  island  light  on  west  Huron  island  and  thence  to  the  mouth  of  the  Huron 
river  in  township  52  north,  range  29  west,  Marquette  county,  excluding  Huron  bay  as 
defined  in  section  42  of  this  act,  it  shall  be  unlawful  from  January  1  to  October  31  in 
each  year  to  set  or  use  in  waters  between  120  feet  in  depth  and  300  feet  in  depth  any 
gill  net  with  meshes  less  than  4  Vfe  inches,  except  for  taking  herring  when  the  net  is 
floated  so  that  the  lower  line  thereof  is  not  more  than  42  feet  below  the  surface  of  the 
water,  and  for  the  taking  of  bait  for  set  hook  lines  in  accordance  with  section  5  of  this 
act. 

HISTORY:  CL  1929, 6347;— Am.  1935,  p.  386.  Act  230,  Imd.  EH.  Jun.  8;— Am.  1937,  p.  177.  Act  111,  Imd.  EH.  Jun.  24;— CL  1948. 308.41: 
—Am.  1949.  p.  289.  Act  235.  EH.  Sep.  23;— Am.  1959.  p.  391,  Act  253,  EH.  Mar.  19,  I960. 

308.41  a  Portage  laka  ship  canal. 

Sec.  41a.  It  shall  be  unlawful  to  take,  catch  or  attempt  to  take  or  catch  any  fish  with 
seines,  gill  nets,  or  any  form  of  pound  nets  or  trap  nets  or  in  any  manner  except  by  the 
use  of  hook  and  line  in  those  waters  of  Houghton  county,  commencing  at  the  northerly 
entrance  to  Portage  Lake  and  extending  through  Portage  Lake  ship  canal  and  within 
1/2  mile  in  all  directions  from  the  canal  entrance  inside  of  the  breakwaters:  Provided, 
That  it  shall  be  lawful  to  use  spears  through  the  ice  of  such  waters  during  the  months 
of  January  and  February  for  taking  carp,  suckers,  mullet,  redhorse,  sheepshead,  lake 
trout,  smelt,  nothem  pike,  muskellunge,  sturgeon,  whitefish,  ciscoes,  pilot  fish  or  me- 
nominee  whitefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad,  dogfish  and 
garpike. 

HISTORY:  Add.  1933.  p.  439,  Act  255.  Imd.  EH.  ]ul.  11;— CL  1948. 308.41a;— Am.  1949.  p.  289,  Act  235,  EH.  Sep.  23:— Am.  1951.  p.  247. 
Act  194.  Imd.  EH.  Jun.  8. 


308.42  Huron  bay. 

Sec.  42.  It  shall  be  unlawful  to  take,  catch  or  attempt  to  take  or  catch  any  fish  with 
seines,  gill  nets  or  any  form  of  pound  or  trap  nets  or  in  any  manner  except  by  the  use 
of  hook  and  line  in  the  waters  of  Huron  bay,  which  within  the  meaning  of  this  act  are 
defined  as  follows:  South  of  an  east  and  west  line  beginning  at  the  meander  comer  be¬ 
tween  sections  14  and  23,  township  52  north,  range  31  west,  and  running  west  to  the 
meander  comer  between  sections  15  and  22,  township  52  north,  range  31  west,  Baraga 
county.  It  shall  be  lawful  to  use  spears  through  the  ice  of  such  waters  during  the 
months  of  January,  February  and  March  for  taking  carp,  suckers,  mullet,  redhorse, 
sheepshead,  lake  trout,  smelt,  northern  pike,  muskellunge,  sturgeon,  whitefish,  ciscoes, 
pilot  fish  or  menominee  whitefish,  catfish,  bullheads,  herring,  perch,  pike-perch,  shad, 
dogfish  and  garpike. 

HISTORY:  CL  1929.  8348;— CL  1948,  308.42;— Am.  1949.  p.  289.  Act  235.  EH.  Sep.  23;— Am.  1961.  p.  247.  Act  194,  Imd.  EH.  Jun.  8;— 
Am.  1962,  p.  45,  Act  54,  EH.  Mar.  28,  1963. 

Sec.  43. 

HISTORY:  CL  1929. 6349;— Rep.  1945,  p.  340,  Act  243,  EH.  Sept.  6. 

This  section  regulated  fishing  in  Tawas  Bay. 

308.44  Duncan  bay. 

Sec.  44.  Duncan  Bay.  It  shall  be  unlawful  for  any  person  to  make  use  of  any  kind  of 
a  net,  set  hook  line  or  other  device  for  the  purpose  of  taking  or  catching  fish  in  the 
waters  of  Duncan  Bay,  Lake  Huron,  which  within  the  meaning  of  this  act  shall  be  de¬ 
fined  as  all  those  waters  of  said  Duncan  Bay,  Lake  Huron,  lying  south  of  a  line  drawn 
west  from  Cheboygan  Point  lighthouse  on  Lighthouse  Point  to  a  point  where  the  east¬ 
erly  boundary  line  of  Beaugrand  township  meets  the  westerly  boundary  line  of  the 
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corporate  limits  of  the  city  of  Cheboygan  extended  due  north  would  intersect  the 
waters  of  Lake  Huron:  Provided,  however.  That  it  shall  be  lawful  to  take  or  catch  fish 
in  these  closed  waters  with  hook  and  line  or  spears  in  accordance  with  the  laws  of  the 
state  of  Michigan. 

HISTORY  CL  1929, 8350;— Am.  1933,  p.  439,  Act  255,  IrocL  Eff.  July  11— CL  1948,  308.44. 

308.45  Munising  and  Murray  bays. 

Sec.  45.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  catch  fish  of  any 
kind  in  any  manner  except  with  hook  and  line  and  spear  as  permitted  by  law  in  any  of 
the  waters  of  Munising  and  Murray  bays  of  Lake  Superior  which  within  the  meaning 
of  this  act  shall  be  defined  as  all  of  those  waters  of  said  Munising  and  Murray  bays  of 
Lake  Superior  lying  westerly  of  a  line  drawn  from  Sand  Point  in  section  number  19, 
tow  n  47  north,  range  18  west,  to  the  eastern  end  of  the  eighth  line  dividing  lots  1  and 
2  in  the  northeast  quarter  of  section  number  24,  town  47  north,  range  19  west,  and 
easterly  of  a  line  drawn  from  the  southern  end  of  the  quarter  line  between  lots  2  and  3 
of  section  number  22,  town  47  north,  range  19  west,  to  the  northern  end  of  the  quarter 
line  (between  lots  number  2  and  3  in  section  number  27,  town  47  north,  range  19  west: 
Provided,  That  fish  so  taken  shall  not  be  bought  or  sold. 

HISTORY  CL  1929.  p.  6351,— CL  1948. 30845;— Am.  1949.  p.  289.  Act  235,  Eft.  Sep.  23 

308.46  Bait;  taking  with  nets. 

Sec.  46.  The  taking  of  minnows,  as  defined  by  section  1  of  chapter  4  of  Act  No.  165 
of  the  Public  Acts  of  1929,  as  amended,  and  other  small  fish  for  bait  with  nets  not  oth¬ 
erwise  prohibited  by  law  shall  not  be  considered  a  violation  of  this  act. 

HISTORY  CL  1929,  p.  6352  — CL  1948,  308.46;— Am.  1967.  p.  107,  Act  86.  Imd.  Eft.  Jun.  21. 

308.47  Construction  of  act. 

Sec.  47.  Nothing  contained  in  this  act  shall  be  deemed  as  authorizing  the  taking, 
selling  or  transporting  of  fish,  or  the  use  of  illegal  nets,  or  the  setting  of  nets  at  a  place, 
or  places,  or  times,  or  otherwise  forbidden  by  law. 

HISTORY;  CL  1929. 6353,— CL  1948,  308.47. 

308.48  Violation  of  act;  penalty. 

Sec.  48.  Amy  person  violating  any  of  the  provisions  of  sections  28  to  47  of  this  act 
shall  l>e  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun¬ 
ished  by  a  fine  of  not  less  than  $10.00  nor  more  than  $100.00  and  costs  of  prosecution, 
or  imprisonment  in  the  county  jail  not  to  exceed  30  days,  or  both  such  fine  and  impris¬ 
onment.  The  license  of  any  person  or  persons,  firm,  company,  copartnership,  partner¬ 
ship.  association  or  corporation  convicted  of  3  violations  of  this  act  or  other  acts  regu¬ 
lating  commercial  fishing  in  any  1  license  year,  shall  be  automatically  revoked  and 
canceled  for  the  balance  of  the  license  year  for  which  issued,  and  revocation  shall  pro¬ 
hibit  the  use  of  boats,  nets  or  other  gear  by  any  person,  firm,  copartnership,  association 
or  corporation  during  the  balance  of  the  year  for  which  license  was  issued. 

HI  TORY  CL  1929,  6354,— Am.  1933.  p.  439.  Act  255,  ln»d.  Eft.  Jul.  11;— Am.  1937,  p.  867,  Act  348,  lmd.  Eff.  Aug.  5— CL  1948.  308.48, 
-  \sr.  /)-•!).  p  145.  Act  53,  lmd.  Eff.  Jul  10. 

Sec.  4Sa. 

HISTORY;  Add.  1941.  p.  294,  Act  195,  Eft.  Jan.  10,  1942;— Rep.  1947,  p.  546,  Act  324,  lmd.  Eff.  July  2. 

SAVING  CLAUSES  AND  REPEALS. 

Sec  .  49.  (This  was  a  repeal  section.) 

HISTORY  CL  1929.  6355  — Rep-  1945,  p.  407.  Act  267,  lmd.  Eff.  May  25. 
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308.50  Act  not  repealed. 

Sec.  50.  Nothing  in  this  act  shall  be  construed  to  repeal  Act  No.  350  of  the  Public 
Acts  of  1865. 

HISTORY:  CL  1929, 6356;— CL  1948, 308.50. 

NOTE:  Act  350  of  1865,  above  referred  to,  is  Compilers’  $  307.21  et  seq. 

308.51  Saving  clause. 

Sec.  51.  All  suits,  actions  or  proceedings  for  the  violation  of  any  law  now  in  force, 
which  may  be  started  before  this  act  takes  effect,  shall  not  be  thereby  abated,  and  may 
be  prosecuted  in  the  same  manner  and  with  like  effect  as  though  this  act  had  not  been 
passed. 

HISTORY:  CL  1929. 6357;— CL  1948, 308.51. 

Sec.  52.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929. 6358;— Rep.  1945,  p.  414,  Act  267.  Imd.  Eff.  May  25. 

308.101-308.106  Repealed.  1957,  p.  247,  Act  196,  Eff.  Jan.  1, 1958. 

Sections  regulated  possession,  use.  transportation  and  sale  of  brook,  brown  and  rainbow  trout  by  persons  propagating  and  rearing  such  fish 
and  purchasers  of  such  fish. 


Act  196,  1957,  p.  246;  Eff.  Jan.  1, 1958. 

AN  ACT  to  authorize  and  regulate  the  propagation  and  possession  of  game  fish  in 
private  waters,  or  when  lawfully  procured  from  without  this  state;  to  regulate  the  use, 
transportation  and  sale  of  such  game  fish;  to  provide  for  the  issuance  of  licenses  and 
permits  pertaining  thereto  and  the  disposition  of  the  moneys  derived  therefrom;  and 
to  provide  penalties  for  violations  of  this  act;  and  to  repeal  certain  acts  and  parts  of 
acts. 


The  People  of  the  State  of  Michigan  enact: 

308.1 1 1  Game  fish;  definition. 

Sec.  1.  The  term  “game  fish”  shall  include  all  species  of  fish  in  the  families  of  salmo- 
nidae  (trout  and  salmon),  thymallidae  (grayling),  esocidae  (northern  pike  and  muskel- 
lunge),  serranidae  (white  bass  and  striped  bass),  centrarchidae  (bass,  bluegill  and  crap- 
pie),  percidae  (perch  and  walleye),  acipenseridae  (sturgeon),  ictaluridae  (catfish)  and 
coregonidae  (whitefish). 

HISTORY.  New  1957,  p.  246,  Act  196.  Eff.  Jan.  1,  1958;— Am.  1964.  p.  17.  Act  10,  Imd.  Eff.  Mar.  25;— Am.  1968,  p.  255.  Act  166.  Eff. 
Nov.  15. 

CITED  IN  OTHER  SECTIONS:  Sections  308.111  to  308.119  are  cited  in  §  305.9. 

308.1 1 2  Game  fish;  license  for  propagation  for  sale. 

Sec.  2.  No  person  shall  propagate,  rear  or  have  in  possession  for  the  purpose  of  of¬ 
fering  for  sale  or  selling  any  kind  of  game  fish  unless  he  has  applied  for  and  has  been 
issued  a  license  as  provided  in  this  act.  All  such  licenses  shall  be  nontransferable  and 
shall  expire  on  December  31  of  the  year  for  which  issued.  A  separate  license  shall  be 
required  for  each  place  of  business  where  game  fish  are  propagated,  reared  or  pos¬ 
sessed  for  the  purpose  of  sale  or  offering  for  sale.  The  provisions  of  this  act  shall  not 
apply  to  the  sale,  offering  for  sale  or  possession  of  dead,  fresh  or  frozen  brook  trout. 
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brown  trout  or  rainbow  trout  lawfully  taken  in,  and  exported  from,  another  state  or 
country  or  which  have  been  procured  from  a  licensed  dealer  within  the  state. 

HKTOBT:  New  1967,  p.  246,  Act  196,  Eff.  Jan.  1, 1666. 

308.113  Gome  fish;  license,  application,  contents,  foas. 

Sec.  3.  Any  person  owning  or  having  control  of  private  waters  in  this  state  desiring  a 
license  under  the  provisions  of  this  act  shall  make  application  therefor  to  the  director 
of  conservation,  on  a  form  provided  by  the  director,  accompanied  by  a  fee  of  $5.00. 
The  application  shall  state  the  name  and  address  of  the  applicant,  the  description  of 
the  premises  where  game  fish  are  to  be  propagated,  reared,  possessed  or  offered  for 
sale,  together  with  such  additional  information  as  may  be  required.  Upon  receipt  of 
the  application  and  fee,  the  director  of  conservation,  if  satisfied  that  the  provisions  of 
this  act  and  the  rules  and  regulations  promulgated  hereunder  have  been  complied 
with,  shall  issue  a  license  to  the  applicant. 

HISTORY  New  1957,  p.  248,  Act  196.  Eff.  Jul  1. 1958. 

308.114  Gam*  fish;  sale,  posting  of  Ikon**. 

Sec.  4.  No  person  shall  propagate,  rear  or  have  in  possession,  for  the  purpose  of  of¬ 
fering  for  sale  or  selling  any  game  fish  as  herein  described  except  at  the  location  de¬ 
scribed  in  his  license.  The  license  shall  be  conspicuously  posted  at  such  place  of  busi¬ 
ness  at  all  times. 

HISTORY  New  1957,  p.  246.  Act  196,  EH.  Jkl  1, 1958. 

308.115  Director  of  conservation;  rules  and  regulations. 

Sec.  5.  The  director  of  conservation  may  adopt  and  enforce  such  rules  and  regula¬ 
tions  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948,  as  may  be  necessary  to  carry  out  the  intent  of  this  act  and 
to  protect  the  public  interest. 

HISTORY  New  1957.  p.  248,  Act  198,  EH.  Jen.  1. 1968. 

308.1 1 5a  Importation  of  game  fish  or  viable  099s;  prohibition  or  restric¬ 
tion. 

Sec.  5a.  It  is  unlawful  for  a  person  to  import  into  the  state  any  live  game  fish  or  via¬ 
ble  eggs  of  any  game  fish  without  a  license  as  provided  for  in  this  act.  The  director 
may  adopt  rules  under  the  provisions  of  this  act  to  prohibit  or  restrict  the  importation 
of  game  fish  or  any  other  species  of  fish  when  the  importation  of  such  species  would 
endanger  the  public  fishery  resources  of  this  state. 

HISTORY:  Add.  1988,  p.  255,  Act  188.  EH.  No».  15. 

306.116  Llconsa  foos;  game  and  fish  protaction  fund. 

Sec.  6.  All  moneys  received  from  the  sale  of  licenses  provided  for  in  this  act  shall  be 
paid  over  to  the  state  treasurer  and  by  him  credited  to  the  game  and  fish  protection 
fund. 

HISTORY  New  1957,  p  248.  Act  198.  EH.  Jan.  1. 1958. 

308.117  Violation  of  act;  penalty,  ravocation  of  license. 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  this  act  or  the  rules  and  regula¬ 
tions  adopted  thereunder  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  more  than  $100.00  together  with  costs  of  prosecution,  or 
imprisonment  in  the  county  jail  for  not  to  exceed  90  days,  or  by  both  such  fine  and  im¬ 
prisonment  in  the  discretion  of  the  court  and,  in  addition  to  such  penalty,  any  license 
issued  hereunder  may  be  revoked.  Any  license  issued  under  this  act  may  be  suspended 
or  revoked  by  the  (director  of  conservation  after  a  hearing,  upon  reasonable  notice, 
*hen  any  of  the  operations  under  it  fail  to  comply  with  the  requirements  of  this  act  or 
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the  rules  and  regulations  adopted  thereunder.  Whenever  any  license  shall  be  sus¬ 
pended  or  revoked,  the  fish  held  under  such  license  shall  then  be  disposed  of  only  in  a 
manner  approved  by  the  director  of  conservation. 

HISTORY:  New  1957,  p,  247,  Act  196,  EH.  J«n,  1, 1958. 

308.1 1 8  Repeal. 

Sec.  8.  Act  No.  170  of  the  Public  Acts  of  1905,  as  amended,  being  sections  308. 101 
to  308.106  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1957,  p.  247.  Act  196,  EH.  Jan.  1, 1958. 

308.1 1 9  Effective  date  of  act. 

Sec.  9.  This  act  shall  take  effect  January  1, 1958. 

HISTORY:  New  1957,  p.  247,  Act  196,  EH.  Jan.  1,  1958. 

308.1 21 , 308.1 24  Repealed.  1 949,  p.  54,  Act  58,  Eff.  Sep.  23. 

Sections  regulated  taking  of  fish  from  Lakes  Superior,  Michigan.  Huron  and  Erie. 

308.1 31  Repealed.  1 949,  p.  56,  Act  60,  Eff.  Sep.  23. 

Section  regulated  use  of  trap  net,  pound  net  or  similar  net  having  covered  crib  or  heart,  in  Lakes  Michigan  or  Supenor. 


Act  179,  1935,  p.  282;  Eff.  Sep.  21. 

AN  ACT  to  prohibit  commercial  fishing  in  Lake  Huron  within  3  miles  of  the  Fort 
Gratiot  light. 


The  People  of  the  State  of  Michigan  enact: 

308.141  Commercial  fishing  within  three  miles  of  Fort  Gratiot  light;  unlaw¬ 
ful. 

Sec.  1.  The  provisions  of  any  statute  of  this  state  to  the  contrary  notwithstanding,  it 
shall  hereafter  be  unlawful  for  any  person  to  take  any  species  of  fish  with  gill  nets, 
pound  nets,  trap  nets,  seines,  set  lines  or  set  hooks,  or  any  other  device  except  a  hook 
and  line,  in  the  waters  of  Lake  Huron  at  any  point  within  a  radius  of  3  miles  from  the 
Fort  Gratiot  light,  located  near  the  entrance  to  the  St.  Clair  River.  No  nets  of  any  de¬ 
scription,  seines,  set  lines  or  set  hooks,  or  any  other  device  for  that  purpose,  shall  be 
set  in  said  waters. 

HISTORY:  CL  1948,  308.141. 

308. 1 42  Person;  definition. 

Sec.  2.  The  word  “person”  as  used  in  this  act,  shall  be  construed  to  include  1  or 
more  persons,  firms,  partnerships  or  associations. 

HISTORY:  CL  1948,  308.142. 

308. 1 43  Violation  of  act;  penalty. 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  less  than  250  dollars  nor  more  than  2,000  dollars  and  cost 
of  prosecution,  or  imprisonment  for  not  more  than  6  months,  or  both  such  fine  and  im¬ 
prisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 308.143. 


Act  180,  1931,  p.  290;  Imd.  Eff.  May  28. 

AN  ACT  to  protect  the  fish;  to  regulate  the  taking  and  means  of  taking  the  same  in 
the  waters  of  North  port  harbor;  and  to  prescribe  penalties  for  the  violation  of  this  act. 
Am.  1963,  p.  226,  Act  163,  Eff.  Sep.  6. 
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308.151  Northport  harbor;  unlawful  fishing  for  parch  or  smalt. 

Sec.  1.  It  shall  be  unlawful  to  take  any  of  the  species  of  fish  known  as  perch  with  gill 
nets,  pound  nets,  trap  nets,  seines,  setlines,  or  set  hooks,  or  any  other  device,  except  a 
hook  and  line,  and  no  nets  of  any  description  for  the  taking  of  perch  shall  be  set  within 
200  feet  of  any  dock  in  the  waters  of  Northport  harbor  (known  as  Northport  bay),  and 
within  a  line  beginning  at  the  extreme  southern  end  of  lot  3,  section  36,  town  32  north, 
range  11  west  of  Northpoint  point  at  the  water’s  edge;  thence  on  a  line  southerly 
across  Northport  bay  to  Bellows  (Gull)  island;  thence  southerly  on  a  line  from  Bellows 
(Gull)  island  to  most  northerly  point  of  lot  3,  section  25,  town  31  north,  range  11  west; 
thence  due  west  to  the  east  shore  of  lot  1,  section  25,  town  31  north,  range  11  west; 
thence  northerly  following  the  bay  shore  to  the  place  of  beginning.  It  shall  be  unlawful 
to  set  any  trap  or  pound  net  in  that  part  of  Northport  harbor  north  of  a  line  beginning 
at  the  extreme  southern  end  of  lot  3,  section  36,  town  32  north,  range  11  west  of 
Northport  point  at  the  water’s  edge  and  extending  west  to  the  town  line  between  31 
north  and  32  north  in  the  village  of  Northport. 

It  shall  be  lawful  to  use  a  bait  net  in  shallow  waters  along  the  shores  of  Northport 
harbor  during  the  smelt  spawning  season  to  obtain  smelt  for  other  than  commercial 
purposes. 

HISTORY:  Am.  1S35.  p.  421,  Act  248.  bad.  EH.  Jan.  8;— Am  1937.  p.  3S7.  Act  228,  EH.  Oct.  29:— CL  1948. 308.151;— Am  1963,  p.  226. 
MUa.Efi.Sq>.  a 

308.1 52  Violation  of  act;  penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall,  upon  conviction  thereof, 
be  deemed  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than  100  dollars, 
or  to  imprisonment  in  the  county  jail  for  not  more  than  90  days,  or  both  such  fine  and 
imprisonment. 

HISTORY  CL  HMS.  308.152. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  407,  Act  287.  Imd.  EH.  May  25. 

ACT  REPEALED:  Sec.  28.  Act  84, 1929.  CL  N».  8334. 


Act  92, 1931,  p.  149;  Imd.  Eff.  May  11. 

AN  ACT  to  protect  fish  and  to  preserve  the  fisheries  of  this  state  and  to  regulate 
taking  of  fish  in  a  certain  portion  of  the  straits  of  St  Mary  in  this  state,  same  being  a 
portion  of  the  connecting  waters  between  Lake  Superior  and  Lake  Huron. 


The  People  of  the  State  of  Michigan  enact: 

3P8.161  Straits  of  St.  Mary;  fishing  devices  unlawful. 

Sec.  1.  It  shall  be  unlawful  to  place  or  set  any  kind  of  net  or  set  hook  lines  or  take  or 
attempt  to  take  any  kind  of  fish  with  a  net  or  set  hook  lines,  except  minnow  seines,  as 
provided  in  section  5  of  Act  No.  84  of  the  Public  Acts  of  1929,  in  the  following  con¬ 
necting  waters  between  Lake  Superior  and  Lake  Huron,  said  waters  known  as  the 
Whaiska  Bay,  and  also  including  all  waters  lying  southerly  to  a  line  drawn  from  the 
most  southeasterly  point  of  lot  1,  section  32,  township  47  north,  range  2  west,  state  of 
Michigan,  and  extending  easterly  to  the  most  westerly  point  of  Round  Island. 

HISTORY:  CL  1948,308.181. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY  Rep  1945,  p.  407,  Act  267,  Imd.  Eff.  May  25. 
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Act  218, 1955,  p.  324;  Eff.  Oct.  14. 

AN  ACT  to  prescribe  the  powers  and  duties  of  the  conservation  commission  with 
respect  to  the  suspension,  abridgment,  extension  and  modification  of  the  provisions  of 
the  commercial  fishing  laws  of  1929  and  of  any  other  statute  regulating  commercial 
fishing;  and  to  prescribe  penalties  for  violations  of  the  provisions  of  this  act.  Am.  1959, 
p.  215,  Act  154,  Eff.  Mar.  19, 1960. 


The  People  of  the  State  of  Michigan  enact: 

308.201  Commercial  fishing  laws;  suspension  by  conservation  commission. 

Sec.  1.  The  provisions  of  any  other  act  to  the  contrary  notwithstanding,  the  provi¬ 
sions  of  any  statute  or  law  of  this  state  governing  commercial  fishing  may  be  sus¬ 
pended,  abridged,  extended  or  modified  by  the  conservation  commission  when,  in  the 
opinion  of  said  commission,  such  action  is  necessary  for  the  better  protection,  preser¬ 
vation,  maintenance  and  harvesting  of  such  fish.  The  existing  statutes  and  laws  regu¬ 
lating  commercial  fishing  shall  remain  in  full  force  and  effect  unless  suspended, 
abridged,  extended  or  modified  by  order  of  the  conservation  commission  in  the  man¬ 
ner  herein  provided,  or  by  subsequent  acts  of  the  legislature. 

HISTORY:  New  1955,  p.  324.  Act  218,  Eff.  Oct  14;— Am.  1956.  p.  215.  Act  154,  Eff.  Mar.  19. 1980. 


308.202  Effective  dot#  of  ordor;  copy  to  liconsoas. 

Sec.  2.  The  effective  date  of  any  order  promulgated  by  the  conservation  commission 
under  authority  of  this  act  shall  be  not  less  than  30  days  from  and  after  the  date  of  its 
adoption.  Within  10  days  after  the  date  of  its  adoption,  a  copy  of  said  order  shall  be 
sent  by  first  class  mail  to  all  persons  of  record  licensed  under  the  provisions  of  Act  No. 
84  of  the  Public  Acts  of  1929,  as  amended,  being  sections  308.1  to  308.51  of  the  Com¬ 
piled  Laws  of  1948,  who  will  be  affected  by  such  order. 

HISTORY:  New  1955.  p.  324,  Act  218,  Eff.  Oct  14;— Am.  1956,  p.  215,  Act  154,  Eff.  Mar.  19. 198a 


308.203  Violation  of  ordor;  ponalty;  revocation  of  license. 

Sec.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  any  order  promulgated 
under  the  authority  of  this  act  shall  be  guilty  of  a  misdemeanor.  Each  violation  shall  be 
deemed  a  separate  and  distinct  offense  and,  in  addition  to  the  penalties  herein  pro¬ 
vided,  any  license  issued  under  authority  of  Act  No.  84  of  the  Public  Acts  of  1929,  as 
amended,  to  any  person,  firm,  partnership,  co-partnership,  association  or  corporation 
convicted  in  any  one  license  year  of  3  violations  of  any  order  or  orders  promulgated 
under  authority  of  this  act,  or  of  any  act  regulating  commercial  fishing,  shall  be  auto¬ 
matically  revoked  and  cancelled  for  the  remainder  of  the  license  year  for  which  issued, 
and  said  revocation  shall  prohibit  for  the  balance  of  the  license  year  the  use  of  any 
boats,  nets  or  other  gear  covered  by  such  license. 

HISTORY:  New  1955.  p.  324,  Act  218.  Eff.  Oct  14;— Am.  1956,  p.  215,  Act  154,  Eff.  Mar.  19,  I960. 

308.204  Rules,  regulations  and  orders;  promulgation. 

Sec.  4.  All  rules,  regulations  and  orders  promulgated  under  authority  of  this  act  shall 
be  adopted  and  promulgated  in  accordance  with  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1955,  p.  324,  Act  218,  Eff.  Oct.  14;— Am.  1959,  p.  215,  Act  154,  Eff.  Mar.  19,  I960. 
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308.205  Construction  of  act. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  to  confer  upon  the  conservation  com¬ 
mission  the  power  to  alter  any  provisions  of  the  statutes  relating  to  forfeitures,  penal¬ 
ties  or  license  fees. 

HKTORT:  Add.  1959,  p.  218.  Act  154.  Eff.  Mar.  19. 1980. 
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CHAPTERS  311-315.  CONSERVATION— GAME  LAW  OF  1929 


Act  286  of  1929 

Chapter  I  Definitions . 311.1-311.9 

II  General  Hunting  Regulations . 312.1  -312.14 

ID  Fur-bearing  Animals . 313.1  -313.6 

IV  Licenses  and  Permits  . 

Permit  to  Carry  Hunting  Arms  Durlnc  Closed  Season  . 314.1  -314.5 

Small  Game  Hunting  and  Trapping  License . 314.6  -314.15 

Deer  Hunter’s  License . 314.16-314.28 

License  to  Tate  Deer  by  Camping  Party . 314.29-314.31 

License  to  Trap . 314.32-314.37 

Permits  to  Take  Protected  Animals  and  Birds  . 314.38-314.43 

V  Saving  Clauses  and  Repeals . 315.1  -315.2 

Act  286,  1929,  p.  722;  Eff.  Aug.  28. 


AN  ACT  to  provide  for  the  protection  of  wild  animals  and  wild  birds;  to  regulate 
the  taking,  possession,  use  and  transportation  of  same;  to  prohibit  the  sale  of  game  ani¬ 
mals  and  birds;  to  regulate  the  manner  of  hunting,  pursuing  and  killing  game  animals, 
birds  and  furl^earing  animals;  to  provide  for  the  issuing  of  licenses  and  permits  for  the 
taking,  hunting  or  killing  of  all  wild  animals  and  birds  and  the  disposition  of  the  mon- 
ex  s  derived  therefrom;  to  provide  for  the  issuance  of  a  sportsman’s  license  by  combin- 
in g  several  hunting  and  fishing  licenses;  to  provide  penalties  for  the  violation  of  any  of 
the  prov  isions  of  this  act  and  the  rules  adopted  thereunder,  and  to  repeal  certain  acts 
relating  thereto.  Am.  1933,  p.  254,  Act  168,  Imd.  Eff.  Jun.  28; — Am.  1970,  p.  552,  Act 
1S9.  Imd.  Eff.  Aug.  6. 


The  People  of  the  State  of  Michigan  enact: 


CHAPTER  I.— DEFINITIONS. 


311.1 

Game  law  of  1929;  short  title. 

3112 

Property  of  state;  sale,  transportation, 
possession;  take,  definition. 

311,3 

Person;  definition. 

311,3a 

Non-resident;  definition. 

311.4 

Game  animals;  definition. 

311,5 

Game  birds;  definition. 

311.6 

Non-game  birds;  when  and  how  may  be 
taken. 

31 1.1  Game  law  of  1929;  short  title. 

Sec.  1 .  This  act  shall  be  known  and  may  1 

HlsTOBI  CL  1929.  6200  — CL  1948,311.1. 


311.6a 

Hawks,  owls  and  eagles;  acts  prohibited, 
penalty;  exception. 

311.7 

Game;  definition. 

311.7a 

Small  game;  definition. 

311.8 

Fur-bearing  animals;  definition. 

311.9 

Open  season;  definition. 

311.10 

Zones;  definitions. 

311.11 

Bow;  definition. 

cited  as  “The  game  law  of  1929.” 


FORMER  ACTS:  Ad  1 17  of  1921;  Act  267  of  1923.  For  acts  superseded  and  repealed  by  this  ad,  see  note  to  See.  4,  Ch.  5. 
f  .i  )M FILERS'  NOTE;  The  catchlines  following  the  ad  section  numbers  were  incorporated  as  part  of  the  ad  as  enacted. 
■r.riXD  IN  OTHER  SECTIONS;  Sections  31  LI  to  315.2  are  cited  in  §§  24.207,  317.307,  and  600.851 1. 


31 1 .2  Property  of  state;  sale,  transportation,  possession;  take,  definition. 

Sec.  2.  .All  wild  animals  and  wild  birds,  both  resident  and  migratory  (native  and  in¬ 
troduced),  found  in  this  state,  are  hereby  declared  to  be  the  property  of  the  state,  and 
shall  be  taken,  transported,  sold,  offered  for  sale  or  possessed  only  in  accordance  with 
the  provisions  of  this  act.  The  term  “take”  shall  include  the  attempt  to  take  as  well  as 
tli ie  taking. 

Notwithstanding  the  provisions  of  this  act  to  the  contrary,  the  conservation  commis¬ 
si  >n  is  hereby  authorized,  for  a  period  of  3  years  from  and  after  the  effective  date  of 
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this  act,  to  establish  rules  and  regulations  governing  the  time,  place  and  manner  of  tak¬ 
ing  deer  and  the  kind  and  sex  of  deer  which  may  be  taken  in  the  lower  peninsula. 

HISTORY:  CL  1929. 6201;— CL  1948, 311.2;— Am.  1962,  p.  409,  Act  262.  EH.  Sep.  18. 

3 1 1 .3  Parson;  definition. 

Sec.  3.  Whenever  used  in  this  act,  unless  a  contrary  intention  is  evident  from  the 
context,  the  word  “person”  shall  include  individuals,  co-partnerships,  associations  and 
corporations;  the  singular  shall  include  the  plural;  and  die  masculine  gender  shall  in¬ 
clude  the  feminine  and  neuter. 

HISTORY:  CL  1929, 6202;— CL  1948, 31 13. 

311 .3a  Non-rosidont;  definition. 

Sec.  3a.  For  the  purpose  of  this  act,  any  person  who  has  not  actually  resided  in  this 
state  for  the  6  consecutive  months  immediately  preceding  his  application  for  a  license 
shall  be  deemed  to  be  a  nonresident. 

HISTORY:  Add.  1949,  p.  817,  Act  306,  Imd.  EH.  Jun.  16. 

3 1 1 .4  Game  animal*;  definition. 

Sec.  4.  The  term  “game  animals”  as  used  in  this  act  shall  be  deemed  to  include 
moose,  elk,  caribou,  deer,  bear,  rabbits,  hares,  fox  squirrels,  black  and  gray  squirrels. 

HISTORY:  CL  1929, 6903;— Am.  1941,  p.  718,  Act  371.  EH.  Jan.  10. 1942;— Am.  1947,  p.  556,  Act  328,  EH.  Oct  11;— CL  1948,311.4. 

3 1 1 .5  Game  birds;  definition. 

Sec.  5.  The  term  “game  birds”  as  used  in  this  act  shall  be  deemed  to  include: 

(a)  The  anatidae,  commonly  known  as  geese,  brant  and  wild  ducks. 

(b)  The  rallidae,  commonly  known  as  rails,  coots  and  gallinules. 

(c)  The  limicolae,  commonly  known  as  shore  birds,  snipe,  woodcock,  plovers  and 
sandpipers. 

(d)  The  gallinae,  commonly  known  as  pheasant,  quail,  Hungarian  partridge,  grouse, 
prairie  chicken,  sharptailed  grouse  and  wild  turkey. 

HISTORY:  CL  1929, 8204;— Am.  1937,  p.  699.  Act  333,  EH.  Oct  29;— CL  1948, 311.5;— Am.  1966,  p.  582,  Act  308,  Imd.  EH.  JuL  22. 

31 1 .6  Non-gomo  birds;  whon  and  how  may  bo  takon. 

Sec.  6.  All  other  species  of  wild  resident  and  migratory  birds  not  classed  as  game 
birds  shall  be  considered  non-game  birds,  except  English  sparrows,  blackbirds,  star¬ 
lings  and  crows,  which  may  be  taken  at  any  time  and  in  any  manner  permitted  by  the 
provisions  of  this  act. 

HISTORY:  CL  1929,  6206;— Am.  1937,  p.  670,  Act  333,  EH.  Oct  29;— CL  1948,  311.8;— Am.  1962,  p.  409,  Act  262.  EH.  Sep.  18;— Am. 
1954,  p.  32,  Act  25,  EH.  Aug.  13. 

311 .6a  Hawks,  owls  and  oaglos;  acts  prohibitod,  ponalty;  exception. 

Sec.  6a.  Any  person  who  shall  molest  or  kill  any  species  of  hawk  or  owl  or  eagle,  or 
who  shall  remove  or  destroy  the  nest,  eggs  or  young  of  any  species  of  hawk  or  owl  or 
eagle,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  as  pro¬ 
vided  by  the  laws  of  this  state:  Provided,  That  a  farmer  or  landowner  may  destroy 
hawks  or  owls  on  the  land  he  owns  or  occupies  which  are  doing  real  damage  to  poultry 
or  other  domestic  animals. 

HISTORY:  Add.  1954,  p.  33,  Act  25,  EH.  Aug.  13. 

31 1 .7  Gama;  definition. 

Sec.  7.  Game.  The  word  “game”  as  used  in  this  act  shall  include  game  animals  and 
game  birds. 

HISTORY:  CL  1929, 6208;— CL  1948,  311.7. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3879 


DEFINITIONS 


$311.11 


311.7a  Small  gama;  definition. 

Sec.  7a.  The  term  “small  game”  as  used  in  this  act  shall  be  deemed  to  include  all 
species  of  protected  game  birds  and  game  animals  as  herein  defined,  except  moose, 
elk,  caribou,  deer,  and  bear. 

HISTORY:  Add.  19*7.  p.  557,  Act  328,  EH.  Oct.  11;— CL  1948,  311.7a 

3 1 1 .8  Fur-boaring  animals;  definition. 

Sec.  8.  Fur-bearing  animals.  The  term  “fur-bearing  animals”  as  used  in  this  act  shall 
be  deemed  to  include  otter,  fisher,  marten,  mink,  weasel,  muskrat,  beaver,  opossum, 
badger,  raccoon,  fox,  wolf,  coyote,  bob-cat,  skunk  and  lynx. 

HISTORY  CL  1888. 8207;— Am.  1835.  p.  166.  Act  109.  lad.  EH.  May  28;— CL  1948. 311.8. 

311.9  Opon  season;  definition. 

Sec.  9.  Open  season.  The  term  “open  season”  shall  mean  the  time  during  which 
game  animals,  game  birds,  or  fur-bearing  animals  may  be  legally  taken  or  killed,  and 
shall  include  both  the  first  and  last  day  of  the  season  or  period  designated  by  this  act. 

HISTORY:  CL  1929. 8208;— CL  1948. 31 19. 

311.10  Zones;  definitions. 

Sec.  10.  As  used  in  this  act,  the  terms  “zone  1”,  “zone  2”  and  “zone  3”  shall  be 
deemed  to  be  and  include  the  following  areas  of  this  state: 

Zone  1 — All  of  the  Upper  Peninsula. 

Zone  2 — All  of  that  part  of  the  Lower  Peninsula  north  of  a  line  beginning  at  and 
drawn  from  a  point  on  the  Michigan- Wisconsin  boundary  line  due  west  of  the  wes¬ 
terly  terminus  of  state  of  Michigan  trunk  line  highway  M-213;  thence  due  east  to  the 
westerly  terminus  of  said  highway;  thence  north  and  east  along  the  center  line  of  said 
highway  to  its  intersection  with  highways  US-31  and  M-20;  thence  northeasterly  and 
easterly  along  the  center  line  of  highway  M-20  to  the  junction  of  highway  US- 10  at  the 
Midland-Bay  county  line;  thence  easterly  along  the  center  line  of  the  “business  route” 
of  highway  US-10  to  the  intersection  of  Garfield  road  in  Bay  county;  thence  north 
along  the  center  line  of  Garfield  road  to  the  intersection  of  die  Pinconning  road; 
thence  east  along  the  center  line  of  Pinconning  road  to  the  intersection  of  the  Seven 
Mile  road;  thence  north  along  the  center  of  the  Seven  Mile  road  to  the  Bay-Arenac 
county  line;  thence  north  along  the  center  line  of  the  Lincoln  School  road  (County 
road  25)  in  Arenac  county  to  the  intersection  of  highway  M-61;  thence  east  along  the 
center  line  of  highway  M-61  to  the  junction  of  highway  US-23;  thence  northerly  and 
easterly  along  the  center  line  of  highway  US-23  to  the  center  line  of  the  Au  Gres  river; 
thence  southerly  along  the  center  line  of  said  river  to  its  junction  with  Saginaw  bay  of 
Lake  Huron;  thence  north  78°  east  to  the  international  boundary  line  between  the 
United  States  and  the  dominion  of  Canada. 

Zone  3 — All  that  part  of  the  Lower  Peninsula  south  of  the  line  described  in  zone  2. 

BISTORT  Add.  1952.  p.  409,  Act  262.  EH.  Sep.  18;— Am.  1986,  p.  329,  Act  245.  Imd.  EH.  JuL  11. 

311.11  Bow;  definition. 

Sec.  1 1.  As  used  in  this  act,  the  term  “bow”  shall  be  deemed  to  be  the  “long-bow”,  a 
weapon  made  of  a  strip  of  wood  or  other  elastic  material,  with  a  cord  to  connect  the  2 
ends  when  bent,  and  by  means  of  which  an  arrow  is  propelled  when  drawn  and  re¬ 
leased  by  hand. 

HISTORY:  Add.  1962,  p.  409.  Ad  258.  EH.  Sep.  18 
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CHAPTER  II.— GENERAL  HUNTING  REGULATIONS. 


Repealed. 


Transporta 
loadea  fire 


ortation  or  possession  of  bows  or 
'rearms. 

Firearms  to  be  enclosed  or  in  trunk. 


312.2  Hunting  or  trapping  in  state  parks  or 
game  refuges;  designating  where  permis¬ 
sible. 

3122a  Wildlife  for  public  exhibition;  permit; 
rules;  fee;  exception. 

3 12.3  Removal  of  notices  or  posting  certain  no¬ 
tices  prohibited. 

3124  Birds  or  animals;  prohibited  transporta¬ 
tion.  exceptions;  non-resident  licensed 
hunter. 

312.5  Wild  non-game  birds;  unlawful  acts,  ex¬ 
ception. 

3126  Foreign  animals  and  birds;  possession; 
exceptions;  unlawful  sale. 

312.7  Unlawful  possession,  purchase  or  sale  of 
game  animals  or  birds;  sale  of  plumage, 
hide,  skin  or  parts,  regulations,  defini¬ 
tions;  taxidermists. 

312  S  Permit  to  import;  quarantine. 

3129  Unlawful  possession  of  protected  ani¬ 
mals  or  birds;  exceptions;  unlawful  cold 

storage;  permit;  records. 

312  10  Unlawful  hunting. 

Prohibited  methods;  permitted  firearms. 
Molesting  nests  of  protected  buds. 
Hunting  from  conveyances;  disabled 
persons. 


Artificial  lights;  duty  to  stop. 

Deer  kept  in  enclosure. 

Swivel  or  punt  guns;  number  and  size  of 
gun. 

Gun  silencer. 

Sink  box  or  battery. 

Decoys. 

using  during  closed  seasons;  field 

Setting  lands  afire. 

Arrests  of  hunting  licensees. 

312.10a  Waterfowl  hunting  blinds;  erection  and 

removal,  name  and  address;  assessment 
of  costs;  hunting  rights. 

312.10b  Safety  zone;  persons  permitted  to  shoot 

or  discharge  firearm  in  safety  zone;  ap¬ 
plication  of  law. 

312.11  Hunting  season. 

312.11a  Quail  hunting;  extended  season,  bag 

limit. 

312.12  Game  limits. 

312.12a  Elk,  deer,  and  bear  limits. 

312.13  Prima  facie  violation;  persons  liable. 

312.14  Violation  of  chapter;  penalties,  revoca¬ 
tion  of  license. 


312.1  Repealed.  1952,  p.  421,  Act  252,  Eff.  Sep.  18. 

Sr\imn  prohibited  taking,  selling  or  possessing  specified  wild  animals  contrary  to  provisions  of  act. 

312.2  Hunting  or  trapping  in  state  parks  or  game  refuges;  designating 

where  permissible. 

Sec.  2.  So  person  shall  trap  or  hunt  with  firearms  or  dogs  or  in  any  other  manner  in 
any  state  park,  state  game  refuge  or  other  lands  under  the  control  of  and  dedicated  by 
the  department  of  conservation  as  game  refuges  or  wild  life  sanctuaries,  excepting  un¬ 
der  a  permit  issued  by  the  director  of  conservation:  Provided,  That  certain  state  parks, 
or  parts  thereof,  may  be  opened  to  public  hunting  and  trapping  when,  in  the  opinion 
of  the  conservation  commission,  such  hunting  and  trapping  will  best  serve  the  public 
interest,  prevent  deterioration  of  the  park  resources  or  improve  the  general  game  con¬ 
ditions. 

The  conservation  commission  is  hereby  authorized  to  designate  such  state  parks,  or 
parts  of  state  parks,  in  which  public  hunting  and  trapping  may  be  allowed,  the  species 
of  wildlife  which  may  be  taken,  and  the  length  of  time  such  orders  shall  be  in  effect. 

HISTORY:  CL  1929.  6210;— Am.  1941.  p.  718.  Act  371.  Eff.  Jan.  10,  1942;— Am.  1947,  p.  557,  Act  326,  Eff.  Oct.  1 1;— CL  1948,  312.2. 

HI  \T1SG  Similar  provisions,  see  Compilers'  §  317.161. 

3 1 2.2a  Wildlife  for  public  exhibition;  permit;  rules;  fee;  exception. 

Sec.  2a.  (1)  It  shall  be  unlawful  for  any  person  to  keep  any  wild  animal  or  wild  bird 
in  captivity  for  public  exhibition  except  under  a  permit  from  the  director  of  conserva¬ 
tor  j  who  is  authorized  to  issue  such  permits  as  he  may  deem  advisable,  and  with  the 
approval  of  the  conservation  commission  is  authorized  to  promulgate  and  enforce 
rultrs  requiring  adequate  sanitation,  medical  care,  clean  water,  housing  and  feed  for 
the  animals  and  to  insure  provisions  for  public  safety.  A  fee  of  $15.00  shall  be  col¬ 
lected  for  each  such  permit.  When  the  commission  deems  it  necessary  to  best  serve 
the  public  interest,  the  requirement  of  a  permit  and  such  rules  as  the  commission  may 
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designate  shall  also  apply  to  any  wild,  nonnative  mammal  or  lard  held  for  public  exhi¬ 
bition.  Minimum  pen  specifications  for  nonnative  species  shall  conform  to  those  estab¬ 
lished  for  comparable  native  species,  or  as  may  be  required  by  the  director.  No  provi¬ 
sions  of  this  section  shall  be  construed  to  apply  to  the  exhibition  of  any  wild  animal  or 
wild  bird  by  any  pet  shop,  educational  institution,  public  agency  or  in  a  zoological  gar¬ 
den  or  in  connection  with  any  theatrical  exhibition  or  circus. 

(2)  A  permit  issued  under  this  section  may  be  suspended  or  revoked  after  a  hearing 
upon  reasonable  notice  when  any  operations  fail  to  comply  with  the  requirements  of 
this  section.  When  a  permittee  is  convicted  of  a  violation  of  this  section,  his  permit 
may  be  revoked  and  any  wildlife  held  thereunder  shall  be  disposed  of  only  in  a  manner 
approved  by  the  director. 

(3)  A  person,  other  than  a  public  exhibition  permittee  or  his  employees,  shall  not 
provide  food  or  drink  to  any  wildlife  held  in  captivity  under  a  public  exhibition  per¬ 
mit. 

HISTORY:  Add.  1937,  p.  870,  Act  333,  EH.  Oct.  29;— CL  1948, 3122.;— Am.  1970,  p.  479,  Act  148,  Imd.  EH  Aug.  1. 

31 2.3  Removal  off  notices  or  posting  certain  notices  prohibited. 

Sec.  3.  No  person  shall,  unless  authorized  by  the  director  of  conservation,  remove, 
deface  or  destroy  any  notice  or  placards  posted  by  the  department  of  conservation  on 
any  state-owned  lands  or  lands  otherwise  under  the  control  of  the  department  of  con¬ 
servation  or  when  posted,  with  permission,  on  privately  owned  lands.  No  person  shall, 
unless  authorized  by  the  director  of  conservation,  post  or  maintain  any  signs  contain¬ 
ing  the  words  “Game  Refuge”,  “Game  Preserve”,  “Game  Reserve”,  or  “Wildlife 
Sanctuary”. 

HISTORY:  CL  1929, 6211;— Am.  1947.  p.  S57.  Act  328,  EH.  Oct  11;— CL  1948. 3124. 

3 1 2.4  Birds  or  animals;  prohibited  transportation,  exceptions;  non-resident 

licensed  hunter. 

Sec.  4.  No  person  shall  have  in  possession  or  under  his  control  any  of  the  birds  or  an¬ 
imals  protected  by  the  laws  of  this  state  with  intent  to  ship  or  carry  the  same  beyond 
the  limits  of  this  state,  nor  shall  he  ship  or  carry,  or  intentionally  allow  or  aid  in  such 
shipment  or  carrying  out  of  this  state,  any  such  birds  or  animals,  except  as  hereinafter 
provided.  No  game  birds  or  game  animals,  excepting  deer  and  bear,  shall  be  shipped 
by  express,  freight,  or  package,  or  in  any  other  manner,  but  shall  be  carried  as  open 
hand  baggage  in  such  manner  as  to  be  easily  seen  and  inspected:  Provided,  That  it 
shall  be  lawful  to  transport  by  motor  vehicle  or  to  ship,  and  any  corporation  acting  as  a 
common  carrier,  its  officers,  agents  or  servants,  may  lawfully  ship,  carry,  take  or  trans¬ 
port  either  within  or  beyond  the  confines  of  this  state  any  deer  or  bear  which  may  be 
consigned  at  any  station  in  this  state  to  any  consignee  in  this  state,  where  the  nearest 
railroad  route  from  such  shipping  point  to  any  such  destination  within  the  state,  leaves 
the  confines  of  this  state  and  reenters  the  same:  Provided  further.  That  the  director  of 
conservation  may  issue  a  permit  to  any  resident  of  the  state  of  Michigan,  residing  tem¬ 
porarily  outside  of  the  state,  to  transport  deer  or  bear  lawfully  taken  by  him  under  res¬ 
ident  hunting  license,  to  such  licensee’s  temporary  address.  Said  permit  shall  authorize 
the  holder  or  any  common  carrier  to  transport  such  animal  or  animals  to  the  destina¬ 
tion  designated  on  such  permit:  Provided  further.  That  the  director  of  conservation 
may  in  his  discretion  issue  permits  under  the  seal  of  his  department  to  the  owner, 
trustee  or  custodian  of  any  animals  or  birds  lawfully  held  in  captivity  to  transport  the 
same  out  of  this  state  in  exchange  for  animals  or  birds  of  other  species  desired  for 
propagation  or  exhibition:  Provided  further.  That  the  director  of  conservation  may  is¬ 
sue  permits  to  any  duly  accredited  agents  of  any  state  or  of  the  United  States  govern¬ 
ment  to  capture,  kill  or  ship  or  carry  out  of  this  state  at  any  time  of  the  year  a  specified 
number  of  the  wild  birds  and  animals  of  the  state  to  be  used  for  scientific  purposes: 
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Provided  further.  That  it  shall  be  lawful  to  transport  game  animals  or  birds  properly 
identified  as  having  been  legally  taken  outside  of  this  state;  and  to  transport  or  ship 
any  animals  or  birds  to  the  department  of  conservation  or  state  institutions  for  exami¬ 
nation,  autopsy  or  identification:  Provided  further,  That  any  non-resident  licensed 
hunter  may  take  or  ship  game  animals  and  game  birds  from  this  state  as  hereinafter 
provided  in  this  act 

HISTORY  CL  1929,  8212,— Am.  1935,  p.  185.  Act  108.  bad.  EH.  Majr  28;— Am.  IMS,  p.  398.  Act  986.  EH.  Sep.  6; -CL  1948.  312.4.— 
Am.  1952.  p.  414  Act  252,  EH  .  Sep.  18. 

31X5  Wild  non-game  birds;  unlawful  acts,  exception. 

Sec.  5.  No  person  shall  kill,  catch  or  have  in  possession  any  wild  non-game  birds,  liv¬ 
ing  or  dead,  or  purchase,  sell,  offer  or  expose  for  sale,  any  such  wild  non-game  bird 
after  it  has  been  killed  or  caught,  except  as  permitted  by  this  act,  and  no  part  of  the 
plumage,  skin  or  body  of  any  non-game  bird  protected  by  this  act  shall  be  sold,  bar¬ 
tered,  or  exchanged,  or  had  in  possession  for  such  purpose  whether  said  bird  was  cap¬ 
tured  or  killed  within  or  without  the  state;  and  no  person  shall  take,  or  destroy  the 
eggs  of  any  wild  bird  protected  by  law,  either  game  or  non-game,  or  have  same  in  pos¬ 
session  except  as  permitted  by  law.  It  shall  be  unlawful  for  any  person  while  hunting 
or  while  with  a  gun  in  his  possession,  to  skin  or  otherwise  destroy  the  identity  of  any 
bird:  Provided,  That  this  section  shall  not  apply  to  any  person  holding  a  permit  giving 
the  right  to  take  birds,  their  nests  or  eggs,  for  scientific  purposes,  as  provided  in  sec¬ 
tion  38  of  chapter  4  of  this  act. 

HISTORY  CL  1929, 8213:— CL  1948, 3195. 

NOTE:  Sec.  38  of  Ql  IV,  above  referred  to,  s  Compilers’  §  31438. 

31 X6  Foreign  animals  and  birds;  possession;  exceptions;  unlawful  sale. 

Sec.  6.  (1)  No  person  shall  at  any  time  have  in  possession  or  under  control  any  pro¬ 
tected  animals  or  birds  of  any  kind,  caught,  taken  or  killed  outside  of  this  state,  which 
were  caught,  taken  or  killed  at  a  time,  in  a  manner,  or  for  a  purpose  forbidden  by  the 
laws  of  the  state,  territory  or  country  where  the  same  were  caught,  taken  or  killed,  or 
which  were  shipped  out  of  said  state,  territory  or  country  in  violation  of  the  laws 
thereof.  No  person  shall  import  or  cause  to  be  imported  into  this  state  any  part  of  the 
plumage,  skin  or  dead  body  of  any  species  of  hawk,  owl  or  eagle.  This  section  shall  not 
apply  to  importation  of  hawks,  owls  or  eagles  by  any  educational  institution,  public 
agency,  zoological  garden  or  any  other  theatrical  exhibition  or  circus,  nor  be  construed 
to  prohibit  or  restrict  the  importation  or  use  of  the  plumage,  skm,  body  or  any  part 
thereof  by  American  Indians  for  ceremonial  purposes  or  in  the  preservation  of  their 
tribal  customs  and  heritage. 

(2)  It  shall  be  unlawful  after  June  1,  1971  to  sell  or  offer  for  sale  the  skin  or  hide  or 
any  product  made  in  whole  or  in  part  from  the  skin  or  hide  of  any  bird,  animal  or  rep¬ 
tile  taken  or  killed  in  violation  of  any  law  or  regulation  of  any  state  or  foreign  country. 

HISTORY:  CL  1928.  8214;— Am.  1945.  p.  382,  Act  286.  EH.  Sep.  6;— CL  1948,  312.6;— Am.  1989.  p.  358,  Act  178.  EH.  Mar.  20,  1970-,— 
Ajb.  1970,  p  557.  Act  194,  Imd  EH.  Aug.  6. 

31X7  Unlawful  possession,  purchase  or  sal#  of  game  animals  or  birds;  sale 

of  plumage,  hide,  skin  or  parts,  regulations,  definitions;  taxidermists. 

Sec.  7.  (1)  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  to  buy,  sell,  ex¬ 
pose  or  offer  for  sale  any  game  animal  or  game  bird,  or  part  thereof,  mentioned  in  this 
act  However,  the  plumage,  hide,  skin  or  parts  thereof  of  such  animal  or  bird  lawfully 
taken  during  the  open  season,  raised  under  authority  of  a  breeder’s  license,  or  im¬ 
ported  from  a  lawful  source  without  the  state  may  be  bought  and  sold.  The  plumage, 
hide,  skin  or  parts  thereof  shall  be  possessed  in  accordance  with  section  9  of  chapter  2 
of  this  act.  The  plumage  and  skins  or  parts  thereof  of  migratory  game  and  nongame 
birds  may  be  bought  and  sold  only  in  accordance  with  federal  law  and  regulation.  The 
commission  may  designate  the  plumage,  hide,  skin  or  parts  thereof  of  those  birds  and 
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animals  which  may  not  be  bought  or  sold  whenever  it  is  determined  this  prohibition 
will  best  serve  the  public  interest.  Any  person,  firm  or  corporation  engaged  in  the 
business  of  buying  and  selling  the  plumage,  hides,  skins  or  parts  thereof  of  any  game 
bird  or  game  animal  protected  by  this  act,  other  than  tanned  hides  or  mounted  speci¬ 
mens,  or  any  manufactured  commodity  made  of  such  plumage,  hides,  skins  or  parts 
thereof,  for  pecuniary  consideration  or  advantage  shall  first  obtain  a  fur  dealer’s  li¬ 
cense  as  required  under  Act  No.  308  of  the  Public  Acts  of  1929,  as  amended,  being 
sections  317.1  to  317.7  of  the  Compiled  Laws  of  1948.  Taxidermists  licensed  by  the 
department  of  conservation  are  not  required  to  obtain  this  license.  For  the  purpose  of 
this  act: 

(a)  Plumage  means  any  part  of  the  feathers,  head,  wings  or  tail  of  any  bird. 

(b)  Mounted  specimen  means  the  hide,  skin,  plumage  or  parts  thereof  of  any  animal 
or  bird  which  is  prepared  and  stuffed  in  lifelike  form. 

(2)  A  dealer  in  meats,  a  hotel,  restaurant  or  club,  a  licensed  shooting  preserve  opera¬ 
tor,  or  the  sponsors  of  a  field  dog  trial  conducted  under  permit  from  the  director  may 
sell  for  food  the  carcasses  or  parts  thereof  of  such  game  birds  and  game  animals  men¬ 
tioned  in  this  act  which  are  lawfully  imported  or  raised  under  authority  of  a  game 
breeder’s  license,  if  the  dealer  in  meats  keeps  a  record  of  the  name,  residence  and  post 
office  address  of  every  person  from  whom  he  buys  and  to  whom  he  sells,  and  the  hotel, 
restaurant  or  club  keeps  a  record  of  every  person  from  whom  it  buys  such  game.  The 
person  required  to  keep  a  record  shall  furnish,  on  demand  of  the  director  or  his  repre¬ 
sentative,  invoices  and  freight  or  express  receipts  used  in  such  transactions.  This  sub¬ 
section  does  not  require  that  a  record  be  kept  by  a  dealer  in  meats  of  persons  to  whom 
such  game  is  sold  for  personal  or  home  consumption  and  not  for  resale. 

HISTORY:  CL  1929, 6215; — CL  1948, 312.7;— Am.  1967,  p.  143,  Ac*  1 15,  Nov.  2;— Am.  1970,  p.  479,  Act  146,  tad.  Eft.  Aug.  1. 

3 1 2.8  Permit  to  import;  quarantine. 

Sec.  8.  It  shall  be  unlawful  for  any  person  to  import  into  this  state  any  live  bird  or 
animal  mentioned  in  this  act,  or  any  game  bird,  game  animal,  or  wild  fur-bearing  ani¬ 
mal,  regardless  of  whether  it  is  protected  by  law,  unless  he  shall  first  secure  from  the 
director  of  conservation  a  permit  to  import  such  birds  or  animals.  The  director  may 
also  establish  quarantines  on  shipments  into  the  state,  and  on  the  transfer  or  liberation 
within  the  state  of  any  wild  animals  when  such  animals  are  likely  to  spread  serious  dis¬ 
eases  or  parasites,  or  to  otherwise  endanger  native  wild  animals,  human  life,  or  prop¬ 
erty. 

HISTORY:  CL  1929, 6216;— CL  1948, 312.8. 

312.9  Unlawful  possession  of  protected  animals  or  birds;  exceptions;  un¬ 
lawful  cold  storage;  permit;  records. 

Sec.  9.  Except  as  otherwise  provided  in  this  act,  no  person  shall  have  in  possession 
the  dead  body  or  carcass  or  skin  or  any  portion  thereof  of  any  animal  or  bird  protected 
by  this  act  unlawfully  taken:  Provided,  That  any  person  may  have  in  his  possession  for 
60  days  after  the  closing  of  the  respective  open  seasons  thereon  game  animals  and 
game  birds  lawfully  killed  during  the  open  season.  Any  game  bird  or  animal  carcasses, 
or  parts  thereof,  kept  beyond  the  time  limit  as  prescribed  in  this  act  shall  be  kept  only 
under  such  rules  and  regulations  as  the  conservation  commission  shall  prescribe  and 
under  permit  as  issued  by  the  above  authority,  and  such  game  birds  and  game  animals, 
for  which  a  permit  herein  provided  for  has  been  issued,  may  be  had  in  possession  in¬ 
definitely:  Provided,  however.  That  it  shall  be  unlawful  for  the  owner,  operator,  oi 
agent  of  any  refrigerating  plant,  icehouse,  warehouse,  frozen  food  locker  plant,  01 
other  commercial  cold  storage  establishment  to  accept  for  storage,  or  to  store,  an.) 
game  bird  or  game  animal  or  part  thereof  more  than  60  days  after  the  close  of  the  re¬ 
spective  open  seasons  thereon,  unless  a  permit  covering  same  as  herein  provided  fo 
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has  been  issued:  Provided  further.  That  any  owner,  operator,  or  agent  of  any  refriger¬ 
ating  plant,  icehouse,  warehouse,  frozen  food  locker  plant,  or  other  commercial  cold 
storage  establishment  shall  maintain  a  record  of  all  protected  birds  or  animals  ac¬ 
cepted  for  cold  storage  and  such  records  shall  be  available  to  any  conservation  officer 
at  any  reasonable  time:  Provided  further.  That  game  birds  and  game  animals  properly 
identified  as  having  been  lawfully  taken  in  and  exported  from  another  state  may  be 
possessed  in  this  state  for  60  days  after  being  brought  in.  Persons  desiring  to  possess 
such  game  for  more  than  60  days  shall  procure  a  permit  as  herein  provided,  the  same 
as  though  such  game  were  taken  in  this  state.  It  shall  be  unlawful  for  any  person  to 
transport  any  game  animal  or  wild  bird  which  has  been  skinned  or  its  identity  other¬ 
wise  destroyed  or  evidence  of  sex  removed  or  to  have  any  such  wild  bird  or  game  ani¬ 
mal  in  possession  while  hunting:  Provided,  further.  That  any  person  may  possess  at 
any  time  for  trophies  or  any  personal  use  other  than  sale,  the  hides  or  plumage  of  game 
animals  and  birds  legally  taken. 

HLSTOKY:  CL  1929. 8117;— An.  1931.  p.  552,  Act  32S.  EH.  Sep.  18;— Am.  1935.  p.  188.  Art  108,  lmd.  EM.  May  28;— Am.  1941.  p.  718. 
Vet  371.  EM.  ]m  10. 1944— Am.  1947.  p.  557,  Art  328,  EH.  Oct.  1 1;— CL  1948, 312.9;— Am.  1949.  p.  617.  Act  306.  lmd.  EM.  Jun  16. 


312.10  Unlawful  hunting. 

Sec.  10.  It  shall  be  unlawful: 

Prohibitad  mothods;  prmlHud  firearms. 

(a)  For  any  person  at  any  time  to  make  use  of  any  pit,  pitfall,  deadfall,  scaffold, 
raised  platform,  tree,  cage,  snare,  trap,  net,  baited  hook,  or  any  similar  device,  or  any 
drug,  poison,  salt,  chemical,  smoke,  gas,  explosive,  weasel,  ferret,  fitchew,  guinea  pig 
or  rodent  of  any  kind,  artificial  light,  crossbow,  arbalest,  or  mechanical  device,  for  the 
purpose  of  injuring,  capturing  or  killing  any  wild  birds  or  wild  animals  in  this  state. 
For  the  purpose  of  this  act  a  mechanical  device  shall  not  be  construed  to  mean  a  fire¬ 
arm.  slingshot  or  bow  and  arrow.  It  shall  be  unlawful  to  use  in  hunting,  pursuing  or 
Idling  any  wild  birds  or  wild  animals,  or  to  have  in  possession  in  any  area  frequented 
bv  wild  birds  or  wild  animals,  any  automatic,  semiautomatic  or  autoloading  shotgun  or 
rifle  other  than  .22  caliber  rim  fire,  capable  of  holding  more  than  6  shells  at  1  time  in 
the  magazine  and  barrel  combined  or  to  use  cartridges  containing  tracer  bullets  or  car¬ 
tridges  containing  explosive  bullets.  It  shall  be  unlawful  to  use  a  .22  caliber  rim  fire  ri¬ 
fle.  .22  caliber  rim  fire  pistol  or  .22  caliber  rim  fire  revolver  in  the  hunting,  pursuing  or 
lolling  of  deer.  It  shall  be  unlawful  to  use  in  hunting,  pursuing,  or  killing  any  wild  birds 
or  wild  animals,  any  firearm  except  a  shotgun  or  flintlock  or  percussion  cap  muzzle 
loading  rifle  .44  caliber  or  larger  loaded  with  black  powder  and  patched  round  ball 
only  during  any  season  open  to  the  taking  of  deer  with  firearms  in  the  area  south  of  a 
line  beginning  at  a  point  on  the  Wisconsin-Michigan  boundary  line  directly  west  of 
the  west  end  of  highway  M-46;  thence  east  to  M-46  and  east  along  M-46  to  its  junction 
with  M-37;  thence  east  and  south  along  M-37  to  Kent  City;  thence  east  along  M-57  to 
its  intersection  with  M-47;  thence  north  along  M-47  to  its  junction  with  U.S.-10; 
thence  east  along  U.S.-10  to  its  junction  with  1-75;  thence  north  along  1-75  and  U.S.-23 
to  its  junction  with  Beaver  road,  Kawkawlin  township.  Bay  county;  thence  east  along 
Beaver  road  to  Saginaw  bay;  thence  north  50°  east  to  the  international  boundary  with 
Canada.  The  provisions  of  this  subdivision  shall  not  prohibit  the  trapping  of  fur- 
bearing  animals  as  hereinafter  provided.  The  conservation  commission  is  authorized  to 
establish  rules  governing  the  taking,  and  the  manner  of  taking,  migratory  game  birds, 
wild  turkeys  and  crows;  and  to  establish  areas  and  quotas  for  taking  wild  turkeys. 
Nothing  herein  shall  be  deemed  to  prohibit  the  carrying  and  using  of  .22  caliber  rim 
fire  rifle  or  33.  caliber  rim  fire  pistol  to  kill  raccoon  while  hunting  with  dogs  only  be¬ 
tween  the  hours  of  7  p.m.,  E.S.T.  and  6  a.m.,  E.S.T.,  during  said  firearm  deer  season; 
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Molasting  nosts  of  protected  birds. 

(b)  For  any  person  to  injure,  destroy  or  rob  the  eggs  of  any  birds  protected  by  the 
laws  of  this  state,  or  to  molest,  harass  or  annoy  such  birds  upon  their  nests; 

Hunting  from  conveyances;  disabled  persons. 

(c)  For  any  person  to  hunt,  pursue,  worry  or  kill  any  wild  waterfowl  or  other  birds 
or  animals  by  any  means  whatever  during  such  time  as  said  person  is  upon  any  kind  of 
aircraft,  automobile,  any  floating  device  or  other  contrivance  propelled  by  or  using  as 
motive  power,  steam,  gas,  naphtha,  oil,  gasoline  or  electricity,  or  when  upon  any  sail¬ 
boat.  The  conservation  commission,  in  establishing  rules  and  regulations  governing  the 
taking  and  the  manner  of  taking  migratory  waterfowl,  may  permit  the  use  of  a  motor- 
boat  in  such  manner  as  will  correspond  with  the  rules  and  regulations  of  the  United 
States  fish  and  wildlife  service  governing  the  use  of  motorboats  in  the  taking  of  migra¬ 
tory  game  birds.  The  department  of  conservation  may  issue,  without  fee,  a  special  per¬ 
mit  to  a  licensed  hunter,  who  after  investigation  is  found  to  be  a  paraplegic  or  an  am¬ 
putee  who  is  unable  to  walk  or  a  permanently  disabled  person  who  is  otherwise  unable 
to  walk,  authorizing  him  to  hunt  upland  game  from  a  standing  vehicle.  Such  permittee 
is  subject  to  all  other  laws  and  rules  for  the  taking  of  game; 

Transportation  or  possession  of  bows  or  loaded  firearms. 

(d)  For  any  person  to  transport,  or  to  have  in  possession  in  or  upon  an  automobile, 
aircraft,  motorboat,  sailboat  or  any  other  vehicle  propelled  by  mechanical  means,  a 
gun  or  other  firearm  except  a  pistol  or  revolver  unless  the  same  be  unloaded  in  both 
die  barrel  and  magazine,  or  a  bow  unless  same  be  unstrung.  A  paraplegic  or  other  disa¬ 
bled  person,  issued  a  special  permit  under  subsection  (c),  may  possess  a  loaded  firearm 
or  strung  bow  in  a  motor  vehicle  when  the  vehicle  is  motionless,  and  the  permittee  is 
hunting  in  compliance  with  all  other  provisions  of  law.  The  conservation  commission, 
in  establishing  rules  and  regulations  governing  the  taking  of  migratory  waterfowl,  may 
permit  the  possession  of  a  loaded  firearm  in  or  upon  a  motorboat  or  sailboat  in  such 
manner  as  will  correspond  with  the  rules  and  regulations  of  the  United  States  fish  and 
wildlife  service  governing  the  taking  of  migratory  game  birds; 

Firearms  to  be  enclosed  or  in  trunk. 

(d-1)  For  any  person,  except  as  may  be  otherwise  permitted  by  law,  to  transport,  or 
have  in  possession  in  or  upon  an  automobile  any  firearm  except  a  pistol  or  revolver  un¬ 
less  the  same  be  taken  down  or  enclosed  in  a  case  or  carried  in  the  trunk  of  such  auto¬ 
mobile; 

Artificial  lights;  duty  to  stop. 

(e)  For  any  person  to  make  use  of  any  artificial  light  in  hunting,  pursuing  or  killing 
any  deer,  or  in  attempting  to  hunt,  pursue,  capture  or  kill  any  deer,  and  the  wearing  or 
having  such  light  on  the  head  or  in  possession  in  the  woods,  or  the  throwing  or  casting 
of  the  rays  of  a  spotlight,  headlight  or  other  artificial  light  on  any  highway  or  in  any 
field,  woodland  or  forest  in  an  apparent  attempt  or  intent  to  locate  game  by  the  use 
thereof,  shall  be  prima  facie  evidence  of  its  unlawful  use;  a  complaint  for  warrant  may 
be  entertained  against  any  person  making  such  use  of  an  artificial  light  if  found  carry¬ 
ing  or  transporting  a  bow,  or  a  firearm  not  locked  in  the  trunk  of  a  motor  vehicle,  or 
otherwise  inaccessible  to  the  occupants  from  the  interior  of  the  vehicle.  The  operator 
of  any  motor  vehicle  from  which  the  rays  of  an  artificial  light  have  been  cast  in  an  ap¬ 
parent  attempt  to  locate  game  shall  immediately  stop  such  vehicle  upon  the  request  of 
any  uniformed  peace  officer,  or  when  signaled  by  such  peace  officer  with  a  flashing 
signal  light  or  siren  from  an  official  patrol  vehicle.  Failure  to  stop  shall  be  deemed  to 
be  a  violation  of  section  7  of  Act  No.  192  of  the  Public  Acts  of  1929,  as  amended,  be¬ 
ing  section  300.17  of  the  Compiled  Laws  of  1948.  Any  licensed  deer  hunter  may  use 
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an  artificial  light  while  in  possession  of  an  unloaded  firearm  in  traveling  afoot  to  and 
from  his  hunting  stand  or  location; 

Dear  leapt  in  ondosuro. 

(f)  For  any  person  to  knowingly  injure,  kill  or  destroy  or  attempt  to  injure,  kill  or  de¬ 
stroy,  by  any  means  any  deer  which  are  legally  kept  within  or  which  have  escaped 
from  any  licensed  enclosure; 

Swivel  or  punt  guns;  number  and  size  of  gun. 

(g)  For  any  person  to  make  use  of  a  swivel  or  punt  gun,  or  use  or  possess  while  hunt¬ 
ing,  pursuing  or  killing  any  wild  waterfowl,  more  than  1  gun  for  each  person  or  use 
any  firearm  other  than  a  shotgun  which  shall  not  be  of  a  greater  size  than  10  gauge; 

Gun  silencer. 

(h)  For  any  person  to  have  in  possession  or  use  an  apparatus  known  as  a  silencer  on 
any  gun  while  hunting  in  this  state; 

Sink  box  or  battery. 

(i)  For  any  person  to  make  use  of  a  sink  box  or  battery  as  these  devices  are  defined 
by  the  United  States  fish  and  wildlife  service; 

Decoys. 

(j)  To  leave  decoys  set  out  over  night  in  any  waters  under  state  control  and  open  to 
public  hunting; 

Dogs,  using  during  closed  seasons;  field  trials. 

(k)  Except  as  otherwise  provided  by  law,  for  any  person  to  break,  train  or  practice 
any  dog  upon  or  permit  any  dog  to  molest,  harass  or  annoy  any  game  birds  or  animals 
during  their  respective  closed  seasons.  It  shall  be  lawful  between  the  hours  of  sunrise 
and  sunset  to  train  or  practice  dogs  upon  game  birds  and  such  animals  as  may  be  law¬ 
fully  hunted  with  dogs  under  the  provisions  of  this  act,  during  the  period  from  July  15 
in  each  year  to  April  15  in  the  next  succeeding  year,  both  dates  inclusive.  Except  that 
it  shall  be  lawful  to  hunt  and  to  train  dogs  for  the  hunting  of  fox  at  any  time  of  the  day 
or  night  at  any  time  of  the  year.  It  shall  be  lawful  between  the  hours  of  sunset  and  sun¬ 
rise  to  train  dogs  during  the  period  from  August  15  to  the  date  of  the  opening  of  the 
raccoon  season.  It  shall  be  unlawful  for  any  person  to  have  in  his  possession  any  fire¬ 
arms  other  than  a  pistol  or  revolver  and  ammunition  other  than  blank  cartridges  while 
so  engaged  in  training  or  practicing  dogs.  The  provisions  of  section  243  of  Act  No.  328 
of  the  Public  Acts  of  1931,  as  amended,  being  section  750.243  of  the  Compiled  Laws 
of  1948,  shall  not  be  deemed  to  apply  to  the  sale,  purchase  or  use  of  blank  cartridges 
in  the  training  or  practicing  of  dogs  as  herein  provided  for.  Field  dog  trials  may  be 
held  at  any  time  at  the  discretion  of  the  director  of  conservation  and  under  such  rules 
and  regulations  as  he  may  prescribe; 

Sotting  lands  afire. 

(l)  For  any  person  to  set  afire  or  assist  in  setting  afire  any  marshland  or  other  lands 
for  the  purpose  of  driving  out  wild  birds  or  wild  animals,  or  to  take  or  attempt  to  take 
any  wild  birds  or  wild  animals  so  driven  out  of  any  marshland  or  other  lands; 

Arrosts  of  hunting  liconsoos. 

(m)  It  shall  be  the  duty  of  any  conservation  officer  charged  with  the  enforcement  of 
laws  relating  to  hunting  to  make  arrests  for  violations  of  other  laws  when  such  viola¬ 
tions  are  committed  by  any  person  licensed  as  a  hunter  under  this  act  and  while  such 
person  is  exercising  any  of  his  privileges  under  such  license. 

HISTORY:  CL  1929.  #218;— Am.  1931.  p.  552.  Act  325,  EH.  Sep.  18:— Am.  1935.  p.  168.  Act  109.  Imd.  EH.  May  28;— Am.  1937,  p.  670, 
Act  333  EH  Oct.  29;— Am.  1939,  p.  857.  Act  335.  EH.  Sep.  29;— Am.  1941.  p.  719.  Act  371.  EH.  Jan.  10. 1942;— Am.  1945.  p.  393.  Act  266.  EH. 
Jen  Am.  1947.  p  558.  Act  326,  EH.  Oct.  11;— CL  1948. 312.10;— Am.  1949,  p.  618,  Act  305,  lrod.  EH.  Jun.  16;— Am.  1951, 2nd  Ex.  Ses.,  p 

f — l  EH.  Oct.  25;— Am.  1862,  p.  410,  Act  252,  EH.  Sep.  18;— Am.  1957,  p.  259,  Act  207,  EH.  Sep.  27;— Am.  1962.  p.  395.  Act  185.  EH 
Mar  28.  19*3:— Am.  1965.  p.  582,  Act  308,  Imd.  EH.  JuL  22;— Am.  1967.  p.  134.  Act  110,  Imd.  EH.  Jun.  27;— Am.  1969,  p.  728,  Act  320,  EH. 
Mm.  20,  1970 
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312.10a  Waterfowl  hunting  blinds;  erection  and  removal,  name  and  ad¬ 
dress;  assessment  of  costs;  hunting  rights. 

Sec.  10a.  (1)  No  person  shall  erect  on,  anchor  or  attach  to  the  bottomlands  of  the 
Great  Lakes,  lake  St.  Clair  and  the  bays  thereof  or  the  connecting  waters  between  the 
lakes,  or  any  public  inland  lake  or  river,  or  in  any  lake  which  is  not  wholly  owned  by 
himself,  his  lessor  or  licensor,  a  blind  or  any  other  structure  used  or  to  be  used  in  the 
hunting  of  migratory  waterfowl,  unless  there  shall  first  be  affixed  permanently  to  the 
exterior  thereof  the  name  and  address  of  such  person  in  legible  letters  of  water  insolu¬ 
ble  material  not  less  than  3  inches  in  height.  No  person  shall  affix  a  fictitious  name  or 
address  or  both  to  said  blind  or  structure  or  remove  or  cause  to  be  removed  his  name 
and  address  prior  to  the  date  prescribed  in  this  section  for  removal  of  the  blind  or 
structure  from  the  water. 

(2)  Any  person  who  shall  erect,  anchor  or  attach  such  blind  or  structure  to  the  bot¬ 
tomlands  hereinbefore  described  shall  remove  the  entire  blind  including  submerged 
supporting  members  within  15  days  after  the  close  of  the  waterfowl  hunting  season  in 
each  year.  If  not  removed  within  that  time  the  director  of  conservation  may  cause  its 
removal  or  destruction  and  assess  the  costs  of  removal  and  storage,  or  destruction, 
against  the  person  whose  name  is  affixed  to  the  blind  or  other  structure,  in  addition  to 
any  other  penalty  provided  by  law. 

(3)  Nothing  contained  in  this  section  shall  be  construed  to  deprive  a  riparian  owner 
or  his  lessee  or  permittee  on  inland  waters  of  his  exclusive  right  to  hunt  over  his  suba¬ 
queous  lands,  nor  shall  the  posting  of  the  name  and  address  of  the  person  erecting  a 
blind  or  other  structure  attached  to  the  bottomlands  of  the  Great  Lakes  and  lake  St. 
Clair,  used  or  to  be  used  in  the  hunting  of  waterfowl,  be  deemed  to  constitute  the  ex¬ 
clusive  privilege  of  hunting  therefrom,  or  to  reserve  or  preempt  a  shooting  location  for 
such  person.  An  unoccupied  blind  attached  to  the  bottomlands  of  the  Great  Lakes  or 
lake  St.  Clair  may  be  used  for  hunting  by  the  first  person  to  occupy  the  same. 

HISTORY:  Add.  1957.  p.  261.  Act  207,  EH.  Sep.  27;— Am.  1960,  p.  57,  Act  56,  EH.  Mu.  19.  I960;— Am.  1967,  p.  30,  Act  20,  EH.  Nov.  2. 

312.10b  Safety  zone;  persons  permitted  to  shoot  or  discharge  firearm  in 

safety  zone;  application  of  law. 

Sec.  10b.  (1)  For  the  purpose  of  this  section,  “safety  zone”  means  any  area  within 
150  yards  of  any  occupied  dwelling  house,  residence,  or  any  other  building,  cabin, 
camp  or  cottage  when  occupied  by  human  beings  or  any  bam  or  other  building  used 
in  connection  therewith. 

(2)  No  person,  other  than  the  owner,  tenant  or  occupant,  shall  shoot  or  discharge 
any  firearm  or  other  dangerous  weapon,  or  hunt  for  or  shoot  any  wild  bird  or  wild  ani¬ 
mal  while  it  is  within  such  safety  zone,  without  the  specific  permission  of  the  owner, 
tenant  or  occupant  thereof. 

(3)  The  provisions  of  this  section  shall  not  apply  to  any  landowner,  tenant  or  occu¬ 
pant  thereof  or  their  invited  guest  while  hunting  on  their  own  property,  or  to  any  ripa¬ 
rian  owner  or  their  tenant  or  guest  while  shooting  waterfowl  lakeward  over  water 
from  their  upland  or  lakeward  from  a  boat  or  blind  over  their  submerged  soil. 

HISTORY;  Add.  1968.  p.  99.  Ad  61,  Imd.  EH.  May  28. 

31 2.1 1  Hunting  saason. 

Sec.  11.  Except  as  otherwise  provided  in  this  act  it  shall  be  unlawful  for  any  person 
to  take,  trap,  hunt,  shoot,  kill,  molest,  or  have  in  possession  or  attempt  to  take,  trap, 
hunt,  shoot,  kill  or  molest  any  of  the  following  animals  or  birds  at  any  time  other  thar 
the  following  open  seasons  which  are  established.  American  Indians  living  on  reser-\ra. 
tions  may  enjoy  the  privileges  bestowed  upon  them  by  federal  law  or  treaties  regarxj 
less  of  the  provisions  of  this  act.  When  the  opening  date  of  October  20  for  any  seasoi 
falls  on  a  Sunday,  the  season  shall  not  open  until  October  21.  The  conservation  corr* 
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mission  is  authorized  to  establish  the  hours  during  which  wild  birds  and  wild  animals 
mav  be  hunted: 


CHAPTER  2 

312.11  Hunting  seasons.  [M.S.A.  13.1340] 

Sec.  11.  Except  as  otherwise  provided  in  this  act  it  shall  be  unlawful  for  any  per¬ 
son  to  take,  trap,  hunt,  shoot,  kill,  molest,  or  have  in  possession  or  attempt  to  take, 
trap,  hunt,  shoot,  kill,  or  molest  any  of  the  following  animals  or  birds  at  any  time 
other  than  the  following  open  seasons  which  are  established.  American  Indians  living 
on  reservations  may  enjoy  the  privileges  bestowed  upon  them  by  federal  law  or 
treaties  regardless  of  the  provisions  of  this  act.  When  the  opening  date  of  October  20 
for  any  season  falls  on  a  Sunday,  the  season  shall  not  open  until  October  21.  The 
conservation  commission  is  authorized  to  establish  the  hours  during  which  wild  birds 
and  wild  animals  may  be  hunted: 


Open  Season 

Moose,  caribou  and  timber  wolf . Unlawful  to  kill  at  any  time. 


Elk . The  conservation  commission  is  authorized 

to  establish  open  seasons  for  the  taking 
of  elk  in  specific  areas  where  field  inves¬ 
tigation  and  surveys  by  technically 
trained  personnel  of  the  game  division 
of  the  department  of  conservation  show 
there  is  a  shortage  of  food  or  that  elk 
are  doing  damage  to  horticultural  or 
farm  crops,  under  such  rules  and  regula¬ 
tions  as  shall  by  it  be  deemed  expedient. 
Such  rules  and  regulations  shall,  in 
addition  to  season  dates,  establish  area 
boundaries,  the  manner  and  method  of 
taking  elk,  including  the  cartridge  and 
caliber  or  gauge  of  firearms  which  may 
be  used,  the  kind,  sex  and  number  of 
elk  to  be  taken,  and  may  include  such 
other  provisions  as  are  deemed  neces¬ 
sary  to  carry  out  the  intent  or  to  imple¬ 
ment  this  section  of  this  act.  Such 
rules  and  regulations  pertaining  to  elk 
adopted  under  the  authority  granted  by 
this  section  shall  in  each  year  be  sub¬ 
mitted  to  the  joint  committee  on  ad¬ 
ministrative  rules  provided  for  by  Act 
No.  88  of  the  Public  Acts  of  1943,  being 
sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948.  as  amended,  and  shall 
be  effective  unless  suspended  by  that 
committee  within  14  days  thereafter. 
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Deer  (either  sex),  with  bow  and  arrow  only  Oct  1  to  Dec.  31,  except  that  the  season 

shall  be  closed  during  any  season  open 
to  the  taking  of  deer  by  firearms. 


Deer  (male  with  antlers  extending  not  less 
than  3  inches  above  the  skull) 

Deer,  either  sex . 


Skunk 

Bear  (except  cub  bear  of  the  current  calen¬ 
dar  year) 


Cottontail  rabbits . 

Varying  hare  (snowshoe  jack 
rabbit)  . 


For  1967,  Nov.  18  -  Dec.  3.  For  1968  and 
thereafter,  Nov.  15-30. 

The  conservation  commission  is  authorized 
to  establish  open  seasons  for  the  taking 
of  deer  in  specific  areas  where  field  in¬ 
vestigations  and  surveys  by  technically 
trained  personnel  of  the  game  division 
of  the  department  of  conservation  show 
there  is  a  shortage  of  winter  food  or  that 
deer  are  doing  damage  to  horticultural 
or  farm  crops,  or  that  there  is  serious 
danger  of  collisions  between  motor 
vehicles  and  deer,  under  such  rules  and 
regulations  as  shall  by  it  be  deemed 
expedient.  Such  rules  and  regulations 
shall,  in  addition  to  season  dates,  es¬ 
tablish  area  boundaries,  the  manner  and 
method  of  taking  deer,  the  kind,  sex, 
and  number  of  deer  to  be  taken,  and 
may  include  such  other  provisions  as 
are  deemed  necessary  to  carry  out  the 
intent  or  to  implement  the  administra¬ 
tion  of  this  section  of  this  act.  Such  rules 
and  regulations  pertaining  to  deer 
adopted  under  the  authority  granted  by 
this  section  shall  in  each  year  be  sub¬ 
mitted  to  the  joint  committee  on  admin¬ 
istrative  rules  provided  for  by  Act  No. 
88  of  the  Public  Acts  of  1943,  being 
sections  24.71  through  24.80  of  the 
Compiled  Laws  of  1948,  as  amended, 
and  shall  be  effective  unless  suspended 
by  that  committee  within  14  days 
thereafter. 

May  be  taken  any  time  under  such  rules 
and  regulations  as  the  conservation  com¬ 
mission  may  establish. 

The  conservation  commission  may  establish 
open  or  closed  seasons  thereon  in  any 
county  or  counties  or  parts  thereof  and 
shall  prescribe  a  special  permit  system 
for  the  number  to  be  taken. 

Upper  Peninsula  Lower  Peninsula 
Oct.  1  to  March  31  Zone  2  —  Oct.  1  to 

March  1. 

Zone  3— Oct.  20  to 
March  1. 
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Woodchucks 


Fox,  black  and  gray  squirrels 

Ducks . 

Geese  and  brant . 

Coots  . 

Wilson  snipe  (jack  snipe)  .  .  . 
Florida  gallimdes  and  rails  . 

Wild  turkev . 

Woodcock . 

Hungarian  partridge . 

Ring-necked  pheasants  (male) 


Ruffed  grouse  (partridge) 


.  Oct.  1  to  March  31  Zone  2  —  Oct.  1  to 

Jan.  31. 

Zone  3— Oct.  20  to 
Jan.  31. 

Woodchucks  may  be  taken  at  any  time  by 
land  owners  or  occupants,  while  upon 
lands  on  which  they  are  regularly  domi¬ 
ciled,  and  by  their  families  and  their 
invited  guests  upon  such  lands.  Wood¬ 
chucks  may  be  taken  in  the  Upper 
Peninsula  at  any  time. 

Sept.  15  to  Nov.  10 


To  be  established  by  the  conservation  com 
mission. 


Oct.  1  to  Oct.  20 

The  conservation 
commission  may 
open  any  county  or 
portion  of  any  coun¬ 
ty  to  the  taking  of 
pheasants,  except 
that  any  season  so 
established  shall  not 
begin  before  Octo¬ 
ber  1  nor  continue 
after  October  20  in 
any  1  year. 

Sept.  15  to  last  day 
preceding  opening 
date  of  season  for 
taking  deer  with 
firearms  in  Upper 
Peninsula. 


Oct.  20  to  Nov.  10. 

The  conservation 
commission  may 
open  any  county  or 
portion  of  any  coun¬ 
ty  to  the  taking  of 
pheasants,  except 
that  any  season  so 
established  shall  not 
begin  before  Octo¬ 
ber  20  nor  continue 
after  November  10 
in  any  1  year. 

Zone  2— Sept.  15  to 
Dec.  31,  except 
that  the  season 
shall  be  closed  dur- 
ing  any  season 
open  to  the  taking 
of  deer  with  fire¬ 
arms  in  this  zone. 

Zone  3— Oct.  20  to 
Dec.  31,  except 
that  the  season 
shall  be  closed  dur- 
ing  any  season 
open  to  the  taking 
of  deer  with  fire¬ 
arms  in  this  zone. 
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Prairie  chicken . Oct.  1  to  Nov.  10  Zone  2  —  Oct.  1  to 

Nov.  10. 

Zone  3  —  No  open 
season. 

Sharptailed  grouse  . Oct.  1  to  Nov.  10  Zone  2  —  Oct.  1  to 


Nov.  10. 

Zone  3  —  No  open 
season. 

Killdeer . \ 

Eider  ducks . j 

Swans . I 

Black-bellied  and  golden  plover . \  Unlawful  to  kill  at  any  time. 

Spruce  hens . 4 

Yellowlegs  and  sandpipers . I 

Eagle,  osprey . / 

HISTORY:  CL  1929.  6219;—  Am.  1931,  p.  554.  Act  325.  EH.  Sep.  18;— Am.  1935.  p.  168,  Act  109.  Imd.  EH.  Mav  28;— Am.  1937,  p  13S. 
Act  97.  Imd.  Eff.  Jun.  21;— Am.  1937,  p.  672,  Act  333.  Eff.  Oct.  29  — Am.  1939,  p.  859.  Act  335,  Eff.  Sep.  29;— Am.  1941,  p.  683.  Act  367,  EH. 
Jan.  10,  1942;— Am.  1941,  p.  721,  Act  371.  Eff.  Jan.  10,  1942;— Am.  1945.  p.  395,  Act  266.  Eff.  Sep.  6;— Am.  1947,  p.  224.  Act  158.  Eff  Oct.  11. 
—Am.  1947,  p.  559,  Act  326,  Eff.  Oct.  11;— CL  1948.  312.11;— Am.  1949,  p.  619.  Act  305,  Imd.  Eff.  Jun.  16;— Am.  1951,  p.  339.  Act  230,  Eff. 
Sep.  28:— Am.  1952,  p.  412,  Act  252,  Eff.  Sep.  18;— Am.  1956,  p.  677,  Act  220.  Imd.  Eff.  May  17 —Am.  1957,  p.  27.  Act  25,  Eff.  Sep.  27;— Am. 
1962,  p.  1 13.  Act  125,  Imd.  EH.  Apr.  30;— Am.  1964,  p.  385,  Act  254,  EH.  Aug.  28;— Am.  1965,  p.  584,  Act  308,  Imd.  Eff.  Jul.  22;— Am.  1967.  p. 
621,  Act  293,  find.  Eff.  Aug.  1—  Am.  1968,  p.  204,  Act  144,  Imd.  EH.  Jun.  12;— Am.  1969,  p.  606,  Act  313,  Imd.  EH.  Aug.  14. 

31 2.1 1  a  Quail  hunting;  extended  season,  bag  limit* 

Sec.  11a.  Notwithstanding  the  provisions  of  this  act,  quail  may  be  hunted  in  areas 
designated  by  the  conservation  commission  during  the  last  10  days  of  the  annual 
pheasant  season  and  10  days  after  as  established  by  the  conservation  commission.  No 
person  shall  take  more  than  4  quail  in  any  one  day,  have  in  possession  more  than  8  at 
any  one  time,  or  take  more  than  12  in  any  one  season. 

HISTORY:  Add.  1965,  p.  413,  Act  241,  Imd.  EH.  Jul.  21;— Am.  1967,  p.  125,  Act  100,  Imd  Eff.  Jun  21 

312*12  Game  limits* 

Sec.  12.  It  shall  be  unlawful  for  any  person  to  kill  in  any  1  day,  or  have  in  possession 
at  any  1  time,  or  to  kill  in  any  1  season,  more  game  animals  or  game  birds  than  herein¬ 
after  enumerated,  or  to  have  in  possession  on  the  first  day  of  the  open  season  more 
than  1  day’s  possession  limit. 


312.12  Bag  limit.  [M.S.A.  13.1341] 

Sec.  12.  It  shall  be  unlawful  for  any  person  to  kill  in  any  1  day,  or  have  in  pos¬ 
session  at  any  1  time,  or  to  kill  in  any  1  season,  more  game  animals  or  game  birds 
than  hereinafter  enumerated,  or  to  have  in  possession  on  the  first  day  of  the  open 
season  more  than  1  day’s  possession  limit. 


Kind  of  Game  ^ 

Deer— male  .  1 

Deer— male,  with  antlers  extending  not 
less  than  3  inches  above  the  skull— (by 
camping  party  of  not  less  than  4)  during 
regular  season  (November  15-30)  ....  1 

Deer— male  with  antlers  extending  not  less 
than  3  inches  above  the  skull— (by  camp¬ 
ing  party  of  not  less  than  4)  during  bow 


In  possession 
at  any  1  time 
1 


1 


In  1 

season 

1 


1 
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and  arrow  season  (October  1-November 

5) . 

Rabbits  and  hares  (combined)  . 

Squirrels  . 

Deer— either  sex— during  special  bow  and 
arrow  season  in  Gogebic,  Cheboygan, 
Roscommon,  Montmorency,  Crawford, 
Newaygo,  Alpena,  Benzie,  Leelanau, 
Iosco,  Montcalm,  Ionia,  Oscoda,  Ontona¬ 
gon,  Iron,  Schoolcraft,  Mackinac,  Lake, 
Mason,  Alger,  Delta,  Wexford,  Grand 
Traverse,  Baraga,  Alcona,  Manistee, 
Presque  Isle,  Marquette,  Kalkaska,  Mis¬ 
saukee,  Ogemaw,  Arenac,  Gladwin, 
Osceola,  Clare,  Otsego,  Dickinson, 
Houghton,  Keweenaw,  Luce,  Chippewa, 
Emmet  and  Menominee  counties  (Oct. 

1  to  Nov.  5) . 

Ring-necked  pheasants  . 

Ruffed  grouse  (partridge) . 

Prairie  chicken  and  sharptailed  grouse 
(combined)  (Zone  3— No  open  season) 

Ducks . . 

Geese  and  brant  (combined)  .  1 

Coots  . I 

Florida  gallinules  and  rails  (combined)  \ 

Wild  turkey . ( 

Woodcock . 1 

Wilson  snipe  . / 


1 

1 

1 

5 

10 

50 

5 

10 

25 

1 

1 

1 

2 

4 

8 

5 

10 

25 

5 

10 

25 

To  be  established  by  conservation  com 
mission. 


HISTOKY:  CL  1929,  6220;— Ain.  1935,  p.  109.  Act  109,  Imd.  EH.  May  28;— Am.  1937.  p.  673,  Act  333.  EH.  Oct.  29  —  Am.  1939.  p.  860. 
335.  EH.  Sep.  29;— Am.  1941.  p.  722,  Act  371.  Eff.  Jan.  10,  1942;— Am.  1942,  2nd  Ex.  Ses..  p.  51.  Act  12.  Eff.  May  29;— Am.  1943,  p.  169, 
Wt  132.  Eff.  Jul.  30;— Am.  1945.  p.  397.  Act  266.  Eff.  Sep.  6  — Am.  1947.  p.  226.  Act  158.  Eff.  Oct.  11;— Am.  1947,  p.  561,  Act  326,  Eff.  Oct. 
II  ~CL  1948,  312.12;— Am.  1951,  p.  341,  Act  230.  EH.  Sep.  28;— Am.  1952,  p.  414,  Act  252,  Eff.  Sep.  18;— Am.  1965,  p.  587,  Act  -308,  Imd. 
EH  Jul  22 


312.1 2a  Elk,  deer,  and  bear  limits. 

Sec.  12a.  No  person  shall  kill  more  than  1  elk,  1  deer  or  1  bear  during  any  one  calen¬ 
dar  year  except  as  may  otherwise  be  provided  by  law. 

HISTORY:  Add.  1967,  p.  624.  Act  293,  Imd.  EH.  Aug.  1. 

31 2.1 3  Prima  facie  violation;  persons  liable. 

Sec.  13.  In  all  prosecutions  for  violations  of  any  of  the  provisions  of  this  act,  proof  of 
the  possession  of  the  dead  body  or  carcass  or  skin  or  any  portion  thereof,  of  any  animal 
or  bird  protected  by  this  act,  except  as  herein  provided  at  a  time  when  the  killing 
thereof  is  unlawful,  shall  be  prima  facie  evidence  that  such  animal  or  bird  was  killed  at 
a  time  when  the  killing  thereof  was  prohibited  by  law.  All  persons  violating  any  of  the 
provisions  of  this  act  whether  as  principal,  agent,  servant,  or  employee,  shall  be 
equally  liable  as  principal  and  any  person  or  principal  shall  be  liable  for  any  violation 
of  any  of  the  provisions  of  this  act  by  his  agent,  servant,  or  employee  acting  by  or  un¬ 
der  his  direction  or  with  his  express  or  implied  consent  or  permission. 

HISTORY  CL  1929.  6221;— CL  1948,  312.13. 

312.14  Violation  of  chapter;  penalties,  revocation  of  license. 

Sec.  14.  Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  deemed 
"uiltv  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished,  except  as 
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hereinafter  provided,  by  a  fine  of  not  less  than  $10.00  and  not  exceeding  $100.00,  to¬ 
gether  with  costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  or  Detroit 
house  of  correction  not  exceeding  90  days,  or  by  both  such  fine  and  imprisonment  in 
the  discretion  of  the  court;  and  in  all  cases  when  a  fine  and  costs  are  imposed,  the 
court  shall  sentence  the  offender  to  be  confined  in  the  county  jail  or  Detroit  house  of 
correction  until  such  fine  and  costs  are  paid,  for  any  period  not  exceeding  the  maxi¬ 
mum  jail  penalty  provided  for  such  offense,  and  any  license  to  hunt  may  be  revoked 
by  the  justice  before  whom  the  conviction  was  had  and  sent  in  to  the  department  of 
conservation:  Provided,  That  any  person  violating  any  of  the  provisions  of  this  chapter 
relative  to  deer  or  bear,  shall  be  punished  in  accordance  with  the  penalty  provided  in 
section  28  of  chapter  4  of  this  act:  Provided,  however,  That  any  person  convicted  of 
the  wilful  illegal  killing  or  illegal  possession  of  a  deer  shall  be  punished  by  a  fine  of  not 
less  than  $50.00  nor  more  than  $100.00,  and  costs  of  prosecution,  and  imprisonment  in 
the  county  jail  for  a  period  of  not  less  than  5  days  nor  more  than  90  days,  and  any  such 
person  so  convicted  shall  not  be  eligible  to  secure  and  shall  not  secure  a  deer  hunting 
license  for  a  period  of  3  years  from  and  after  the  date  of  such  conviction:  Provided  fur¬ 
ther,  That  any  person  violating  any  provisions  of  this  chapter  relative  to  moose,  elk  or 
caribou  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  less  than  $100.00  nor  more  than  $500.00,  or  imprisonment  in  the 
county  jail  not  less  than  90  days  nor  more  than  1  year,  or  both,  plus  costs  of  prosecu¬ 
tion. 

HISTORY:  CL  1929.  6222; -Am.  1935.  p.  189.  Act  109,  Imd.  EH.  May  28;— Am.  1937.  p.  673.  Act  33-3,  EH.  Oct.  29;— Am.  1941,  p.  723. 
Act  371.  EH.  Jan.  10.  1942;— CL  1948.  312.14;— Am.  1949.  p.  621,  Act  305.  Imd.  EH.  Jun.  16. 
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CHAPTER  III.— FUR-BEARING  ANIMALS. 


313.1  Fur-bearing  animals;  open  seasons;  un¬ 

protected  animals;  trapping  bear,  bob¬ 
cats  or  lynx. 

313.3  Unlawful  acts. 

Prohibited  devices  and  evictions. 
Possession  of  live,  protected  fur-bearing 
animals. 

Molestation  of  habitation  of  protected 
animals. 

Traps,  name  tags,  location. 


Traps  for  fur-bearing  animals,  closed 
seasons. 

Mink  and  muskrat  traps. 

Bait  for  wild  animals. 

313.4  Report  of  hides;  possession,  permit. 

313.5  Transporting  legally  secured  hides  or 
pelts. 

313.6  Violation  of  chapter;  penalty;  reimburse¬ 
ment  of  state. 


313.1  Fur-baaring  animals;  open  seasons;  unprotected  animals;  trapping 
bear,  bobcats  or  lynx. 

Sec.  1.  Except  as  otherwise  provided  it  shall  be  unlawful  for  any  person  to  take, 
trap,  hunt,  shoot,  kill,  possess  or  molest,  or  attempt  to  take,  trap,  hunt,  shoot,  kill  or 
molest  any  of  the  following  furbearing  animals  except  during  the  open  seasons  which 
are  hereby  established  for  taking  such  animals.  All  seasons  provided  for  by  this  section 
shall  open  at  8  a.m.,  eastern  standard  time: 

Kind  of  Animal  Open  Season 

Fisher,  Marten . Unlawful  to  take  at  any  time. 

Raccoon  . May  be  hunted  Oct.  1  to  Jan.  31  inclusive. 

May  be  trapped  only  during  the  season 
for  taking  muskrats. 

Opossum  . Lawful  to  take  at  any  time. 

Muskrat . (Season  to  be  established  by  conservation 

commission.) 


Otter . (Season  to  be  established  by  conservation 

commission.) 

Beaver . (Season  to  be  established  by  conservation 

commission.) 

Badger . Nov.  1  to  Jan.  31. 

Mink . May  be  hunted  and  trapped  only  during 

die  season  for  taking  muskrats. 

Bobcat,  Lynx . Dec.  15  to  March  15  in  the  lower  penin¬ 

sula.  Lawful  to  take  in  the  upper 
peninsula  at  any  time. 


The  conservation  commission  is  authorized  to  establish  rules  governing  the  taking 
and  possession  of  beaver  and  otter  in  this  state. 

The  following  animals  are  not  protected  by  this  act  and  may  be  taken  at  any  time,  in 
accordance  with  the  provisions  of  this  act:  coyotes,  foxes,  weasels,  porcupine,  ground 
squirrels,  red  squirrels  and  house  cats.  The  owner  or  lessee  of  land  or  his  employees 
may  take  or  kill  bear  on  the  premises  or  within  a  reasonable  distance  thereof  at  any 
time  without  a  permit,  when  such  bear  has  done  damage  or  is  liable  to  do  damage  on 
the  property.  It  shall  be  unlawful  to  take  or  attempt  to  take  any  such  bear  by  means  of 
a  trap  except  under  a  permit  issued  by  the  director  of  conservation.  The  provisions  of 
this  or  any  other  act  to  the  contrary  it  shall  be  unlawful,  except  in  the  Upper  Penin- 
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sula,  to  take  or  attempt  to  take  any  bobcat  or  lynx  by  means  of  a  trap  except  under  a 
permit  issued  by  the  director  of  conservation. 

HISTORY:  CL  1929.  6223;— Am.  1931,  p.  555.  Act  325,  EH.  Sep.  18;— Am.  1935,  p.  170,  Act  109,  Imd.  EH.  May  28;— Am.  1937.  p.  674. 
Act  333,  EH.  Oct.  29;— Am.  1939,  p.  860.  Act  335.  EH.  Sep.  29,— Am.  1941.  p.  684,  Act  367,  EH.  Jan.  10,  1942;— Am.  1941.  p.  723.  Art  371.  EH. 
Jan.  10,  1942;— Am.  1945,  p.  397,  Act  266,  EH.  Sep.  6;— Am.  1947,  p.  562,  Act  326,  EH.  Oct.  11;-CL  1948,  313.1;— Am.  1949.  p.  021.  Art  305. 
Imd.  EH.  Jun.  16;— Am.  1952,  p.  415,  Act  252,  EH.  Sep.  18;— Am.  1955,  p.  181,  Act  116,  EH.  Oct.  14;— Am.  1965,  p.  588,  Act  308.  Imd.  EH.  Jul. 
22; — Am.  1967,  p.  624.  Act  293,  Imd.  EH.  Aug.  1; — Am.  1969,  p.  381,  Act  199,  Imd.  EH.  Aug.  6. 

Sec.  2. 

HISTORY:  CL  1929, 8224;— Rep  1947,  p.  589,  Act  326,  EH.  Oct.  11 . 

3 1 3.3  Unlawful  acts. 

Sec.  3.  It  shall  be  unlawful  for  any  person: 

Prohibited  devices  and  evictions. 

(a)  To  use  firearms,  spears,  baited  hooks,  explosives,  chemicals,  mechanical  devices 
other  than  traps,  or  to  use  pitfalls,  poison  or  smokers  of  any  kind  to  kill,  take  or  cap¬ 
ture  muskrats,  or  to  drive  muskrats  or  other  protected  animals  out  of  their  holes  or 
homes; 

Possession  of  live,  protected  fur-bearing  animals. 

(b)  To  have  in  possession  any  live  fur-bearing  animals  protected  by  this  act  except 
during  the  open  season  for  taking  such  animals  or  under  a  permit  issued  by  the  direc¬ 
tor  of  conservation  as  otherwise  provided  in  this  act; 

Molestation  of  habitation  of  protected  animals. 

(c)  To  destroy,  disturb  or  molest  at  any  time  any  beaver,  muskrat,  raccoon,  squirrel, 
mink,  badger,  or  rabbit  house,  hole,  burrow,  nest,  dam  or  den  which  may  be  used  by 
such  game  or  protected  fur-bearing  animals; 

Traps,  name  tags,  location. 

(d)  To  use  or  have  in  possession  in  areas  frequented  by  wild  animals  traps  of  any 
kind  for  the  taking  of  wild  animals  unless  there  shall  be  securely  fastened  to  each  trap 
a  metallic  plate  or  tag  bearing,  in  legible  English,  the  name  and  address  of  the  user  or 
possessor  thereof,  and  at  no  time  shall  such  traps  be  placed  or  set  within  6  feet  of  a 
mink  or  muskrat  house,  hole  or  home  or  within  50  feet  of  a  beaver  lodge,  home  or 
hole,  except  when  said  animals  are  being  lawfully  taken  under  permit  for  scientific 
purposes  or  on  account  of  damage; 

Traps  for  fur-baaring  animals,  closed  seasons. 

(e)  To  stake,  put  out  or  set  traps  for  the  taking  of  fur-bearing  animals  protected  by 
this  act  at  any  time  preceding  12:00  noon,  eastern  standard  time,  of  the  day  on  which 
the  open  season  for  die  taking  of  such  fur-bearing  animals  begins; 

Mink  and  muskrat  traps. 

(f)  To  use  any  kind  of  a  trap  other  than  a  steel  trap  with  a  jaw  spread  not  exceeding 
5  inches  for  the  taking  of  mink  or  muskrat  or  to  use  any  kind  of  a  trap  other  than  a 
steel  trap  for  the  purpose  of  taking  any  other  wild  animal; 

Bait  for  wild  animals. 

(g)  To  use  any  portion  of  any  animal  or  bird  protected  by  the  laws  of  this  state  as 
bait  for  the  purpose  of  trapping  any  wild  animal  in  this  state:  Provided,  That  the  car¬ 
casses  of  fur-bearing  animals,  lawfully  taken,  may  be  used. 

HISTORY:  CL  1929.  6225;— Am.  1935.  p.  170,  Art  109.  Imd.  EH.  May  28;— Am.  1937,  p.  674.  Art  333.  EH.  Oct.  29;— Am  1939.  p  861 
Art  335,  EH.  Sep.  29;— Am.  1941.  p.  724,  Art  371.  EH.  Jen.  10,  1942;— Am.  1947,  p.  562,  Art  326,  EH.  Oct.  11;— CL  1948,  313.3;— Am  1949. 
p.  622,  Act  305.  Imd.  EH.  jun.  16;— Am.  1952,  p.  415,  Art  252.  EH.  Sep.  18;— Am.  1959,  p.  11.  Art  12.  EH.  Mar.  19.  1960. 

3 1 3.4  Report  of  hides;  possession,  permit. 

Sec.  4.  Within  5  days  after  the  close  of  the  respective  open  seasons  provided  in  this 
act  for  taking  fur-bearing  animals,  it  shall  be  the  duty  of  every  person  having  raw  hides 
of  fur-bearing  animals  protected  by  this  act  in  his  possession  at  the  close  of  the  open 
season,  to  make  a  report  to  the  director  of  conservation,  stating  the  kinds  and  number 
of  such  hides  in  his  possession.  Upon  verification  of  the  number  of  such  hides  reported. 
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the  director  of  conservation  shall  issue  a  permit  to  such  person  authorizing  the  posses¬ 
sion  of  said  raw  hides  until  disposed  of.  It  shall  be  unlawful  to  possess  hides  which 
have  not  been  reported  and  for  which  a  permit  has  not  been  issued,  as  required  by  this 
act.  It  shall  be  the  duty  of  every  person  selling  hides  reported  as  provided  in  this  sec¬ 
tion  to  report  to  the  director  of  conservation  the  name  and  address  of  the  person  to 
whom  such  hides  were  sold  and  the  kind  and  number  of  hides  so  sold. 

HISTORY:  CL  IMS,  0228;— Am.  1941,  p.  724,  Art  371,  EH.  Jul  10, 1942;— CL  1948, 313.4;— Am.  1952,  p.  418,  Art  252,  EH.  Sep.  18. 

313.5  Transporting  legally  secured  hides  or  pelts. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  as  prohibiting  the  shipping  or  trans¬ 
porting  in  any  manner  or  at  any  time  of  hides  or  pelts  of  fur-bearing  animals  which 
have  been  legally  taken  and  reported  as  herein  provided. 

HISTORY:  CL  1929, 8227; — CL  1948, 313.5. 

31 3.6  Violation  of  chapter;  penalty;  reimbursement  of  state. 

Sec.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this  chapter  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  10  dollars  nor  more  than  100  dollars,  together  with  costs  of  prosecution, 
or  by  imprisonment  in  the  county  jail  for  not  more  than  30  days,  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court,  and  in  addition  to  the  penalty  herein 
provided  shall  reimburse  the  state  for  the  market  value  of  the  animals  or  hides  as  of 
the  time  illegally  taken  or  disposed  of,  and  the  moneys  received  therefrom  shall  be 
turned  over  to  the  auditor  general  to  be  credited  to  the  game  and  fish  protection  fund. 

HISTORY:  CL  1929, 8228:— Am.  1937,  p.  875,  Art  333,  EH.  Oct  29;— CL  1948, 313.6. 
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CHAPTER  IV.— LICENSES  AND  PERMITS. 


Sm\ll  Game  Hi  nting  and  Trapping  License 
314.6  Small  game  hunting  license;  firearms, 
bow  and  arrow,  exceptions  and  restric¬ 
tions. 


314.6a 

334.6b 

314.7 


314.7a 

314% 

314.9 

314.9a 

314.10 

314.11 

314.12 


314.13 

314.14 


314.14a 


3:4.15 


Small  game  hunting  license;  resident 
serviceman  on  furlough. 

Indians;  exempt  from  certain  game  laws. 
Small  game  hunting  license;  application, 
contents;  ineligibles. 

Resident,  fee. 

Nonresident,  fee. 

Minor  under  17,  application,  company  of 
parent  or  guardian. 

Bear  hunting  license;  Application,  fee; 
minors;  tags,  seals. 

Small  game  hunting  license;  duplicates. 
Small  game  hunting  license;  periods  of 
use;  void  period;  non-residents;  blanks, 
seals. 

Sportsman’s  license;  issuance,  fee;  rights 
and  privileges;  date  of  issuance. 

Small  game  hunting  license;  button  or 
insignia,  display. 

Small  game  hunting  license;  forms,  but¬ 
tons,  seals,  receipts;  report. 

Small  game  hunting  license;  sellers;  com¬ 
pensation;  game  and  fish  protection 
fund,  use. 

Small  game  hunting  license;  possession, 
exhibition,  penalties. 

Small  game  hunting  license;  offenses  re¬ 
lating  to  issuance  and  use,  penalty; 
seller’s  bonds. 

Game  birds  and  animals;  hawks,  owls, 
and  eagles;  illegal  killing  or  possession, 
reimbursement  in  addition  to  penalties. 
Violation  of  sections;  penalty,  revocation 
of  bear  hunting  license. 

Deer  Hunter’s  License 


314.16  Deer  hunting  license. 

314.16a  Deer  hunting  license;  resident  service¬ 

man  on  furlough. 

3  i  4.17  Deer  hunting  license;  application,  con¬ 
tents,  fee;  duplicate  license  fee. 

Minor  under  17;  application  by  parent 
or  guardian. 

314.1%  Deer  hunting  license;  non-resident;  ap¬ 

plication,  fee. 

Minor  under  17;  application  by  parent 
or  guardian. 

314.19  Deer  hunting  license;  authorized  deer  or 
bear  hunting;  lights;  dogs;  possession  of 
guns. 

>1 4. 1 9a  Bow  and  arrow  hunter’s  license;  fee,  use; 
possession  of  firearms,  dogs. 


314.19b  Elk  hunting  license;  fee,  minors,  dupli¬ 
cates;  prohibited  firearms. 

314.20  Deer  hunting  license;  persons  authorized 
to  issue,  signature  of  applicant. 

314.20a  Persons  under  17;  prerequisites  for  li¬ 
cense;  certificates  of  competency  and 
achievement;  courses  of  instruction;  per¬ 
sons  under  12. 

314.21  License  sellers;  compensation;  game  and 
fish  protection  fund. 

314.22  Hunter’s  licenses;  tags;  seals,  buttons;  re¬ 
turn  of  unused  supplies. 

314.24  Tagging  of  animal;  removal  of  evidence 
of  sex;  unlawful  to  transport  without 
seal;  non-residents. 

314.25  Unlaw'ful  acts;  penalty. 

314.26  Unlawful  acts;  offenses  relating  to  is¬ 
suance  and  use,  penalty. 

314.27  Deer,  elk  or  bear;  sale  prohibited;  sale  or 
transportation  of  head  or  skins. 

314.27a  Repealed. 

314.28  Violation  of  sections;  penalty. 

License  to  Take  Deer  by  Camping  Party 

314.29  Permits  for  deer-hunting  parties. 

314.30  Permits  for  deer-hunting  parties;  fee. 

314.31  Violation  of  sections;  penalty. 


License  to  Trap 

314.32  License  to  trap;  offenses  relating  to  is¬ 
suance  and  use,  exception;  non¬ 
residents. 

314.34  License  to  trap;  fees  for  residents;  seal¬ 
ing  fee  for  beaver  or  otter. 

314.35  License  to  trap;  contents. 

314.35a  License  to  trap;  new  license,  affidavit  of 
loss,  fee. 

314.35b  License  to  trap;  button,  display. 

314.36  License  to  trap;  receipts  from  fees;  rem¬ 
ittance  to  director  of  conservation,  date; 
credited  to  general  game  and  fish  pro¬ 
tection  fund. 

314.37  Violation  of  muskrat  provisions;  penalty. 

Permits  to  Take  Protected  Animals  and  Birds 


314.38 

Special  permits;  purpose;  fees;  disposi¬ 
tion. 

314.39 

Repealed. 

314.39a 

Report  by  licensee  of  animals  and  birds 
taken. 

314.40 

Monthly  sales  receipts;  accounting;  for¬ 
feiture  of  selling  rights  and  fees. 

314.41 

Confiscation  of  property  used  in  viola¬ 
tion  of  law. 

314.42 

Violation  of  act;  penalty. 

314.43 

Construction  of  act. 

Sec.  1. 

History  CL  1929,  6229;— Am.  1931,  p.  556,  Act  325,  Eff.  Sept.  IS;— Am.  1933,  p.  255,  Act  168,  Imd.  Eff.  June  28;— Am.  1941,  p.  724. 
A  /  i  Ui  Jxn  10.  1942.— Rep.  1947,  p.  509,  Act  326,  Eff.  Oct.  11. 

Sec.  2. 

HISTORY  CL  1929,  6230,— Am.  1933,  p.  255,  Act  168,  Imd.  Eff.  June  28;— Am.  1937,  p.  675,  Act  333.  Eff.  Oct.  29;— Am.  1941,  p.  724, 
v*  Elf.  Jan.  10.  1912;— Rep.  1947,  p.  569.  Act  326,  Eff.  Oct.  1 1. 
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Sec.  3. 

HISTORY:  CL  1929,8231:— Am.  1941,  p.725.  Act  371,  EH.  Jan.  10, 1942;— Rep.  1947,  p.  509,  Act  326,  EH.  Oct  11. 


Sec.  4. 

HISTORY:  CL  1929,  8232;— Am.  1933,  p.  255,  Act  168,  Imd.  EH.  June  28;— Am.  1937,  p.  675,  Act  333,  EH.  Oct.  29;— Am.  1941.  p.  725. 
Act  371,  EH.  Jen.  10, 1942;— Rep.  1947,  p.  569,  Act  326,  EH.  Oct.  1 1. 

Sec.  5. 

HISTORY:  CL  1929,  6233;— Am.  1933,  p.  255,  Act  168,  Imd.  EH.  June  28;— Am.  1941,  p.  725.  Act  371,  EH.  Jen.  10.  1942;— Rep.  1947.  p 
569,  Act  328,  EH.  Oct  11. 


SMALL  GAME  HUNTING  AND  TRAPPING  LICENSE. 

314.6  Small  game  hunting  llcensa;  firearms,  bow  and  arrow,  exceptions 

and  restrictions. 

Sec.  6.  Except  as  provided  in  Act  No.  134  of  the  Public  Acts  of  1957,  as  amended, 
being  sections  317.301  to  317.313  of  the  Compiled  Laws  of  1948,  it  is  unlawful  for  any 
person  to  hunt  for,  kill,  pursue  or  take  in  any  manner  any  of  the  wild  animals  or  wild 
birds  found  in  this  state  without  having  first  secured  a  Ucense  to  do  so  in  accordance 
with  the  provisions  of  this  act.  It  is  unlawful  for  any  person  to  carry  or  transport  fire¬ 
arms,  slingshot  or  bow  and  arrow  in  any  area  frequented  by  wild  animals  or  wild  birds, 
unless  he  has  first  procured  and  has  in  his  possession  his  license  to  hunt  as  prescribed 
in  this  act  or  in  Act  No.  134  of  the  Public  Acts  of  1957,  as  amended.  During  the  5  days 
immediately  preceding  the  opening  of  the  season  for  the  taking  of  deer  with  firearms  it 
is  unlawful  to  transport  or  possess  in  any  area  frequented  by  deer  a  rifle  or  shotgun 
with  buckshot  or  slug  load  or  ball  load  or  cut  shell.  During  the  open  season  for  the  tak¬ 
ing  of  deer  with  firearms  it  is  unlawful  to  transport  or  possess  a  shotgun  with  buckshot, 
slug  load,  ball  load  or  cut  shell,  or  a  rifle  other  than  .22  caliber  rim  fire,  unless  the  per¬ 
son  transporting  or  possessing  such  firearm  and  ammunition  has  secured  and  has  in  his 
possession  his  license  to  hunt  deer  with  firearms.  During  the  closed  season  on  small 
game,  it  is  unlawful  between  the  hours  of  sunset  and  sunrise  to  carry  or  transport  fire¬ 
arms,  slingshot  or  bow  and  arrow  in  any  area  frequented  by  wild  animals  or  wild  birds. 
During  the  open  season  on  small  game  it  is  unlawful  between  the  hours  of  sunset  and 
sunrise,  in  any  area  frequented  by  deer,  during  the  season  closed  to  the  taking  of  deer 
with  firearms,  to  transport  or  possess  a  bow  and  arrow,  a  shotgun  with  buckshot,  slug 
load,  ball  load,  or  cut  shell,  or  a  rifle  larger  than  .22  caliber  rim  fire,  except  that  a  bow 
and  arrow  may  be  so  transported  if  locked  in  the  trunk  of  a  motor  vehicle  or  in  vehi¬ 
cles  which  do  not  have  trunk  compartments  a  bow  and  arrow  may  be  so  transported 
inside  the  vehicle  if  unstrung  and  enclosed  securely  in  a  case.  Nothing  herein  con¬ 
tained  shall  be  construed  as  requiring  residents  of  this  state  and  their  children  and  em¬ 
ployees  to  procure  a  license  to  hunt  small  game  upon  their  own  enclosed  farm  lands 
upon  which  they  are  regularly  domiciled,  nor  to  require  a  license  of  any  person  carry¬ 
ing,  transporting  or  possessing  firearms  or  bow  and  arrow  while  at  or  in  going  to  or 
from  a  rifle  or  target  range  or  trap  or  skeet  shooting  ground,  recognized  and  used  as 
such,  so  long  as  such  firearm  or  bow  and  arrow,  while  being  so  carried  or  transported, 
is  enclosed  and  securely  fastened  in  a  case  or  locked  in  the  trunk  of  an  automobile,  nor 
to  prohibit  the  transportation  of  a  rifle  or  shotgun  with  buckshot  or  slug  load  or  ball 
load  or  cut  shell  to  or  from  hunting  camps  during  the  5  days  immediately  preceding 
the  opening  of  the  season  for  taking  deer,  when  such  firearms  are  unloaded  and  locked 
in  the  trunk  of  an  automobile  or  are  otherwise  inaccessible  to  the  occupants  from  the 
interior  of  the  vehicle. 

HISTORY:  CL  1929,  6234, -Am.  1935.  p.  171,  Act  108.  Imd.  EH.  May  28;— Am.  1937,  p.  675,  Act  333.  EH.  Oct.  29,-Am.  1939,  p  8B1 
Act  335,  Elf.  Sep.  29;— Am.  1945.  p.  398,  Act  286,  EH.  Sep.  6;— Am.  1947,  p.  563,  Act  326,  EH.  Oct.  11;-CL  1948, 314.8;— Am.  1949.  p  622. 
Act  305,  Imd  EH.  Jun.  16;— Am.  1952,  p.  416,  Act  252,  EH.  Sep.  18;— Am.  1957.  p.  281,  Act  207,  EH.  Sep  27;— Am.  1959.  p.  75.  Ad  74.  Imd 
EH.  Jun.  15.— Am.  1964,  p.  410,  Act  263,  EH.  Aug.  28;— Am.  1987,  p.  158,  Act  128,  Imd.  EH.  Jun.  27;— Am.  1970,  p.  509,  Art  165.  Imd.  EH 
Aug  3. 
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314w6a  Small  gam*  hunting  I  icons*;  rosklont  sorvkomon  on  furlough. 

Sec.  6a.  Any  resident  of  this  state  in  the  military  service  of  the  United  States  while 
on  furlough  may  obtain  a  small  game  hunting  license  from  any  department  of  conserv¬ 
ation  headquarters  without  cost  or  fee  upon  presentation  of  valid  furlough  papers  and 
may  exercise  all  of  the  privileges  of  that  license  while  he  is  on  authorized  furlough. 
The  furlough  papers  shall  be  in  his  possession  at  all  times  while  hunting. 

HISTORT:  Add  1967,  p  35.  Ac*  2S,  Imd.  EH.  Jon.  2. 

314.6b  Indians;  exempt  from  cortain  gam*  laws. 

Sec.  6b.  Any  person  having  Indian  status  and  being  a  legal  resident  of  the  state  is  ex¬ 
empt  from  the  game  laws  and  rules  of  this  state  when  such  laws  and  rules  are  in  con¬ 
flict  with  federal  treaty  rights.  The  term  “Indian  status”  is  presumed  to  refer  to  those 
persons  of  Indian  ancestry  and  enrolled  as  members  of  an  Indian  community. 

HISTORT:  Add.  1970.  p  418,  Act  131.  lead.  EH.  JuL  29. 

3 1 4.7  Small  gam*  hunting  licans*;  application,  contents;  in*iigibl*s. 

Sec.  7.  Any  person  who  has  passed  his  seventeenth  birthday,  and  who  is  not  ineligi¬ 
ble  to  secure  a  small  game  license  by  reason  of  any  court  order,  may  procure  a  license 
by  filing  his  application  with  the  director  of  conservation  or  any  other  person  ap¬ 
pointed  by  him  to  sell  licenses,  stating  his  name,  age,  height,  weight,  post  office  ad¬ 
dress,  color  of  his  hair  and  eyes,  and  paying  to  the  person  to  whom  such  application  is 
made  the  following  fee.  Any  person  convicted  of  a  violation  of  any  of  the  provisions  of 
this  act  relating  to  small  game  hunting  shall  not,  if  so  ordered  by  the  court,  be  eligible 
to  secure  and  shall  not  secure  a  small  game  hunting  license  during  the  remainder  of 
the  license  year  in  which  such  person  shall  be  so  convicted,  and  if  so  ordered  by  the 
court  shall  not  secure  a  small  game  hunting  license  during  the  next  succeeding  license 
year: 

Kosidowt,  f— . 

(a)  If  he  is  a  resident  of  the  state  of  Michigan,  the  sum  of  $3.00; 

Nonr*sid*nt,  f— . 

(b)  If  he  is  a  nonresident  of  the  state  of  Michigan,  the  sum  of  $20.00.  Such  applica¬ 
tion  in  the  case  of  nonresidents  may  be  made  by  mail  if  the  party  so  desires  to  any  per¬ 
son  authorized  to  issue  licenses,  who  shall  forward  the  license  so  issued  to  the  party  so 
applying  to  any  address  the  applicant  shall  direct; 

Minor  und*r  1 7,  application,  company  of  parant  or  guardian. 

(c)  If  he  is  a  minor  child  who  has  not  reached  his  seventeenth  birthday,  a  license 
may  be  issued  by  the  director  of  conservation  or  any  person  authorized  by  him  to  issue 
licenses,  on  application  of  a  parent  or  legal  guardian  and  payment  of  the  resident  fee, 
or  nonresident  fee  on  condition  that  the  minor  when  hunting  on  lands  upon  which  his 
parents  are  not  regularly  domiciled  shall  be  accompanied  by  a  parent  or  legal  guardian 
or  some  person  authorized  by  him  who  has  reached  his  seventeenth  birthday.  No  par¬ 
ent  or  legal  guardian  of  such  minor  child  shall  permit  or  allow  him  to  hunt  under  the 
authority  of  the  license  provided  for  in  this  section  on  lands  upon  which  the  parent  or 
guardian  is  not  regularly  domiciled  without  being  accompanied  by  the  parent  or 
guardian  or  some  person  authorized  by  him  who  has  reached  his  seventeenth  birthday. 

HISTORT  CL  1929.  8235;— Am.  1931,  p.  555.  Act  325,  EH.  Sep.  1$;— Am.  1933,  p.  255,  Act  188,  Imd.  EH.  Jun.  28;— .Am.  1935,  p.  171, 
Act  m  Imd.  EH.  May  28;— Am.  1937,  p.  11.  Act  8.  EH.  Oct.  29;— Am.  1937,  p.  876,  Act  333,  EH.  Oct.  29;— Am.  1939,  p.  882,  Act  335.  EH. 
fen  »  —Am.  1941.  p  725.  Act  371,  EH.  Jan.  10, 1942;— Am.  1945,  p  398,  Act  288,  EH.  Sep.  6;— Am.  1947,  p.  563.  Act  328,  EH.  Oct.  11;— CL 
M5. 114.7 — Am  1949,  p.  823,  Act  306,  Imd.  EH.  June  18;— Am.  1952,  p.  417,  Act  252.  EH.  Sep.  18;— Am.  1957,  p.  430.  Act  296.  EH.  Sep.  27; 
-  Am  1958,  p  13.  Act  13,  EH.  Sep  13;— Am.  1959,  p.  76.  Act  74,  Imd.  EH.  Jun.  15;— Am.  1984,  p.  410,  Act  263,  EH.  Aug.  28. 

314.7a  B*ar  hunting  I  icons*;  application,  f**;  minors;  tags,  saals. 

Sec.  7a.  (1)  Any  person  who  has  passed  his  seventeenth  birthday,  and  who  is  not  in¬ 
eligible  to  secure  a  bear  hunting  license  by  reason  of  any  court  order,  may  procure  a  li¬ 
cense  and  seal  by  making  application  therefor  to  the  director  of  conservation  or  any 
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person  appointed  by  him  to  issue  licenses,  and  paying  to  the  person  to  whom  the  ap¬ 
plication  is  made,  a  fee  of  $5.00  if  the  applicant  is  a  resident  of  this  state,  $25.00  if  he 
is  a  nonresident.  If  the  applicant  is  a  minor  child  who  has  passed  his  fourteenth  birth¬ 
day,  but  has  not  reached  his  seventeenth  birthday,  a  license  may  be  issued  only  upon 
the  certification  of  a  parent  or  legal  guardian  that  the  minor  while  hunting  shall  be  ac¬ 
companied  by  him  or  some  other  person  authorized  by  him  who  has  reached  his  seven¬ 
teenth  birthday.  No  parent  or  legal  guardian  of  a  minor  child  shall  permit  or  allow  him 
to  hunt  under  authority  of  the  license  provided  for  in  this  section  without  being  ac¬ 
companied  by  the  parent  or  guardian  or  some  person  authorized  by  him  who  has 
reached  his  seventeenth  birthday. 

(2)  There  may  be  issued  with  each  bear  hunting  license  a  tag  or  seal  bearing  the 
same  number  as  the  license  and,  when  issued,  any  person  killing  a  bear  under  author¬ 
ity  of  the  license  shall  immediately  after  killing  same  attach  the  tag  or  seal  through  the 
lower  jaw  of  the  bear  and  it  shall  remain  so  attached  until  the  carcass  is  disposed  of. 
No  person  shall  have  in  possession  or  transport  any  bear  or  part  thereof  unless  the  tag 
or  seal  is  attached. 

(3)  Each  bear  hunting  license  shall  have  the  date  of  issue  affixed  thereto  and  shall 
authorize  the  person  named  therein  to  hunt  bear  in  accordance  with  the  law  during 
any  season  in  any  1  calendar  year  open  to  the  hunting  of  bear. 

HISTORY:  Add.  1904.  p.  <11.  Act  263.  EH.  Aug.  28. 

314.8  Small  gam*  hunting  license;  duplicates. 

Sec.  8.  In  case  a  person  lose  his  license  he  may  procure  a  new  license  by  filing  an  af¬ 
fidavit  of  loss  and  paying  an  additional  fee  of  50  cents  for  same. 

HISTORY:  CL  1929, 6236;— CL  1948, 314.8. 

314.9  Small  game  hunting  license;  periods  of  use;  void  period;  non¬ 
residents;  blanks,  seals. 

Sec.  9.  Each  small  game  hunting  license  shall  have  the  date  of  issue  affixed  thereto 
and  shall  authorize  the  person  named  therein,  during  the  period  from  September  1  in 
one  year  to  August  31  in  the  next  succeeding  year,  both  dates  inclusive,  to  hunt  for 
and  kill  in  the  manner  and  at  the  time  provided  by  law  any  of  the  wild  birds  or  wild 
animals  found  in  this  state,  except  deer,  beaver,  otter  and  such  other  animals  or  birds 
for  the  taking  of  which  special  licenses  may  be  prescribed.  In  the  respective  zones  dur¬ 
ing  the  closed  season  on  small  game,  such  small  game  hunting  license  shall  be  void  be¬ 
tween  the  hours  of  sunset  and  sunrise.  Any  nonresident  hunter  who  legally  possesses  a 
nonresident  hunting  license  may  take  from  this  state  as  open  hand  baggage  the  num¬ 
ber  of  such  birds  and  animals  as  are  permitted  to  be  had  in  possession  by  him  at  any 
one  time.  License  blanks  and  seals  which  meet  the  requirements  of  this  act  shall  be 
provided  by  the  director  of  conservation  and  furnished  to  persons  authorized  by  him 
to  issue  licenses. 

HISTORY:  CL  1929.  8237;— Am.  1935.  p.  171,  Act  109,  tad.  Eff.  May  28;— Am.  1937.  p.  678,  Act  333,  EH.  Oct  29;— Am.  1939,  p.  8«2. 
Act  335,  EK.  Sep.  29;— Am.  1947,  p.  584,  Act  326,  Eff.  Oct  11; — CL  1948. 314.9^-Am.  1949,  p.  623,  Act  306,  tad.  Eff.  Jun.  16;— Am.  1952,  p 
417,  Act  252,  Eff.  Sep.  18;— Am.  1959,  p.  77,  Act  74,  tad.  Eff.  Jun.  15;— Am.  1984,  p.  411,  Act  263,  Eff.  Aug.  28;— Am.  1967,  p  625.  Act  290. 
Imd.  Eff.  Aug.  1. 

314.9a  Sportsman’s  licansa;  issuance,  foe;  rights  and  privileges;  date  of  is¬ 
suance. 

Sec.  9a.  (1)  A  resident  of  this  state  who  has  passed  his  seventeenth  birthday,  and 
who  is  not  ineligible  to  secure  any  hunting  license  by  reason  of  a  court  order,  may  oh- 
tain  a  sportsman’s  license  by  making  application  to  the  director  or  any  other  person 
appointed  by  him  to  sell  licenses.  Every  applicant  shall  state  his  name,  age,  height, 
weight,  color  of  hair  and  eyes,  post  office  address  and  provide  such  proof  of  residency 
as  the  director  may  require.  The  fee  for  the  license  shall  be  $18.00. 
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(2)  The  sportsman’s  license  shall  be  in  lieu  of  and  confer  upon  the  licensee  all  the 
combined  rights  and  privileges  conferred  by  a  resident  firearm  deer  hunting  license, 
resident  bow  and  arrow  deer  hunting  license,  resident  bear  license,  resident  small 
game  hunting  license,  pheasant  stamp,  general  trapping  license,  except  for  beaver  and 
otter,  resident  annual  fishing  license  and  special  trout  and  salmon  license  or  stamp. 
Only  1  validating  tag  or  seal  for  deer  shall  be  issued  with  each  license. 

(3)  Each  sportsman’s  license  shall  have  the  date  of  issue  affixed  thereto  and  shall  be 
valid  from  September  1  through  the  following  August  31,  except  the  fishing  license  au¬ 
thority  shall  be  valid  through  die  following  September  30. 

(4)  The  license  shall  be  carried  on  the  person  of  the  licensee  at  all  times  when  he  is 
engaged  in  hunting  or  fishing  and  shall  be  exhibited  upon  demand  to  any  conservation 
officer,  other  peace  officer  or  the  owner  or  occupant  of  lands  upon  which  he  is  hunt¬ 
ing  or  fishing.  A  licensee  shall  be  subject  to  all  die  duties,  conditions,  limitations,  re¬ 
strictions  and  provisions  of  all  laws  and  of  all  rules  adopted  by  the  commission  and  di¬ 
rector  governing  hunting  and  fishing  which  are  applicable  to  persons  having  individual 
licenses. 

(5)  If  a  sportsman’s  license  or  insignia  is  lost  or  destroyed  a  licensee  may  obtain  a  du¬ 
plicate  by  surrendering  the  remaining  parts  of  the  license,  including  the  self-locking 
seal  or  validating  tag,  filing  an  affidavit  of  loss  and  paying  a  fee  of  50  cents.  If  the  self- 
locking  seal  or  validating  tag  issued  for  deer  or  bear,  or  both,  is  lost,  a  licensee  may  ob¬ 
tain  a  duplicate  by  surrendering  the  remaining  parts  of  the  license,  filing  an  affidavit 
of  loss  and  paying  a  fee  equivalent  to  the  fee  charged  for  the  individual  duplicate  li¬ 
censes  for  deer  or  bear,  or  both. 

(6)  Persons  authorized  by  the  director  to  issue  licenses,  except  conservation  officers 
and  persons  who  receive  a  regular  salary  from  any  political  subdivision  of  the  state, 
shall  add  50  cents  to  the  basic  license  fee  as  a  service  charge  which  they  shall  retain  as 
compensation  for  each  sportsman’s  license  issued  and  for  taking  the  affidavit  for  licen¬ 
ses  lost  or  destroyed. 

(7)  The  effective  date  of  the  sportsman’s  license  shall  be  September  1, 1970. 

HISTORY  Add.  1970.  p.  552,  Act  188.  Imd.  EH.  Aug.  6. 

314.10  Small  90m*  hunting  Ikons*;  button  or  insignia,  display. 

Sec.  10.  There  may  be  issued  with  each  small  game  or  bear  hunting  license  a  license 
button  or  insignia  bearing  the  license  number,  and  no  person  shall  hunt  for,  kill,  pur¬ 
sue  or  take  in  any  manner  any  of  the  wild  animals  or  wild  birds,  permitted  to  be  taken 
under  this  license,  in  this  state  unless  the  button  or  insignia,  if  issued,  is  at  such  time 
continually  displayed  on  the  outer  garment  of  such  person  in  such  a  manner  that  the 
license  figures  are  plainly  visible  and  legible. 

HISTORY  CL  1929. 8238.— Am.  1905.  p.  172,  Act  108.  lad.  EH.  May  28;— Am.  1907,  p.  677.  Act  333.  EH.  Oct-  29;— CL  1948, 314.10;— 
Am  1964.  p  412.  Act  283.  EH.  Aug  28. 

314.1 1  Small  game  hunting  license;  forms,  buttons,  seals,  receipts;  report. 

Sec.  11.  The  director  of  conservation  on  or  before  September  1  shall  furnish  to  per¬ 
sons  authorized  by  him  to  issue  licenses,  a  supply  of  blank  licenses,  license  buttons  and 
seals.  The  director  of  conservation  shall  take  a  receipt  of  each  of  such  persons  author¬ 
ized  to  issue  licenses  for  blank  licenses,  seals  and  License  buttons  or  insignia  so  fur¬ 
nished  by  him.  On  or  before  March  1  each  person  authorized  to  issue  licenses  shall  re¬ 
turn  to  the  director  of  conservation  all  unused  licenses  and  seals  and  stubs  of  licenses 
issued  and  license  buttons  or  insignia,  with  a  report  of  the  number  of  resident  and  non¬ 
resident  licenses  and  seals  issued  by  him  together  with  the  unpaid  amount  of  money 
received  from  the  sale  of  such  licenses  and  seals. 

HISTORY  CL  1929, 8239:— Am.  1931,  p.  558,  Act  325,  EH.  Sep.  18:— Am.  1935,  p.  172,  Act  109,  Imd.  EH.  May  28;— CL  1948.  314  11  — 
m.  1957.  p.  28E.  Act  107.  EH.  Sep.  17.— Am.  1989,  p.  77.  Act  74.  imd.  EH.  Jon.  15;— Am.  1964,  p.  412.  Act  263.  EH.  Aug.  28. 
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314.12  Small  gama  hunting  license;  sellers;  compensation;  game  and  fish 

protection  fund,  use. 

Sec.  12.  All  persons  authorized  to  sell  licenses,  except  conservation  officers  who  re¬ 
ceive  a  regular  salary  from  the  state  and  except  persons  who  receive  a  regular  salary 
from  any  political  subdivision  of  this  state,  shall  as  a  service  charge  add  10  cents  to  the 
basic  license  fee  and  retain  as  compensation  for  taking  the  affidavit  herein  provided 
for  and  issuing  of  the  license  25  cents  for  each  license  issued,  and  on  or  before  the 
tenth  day  of  each  month  shall  remit  to  the  director  of  conservation  the  balance  of  all 
moneys  received  by  him  during  the  preceding  month  from  the  sale  of  licenses  and 
seals  under  the  provisions  of  this  act.  As  soon  as  practicable  the  director  of  conserva¬ 
tion  shall  send  all  moneys  received  by  him  from  the  sale  of  small  game  hunting  and 
trapping  licenses  and  seals  to  the  state  treasurer,  together  with  a  statement  as  to  the 
amount  of  money  received  and  the  source  from  which  it  came.  The  state  treasurer 
shall  credit  all  moneys  received  by  him  from  the  director  of  conservation  from  the  sale 
of  such  licenses  and  seals  to  the  game  and  fish  protection  fund.  All  moneys  credited  to 
the  game  and  fish  protection  fund  shall  be  paid  out  by  the  state  treasurer  upon  war¬ 
rants  issued  in  accordance  with  the  accounting  laws  of  the  state: 

(a)  For  services  rendered  by  the  director  of  conservation  and  his  assistants,  together 
with  the  expenses  incurred  in  the  enforcement  and  administration  of  the  game,  fish 
and  fur  laws  of  the  state,  including  the  necessary  equipment  and  apparatus  incident  to 
the  operation  and  enforcement  thereof,  and  the  protection,  propagation,  distribution 
and  control  of  game,  fish,  fur-bearing  animals  and  other  wildlife  forms. 

(b)  For  the  purpose  of  propagation  of  any  game  or  fur-bearing  animals  or  birds  and 
the  liberation  of  the  same  or  their  increase  at  such  times,  places,  and  in  such  manner 
as  the  director  of  conservation  may  deem  advisable. 

(c)  For  the  purchase  and  lease  of  lands,  together  with  the  necessary  equipment  for 
the  purpose  of  propagating  and  rearing  game  or  fur-bearing  animals  or  birds,  and  for 
the  purpose  of  establishing  and  maintaining  game  refuges,  wildlife  sanctuaries,  public 
shooting  and  fishing  grounds. 

(d)  For  the  purpose  of  conducting  investigations  of  and  for  the  purpose  of  compiling 
and  publishing  information  pertaining  to  the  propagation,  protection  and  conservation 
of  wildlife. 

(e)  For  the  purpose  of  delivering  lectures,  developing  cooperation  and  carrying  on 
appropriate  education  activities  relating  to  the  conservation  of  the  wildlife  of  this 
state. 

HISTORY:  CL  1928,  6240;— Am.  1931.  p.  5S6,  Act  325,  EH.  Sep.  18;— Am.  1939,  p.  187,  Act  100,  Imd.  EH.  May  16;— Am.  1941.  p.  Ul. 
Act  99,  EH.  Jan.  10, 1942;— Am.  1947,  p.  564,  Act  326,  EH.  Oct.  11;— CL  1948,  314.12;— Am.  1949.  p.  624,  Act  305,  Imd.  EH.  Jun.  16;— Am. 
1951.  p.  170.  Act  140,  EH.  Sep.  28;— Am.  1962.  p.  418,  Act  262,  EH.  Sep.  18;— Am.  1964,  p.  103.  Act  85.  EH.  Aug.  13;— Am.  1967.  p  431.  Act 
295,  EH.  Sep.  27;— Am.  1959,  p.  77,  Act  74,  Imd.  EH.  Jun.  15;— Am.  1964,  p.  412,  Act  283,  EH.  Aug.  28;— Am.  1965,  p.  425.  Act  248,  Imd.  EH. 
Jul.  21;— Am.  1968,  p.  353,  Act  231,  Imd.  EH.  Jun.  26. 

3 1 4. 1 3  Small  game  hunting  licensa;  possession,  exhibition,  penalties. 

Sec.  13.  Any  person  of  whom  a  small  game  hunting  license  is  required,  when  in  pos¬ 
session  of  firearms  or  other  hunting  appliances,  in  any  area  frequented  by  wild  birds 
and  animals,  shall  carry  his  hunting  license  on  his  person  and  shall  exhibit  same  upon 
demand  to  any  conservation  officer,  other  peace  officer  or  the  owner  or  occupant  of 
lands  upon  which  he  is  hunting.  Any  person  violating  any  of  the  provisions  of  this  sec¬ 
tion  shall  be  subject  to  the  penalties  provided  for  by  section  15  of  this  chapter. 

HISTORY:  CL  1929,  6241;— Am.  1935.  p.  172,  Act  109,  Imd.  EH.  May  28;— Am.  1937,  p.  677,  Act  333,  EH.  Oct.  29;— Am.  1947,  p.  3«S, 
Act  326,  EH.  Oct  1 1;— CL  1948, 314.13;— Am.  1967.  p.  282.  Act  207,  EH.  Sep.  27;— Am.  1964.  p.  413.  Act  263,  EH.  Aug.  28. 

314.14  Small  game  hunting  license;  offenses  relating  to  issuance  and  use, 

penalty;  seller’s  bonds. 

Sec.  14.  Any  person  who  shall  procure  a  small  game  or  bear  hunting  license  under 
this  act  by  false  swearing  or  by  fraud  or  false  statement  of  any  land,  or  who  shall  use  or 
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attempt  to  use  any  such  license  so  procured,  or  any  person  who  shall  use  or  attempt  to 
use  the  license  or  seal  of  another,  or  any  person  who  shall  loan  or  permit  any  person  to 
use  his  license  or  seal,  or  any  person  who  shall  alter  any  small  game  or  bear  hunting  li¬ 
cense,  in  any  way,  or  any  person  who  shall  charge  more  than  the  fee  provided  by  law 
for  issuing  a  resident  small  game  or  bear  hunting  license  or  for  issuing  a  nonresident 
snail  game  or  bear  hunting  license,  or  who  shall  issue  such  licenses  without  receiving 
the  amount  of  money  herein  provided  for,  or  who  shall  accept  the  fee  without  issuing 
the  license,  or  any  person  who  affixes  to  any  license  a  date  other  than  the  date  upon 
which  it  was  issued,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  exceeding 
$100.00  and  costs  of  prosecution,  or  imprisoned  in  the  county  jail  for  a  period  not  ex¬ 
ceeding  90  days  or  both,  and  in  addition  thereto  he  and  his  bondsmen  shall  be  person¬ 
ally  liable  for  the  amount  of  money  he  should  have  collected  and  paid  to  the  director 
of  conservation  for  such  licenses.  The  director  of  conservation  shall  require  bonds 
from  persons  authorized  to  sell  licenses  and  in  such  amounts  as  he  may  deem  suffi¬ 
cient. 

HISTORY  CL  1929,  6242;— Am.  1931,  p.  557,  Act  325,  EH.  Sep.  18;— Am.  1933,  p.  256.  Act  168,  Ixnd.  EH.  Jun  28;— Am.  1937.  p.  677, 
Act  m  EH.  Oct.  29;— Am.  1939,  p.  863,  Act  335,  Eff.  Sep.  29;— Am.  1941.  p.  726.  Act  371.  EH.  Jan.  10,  1942;— Am.  1945,  p.  399,  Act  286,  EH. 
Sep  6 — CL  1948.  314.14— Am.  1957.  p.  282,  Act  207.  Sep,  27;— Am.  1959,  p.  79,  Act  74,  Imd.  EH.  Jun.  15;— Am.  1964,  p.  414,  Act  263.  EH. 

Au£,  Si. 

314.14a  Gama  birds  and  animals;  hawks,  owls,  and  •agios;  illegal  killing 

or  possession,  reimbursement  in  addition  to  penalties. 

Sec.  14a.  In  addition  to  the  penalties  herein  provided  for  violating  provisions  of  this 
act,  any  person  convicted  of  die  illegal  killing  or  the  illegal  possession  of  game  birds 
and  game  animals  or  any  hawk,  owl  or  eagle  shall  reimburse  the  state  for  the  value  of 
each  bird  and  animal  as  follows: 

(a)  Elk  and  moose,  not  less  than  $200.00  nor  more  than  $300.00  per  animal  killed  or 
possessed. 

ib)  Deer,  bear,  wild  turkey,  hawk,  owl  and  eagle,  not  less  than  $100.00  nor  more 
than  $200.00  per  animal  or  bird  killed  or  possessed. 

i'c)  All  other  game  animals,  upland  game  birds  and  waterfowl,  not  less  than  $5.00 
oor  more  than  $10.00  for  each  game  animal,  upland  game  bird  or  waterfowl. 

.All  moneys  received  shall  be  turned  over  to  the  state  treasurer  and  credited  to  the 
game  and  fish  protection  fund.  In  every  case  of  conviction  for  any  of  said  offenses,  it  is 
made  the  duty  of  the  court  or  magistrate  before  whom  such  conviction  is  obtained  to 
further  enter  judgment  in  favor  of  the  state  of  Michigan  and  against  the  defendant  for 
liquidated  damages  in  a  sum  as  hereinbefore  set  forth,  and  it  shall  be  the  duty  of  the 
department  of  conservation,  with  the  assistance  of  the  prosecuting  attorney  as  may  be 
required,  to  collect  the  same  by  execution  or  otherwise.  In  the  event  that  2  or  more 
defendants  are  convicted  of  the  illegal  killing  or  the  illegal  possession  of  the  same 
game  bird  or  game  animal  or  hawk,  owl  or  eagle,  the  penalty  above  prescribed  shall  be 
entered  against  them  jointly.  Any  person  who  refuses  or  neglects  to  satisfy  any  judg¬ 
ment  within  90  days  following  rendering  of  the  judgment  shall  not  be  eligible  to  obtain 
and  shall  not,  until  such  judgment  has  been  satisfied,  obtain  any  small  or  big  game 
hunting  license,  but  the  period  of  ineligibility  shall  not  exceed  the  3  next  succeeding  li¬ 
cense  years.  All  district  judges  or  magistrates  receiving  such  damages  shall  forthwith 
remit  them  to  the  county  treasurer  who  shall  forthwith  deposit  them  with  the  state 
treasurer,  who  shall  place  them  in  the  game  and  fish  protection  fund. 

HISTORY:  Add.  1987,  p.  137,  Act  110,  lmd.  Eft.  Jun.  27;— Am.  1988,  p.  99.  Act  82,  lmd.  EH.  M»y  28;— Am.  1969,  p.  734.  Act  325,  Elf 

»  19FTO. 

314.1 5  Violation  of  sections;  penalty,  revocation  of  bear  hunting  license. 

Sec.  15.  Any  person  violating  any  of  the  provisions  of  sections  6  to  13  of  this  chap¬ 
ter.  shall  be  fined  not  less  than  $10.00  nor  more  than  $100.00  and  costs  of  prosecution, 
or  imprisoned  in  the  county  jail  for  a  period  not  exceeding  90  days,  or  both.  In  addi- 
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tion  to  the  fine  or  imprisonment,  the  bear  hunting  license  of  any  person  convicted  of  a 
violation  of  any  of  the  provisions  of  this  act  relating  to  hunting  under  authority  of  a 
bear  hunting  license  may  be  revoked  and,  if  so  ordered  by  the  court,  the  person  shall 
not  be  eligible  to  secure  and  shall  not  secure  a  bear  hunting  license  for  a  period  not  ex¬ 
ceeding  3  years  from  and  after  the  date  of  the  conviction. 

HISTORY:  CL  1929, 9243;— Am.  1938,  p.  863,  Act  335,  EH.  Sep  29;— Am.  1947,  p  198,  Act  125.  EH.  Oct  11; — CL  1948. 314.15;— Am. 
1949,  p.  825,  Act  305,  Imd.  EH.  Jun.  16;— Am.  1994.  p.  414.  Act  283,  EH.  Aug.  28. 

DEER  HUNTER’S  LICENSE. 

314.16  Deer  hunting  license. 

Sec.  16.  It  shall  not  be  lawful  for  any  person  to  hunt  for  or  kill  deer  in  this  state 
without  first  obtaining  a  license  permitting  him  to  do  so. 

HISTORY:  CL  1929, 9244;— Am.  1939,  p  863,  Act  335,  EH.  Sept.  29;— CL  1948, 314.16. 

FORMER  ACTS:  Act  93  of  1921;  Act  309  o(  1925  repealed  by  this  act. 

3 1 4. 1 6a  Door  hunting  license;  resident  serviceman  on  furlough. 

Sec.  16a.  Any  resident  of  this  state  in  the  military  service  of  the  United  States  while 
on  furlough  may  obtain  a  deer  hunting  license  from  any  department  of  conservation 
headquarters  without  cost  or  fee  upon  presentation  of  valid  furlough  papers  and  may 
exercise  all  of  the  privileges  of  that  license  while  he  is  on  authorized  furlough.  The  fur¬ 
lough  papers  shall  be  in  his  possession  at  all  times  while  hunting. 

HISTORY:  Add.  1967,  p  35,  Act  25.  Imd.  EH.  Jun.  2. 

314.17  Door  hunting  Means#;  application,  contents,  fa#;  duplicate  license 

fee. 

Sec.  17.  Any  resident  of  this  state  who  has  passed  his  seventeenth  birthday,  and  who 
is  not  ineligible  to  procure  a  deer  hunting  license  by  reason  of  court  order,  and  who 
has  not  killed  a  deer  under  the  bow  and  arrow  deer  hunter’s  license  during  the  same 
calendar  year,  may  procure  a  deer  hunter’s  license  for  himself  by  filing  his  application 
with  the  director  of  conservation,  or  by  filing  such  application  with  any  person  author¬ 
ized  by  the  director  to  issue  such  licenses.  The  application  stating  his  name,  age,  place 
of  residence,  post  office  address,  the  color  of  his  hair  and  eyes,  whether  he  can  or  can¬ 
not  write  his  own  name,  and  upon  payment  to  the  person  to  whom  he  has  applied  for 
such  license  the  sum  of  $5.00.  The  applicant  shall  provide  such  evidence  of  residency 
as  may  be  required  by  the  director  of  conservation.  If  a  license  or  a  license  insignia  is 
lost,  any  licensee  may  procure  a  duplicate  license  by  surrendering  the  seal  or  tag  or 
coupon  and  remaining  part  of  the  license,  filing  an  affidavit  of  loss  and  paying  a  fee  of 
50  cents.  If  the  seal  or  tag  or  coupon  is  lost,  any  licensee  may  procure  a  duplicate  li¬ 
cense  by  surrendering  the  remaining  part  of  the  lost  license  or  filing  an  affidavit  of 
loss,  and  paying  a  fee  of  $2.00. 

Minor  under  1 7;  application  by  parent  or  guardian. 

If  the  applicant  is  a  minor  child  under  17  years  of  age,  and  who  has  passed  his  four¬ 
teenth  birthday,  a  deer  hunting  license  may  be  issued  by  the  director  of  conservation 
or  any  person  authorized  by  him  to  issue  licenses,  on  application  of  a  parent  or  legal 
guardian  and  payment  of  the  resident  fee,  on  condition  that  the  minor  while  hunting 
shall  be  accompanied  by  a  parent  or  legal  guardian  or  some  person  authorized  by  him 
who  has  reached  his  seventeenth  birthday.  No  parent  or  legal  guardian  of  such  minor 
child  shall  permit  or  allow  him  to  hunt  under  the  authority  of  the  license  provided  for 
by  this  section  without  being  accompanied  by  the  parent  or  guardian  or  some  person 
authorized  by  him  who  has  reached  his  seventeenth  birthday. 

HISTORY  CL  1929,  9245  — Am.  1931.  p.  557.  Act  325,  EH.  Sep.  18  — Am  1933,  p  259,  Act  188,  Imd.  EH.  Jun.  28  — Am.  1935.  p.  172, 
Act  109.  Imd.  EH.  May  28;— Am.  1937,  p.  677,  Act  333.  EH.  Oct  29;— Am.  1939,  p.  893,  Act  335,  EH.  Sep.  29;— Am.  1941.  p.  726,  Act  371.  EH. 
Jen.  10,  1942,— Am.  1945,  p.  399,  Act  299,  EH.  Sep.  6;— Am.  1947,  p.  569,  Act  326,  EH,  Oct  11;— CL  1948.  314.17;— Am.  1949.  p.  625.  Act 
305,  Imd.  EH.  Jun.  18;— Am.  1957,  p.  433,  Act  295,  EH.  Sep  27;— Am.  1987,  p.  825.  Act  293,  Imd.  EH.  Ai«.  1. 
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314.18  Dmt  hunting  Ikons*;  non-resident;  application,  fee. 

Sec.  18.  Any  nonresident  of  this  state,  who  has  passed  his  seventeenth  birthday  and 
who  within  the  preceding  3  years  has  not  had  his  deer  hunting  license  revoked  by  any 
court  and  who  has  not  killed  a  deer  under  the  bow  and  arrow  deer  hunter’s  license 
during  the  same  calendar  year,  may  procure  a  deer  hunter’s  license  and  seal  by  filing 
his  application  with  the  director  of  conservation,  or  any  person  authorized  by  him  to 
issue  such  licenses,  in  which  application  the  applicant  shall  state  his  name,  age,  place 
of  residence,  post  office  address,  the  color  of  his  hair  and  eyes  and  the  fact  of  whether 
he  can  or  cannot  write  his  own  name,  and  upon  the  payment  to  said  person  to  whom 
he  has  applied  for  such  license  and  seal  the  sum  of  $35.00. 

Minor  under  1 7;  application  by  parent  or  guardian. 

If  the  applicant  be  a  minor  child  under  17  years  of  age,  and  who  has  passed  his  four¬ 
teenth  birthday,  a  deer  hunting  license  may  be  issued  by  the  director  of  conservation 
or  any  person  authorized  by  him  to  issue  licenses,  on  application  of  a  parent  or  legal 
guardian  and  payment  of  the  nonresident  fee,  on  condition  that  said  minor  shall  be  ac¬ 
companied  while  hunting  by  a  parent  or  legal  guardian  or  some  person  authorized  by 
him  who  has  reached  his  seventeenth  birthday.  No  parent  or  legal  guardian  of  such  mi¬ 
nor  child  shall  permit  or  allow  him  to  hunt  under  the  authority  of  the  license  provided 
for  in  this  section  without  being  accompanied  by  said  parent  or  guardian  or  some  per¬ 
son  authorized  by  him  who  has  reached  his  seventeenth  birthday. 

HISTORY  CL  1929,  8240;— Am.  1931,  p.  558,  Act  325,  EH.  Sep.  18;— Am.  1933,  p.  2S7,  Act  168,  Imd.  EH.  Jon.  28;— Am.  1935,  p.  173, 
Act  105.  Imd.  EH.  May  28,— Aid.  1939,  p.  883,  Act  335,  EH.  Sep.  29;— Am.  1941,  p.  727,  Act  371,  EH.  Jan.  10.  1942;— Am.  1945.  p.  400,  Act 
2K  EH  Sep.  6— Am.  1947.  p.  586.  Act  328.  EH.  OcL  II;— CL  1948,  314.18;— Am.  1949.  p.  625,  Act  306,  Imd.  EH.  Jun.  18;— Am.  1957,  p. 
4H.  Act  295,  EH  Sep.  27. 

314.19  Door  hunting  Ikons*;  authorized  door  or  boar  hunting;  lights;  dogs; 

possession  of  guns. 

Sec.  19.  Such  licenses  shall  be  dated  when  issued  and  shall  authorize  the  person 
named  therein  to  use  firearms  or  bow  and  arrow  in  hunting  for  or  killing  deer  in  ac¬ 
cordance  with  the  law  during  any  season  in  any  1  calendar  year  open  to  the  hunting  of 
deer  with  firearms.  Such  licenses  shall  also  authorize  the  holder  to  kill  bears  with  fire¬ 
arms  or  bow  and  arrow  during  such  seasons,  provided  the  holder  thereof  shall  not  have 
killed  a  bear  during  any  previous  season  during  the  same  calendar  year,  but  the  trap¬ 
ping  or  poisoning  of  bears  shall  be  unlawful,  and  it  shall  be  unlawful  for  any  person  to 
be  found  in  the  woods  hunting  deer  without  a  deer  hunter’s  license.  It  shall  be  unlaw¬ 
ful  for  any  person  at  any  time  to  pursue,  hunt,  kill  or  capture  or  attempt  to  pursue, 
bunt,  kill  or  capture  any  deer  or  bear  while  it  is  in  the  water  or  make  use  of  an  artifi¬ 
cial  light  in  pursuing,  hunting,  killing  or  capturing  deer  or  bear  or  attempting  to  pur¬ 
sue,  hunt,  kill  or  capture  deer  or  bear,  or  make  use  of  a  dog  in  pursuing,  hunting,  or 
killing  deer.  Any  dog  pursuing,  killing  or  following  upon  the  track  of  a  deer  is  hereby 
declared  to  be  a  public  nuisance  and  may  be  killed  at  any  time  by  any  officer  without 
criminal  or  civil  liability:  Provided,  That  it  shall  be  unlawful  for  any  person  to  be 
found  in  the  woods  during  the  open  deer  hunting  season  with  a  shotgun  with  buck- 
shot,  slug  loads  or  ball  loads,  or  a  rifle  other  than  .22  caliber  rim  fire,  unless  he  has  first 
procured  a  deer  hunting  license  and  has  same  in  his  possession. 

HISTORY  CL  1929. 8247;— Am.  1937,  p.  878,  Act  333.  EH.  Oct.  29;— Am.  1939,  p.  864.  Act  335.  EH.  Sep.  29;— Am.  1941,  p.  727.  Act  371. 
B»  Jm.  10. 1942; — CL  1948, 314.19;— Am.  1952,  p.  419,  Act  252,  EH.  Sep.  18;— Am.  1969,  p.  79.  Act  74,  Imd.  EH.  Jun.  15. 

314.19a  Bow  and  arrow  huntor's  license;  foe,  use;  possession  of  firearms. 

Sec.  19a.  Any  person  qualified  under  this  act  to  obtain  a  deer  hunter’s  license  may, 
upon  filing  of  die  affidavit  in  such  form  as  may  be  required  by  the  director  of  conserv¬ 
ation,  aad  in  which  shall  be  stated  the  information  required  by  section  17  of  this  chap¬ 
ter,  and  in  case  of  a  resident  upon  the  payment  of  a  fee  of  $5.00  and  in  case  of  a  nonre¬ 
sident  upon  the  payment  of  a  fee  of  $15.00,  obtain  a  license  herein  designated  “bow 
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and  arrow  hunter’s  license”.  The  age  requirements  to  obtain  a  deer  hunter’s  license 
shall  not  apply  to  any  person  applying  for  or  receiving  a  bow  and  arrow  hunter’s  li¬ 
cense.  Such  license  shall  authorize  the  holder  thereof  to  use  bow  and  arrow  in  hunting 
for,  or  killing,  1  deer  of  either  sex  in  the  special  bow  and  arrow  season.  This  license 
shall  also  authorize  the  holder  to  kill  with  bow  and  arrow  bears  at  any  time  during  the 
season  above  stated,  provided  the  holder  thereof  shall  not  have  killed  a  bear  during 
any  previous  season  during  the  same  calendar  year,  but  the  poisoning  of  bear  shall  be 
unlawful  and  it  shall  be  unlawful  for  any  person  to  be  found  in  the  woods  hunting  deer 
without  such  license.  To  each  licensee  there  shall  also  be  issued  a  seal  or  tag,  as  pro¬ 
vided  in  the  case  of  the  issuance  of  a  deer  hunter’s  license.  Permit  may  also  be  issued 
to  a  party  of  not  less  than  4  persons  licensed  under  this  section,  as  provided  in  section 
30  of  this  chapter.  The  provisions  of  this  act  relative  to  deer  hunter’s  license  shall  be 
applicable  to  bow  and  arrow  hunter’s  license.  The  holder  of  any  such  bow  and  arrow 
hunter’s  license  shall  be  subject  to  each  of  the  provisions  of  this  act  relative  to  persons 
licensed  as  deer  hunters,  except  as  modified  in  this  section.  It  shall  be  unlawful  for  any 
person  during  any  season  open  to  the  hunting  of  deer  with  bow  and  arrow  to  carry, 
while  hunting,  or  to  transport  in  an  automobile  or  other  motor  vehicle  a  bow  and  ar¬ 
row  and  firearm  other  than  a  shotgun,  or  a  pistol  or  revolver  when  carried  or  trans¬ 
ported  in  accordance  with  the  statutes  of  this  state  pertaining  to  concealed  weapons, 
or  any  ammunition  consisting  of  or  containing  ball  load,  slug  load  or  cut  shell.  The 
presence  of  a  dog  in  the  woods,  hunting  camp,  or  clubhouse,  during  the  period  pro¬ 
vided  for  the  taking  or  killing  of  deer  by  bow  and  arrow  shall  not  be  deemed  prima  fa¬ 
cie  evidence  of  the  unlawful  use  of  such  dog. 

HISTORY.'  Add.  1937,  p.  139,  Act  97.  Imd.  EH.  Jun.  21;— Am.  1939,  p.  316,  Act  101,  EH.  Sep,  29;— Am.  1939,  p.  884,  Act  335,  EH.  Sep.  29; 
—Am.  1941,  p  573,  Act  331,  EH.  Jen.  10. 1942;— Am.  1945,  p.  400,  Act  286.  EH.  Sep.  6;— Am.  1947,  p.  227,  Act  158.  EH.  Oct.  11;— Am.  1947. 
p.  567,  Act  326,  EH.  Oct.  11;— CL  1948, 314.19a;— Am.  1962,  p.  419,  Act  252,  EH.  Sep.  18;— Am.  1954,  p.  54,  Act  48,  EH.  Aug.  13;— Am.  1967, 
p.  433.  Act  295.  EH.  Sep.  27;— Am.  1959,  p.  79.  Act  74,  Imd.  EH.  Jun.  15;— Am.  1967,  p.  625,  Act  293,  Imd.  EH.  Aug.  1. 

3 1 4. 1 9b  Elk  hunting  license;  feu,  minors,  duplicates;  prohibited  firearms. 

Sec.  19b.  Any  resident  of  Michigan  who  has  reached  his  seventeenth  birthday  and 
who  is  entitled  to  procure  an  elk  hunting  license  in  accordance  with  the  rules  and  reg¬ 
ulations  for  the  hunting  of  elk  as  established  by  the  conservation  commission  may 
make  application  therefor  to  the  director  of  conservation,  accompanied  by  a  fee  of 
$25.00.  If  applicant  is  a  minor  child  who  has  attained  his  fourteenth  birthday  but  has 
not  reached  his  seventeenth  birthday,  a  license  may  be  issued  to  him  only  upon  certifi¬ 
cation  of  a  parent  or  legal  guardian  that  the  minor,  while  hunting,  shall  be  accompa¬ 
nied  by  a  parent  or  legal  guardian  or  some  person  authorized  by  him  who  has  reached 
his  seventeenth  birthday.  No  parent  or  legal  guardian  of  a  minor  child  shall  permit  or 
allow  him  to  hunt  under  authority  of  the  license  without  being  accompanied  by  a  par¬ 
ent  or  guardian  or  some  person  authorized  by  him  who  has  reached  his  seventeenth 
birthday.  If  a  license  is  lost,  a  licensee  may  procure  a  duplicate  by  filing  an  affidavit  of 
loss  and  paying  a  fee  of  50  cents. 

The  licenses  shall  have  the  date  of  issue  affixed  thereto  and  shall  authorize  the  per¬ 
son  named  therein  to  hunt  for  and  kill  elk  in  accordance  with  the  law  and  the  rules 
and  regulations  promulgated  thereunder.  Except  as  may  be  otherwise  provided  by 
law,  it  is  unlawful  to  hunt  for  or  take  elk  except  under  authority  of  the  license  pro¬ 
vided  for  in  this  section.  It  is  unlawful,  except  during  the  open  season  for  taking  deer 
with  firearms,  for  any  person  to  carry  or  transport  a  rifle  other  than  .22  caliber  rim  fire 
or  a  shotgun  and  ammunition  containing  buckshot,  ball  load,  slug  load,  or  cut  shell,  in 
any  area  open  to  the  hunting  of  elk  during  the  open  season  thereon,  unless  the  person 
has  on  his  person  his  license  to  hunt  elk. 

HISTORY:  Add.  1964,  p.  389,  Act  254,  EH.  Aug.  28. 
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314.20  Dnt  hunting  license;  persons  authorized  to  issue,  signature  of  ap¬ 
plicant. 

Sec.  20.  The  director  of  conservation,  or  any  person  authorized  by  him,  shall  issue  li¬ 
censes  to  hunt  deer  under  the  seal  of  their  office  and  shall  sign  the  same  and  each  cou¬ 
pon  attached  thereto  and  shall  require  the  person  to  whom  the  license  is  issued  to  sign 
his  name  in  the  margin  thereof,  and  if  such  applicant  shall  not  be  able  to  write  he  shall 
certify  such  fact  in  the  margin  and  have  him  sign  by  his  mark  and  shall  fill  out  cor¬ 
rectly  and  preserve  the  blank  stubs  attached  thereto. 

H1STOBT:  CL  1929. 0248;— Abl  193L  p.  558,  Act  325,  EH.  Sept  18;— Am.  1937,  p.  878,  Ad  333,  EH.  Oct.  29; — CL  1948, 314.20 

314.20a  Parsons  under  17;  prerequisites  for  license;  certificates  of  compe¬ 
tency  and  achievement;  courses  of  instruction;  persons  under  12. 

Sec.  20a.  (1)  Beginning  September  1,  1971,  a  license  to  hunt  shall  not  be  issued  to  a 
person  under  the  age  of  17  years  unless  the  applicant  presents  any  of  the  following: 

(a)  Proof  of  previous  hunting  experience  in  the  form  of  a  prior  hunting  license  issued 
to  him  by  this  or  another  state  or  a  province  of  Canada. 

(b)  A  certificate  of  competency  in  hunting  safety  issued  to  him  under  authority  of 
this  section  or  the  laws  of  another  state  or  a  province  of  Canada. 

(c)  A  certificate  of  achievement  issued  to  him  by  a  hunting  safety  examiner  as  a  re¬ 
sult  of  passing  a  hunting  safety  examination. 

(2)  Upon  the  effective  date  of  this  act  the  director  shall  provide  for  a  course  of  in¬ 
struction  in  the  safe  handling  of  firearms  and  designate  persons  to  serve,  without  com¬ 
pensation,  as  instructors  and  to  award  certifications. 

Any  person  desiring  to  take  the  course  of  instruction  shall  register  with  an  instructor 
and  pay  a  fee  of  $2.00.  Upon  successful  completion  of  the  course,  the  person  shall  be 
issued  a  certificate  of  competency. 

(3)  In  any  community  where  a  course  of  instruction  is  not  available,  or  where  avail¬ 
able  courses  are  deemed  by  the  department  as  not  adequate  to  permit  registration  of 
all  applicants,  any  person  may  submit  to  a  hunting  safety  examination  as  prescribed  by 
the  director. 

A  person  receiving  a  passing  score  shall  be  issued  a  certificate  of  achievement  upon 
payment  of  a  fee  of  $1.00  to  the  examiner. 

(4)  On  or  before  the  tenth  day  of  every  month,  each  instructor  and  examiner  shall 
remit  to  the  director  all  fees  received  by  them  during  the  preceding  month.  All  mon¬ 
eys  received  shall  be  deposited  in  the  state  treasury. 

(5)  A  person  authorized  to  sell  hunting  licenses  shall  not  issue  a  hunting  license  to 
any  person  under  the  age  of  17  years  unless  the  person  presents  a  certificate  of  compe¬ 
tency  or  other  form  of  proof  as  required  in  subsection  (1).  The  issuing  agent  shall  rec¬ 
ord  on  the  license  the  form  of  proof  presented  by  the  applicant  in  compliance  with 
subsection  (1),  as  well  as  the  license  number  and  year  of  issue,  and  the  state  of  issue  if 
other  than  this  state,  of  any  license  previously  issued  which  is  presented  by  the  appli¬ 
cant. 

(6)  A  license  to  hunt  shall  not  be  issued  to  a  person  under  12  years  of  age. 

HZSTORT:  Adi  1988,  p.  88.  Act  43,  EH.  Mer.  20, 1970. 

314.21  License  sellers;  compensation;  game  and  fish  protection  fund. 

Sec.  21.  Such  persons  as  shall  be  authorized  by  the  director  of  conservation  to  issue 
licenses  to  hunt  deer  or  elk,  except  conservation  officers  who  receive  a  regular  salary 
from  the  state  and  except  persons  who  receive  a  regular  salary  from  any  political  sub¬ 
division  of  this  state,  shall  as  a  service  charge  add  10  cents  to  the  basic  license  fee  and 
retain  25  cents  as  compensation  for  taking  the  affidavit  herein  provided  and  for  issuing 
of  the  license  for  each  license  so  issued,  and  shall  remit  to  the  director  of  conservation 
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the  balance  of  all  moneys  received  from  the  sale  of  such  licenses  to  hunt  deer  or  elk  on 
or  before  December  15  of  each  year,  specifying  separately  the  amount  thereof  re¬ 
ceived  for  licenses  issued  to  residents  and  non-residents,  and  all  such  moneys  shall  be 
turned  over  by  the  director  of  conservation  as  soon  as  practicable  to  the  auditor  gen¬ 
eral  who  shall  credit  the  same  to  the  game  and  fish  protection  fund. 

HISTORY:  CL  1929, 8249;— Am.  1931,  p.  558,  Act  325,  EH.  Sep.  18;— Am.  1941,  p.  122,  Act  99,  EH.  ]ul  10,  1942;— CL  1948. 31421;— 
Am.  1957,  p.  434,  Act  295,  EH.  Sep.  27;— Am.  1964.  p.  389,  Act  254,  EH.  Aug.  28;— Am.  1968,  p.  354.  Act  231,  Imd.  EH.  Jun.  26. 

3 1 4.22  Hunter’s  licenses;  tags;  seals,  buttons;  return  of  unused  supplies. 

Sec.  22.  Licenses,  tags  or  seals  to  meet  the  requirements  of  this  act  for  hunting  deer, 
elk  or  bear  shall  be  provided  by  the  director  of  conservation  and  furnished  to  the  per¬ 
sons  authorized  to  issue  licenses  to  hunt  deer,  elk  or  bear.  There  may  be  issued  with 
each  deer  or  elk  hunter’s  license  a  license  button  or  insignia  bearing  the  license  num¬ 
ber,  and  no  person  shall  hunt  for,  kill,  pursue  or  take  in  any  manner  any  deer,  elk  or 
bear  in  this  state  unless  the  button  or  insignia  be  at  such  time  continually  displayed  on 
the  outer  garment  of  such  person  in  such  manner  that  the  license  figures  are  plainly 
visible  and  legible.  On  or  before  December  15  of  each  year  each  person  authorized  to 
issue  licenses  to  hunt  deer  or  elk  shall  return  to  the  director  of  conservation  all  unused 
licenses  and  used  stubs  and  unused  tags  or  seals  with  a  report  of  the  number  of  each 
kind  of  deer  or  elk  hunter’s  licenses  issued,  together  with  the  unpaid  amount  of  money 
received  from  the  sale  of  such  licenses. 

HISTORY:  CL  1929, 6250;— Am.  1931,  p.  558,  Act  325,  EH.  Sep  18;— Am.  1935,  p.  173,  Act  109,  Imd.  EH.  May  28;— Am.  1937,  p.  678. 
Act  333,  EH.  Oct  29;— Am.  1939.  p.  865,  Act  335,  EH.  Sep.  29;— CL  1948.  31422;— Am.  1957,  p.  262,  Act  207,  EH.  Sep.  27— Am.  1964  p. 
389,  Act  254,  EH.  Aug.  28. 

Sec.  23. 

HISTORY:  CL  1929, 6251;— Am.  1931,  p  559,  Act  325,  EH.  Sept.  18;— Rep  1935,  p.  175,  Act  109,  Imd.  EH.  May  28. 

This  section  provided  for  form  of  licenses,  coupons  and  stubs. 

314.24  Tagging  of  animal;  removal  of  ovidenco  of  sex;  unlawful  to  trans¬ 
port  without  seal;  non-residents. 

Sec.  24.  Any  person  killing  any  deer  or  elk  shall  immediately  after  killing  same,  at¬ 
tach  the  tag  or  seal,  which  contains  the  number  of  license  held  by  such  person,  to  the 
antler,  through  the  lower  jaw  or  the  gambrel  of  such  deer  or  elk  in  a  secure  and  per¬ 
manent  manner  and  no  deer  or  elk  shall  be  offered  for  shipment,  shipped  or  received 
for  shipment  by  transportation  companies  unless  this  license  tag  or  seal  shall  be  at¬ 
tached  to  such  deer  or  elk  when  presented  for  shipment.  This  tag  or  seal  must  remain 
attached  to  the  deer  or  elk  until  the  carcass  is  disposed  of.  No  person,  corporation  or 
transportation  company  shall  receive  for  transportation  or  have  in  possession  at  the  in¬ 
itial  billing  station,  the  carcass  or  dead  body  of  a  deer  or  elk  after  48  hours  immedi¬ 
ately  following  the  closing  of  the  time  when  the  killing  of  deer  or  elk  is  authorized  by 
law.  It  shall  be  unlawful  for  any  transportation  company  to  accept  for  shipment  any 
deer  or  elk  from  which  the  evidence  of  the  sex  has  been  removed.  It  shall  be  unlawful 
for  any  person  to  have  in  possession  or  to  transport  any  deer  or  elk  or  part  thereof  in 
any  motor  vehicle  or  other  conveyance  unless  the  tag  or  seal  as  herein  provided  shall 
be  attached  to  such  deer  or  elk  or  part  thereof.  It  shall  be  lawful  for  any  nonresident  to 
have  in  possession  or  to  transport  any  deer  outside  of  this  state  when  such  tag  or  seal  is 
attached  to  such  deer  or  part  of  a  deer  as  herein  provided. 

HISTORY:  CL  1929,  6252;— Am.  1931,  p.  560;  Act  325,  EH.  Sep.  18;— Am.  1935,  p.  173,  Act  109,  Imd.  EH.  May  28;— Am.  1939,  p.  865. 
Act  335,  EH.  Sep.  29;— Am.  1945,  p.  401,  Act  266,  Sep.  6;— CL  1948, 31424;— Am.  1952,  p.  420,  Act  252,  EH.  Sep.  18;— Am.  1957,  p.  263,  Act 
207,  EH.  Sep.  27;— Am.  1964,  p.  388,  Act  254,  EH.  Aug.  28. 

3 1 4.25  Unlawful  acts;  penalty. 

Sec.  25.  Any  person  carrying  or  transporting  a  shotgun  with  buckshot,  ball  load,  slug 
load  or  cut  shell  or  a  rifle  other  than  .22  caliber  rim  fire  during  any  season  open  to  the 
taking  of  deer  or  elk  with  firearms  or  a  bow  and  arrow  during  any  season  open  to  the 
taking  of  deer  with  bow  and  arrow,  who  shall  refuse  to  show  his  license  herein  pro- 
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vided  for,  to  any  sheriff,  deputy  sheriff,  constable  or  conservation  officer  on  demand, 
or  any  person  who  shall  sell,  loan,  give  or  in  any  manner  transfer  said  license,  tag  or 
seal  to  another  person,  or  any  person  who  shall  attempt  to  use  the  license,  tag  or  seal 
of  another,  or  attach  or  allow  to  be  attached  the  tag  or  seal  of  his  license  to  any  deer  or 
elk  or  part  thereof,  except  such  as  he  may  have  lawfully  killed  himself,  or  any  person 
who  shall  alter  any  deer  or  elk  hunting  license  in  any  way,  or  any  person  who  shall  af¬ 
fix  to  any  deer  or  elk  hunting  license  a  date  other  than  the  date  upon  which  it  was  is¬ 
sued,  or  any  person  who  shall  purchase  more  than  1  deer  or  elk  hunting  license  for  any 
1  deer  or  elk  hunting  season,  except  duplicates,  shall  be  deemed  and  held  to  be  guilty 
of  violating  the  provisions  of  this  section  in  addition  to  violating  any  of  the  other  provi¬ 
sions  under  this  license,  and  may  be  fined  upon  conviction  as  provided  in  section  28  of 
this  chapter. 

HISTORY  CL  1929.  0253; — Am.  1939.  p.  80S,  Act  335,  EH.  Sep.  *9— Am.  1941.  pi  727.  Act  371.  EH.  Jan.  10.  1942:— Am.  194ft  p.  401. 
Act  MO.  EH.  Sep.  ft— CL  194ft  314-25;— Am.  1952.  p.  420,  Act  252,  EH.  Sep.  lft— Am  1957,  p.  283,  Act  207,  EH.  Sep.  27;— Am  1964.  p.  390. 
Act  C4,  Eff.  Aug.  28. 

314.26  Unlawful  acts;  offonsas  relating  to  issuance  and  use,  penalty. 

Sec.  26.  Any  person  who  shall  procure  a  deer  or  elk  hunter’s  license  or  a  bow  and  ar¬ 
row  hunter’s  license  under  the  provisions  of  this  act  by  fraud  or  false  statements  of  any 
kind,  or  who  shall  use  or  attempt  to  use  any  such  license  so  procured,  or  any  person 
who  shall  use  any  coupon  more  than  once  or  who  shall  remove  or  wilfully  destroy  any 
coupon  while  attached  to  a  deer  or  part  thereof  until  after  it  has  reached  its  destina¬ 
tion  shall  be  guilty  of  a  misdemeanor  and  punished  as  provided  in  section  28  of  this 
chapter.  Any  person  authorized  by  the  director  of  conservation  to  issue  licenses  to 
hunt  deer  or  elk,  who  shall  issue  a  deer  or  elk  hunter’s  license  or  a  bow  and  arrow 
hunter’s  license  under  the  provisions  of  this  act  without  receiving  the  amount  of 
money  herein  provided  for,  or  who  shall  accept  the  fee  without  issuing  the  license  as 
provided  for  in  this  act,  or  any  person  who  shall  charge  more  than  the  fee  provided  by 
law  for  issuing  such  licenses,  shall  be  guilty  of  a  misdemeanor  and  in  addition  to  the 
penalty  provided  in  section  28  of  this  chapter  shall  be  personally  liable  for  the  amount 
of  money  collected  for  such  licenses. 

HISTORY ;  CL  1929. 6254;— Am  1931.  p  561,  Act  325,  EH.  Sep.  lft— Am  1935.  p  174.  Act  109.  Imd.  EH.  May  28;— Am  1937.  p  139. 
Act  97  Imd.  EH.  Jim  21;— Am  1941.  p.  72ft  Act  371,  EH.  Jan.  10,  1942,— CL  194ft  31428;— Am.  1957,  p.  283,  Act  207.  EH.  Sep.  27— Am. 
B64.  p  380;  Act  254.  EH.  Aug.  2ft 

314.27  Dear,  elk  or  bear;  sale  prohibited;  sale  or  transportation  of  head  or 

skins. 

Sec.  27.  Deer,  elk,  or  bear  killed  under  the  provisions  of  this  act  may  not  be  bought 
or  sokL  The  heads  and  skins  of  deer,  elk  and  bear,  lawfully  taken,  green  or  mounted, 
may  be  transported  or  sold  either  within  or  without  the  state. 

HKTORT:  CL  1929, 6255-.— Am  1947,  p.  567,  Act  326,  EH.  Oct  11; — CL  1948, 314.27;— Am.  1964.  p.  380,  Act  254,  EH.  Aug.  28. 

314.27a  Rapaaled.  1952,  p.  48,  Act  48,  Eff.  Sop.  18. 

Sectai  provided  for  camp  registration  card,  made  it  unlawful  to  leave  unburied  rubbish  on  camp  premises  and  provided  a  penalty. 

314.28  Violation  of  sections;  penalty. 

Sec.  28.  Any  person  violating  any  of  the  provisions  of  sections  16  to  27,  both  inclu¬ 
sive,  of  this  chapter,  shall  upon  conviction  be  punished  by  a  fine  of  not  more  than 
S100.00  and  costs  of  prosecution  or  by  imprisonment  in  the  county  jail  not  exceeding 
90  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  In  addi¬ 
tion  to  the  penalty  already  prescribed  for  a  conviction  of  a  violation  of  sections  16  to 
27,  both  inclusive,  of  this  chapter,  any  person  so  convicted  shall  not,  if  so  ordered  by 
die  court,  be  eligible  to  secure  and  shall  not  secure  a  deer  or  elk  hunting  license  during 
the  remainder  of  the  year  in  which  such  person  shall  be  so  convicted,  and  for  a  period 
not  to  exceed  the  3  next  succeeding  license  years. 

HISTORY:  CL  1929. 625ft— Am.  1937.  p.  679.  Act  333.  EH.  Oct.  29;— Am.  1941,  p.  728,  Act  371,  EH.  Jan.  10. 1942;— CL  1948,  314.28;— 

1964.  p.  39ft  Art  154,  EH.  Aug.  28. 
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LICENSE  TO  TAKE  DEER  BY  CAMPING  PARTY. 

3 1 4.29  Permits  for  doer-hunting  parties. 

Sec.  29.  The  director  of  conservation  is  hereby  authorized  to  issue  permits  to  deer 
hunting  parties  of  not  less  than  4  persons  to  take  and  kill  1  deer  for  each  said  party, 
during  the  open  season  for  the  hunting  thereof,  to  be  used  for  camp  purposes  as  here¬ 
inafter  provided. 

HISTORY:  CL  1929, 8257;— Am.  1939,  p.  888.  Act  335,  EH.  Sept.  29;— Am.  1941,  p.  728.  Act  371,  EH.  Jen.  10, 1942;— CL  1948, 314.29. 

3 1 4.30  Permits  for  deer-hunting  parties;  fee. 

Sec.  30.  Any  party  composed  of  not  less  than  4  persons,  each  of  whom  has  secured  a 
license  to  hunt  deer  during  the  open  season  of  any  year,  who  propose  to  camp  to¬ 
gether,  may  make  application  to  the  director  of  conservation  for  that  purpose.  The  ap¬ 
plication  shall  be  signed  by  each  of  the  persons  comprising  the  party  and  it  must  be 
presented  to  the  director,  or  any  of  his  authorized  agents,  together  with  a  fee  of  $10.00 
for  each  permit  so  issued.  All  moneys  received  from  the  sale  of  camp  deer  permits 
shall  be  credited  to  the  game  and  fish  protection  fund.  The  permit  shall  authorize  any 
of  the  persons  whose  names  appear  on  the  application  to  kill  1  deer  for  each  such 
party,  during  the  open  season  therefor,  to  be  used  by  the  said  party  for  camp  purposes 
as  above  mentioned.  Such  person  shall  have  such  permit  in  his  possession  at  the  time 
of  killing  such  deer.  The  director  shall  furnish  with  each  permit  a  seal  or  tag  which 
must  be  immediately  attached  in  a  secure  manner  to  the  head,  jaw  or  leg  of  the  deer 
and  the  permit  and  seal  or  tag  shall  remain  so  attached  until  the  deer  shall  have  been 
consumed. 

HISTORY:  CL  1929,  8258;— Am.  1935,  p.  174,  Act  109,  tad.  EH.  May  28;— Am.  1937,  p.  879,  Act  333,  EH.  Oct  29;— Am.  1941.  p.  728, 
Act  371,  EH.  Jan.  10, 1942;— Am.  1947.  p.  587,  Act  326,  EH.  Oct  11;— CL  1948, 31430;— Am.  1957,  p.  433,  Act  295,  EH.  Sep.  27;— Am.  1907. 
p.  626,  Act  293,  Imd.  Eff.  Aug.  1. 

314.31  Violation  of  sections;  penalty. 

Sec.  31.  Any  person  who  secures  a  permit  as  herein  provided  by  false  swearing,  or 
who  kills  more  than  1  deer  as  herein  provided,  or  who  loans  or  authorizes  another  to 
use  said  permit,  coupon  or  self-locking  seal,  or  who  attaches  said  permit  or  self-locking 
seal  to  more  than  1  deer,  or  who  buys  or  sells  or  attaches  such  permit  or  seal  to  any 
deer  or  any  part  thereof  not  killed  by  a  member  of  his  party  organized  as  required  by 
this  act,  or  who  shall  violate  any  of  the  provisions  of  sections  29  and  30  of  this  chapter, 
shall  be  deemed  to  have  committed  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  50  dollars  nor  more  than  100  dollars  and 
costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than 
30  days  or  more  than  90  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court. 

HISTORY:  CL  1929, 6259;— CL  1948, 314.31. 

LICENSE  TO  TRAP. 

314.32  License  to  trap;  offenses  relating  to  issuance  and  use,  exception; 

non-residents. 

Sec.  32.  It  shall  be  unlawful  for  any  person: 

(a)  To  make  use  of  any  land  of  a  trap  for  the  purpose  of  trapping  any  of  the  wild  ani¬ 
mals  in  this  state  without  first  having  procured  a  license  therefor  in  accordance  with 
the  provisions  of  this  act; 

(b)  To  obtain  a  trapping  license  by  fraud  or  false  statement,  or  use  or  attempt  to  use 
any  such  license  so  procured,  or  to  loan  or  permit  another  to  use  his  license  or  to  use 
the  trapping  license  of  another  or  to  alter  any  trapping  license  in  any  way,  or  to  affix 
to  any  trapping  license  a  date  other  than  the  date  upon  which  it  was  issued,  or  to  pur¬ 
chase  more  than  1  trapping  license  for  any  1  trapping  season,  except  as  otherwise  pro¬ 
vided  for  in  this  act:  Provided,  however.  That,  except  for  the  trapping  of  beaver  and 
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otter,  the  owner  or  lessee  or  his  minor  children  shall  not  be  required  to  obtain  a  license 
to  trap  on  enclosed  farm  lands  on  which  he  is  regularly  domiciled; 

(c)  Who  is  not  a  resident  of  this  state  to  procure  a  license  to  trap. 

HISTORY  CL  1929. 8200;— Am.  1937.  p.  679.  Act  333.  EH.  Oct.  29;— Am.  1941.  p.  729,  Act  371.  EH.  Jhl  10.  1942;— Am.  1945.  p.  402. 
Art  286.  Eff  Sep  6— Am.  1947,  p.  588.  Act  328,  EH.  Oct  11;— CL  1948. 31432;— Am.  1949.  p.  826.  Act  306,  lmd  EH  Jun  16  — Am  1957,  p. 
2KJ,  Art  207,  EH  Sep.  27. 

Sec.  33. 

HISTORY  CL  1929, 8261;— Rep.  1937,  p.  680,  Act  333.  EH.  Oct  29. 

Tka  section  provided  contents  and  foe  for  application  for  license  to  trap  muskrats. 

314.34  License  to  trap;  fees  for  residents;  sealing  fM  for  beaver  or  otter. 

Sec.  34.  It  shall  be  the  duty  of  any  person  authorized  to  issue  licenses,  when  applica¬ 
tion  is  made  by  any  person  for  a  license  to  trap,  to  issue  such  license  to  a  resident  of 
this  state  only  upon  payment  by  the  applicant  of  the  following  fees:  To  trap  fur- 
bearing  animals,  except  beaver  and/or  otter,  $3.00;  to  trap  beaver  and/or  otter  $2.00, 
plus  a  fee  of  $1.00  for  sealing  each  beaver  and  otter  pelt  taken  under  such  license. 

HISTORY:  CL  1929,  6282;— Am.  1931.  p.  561,  Act  325.  EH.  Sep.  18;— Am.  1935.  p  175.  Act  109.  lmd.  EH.  Mav  28;— Am.  1937.  p.  679. 
Act  333.  EH.  Oct.  29— Am.  1945,  p.  402.  Act  266.  EH.  Sep.  6;— Am.  1947.  p.  588.  Act  328,  EH.  Oct  11;— CL  1948. 314.34;— Am.  1952.  p.  421. 
Act  252.  EH  Sep.  18;— Am.  1957,  p  435,  Act  295.  EH.  Sep.  27. 

314.35  License  to  trap;  contents. 

Sec.  35.  The  director  of  conservation  shall  have  prepared  a  printed  or  written  li¬ 
cense  setting  forth  the  date  of  issuing  the  same,  the  name  and  residence  of  the  person 
to  whom  issued,  and  the  date  on  which  it  will  expire. 

HISTORY:  CL  1929. 6283;— Am.  1937.  p.  680,  Act  333,  EH.  Oct  29.— Am.  1947.  p.  588.  Act  328,  EH.  Oct- 11;— CL  1948. 31435. 

314.35a  license  to  trap;  new  license/  affidavit  of  loss,  fee. 

Sec.  35a.  In  case  a  person  lose  his  license  he  may  procure  a  new  license  by  filing  an 
affidavit  of  loss  and  paying  an  additional  fee  of  50  cents  for  same. 

HISTORY  Add.  1937.  p.  880.  Act  333  EH.  Oct  29.— CL  1948, 31435a. 

314.35b  License  to  trap;  button,  display. 

Sec.  35b.  There  may  be  issued  with  each  license  a  license  button  or  insignia  bearing 
tbe  license  number,  and  no  person  shall  trap  any  of  the  wild  animals  or  wild  birds  per¬ 
mitted  to  be  taken  under  this  license  in  this  state  unless  the  button  or  insignia,  if  is¬ 
sued.  be  at  such  time  continually  displayed  on  the  outer  garment  of  such  person  in 
such  a  manner  that  the  license  figures  are  plainly  visible  and  legible.  Any  person  of 
whom  a  trapping  license  is  required,  while  trapping,  or  while  in  possession  of  traps  in 
any  area  frequented  by  wild  birds  and  wild  animals,  shall  carry  the  license  on  his  per¬ 
son  and  shall  exhibit  it  forthwith  upon  demand  of  any  conservation  officer  or  other 
peace  officer  of  this  state. 

HISTORY:  Add.  1937.  p.  880,  Act  333,  EH  Oct.  29;— CL  1943  31435b;— Am.  1967.  p.  284.  Act  207.  EH.  Sep.  27. 

314.36  License  to  trap;  receipts  from  fees;  remittance  to  director  of  con¬ 
servation,  date;  credited  to  general  game  and  fish  protection  fund. 

Sec.  36.  All  persons  authorized  to  sell  licenses  to  trap  as  herein  provided,  shall  remit 
to  the  director  of  conservation  on  the  fifteenth  day  of  February  all  moneys  received 
from  the  sale  of  trapping  licenses  together  with  all  unused  licenses  and  used  stubs, 
with  a  report  of  the  number  issued,  and  amount  of  money  received.  As  soon  as  practi¬ 
cable  after  the  receipts  of  such  moneys  the  director  of  conservation  shall  pay  over  to 
the  auditor  general  all  moneys  received  from  the  sale  of  such  licenses  to  be  by  him 
credited  to  the  game  and  fish  protection  fund. 

HISTORY;  CL  1929, 8284;— Am.  1931.  p.  581,  Act  325,  EH.  Sept- 18;— Am.  1937.  p.  680,  Act  333,  EH.  Oct.  29;— CL  1948. 314.36. 

314.37  Violation  of  muskrat  provisions;  penalty. 

Sec.  37.  Any  person  violating  any  of  the  provisions  of  sections  32  to  36,  both  inclu¬ 
sive,  of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  $100.00  and  costs  of  prosecution, 
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or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  90  days  or  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court,  and  the  license  granted  here¬ 
under  may  be  revoked  and  surrendered. 

HISTORY:  CL  1929, 8265;— Am.  1989,  p.  888,  Act  335,  EH.  Sept  29;— CL  1948, 314.37. 

PERMITS  TO  TAKE  PROTECTED  ANIMALS  AND  BIRDS. 

3 1 4.38  Special  permits;  purpose;  fees;  disposition. 

Sec.  38.  (1)  The  director  of  conservation  is  authorized  to  issue,  under  such  rules  as 
the  conservation  commission  may  approve,  the  following  special  permits  to  cover  the 
taking  and  possession  of  birds  and  animals  otherwise  protected  by  this  act: 

(a)  To  prevent  or  control,  by  shooting,  trapping  or  otherwise,  the  depredations  of 
birds  and  animals.  In  emergency  cases  carnivorous  animals  may  be  killed  or  taken  by 
the  owner  of  property  or  his  authorized  agent,  without  a  permit,  when  his  property  is 
being  damaged  by  any  such  animal;  but  such  killing  or  capture  shall  be  considered  un¬ 
lawful  unless  all  animals  killed  or  taken  under  this  provision  are  disposed  of  only  as  di¬ 
rected  by  the  director  of  conservation.  Nothing  herein  contained  shall  be  construed  as 
authorizing  the  taking  or  attempted  taking  of  bear  by  traps  except  under  permit  issued 
by  the  said  director  of  conservation.  Permits  to  take  destructive  animals  shall  be  issued 
without  charge.  Nurserymen  and  fruit  growers  may  own  and  use  ferrets  in  the  protec¬ 
tion  of  their  property  against  rabbits. 

(b)  To  authorize  the  collection,  possession,  transportation  and  disposition  of  wild  an¬ 
imals  and  birds,  or  parts  thereof,  for  scientific  purposes.  A  fee  of  $1.00  shall  be  col¬ 
lected  for  such  permits,  but  the  fee  may  be  waived  in  the  case  of  persons  regularly  af¬ 
filiated  with  educational  or  research  institutions. 

(c)  To  authorize  commercial  taxidermists  to  have  in  possession  during  the  closed 
seasons  thereon,  protected  birds  and  animals  or  parts  thereof,  when  those  specimens 
have  been  legally  taken.  No  taxidermist  shall  mount  or  have  in  possession  for  such  pur¬ 
pose  any  bird  or  animal  or  part  thereof,  protected  by  this  act,  which  was  not  lawfully 
killed  during  the  open  season,  raised  under  authority  of  a  breeder’s  license,  or  lawfully 
imported  from  without  the  state,  unless  the  owner  thereof  presents  a  permit  from  the 
director  of  conservation.  It  is  unlawful  for  any  person  to  solicit  for  any  taxidermist 
business  or  conduct  a  taxidermist  business  by  preparing  or  mounting  any  skins  or  dead 
bodies  of  any  birds  or  animals,  or  any  part  thereof,  for  a  fee,  without  first  obtaining  a 
taxidermy  license.  Such  business  shall  be  conducted  only  at  the  location  described  in 
the  taxidermy  license.  A  fee  of  $15.00  shall  be  collected  for  this  license  which  shall  ex¬ 
pire  on  June  30  of  the  year  following  the  year  of  issue. 

(d)  To  authorize  the  possession  of  protected  birds  and  animals  for  pets,  decoys  or 
other  noncommercial  purposes.  A  fee  of  $7.50  shall  be  collected  for  each  such  permit. 

(e)  To  permit  the  importation  of  live  wild  birds  and  animals  into  the  state.  A  fee  of 
$5.00  shall  be  collected  for  each  such  permit. 

(f)  To  authorize  the  taking  of  wild  waterfowl  or  their  eggs  for  propagating  purposes. 
A  fee  of  $5.00  shall  be  collected  for  each  such  permit. 

(2)  All  moneys  received  from  the  sale  of  permits  and  licenses  as  herein  provided 
shall  be  turned  over  to  the  state  treasurer  and  credited  to  the  game  and  fish  protection 
fund. 

HISTORY.  CL  1929,  6286:— Am.  1947,  p.  588,  Act  328,  EH.  Oct.  11;— CL  1948,  314.38;— Am.  1962,  p.  421.  Act  252,  EH.  Sep.  18;— Am. 
1967,  p.  144,  Act  115,  EH.  Nov.  2;— Am.  1970,  p.  480,  Act  146,  Imd.  EH.  Aug.  1. 

3 1 4.39  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  provided  for  filing  with  director  of  conservation  of  applications  for  licenses  by  persons  previously  convicted  of  violation  of  state* 
game  laws. 
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314.39a  Report  by  licensee  of  animals  and  birds  taken. 

Sec.  39a.  The  conservation  commission,  in  its  discretion,  may  require  each  licensed 
hunter  and  trapper  in  this  state  to  make  a  report  to  the  director  of  conservation  of  the 
number  and  kinds  of  game  animals,  game  birds  and  fur-bearing  animals  taken  during 
their  respective  open  seasons  by  the  licensee. 

HISTORY:  Add.  1937.  p.  080.  Act  333,  EH.  Oct  29; — CL  1948. 314.39*— Am.  1967.  p.  284  Act  207,  EH.  Sep.  27. 

314.40  Monthly  solos  rocoipts;  accounting;  forfoHuro  of  soiling  rights  and 

Sec.  40.  On  or  before  the  tenth  day  of  every  month  all  persons  authorized  to  sell  li¬ 
censes  as  herein  provided,  shall  pay  over  to  the  director  of  conservation  all  moneys  re¬ 
ceived  from  the  sale  of  said  licenses,  for  the  preceding  month,  and  all  persons  who 
shall  refuse  or  neglect  to  pay  over  the  said  moneys  as  herein  provided,  shall,  in  addi¬ 
tion  to  other  penalties  provided  by  law,  forfeit  their  right  to  sell  licenses  and  shall  for¬ 
feit  their  right  to  retain  any  fees  from  the  sale  of  such  licenses  since  the  date  of  last  set¬ 
tlement. 

HISTORY:  CL  1929. 0288;— CL  1948. 31440. 

314.41  Confiscation  of  property  used  in  violation  of  law. 

Sec.  41.  Upon  die  conviction  of  any  person  of  the  violation  of  the  provisions  of  this 
act,  all  guns,  traps,  headlights  or  hunting  appliances  or  apparatus  or  motor  vehicles  of 
any  kind,  which  may  have  been  used  in  connection  with  such  violation  in  taking  or 
transporting  animals  or  birds  in  violation  of  law,  and  any  loaded  gun  found  in  any  mo¬ 
tor  vehicle  in  violation  of  this  act,  which  has  been  seized  shall  be  returned  to  the  de¬ 
fendant  or  turned  over  to  the  director  of  conservation  upon  the  recommendation  of 
the  prosecuting  attorney  and  the  order  of  the  court,  to  be  disposed  of  by  him  as  pro¬ 
vided  by  law  for  the  confiscation  of  property  found  in  use  or  possession  in  violation  of 
the  game  and  fish  laws  of  this  state:  Provided,  That  all  wild  animals  or  birds  or  parts 
thereof  may  be  transported  when  properly  identified  by  an  official  confiscation  tag 
which  shall  be  designated  by  the  director  of  conservation.  Any  person  who  shall  fraud¬ 
ulently  use  an  official  confiscation  tag  shall  be  guilty  of  a  misdemeanor  and  shall  be 
punished  as  provided  in  section  42  of  this  act. 

HISTORY  CL  1929, 0289;— Am.  1941.  p.  729.  Act  371.  EH.  Jan.  10, 1942;— Am.  1947,  p.  588,  Act  328,  EH.  Oct.  11;— CL  1948. 314.41. 

314.42  Violation  of  act;  penalty. 

Sec.  42.  Any  person  violating  any  of  die  provisions  of  this  act  for  which  no  penalty  is 
otherwise  provided  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  100  dollars  and  costs  of  prosecu¬ 
tion,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  exceeding  60  days  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929. 8270;— CL  1948, 314.42. 

314.43  Construction  of  act. 

Sec.  43.  Nothing  in  this  act  shall  be  construed  as  prohibiting  any  person  legally  pos¬ 
sessing  a  permit  to  take  protected  animals  or  birds,  or  a  license  to  take  and  breed  game 
or  fur-bearing  animals  in  captivity  as  provided  by  law,  from  exercising  all  the  rights 
and  privileges  therein  contained. 

HISTORY:  CL  1929, 8271;— CL  1948. 31443. 
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CHAPTER  V.— SAVING  CLAUSES  AND  REPEALS. 

Saving  Clauses  and  Repeals 

315.1  Conservation  commission;  rules  and  reg¬ 
ulations. 

315.2  Saving  clause. 


31 5.1  Conservation  commission;  rules  and  regulations. 

Sec.  1.  The  conservation  commission  may  adopt  and  enforce  such  rules  and  regula¬ 
tions,  not  inconsistent  with  law,  governing  the  administration  of  this  act  as  they  may 
deem  expedient. 

HISTORY:  CL  1929, 6272;— CL  1948, 315.1. 


315.2  Saving  clause. 

Sec.  2.  All  suits,  actions  or  proceedings  for  the  violation  of  any  law  now  in  force, 
which  may  be  started  before  this  act  takes  effect,  shall  not  be  thereby  abated,  but  may 
be  prosecuted  in  the  same  manner  and  with  like  effect  as  though  this  act  had  not  been 
passed. 

HISTORY:  CL  1929, 6273;— CL  1948, 315.2. 


Sec.  3.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 6274;— Rep.  1945,  p.  407,  Act  267,  Imd.  Eff.  May  25. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929. 0275;— Rep.  1945,  p.  407,  Act  267,  Imd.  EH.  May  25. 
ACTS  REPEALED: 


Public  Act  Public  Act 

Number  Year  of  Act  Number 

38  .  1895  351  . 

268  .  1897  82  . 

167  .  1909  14  . 

183  .  1909  63  . 

190  .  1911  87  . 

206  .  1911  306  . 

275  .  1911  366  . 

108  .  1913  324  . 

207  . 1915 


Year  of  Act 
. .  . 1917 
.  .  .  1919 
. . . 1921 
...1925 
...1925 
.  . .  1925 
. . .  1925 
. . .  1927 


The  following  acts  listed  in  the  above  repeals  also  appear  in  Act  309  of  1929,  being  CL  1929,  121:  Act  38  of  1895,  Act  268  of  1897,  Act  190 
of  1911.  Act  275  of  191 1  and  Act  207  of  1915. 

Ac  t  366  of  1925,  above  repealed,  superseded  Acts  1 17  of  1921  and  267  of  1923. 
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CHAPTER  317.  CONSERVATION — GAME,  MISCELLANEOUS 


317.1 

317.2 
317-3 

317.4 

317.5 

317.6 

317.7 

317.21 

31722 

31723 

31724 

31725 


Furs,  Hides  and  Pelts 
Act  308  of  1929 

Dealers  in  furs,  hicks,  plumage  or  pelts; 
licenses,  fees;  beaver  trapping;  conserva¬ 
tion  commission,  designation  of  nonsale- 
able  plumage  and  skin. 

Fur  dealer's  license;  forms  and  blanks; 
term;  revocation;  re-licensing. 

Shipping  permits;  contents;  label,  confis¬ 
cation. 

Report  of  pelts  on  hand  on  last  day  erf 


Monthly  reports. 

Receipts;  disposition. 

Violation  of  act;  penalty. 

Foxes  in  Captivity 
Act  103  of  1941 

Foxes  in  captivity  considered  domestic 
animals;  protection,  exceptions. 

Brand;  registration  by  owner;  prima  fa¬ 
cie  evidence  of  ownership. 

Acts  prohibited;  trespass  on  premises; 
trapping,  injuring  or  disturbing  rax. 
Violation  of  act;  penalty. 

Repeal;  saving  clause. 

Mink  Farms 
Act  192  of  1941 

317.41-31720  Repealed. 

Act  189  of  1955 

31721  Repeal;  domestic  mink  farm  act. 

31722  Construction  of  repeal. 

Private  Breeding  Grounds 
Act  85  of  1915 

317.61  Private  breeding  grounds  of  fur-bearing 
animals;  approach  or  entry. 

317.62  Breeding  grounds;  forcible  entry. 

317.63  “  *  “ 


317.64 

Breeders  and  Dealers 
Act  191  of  1929 

317.71  Game  breeders;  license;  requirements; 
expiration. 

317.72  Game  breeders  license;  requirement;  ex¬ 
emptions. 

31 7.73  Game  breeders  license;  fees. 

317.74  Licensee;  privileges. 

317.75  Enclosures;  housing  arrangements. 

317.76  Purchase  from  state  of  animals  on  li¬ 
censed  lands. 

317.77  Game  covered  by  license;  manner  of 
fairing  or  killing. 

317.78  Game;  removal  from  premises,  marking; 
exception. 

317.79  Repealed. 

317.80  Director  erf  conservation;  reports,  rules 
and  regulations. 

317.81  Protected  game;  property  of  state. 

31722  Receipts;  disposition. 

31723  License;  suspension  or  revocation. 

31724  Violation  of  act;  penalty. 

317.85  Repealed. 


Upland  Game  Birds 
Act  249  of  1929 

317.101-317.109  Repealed. 

Protection  in  Vicinity  of  City  Park 
Act  406  of  1919 

317.121  City  parks;  hunting  certain  aninrmk  and 
birds  in  vicinity  prohibited. 

317.122  Violation  of  act;  penalty. 

Snowy  Heron  and  American  Egret 
Act  22  of  1913 

317.131  Heron  and  egret;  protection. 

317.132  Violation  of  act;  penalty. 

317.133  Prosecutions;  time  limit 

Homing  Pigeons 
Act  269  of  1925 

317.141  Homing  pigeons;  acts  prohibited. 

317.142  Homing  pigeons;  devices  used  against 
prohibition. 

317.143  Violation  of  act;  penalty. 

Ferrets  and  Fitchews 
Act  277  of  1927 

317.151  Unlawful  use  of  ferrets  or  fitchew;  ex¬ 
ceptions;  rabbits;  catching,  transporting; 
rat  catcher's  permit 

317.152  Violation  of  act;  penalty. 

Hunting,  Consent  of  Owner 
Act  285  of  1927 

317.161  Farm  lands  and  wood  lots;  hunting  or 
fishing  club  lands;  private  waters;  fish¬ 
ing,  hunting,  posting  or  enclosing  with¬ 
out  consent  prohibited;  public  highway, 
definition;  possession  or  discharge  of 
loaded  firearm  prohibited. 

317.161a  Wrongful  posting  of  restrictions;  pen¬ 
alty. 

317.161b  Hunting  without  landowner's  or  lessee’s 
consent;  prerequisites  to  prohibition. 

317.161c  Operation  of  snowmobile  on  lands  of  an¬ 
other;  prerequisites  to  prohibition. 

317.162  Prosecutions;  time  limit 

317.163  Enforcement  of  act;  duty  of  prosecuting 
attorney. 

317.164  Violation  of  act;  penalty. 

317.165  Unlawful  to  resist  officer. 

Wild  Life  Sanctuaries 
Act  184  of  1929 

317.201  Wild  life  sanctuaries;  establishment, 
dedication,  application. 

317.202  Wild  life  sanctuaries;  dedication  of  state 
lands. 

317.203  Wild  life  sanctuaries;  signs;  removal  on 
expiration  of  dedication. 

317.204  Wild  life  sanctuaries;  unlawful  acts;  pre¬ 
datory  animals,  birds;  experiments. 

317.205  Wild  life  sanctuaries;  change  in  dedica¬ 
tion. 

317.206  Wild  life  sanctuaries;  rules  of  conserva¬ 
tion  commission. 

317.207  Wild  life  sanctuaries;  protection  of  wild¬ 
life. 

317.208  Violation  of  act;  penalty. 

317.209, 317.210  Repealed. 
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Pine  Lake  Wild  Life  Sanctuary 
Act  80  of  1925 

317.221  Pine  Lake  wild  life  sanctuary;  territory. 

317.222  Pine  Lake  wild  life  sanctuary;  unlawful 
acts;  permit  to  hunt  carnivorous  game; 
permit  to  keep  certain  game;  supervi¬ 
sion;  prima  facie  evidence. 

317.223  Pine  Lake  wild  life  sanctuary;  unlawful 
to  take  fish. 

317.224  Pine  Lake  wild  life  sanctuary;  posted  no¬ 
tices. 

3 1 7.225  Violation  of  act;  penalty. 

Gull  Lake  Sanctuary 
Act  368  of  1927 

317.231  Gull  Lake  sanctuary;  hunting  prohib¬ 
ited;  taxable  property. 

317.232  Violation  of  act;  arrest  without  warrant. 

Harbor  Beach  Refuge 
Act  22  of  1929 

317.241  Harbor  Beach  refuge;  creation,  bounda¬ 
ries. 

317.242  Harbor  Beach  refuge;  unlawful  fishing. 

317.243  Harbor  Beach  refuge;  unlawful  use  of 
certain  fishing  devices. 

317.245  Violation  of  act;  penalty. 

Gocuac  Lake  Sanctuary 
Act  164  of  1933 

317.251  Goguac  Lake  Sanctuary;  establishment, 
rights  of  owners,  shooting. 

317.252  Violation  of  act;  misdemeanor;  arrest 
without  warrant. 

Acreage  Limitation 
Act  207  of  1923 

317.261  Limitation  on  acreage  held  for  sporting 
purposes. 

317.262  Limitation  on  acreage;  within  two  miles 
of  other  lands  so  held. 

317.263  Violation  of  act;  penalty. 

Wild  Fowl  Bay 
Act  66  of  1891 

317.271  Saginaw  bay;  public  shooting  and  hunt¬ 
ing  ground. 

317.272  Saginaw  bay;  trespassers,  prosecution. 

317.273  Saginaw  bay;  hunting. 

317.274  Saginaw  bay;  control;  rules,  enforce¬ 
ment;  violation  of  act,  penalty. 

Monroe  and  Wayne  Counties 
Act  112  of  1895 

317.281  Lake  Erie  submerged  lands  in  Monroe 
and  Wayne  counties;  public  shooting 
and  hunting  ground;  fishing  privileges. 

317.282  Lake  Erie  submerged  lands;  trespassers; 
navigation. 

317.283  Lake  Erie  submerged  lands;  destruction 
of  submarine  vegetation,  penalty. 

Great  Lakes,  Kalamazoo,  Grand  and  Muskegon 
Rivers 

Act  171  of  1899 

317.291  Great  Lakes,  Kalamazoo,  Grand  and 
Muskegon  rivers;  submerged  and  swamp 
lands;  public  shooting  and  hunting 
grounds,  boundaries;  excluded  lands. 

317.292  Swamp  or  submerged  lands  hereafter  ac¬ 
quired. 


317.293 

317.294 

317.295 

317.296 

317.297 


317.301 

317.302 

317.303 


317.304 

317.305 

317.306 

317.307 

317.308 

317.309 

317.310 

317.311 

317.312 


317.313 


317.331 


317.332 

317.333 

317.334 

317.335 

317.336 

317.401 

317.402 

317.403 


Land  subject  to  fish  and  game  laws;  nav¬ 
igation;  private  and  municipal  dockage. 
Trespassers;  officers  to  protect  posses¬ 
sion;  no  statute  of  limitations. 

Control  by  board  of  supervisors;  permis¬ 
sible  destruction  of  submarine  vegeta¬ 
tion. 

Destruction  of  submarine  vegetation; 
consent  required;  penalty. 

Driving  ducks  away  from  hunters;  pen¬ 
alty;  navigation. 

Private  Shooting  Preserves 
Act  134  of  1957 

Private  shooting  preserves;  licenses,  fees, 
expiration;  Sunday  hunting. 

Private  shooting  preserves;  size,  bound¬ 
ary  signs. 

Private  shooting  preserves;  hunting  of 
artificially  proprogated  birds;  limita¬ 
tions. 

Licenses;  hunting  rights  granted. 

Tagging  of  birds;  source,  cost,  reuse. 
Species  of  wild  birds  and  animals  per¬ 
mitted  to  be  hunted. 

Hunting  licenses;  fees;  limitations. 
Operator’s  records;  contents,  inspection; 
reports. 

License,  application,  forms. 

Open  season;  rules  and  regulations. 
License  fees;  credit  to  game  protection 
fund. 

Violation  of  act;  penalty;  suspension  or 
revocation  of  license;  disposition  of 
birds. 

Repeal. 

Hunting  Area  Control 
Act  159  of  1967 

Hunting  area  control  committee;  estab¬ 
lishment,  members,  duties;  state  agency 
representatives,  selection;  committee 
chairman;  department  of  conservation, 
duties;  expenses. 

Hunting  area  control  committee;  pow¬ 
ers;  area  closures;  hearings,  investiga¬ 
tions,  studies,  statement  of  facts;  regula¬ 
tions. 

Hunting  area  control  committee;  sub¬ 
mission  of  findings  and  recommenda¬ 
tions;  approval  or  disapproval;  ordi¬ 
nances;  regulations;  enforcement. 

Closure  notice  signs;  materials,  form, 
placing,  maintenance,  spacing,  publica¬ 
tion  of  notice;  rescission  of  closure. 
Prohibitions  against  discharge  of  fire¬ 
arms;  exceptions. 

Violation  of  act;  penalty. 

Dog  Training  Areas 
Act  82  of  1947 

Dog  training  areas;  application;  permit, 
fees;  size,  number. 

Dog  training  areas;  use,  rules,  and  regu¬ 
lations;  hunting  or  possession  of  firearms 
prohibited,  exception. 

Dog  training  areas;  posting  boundary 
lines;  notice,  form. 
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317.403a  Dog  training  areas;  establishment  317.405  Violation  of  act  and  rules  and  regula- 

317.404  Dog  training  areas;  boundary  fence  or  tions;  penalty, 

poster,  wilful  mutilation,  injury  or  de¬ 
struction  prohibited. 


Act  308, 1929,  p.  818;  Eff.  Aug.  28. 

AN  ACT  to  license  and  regulate  the  business  of  buying  and  selling  certain  furs, 
hides  and  pelts;  to  provide  a  penalty  for  the  violation  of  the  provisions  of  this  act,  and 
to  repeal  Act  No.  185  of  the  Public  Acts  of  1927. 


The  People  of  the  State  of  Michigan  enact: 

317.1  Dealers  in  furs,  hides,  plumage  or  pelts;  licenses,  fees;  beaver  trap¬ 
ping;  conservation  commission,  designation  of  non  saleable  plumage  and 

skin. 

Sec.  1.  (1)  No  person,  firm  or  corporation  either  for  his  or  its  own  account  or  as 
agent  of  another,  shall  engage  in  the  business  of  buying,  selling,  dealing  or  the  tanning 
and  dressing  of  raw  furs,  hides  or  pelts  of  beaver,  otter,  fisher,  marten,  muskrat,  mink, 
skunk,  raccoon,  opossum,  wolf,  lynx,  bobcat,  fox,  weasel,  coyote,  badger,  deer  or  bear 
and  the  plumage,  skins  or  hides  of  protected  game  birds  and  game  animals  until  each 
such  person,  firm  or  corporation  shall  have  procured  a  license  to  do  so  from  the  direc¬ 
tor  of  conservation.  Fees  payable  to  the  director  of  conservation  for  such  license  shall 
be  as  follows: 

(a)  For  any  person  who  engages  in  the  business  of  buying  and  selling  raw  furs,  hides 
and  pelts  of  fur-bearing  animals  and  the  plumage,  skins  or  hides  of  protected  game 
birds  and  game  animals  the  fee  shall  be  $10.00. 

(b)  Each  person,  firm  or  corporation  engaged  in  the  business  of  manufacturing  furs, 
who  buys  raw  pelts  shall  be  considered  a  dealer  and  the  fee  for  each  such  resident  citi¬ 
zen,  or  agent  who  buys  furs,  shall  be  $10.00,  and  for  each  nonresident  the  fee  shall  be 
$50.00. 

ici  The  fee  for  any  person,  firm  or  corporation  who  engages  in  the  business  of  cus¬ 
tom  tanning  or  dressing  of  raw  furs  shall  pay  a  fee  of  $5.00,  but  such  a  license  shall  not 
authorize  them  to  buy  or  sell  raw  furs. 

(2)  .Any  person  holding  a  fur  dealer’s  license  under  this  act,  shall  be  entitled  to  buy 
furs,  hides,  pelts  and  the  plumage,  skins  or  hides,  or  parts  thereof,  of  protected  game 
birds  and  game  animals  legally  taken. 

(3)  No  person  holding  a  fur  dealer’s  license  under  this  act  shall  be  eligible  to  secure 
or  hold  a  license  to  trap  beaver. 

>:4)  The  conservation  commission  may  designate  the  plumage  and  skin  of  those  game 
birds  and  game  animals  which  may  not  be  bought  or  sold  whenever  it  is  determined 
such  prohibition  will  best  serve  the  public  interest.  The  plumage  and  skins,  or  parts 
thereof,  of  migratory  game  and  nongame  birds  may  be  bought  and  sold  only  in  accord¬ 
ance  with  federal  law  or  rule. 

i'5)  For  the  purpose  of  this  act,  “plumage”  means  any  part  of  the  feathers,  head, 
wings  or  tail  of  any  bird. 

HISTORY  CL  1929,  8278;— Am.  1937,  p.  888,  Act  332,  Eff.  Oct.  29;— Am.  1941,  p.  98.  Act  77,  Eff.  )u>.  10. 1942;— Am.  1943,  p.  65,  Act 
%  Ui  JnL  JO;— CL  1948. 317.1;— Am.  1951,  p.  149,  Act  119,  Eff.  Sep.  28;— Am.  1964,  p.  123,  Act  128,  Eff.  Aug.  28;— .Am.  1967,  p.  198,  Act 

Eft  No*  2. 

CITED  IS  OTHER  SECTIONS:  Sections  317.1  to  317.7  are  cited  in  f  312.7. 
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3 1 7.2  Fur  daalar’s  liconsu;  forms  and  blanks;  form;  revocation;  re-liconsing. 

Sec.  2.  The  director  of  conservation  is  authorized  to  prepare  suitable  report  forms 
and  blanks  covering  the  different  kinds  of  licenses  to  be  issued  under  the  provisions  of 
this  act.  All  licenses  issued  hereunder  shall  be  for  the  calendar  year  and  shall  expire  on 
December  31  of  each  year.  Licenses  may  be  revoked  at  any  time  by  the  director  of 
conservation  for  any  violation  of  the  law  relating  to  the  buying,  selling  or  dealing  in 
furs,  hides  or  pelts  of  fur-bearing  animals  and  the  plumage,  skins  or  hides  of  protected 
game  birds  and  game  animals.  Any  fraudulent  practice  employed  in  connection  with 
die  buying  or  selling  of  the  furs,  hides  or  pelts  of  any  of  the  animals  mentioned  in  this 
act  and  the  plumage,  skins  or  hides  of  protected  game  birds  and  game  animals,  or  the 
failure  to  make  reports  required  by  this  act,  shall  be  sufficient  grounds  for  the  revoca¬ 
tion  of  such  license.  Any  person  whose  license  shall  have  been  revoked  shall  not  secure 
another  license  except  at  the  discretion  of  the  director  of  conservation. 

HISTORY:  CL  1829. 6277;— CL  1948, 317.2;— Am.  1967,  p.  199,  Act  151.  EH.  Nov.  2. 

3 1 7.3  Shipping  parmHs;  contents;  label,  confiscation. 

Sec.  3.  Any  dealer  who  desires  to  ship  or  transport  out  of  the  state  any  fur-bearing 
animals  or  the  raw  skins  of  fur-bearing  animals,  or  parts  thereof,  or  the  plumage,  skins 
or  hides,  or  parts  thereof,  of  protected  game  birds  and  game  animals  legally  taken  or 
killed  in  the  state  during  the  open  season,  shall  first  procure  a  permit  from  die  depart¬ 
ment  of  conservation.  The  permit  shall  state  the  names  of  the  consignee  and  consig¬ 
nor,  destination  and  number  and  kinds  of  fur-bearing  animals,  or  the  raw  skins  of  fur¬ 
bearing  animals,  or  parts  thereof,  or  the  plumage,  skins  or  hides,  or  parts  thereof,  of 
protected  game  birds  and  game  animals  that  are  to  be  shipped  or  transported,  and  said 
permit  shall  be  presented  to  transportation  company  with  consignment.  All  shippers  of 
fur-bearing  animals,  or  the  raw  skins  of  fur-bearing  animals,  or  parts  thereof,  or  the 
plumage,  skins  or  hides,  or  parts  thereof,  of  protected  game  birds  and  game  animals 
are  required  to  label  all  packages  offered  for  shipment  by  parcel  post,  common  carrier 
or  otherwise,  such  label  to  be  securely  attached  to  the  package,  and  plainly  indicate 
the  names  and  addresses  of  the  consignee  and  consignor,  and  the  complete  contents  of 
such  package.  No  person  or  persons  or  the  agent  or  employee  of  any  common  carrier, 
association,  stage,  express,  railway,  or  transportation  company,  shall  transport  or  re¬ 
ceive  for  transportation  or  carriage,  or  sell  or  offer  for  sale  any  fur-bearing  animals  le¬ 
gally  taken  during  the  open  season  therefor,  or  the  raw  skins  of  such  fur-bearing  ani¬ 
mals,  or  parts  thereof,  or  the  plumage,  skins  or  hides,  or  parts  thereof,  of  protected 
game  birds  and  game  animals  except  as  specifically  provided  for  by  this  act  and  all  fur¬ 
bearing  animals,  or  the  raw  skins  of  fur-bearing  animals,  or  parts  thereof,  or  the  plu¬ 
mage,  skins  or  hides,  or  parts  thereof,  of  protected  game  birds  and  game  animals  had 
in  possession  or  which  have  been  shipped  or  are  being  transported  in  violation  of  any 
of  the  provisions  of  this  act,  shall  be  confiscated  and  disposed  of  as  provided  by  law. 

HISTORY:  CL  1929. 6278;— Am.  1941.  p.  96.  Act  77.  EH.  Jan.  10. 1942;— CL  1948. 3173;— Am.  1967.  p.  199,  Act  151.  EH.  Nov.  2. 


317.4  Roport  of  palts  on  hand  on  last  day  of  season. 

Sec.  4.  Within  10  days  after  the  close  of  the  respective  open  seasons  provided  by 
law  for  the  taking  of  fur-bearing  animals,  game  birds  and  game  animals,  each  person, 
firm  or  corporation  holding  a  license  as  herein  provided,  shall  be  required  to  make  a 
report  to  the  director  of  conservation  stating  the  number  and  kinds  of  furs,  hides  or 
pelts  of  each  fur-bearing  animal,  and  the  plumage,  skins  or  hides,  or  parts  thereof,  of 
protected  game  birds  and  game  animals  in  his  possession  on  the  last  day  of  the  open 
season  for  each  fur-bearing  animal,  game  bird  and  game  animal.  Said  reports  must  be 
notarized  and  sent  by  registered  mail. 

HISTORY:  CL  1929, 6279;— Am.  1941,  p.  96.  Act  77.  EH.  Jin.  10, 1942;— CL  1948, 317.4;— Am.  1967,  p.  199,  Act  151,  EH.  Nov.  2. 
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317.5  Monthly  reports. 

Sec.  5.  On  or  before  the  tends  day  of  every  month  each  person  licensed  to  do  busi¬ 
ness  under  the  provisions  of  this  act,  shall  make  a  report  to  the  director  of  conserva¬ 
tion  on  blanks  to  be  furnished  by  him,  stating  the  number  and  kinds  of  raw  furs,  hides 
or  pelts  of  fur-bearing  animals,  or  the  plumage,  skins  or  hides,  or  parts  thereof,  of  pro¬ 
tected  game  birds  and  game  animals  purchased  or  sold  during  the  preceding  month, 
and  the  name  and  address  of  the  person  from  whom  purchased  and  to  whom  sold.  Said 
reports  must  be  notarized  and  sent  by  registered  mail 

nsrOBT:  CL  190. 020— Am.  1941,  p.  97.  Act  77.  EH.  Jan.  10. 1942;— CL  1940, 317*— Am.  1907,  p.  200.  Act  151,  EH.  Nov.  2. 

317.6  Receipts;  disposition. 

Sec.  6.  All  moneys  received  from  the  sale  of  licenses  as  provided  in  this  act,  shall  be 
forwarded  to  the  auditor  general  and  placed  to  the  credit  of  the  game  protection  fund, 
and  shall  be  used  for  the  purpose  necessary  to  the  protection,  propagation  and  distri¬ 
bution  of  game  and  fur-bearing  animals  as  provided  by  law. 

aSTORT:  CL  1929. 0281;— CL  1948. 3170. 

317.7  Violation  of  act;  panalty. 

Sec.  7.  Any  person,  firm  or  corporation  by  themselves  or  their  agents,  or  servants 
who  shall  violate  any  of  the  provisions  of  this  act,  is  guilty  of  a  misdemeanor,  and  shall 
forfeit  to  the  state  all  furs,  hides  and  pelts  of  fur-bearing  animals  and  the  plumage, 
skins  or  hides,  or  parts  thereof,  of  protected  game  birds  or  game  animals  illegally 
bought  or  held,  and  reimburse  the  state  for  illegal  furs  or  illegal  plumage,  skins,  hides, 
or  parts  thereof,  of  protected  game  birds  and  game  animals  sold.  In  cases  in  which  a 
fine  with  costs  is  imposed,  the  court  shall  sentence  the  offender  to  be  confined  in  the 
county  jail  until  such  fine  and  costs  are  paid,  but  for  a  period  not  exceeding  the  maxi¬ 
mum  jail  penalty  provided  for  this  offense. 

HBTOW:  CL  1929, 6282;— CL  1948, 317.7;— Am.  1967.  p.  900,  Act  151.  EH.  Nov.  2. 

Sec.  8.  (This  was  a  repeal  section.) 

n&IOBT:  CL  2929i  6283;— Rep.  1945,  p  407.  Act  267.  Imd.  EH.  Mey  25. 

4CTKEKALED:  Act  185. 1927. 


Act  103, 1941,  p.  126;  Eff.  Jan.  10, 1942. 

AN  ACT  to  classify  as  domestic  animals  for  certain  purposes  fur-bearing  animals 
which  of  their  nature,  in  the  absence  of  efforts  for  their  domestication,  were  known  as 
wild,  whenever  the  same  shall  have  been  brought  into  or  born  in  restraint  or  captivity 
upon  farms  or  ranches  for  the  purpose  of  cultivating  or  pelting  their  furs;  to  recognize 
and  to  protect  property  rights  in  such  animals;  to  punish  the  violation  or  invasion  of 
Mch  property  rights;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visioos  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

317.21  Foxos  in  captivity  considered  domestic  animals;  protection,  excep¬ 
tions. 

Sec.  1.  Silver,  silver-black,  black  and  cross  foxes,  which  of  their  nature,  in  the  ab¬ 
sence  of  efforts  for  their  domestication,  were  known  as  wild,  whenever  the  same  shall 
have  been  brought  into  or  bom  in  restraint  or  captivity  upon  any  farm  or  ranch  for  the 
purpose  of  cultivating  or  pelting  their  furs,  together  with  their  offspring  and  increase, 
are  and  shall  be  considered  and  classified  as  domestic  animals  for  the  purpose  of  and 
®rfbin  the  meaning  of  any  statute  or  law  relating  generally  to  domestic  animals,  other 
•ban  dogs  and  cats  or  other  pets,  or  relating  to  farming  or  to  animal  husbandry  or  to 
(be  encouragement  of  agriculture,  unless  any  such  statute  or  law  is  or  shall  be  impossi- 
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ble  of  application  to  such  fur-bearing  animals.  Such  fur-bearing  animals,  together  with 
their  offspring  and  increase,  are  and  shall  be  the  subjects  of  ownership,  hen  and  all 
kinds  of  absolute  and  other  property  rights,  the  same  as  purely  domestic  animals,  in 
whatever  situation,  location  or  condition  such  fur-bearing  animals  may  thereafter 
come  or  be,  and  regardless  of  their  remaining  in  or  escaping  from  such  restraint  or 
captivity.  Such  fur-bearing  animals  shall  receive  the  same  protection  of  law,  and  in  the 
same  way  and  to  the  same  extent  shall  be  the  subject  of  trespass  or  larceny  as  other 
personal  property:  Provided,  however,  That  nothing  herein  contained  shall  be  con¬ 
strued  to  include  silver,  silver-black,  black,  and  cross  foxes  within  the  definition  of 
“livestock,”  or  give  any  person  any  right  to  recovery  for  damage  or  destruction  thereof 
under  the  provisions  of  Act  No.  339  of  the  Public  Acts  of  1919,  as  amended,  being  sec¬ 
tions  5245  to  5257  of  the  Compiled  Laws  of  1929. 

HISTORY:  CL  1948. 317.21. 

NOTE:  Act  339. 1919,  above  referred  to.  It  CompOen  287.281-287.290 


31 7.22  Brand;  registration  by  owner;  prima  facie  evidence  of  ownership. 

Sec.  2.  Any  owner  or  prospective  owner  of  such  fur-bearing  animals  in  restraint  or 
captivity  shall  be  entitled  from  time  to  time,  by  written  subscribed  statement,  to  adopt 
distinctive  brands  or  tattoo  marks,  not  including  Arabic  numerals  and  not  already  in 
known  use  by  others,  for  any  of  such  fur-bearing  animals,  and  to  have  such  distinctive 
identifying  brands  or  tattoo  marks  recorded  in  his  name  in  the  office  of  the  commis¬ 
sioner  of  agriculture  of  the  state  of  Michigan,  upon  paying  a  recording  fee  of  $1.00  for 
each  such  brand  or  for  each  such  tattoo  mark:  Provided,  That  all  fees  received  by  the 
department  of  agriculture,  as  herein  provided,  shall  be  retained  by  said  department 
and  used  to  defray  the  expenses  of  administering  this  act.  Such  statements  shall  be  rec¬ 
orded  in  a  suitable  book  to  be  kept  therefor  in  said  office.  The  presence  of  such  rec¬ 
orded  brand  or  recorded  tattoo  marks  upon  any  such  fur-bearing  animal  shall  be  prima 
facie  evidence  of  the  ownership  of  such  animal  in  the  person,  persons,  partnerships, 
association  or  corporation  in  whose  name  such  brand  or  tattoo  mark  is  so  recorded, 
subject  always  to  his,  their  or  its  right  to  make  due  transfer  of  title,  right  or  interest  in, 
or  lien  upon  such  animal. 

HISTORY:  CL  1948. 31722. 


31 7.23  Acts  prohibited;  trespass  on  premises;  trapping,  injuring  or  disturb¬ 
ing  fox. 

Sec.  3.  No  person,  without  the  permission  of  the  owner  of  any  such  privately  owned 
fur-bearing  animal,  shall  enter  the  enclosure  within  which  any  such  privately  owned 
fur-bearing  animal  is  kept  for  preservation,  culture,  breeding  or  growing,  or  trespass 
on  private  ground  adjoining  such  enclosure  and  shall  there  knowingly  annoy  or  disturb 
said  animals;  and  no  person  shall  knowingly  and  willfully  kill,  trap  or  injure  any  fur¬ 
bearing  animal  owned  by  another  person  without  the  consent  of  the  owner:  Provided, 
That  any  duly  authorized  peace  or  conservation  officer  may  enter  upon  such  premises 
in  the  performance  of  his  regular  duties. 

HISTORY:  CL  1948, 31723. 


3 1 7.24  Violation  of  act;  ponahy. 

Sec.  4.  Any  person  who  violates  the  terms  of  this  act  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
$100.00,  or  by  imprisonment  in  the  county  jail  for  not  more  than  90  days,  or  by  both 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1948. 31724. 
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317.25  Ropool;  saving  clous*. 

Sec.  5.  All  acts  or  portions  of  acts  in  conflict  herewith  are  hereby  repealed:  Pro¬ 
vided,  That  this  repeal  shall  not  affect  any  cause  or  action  or  proceeding  under  the  ex¬ 
isting  law  at  the  date  this  repeal  becomes  effective. 

HISTORY:  CL  1948, 317.25. 

Sec.  6.  (This  was  a  severing  clause  section.) 

HISTORY.-  Rep.  1945,  p.  415.  Act  307.  Imd.  Eft.  May  26. 

317.41-317.50  Repealed.  1955,  p.  287,  Act  189,  iff.  Oct.  14. 

Sectuat  provided  for  tirmhig  and  regulation  of  domestic  mink  farms  and  prescribed  powers  and  duties  of  state  department  of  agriculture 
thereto. 


Act  189, 1955,  p.  287;  EH.  Oct  14. 

AN  ACT  to  repeal  Act  No.  192  of  the  Public  Acts  of  1941,  entitled  as  amended  “An 
act  to  license  and  regulate  domestic  mink  farms,  and  to  prescribe  the  powers  and 
duties  of  the  state  department  of  agriculture  with  respect  thereto,”  as  amended,  being 
sections  317.41  to  317.50,  inclusive,  of  the  Compiled  Laws  of  1948. 


The  People  of  the  State  of  Michigan  enact: 

31 7.5 1  Raped;  domestic  mink  farm  act. 

Sec.  1.  Act  No.  192  of  the  Public  Acts  of  1941,  as  amended,  being  sections  317.41  to 
317.50,  inclusive,  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1955.  p.  287.  Ac*  189,  Eft.  Oct.  14. 

317.52  Construction  of  repeal. 

Sec.  2.  The  repeal  of  said  Act  No.  192  of  the  Public  Acts  of  1941  is  predicated  upon 
the  determination  by  the  legislature  that  the  breeding,  raising  and  producing  in  cap¬ 
tivity,  and  the  marketing,  by  the  producer,  of  mink  as  live  animals  or  as  animal  pelts  or 
carcasses,  shall  be  deemed  an  agricultural  pursuit,  and  all  such  animals  so  raised  in 
captivity  shall  be  deemed  domestic  animals,  subject  to  all  the  laws  of  the  state  with 
reference  to  possession,  ownership  and  taxation  as  are  at  any  time  applicable  to  do¬ 
mestic  animals,  and  all  persons  engaged  in  the  foregoing  activities  are  farmers  and  en¬ 
gaged  in  farming  for  all  statutory  purposes.  The  repeal  of  said  Act  No.  192  of  the  Pub¬ 
lic  Acts  of  1941  shall  not  be  construed  to  place  domestic  mink  farms  under  the 
provisions  of  Act  No.  191  of  the  Public  Acts  of  1929,  being  sections  317.71  to  317.85, 
inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY  Net  1955.  p.  287,  Act  189,  Eft.  Oct.  14. 


Act  85, 1915,  p.  150;  EH.  Aug.  24. 

.AN  ACT  to  provide  for  the  protection  from  disturbance  of  fur-bearing  animals  kept 
in  captivity  for  breeding  purposes  and  prescribing  penalties  for  violations. 


The  People  of  the  State  of  Michigan  enact: 

317.61  Private  brooding  grounds  of  fur-boaring  animals;  approach  or  en- 
try. 

Sec.  1.  Any  person  or  persons  who,  without  the  consent  of  the  owner  or  caretaker  of 
a  ranch  or  enclosure  where  fur-bearing  animals  are  kept  in  captivity  for  breeding  pur¬ 
poses,  shall  approach  or  enter  upon  the  private  grounds  of  the  owner  or  owners  of  the 
said  animals  within  which  the  pens  or  dens  of  the  said  animals  are  located,  and  upon 
the  fence  or  enclosure  of  which  notices  forbidding  trespassing  on  the  said  premises  are 
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kept  posted,  so  as  to  be  plainly  discernible  at  distance  of  not  less  than  25  yards,  shall 
be  guilty  of  an  offense  and  liable  to  the  penalty  hereinafter  provided. 

HISTORY:  CL  1915, 7506; — CL  1929, 6287; — CL  1948, 317.61. 

3 1 7.62  Breeding  grounds;  forcible  entry. 

Sec.  2.  Any  person  or  persons  who  at  any  time  hereafter,  in  any  part  of  the  state  of 
Michigan,  without  the  consent  of  the  owner  or  caretaker  of  any  enclosure  within 
which  fur-bearing  animals  are  kept  for  breeding  purposes,  and  on  the  fence  of  which 
enclosure  are  kept  posted  notices  forbidding  trespassing  on  the  premises  where  the 
said  animals  are  kept,  and  plainly  discernible  at  a  distance  of  not  less  than  25  yards 
therefrom,  shall  pass  within  the  said  fence  or  such  enclosure  or  climb  over,  break  or 
cut  through  the  same  for  the  purposes  of  entering  the  said  enclosure,  or  for  any  other 
purpose  whatsoever,  shall  be  guilty  of  an  offense  and  liable  to  the  penalty  hereinafter 
provided. 

HISTORY:  CL  1915. 7507;— CL  1929. 8288;— CL  1948, 317.82. 

3 1 7.63  Dogs;  permissible  killing. 

Sec.  3.  Any  owner  or  caretaker  may  kill  any  dog  found  wandering  within  40  feet  of 
any  enclosure  in  which  fur-bearing  animals  are  kept,  and  there  giving  tongue  or  other¬ 
wise  terrifying  such  animals:  Provided,  That  the  dog  so  killed  is  neither  muzzled  nor 
accompanied  by  the  owner  or  by  a  person  having  charge  or  care  of  such  dog. 

HISTORY:  CL  1915. 7508;— CL  1929, 8289;— CL  1948, 317.83. 

3 1 7.64  Violation  of  act;  ponalty. 

Sec.  4.  Any  person  or  persons  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  100  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  90  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 7509;— CL  1929. 8290;— CL  1948, 317.64. 


Act  191, 1929,  p.  506;  Imd.  Eff.  May  20. 

AN  ACT  to  license  and  regulate  the  possession,  propagation,  purchase,  sale,  trans¬ 
portation  and  use  of  wild  birds  and  animals  held  or  raised  in  captivity  or  imported  into 
the  state;  and  to  provide  penalties  for  violation  of  this  act.  Am.  1970,  p.  477,  Act  145, 
Imd.  Eff.  Aug.  1. 


The  People  of  the  State  of  Michigan  enact: 

3 1 7.71  Game  brooders;  license;  requirements;  expiration. 

Sec.  1.  The  director  of  conservation  is  authorized  to  issue  licenses  to  cover  the  pos¬ 
session  for  propagation  and  the  dealing  in  protected  game  birds  and  game  and  fur- 
bearing  animals  and  the  selling  thereof.  No  such  license  or  licenses  may  be  granted  to 
any  applicant  who  is  not  the  owner  or  lessee  of  the  premises  to  be  used  for  the  pur¬ 
poses  covered  by  such  licenses.  All  such  licenses  shall  be  nontransferable  and  shall  be 
valid  from  July  1  through  June  30  of  the  next  year,  except  that  the  1969  license  shall 
be  valid  through  June  1970. 

HISTORY:  CL  1929, 8187;— CL  1948, 317.71;— Am.  1970,  p.  477,  Act  145,  Imd.  EH.  Aug.  1. 

CITED  IN  OTHER  SECTIONS:  Section*  317.71  to  317.85  are  cited  in  H  287.261. 317.52.  and  317303. 

3 1 7.72  Game  breeders  license;  requirement;  exemptions. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  maintain  in  captivity  or  to  propagate  or 
sell  any  protected  game  birds  or  any  game  or  fur-bearing  animals,  except  as  otherwise 
provided  by  law,  unless  he  shall  first  secure  a  game  breeder  s  license.  Public  zoological 
parks  shall  not  be  required  to  secure  such  licenses.  These  licenses  shall  not  be  required 
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of  purchasers  of  any  products  sold  under  such  licenses  when  such  purchases  are  for 
peraonal  use  only  and  not  for  resale. 

HBTORT:  CL  1928,  6166;— CL  IMS,  317.72.— Am.  1910.  p.  477,  Act  MS,  Imd  EH.  Aug.  1. 

317.73  Gam*  b readers  license;  fees. 

Sec.  3.  The  fee  for  such  propagation  or  breeders’  licenses  shall  be  determined  by  the 
director  of  conservation  as  follows: 

(a)  When  it  is  practicable  to  count  the  stock,  the  fee  shall  be  $15.00  for  a  total  num¬ 
ber  of  birds  and  animals  not  exceeding  500,  and  an  additional  fee  of  $5.00  for  each  ad¬ 
ditional  500  individuals  or  fractional  number  thereof. 

(b)  When  it  is  impracticable  to  count  the  stock  the  fee  shall  be  $15.00  for  40  acres 
or  less  which  is  to  be  used  for  such  propagation  purposes,  and  $5.00  for  each  addi¬ 
tional  40  acres  or  fraction  thereof. 

(c)  When  the  area  to  be  licensed  involves  a  combination  of  (a)  and  (b)  the  fee  to  be 
collected  shall  be  the  larger  one  that  can  be  charged  for  either  (a)  or  (b). 

(d)  The  maximum  fee  for  any  single  licensed  area  shall  not  exceed  $50.00. 

HISTORT:  CL  1089,  #106;— CL  1048. 317.73.— Am.  1970,  p.  477.  Act  145,  Imd.  EH.  Aug.  1. 

317.74  licensee;  privileges. 

Sec.  4.  Any  person  who  has  secured  a  license  to  propagate  protected  birds  or  ani¬ 
mals,  may  possess,  propagate,  use,  buy,  sell,  trap,  kill,  consume,  ship  or  transport  any 
or  all  of  the  birds  or  animals  designated  in  such  license,  also  their  increase,  products, 
carcasses,  pelts  or  other  parts  thereof,  as  hereinafter  provided. 

HBTOHT:  CL  1929, 6170; — CL  1946, 317.74— Am.  1970.  p.  477.  Act  145,  Imd.  EH.  Aug.  1. 

317.75  Enclosures;  housing  arrangements. 

Sec.  5.  All  islands,  enclosures  and  pens  used  for  propagation  purposes  shall  be  of 
such  character  and  location  as  the  director  of  conservation  shall  accept  as  satisfactory 
to  keep  in  complete  and  continuous  captivity  the  birds  and  animals  covered  by  the  li¬ 
cense,  and  so  constructed  as  to  prevent  the  entrance  of  wild  individuals  of  these  spec¬ 
ies:  Provided,  however.  That  pinioned  or  wing-clipped  birds  may  be  kept  in  unroofed 
enclosures. 

HBTORT:  CL  1929, 6171;— CL  1948. 317.75. 

317.76  Purchase  from  state  of  animats  on  licensed  lands. 

Sec.  6.  When  wild,  state-owned  game  animals  or  fur-bearing  animals  are  present  on 
given  land  which  is  to  be  covered  by  a  license  under  this  act,  the  applicant  may  secure 
tide  to  such  animals  by  purchase  from  the  state  as  hereinafter  provided.  The  price  to 
be  paid  for  such  animals  shall  be  fixed  by  the  director  of  conservation  subject  to  the 
approval  of  the  conservation  commission,  but  such  prices  shall  not  exceed  die  market 
value  of  such  animals  for  breeding  purposes. 

HBTORT:  CL  1929, 6172;— CL  1948, 317.78. 

117.77  Gama  cover  ad  by  license;  manner  of  taking  or  killing. 

Sec.  7.  Game  birds  and  game  and  fur-bearing  animals  covered  by  such  licenses  may 
be  taken  or  killed  in  any  manner  and  at  any  time,  except  that  such  licensed  game  birds 
®ay  Dot  be  shot,  except  that  in  special  situations  the  commission  may  adopt  rules  un¬ 
der  which  such  shooting  is  permissible. 

HBTORT:  CL  1929, 6173;— CL  1948. 317.77;— Am.  1970.  p.  478.  Art  145.  Imd.  EH.  Aug.  1. 

117.78  Game;  removal  from  promises,  marking;  exception. 

Sec.  8.  Any  such  birds  or  animals,  and  their  parts  or  products,  may  be  removed  from 
bcensed  premises  only  when  identified  as  designated  by  the  commission.  Such  identifi¬ 
cation  may  be  by  bill  of  sale,  invoice,  or  seals,  tags,  bands,  or  appropriate  stampmark 
affixed  to  carcasses  and  their  parts  or  to  wrappers,  crates  or  other  containers.  Such 
tags  and  seals  as  are  required  shall  be  provided  to  the  licensee  by  the  director  at  rea- 
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sonable  cost.  The  use  of  such  seals,  bands  and  tags  shall  not  l>e  required  on  consign¬ 
ments  of  birds  or  animals  sent  to  the  department  of  conservation  or  to  other  state  insti¬ 
tutions  to  be  used  for  scientific  purposes. 

HISTORY:  CL  1929.  6174;— CL  1948.  317.78  — Ain.  1970,  p.  478.  Act  145.  lmd.  Ef(.  Aur.  1. 

3 1 7.79  Repealed.  1 970,  p.  478,  Act  1 45,  lmd.  Eff .  Aug.  1 . 

Section  provided  for  license  to  sell  or  serve  gome  birds  and  animals  for  food. 

31 7.80  Director  of  conservation;  reports,  rules  and  regulations. 

Sec.  10.  The  director  of  conservation,  with  the  approval  of  the  conservation  com¬ 
mission,  is  hereby  authorized  to  require  such  reports  and  to  establish  such  rules  and 
regulations  as  may  be  deemed  necessary  in  order  to  protect  the  public  interest  and  for 
the  proper  administration  of  this  act. 

HISTORY:  CL  1929,  6176;— CL  1948.  317.80. 

3 1 7.8 1  Protected  gome;  property  of  state. 

Sec.  1 1.  Protected  game  birds  and  game  and  fur-bearing  animals  which  are  released 
or  which  escape  from  licensed  premises  shall  become  the  property  of  the  state. 

HISTORY;  CL  1929.  6177;— CL  1948.  317.81. 

3 1 7.82  Receipts;  disposition. 

Sec.  12.  All  moneys  received  from  the  sale  of  such  licenses  under  this  act  shall  he 
credited  to  the  game  protection  fund. 

HISTORY:  CL  1929,  6178;— CL  1948.  317.82. 

3 1 7.83  License;  suspension  or  revocation. 

Sec.  13.  Any  license  issued  under  this  act  may  be  suspended  or  revoked  after  a  hear¬ 
ing  upon  reasonable  notice,  when  any  operations  under  it  fail  to  comply  with  the  re¬ 
quirements  of  this  act;  or  when  a  licensee  fails  to  provide  accurate  reports  and  records 
within  reasonable  time  limits  as  designated  by  the  commission;  and  whenever  any  li¬ 
censee  under  this  act  shall  be  convicted  of  a  violation  of  the  game  or  fur  laws  of  the 
state,  his  license  may  be  revoked  or  its  renewal  denied  and  the  birds  or  animals  held 
under  his  license  may  then  be  disposed  of  only  in  a  manner  approved  by  the  director 
of  conservation. 

HISTORY;  CL  1929,  6179;— CL  1948,  317.83  — Am.  1970,  p.  478.  Act  145.  lmd.  Eff  Aug  1 

3 1 7.84  Violation  of  act;  penalty. 

Sec.  14.  Any  person  violating  any  of  the  provisions  of  this  act  or  any  of  the  rules  or 
regulations  issued  thereunder,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not  more  than  1(X)  dollars  or  by  imprisonment  in 
the  county  jail  for  a  period  of  not  to  exceed  9()  days,  or  by  both  fine  and  imprisonment 
in  the  discretion  of  the  court. 

HISTORY:  CL  1929,  6180;— CL  1948,  317.84. 

31 7.85  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  provided  for  effective  date. 

Sec.  16.  (This  was  a  repeal  section.) 

HISTORY;  CL  1929,  6182;— Rep.  1945,  p.  407.  Act  267,  lmd.  Lff.  May  2-5. 

ACTS  REPEALED:  Act  311,  1917.  insofar  as  inconsistent,  but  see  Compilers*  $  317.41  et  setp  repealing  said  act;  and  Act  270,  1919 

317.101-317.109  Repealed.  1 957,  p.  1 54,  Act  1 34,  Eff.  Sep.  27. 

Sections  provided  for  licensing  propagation,  release,  shooting,  possession  and  use  of  upland  game  birds  and  for  establishment  of  sh»*>t  i  r»v; 
preserves  and  regulation  thereof. 

Act  406,  1919,  p.  728;  Eff.  Aug.  14. 

AN  ACT  to  protect  deer,  moose,  elk,  caribou,  badger,  beaver,  muskrat,  pheasant^ 
grouse,  partridge  and  swan  in  and  within  2  miles  from  any  public  park  belonging  to 
any  city  and  containing  over  2(X)  acres  of  which  150  acres  or  more  is  woodland. 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3929 


GAME,  MISCELLANEOUS 

The  People  of  the  State  of  Michigan  enact: 


$317,133 


31 7.1 21  City  parks;  hunting  certain  animals  and  birds  in  vicinity  prohibited. 

Sec.  1.  No  person  shall  hunt  for,  pursue,  trap,  capture,  kill  or  destroy  by  any  means 
whatever,  or  attempt  to  trap,  capture,  kill  or  destroy  by  any  means  whatever,  any  ani¬ 
mal  commonly  known  as  deer,  moose,  elk,  caribou,  badger,  beaver  or  muskrat,  or  any 
bird  commonly  known  as  pheasant,  grouse,  partridge  or  swan,  in  or  within  2  miles 
from  any  public  park  belonging  to  any  city  and  containing  over  200  acres  of  which  150 
acres  or  more  is  woodland:  Provided,  This  section  shall  not  apply  to  any  act  done  in 
any  public  park  by  the  superintendent,  keeper  or  custodian  thereof. 

HISTORY:  CL  1929, 9291;— CL  1948, 317.121. 

PUBLIC  PARK:  Hunting  prohibited,  we  Cooipden*  $  317.161. 

31 7.1 22  Violation  of  act;  penalty. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more 
than  100  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  90  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 6292;— CL  1948, 317.122. 


Act  22, 1913,  p.  35;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  the  protection  and  forbid  the  sale  of  the  plumes  and  feath¬ 
ers  of  the  birds  known  as  the  snowy  heron  and  American  egret. 


The  People  of  the  State  of  Michigan  enact: 

31 7.1 31  Huron  and  agrat;  protaction. 

Sec.  1.  The  species  of  birds  scientifically  described  as  the  egretta  candidissima,  com¬ 
monly  known  as  the  snowy  heron;  and  the  Herodias  egretta,  commonly  known  as  the 
American  egret,  shall  be  absolutely  protected  in  the  state  of  Michigan  and  the  killing 
of  said  birds  and  the  purchase  and  sale  of  the  plumes  or  feathers  of  said  birds  is  hereby 
forbidden  in  this  state. 

HISTORY:  CL  1929. 6293;— CL  1948. 317.131. 


31 7.1 32  Violation  of  act;  penalty. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  10  dollars  and  not  more  than  50  dollars  and  the  costs  of  prosecution,  and  in  de¬ 
fault  of  payment  thereof  shall  be  confined  in  the  county  jail  until  such  fine  and  costs 
have  been  paid:  Provided,  That  such  confinement  shall  not  exceed  30  days. 

HISTORY.  CL  1929, 6294;— CL  1948, 317.132. 


3 1 7. 1 33  Prosecutions;  time  limit. 

Sec.  3.  All  prosecutions  under  the  provisions  of  this  act  shall  be  commenced  within 
1  year  from  the  time  such  offense  was  committed. 

HISTORY:  CL  1929, 6296;— CL  1948, 317.133. 

Act  269, 1925,  p.  385;  Eff.  Aug.  27. 

AN  ACT  to  provide  for  the  protection  of  homing  pigeons,  and  to  provide  a  penalty 
for  the  violation  of  any  of  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

31 7.141  Homing  pigeons;  acts  prohibited. 

Sec.  1.  No  person  or  persons  shall  at  any  time  of  the  year  or  in  any  manner,  hunt, 
take,  pursue,  capture,  wound,  kill,  maim  or  disfigure  the  homing  pigeons  of  another. 

HISTORY:  CL  1829, 8296;— CL  1948, 317.141. 

31 7.142  Homing  pigeons;  devices  used  against,  prohibition. 

Sec.  2.  No  person  or  persons  shall  at  any  time  make  use  of  any  pit,  pitfalls,  deadfall, 
scaffold,  cage,  snarl,  trap,  net,  baited  hook,  or  any  similar  device,  or  any  drug  poison, 
chemical  or  explosive  for  the  purpose  of  injuring,  capturing  or  killing  any  homing  pi¬ 
geons  of  another. 

HISTORY:  CL  1829, 6297;— CL  1948, 317.142. 

31 7.143  Violation  of  act;  penalty. 

Sec.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  upon  convic¬ 
tion  of  a  first  offense  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  25  dollars  nor  more  than  100  dollars  together  with  cost  of 
prosecution,  or  by  imprisonment  in  the  county  jail  or  Detroit  house  of  correction  for 
not  more  than  90  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

HISTORY:  CL  1929, 6298;— CL  1948, 317.143. 


Act  277, 1927,  p.  523;  Eff.  Sep.  5. 

AN  ACT  to  regulate  the  propagation,  importation,  sale,  transportation  and  posses¬ 
sion  of  ferrets  or  fitchew,  providing  for  issuing  of  licenses  and  permits  pertaining 
thereto;  prescribing  a  penalty  for  the  violation  and  repealing  all  acts  and  parts  of  acts 
inconsistent  with  or  contravening  any  of  the  provisions  of  this  act.  Am.  1933,  p.  147, 
Act  108,  Imd.  Eff.  Jun.  10;— Am.  1937,  p.  364,  Act  233,  Eff.  Oct.  29. 


The  People  of  the  State  of  Michigan  enact: 

317.151  Unlawful  use  of  ferrets  or  fitchew;  exceptions;  rabbits;  catching, 

transporting;  rat  catcher’s  permit. 

Sec.  1.  It  shall  be  unlawful  for  any  person  or  persons  except  as  otherwise  herein  pro¬ 
vided  to  have  a  ferret,  ferrets  or  fitchew  in  their  possession  at  any  time:  Provided, 
That  the  department  of  conservation  may  keep  or  raise  ferrets  or  fitchew  at  the  Michi¬ 
gan  state  game  farm  for  the  purpose  of  ridding  certain  sections  of  fruit  growing  terri¬ 
tory  from  rabbits  and  other  rodents:  Provided  further.  That  the  department  of  con¬ 
servation  on  the  application  of  any  citizen  who  is  a  responsible  free  holder  of  this  state 
and  the  payment  to  said  department  of  a  license  fee  of  10  dollars  may  issue  to  such  ap¬ 
plicant  a  license  to  propagate,  import,  sell,  transport  and  possess  ferrets  or  fitchew  to 
be  delivered  to  any  person  or  persons  who  have  obtained  a  permit  from  the  depart¬ 
ment  of  conservation  to  own  and  use  a  ferret,  ferrets  or  fitchew  for  the  purposes  here¬ 
inafter  enumerated.  The  department  of  conservation  shall  grant  a  permit  to  any  per¬ 
son  or  persons  to  own  and  use  a  ferret  or  fitchew  upon  proper  showing  of  such  person 
or  persons  that  they  have  or  are  suffering  damage  to  nursery  stock  or  fruit  trees  on 
their  premises  from  rabbits  or  to  those  persons  or  person  who  are  suffering  damage 
from  rats  to  their  farm  products,  farm  property,  poultry  or  buildings,  or  to  merchants 
who  are  suffering  damage  from  rats  to  their  stock  of  merchandise  or  to  storage  compa¬ 
nies  who  are  suffering  damage  to  their  goods  in  storage.  After  the  department  of  con¬ 
servation  has  granted  a  permit  to  any  of  these  persons  suffering  damages,  it  shall  be 
lawful  for  the  licensed  propagator  and  dealer  in  ferrets  or  fitchew  to  make  delivery  to 
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those  persons  holding  such  permits.  If  rabbits  shall  be  taken  by  a  member  of  the  de¬ 
partment  of  conservation  under  orders  of  the  department  therefor  in  any  of  the  dis¬ 
tricts  hereinbefore  mentioned  and  set  forth,  then  in  that  event  such  rabbits  shall  be 
caught  alive  in  bags  or  nets  and  then  transported  to  other  sections  of  the  county  where 
taken  and  released  for  breeding  purposes:  Provided  further.  That  whenever  it  shall  ap¬ 
pear  to  the  director  of  conservation  upon  the  application  and  affidavit  of  any  person 
tint  he  is  engaged  in  the  business  of  catching  rats,  said  director  of  conservation  may  is¬ 
sue  to  said  professional  rat  catcher  a  permit  to  transport  and  possess  ferrets  or  fitchew 
for  the  purpose  of  catching  rats  upon  the  filing  of  a  bond  by  said  applicant.  Said  appli¬ 
cation  and  bond  shall  be  in  form  and  amounts  prescribed  by  said  director  of  conserva¬ 
tion. 

HBTOBT:  CL  1989.  8299^-Am.  1903,  p.  147,  Act  108,  Imd.  EH.  June  10;— Am.  1837.  p.  364,  Act  233,  Efl.  Oct 29;— CL  1948, 317.151. 

317.1 52  Violation  of  act;  ponalty. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  5  dollars  nor  more  than  25  dollars  and  the  costs  of  prosecution,  or  by  imprison¬ 
ment  in  the  county  jail  of  the  county  in  which  the  offense  was  committed  for  not  less 
than  10  days  nor  more  than  20  days,  or  by  both  such  fine  and  imprisonment  in  the  dis¬ 
cretion  of  the  court. 

HETORT:  CL  1939, 6300-.— CL  IMS,  317.152. 

WTL-  The  repealing  dbcac  in  the  tide  was  not  carried  over  into  the  body  of  the  act 


Act  285, 1927,  p.  536;  Eff.  Sep.  5. 

AN  ACT  to  regulate  trespass  upon  any  lands  or  within  the  limits  of  the  right  of  way 
of  any  public  highway  adjoining  or  abutting  upon  such  lands,  and  to  prohibit  the  post¬ 
ing  or  enclosing  of  lands  except  by  the  owner  or  lessee  of  lands  or  by  his  authorized 
agents.  Am.  1931,  p.  243-1,  Act  161,  Eff.  Sep.  18;— Am.  1941,  p.  202,  Act  155,  Eff.  Jan 
10, 1942;— Am.  1956,  p.  173,  Act  85,  Imd.  Eff.  Apr.  5;— Am.  1969,  p.  328,  Act  164, 
Eff.  Mar.  20, 1970. 


The  People  of  the  State  of  Michigan  enact: 

317.161  Farm  lands  and  wood  lots;  hunting  or  fishing  club  lands;  privato 

waters;  fishing,  hunting,  posting  or  enclosing  without  consent,  prohibited; 

public  highway,  definition;  possession  or  discharge  of  loaded  firearm  pro- 

ha,}.-  i 

Sec.  1.  A  person  shall  not  fish  in  any  private  lake,  pond  or  stream  nor  hunt  with  fire- 
*nns  or  dogs,  or  in  any  other  manner,  upon  any  farm  lands  or  farm  wood  lots  con- 
“ried  therewith  or  within  the  enclosed  and  conspicuously  posted  lands  of  any  hunt- 
®g  or  fishing  club  without  the  consent  of  the  owner  or  lessee  of  such  lands.  No  person 
AaH,  without  due  authority  for  posting  or  enclosing  from  the  owner  or  lessee  of  any 
lands  in  this  state,  erect  posters  or  enclose  lands  so  as  to  prohibit  the  public  enjoyment 
of  hunting  trapping  fishing  or  other  recreational  activities  on  said  lands.  No  hunter 
^aD  possess  a  loaded  firearm  or  discharge  same  within  the  right  of  way  of  any  public 
*“$iway  adjoining  or  abutting  upon  any  lands  without  the  consent  of  the  owner  or  les¬ 
see  of  such  abutting  lands.  The  term  “public  highway”  as  used  in  this  act  shall  be 
’kerned  to  be  any  road  or  highway  under  the  jurisdiction  of  the  state  highway  depart¬ 
ment  or  the  road  commission  of  any  county. 

®STORY  CL  1929, 6301;— Am.  1931,  p.  243,  Act  161.  EH.  Sep.  18;— Am.  1M1.  p.  202,  Act  155,  EH.  Jan.  10, 1942;— CL  1948, 317.161;— 
**  1W.  p  173.  Ad  85.  Imd.  EH.  Apr.  5-,— Am.  1969;  p.  328,  Act  164,  EH.  Mar.  20. 1970. 

OTT  FARIS  HnUng.  me  Com pHeo-  f  317.121. 
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317.161a  Wrongful  posting  of  restrictions;  penalty. 

Sec.  la.  Any  person  who,  knowingly  has  no  legal  right  to  do  so,  posts  or  causes  to  be 
posted,  signs  or  notices  restricting  or  purporting  to  restrict  or  prohibit  hunting,  fishing 
or  trespassing  on  any  lands,  public  or  private,  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  Add.  1985.  p.  433.  Act  254,  EH.  May  31. 1988. 

317.161b  Hunting  without  landowner’s  or  lessee’s  consent;  prerequisites  to 
prohibition. 

Sec.  lb.  A  person  shall  not  knowingly  enter  in  or  remain  upon  any  lands  of  another 
for  the  purpose  of  hunting  in  any  manner  without  the  consent  of  the  owner  or  lessee  of 
the  lands  under  any  of  the  following  conditions: 

(a)  The  lands  are  fenced  or  enclosed  in  a  manner  to  exclude  intruders. 

(b)  Notice  to  stay  off  or  leave  is  personally  communicated  to  him  by  the  owner  or 
lessee  of  the  lands  or  some  other  authorized  person. 

(c)  Notice  against  trespass  is  given  by  posting  in  a  conspicuous  manner. 

HISTORY:  Add.  1989,  p.  328,  Act  184.  EH.  Star.  20, 1970. 

317.161c  Operation  of  snowmobile  on  lands  of  another;  prerequisites  to 
prohibition. 

Sec.  lc.  While  operating  a  snowmobile,  a  person  shall  not  enter  in  or  remain  upon 
premises  under  any  of  the  following  conditions: 

(a)  The  premises  are  enclosed  in  a  manner  so  designed  to  exclude  intruders. 

(b)  The  premises  are  fenced. 

(c)  The  premises  are  posted  in  a  conspicuous  manner  against  entry. 

(d)  Notice  against  trespass  is  personally  communicated  to  him  by  the  owner  or  les¬ 
see  of  the  land  or  other  authorized  person. 

HISTORY:  Add.  1909,  p.  329,  Act  184.  EH.  M»r.  20, 1970. 

317.162  Prosecutions;  time  limit. 

Sec.  2.  All  prosecutions  under  this  act  shall  be  in  the  name  of  the  people  of  the  state, 
and  shall  be  brought  before  a  district  court  of  competent  jurisdiction  in  the  county  in 
which  the  offense  was  committed,  and  within  1  year  from  the  time  the  offense 
charged  was  committed. 

HISTORY:  CL  1929. 6302;— CL  1948, 317.162;— Am.  1968,  p.  329,  Act  164.  EH.  Mar.  20. 1970. 

3 1 7. 1 63  Enforcement  of  act;  duty  of  prosecuting  attorney. 

Sec.  3.  All  prosecuting  attorneys  shall  enforce  the  provisions  of  this  act  and  prose¬ 
cute  all  persons  charged  with  violating  the  provisions  of  this  act. 

HISTORY:  CL  1929. 6303;— CL  1946, 317.163;— Am.  1969.  p.  329,  Act  164,  EH.  Mar.  20. 1970. 

3 1 7. 1 64  Violation  of  act;  penalty. 

Sec.  4.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  10  dollars 
nor  more  than  50  dollars,  and  may  be  committed  to  the  county  jail  until  such  fine  and 
costs  of  the  proceedings  are  paid,  not  exceeding  30  days;  and  for  a  second  or  any  sub¬ 
sequent  conviction  he  shall  be  punished  by  a  fine  of  not  exceeding  100  dollars  and  in 
addition  thereto  shall  be  imprisoned  in  the  county  jail  for  a  period  of  not  more  than  30 
days. 

HISTORY:  CL  1929, 6304;— CL  1918,  317.164. 

31 7.1 65  Unlawful  to  resist  officer. 

Sec.  5.  R  shall  be  unlawful  for  any  person  to  resist  or  obstruct  any  officer  or  person 
empowered  to  make  arrests  under  the  provisions  of  this  statute. 

HISTORY:  CL  1929. 6305;— CL  1948. 317.165. 
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Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1933, 8306;— Rep.  1945.  p.  408,  Act  267,  InxL  EH.  May  25. 


Act  184, 1929,  p.  495;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  protection  and  increase  of  desirable  forms  of  wild  life; 
(or  the  establishment  of  wild  life  sanctuaries;  for  the  maintenance  and  regulation 
thereof;  to  provide  penalties  for  the  violation  of  this  act  and  the  rules  and  regulations 
issued  thereunder;  and  to  repeal  Act  No.  360  of  the  Public  Acts  of  1913. 


The  People  of  the  State  of  Michigan  enact: 

317.201  Wild  life  sanctuaries;  establishment,  dedication,  application. 

Sec.  1.  The  conservation  commission  is  hereby  given  power  to  establish  state  wild 
life  sanctuaries  and  may  by  appropriate  resolution  accept  as  such,  privately  owned 
lands,  when  the  owners  or  lessees  thereof  shall  file  with  said  commission  an  applica¬ 
tion  dedicating  such  lands  for  such  purposes.  The  commission  may  accept  such  dedica¬ 
tion  only  after  it  shall  have  determined  that  the  application  is  made  in  good  faith,  that 
the  said  lands  are  suitable  for  the  declared  purposes,  that  the  dedication  and  operation 
of  the  proposed  wild  life  sanctuary  will  tend  to  increase  the  supply  of  desirable  wild 
life  in  that  vicinity  and  will  otherwise  be  in  the  public  interest.  Applications  shall  not 
be  approved  for  areas  of  less  than  20  acres  nor  for  more  than  1,500  acres  or  for  periods 
of  less  than  5  years. 

HISTORY:  CL  1929. 8113;— CL  1948, 317.201. 

See  note  under  Motion  10  of  this  act 

317.202  Wild  life  sanctuaries;  dedication  of  state  lands. 

Sec.  2.  Upon  application  from  the  agencies  officially  in  control  thereof,  lands  owned 
by  the  state  of  Michigan  or  by  the  United  States  may  be  dedicated  under  this  act  in 
the  same  manner  as  privately  owned  lands. 

HISTORY:  CL  1929, 6114;— CL  1948, 317202 

317.203  Wild  life  sanctuaries;  signs;  removal  on  expiration  of  dedication. 

Sec.  3.  When  an  application  for  the  dedication  of  lands  as  a  state  wild  life  sanctuary 
shall  have  been  approved  by  the  conservation  commission,  the  director  of  conserva¬ 
tion  shall  supply  suitable  signs  or  posters  which  the  dedicator  shall  promptly  erect  and 
thereafter  maintain  in  such  a  manner  as  to  clearly  define  and  mark  the  boundaries  of 
such  dedicated  lands;  and  it  shall  be  the  duty  of  the  said  dedicator  to  remove  all  such 
signs  or  posters  within  3  months  after  the  expiration  or  termination  of  such  dedication. 

HISTORY  CL  1929,  61 15;— CL  1948, 317.203. 

COSTING;  Of  notices  without  authority  prohibited,  see  Compilers*  $  312.3. 

317.204  Wild  life  sanctuaries;  unlawful  acts;  predatory  animals,  birds;  ex¬ 
periments. 

Sec.  4.  When  lands  have  been  so  dedicated  and  posted  as  a  state  wild  life  sanctuary, 
the  possession  or  carrying  of  firearms  thereon,  hunting  or  trapping  thereon,  or  the  kill¬ 
ing  or  molestation  of  wild  life  on  such  lands  by  any  person  or  by  the  owners  or  lessees 
thereof,  or  their  agents,  shall  be  unlawful  during  the  period  of  such  dedication:  Pro¬ 
dded,  That  the  director  of  conservation  may  issue  permits  for  the  taking  on  any  decli¬ 
ned  lands  of  predatory  animals  and  birds  and  such  other  birds  and  animals  as  may  re¬ 
quire  control  or  as  may  be  appropriate  in  connection  with  experiments  in  wild  life 
management  or  for  other  purposes  not  inconsistent  with  the  original  intent  of  the  dedi¬ 
cation. 

HISTORY  CL  1929, 61 16; — CL  1948, 317204. 

HUNTING:  Regulation  of  in  pubbc  preserve*,  see  Act  285  of  1927,  being  Compilers'  §  317.161  et  seq. 
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31 7.205  Wild  life  sanctuaries;  change  in  dedication. 

Sec.  5.  Dedications  under  this  act  may  at  any  time  be  modified  or  terminated  upon 
the  application  of  the  dedicator  and  approval  by  the  conservation  commission,  or  may 
be  terminated  without  the  application  of  the  dedicator  in  case  the  commission  shall 
determine  that  a  given  dedication  has  become  ineffective  or  otherwise  not  in  the  pub¬ 
lic  interest  or  that  the  dedicator  has  failed  to  erect  or  maintain  the  signs  and  posters 
provided  for  in  section  3. 

HISTORY:  CL  1929. 6117;— CL  1946. 317.205. 

3 1 7.206  Wild  life  sanctuaries;  rules  of  conservation  commission. 

Sec.  6.  The  conservation  commission  is  hereby  given  authority  to  issue  and  enforce 
such  rules  and  regulations  as  may  be  needed  in  order  to  administer  and  accomplish  the 
purposes  of  this  act. 

HISTORY:  CL  1929, 6118;— CL  1948, 317206. 

31 7.207  Wild  life  sanctuaries;  protection  of  wildlife. 

Sec.  7.  It  shall  be  the  duty  of  all  conservation  officers  having  the  power  of  arrest, 
and  of  all  sheriffs  and  other  peace  officers,  to  protect  the  wild  life  on  such  dedicated 
areas  from  injury  or  molestation  and  otherwise  to  enforce  the  provisions  of  this  act. 

HISTORY:  CL  1929, 61 19;— CL  1948, 317207. 

31 7.208  Violation  of  act;  penalty. 

Sec.  8.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  or  any  of  the 
rules  and  regulations  issued  thereunder,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than  25  dollars  and  not 
more  than  100  dollars,  or  to  imprisonment  in  the  county  jail  for  not  more  than  30  days, 
or  to  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929. 6120;— CL  1948, 317208. 

317.209,317.210  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  continuation  of  certain  gune  refuges. 


Act  80, 1925,  p.  108;  Eff.  Aug.  27. 

AN  ACT  to  create  a  district  or  refuge  in  Ingham  county  to  be  known  as  “Pine  Lake 
Wild  Life  Sanctuary”  in  which  it  shall  be  unlawful  to  kill,  catch,  or  destroy  any  wild 
game  animals,  wild  game  or  song  birds,  their  offspring  or  eggs,  and  to  protect  fish  in 
any  breeding  ponds  that  may  be  constructed  for  that  purpose  and  to  provide  a  penalty 
for  the  violation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

31 7.221  Pina  Lake  wild  life  sanctuary;  territory. 

Sec.  1.  The  territory  situated  in  the  county  of  Ingham,  described  as  follows,  to-wit: 
Commencing  at  a  point  on  the  line  between  the  counties  of  Clinton  and  Ingham 
where  the  north  and  south  quarter  line  of  section  3  in  township  4  north,  range  1  west, 
intersects  said  county  line;  thence  running  east  on  said  county  line  to  a  point  where 
the  north  and  south  eighth  line  in  the  northeast  quarter  of  section  2,  township  4  north, 
range  1  west,  intersects  the  county  line;  thence  running  south  along  said  eighth  line  to 
a  point  where  said  line  intersects  what  has  heretofore  been  known  as  the  right-of-way 
of  the  Michigan  United  Railway;  thence  running  southwesterly  along  said  right-of-way 
to  a  point  where  the  right-of-way  would  have  intersected  with  the  road  or  street  run¬ 
ning  east  and  west  through  the  village  of  Haslett;  thence  running  west  along  said 
street  to  where  it  intersects  a  portion  of  a  certain  improved  gravel  road;  thence  run¬ 
ning  north  along  said  highway  and  the  east  side  of  what  is  shown  on  the  plat  of  the  vil- 
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lage  of  Haslett  as  the  farm  of  Charles  Benson,  and  continuing  along  said  road  until  it 
intersects  the  north  and  south  quarter  line  of  section  3  as  aforesaid;  thence  running 
north  along  the  road  and  the  said  quarter  line  to  the  place  of  beginning,  shall  be  and 
constitute  a  refuge  for  wild  game  animals  and  game  birds  known  as  “Pine  Lake  Wild 
Life  Sanctuary.” 

HISTORY:  CL  1929. 6123;— CL  1948. 317221;— Am.  1965.  p.  11,  Act  12.  EH.  Oct  14. 

PINE  LAKE:  This  bka  to  now  known  at  Lake  Luring. 

317.222  Pin*  Lake  wild  life  sanctuary;  unlawful  acts;  permit  to  hunt  carni¬ 
vorous  game;  permit  to  keep  certain  game;  supervision;  prima  facie  evi¬ 
dence. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  hunt,  trap,  capture,  kill  or  otherwise 
destroy  any  wild  game  animals,  wild  game  or  song  birds,  their  young  offspring  or  eggs 
in  the  district  hereinbefore  described,  or  to  molest  the  homes,  nests  or  houses  of  such 
wild  game  animals  or  wild  game  or  song  birds.  A  permit  may  be  granted  by  the  con¬ 
servation  commission  to  a  person  or  persons  to  hunt  carnivorous  birds  and  animals  on 
said  premises.  Nothing  herein  contained  shall  be  construed  to  prohibit  any  person 
from  keeping  the  animals  or  birds  herein  mentioned  in  captivity  under  a  permit 
granted  therefor  by  any  law  now  in  force  or  which  may  be  hereinafter  enacted.  The 
state  department  of  conservation  is  specifically  charged  with  the  supervision  of  the 
refuge  hereby  created  and  with  the  enforcement  of  the  provisions  of  this  act.  It  shall 
be  prima  facie  evidence  of  hunting  on  said  refuge  for  any  person  other  than  an  officer 
charged  with  enforcing  the  provisions  of  this  act  to  be  found  thereon  with  a  loaded 
gun  outside  of  his  home  or  buildings  owned  or  occupied  by  him. 

HISTORY:  CL  1929, 8134;— CL  1948, 317222. 

HUNTING:  Regulation  of  In  public  game  preserves,  see  Act  285  of  1927,  being  Compilers’  f  317.161  et  teq. 

31 7.223  Pine  Lake  wild  life  sanctuary;  unlawful  to  take  fish. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to  interfere  with  or  destroy  or  take  away 
in  any  manner  any  of  the  fish  that  are  being  reared  in  any  of  the  ponds  in  said  terri¬ 
tory. 

HISTORY;  CL  1929. 6125;— CL  1948, 317223. 

31 7.224  Pin*  Lake  wild  life  sanctuary;  posted  notices. 

Sec.  4.  The  refuge  herein  established  shall  be  posted  in  the  manner  following:  A  no¬ 
tice  shall  be  posted  on  each  comer  of  said  refuge,  stating  which  comer  it  is.  Notices 
shall  also  be  posted  at  reasonable  distances  along  the  boundary  line  of  said  refuge.  The 
notices  shall  also  state  that  all  persons  are  prohibited  from  hunting  thereon. 

HISTORY:  CL  1929k  6128; — CL  1948, 317224. 

NOTICES:  Unauthorized  porting,  too  Compton'  f  3121 

3 1 7.225  Violation  of  act;  penalty. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  upon  conviction  thereof  be  subject  to  a  fine  of  not  less 
than  25  dollars  nor  more  than  100  dollars  or  imprisonment  in  the  county  jail  for  a  pe¬ 
riod  of  not  more  than  90  days  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court. 

HISTORY:  CL  1929k  6127;— CL  1948, 317225. 


Act  368, 1927,  p.  881;  Imd.  Eff.  Jun.  2. 

AN  ACT  to  create  and  protect  a  refuge  district  in  a  designated  portion  of  the  coun¬ 
ties  of  Barry  and  Kalamazoo,  in  the  state  of  Michigan,  to  be  known  as  “Gull  Lake 
Sanctuary”,  in  which  it  shall  be  unlawful  to  shoot,  molest,  catch,  injure,  destroy  or  kill 
any  wild  waterfowl,  wild  shore  bird,  wild  game  birds  or  any  other  birds,  or  any  wild 
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animals  except  rabbits;  and  to  provide  penalties  for  the  violation  thereof.  Am.  1931,  p. 
164,  Act  102,  Eff.  Sep.  18;— Am.  1949,  p.  124,  Act  120,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

31 7.231  Gull  Lake  sanctuary;  hunting  prohibited;  taxable  property. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  shoot,  molest,  catch,  injure,  destroy  or 
kill  any  wild  waterfowl,  wild  shore  bird,  wild  game  birds  or  any  other  birds,  or  any 
wild  animals  except  rabbits  during  the  open  season  thereon,  within,  upon  or  above  the 
waters  of  Gull  Lake  in  either  the  county  of  Barry  or  the  county  of  Kalamazoo  in  this 
state,  or  upon  or  above  the  territory  within  80  rods  from  the  nearest  shore  line  of  said 
lake  in  either  of  said  counties:  Provided,  That  this  act  shall  not  in  any  way  operate  to 
exempt  from  taxation  any  otherwise  taxable  property  within  the  territorial  limits 
herein  described. 

HISTORY:  CL  1929, 8128;— Am.  1931,  p.  184,  Act  102,  EH.  Sept.  18;— CL  1948, 317.231. 

HUNTING:  Regulation  of  in  public  preserves,  see  Act  285  of  1927.  befog  Compilers’  $  317.161  et  seq. 

3 1 7.232  Violation  of  act;  arrest  without  warrant. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  subject  to  a  fine  of  not  more 
than  $100.00  or  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  90  days, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  Any  officer  au¬ 
thorized  to  make  arrest,  including  the  state  conservation  officers,  may  arrest  without 
warrant  any  person  apprehended  by  them  in  the  act  of  violating  any  of  the  provisions 
of  this  act. 

HISTORY:  CL  1929, 8129;— CL  1948, 317232;— Am.  1949,  p.  125.  Act  120,  EH.  Sep.  23. 


Act  22, 1929,  p.  46;  Eff.  Aug.  28. 

AN  ACT  to  create  a  harbor  refuge  at  Harbor  Beach,  county  of  Huron;  to  protect 
fish  and  wild  waterfowl  therein;  and  to  prescribe  penalties  for  die  violation  of  the  pro¬ 
visions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

3 1 7.241  Harbor  Boach  refuge;  creation,  boundaries. 

Sec.  1.  There  is  hereby  created  a  harbor  of  refuge,  which  shall  include  the  entire 
harbor  at  Lake  Huron  at  the  city  of  Harbor  Beach  in  Huron  county  and  the  area  be¬ 
tween  2  parallel  lines  extending  respectively,  due  east  from  the  northern  and  southern 
extremities  of  the  main  gap  in  said  harbor  for  a  distance  of  1/2  mile  and  including  the 
waters  beneath  and  the  space  above  all  of  said  territory. 

HISTORY:  CL  1929, 8130;— CL  1948, 317.241. 

3 1 7.242  Harbor  Beach  refuge;  unlawful  fishing. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  take,  catch  or  kill  any  fish  of  any  kind, 
except  minnows  and  carp  in  accordance  with  the  law,  within  said  harbor  of  refuge,  ex¬ 
cept  by  spearing  or  by  hook  and  line,  while  held  in  the  hand  or  under  the  immediate 
control  of  such  person. 

HISTORY:  CL  1929. 6131;— Am.  1945.  p.  80.  Act  81.  EH.  Sep.  8;— CL  1948, 317242;— Am.  1957.  p.  25.  Act  23.  EH.  Sep.  27. 

317.243  Harbor  Beach  refuge;  unlawful  use  of  certain  fishing  devices. 

Sec.  3.  It  shall  be  unlawful  to  set  or  use  any  pound,  trap,  stake,  gill,  night  lines,  set- 
net  or  like  device  of  any  kind  within  said  harbor  of  refuge  for  the  purpose  of  taking. 
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catchiDg  or  killing  of  fish  of  any  kind,  except  seines  and  dip  nets  for  the  taking  of  min¬ 
nows  and  carp  as  permitted  by  law. 

HISTORY:  CL  1929. 6132;— CL  IMS.  317.243.— Am.  1957.  p.  25,  Act  23,  EH.  Sep.  27. 

Sec.  4. 

HISTORY  CL  1929, 6133;— Hep.  1945.  p  80,  Act  81.  EH.  Sept  8. 

The  section  provided  that  it  sbsO  be  unlawful  to  bunt  or  kill  waterfowl  in  said  refuge. 


317.245  Violation  of  act;  penalty. 

Sec.  5.  Any  person  violating  the  provisions  of  this  act  shall,  upon  conviction  thereof, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  10 
dollars,  nor  more  than  100  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  90  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 6134;— CL  1948. 317X45. 


Act  164, 1933,  p.  242;  Eff.  Oct.  17. 

AN  ACT  to  create  and  protect  a  refuge  district  in  the  township  of  Battle  Creek, 
Calhoun  county,  Michigan,  to  be  known  as  Goguac  Lake  Sanctuary,  in  which  it  shall 
be  unlawful  to  shoot,  molest,  catch,  injure,  destroy,  or  kill  any  wild  water  fowl,  wild 
shore  birds,  wild  game  birds,  or  any  other  birds,  or  any  wild  animals;  to  prohibit  and 
declare  unlawful  shooting  in  said  Goguac  Lake  Sanctuary,  except  as  herein  specifically 
authorized;  and  to  prescribe  penalties  for  the  violation  thereof.  Am.  1939,  p.  320,  Act 
163,  Eff.  Sep.  29;— Am.  1949,  p.  124,  Act  1 19,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

317.251  Goguac  Lake  Sanctuary;  establishment,  rights  of  owners,  shoot- 

mg. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  shoot,  molest,  catch,  injure,  destroy,  or 
kiD  any  wild  water  fowl,  wild  shore  birds,  wild  game  birds,  or  any  other  birds,  or  any 
wild  animals,  during  the  open  season  thereon,  within,  upon  or  above  the  waters  of 
Goguac  Lake  or  Minges  Brook  in  die  township  of  Battle  Creek,  Calhoun  county, 
Michigan,  or  upon  or  above  the  territory  within  80  rods  from  the  shore  line  of  said 
lake,  or  upon  or  above  the  territory  within  80  rods  of  the  shore  line  of  Minges  Brook, 
between  the  west  line  of  section  23  and  the  east  line  of  section  25  in  said  township  of 
Battle  Creek,  Calhoun  county,  Michigan.  The  territory  herein  described  is  hereby  set 
aside  as  a  refuge  district  to  be  known  as  the  Goguac  Lake  Sanctuary:  Provided,  That 
this  act  shall  not  in  any  way  operate  to  exempt  from  taxation  any  otherwise  taxable 
property  within  the  territorial  limits  herein  described:  Provided  further,  That  nothing 
in  this  act  shall  be  construed  as  prohibiting  any  property  owner  or  lessee  within  the 
confines  of  the  Goguac  Lake  Sanctuary  from  hunting,  shooting  or  trapping  hawks, 
crows,  sparrows,  starlings,  rodents,  rabbits,  owls,  gophers,  skunks  and  weasels  or  other 
carnivorous  birds  or  animals  on  their  own  property  for  the  protection  of  the  same:  Pro- 
'  ided  further.  That  nothing  in  this  act  shall  be  construed  as  prohibiting  the  city  of  Bat¬ 
tle  Creek  from  destroying  rodents  insofar  as  the  same  is  necessary  for  the  protection  of 
the  water  supply  of  Battle  Creek:  Provided  further,  That  in  order  to  prevent  the 
frightening  away  of  the  wild  life  herein  intended  to  be  protected  in  said  Goguac  Lake 
Sanctuary,  all  shooting  in  said  Goguac  Lake  Sanctuary,  except  as  heretofore  expressly 
permitted  and  in  case  of  emergency,  and  except  organized  trap  or  target  shooting  on 
club  or  recreational  premises,  is  hereby  prohibited  and  declared  unlawful. 

HISTORY:  Am.  1939.  p.  320,  Act  183.  EH.  Sept.  29;— CL  1948, 317X51. 
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3 1 7.252  Violation  of  act;  misdomoanor;  arrost  without  warrant. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor.  Any  officer  authorized  to  make  arrest,  including  the  state  conserva¬ 
tion  officers,  may  arrest  without  warrant  any  person  apprehended  by  them  in  the  act 
of  violating  any  of  the  provisions  of  this  act. 

HISTORY:  CL  IMS,  317-252;— Am.  1949,  p.  124,  Act  119,  EH.  Sep.  23. 


Act  207, 1923,  p.  325;  Eff.  Aug.  30. 

AN  ACT  to  limit  the  amount  of  real  estate  and  the  location  thereof  which  can  be 
acquired,  held  or  occupied  by  any  person,  partnership,  corporation  or  association  for 
the  preservation  or  propagation  of  game  or  fish  or  for  certain  sporting  purposes. 


The  People  of  the  State  of  Michigan  enact: 

3 1 7.261  Limitation  on  acreage  held  for  sporting  purposes. 

Sec.  1.  It  shall  be  unlawful,  after  this  act  shall  take  effect,  for  any  person,  partner¬ 
ship,  corporation,  or  association  to  acquire,  hold  or  occupy  by  purchase,  lease  or  other 
evidence  of  title,  possession  or  right  of  occupancy  or  to  enclose  by  fences  or  other  bar¬ 
riers  in  1  tract  an  amount  of  real  estate  within  this  state  exceeding  15,000  acres  in  ex¬ 
tent  for  the  purpose  of  the  preservation  or  propagation  of  game  or  fish,  or  for  use  for 
yachting,  hunting,  boating,  fishing,  rowing  or  any  other  sporting  purpose. 

HISTORY:  CL  1929, 6135; — CL  1948, 317.201. 

31 7.262  Limitation  on  acroago;  within  two  milos  of  othor  lands  so  hold. 

Sec.  2.  It  shall  also  be  unlawful  for  any  such  person,  partnership,  corporation  or 
association  to  acquire,  hold  or  occupy  in  the  manner  and  for  the  purposes  above  stated 
any  real  estate  which  shall  be  located  within  2  miles  of  any  other  real  estate  acquired, 
held  or  occupied  for  any  of  the  uses  or  purposes  mentioned  in  the  preceding  section. 

HISTORY:  CL  1929, 6136; — CL  1948, 317.262. 

3 1 7.263  Violation  of  act;  penalty. 

Sec.  3.  Any  person,  partnership,  corporation,  or  association  violating  any  of  the  pro¬ 
visions  of  this  act  shall  be  subject  to  a  penalty  of  50  dollars  for  each  and  every  day  that 
such  violation  continues,  which  penalty  shall  be  recovered  in  the  manner  now  pro¬ 
vided  by  law. 

HISTORY:  CL  1929. 0137;— CL  1948, 317203. 


Act  66, 1891,  p.  68;  Imd.  Eff.  May  8. 

AN  ACT  to  set  apart  certain  swamp  lands  in  Wild  Fowl  Bay  in  township  16  north, 
range  9  east,  in  the  county  of  Huron  in  this  state  for  public  shooting  grounds. 


The  People  of  the  State  of  Michigan  enact: 

31 7.271  Saginaw  bay;  public  shooting  and  hunting  ground. 

Sec.  1.  That  all  of  the  lands  belonging  to  the  state  of  Michigan  and  being  in  town¬ 
ship  16  north,  range  9  east,  in  Wild  Fowl  bay,  in  the  county  of  Huron,  in  this  state, 
commonly  known  as  the  “middle  ground,”  lying  between  ‘Maison  island,  in  Saginaw 
bay,  and  the  main  land,  shall  be  and  is  hereby  set  apart  and  dedicated  for  a  public 
shooting  or  hunting  ground  for  the  benefit  and  enjoyment  of  the  people  of  this  state. 

HISTORY:  CL  1897, 1281;— CL  1915, 393;— CL  1929, 0094;— CL  1948, 317271. 

"NOTE;  It  is  evident  that  the  word  “Matson”  should  be  spelled  “Mai-Sou”. 
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317.272  Saginaw  bay;  trwpamrt,  prosecution. 

Sec.  2.  All  persons  who  now  have  or  shall  hereafter  locate  upon  or  occupy  any  part 
of  such  lands  except  as  herein  provided  shall  be  considered  trespassers  and  may  be 
prosecuted  as  trespassers  upon  the  public  lands  in  the  manner  now  provided  by  law. 

HISTORY:  CL  1807, 1282, — CL  1915, 3M; — CL  1929, 0065; — CL  1948, 317X72. 

TRESPASS  ON  PUBLIC  LANDS:  See  Compton  {  322.131  <*  mq. 

317.273  Saginaw  boy;  hunting. 

Sec.  3.  It  shall  be  lawful  for  any  and  all  persons  to  go  upon  any  parts  of  said  lands  at 
any  and  all  times  permitted  by  the  game  laws  of  this  state  for  the  purpose  of  hunting 
or  shooting  wild  fowl  or  game  thereon;  but  no  person  or  persons  shall  hunt  or  shoot 
wild  fowl  or  game  on  said  lands  or  any  part  thereof  at  any  season  or  time  or  manner 
not  permitted  by  the  game  laws  of  this  state,  and  any  person  violating  any  game  laws 
of  this  state  by  hunting  wild  fowl  or  game  on  any  of  said  lands  shall  be  punished  as 
provided  by  law. 

HISTORY:  CL  1897, 1263; — CL  1915. 366;— CL  1666. 9086;— CL  1948, 317X73. 

CAME  LAWS:  See  Compton'  f  31L1  e»  mq. 

317.274  Saginaw  bay;  control;  rules,  onforcomont?  violation  of  act,  pen¬ 
alty. 

Sec.  4.  Said  public  shooting  grounds  shall  be  under  the  control  of  the  commissioner 
of  die  state  land  office  of  this  state.  The  said  commissioner  shall  have  authority  to 
make,  publish  and  enforce  such  reasonable  rules  and  regulations  for  the  care  and  pres¬ 
ervation  of  the  said  shooting  grounds,  for  the  maintenance  of  good  order  and  for  the 
protection  of  property  as  shall  from  time  to  time  be  deemed  necessary  or  expedient. 
Whenever  the  said  commissioner  shall  make  any  rules  or  regulations  pertaining  to  the 
management  or  welfare  of  said  shooting  grounds  he  shall  have  authority  to  enforce 
same  and  to  cause  offenders  and  persons  violating  any  rules  and  regulations  prescribed 
to  be  punished  therefor  in  the  manner  set  forth  in  this  act.  All  rules  and  regulations 
made  by  the  said  commissioner  under  the  authority  of  this  or  any  other  act  shall  be  ef¬ 
fective  within  the  whole  territory  referred  to  in  this  act.  Any  person  who  violates  any 
of  the  provisions  of  this  act  or  any  of  the  rules  and  regulations  prescribed  by  the  said 
commissioner  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  50  dollars  or  by  imprisonment  for  a  period  of  not  less  than 
10  days  nor  more  than  60  days,  or  both  such  fine  and  imprisonment  in  the  discretion  of 
the  court. 

HISTORY  CL  1897. 1284;— Am.  1606.  p.  424.  Act  241.  ES.  Sept.  1;— CL  1915, 366;— CL  1669. 6097;— CL  1948. 317X74. 

LA  VD  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
dh  ihih rrrl  nr1  ri[ — mVbxIfrr  d apa rt n i  nt  of  r~T  — r"  ?°°  *t°'  and  W 2  — 


Act  112, 1895,  p.  231;  Imd.  EH.  May  4. 

AS  ACT  to  set  aside  certain  submerged  lands  in  Lake  Erie  and  Detroit  river  lying 
east  of  and  adjacent  to  Monroe  and  Wayne  counties,  for  public  shooting  grounds,  to 
make  it  unlawful  to  cut  and  destroy  the  rushes  and  other  submarine  vegetation  on 
such  submerged  lands  and  to  provide  a  penalty  therefor. 


The  People  of  the  State  of  Michigan  enact: 

317.231  Lake  Erie  submerged  lands  in  Monroa  and  Wayne  counties;  public 
shooting  and  hunting  ground;  fishing  privileges. 

Sec.  1.  That  all  that  part  of  Lake  Erie  lying  adjacent  to  the  surveyed  lands  of  Mon¬ 
roe  and  Wayne  counties  and  any  submerged  lands  within  the  surveyed  lines  of  said 
counties  and  connected  with  Lake  Erie  and  Detroit  river  providing  such  surveyed 
lands  are  owned  by  the  state  of  Michigan,  shall  be  and  hereby  are  set  apart  and  dedi- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSERVATION 


3940 


$317,281 

cated  for  a  public  shooting  or  hunting  ground  for  the  benefit  and  enjoyment  of  the 
people  of  the  state  of  Michigan,  for  a  distance  extending  1  mile  into  said  Lake  Erie, 
the  eastern  line  of  the  submerged  lands  and  waters  hereby  reserved  being  1  mile  dis¬ 
tant  from  the  surveyed  lines  of  the  east  side  of  said  counties  and  parallel  thereto:  Pro¬ 
vided,  That  this  reservation  and  dedication  shall  not  interfere  with,  or  detract  from, 
any  rights  or  privileges  as  to  fishing  now  enjoyed  by  any  person,  or  the  public. 

HISTORY:  CL  1897. 1265;— CL  1915. 397;— CL  1929, 0098;— CL  1948. 317.281. 

3 1 7.282  Lake  Erie  submerged  lands;  trespassers;  navigation. 

Sec.  2.  All  persons  who  now  have,  or  shall  hereafter  locate  upon  any  part  of  such 
submerged  lands  or  lake,  or  occupy  the  same  except  as  herein  provided,  shall  be  con¬ 
sidered  trespassers  and  may  be  prosecuted  as  trespassers  upon  the  public  lands  in  the 
manner  now  provided  by  law:  Provided,  That  such  waters  shall  be  free  for  all  purposes 
of  navigation. 

HISTORY;  CL  1897. 1288;— CL  1915, 398;— CL  1929. 8089;— CL  1948. 317.282. 

317.283  Lake  Eria  submerged  lands;  destruction  of  submarine  vegetation, 

penalty. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to  cut,  or  otherwise  destroy  the  rushes 
and  other  submarine  vegetation  growing  on  such  reserve  without  the  consent  of  the 
board  of  supervisors  of  said  counties  and  any  person  or  persons  who  shall  wilfully  cut 
or  destroy  the  same,  or  cause  the  same  to  be  done,  knowingly,  shall  be  guilty  of  a  mis¬ 
demeanor  and  shall  be  punished  by  a  fine  not  exceeding  100  dollars,  or  imprisonment 
in  the  county  jail  of  said  Monroe  or  Wayne  county  not  exceeding  90  days. 

HISTORY:  CL  1897, 1267;— CL  1915, 399;— CL  1929, 6100;— CL  1948, 317.283. 

Act  171, 1899,  p.  251;  Imd.  Eff.  Jun.  23. 

AN  ACT  to  set  aside  the  submerged  and  swamp  lands  belonging  to  the  state  of 
Michigan  bordering  upon  the  great  lakes  and  the  bayous  thereof  and  those  lying  along 
the  shores  of  the  Kalamazoo,  Grand  and  Muskegon  rivers,  for  a  public  shooting  and 
hunting  ground,  defining  the  limits  thereof  and  providing  for  its  care  and  manage¬ 
ment.  Am.  1921,  p.  257,  Act  118,  Eff.  Aug.  18. 


The  People  of  the  State  of  Michigan  enact: 

3 1 7.291  Groat  Lakes,  Kalamazoo,  Grand  and  Muskegon  rivers;  submerged 

and  swamp  lands;  public  shooting  and  hunting  grounds,  boundaries;  ex* 
eluded  lands. 

Sec.  1.  That  all  of  the  swamp  or  submerged  lands  lying  along  the  borders  of  Lakes 
Erie,  Huron,  Michigan,  Superior  and  St.  Clair,  except  such  parts  of  the  “St.  Clair 
Flats,”  so-called,  as  shall  have  been,  prior  to  January  first,  1899,  actually  occupied, 
built  up,  cultivated  or  improved  to  the  extent  of  at  least  25  dollars,  within  the  bounda¬ 
ries  of  the  state  of  Michigan,  and  within  the  limits  hereinafter  described,  and  also  all 
swamp  or  submerged  lands  adjoining  said  lakes,  or  in  the  bayous  adjoining  or  empty¬ 
ing  into  said  lakes,  and  also  all  swamp  or  submerged  lands  contiguous  to  and  lying 
along  the  shores  of  the  Kalamazoo  river.  Grand  river  and  Muskegon  river,  which  now 
belong  to  the  state  of  Michigan,  or  to  which  the  state  of  Michigan  shall  hereafter  ac¬ 
quire  title,  shall  be  and  hereby  is  set  apart  and  dedicated  for  a  public  shooting  and 
hunting  ground,  for  the  benefit  and  enjoyment  of  the  people  of  the  state  of  Michigan. 
This  park  so  set  aside  shall  extend  to  die  state  line  into  the  respective  lakes  from  the 
shore  line  thereof,  and  the  outer  boundary  thereof  shall  be  the  center  line  of  said  lakes 
or  the  boundary  of  said  state,  and  shall  include  all  swamp  or  submerged  lands  lying  be- 
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tween  said  shore  line  and  outer  boundary:  Provided,  That  no  premises  herein  de¬ 
scribed  shall  be  deemed  to  include  any  islands  in  any  of  the  said  lakes  to  which  the 
state  of  Michigan  has  not  title,  unless  die  state  shall  first  acquire  such  tide.  Said  park 
shall  also  include  the  swamp  or  submerged  lands  owned  by  the  state  aforesaid  or  here¬ 
after  acquired  by  the  state,  bordering  upon  said  lakes  or  in  or  upon  the  bayous  empty¬ 
ing  therein. 

HISTORY:  CL  1915. 400;— Am.  1921.  p.  257.  Act  118,  EH.  Aug.  18;— CL  1929, 6101;— CL  1948, 317.291. 

This  act  largely'  supersedes  Act  1 12  of  1885,  p.  731,  being  Compton’  317.281  to  317.283. 

The  tide  dk  amendatory  Act  118  of  1921  refers  to  Sec.  1  of  Act  171  of  1898,  but  not  to  any  amendment  of  the  title. 

The  tide  as  A  appeared  before  amendment  read  as  follows:  “An  act  to  set  aside  the  submeryid  and  swamp  lands  in  the  State  of  Michigan 
bordering  upon  the  Great  Lakes  and  the  bayous  thereof  for  a  public  park,  defining  the  limits  thereof  and  providing  for  its  care  and  manage¬ 
ment" 

Act  118  of  1921  merely  added  dm  tehctod  words  of  Sec.  1  as  above  indicated. 


317.292  Swamp  or  subnMNrgad  lands  hereafter  acquired. 

Sec.  2.  Should  the  state  of  Michigan  hereafter  acquire  title  to  any  swamp  or  sub¬ 
merged  lands  within  the  limits  aforesaid  or  bordering  upon  said  lakes,  or  in  or  upon 
any  bayou  emptying  into  the  same,  whether  by  purchase,  escheat,  forfeiture,  tax  bid  or 
tax  title,  the  same  shall  be,  by  operation  of  this  act,  included  in  said  park  and  shall  not 
thereafter  be  offered  for  sale  by  the  state. 

fflSTORY:  CL  1915. 401;— CL  1928. 8102.— CL  1948. 317282. 

317.293  Land  tubjoct  to  fish  and  gama  laws;  navigation;  private  and  mu¬ 
nicipal  dockage. 

Sec.  3.  This  reservation  and  dedication  shall  not  interfere  with  or  detract  from  any 
rights  or  privileges  of  fishing  now  enjoyed  by  private  persons  or  the  public,  but  the 
said  park  shall  be  subject  to  the  fish  and  game  laws  of  this  state  in  the  same  manner  as 
though  there  had  been  no  dedication.  The  waters  in  this  park  shall  be  free  for  all  pur¬ 
poses  of  navigation.  This  act  shall  not  be  deemed  to  interfere  with  the  common  law 
right  of  riparian  owners  to  dockage  and  wharfage,  nor  to  interfere  in  any  manner  with 
dock  or  harbor  lines  or  regulations  of  any  municipality  or  of  the  state. 

HISTORY:  CL  1915. 402;— CL  1920, 0103;— CL  1948. 317291 
FISH  AND  CAME  LAWS;  See  Compilers'  §  311.1  et  eeq. 

317.294  Trespassers;  officers  to  protect  possession;  no  statute  of  limita¬ 
tions. 

Sec.  4.  All  persons  who  now  have  or  shall  hereafter  locate  upon  any  part  of  the  park 
here  set  aside,  or  who  shall  occupy  the  same,  except  as  herein  provided,  shall  be 
deemed  trespassers  against  the  state  of  Michigan,  and  an  action  may  be  brought 
against  such  persons  in  the  name  of  the  people  of  the  state  of  Michigan  by  the  prose¬ 
cuting  attorney  or  the  board  of  supervisors  of  any  county  in  which  such  trespass  oc¬ 
cur,  or  by  either  the  auditor  general  of  the  state  of  Michigan  or  the  commissioner  of 
the  state  land  office;  and  no  statute  of  limitations  shall  be  deemed  operative  against 
the  state  so  as  to  bar  any  suit  or  proceeding  brought  by  or  on  behalf  of  the  state  re¬ 
garding  the  possession  of  such  swamp  or  submerged  lands. 

HISTORY:  CL  1915. 403;— CL  1929, 6104;— CL  317294. 

317.295  Control  by  board  of  supervisors;  permissible  destruction  of  sub¬ 
marine  vegetation. 

Sec.  5.  The  board  of  supervisors  of  each  county  shall  have  the  care  and  control  of 
that  part  of  said  park  within  its  own  boundaries  and  that  part  lying  opposite  and  im¬ 
mediately  adjoining  in  the  Great  Lakes.  The  respective  boards  of  supervisors,  in  their 
discretion,  may  allow  the  cutting  or  the  destruction  of  the  rushes  and  submarine  vege¬ 
tation  growing  in  said  park  in  or  opposite  their  respective  counties. 

HKTORT:  CL  1915, 404,— CL  1920, 6106;— CL  1948, 317296. 
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3 1 7.296  Destruction  of  submarine  vegetation;  consent  required;  penalty. 

Sec.  6.  It  shall  be  unlawful  for  any  person  to  cut  or  otherwise  destroy,  or  cause  the 
same  to  be  done,  any  rushes  or  other  submarine  vegetation  growing  on  this  park  with¬ 
out  the  consent  of  the  board  of  supervisors  of  the  county  to  which  such  portion  of  said 
park  is  immediately  adjoining;  and  any  person  or  persons  who  shall  wilfully  cut  or  de¬ 
stroy  the  same,  or  cause  the  same  to  be  done,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  100  dollars  and 
costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  not  exceeding  90  days,  or 
both  such  fine  and  imprisonment,  at  the  discretion  of  the  court. 

HISTORY:  CL  1915. 406; — CL  1929, 6106;— CL  1948. 317.296. 

3 1 7.297  Driving  ducks  away  from  huntors;  penalty;  navigation. 

Sec.  7.  It  shall  be  unlawful  for  any  person  or  persons  to  wilfully  scare  or  drive  wild 
ducks  or  other  wild  water  fowl,  or  cause  the  same  to  be  done,  from  or  away  from  any 
person  lawfully  hunting  the  same  within  said  park,  for  the  purpose  of  depriving  or  at¬ 
tempting  to  deprive  such  person  of  any  or  all  of  his  opportunities  of  shooting  or  hunt¬ 
ing  such  wild  duck  or  other  wild  water  fowl;  and  every  person  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  100  dollars  and  costs  of  prosecution,  or  by  imprisonment  in  the  county  jail 
not  exceeding  90  days,  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the 
court.  Nothing  herein  contained  shall  be  deemed  to  detract  from  the  right  of  passage 
over  said  waters,  in  good  faith,  or  in  the  ordinary  course  of  navigation. 

HISTORY:  CL  1915, 406;— CL  1929, 6107;— CL  1948. 317297. 


Act  134, 1957,  p.  152;  Eff.  Sep.  27. 

AN  ACT  to  establish  and  regulate  the  operation  of  shooting  preserves;  to  provide 
for  the  issuing  of  licenses  pertaining  thereto  and  the  disposition  of  the  moneys  derived 
therefrom;  to  provide  penalties  for  the  violation  of  the  provisions  of  this  act;  and  to  re¬ 
peal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

317.301  Private  shooting  preserves;  licenses,  fees,  expiration;  Sunday 
hunting. 

Sec.  1.  The  director  of  conservation  may  issue  licenses  authorizing  the  establishment 
and  operation  of  private  shooting  preserves.  The  fee  for  each  such  license  shall  be 
$35.00  for  a  shooting  preserve  of  320  acres  or  less  and  $60.00  for  a  shooting  preserve  in 
excess  of  320  acres.  Unless  sooner  revoked,  all  such  licenses  shall  be  valid  from  July  1 
through  June  30.  Said  private  shooting  preserves  may  allow  hunting  on  Sundays,  local 
regulations  to  the  contrary  notwithstanding. 

HISTORY:  New  1957.  p.  152,  Act  134,  EH.  Sep.  27;— Am.  I960,  p.  62,  Act  62.  EH.  Mu.  19.  I960;— Am.  1989.  p.  220.  Act  126.  Imd.  EH. 
Jul.  29. 

CITED  IN  OTHER  SECTIONS:  Section!  317301  to  317313  era  died  In  f  314.8. 

3 1 7.302  Private  shooting  preserves;  size,  boundary  signs. 

Sec.  2.  Each  shooting  preserve  shall  contain  not  less  than  80  acres  nor  more  than 
640  acres  of  leased  or  owned  land,  except  that  those  preserves  whose  operations  are 
confined  only  to  ducks  may  contain  a  minimum  of  50  acres.  The  exterior  boundaries  of 
each  preserve  shall  be  clearly  defined  with  signs  erected  at  intervals  of  150  feet  or  less. 

HISTORY:  New  1957.  p.  152,  Act  134.  EH.  Sep.  27;— Am.  1969.  p.  62.  Act  82.  EH.  M».  19.  I960. 
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317.303  Privof  shooting  prosorvos;  hunting  off  artificially  proprogatod 
birds;  limitations. 

Sec.  3.  Birds  which  may  be  hunted  under  authority  of  a  shooting  preserve  license 
shall  be  limited  to  such  artificially  propagated  species  as  die  director  of  conservation 
may  prescribe.  A  licensee  may  propagate  and  sell  such  birds,  carcasses  or  products,  in 
addition  to  releasing  birds  for  hunting  purposes,  by  adhering  to  all  requirements,  ex¬ 
cept  breeder’s  license  fee  requirements,  of  Act  No.  191  of  the  Public  Acts  of  1929,  be¬ 
ing  sections  317.71  to  317.84  of  the  Compiled  Laws  of  1948,  and  rules  promulgated  by 
the  commission  of  conservation  under  authority  of  that  act.  Not  less  than  100  birds  of 
any  species  to  be  so  hunted  shall  be  released  on  the  licensed  premises  during  the 
shooting  preserve  season  in  any  1  year. 

UBTOOT:  New  1957,  p.  153,  Act  134.  Eft.  Sep.  27; — Am- 1908,  p.  2X1  Act  128.  Imd.  EH.  JttL  29. 

317.304  Lkonsas;  hunting  rights  granted. 

Sec.  4.  The  licenses  herein  provided  for  shall  entitle  the  holders  thereof  and  their 
lessees  and  licensees  to  take,  by  hunting,  the  percentage  of  each  species  released  on 
the  premises  each  year  as  the  director  of  conservation  may  determine. 

HBTOKY:  New  1957,  p.  153,  Art  134.  EH.  Sep.  27. 

317.305  Tagging  off  birds;  sourco,  cost,  rouso. 

Sec.  5.  Each  bird  shot  under  authority  of  a  shooting  preserve  license,  before  being 
either  consumed  on  the  premises  or  removed  therefrom,  shall  have  affixed  to  the  car¬ 
cass,  or  wrapper,  a  stamp-mark,  band,  tag  or  seal  as  designated  by  the  director.  The 
hands,  tags  or  seals  shall  be  furnished  at  reasonable  cost  to  the  operator  of  the  shooting 
preserve  by  the  director.  The  stamp-mark,  band,  tag  or  seal  shall  remain  affixed  to  the 
carcass  or  wrapper  until  the  carcass  is  prepared  for  consumption.  Such  items  of  identi¬ 
fication  shall  not  be  reused  by  any  person. 

mSTCHir  New  1957.  p.  153,  Act  134,  EH.  Sip.  27.— Am.  1MB.  p.  221,  Act  12*  Imd.  EH.  JuL  29. 

317.306  Spocios  off  wild  birds  and  animals  parmittad  to  ba  huntad. 

Sec.  6.  No  wild  bird  or  wild  animal  of  a  species  other  than  permitted  to  be  hunted 
under  authority  of  the  license  herein  provided  shall  be  hunted  or  killed  on  any  shoot¬ 
ing  preserve  except  in  accordance  with  the  laws  of  this  state  governing  the  hunting  of 
such  species. 

HtSTORT  New  1857.  p  153,  Art  134.  EH.  Sep  27. 

317.307  Hunting  licanioi;  ff— ;  limitation*. 

Sec.  7.  Hunting  licenses  as  provided  in  Act  No.  286  of  the  Public  Acts  of  1929,  as 
unended,  being  sections  311.1  to  315.2  of  the  Compiled  Laws  of  1948,  shall  be  re¬ 
quired  of  all  persons  hunting  on  shooting  preserves,  except  that  in  lieu  thereof  any  per¬ 
son  may  obtain  a  special  shooting  preserve  hunting  license  upon  paying  to  the  director 
of  conservation  or  his  authorized  agent  a  fee  of  $5.00.  Such  licenses  when  issued  shall 
be  valid  from  July  1  to  June  30,  and  shall  authorize  the  licensee  to  hunt  only  on  li¬ 
censed  shooting  preserves  and  only  for  the  species  for  which  the  shooting  preserve  is 
licensed  in  accordance  with  this  act  and  the  rules  and  regulations  promulgated  here¬ 
under. 

UBTOIIY:  New  1957.  p.  153.  Art  134.  Efi.  Sap.  27;— Am.  1958;  p  02.  Art  82,  EH.  Mar.  19. 1900. 

317.308  Operator's  records;  content*/  inspection;  reports. 

Sec.  8.  Each  operator  of  a  shooting  preserve  licensed  under  the  provisions  of  this  act 
shall  maintain  a  record  of  the  names,  addresses  and  hunting  license  numbers  of  all  per¬ 
sons  hunting  upon  the  preserve,  together  with  the  date  upon  which  they  hunted,  the 
number  of  each  species  taken.  The  operator  shall  also  maintain  an  accurate  record  of 
the  total  number,  by  species  of  birds  propagated,  reared  or  purchased,  and  the  date 
and  number  of  each  species  released.  The  records  shall  be  open  for  inspection  by  the 
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director  or  his  representative  at  any  reasonable  time;  and  the  licensee  shall  provide 
complete  and  accurate  reports  when  and  as  required  by  the  director. 

HISTORY:  New  1957,  p.  153,  Act  134,  Eft.  Sep.  27;— Am.  1988.  p  221,  Act  128.  ImA  Eft.  Jul.  29. 

3 1 7.309  License,  application,  forms. 

Sec.  9.  Any  person  desiring  a  license  under  the  provisions  of  this  act  shall  make  ap¬ 
plication  therefor  to  the  director  of  conservation  on  forms  furnished  by  him,  stating  his 
name,  address,  legal  description  of  the  premises  to  be  licensed,  the  kind  of  birds  to  be 
covered  by  the  license,  and  such  other  information  as  the  director  of  conservation  may 
require.  The  director  shall  prepare  and  distribute  suitable  forms  necessary  to  carry  out 
the  provisions  of  this  act. 

HISTORY:  New  1957,  p.  153,  Act  134,  Eft.  Sep.  27. 

3 1 7.3 1 0  Open  season;  rules  and  regulations. 

Sec.  10.  The  director  of  conservation,  subject  to  the  approval  of  the  conservation 
commission,  is  hereby  authorized  to  establish  the  open  season  for  shooting  preserves 
which  shall  be  not  less  than  120  days,  promulgate  and  enforce  such  rules  and  regula¬ 
tions,  not  inconsistent  with  law,  governing  the  administration  of  this  act  as  he  may 
deem  expedient,  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948. 

HISTORY:  New  1957.  p.  153.  Act  134,  Eft.  Sep.  27. 

3 1 7.3 1 1  Licensa  fees;  credit  to  game  protection  fund. 

Sec.  11.  All  moneys  received  from  the  sale  of  licenses  and  tags  or  seals  as  herein  pro¬ 
vided  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  game  protection  fund. 

HISTORY:  New  1957,  p.  154,  Act  134,  Eft.  Sep.  27. 

317.312  Violation  of  act;  penalty;  suspension  or  revocation  of  license;  dis¬ 
position  of  birds. 

Sec.  12.  Any  person  violating  any  of  the  provisions  of  this  act  or  the  rules  adopted 
hereunder  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun¬ 
ished  by  a  fine  of  not  more  than  $100.00,  together  with  costs  of  prosecution,  or  impris¬ 
onment  in  the  county  jail  for  not  more  than  90  days,  or  by  both.  In  addition  to  the 
penalty  herein  provided,  any  license  issued  under  this  act  may  be  suspended  or  re¬ 
voked,  after  a  hearing  upon  proper  notice,  when  any  operations  under  it  fail  to  comply 
with  the  requirements  of  this  act,  when  a  licensee  fails  to  maintain  or  submit  accurate 
reports  and  records  as  required  by  the  director  or  when  any  licensee  shall  be  con¬ 
victed  of  a  violation  of  this  act.  Birds  held  under  such  license  shall  then  be  disposed  of 
only  in  a  manner  approved  by  the  director. 

HISTORY:  New  1957,  p.  154,  Act  134.  EH.  Sep.  27;— Am.  1988,  p.  221,  Act  128,  Imd.  EH.  JuL  29. 

317.313  Repoal. 

Sec.  13.  Act  No.  249  of  the  Public  Acts  of  1929,  as  amended,  being  sections  317.101 
to  317.109  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1957,  p.  154.  Act  134,  Eft.  Sep.  27. 

Act  159, 1967,  p.  220;  Eff.  Nov.  2. 

AN  ACT  to  promote  safety  in  hunting  activities;  to  provide  for  area  closures  to 
hunting  and  discharge  of  firearms;  to  establish  a  hunting  area  control  committee  and 
to  prescribe  its  powers  and  duties;  to  prescribe  the  powers  and  duties  of  the  depart¬ 
ment  of  conservation,  the  department  of  state  police,  the  department  of  attorney  gen¬ 
eral  and  the  county  sheriffs;  and  to  prescribe  penalties  for  violations  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 


§317.332 


317.331  Hunting  orta  control  commlttoo;  octoblishinont,  mombors,  dutios; 

WHHr®  iwprwWfi i Iw 09/  90l0tfell0VI/  COBnffnfl Vvw  CVvOfsrivmlll/  CI9pQvnVI9«iT 

of  conservation,  dutios;  expanses. 

Sec.  1.  (1)  A  hunting  area  control  committee,  composed  of  a  representative  of  the 
department  of  conservation,  a  representative  of  the  department  of  state  police,  the 
township  supervisor,  or  if  he  declines  to  serve,  a  representative  selected  by  the  town¬ 
ship  board,  and  a  representative  of  the  sheriff  s  department  of  the  respective  counties 
involved  is  established  and  shall  perform  such  duties  as  are  authorized  by  this  act. 

(2)  The  representatives  of  the  state  agencies  shall  be  selected  from  the  staff  of  each 
agency  by  its  chief  authority  and  designated  as  that  agency’s  representative.  The  com¬ 
mittee  shall  select  1  of  its  members  as  chairman  and  the  chairmanship  shall  be  alter¬ 
nated  between  the  agencies  each  year.  The  department  of  conservation  shall  perform 
clerical,  operational  and  administrative  duties  of  the  committee  in  accordance  with 
rules,  regulations,  procedures  and  policies  promulgated  and  adopted  by  the  committee 
and  the  department  of  conservation  as  the  agency  within  which  the  committee  oper¬ 
ates.  Expense  incurred  by  individual  members  in  carrying  out  the  intent  and  purpose 
of  this  act  shall  be  borne  by  the  member’s  department.  Costs  of  surveys  and  actions  re¬ 
quiring  services  outside  the  committee  and  the  sheriff  s  department  shall  be  borne  by 
the  department  of  conservation. 

HISTORY:  Nt.  1887.  p.  HO,  Act  138.  EM.  Nor.  2. 


317.332  Hunting  aruo  control  commlttoo;  powers;  area  closures;  hearings, 

investigations,  studios,  statement  of  facts;  regulations. 

Sec.  2.  (1)  In  the  interest  of  public  safety  and  the  general  welfare,  the  committee  is 
empowered  to  regulate  and  prohibit  hunting,  and  the  discharge  of  firearms  and  bow 
and  arrow,  as  herein  provided,  on  those  areas  established  under  the  provisions  of  this 
act  where  hunting  or  the  discharge  of  firearms  or  bow  and  arrow  may  or  is  likely  to 
kill,  injure  or  disturb  persons  who  can  reasonably  be  expected  to  be  present  in  such 
areas  or  to  destroy  or  damage  buildings  or  personal  property  situated  or  customarily 
situated  in  such  areas  or  will  impair  the  general  safety  and  welfare;  and  the  committee 
is  empowered  to  determine  and  define  the  boundaries  of  such  areas.  Areas  may  be 
closed  throughout  the  year  or  parts  thereof.  The  committee,  in  furtherance  of  safety, 
may  designate  areas  where  hunting  is  permitted  only  by  prescribed  methods  and 
weapons  not  inconsistent  with  law.  Whenever  the  governing  body  of  any  political  sub¬ 
division  determines  the  safety  and  well-being  of  persons  or  property  are  endangered 
by  hunters  or  discharge  of  firearms  or  bow  and  arrows,  by  resolution  it  may  request 
the  committee  to  recommend  such  area  closure  as  may  be  required  to  relieve  the 
problem.  Upon  receipt  of  a  certified  resolution,  the  committee  shall  establish  a  date 
for  a  public  hearing  in  the  political  subdivision  and  the  requesting  political  authority 
shall  arrange  for  suitable  quarters  for  the  hearing.  The  committee  shall  receive  testi¬ 
mony  on  the  nature  of  the  problems  resulting  from  hunting  activities  and  firearms  use 
from  all  interested  parties  on  the  type,  extent  and  nature  of  the  closure,  regulations  or 
controls  desired  locally  to  remedy  these  problems. 

f2)  Upon  completion  of  the  public  hearing,  the  committee  shall  cause  such  investi¬ 
gations  and  studies  to  be  made  of  the  area  as  it  deems  appropriate  and  shall  then  make 
a  statement  of  the  facts  of  the  situation  as  found  at  the  hearing  and  as  a  result  of  its  in¬ 
vestigations.  The  committee  shall  then  prescribe  such  regulations  as  are  necessary  to 
illeviate  or  correct  the  problems  found. 

•H5TORY  Nor  1987.  p.  221.  Act  ISO.  Eff.  Nov.  2. 
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317.333  Hunting  aroa  control  commBtoo;  submission  of  findings  and  roc- 
ommendations;  approval  or  disapproval;  ordinances;  regulations;  enforce¬ 
ment. 

Sec.  3.  (1)  The  committee  shall  submit  its  findings  and  recommendations  to  the  gov¬ 
erning  body  of  the  political  subdivision  concerned.  By  majority  vote,  the  governing 
body  shall  advise  the  committee  by  certified  resolution  that  it  approves  or  disapproves 
the  prescribed  hunting  or  firearms  controls.  When  the  governing  body  disapproves  the 
prescribed  controls,  no  further  action  shall  be  taken.  When  the  governing  body  ap¬ 
proves  the  prescribed  controls,  a  local  ordinance  shall  be  enacted  in  accordance  with 
the  provisions  of  law  pertaining  to  the  enactment  of  ordinances,  which  shall  be  identi¬ 
cal  in  all  respects  to  the  regulations  prescribed  by  the  committee  and  which  ordinance 
shall  not  be  effective  until  the  committee  rules  are  in  force  and  effect  in  accordance 
with  law.  A  certified  copy  of  the  ordinance  shall  be  forwarded  to  the  committee.  The 
hunting  and  firearms  control  regulations  shall  then  be  adopted  by  the  committee  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  be¬ 
ing  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197 
of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Com¬ 
piled  Laws  of  1948.  An  ordinance  adopted  under  authority  of  a  rule  subsequently  sus¬ 
pended  by  the  legislature  shall  likewise  be  suspended.  The  governing  body  of  the  po¬ 
litical  subdivision  having  established  such  an  ordinance,  by  subsequent  majority  vote, 
may  repeal  the  ordinance  at  any  time.  The  committee  shall  be  informed  of  such  action 
by  certified  resolution. 

(2)  Local  and  county  law  enforcement  officers  shall  enforce  ordinances  enacted  in 
accordance  with  this  act.  State  enforcement  officers  will  enforce  regulations  adopted 
and  made  a  part  of  the  administrative  code  in  accordance  with  the  provisions  of  this 
act. 

HISTORY:  New  1987.  p.  221.  Act  139,  EH.  Nov.  2. 


31 7.334  Closure  notice  signs;  materials,  form,  placing,  maintenance,  spew¬ 
ing,  publication  of  notice;  rescission  of  closure. 

Sec.  4.  The  committee  shall  designate  closure  notice  signs  of  approved  material, 
overall  size,  number  and  letter  size  and  composition  of  message.  At  least  4  notices,  rel¬ 
atively  equally  spaced,  shall  be  posted  on  the  boundaries  of  the  closed  area.  No  closure 
shall  be  effective  prior  to  the  erection  of  closure  notices  and  approval  of  the  same  by 
the  committee.  The  petitioning  political  subdivision  shall  place  and  maintain  the  signs 
and  shall  publish  a  notice  of  closure  for  3  successive  weeks,  at  least  once  in  each  week, 
in  a  newspaper  published  in  the  county  in  which  the  area  to  be  closed  is  located.  If  no 
newspaper  is  published  in  the  county,  then  the  notice  shall  be  published  in  a  newspa¬ 
per  published  in  an  adjoining  county.  If,  in  the  judgment  of  die  committee,  closure 
signs  are  not  so  maintained  as  to  adequately  give  notice  of  the  closure  to  a  careful  and 
prudent  person,  the  closure  may  be  rescinded  by  service  of  notice  of  rescission  on  the 
clerk  or  recording  officer  of  the  political  subdivision,  and  in  such  case  the  closure  shall 
terminate  30  days  after  service  of  notice  of  rescission. 

HISTORY:  New  1987.  p.  222,  Act  1S9.  EH.  Nov.  2;— Am.  1968,  p.  499,  Act  294,  EH.  Nov.  15. 


3 1 7.335  Prohibitions  against  discharge  of  firearms;  exceptions. 

Sec.  5.  Any  prohibition  against  discharge  of  firearms  made  under  authority  of  this 
act  shall  not  apply  to  peace  officers  or  members  of  any  branch  of  the  armed  forces  in 
the  discharge  of  their  proper  duties.  The  director  of  conservation  may  authorize  the 
use  of  firearms  to  prevent  or  control  the  depredations  of  birds  or  animals  in  situations 
where  significant  damages  are  being  caused  by  wildlife. 

HISTORY:  New  1987.  p.  222,  Act  159.  EH.  Nov.  2. 
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§317.403 


317.336  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  violates  any  provisions  of  this  act  or  regulations  promul¬ 
gated  under  authority  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1967,  p.  282,  Act  156,  EH.  Nov.  2. 


Act  82, 1947,  p.  90;  Eff.  Oct.  11. 

AN  ACT  to  provide  for  the  creation  of  special  dog  training  areas;  to  provide  for 
rules  and  regulations  for  the  training  of  dogs  thereon;  and  to  provide  penalties  for  the 
violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

31 7.401  D09  training  areas;  application;  permit,  fees;  size,  number. 

Sec.  1.  Upon  application  of  any  club  or  organization  having  10  or  more  members 
who  are  citizens  of  this  state,  or  upon  the  application  of  10  or  more  citizens  of  this 
state,  and  the  payment  of  a  registration  fee  of  $5.00,  the  director  of  conservation  may 
issue  a  permit  authorizing  the  establishment  and  maintenance  by  such  club,  organiza¬ 
tion,  or  citizens  on  land  owned  by  them,  or  over  which  they  have  legal  control,  of  a 
special  dog  training  area  wherein  and  whereon  dogs  may  be  trained  at  any  time  during 
the  entire  year.  No  such  dog  training  area  shall  be  of  less  than  80  acres  nor  of  more 
than  240  acres,  nor  shall  permits  be  issued  for  more  than  6  special  dog  training  areas  in 
any  1  county:  Provided,  That  in  counties  having  a  population  of  100,000  or  more  such 
additional  permits  as  the  director  of  conservation  may  deem  to  be  in  the  public  inter¬ 
est  may  be  issued. 

HISTORY:  CL  1948, 317.401. 

317.402  Dog  training  araas;  um,  rules,  and  regulations;  hunting  or  posses¬ 
sion  of  firearms  prohibited,  exception. 

Sec.  2.  Permittees  may  at  any  time  during  the  entire  year  train  their  own  dogs  or  the 
dogs  of  other  persons  on  such  area  or  permit  others  to  do  so  under  such  conditions  as 
shall  be  mutually  agreed  upon  and  under  such  rules  and  regulations  as  may  be  deemed 
expedient  by  the  director:  Provided,  however.  That  hunting  or  the  carrying  or  posses¬ 
sion  of  firearms  other  than  pistol  or  revolver  with  blank  cartridges  at  any  time  of  year 
on  such  areas  shall  be  unlawful. 

HISTORY:  CL  1948. 317.402. 

31 7.403  Dog  training  araas;  posting  boundary  linos;  notice,  form. 

Sec.  3.  The  boundary  lines  of  each  such  special  dog  training  area  shall  be  kept 
plainly  and  conspicuously  posted  by  permittee  with  legible  notices  at  least  10  inches 
by  12  inches  in  size  placed  not  more  than  100  yards  apart  which  shall  bear  the  follow¬ 
ing  warning: 

Special  Dog  Training  Area 
Hunting  is  Unlawful 

This  Land  is  Set  Aside  under  Special  Permit 
For  the  Training  of  Dogs 
Entering  Hereon  for  the  Purpose  of  Hunting  or 
Permitting  Dogs  to  Enter  without  Proper  Authorization 
Is  Punishable  by  Fine  and/or  Imprisonment 


(Name  and  address  of  permittee  to  be  printed  here) 

HISTORY:  CL  1948. 317.403. 
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3 1 7.403a  Dog  training  areas;  establishment. 

Sec.  3a.  The  conservation  commission  is  hereby  authorized  to  establish  not  to  ex¬ 
ceed  8  areas  which  shall  include  the  Gladwin,  Brighton,  Highland,  Waterloo  and 
White  Cloud  areas  for  field  dog  trials  on  state-owned  lands  or  lands  under  their  juris¬ 
diction  or  control  and  may  promulgate  such  rules  and  regulations  in  the  manner  pro¬ 
vided  by  Act  88  of  the  Public  Acts  of  1943  as  amended  governing  the  operation  and 
control  of  such  areas  as  by  it  are  deemed  desirable  or  expedient.  The  said  conservation 
commission  may  close  such  areas  for  any  period  to  the  hunting  and/or  trapping  of  any 
or  all  species  of  wild  birds  and  wild  animals. 

HISTORY:  Add.  1952.  p.  88,  Act  78,  EH.  Sep.  18. 

317.404  Dog  training  areas;  boundary  fence  or  poster,  wilful  mutilation, 
injury  or  destruction  prohibited. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  wilfully,  negligently,  or  maliciously  cut, 
remove,  cover  up,  deface,  or  otherwise  mutilate,  injure,  or  destroy  any  special  dog 
training  area  boundary  fence  or  wire  or  poster  placed  in  accordance  with  the  provi¬ 
sions  of  this  section. 

HISTORY:  CL  1948, 317.404. 

3 1 7.405  Violation  of  act,  and  rules  and  regulations;  penalty. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  act  or  of  any  rule  or  regula¬ 
tion  promulgated  under  the  provisions  of  section  2  hereof  shall,  upon  conviction 
thereof,  be  subject  to  a  fine  of  not  more  than  $100.00  and  costs  of  prosecution,  or  by 
imprisonment  in  the  county  jail  for  a  period  not  exceeding  90  days,  or  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 317.405. 
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CHAPTER  318.  CONSERVATION— STATE  PARKS 


State  Park  Commission 
Act  218  of  1919 

318-3  Michigan  state  park  commission;  offic¬ 
ers,  employees;  annual  report  and  state¬ 
ments;  disbursements. 

318.4  State  park  commission;  supervision  of 
lands;  exception;  transfer  of  control 

318.5  State  park  commission;  acquisition  of 
parks,  care,  public  service  privileges;  ri¬ 
parian  lands;  revenue;  power  to  con¬ 
tract,  accept  deeds;  liability  of  state. 

318-6  State  park  commission;  property  held  in 
trust  for  state,  tax  exempt;  investment 
by  treasurer;  state  park  fund. 

318.7  State  park  commission;  open  spaces, 
agreements  with  municipalities  for  care. 

318.8  State  park  commission;  rules,  posting. 

State  Park  Sites 
Act  312  of  1937 

318.21, 318.22  Repealed. 

Improvement  Appropriation 
Act  278  of  1945 

318.31,  31832  Repealed. 

Gifts.  Grants  and  Devises 
Act  212  of  1915 

318.41  Gifts  of  realty  for  public  parks;  supervi¬ 
sion. 

Municipal  Appropriations 

Act  4  erf  1921  (2nd  Ex.  Ses.) 

318.51  State-owned  parks;  appropriations  by 

municipalities. 

318-52  Acceptance  of  gifts  by  conservation 

commission;  maintenance;  contracts. 

315.53  Scope  of  act;  regulation  of  state  parks  by 
state  conservation  commission. 

318-54  Declaration  of  necessity. 

Mackinac  Island  State  Park 
Act  355  of  1927 

318.61  Mackinac  Island  state  park;  establish¬ 

ment. 

318.82  Mackinac  Island  state  park  commission; 
members,  appointment,  qualifications; 
resident  commissioners;  terms,  vacan¬ 
cies,  expenses,  officers. 

318.83  Mackinac  Island  state  park;  control; 
rentals;  employees;  rules;  motor  vehi¬ 
cles;  deputy  sheriffs;  disposition  of 
funds,  rentals;  reports. 

3 1 8.64  Fort  Mackinac;  flag,  maintenance. 

318.64a  Fort  de  Buade;  restoration,  fees,  rules 

and  regulations. 

318.85  Mackinac  Island  state  park;  injuring 
trees,  leaving  rubbish;  penalty. 

315.86  Mackinac  Island  state  park;  special  po¬ 
lice,  appointment,  powers,  duties;  com¬ 
plaints. 

318.67  Mackinac  Island  state  park  commission; 

acceptance  of  gifts. 


Old  Mission  Church  at  Mackinac  Island 
Act  20  of  1955 

318.71  Old  Mission  Church  at  Mackinac  Island; 
acquisition,  description. 

318.72  Old  Mission  Church;  maintenance  as 
historic  shrine. 

MlCHILlMACKLNAC  STATE  PARK 
Act  54  of  1900 

318.81  Michilimacldnac  state  park;  control; 

name  change. 

318.82  Michilimacldnac  state  park;  rules  for 

protection  and  maintenance. 

318.83  Michilimacldnac  state  park;  enforce¬ 

ment  of  rules. 

381.84  Michilimacldnac  state  park;  jurisdiction 

of  commission. 

Mackinac  Island  State  Park;  Rules 
Act  22  of  1907 

318.91  Mackinac  Island  state  park;  rules  and 
regulations  for  care  and  preservation. 

318.92  Mackinac  Island  state  park;  enforcement 

of  rules. 

318.93  Mackinac  Island  state  park  commission; 

jurisdiction. 

Mackinac  Island  Fire  Protection 
Act  45  of  1943 

318.101  Macldnac  Island  state  park  commission; 
contract  for  fire  protection. 

3 18. 102  Appropriation. 

Muskegon  State  Park 
Act  201  of  1923 

318.111-318.113  Repealed. 

Clerk  s  Quarters.  American  Fur  Company  at 
Mackinac  Island 
Act  70  of  1957 

318.121  Clerk’s  Quarters  of  American  Fur  Com¬ 
pany  at  Mackinac  Island;  acquisition, 
description. 

318.122  Clerk’s  Quarters  of  American  Fur  Com¬ 
pany;  maintenance  as  historic  shrine. 

Mackinac  Island  State  Park  Commission 
Act  201  of  1958 

318.201  Mackinac  Island  state  park  commission; 
additional  powers;  airport,  rules  and  reg¬ 
ulations. 

318.202  Mackinac  Island  state  park  commission; 
revenue  bonds,  issuance,  sale. 
Authorizing  resolution,  contents. 

Trust  indenture,  contents. 

Money  received,  deposit,  payment 
Refunding  bonds,  purposes,  contents. 

318.203  Mackinac  Island  state  park  commission; 
charges  and  fees;  payment  of  bonds. 

318.204  Mackinac  Island  state  park  commission; 
public  body  corporate;  tax  exemptions. 

318.205  Contraction  of  debts. 

318.206  Mackinac  Island  state  park  commission; 
authorizing  resolution,  publication,  test¬ 
ing  of  validity. 

318.207  Mackinac  Island  state  park  commission; 
acts,  approval. 
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318.208  Construction  of  act 

Petoskey  State  Park 
Act  51  of  1970 

318.221  Petoskey  state  park;  lease,  purpose. 

318.222  Petoskey  state  park;  terms  of  lease. 

Trails 

Act  225  of  1964 

318.231  Trail;  definition. 

318.232  State  system  of  trails;  master  plan,  devel¬ 

opment  and  maintenance,  facilities. 

318.233  Trails;  gifts,  grants  of  property  interests; 
prison  labor. 

Vandalism  in  Parks  and  Recreation  Areas 
Act  280  of  1969 

318.251  Vandalism  prohibited. 

318.252  Violation  of  act;  penalty. 

318.253  Reimbursement  by  vandals;  triple  dam¬ 

ages;  judgments,  joint  responsibility; 
parents;  collection. 

318.254  Reimbursement;  disposition. 

318.255  Municipal  ordinances;  penalties,  triple 
damages. 

State  Park  Improvements 
Act  149  of  1960 

318.301  State  park  improvements;  definitions. 

318.302  State  park  improvements;  revenue 
bonds,  includable  costs. 

318.303  State  park  improvements;  resolution  au¬ 
thorizing  issuance  of  bonds,  contents. 

318.304  Revenue  bonds;  state  debt;  extent  of  lia¬ 
bility. 

318.305  Revenue  bonds;  refunding  issue;  addi¬ 
tional  bonds. 

318.306  Revenue  bonds;  public  sale;  approval. 

318.307  State  park  revenues;  fiscal  agent;  receiv¬ 
ing  fund. 

318.308  Free  entry  of  motor  vehicles  into  posted 
park  prohibited. 

318.309  Park  permits;  exempted  vehicles. 

318.310  Park  permits;  annual  permit,  daily  per¬ 
mit,  sale. 

318.311  Park  permits;  monthly  accounting;  ven¬ 
dor’s  fee;  report. 

318.312  Rules  and  regulations. 

318.313  Violation  of  act  or  rule;  presumption. 

318.314  Bonds;  exemption  from  taxation. 

318.315  Cumulative  authority. 

318.316  Governing  law. 

Public  Recreation  Bonds 
Act  257  of  1968 

318.351  Public  recreation  bonds;  definitions. 

318.352  Necessity;  determination  by  legislature. 

318.353  Bonds;  issuance,  pledge,  purpose. 


Act  218, 1919,  p. 


318.354  Bonds;  issuance,  series,  interest,  redemp¬ 
tion;  disposition  of  proceeds;  sale. 

318.355  Bonds;  disposition  of  proceeds,  author¬ 
ized  purposes. 

318.356  Bonds;  negotiability;  tax  exemption. 

318.357  Bonds;  investment  by  certain  entities 
and  individuals  permitted. 

318.358  Bonds;  submission  to  vote  of  doctors. 

318.359  Bonds;  duties  of  secretary  of  state  to 
submit  question  to  electors. 

318360  Bonds;  covenants  by  legislature. 

318361  Bonds;  necessity  of  electors*  approval. 

318362  Effective  date  of  act 

Act  106  of  I960 

318371  Public  recreation  bond  proceeds;  defini¬ 
tions. 

318.372  Public  recreation  fund;  creation,  source 
of  funds. 

318373  Bond  revenues;  allocation  to  local  units 
and  department  of  natural  resources, 
uses. 

318.374  Allocation  for  local  units;  division. 

318375  Grants  to  local  units;  limitations;  grant 

money  not  allocated,  disposition. 

318376  Applications  for  disbursement  to  local 
units;  terms,  conditions,  procedure. 

318377  Grant  to  local  unit;  application,  ap¬ 
proval,  representative  for  unit;  recre¬ 
ation  plan;  priorities. 

Approval  of  applications;  priority  fac¬ 
tors. 

Consultation  on  priorities;  county  appli¬ 
cant 

List  of  eligible  local  projects,  approval 
Initial  list  of  local  projects;  approval. 

318.378  Disbursements;  form. 

318379  Costs;  local,  state,  and  federal  portions; 
payment. 

318.380  Local  unit  portion;  financing;  advances, 
interest,  payment,  security. 

318.381  Failure  to  reasonably  progress  with  ap¬ 
proved  project;  revocation  of  approval. 

318.382  Pre-requisites  fear  disbursement;  use  not 
specified  in  application;  availability  to 
genera]  public. 

318383  Records;  requirement  access. 

318.384  Allocation  of  funds;  reports  to  legisla¬ 
ture. 

318.385  Annual  status  report  to  legislature  and 
governor. 

318386  Rules. 

318.387  Effective  date;  full  implementation  date, 
uncommitted  funds,  funds  subsequently 
received. 


;  Eff.  Aug.  14. 


AN  ACT  to  create  the  Michigan  state  park  commission;  to  define  its  rights,  powers 
and  duties,  in  acquiring  and  maintaining  state  parks;  to  authorize  the  commission  to 
rent  or  lease  public  service  privileges  in  such  parks  and  to  provide  for  the  disposal  of 
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revenues  received  therefrom;  making  an  appropriation  and  providing  a  tax  to  meet  the 
same.  Am.  1929,  p.  103,  Act  62,  Imd.  Eff.  Apr.  18. 


The  People  of  the  State  of  Michigan  enact: 

Secs.  1-2. 

HISTORY  Rep.  1945,  p.  41 1.  Ad  atJ.  lad.  £8.  May  *5. 

Title  Ail  1929.  p.  103,  Act  82,  Imd.  Elf.  April  18. 

Tkoe  sections  provided  for  the  creation  end  organization  of  the  Mifttgm  state  perk  oo—riwion  and  are  obsolete,  die  cnmmhtenn  having 
bean  afedtehed  and  its  powers  and  duties  transferred  to  the  dapHaenl  of  conservation  by  Act  17  of  1881.  being  CooopderV  f  890.1  etseq. 

318.3  Michigan  state  park  commission;  officers,  employees;  annual  report 
and  statements;  disbursements. 

Sec.  3.  Said  commission  shall  annually  choose  1  of  its  members  to  be  chairman  and 
may  from  time  to  time,  upon  approval  of  the  governor,  appoint  a  secretary  and  such 
other  employes  including  engineers,  architects,  and  custodians  as  it  may  deem  neces¬ 
sary  to  carry  out  the  purposes  of  this  act.  Said  commission  may  determine  the  duties 
and  compensation  of  such  appointees,  such  compensation  to  be  paid  as  other  state  em¬ 
ployes  are  now  paid.  Said  commission  shall  be  furnished  by  the  board  of  state  auditors 
with  a  suitable  office  where  its  maps,  plans,  documents,  records,  and  accounts  shall  be 
kept,  subject  to  public  inspection  at  reasonable  times.  On  or  before  the  thirty-first  day 
of  December  in  each  year  said  commission  shall  make  a  report  of  its  proceedings  to 
the  governor,  with  a  statement  of  its  receipts  and  disbursements.  All  disbursements  of 
the  commission  shall  be  upon  warrant  of  the  auditor  general,  when  approved  by  the 
governor. 

HISTORY:  CL  IMS.  8075:— CL  IMS.  3183. 

318.4  State  park  commission;  supervision  of  lands;  exception;  transfer  of 
control. 

Sec.  4.  Said  commission  shall  have  charge  and  supervision  of  all  lands  acquired  by 
the  state  as  public  parks  for  the  purposes  of  public  recreation  or  the  preservation  of 
natural  beauty  or  historic  association,  except  such  lands  as  may  be  placed  by  law  in 
the  charge  and  under  the  supervision  of  other  commissions  or  officials.  Any  lands  now 
owned  or  hereafter  acquired  by  the  state  may  be  transferred  to  the  commission  by  the 
commissions  or  officials  having  control  of  the  same. 

HISTORY:  CL  1989. 897#;— CL  1948. 318.4. 

MACKINAC  ISLAND  STATE  PARK:  See  Con|iagn'  \  31831  et  aeq. 

318.5  State  park  commission;  acquisition  of  parks,  car*,  public  service  priv- 
8ag— ;  riparian  lands;  ravanua;  powar  to  contract,  accopt  floods;  liability  of 
state. 

Sec.  5.  Said  commission  shall  have  power  to  acquire,  maintain  and  make  available 
for  the  use  of  the  public,  open  spaces  for  recreation;  shall  be  authorized  to  rent  or 
lease  public  service  privileges  in  any  such  park  or  parks;  shall  be  authorized  to  take  in 
the  name  of  the  state  and  for  the  benefit  of  the  public,  by  purchase,  condemnation, 
gift,  or  devise,  lands  and  rights  in  lands  for  public  parks;  to  preserve  and  care  for  such 
public  parks,  and,  in  the  discretion  of  the  commission  and  upon  such  terms  as  it  may 
approve,  such  other  open  spaces  within  this  state  as  may  be  entrusted,  given,  or  de¬ 
vised,  to  the  state  by  the  United  States  or  by  cities,  towns,  corporations,  or  individuals 
for  the  purposes  of  public  recreation,  or  for  the  preservation  of  natural  beauty  or  natu¬ 
ral  features  possessing  historic  information  or  association:  Provided,  That  said  commis¬ 
sion  shall  not  take  or  contract  to  take  by  purchase  or  condemnation  any  land  or  other 
property  for  an  amount  or  amounts  beyond  such  sum  or  sums  as  shall  have  been  ap¬ 
propriated  or  contributed  therefor.  In  the  purchase  or  condemnation  of  any  lands  for 
such  public  parks  preference  shall  be  given  to  lands  bordering  upon  the  great  lakes,  or 
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the  connections  or  tributaries  thereof,  or  upon  the  inland  waters  of  the  state:  Provided 
further.  That  all  funds  or  moneys  or  revenue  derived  from  public  service  activities  or 
privileges  shall  be  paid  into  the  state  treasury  by  the  director  of  conservation  and  shall 
there  be  credited  to  the  general  fund  of  the  state. 

Said  commission  shall  have  the  power  to  accept  any  contract  or  contracts  for  the 
purchase  of  lands  and  rights  in  lands  for  public  parks,  and  on  the  fulfillment  of  the 
terms  and  conditions  in  any  such  contract  or  contracts,  to  accept  a  deed  or  deeds 
therefor:  Provided,  That  said  commission  shall  not  have  power  to  pledge  in  the  said 
contract  or  contracts  the  faith  and  credit  of  the  state  of  Michigan. 

HISTORY:  Am.  1929.  p.  103.  Act  82,  Imd.  EK.  Apr.  18;— CL  1929. 8077;— Am.  1S37.  p.  582.  Act  304,  Imd.  EH.  )ul.  23;— CL  1948.  318.5, 
—Am.  1957,  p.  100,  Act  137,  EH.  Sop.  27. 

31 8.6  Statu  park  commission;  property  held  in  trust  for  state,  tax  exempt; 
investment  by  treasurer;  state  park  fund. 

Sec.  6.  The  commission  is  hereby  authorized  to  receive  and  hold  in  trust  for  the 
state,  exempt  from  taxation,  any  grant  or  devise  of  land  or  rights  in  land  and  any  gift  or 
bequest  of  money  or  other  personal  property  made  for  the  purposes  of  this  act.  When¬ 
ever  any  money  or  other  personal  property  is  so  received,  the  same  shall  be  turned 
over  to  the  state  treasurer  who  shall  preserve  and  invest,  upon  approval  of  the  com¬ 
mission,  any  funds  so  received  in  such  securities  as  banks  are  permitted  to  invest  in. 
Such  invested  funds  shall  be  known  as  the  “state  park  fund,”  and  the  proceeds  thereof 
shall  be  used  and  expended  under  the  direction  of  said  commission  and  subject  to  its 
orders. 

HISTORY:  CL  1929. 8878;— CL  1948. 318.8. 

31 8.7  State  park  commission;  open  spaces,  agreements  with  municipalities 
for  care. 

Sec.  7.  Any  municipality  is  hereby  authorized  to  transfer  the  care  and  control  of  any 
open  spaces  owned  or  controlled  by  it  to  the  state  park  commission  upon  such  terms 
and  for  such  periods  as  may  be  mutually  agreed  upon,  or  to  enter  into  an  agreement 
with  said  commission  for  the  joint  care  or  preservation  of  open  spaces  within  or  adja¬ 
cent  to  such  municipality,  and  said  commission  may  in  like  manner  transfer  the  care 
and  control  of  any  open  spaces  controlled  by  it  to  any  local  municipality  upon  such 
terms  and  for  such  periods  as  may  be  agreed  upon. 

HISTORY:  CL  1929. 8079;— CL  1948, 318.7. 

MUNICIPAL  APPROPRIATIONS:  See  Compilers'  f  318.51  e*  seq. 

3 1 8.8  State  park  commission;  rules,  posting. 

Sec.  8.  Said  commission  shall  have  power,  with  the  approval  of  the  governor,  to 
make,  alter,  and  enforce  rules  and  regulations  for  the  maintenance  of  order,  safety, 
and  sanitation  upon  the  lands  in  its  control  and  for  the  protection  of  trees  and  other 
property  and  the  preservation  of  the  natural  beauty  thereof.  Such  rules  and  regula¬ 
tions  shall  be  posted  in  conspicuous  places  upon  such  lands. 

HISTORY :  CL  1929. 6060; — CL  1948. 318.8. 

Secs.  9-19.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  Rep.  1945.  p.  411,  Act  287 .  Imd.  EH.  May  25. 

318.21,318.22  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  authorized  director  of  conservation  to  purchase  certain  lands  for  state  park  purposes  and  made  appropriation. 

3 1 8.31 , 31 8.32  Rapealad.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  made  appropriation  for  Improvements  in  state  parks  and  provided  for  disbursement  thereof. 


Act  212, 1915,  p.  362;  Eff.  Aug.  24. 

AN  ACT  to  authorize  the  public  domain  commission  to  accept  and  receive  gifts, 
grants  and  devises  of  real  property  in  trust  for  the  state. 
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The  People  of  the  State  of  Michigan  enact: 

31S.41  Gifts  of  realty  for  public  parks;  supervision. 

Sec.  1.  The  public  domain  commission  is  hereby  authorized  to  receive  and  accept 
gifts,  grants  and  devises  of  real  property  which  shall  by  any  deed  of  gift,  grant  or  by 
will  become  vested  in  the  state  for  public  park  purposes.  All  such  lands  shall  be  under 
the  care  and  supervision  of  the  public  domain  commission  and  it  shall  be  their  duty  to 
preserve  the  property  thereon. 

HISTORY  CL  1915.  <99; — CL  1929, 9081;— CL  1948. 318.41. 

PUBLIC  DOMAIN  COMMISSION:  Abolished;  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers’  §  299.2. 


Act  4, 1921  (2nd  Ex.  Ses.),  p.  823;  Eff.  Oct.  25. 

AN  ACT  authorizing  and  empowering  counties,  cities,  and  other  municipalities  to 
appropriate  money  for  the  support,  maintenance  and  improvement  of  certain  state 
owned  parks  and  zoological  grounds;  and  to  authorize  such  municipalities  to  contract 
with  the  state  with  respect  to  the  control,  management,  improvement  and  up-keep  of 
the  same. 


The  People  of  the  State  of  Michigan  enact: 

318.51  Stale-owned  parks;  appropriations  by  municipalities. 

Sec.  1.  The  board  of  supervisors  of  each  county,  and  the  legislative  body  of  each 
city,  village  and  township,  are  hereby  authorized  and  empowered  to  appropriate,  out 
of  the  general  or  contingent  funds  of  such  county,  city,  village  or  township,  such  sum 
or  sums  of  money  as  may  by  such  legislative  body  be  deemed  advisable,  for  the  pur¬ 
pose  of  contributing  towards  the  support,  maintenance,  up-keep  and  improvement  of 
anv  state-owned  park  or  zoological  gardens  or  grounds.  Such  contributions  shall  be 
made  to  the  state  conservation  commission  and  when  received  shall  be  devoted  exclu¬ 
sively  to  the  purposes  for  which  given. 

HISTORY  CL  1929. 9082;— CL  1948, 31851. 

AGREEMENTS:  See  Compton'  {  318.7. 


318.52  Acceptance  of  gifts  by  conservation  commission;  maintenance;  con- 
”OC?S* 

Sec.  2.  The  state  conservation  commission  is  hereby  authorized  to  accept  donations, 
gifts  and  devises  of  lands  within  the  state  for  the  purpose  of  establishing  1  or  more 
zoological  parks,  gardens  or  grounds  or  parks  for  any  other  purpose  and  such  parks, 
gardens  or  grounds  may  be  maintained  exclusively  by  such  commission,  or  the  com¬ 
mission  may  enter  into  contracts  with  any  county,  city,  village  or  township,  or  any 
number  of  such  municipalities,  jointly,  for  the  support,  maintenance,  up-keep  and  im¬ 
provement  of  such  park  or  parks,  and  each  such  municipality  is  hereby  authorized  and 
empowered  to  enter  into  the  contracts  herein  provided  for  by  resolution  of  the  legisla¬ 
tive  body  thereof. 

HISTORY  CL  1929k  8083;— CL  1948. 31852. 

318.53  Scopa  of  act;  regulation  of  state  parks  by  state  conservation  com¬ 
motion. 

Sec.  3.  The  provisions  of  this  act  shall  apply  to  lands  already  owned  by  the  state  of 
Michigan,  as  well  as  to  lands  hereafter  acquired.  The  state  conservation  commission 
may  make  such  rules  and  regulations  as  it  shall  deem  necessary  respecting  the  control. 
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management  and  protection  of  such  parks  and  gardens;  and  all  such  parks  and  gardens 
established  by  the  state  conservation  commission  shall  be  deemed  to  be  state  parks 
within  the  meaning  of  any  law  establishing  state  parks  under  the  jurisdiction  of  said 
commission. 

HISTORY:  CL  1928. 0084;— CL  1948. 318.53. 

318.54  Declaration  of  necessity. 

Sec.  4.  This  act  is  declared  to  be  immediately  necessary  for  the  public  peace,  health 
and  safety. 

HISTORY:  CL  1929. 6085.— CL  1948, 318.54. 


Act  355, 1927,  p.  853;  Imd.  Eff.  Jun.  2. 

AN  ACT  to  provide  for  the  appointment  of  a  board  of  commissioners  who  shall 
have  the  management  and  control  of  the  Mackinac  Island  state  park,  defining  its  pow¬ 
ers  and  duties;  and  to  repeal  Act  No.  222  of  the  Public  Acts  of  1895. 


The  People  of  the  State  of  Michigan  enact: 

3 1 8.61  Mackinac  Island  stato  park;  ostablishmont. 

Sec.  1.  Pursuant  to  the  turning  over  to  the  state  of  Michigan,  for  use  as  a  state  park, 
and  for  no  other  purpose,  the  military  reservation,  lands  and  buildings  of  the  national 
park  on  Mackinac  Island,  subject  to  a  reversion  to  the  United  States  whenever  the 
state  ceases  to  use  the  lands  for  the  purpose  aforesaid,  by  the  secretary  of  war,  under 
the  authorization  of  an  act  of  congress,  such  lands  and  buildings  shall  be  used  as  a 
state  park  and  shall  be  known  as  the  Mackinac  Island  state  park. 

HISTORY:  CL  1929, 8058;— CL  1948. 318.61. 

MACKINAC  ISLAND  STATE  PARK:  J.R.  No.  6  of  1897  provided  for  die  restoring  of  Port  Mackinac  to  the  United  States  whenever  the  lat¬ 
ter  determined  to  regamson  the  same.  J.R.  No.  6  was  repealed  by  Act  37  of  1981. 

STATE  PARKS:  In  general,  see  CompOen’  $  318.3  et  seq. 

318.62  Mackinac  Island  state  park  commission;  members,  appointment, 

qualifications;  resident  commissioners;  terms,  vacancies,  expenses,  offic¬ 
ers. 

Sec.  2.  Within  15  days  after  the  passage  of  this  act  the  governor  shall  appoint  7  com¬ 
missioners,  who  shall  be  citizens  of,  registered  voters,  and  regularly  domiciled  in  this 
state  and  who  shall  hereafter  constitute  a  board  of  commissioners  to  be  known  as  die 
Mackinac  Island  state  park  commission:  Provided,  That  the  present  commissioners 
shall  hold  office  until  their  successors  have  been  appointed.  One  commissioner  shall  be 
known  as  the  “resident  commissioner,”  and  said  commissioner  shall  be  a  legal  resident 
of  the  island  and  a  property  owner  in  the  city  of  Mackinac  Island  for  a  period  of  not 
less  than  6  months  preceding  his  nomination.  One  commissioner  shall  be  a  resident  of 
the  village  of  Mackinac  [sic]  City.  His  term  of  office  shall  commence  on  April  12, 
1958. 

Said  commissioners  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  for  terms  of  6  years  each  and  shall  hold  office  until  their  succes¬ 
sors  are  appointed:  Provided,  That  of  the  members  first  appointed,  2  shall  be  ap¬ 
pointed  for  a  term  of  2  years,  2  for  a  term  of  4  years  each,  and  2  for  a  term  of  6  years 
each:  Provided  further.  That  not  more  than  4  commissioners  at  any  one  time  shall  be 
of  the  same  political  party.  Vacancies  shall  be  filled  by  the  governor  in  the  same  man, 
ner  as  the  original  appointment  for  the  unexpired  term.  No  member  of  the  board  shall 
receive  any  compensation  for  his  services  as  commissioner,  but  each  commissioner 
shall  receive  his  actual  disbursement  for  his  expense  incurred  in  connection  with  the 
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duties  of  his  office,  which  expense  shall  be  allowed  and  paid  by  the  auditor  general 
upon  proper  vouchers  therefor. 

The  commission  shall  annually  elect  a  chairman,  vice-chairman  and  secretary. 

HISTORY:  CL  1028.  8066  -Am.  1937.  p.  350,  Art  219.  EH.  Oct.  SB; — An.  194L  p.  SB,  Act  30.  lad.  EH.  M*r.  t#T— CL  1948, Slav¬ 
ic.  1253,  p  28.  Act  99.  InA  EH.  Apr.  13;— Am.  1968,  p  53,  Art  31,  bad.  EH.  Apr.  7. 

CITEDIN  OTHER  SECTIONS:  The  above  section  b  cited  to  {  18358. 


318.63  Mackinac  Island  state  park;  control;  rantals;  employe**;  rules;  mo¬ 
tor  vehicles;  deputy  sheriffs;  disposition  of  funds,  rentals;  reports. 

Sec.  3.  The  Mackinac  Island  state  park  shall  be  under  the  control  and  management 
of  said  Mackinac  Island  state  park  commission,  and  the  majority  of  same  shall  consti¬ 
tute  a  quorum  for  the  transaction  of  business.  The  commissioners  shall  have  power  to 
lay  out,  manage  and  maintain  said  park  and  preserve  the  old  fort,  and  to  make  and  en¬ 
force  bylaws,  rules  and  regulations  necessary  to  carry  out  the  purposes  thereof,  not  in¬ 
consistent  with  the  laws  of  the  state;  to  effect  leases,  and  to  fix  prices  for  rentals  or 
privileges  upon  the  property  of  said  park;  to  sell  or  lease  as  personal  property  build¬ 
ing  or  structures  acquired  by  the  commission  in  settlement  of  delinquent  land  rentals, 
and  any  such  sales  or  leases  heretofore  executed  or  made  are  hereby  ratified;  and  to 
employ  a  superintendent  and  such  persons  as  may  be  needed.  All  rules  and  regulations 
of  die  commission  shall  be  made  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
taws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  The  rules  and  regulations 
of  the  commission  shall  apply  to  all  roads  situated  on  Mackinac  Island  state  park  lands. 
The  commission  shall  make  no  rule  permitting  the  use  of  motor  vehicles  except  motor 
vehicles  owned  by  the  state  or  any  political  subdivision  or  by  a  public  utility  and  used 
in  the  exercise  of  its  franchise  but  die  commission  is  authorized  to  provide  by  rule  for 
the  issuance  of  temporary  permits  for  the  operation  of  motor  vehicles  over  any  roads 
situated  on  state  park  lands.  The  commission  may  grant  permits  for  the  use  of  lands  for 
flie  expansion  of  existing  cemeteries,  under  such  terms  and  conditions  as  the  commis¬ 
sion  shall  prescribe.  The  commissioners  shall  also  have  power  to  grant  privileges  and 
franchise  for  waterworks,  sewerage,  transportation  and  lighting,  for  a  period  not  to  ex¬ 
ceed  30  years.  The  commission  shall  prescribe  by  regulation  die  maximum  number  of 
horse  drawn  vehicles  for  hire  that  may  be  licensed  by  the  commission  for  operation 
'rithin  the  park.  It  is  hereby  provided  that  the  sheriff  of  the  county  of  Mackinac,  upon 
the  application  of  said  commission,  shall  appoint  1  or  more  persons,  to  be  by  said  com- 
®ission  designated,  and  who  shall  be  employees,  as  provided  in  this  act,  as  deputy 
Aeriffs  in  and  for  said  county,  but  who  shall  receive  no  fees  or  emoluments  for  serv¬ 
ices  as  deputy  sheriffs.  Said  commissioners  shall  have  the  power  to  fix  the  compensa¬ 
te®  of  the  persons  employed  by  them,  but  no  debt  or  obligation  shall  be  created  by 
them  exceeding  the  amount  of  moneys  at  their  disposal  at  the  time.  All  moneys  re¬ 
ceived  from  rentals  or  privileges  shall  be  paid  promptly  into  the  state  treasury  to  be 
credited  to  the  general  fund  and  to  be  disbursed  as  appropriated  by  the  legislature. 
Use  Mackinac  Island  state  park  commission  is  hereby  authorized,  in  consideration  of 
fte  furnishing  of  fire  protection,  street  service,  sewerage  service  and  other  public  serv¬ 
ice  agreed  upon,  to  remit  such  reasonable  rentals  as  the  commission  shall  determine 
from  leases  of  property  acquired  by  the  state  under  the  general  tax  law  and  deeded  to 
the  commission,  to  the  several  tax  assessing  units  in  which  such  property  is  situated  as 
Provided  in  the  general  tax  law,  in  proportion  to  the  delinquent  taxes  and  special  as- 
rossments  of  such  units  cancelled  against  such  description  of  land.  Said  commissioners 
shall  make  to  the  governor  an  annual  report  and  statement  of  receipts  and  expendi¬ 
tures,  and  such  recommendations  and  suggestions  as  may  seem  to  them  proper. 

HETORT  CL  1999, 6080-.— An.  1936.  p.  45,  Act  31,  tod.  EH.  Apr.  27;— An.  1943,  p.  38,  Act  40,  EH.  JuL  30;— Am.  1947,  p.  108.  Act  94. 

»  »«W  M;— CL  1948. 31863;— Am.  1959.  p;  «L  Act  SB,  EH.  Mar.  19. 1900;— Am.  1900.  p.  1 14,  Act  100,  Imd.  EH.  Apr.  96. 
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3 1 8.64  Fort  Mackinac;  flog,  maintenance. 

Sec.  4.  It  shall  be  the  duty  of  the  superintendent  of  said  Mackinac  Island  state  park 
to  see  to  it  that  the  United  States  flag  is  kept  floating  from  the  flagstaff  at  Fort  Macki¬ 
nac,  and  rules  relative  thereto  being  the  same  as  those  that  have  governed  in  that  mat¬ 
ter  when  the  fort  was  in  possession  and  occupancy  by  the  United  States  troops. 

HISTORY:  CL  1929, 9061; — CL  1948, 318.64. 

3 1 8.64a  Fort  do  Buado;  restoration,  fees,  rules  and  regulations. 

Sec.  4a.  The  Mackinac  Island  state  park  commission  may  acquire  by  purchase,  lease, 
grant  or  transfer  the  use  of  certain  state  land  in  the  county  of  Mackinac  for  the  pur¬ 
pose  of  developing  and  restoring  as  an  historical  site  the  area  in  or  near  the  location 
where  Fort  deBuade  once  stood.  After  the  acquisition  and  restoration,  the  site  shall  be 
under  the  jurisdiction,  management  and  control  of  the  Mackinac  Island  state  park 
commission,  and  the  commission  shall  have  and  exercise  the  same  rights  and  powers 
over  the  site  as  it  has  and  exercises  over  Mackinac  Island  state  park,  including  the 
right  to  levy  and  collect  fees  for  the  use  of  the  facilities  at  the  site.  All  rules  and  regula¬ 
tions  made  by  the  commission  shall  be  effective  within  the  whole  territory  covered  by 
the  park.  The  commission  may  prescribe  and  enforce  rules  and  regulations  relative  to 
any  part  or  portion  thereof,  notwithstanding  any  contrary  or  inconsistent  ordinance, 
regulation  or  bylaw  of  any  political  subdivision. 

HISTORY:  Add  1958,  p.  53.  Act  SI.  tad  EH.  Apr.  7. 

31 8.65  Mackinac  Island  state  park;  injuring  trees,  leaving  rubbish;  penalty. 

Sec.  5.  Any  person  who  shall  wilfully  cut,  peel  or  otherwise  injure  or  destroy  any 
tree  standing  in  Mackinac  Island  state  park,  or  who  shall  carry,  draw,  leave  or  deposit 
anywhere  within  said  park,  any  filth,  rubbish  or  garbage,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than  10  dollars  nor 
more  than  50  dollars,  or  by  imprisonment  in  the  county  jail  of  Mackinac  county,  for  a 
period  of  not  less  than  10  days  nor  more  than  60  days,  or  both  such  fine  and  imprison¬ 
ment,  in  the  discretion  of  the  court. 

HISTORY.  CL  1929. 8082;— CL  1948, 318.85. 

318.66  Mackinac  Island  stata  park;  special  police,  appointment,  powers, 

duties;  complaints. 

Sec.  6.  The  superintendent  of  the  Mackinac  Island  state  park  may  appoint,  by  and 
with  the  consent  of  the  board  of  commissioners  thereof,  such  number  of  special  police 
as  the  board  may  by  resolution  direct,  which  special  police  shall  be  under  the  supervi¬ 
sion  and  direction  of  the  superintendent,  who  shall  be  charged  with  the  execution  of 
such  rules  and  regulations  for  the  care  and  preservation  of  die  park,  and  the  property 
in  and  about  the  fort,  as  may  be  prescribed  in  rules  duly  formulated  by  the  said  board. 
Such  special  police  shall  be  vested  with  the  authority  of  sheriffs  of  said  island,  and  may 
apprehend  and  arrest,  without  warrant,  any  person  whom  they  may  find  violating  the 
rules  which  shall  have  been  published  relative  to  good  order,  the  preservation  of  prop¬ 
erty,  the  mutilation  of  landmarks,  or  the  destruction  or  injury  to  growing  trees  and 
shrubs.  Said  special  police  are  authorized  to  make  complaint  against  offenders  against 
the  rules  of  the  government  of  said  Mackinac  Island  state  park,  before  any  justice  of 
the  peace  of  the  township  of  Holmes,  and  said  justice  or  justices  of  the  peace  are 
hereby  authorized  to  take  cognizance,  hear,  try  and  determine  such  complaints  and 
pass  sentence  upon  such  offenders,  in  accordance  with  said  rules  and  the  proper  en¬ 
forcement  thereof,  and  in  accordance  with  justice. 

HISTORY:  CL  1929. 8083;— CL  1948, 318.88. 

3 1 8.67  Mackinac  Island  state  park  commission;  acceptance  of  gifts. 

Sec.  7.  The  Mackinac  Island  state  park  commission,  for  and  on  behalf  of  the  state  of 
Michigan,  is  hereby  authorized  to  receive,  accept  and  hold,  by  gift,  grant,  devise  or  be- 
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quest,  any  property,  real  or  personal,  but  only  for  the  purposes  incidental  to  or  con¬ 
nected  with  the  state  parks  under  its  management  and  control. 

HISTORY  CL  1929.  8064;— CL  1948,  318.67. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY  CL  1929. 9065;— Rep  1945.  p  408.  Act  267.  Imd.  EH.  May  25. 

ACT  REPEALED;  Act  222. 1806.  CL  1915. 374079. 


Act  20, 1955,  p.  19;  Imd.  Eff.  Apr.  7. 

AN  ACT  authorizing  the  Mackinac  Island  state  park  commission  to  acquire,  on  be¬ 
half  of  the  state  of  Michigan,  the  “Old  Mission  Church”  as  an  historical  site  on  Macki¬ 
nac  Island;  and  to  prescribe  the  powers  and  duties  of  the  Mackinac  Island  State  park 
commission  with  respect  thereto. 


The  People  of  the  State  of  Michigan  enact: 

318.71  Old  Mission  Church  at  Mackinac  Island;  acquisition,  description. 

Sec.  1.  The  Mackinac  Island  state  park  commission  is  hereby  authorized  to  acquire, 
in  consideration  of  the  payment  of  the  sum  of  $1.00  and  other  considerations  to  be  in 
hand  paid,  the  so-called  “Old  Mission  Church”,  being  all  that  certain  piece  or  parcel 
of  land  situate  and  being  in  the  city  of  Mackinac  Island,  county  of  Mackinac  and  state 
of  Michigan,  and  described  as  follows,  to-wit: 

Lot  6  of  Block  4  of  C.  R.  Miller’s  Proposed  Subdivision  of  the  Mission  House  Lots  in 
the  Village  of  Mackinac  and  bounded  and  more  particularly  described  as  follows:  Be¬ 
ginning  at  a  point  in  the  North  line  of  East  Water  Street  as  prolonged  in  said  subdivi¬ 
sion  30  feet  North  89°  East  from  the  Southeast  comer  of  the  North  half  of  Lot  12 
lmown  as  the  Wendell  Homestead)  for  a  place  of  beginning;  thence  North  6°  East 
along  the  East  line  of  Mission  Street  as  platted  in  said  subdivision  to  the  South  line  of 
an  alley  120  feet;  thence  along  the  South  line  of  said  alley  North  89°  15'  East  51  feet; 
thence  Southerly  about  118  feet  to  a  point  in  the  prolongation  of  the  North  line  of  said 
East  Water  Street  in  said  proposed  plat  of  said  subdivision;  thence  Westerly  on  said 
North  line  of  said  East  Water  Street  52  feet  to  the  place  of  beginning,  said  lot  being  in¬ 
tended  to  be  the  same  land  on  which  the  Old  Mission  Church  now  stands,  together 
with  all  and  singular  the  hereditaments  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining. 

HISTORY  Sew  1965,  p.  19.  Act  20.  Imd.  EH.  Apr.  7. 

318.72  Old  Mission  Church;  maintenance  as  historic  shrine. 

Sec.  2.  The  property  acquired  by  the  Mackinac  Island  state  park  commission  under 
the  provisions  of  this  act  shall  be  maintained  as  an  historic  shrine  by  the  Mackinac  Is¬ 
land  state  park  commission  and  shall  be  open  to  the  public  subject  to  such  reasonable 
‘tiles  and  regulations  as  the  commission  shall  adopt. 

HISTORY:  New  1955,  p.  19.  Act  20.  Imd.  EH.  Apr.  7. 


Act  54, 1909,  p.  90;  Eff.  Sep.  1. 

AX  ACT  to  place  under  the  control  and  management  of  the  board  of  commissioners 
of  Mackinac  Island  state  park,  the  site  formerly  occupied  as  a  military  post  under  the 
name  of  Fort  Michilimackinac,  in  the  village  of  Mackinaw  City,  in  the  county  of  Che¬ 
boygan,  Michigan,  heretofore  conveyed  to  the  state  of  Michigan  by  said  village  of 
Mackinaw  City,  under  and  by  virtue  of  the  provisions  of  Act  No.  520  of  the  local  acts 
of  1903,  conveyed  as  “Wawatam  Park,”  defining  the  power  and  authority  of  said 
Mackinac  Island  state  park  board  therein,  and  to  authorize  it  to  make,  publish  and  en- 
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force  rules  and  regulations  for  the  care,  order  and  preservation  thereof,  and  to  change 
the  name  of  said  park. 


The  People  of  the  State  of  Michigan  enact: 

3 1 8.81  Michilimackinac  state  park;  control;  name  chango. 

Sec.  1.  The  board  of  commissioners  of  Mackinac  Island  state  park  shall  have  the 
control  and  management  of  the  site  formerly  occupied  as  a  military  post  under  the 
name  of  Fort  Michilimackinac,  in  the  village  of  Mackinaw  City,  county  of  Cheboygan 
and  state  of  Michigan,  heretofore  conveyed  by  the  said  village  of  Mackinaw  city  to  the 
state  of  Michigan,  under  and  by  virtue  of  the  provisions  of  Act  No.  520  of  the  local 
acts  of  1903,  conveyed  as  Wawatam  park,  by  deed  dated  January  twenty-seventh, 

1904,  which  said  deed  is  recorded  in  the  office  of  the  register  of  deeds  of  Cheboygan 
county  in  liber  26  of  deeds  on  page  588.  Though  conveyed  as  “Wawatam  Park,”  said 
park  shall  hereafter  be  known  as  “Michilimackinac  state  park.” 

HISTORY:  CL  1915, 384;— CL  1829. 6086;— CL  1948, 31&81. 

31 8.82  Michilimackinac  state  park;  rules  for  protection  and  maintenanco. 

Sec.  2.  Said  board  shall  have  authority  to  make,  publish  and  enforce  such  reasonable 
rules  and  regulations  for  the  care  and  preservation  of  Michilimackinac  state  park,  for 
the  maintenance  of  good  order,  for  the  protection  of  property  and  for  the  welfare  of 
said  park  as  shall  from  time  to  time  be  deemed  necessary  or  expedient  by  said  board. 

HISTORY:  CL  1915, 385; — CL  1929, 6007; — CL  1948, 318.82. 

3 1 8.83  Michilimackinac  state  park;  •nforcaatant  of  rulos. 

Sec.  3.  Whenever  said  board  shall  make  any  rules  or  regulations  pertaining  to  the 
management  or  welfare  of  said  park,  it  shall  have  authority  to  enforce  the  same  and  to 
cause  offenders  and  persons  violating  any  rules  and  regulations  prescribed  to  be  pun¬ 
ished  therefor  in  the  manner  set  forth  and  indicated  in  Act  No.  80  of  the  Public  Acts  of 

1905. 

HISTORY:  CL  1915, 386;— CL  1929, 8068;— CL  1948. 318-83. 

NOTE:  Act  80  of  1905,  above  referred  to,  it  Compilers’  f  19.141  et  seq. 

3 1 8.84  Michilimackinac  state  park;  jurisdiction  of  commission. 

Sec.  4.  All  rules  and  regulations  made  by  said  board  under  the  authority  of  this  or 
any  other  act  shall  be  effective  within  the  whole  territory  covered  by  said  park,  and 
said  board  shall  have  the  power  and  authority  to  prescribe  and  enforce  rules  and  regu¬ 
lations  relative  to  any  part  or  portion  thereof,  notwithstanding  any  contrary  or  incon¬ 
sistent  ordinance,  regulation  or  by-law  of  the  village  of  Mackinaw  City. 

HISTORY:  CL  1915, 387;— CL  1929. 6069;— CL  1948, 318.84. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 388;— CL  1929, 8070;— Rep.  1945.  p.  404.  Act  287,  Irod.  EH.  May  25. 


Act  22, 1907,  p.  24;  Imd.  Eff.  Mar.  14. 

AN  ACT  defining  the  power  and  authority  of  the  board  of  commissioners  of  Macki¬ 
nac  Island  state  park,  to  authorize  and  empower  it  to  make,  publish  and  enforce  rules 
and  regulations  for  the  care,  order  and  preservation  thereof,  and  to  repeal  all  acts  or 
parts  of  acts  inconsistent  with  or  contravening  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

313.91  Mackinac  Island  stata  park;  rwlas  and  reputations  for  cart  and  pres- 
arvaHon. 

Sec.  1.  The  board  of  commissioners  of  the  Mackinac  Island  state  park  shall  have  au¬ 
thority  to  make,  publish  and  enforce  such  reasonable  rules  and  regulations  for  die  care 
and  preservation  of  the  Mackinac  Island  state  park,  for  the  maintenance  of  gpod  or¬ 
der,  for  the  protection  of  property  and  for  the  welfare  of  said  park,  as  shall  from  time 
to  time  be  deemed  necessary  or  expedient  by  said  board. 

HBTOKT:  CL  1915, 389,— CL  1938, 8071;— CL  1948, 318.91. 

HUNTING:  Pratttod  is  public  pmt,  m  CoofOm'  (  317.161  et  Kq. 

313.92  Mockinoc  Island  stata  park;  anforcamont  of  rwlas. 

Sec.  2.  Whenever  said  board  shall  make  any  rules  or  regulations  pertaining  to  the 
management  or  welfare  of  said  park,  it  shall  have  authority  to  enforce  same  and  to 
cause  offenders  and  persons  violating  any  rules  and  regulations  prescribed  to  be  pun¬ 
ished  therefor  in  the  manner  set  forth  and  indicated  in  Act  No.  80  of  the  Public  Acts  of 
1905. 

BISTORT:  CL  1915, 390; — CL  1919, 6072;— CL  1948, 318.91. 

NOTE:  Ad  80  of  1906.  above  referred  to,  is  Coaapden'  \  19.141  et  aeq. 

318.93  Mackinac  Island  stata  park  commission;  jurisdiction. 

Sec.  3.  All  rules  and  regulations  made  by  said  board  under  authority  of  this  or  any 
other  act  shall  be  effective  within  the  whole  territory  covered  by  said  park,  and  said 
board  shall  have  the  power  and  authority  to  prescribe  and  enforce  rules  and  regula¬ 
tions  relative  to  any  part  or  portion  thereof,  notwithstanding  any  contrary  or  inconsis¬ 
tent  ordinance,  regulation  or  by-law  of  the  city  of  Mackinac  Island. 

HISTOKT  CL  1915. 391;— CL  1929, 8073;— CL  1948, 318.93. 

Sec.  4.  (This  was  a  repeal  section.) 

BISTORT:  CL  1915, 392.— CL  1999. 0074;— Rep.  1945,  p.  404.  Act  287,  lmd.  EH.  May  25. 


Act  45, 1943,  p.  42;  lmd.  Eff.  Mar.  29. 

AN  ACT  to  authorize  the  city  of  Mackinac  Island  and  the  Mackinac  Island  state 
paik  commission  to  enter  into  contract  for  fire  protection;  and  to  make  appropriation 
therefor. 


The  People  of  the  State  of  Michigan  enact: 

318.101  Mackinac  Island  stata  park  commission;  contract  for  fira  protec¬ 
tion. 

Sec  1.  The  Mackinac  Island  state  park  commission  and  the  city  of  Mackinac  Island 
by  its  governing  body  are  hereby  authorized  to  enter  into  a  continuing  contract  for  fire 
protection  to  be  furnished  by  the  city  of  Mackinac  Island  for  property  under  the  con¬ 
trol  and  management  of  the  Mackinac  Island  state  park  commission.  The  fire  protec¬ 
tion  service  and  apparatus  to  be  furnished  shall  meet  with  the  approval  of  the  state 
fire  marshal.  The  contract  shall  be  signed  by  the  chief  executive  and  clerk  of  the  city 
of  Mackinac  Island  and  by  the  chairman  and  secretary  of  the  Mackinac  Island  state 
park  commission. 

HBTORT  CL  1948. 318.101,— Am.  1983,  p.  118,  Ac»  99,  lmd.  EH.  May  8 
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3 1 8. 1 02  Appropriation. 

Sec.  2.  There  is  hereby  appropriated  for  the  fiscal  year  ending  June  30,  1964  from 
the  general  fund  of  the  state  the  sum  of  $1,800.00  to  the  Mackinac  Island  state  park 
commission  for  the  purpose  of  making  payments  under  such  contract. 

HISTORY:  CL  1948, 318. 102;— Am.  1963.  p.  1 18,  Act  99.  Imd.  EH.  NUy  8. 

318.111-318.113  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  made  appropriation  for  purchase  of  certain  lands  for  public  park. 


Act  70, 1957,  p.  76;  Eff.  Sep.  27. 

AN  ACT  authorizing  the  Mackinac  Island  state  park  commission  to  acquire,  on  be¬ 
half  of  the  state  of  Michigan,  the  “Clerk’s  Quarters — American  Fur  Company’’  as  an 
historical  site  on  Mackinac  Island;  and  to  prescribe  the  powers  and  duties  of  the 
Mackinac  Island  state  park  commission  with  respect  thereto. 


The  People  of  the  State  of  Michigan  enact: 

31 8.1 21  Clark’s  Quarters  of  American  Fur  Company  at  Mackinac  island;  ac¬ 
quisition,  description. 

Sec.  1.  The  Mackinac  Island  state  park  commission  is  hereby  authorized  to  acquire, 
in  consideration  of  the  payment  of  the  sum  of  $1.00  and  other  considerations  to  be  in 
hand  paid,  the  so-called  “Clerk’s  Quarters — American  Fur  Company”,  being  all  that 
certain  piece  or  parcel  of  land  situate  and  being  in  the  city  of  Mackinac  Island,  county 
of  Mackinac  and  state  of  Michigan,  description  of  said  property  being  the  east  1/2  of 
Lot  99,  Assessors  Plat  No.  3,  city  of  Mackinac  Island. 

HISTORY:  New  1957,  p.  77.  Act  70,  EH.  Sep.  27. 

318.122  Clerk’s  Quarters  of  American  Fur  Company;  maintenance  as  his¬ 
toric  shrine. 

Sec.  2.  The  property  acquired  by  the  Mackinac  Island  state  park  commission  under 
the  provisions  of  this  act  shall  be  maintained  as  an  historic  shrine  by  the  Mackinac  Is¬ 
land  state  park  commission  and  shall  be  open  to  the  public  subject  to  such  reasonable 
rules  and  regulations  as  the  commission  shall  adopt. 

HISTORY:  New  1957,  p.  77.  Act  70,  EH.  Sep.  27. 


Act  201, 1958,  p.  244;  Imd.  Eff.  Apr.  24. 

AN  ACT  authorizing  the  construction  and  acquisition  of  certain  improvements  by 
Mackinac  Island  state  park  commission;  providing  for  the  financing  of  such  improve¬ 
ments  through  the  issuance  of  revenue  bonds;  authorizing  said  commission  to  impose 
certain  charges  and  fees;  providing  for  the  payment  and  security  of  the  aforesaid 
bonds;  making  certain  provisions  with  respect  to  the  foregoing;  declaring  said  commis¬ 
sion  to  be  a  state  instrumentality,  and  exempting  the  properties  and  obligations  of  the 
commission  and  income  therefrom  from  taxes. 


The  People  of  the  State  of  Michigan  enact: 

318.201  Mackinac  Island  state  park  commission;  additional  powers;  air¬ 
port,  rules  and  regulations. 

Sec.  1.  The  Mackinac  Island  state  park  commission,  hereinafter  sometimes  called 
“the  commission”,  is  hereby  authorized  and  empowered,  in  addition  to  the  powers  al¬ 
ready  conferred  on  it  by  law,  to  exercise  the  following  powers,  rights  and  privileges: 
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(a)  To  acquire,  construct,  develop,  improve,  better,  extend,  repair,  maintain,  use 
and  operate  all  property,  real  or  personal,  necessary  to  the  exercise  of  the  powers, 
rights,  privileges  and  functions  conferred  upon  it  by  law  and  this  act  including,  with¬ 
out  limiting  the  generality  of  the  foregoing,  the  power  to  acquire,  construct,  develop, 
improve,  better,  extend,  restore,  reconstruct,  renovate,  refurbish,  repair,  equip,  fur¬ 
nish,  maintain,  use  and  operate,  and  to  provide  landscaping,  driveways,  streets  and 
walkways  for,  buildings,  structures,  areas  (any  and  all)  and  facilities  of  all  kinds  which 
in  the  judgment  of  the  commission  will  increase  the  beauty  and  utility  of  said  state 
park  facilities  and  provide  recreational,  historical  or  other  facilities  for  the  benefit  and 
enjoyment  of  the  public,  or  which  are  necessary  or  convenient  to  the  exercise  of  the 
powers  of  the  commission. 

(b)  To  employ  consulting  architects,  engineers,  museum  technicians,  landscape  ar¬ 
chitects,  supervisors,  managers,  lawyers,  fiscal  agents,  and  other  agents  and  employees 
as  it  may  deem  necessary,  and  to  fix  their  compensation. 

(c)  To  enlist  the  guidance,  assistance  and  cooperation  of  the  Michigan  historical 
commission. 

(d)  To  make  such  charges  for  admission  to  the  facilities  under  its  jurisdiction,  to 
make  such  other  charges  for  the  use  of  any  such  facilities,  including  fees  or  charges  to 
be  imposed  on  concessionaires,  and  to  charge  such  rentals  for  the  lease  or  use  of  any  of 
its  facilities  as  in  the  judgment  of  the  commission  may  seem  proper  and  as  will  assure 
the  prompt  and  full  carrying  out  of  all  covenants  contained  in  the  proceedings  author¬ 
izing  any  bonds  hereunder. 

(e)  To  acquire,  construct,  develop,  improve,  repair,  maintain  and  operate,  but  not  to 
extend  the  runway  beyond  3600  feet,  an  airport  or  landing  field  on  property  under  its 
jurisdiction,  and  to  lease  to  any  governmental  unit  any  real  or  personal  property  under 
its  jurisdiction  for  use  as  an  airport  or  landing  field  on  such  terms  and  conditions  as 
shall  be  approved  by  the  commission  and  the  department  of  administration.  The  exer¬ 
cise  of  any  power  granted  by  this  subsection  shall  be  subject  to  determination  by  the 
proper  federal  authority  that  such  exercise  will  not  affect  the  title  of  the  state  to  the 
land  involved.  All  rules  and  regulations  promulgated  by  any  lessee  shall  reflect  written 
approval  by  the  commission  before  any  such  rules  or  regulations  are  in  effect. 

HISTORY  New  1958,  p.  244,  Act  201,  Imd.  Eff.  Apr.  24;— Am.  1964,  p.  63,  Act  56,  Imd.  Eff.  May  12. 

31 8.202  Mackinac  Island  stata  park  commission;  revenue  bonds,  issuance. 


Sec.  2.  The  commission  is  authorized  and  empowered  from  time  to  time  to  issue  its 
revenue  bonds  in  anticipation  of  the  collection  of  all  or  any  part  of  its  revenues,  for  the 
purpose  of  acquiring,  constructing,  reconstructing,  improving,  bettering,  extending, 
restoring,  refurbishing,  renovating,  repairing,  equipping,  furnishing,  any  or  all,  the 
properties  and  facilities  which  it  is  authorized  to  acquire,  construct,  reconstruct, 
maintain  or  operate  hereunder,  including  properties  and  facilities  now  owned  by  it, 
and  shall  pledge  to  the  payment  of  the  interest  on  and  principal  of  such  bonds,  all  or 
any  part  of  the  revenues  derived  from  the  operation  of  the  properties  and  facilities  so 
controlled  and  operated  by  the  commission.  There  may  be  included  in  the  cost  for 
which  bonds  are  to  be  so  issued,  reasonable  allowances  for  legal,  engineering  or  fiscal 
services,  interest  during  construction  or  reconstruction  and  for  6  months  after  the  esti¬ 
mated  date  of  completion  of  such  construction  or  reconstruction,  and  other  incidental 
expenses.  Such  bonds  shall  be  authorized  by  resolution  of  the  commission  and  may  be 
issued  in  one  or  more  series,  may  bear  such  date  or  dates,  may  mature  at  such  time  or 
times  not  exceeding  30  years  from  their  respective  dates,  may  bear  interest  at  such 
rate  or  rates  not  exceeding  6%  per  annum,  may  be  in  such  form,  either  coupon  or  reg¬ 
istered,  may  be  executed  in  such  manner,  may  be  payable  at  such  place  or  places,  may 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSERVATION 


3962 


$318,202 

be  subject  to  such  terms  of  redemption,  with  or  without  premium,  and  may  contain 
such  terms,  covenants  and  conditions  as  such  resolution  or  subsequent  resolution  may 
provide.  Such  bonds  shall  be  sold  by  the  commission  in  the  manner  required  under  the 
provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sections 
141.101  to  141.139  of  the  Compiled  Laws  of  1948,  for  the  sale  of  bonds  issued  pur¬ 
suant  to  said  act.  Pending  preparation  of  the  definitive  bonds,  interim  receipts  or  certi¬ 
ficates  in  such  form  and  with  such  provisions  as  the  commission  may  determine  may 
be  issued  to  the  purchaser  or  purchasers  of  the  bonds  sold  pursuant  to  this  act.  Said 
bonds  and  interim  receipts  and  certificates  shall  be  fully  negotiable  within  the  mean¬ 
ing  of  and  for  all  purposes  of  the  negotiable  instruments  law  of  this  state. 

Authorizing  resolution,  contents. 

Any  resolution  authorizing  the  issuance  of  bonds  under  this  act  or  any  instrument  of 
trust  entered  into  as  hereinafter  authorized  may  contain  covenants,  including,  but  not 
limited  to,  (a)  the  purpose  or  purposes  to  which  the  proceeds  of  the  sale  of  the  bonds 
may  be  applied,  and  die  deposit,  use  and  disposition  thereof;  (b)  the  use,  deposit,  se¬ 
curing  of  deposits  and  disposition  of  the  revenues  of  the  commission,  including  the 
creation  and  maintenance  of  reserves;  (c)  the  issuance  of  additional  bonds  payable 
from  the  revenues  of  the  commission;  (d)  the  operation  and  maintenance  of  properties 
of  the  commission;  (e)  the  insurance  to  be  carried  thereon,  and  the  use,  deposit  and 
disposition  of  insurance  monies;  (f)  books  of  account  and  the  inspection  and  audit 
thereof  and  the  accounting  methods  of  the  commission;  (g)  the  non-rendering  of  any 
free  service  by  the  commission;  and  (h)  the  preservation  of  the  properties  of  the  com¬ 
mission,  so  long  as  any  of  the  bonds  remain  outstanding,  from  any  mortgage,  sale,  lease 
or  other  encumbrance  not  specifically  permitted  by  the  terms  of  the  resolution.  The 
resolution  shall  also  provide  for  the  employment  of  sufficient  personnel  for  the  collec¬ 
tion  of  fees  and  charges  incident  to  the  operation  of  the  facility  and  for  the  payment  of 
compensation  to  such  personnel  out  of  the  fees  and  charges. 

Trust  indenture,  contents. 

In  the  discretion  of  the  commission,  any  bonds  issued  under  the  provisions  of  this 
act  may  be  secured  by  a  trust  indenture  by  and  between  the  commission  and  a  corpo¬ 
rate  trustee,  which  may  be  any  trust  company  or  bank  having  the  right  to  exercise  the 
powers  of  a  trust  company  within  this  state.  Any  such  trust  indenture  may  pledge  or 
assign  the  revenues  from  the  operation  of  properties  of  the  commission,  but  shall  not 
convey  or  mortgage  any  properties,  except  such  revenues.  Any  such  trust  indenture  or 
any  resolution  providing  for  the  issuance  of  such  bonds  may  contain  such  provisions 
for  protecting  and  enforcing  the  rights  and  remedies  of  the  bondholders  as  may  be  rea¬ 
sonable  and  proper  and  not  in  violation  of  law,  including  covenants  setting  forth  the 
duties  of  the  commission  in  relation  to  the  acquisition  of  property  and  the  construc¬ 
tion,  improvement,  maintenance,  repair,  operation  and  insurance  of  the  improvements 
in  connection  with  which  such  bonds  shall  have  been  authorized,  and  the  custody, 
safeguarding  and  application  of  all  monies,  and  provisions  for  the  employment  of  con¬ 
sulting  engineers,  architects  and  landscape  architects  in  connection  with  the  planning, 
construction  or  operation  of  such  improvements.  Any  such  trust  indenture  may  set 
forth  the  rights  and  remedies  of  the  bondholders  and  of  the  trustee,  and  may  restrict 
the  individual  right  of  action  by  bondholders  as  is  customary  in  trust  agreements  or 
trust  indentures  seeming  bonds  and  debentures  of  corporations.  In  addition  to  the  fore¬ 
going,  any  such  trust  indenture  or  resolution  may  contain  such  other  provisions  as  the 
commission  may  deem  reasonable  and  proper  for  the  security  of  the  bondholders.  The 
holder  of  any  bond  issued  hereunder  or  a  trustee  in  his  behalf  may  bring  suit  against 
the  commission  and  its  members,  officers  and  agents  to  enforce  the  provisions  and 
covenants  contained  in  any  such  trust  indenture  or  resolution.  All  expenses  incurred  in 
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carrying  out  the  provisions  of  any  such  trust  indenture  may  be  treated  as  a  part  of  the 
cost  of  operation  of  the  improvements  for  which  the  bonds  are  authorized. 

Money  recaivtd,  deposit,  payment. 

Monies  received  pursuant  to  the  authority  of  this  act,  whether  as  proceeds  from  the 
sale  of  bonds  or  as  revenues  from  the  operations  of  properties,  or  otherwise  received 
by  the  commission,  shall  be  deemed  to  be  trust  funds,  to  be  held  and  applied  solely  as 
provided  in  this  act  and  in  the  resolution  authorizing,  or  trust  indenture  securing,  its 
bonds.  All  monies  so  received  may  be  deposited  in  as  received  and  paid  out  by  any 
bank  or  banks  selected  for  such  purpose  and  eligible  to  hold  public  monies  under  the 
laws  of  Michigan,  such  deposits  and  paying  out  to  be  in  the  manner  provided  in  such 
resolution  or  trust  indenture.  None  of  such  monies  need  be  paid  into  the  state  treas- 


Any  bonds  issued  under  this  act  may  be  refunded  pursuant  to  resolution  to  be 
adopted  by  the  commission.  Refunding  bonds  so  issued  may  be  secured  in  such  man¬ 
ner  and  may  be  made  payable  from  such  sources  as  may  be  provided  in  the  resolution 
authorizing  their  issuance,  and  may  have  such  rates  and  maturities  as  the  commission 
may  provide.  Refunding  bonds  so  issued  may  be  delivered  in  whole  or  in  part  in  ex¬ 
change  for  a  like  principal  amount  of  the  bonds  authorized  to  be  refunded,  and  to  the 
extent  not  so  exchanged  shall  be  sold  in  the  manner  provided  for  the  sale  of  other 
bonds  hereunder.  If  sold,  the  proceeds  of  the  sale  may  be  placed  in  escrow  for  the  pay¬ 
ment  of  the  bonds  to  be  refunded  in  such  manner  as  may  be  provided  in  the  resolution 
authorizing  the  bonds.  No  bonds  may  be  refunded  hereunder  unless  they  either  ma¬ 
ture  or  are  callable  for  redemption  under  their  terms  within  12  months  from  the  date 
of  issuance  of  the  refunding  bonds  or  unless  the  holders  thereof  voluntarily  surrender 
them  for  exchange  or  payment. 

mSIORT:  New  1968,  p.  244,  Act  201.  Imd.  Eff.  Apr.  24. 

318.203  Mackinac  Island  state  park  commission;  chargos  and  teas;  pay¬ 
ment  of  bonds. 

Sec.  3.  The  commission  shall  prescribe  and  collect  charges  and  fees  as  above  author¬ 
ized  for  admission  to  and  for  the  use  of  the  services,  facilities  and  commodities  sup¬ 
plied  by  or  through  all  its  properties,  including  museums,  the  revenues  of  which  have 
been  pledged  to  the  payment  of  bonds  issued  hereunder,  and  shall  revise  such  charges 
®d  fees  from  time  to  time  whenever  necessary  to  insure  that  the  revenues  to  be  de¬ 
rived  therefrom  shall  be  fully  sufficient  to  pay  principal  of  and  interest  on  such  bonds, 
and  to  carry  out  all  requirements  and  covenants  contained  in  the  proceedings  pur¬ 
suant  to  which  any  such  bonds  are  issued.  All  or  any  part  of  the  gross  revenues  derived 
by  the  commission  from  the  operation,  leasing  or  other  use  of  any  properties  of  the 
commission  utilized  as  a  part  of  any  state  park  project  financed  hereunder  may  be 
pledged  to  the  payment  of  such  principal  and  interest.  Each  bond  shall  recite  in  sub¬ 
stance  that  such  bond  and  the  interest  thereon  are  payable  solely  from  the  revenues 
pledged  to  the  payment  thereof,  and  that  such  bond  does  not  constitute  a  debt  of  the 
commission  or  of  the  state  of  Michigan  within  the  meaning  of  any  constitutional  or 
statutory  limitation. 

SnSTORT:  New  1968.  p.  MS.  Act  *01.  Imd.  Eff.  Apr.  M. 

311.204  Mackinac  Island  state  park  commission;  public  body  corporate; 
tax  exemptions. 

Sec.  4.  The  commission  is  hereby  declared  to  constitute  a  public  body  corporate 
constituting  an  instrumentality  of  the  state  of  Michigan  and  carrying  out  duties  and 
bmebons  imposed  upon  and  in  die  state  under  its  constitution  and  laws,  and  shall  have 
the  power  to  sue  and  be  sued.  It  is  accordingly  hereby  found,  determined  and  de- 
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clared  that  the  carrying  out  of  powers  of  the  commission  and  the  purposes  of  this  act 
are  for  the  benefit  of  the  people  of  the  state  and  constitute  a  public  purpose.  Accord¬ 
ingly,  all  property  owned  by  the  commission  or  owned  by  the  state  and  controlled  by 
the  commission  shall  be  exempt  from  all  taxes  levied  by  the  state  and  all  of  its  political 
subdivisions  and  taxing  districts,  and  the  bonds  and  interim  receipts  or  certificates  is¬ 
sued  by  the  commission  and  the  income  therefrom  shall  be  free  from  taxation  within 
the  state,  and  the  commission  shall  be  required  to  pay  no  taxes  or  assessments  upon  its 
activities  or  upon  any  of  its  revenues. 

HISTORY:  New  1966.  p.  245,  Act  201,  Imd.  Eft.  Apr.  24. 


3 1 8.205  Contraction  of  debts. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  or  interpreted  as  to  authorize  or  permit 
the  incurring  of  the  indebtedness  of  the  state  of  Michigan  contrary  to  the  provisions  of 
the  constitution  or  laws  of  the  state. 

HISTORY:  New  1958,  p.  246,  Act  201.  Imd.  EH.  Apr.  24. 


318.206  Mackinac  Island  state  park  commission;  authorizing  resolution, 
publication,  testing  of  validity. 

Sec.  6.  The  commission  may  in  its  discretion  cause  any  resolution  authorizing  the  is¬ 
suance  of  bonds  hereunder  to  be  published  one  time  in  a  newspaper  published  in  the 
county  where  the  facilities  are  located  having  a  general  circulation  therein.  Any  action 
or  proceeding  questioning  the  validity  of  such  resolution  or  any  provision  thereof  or 
the  validity  of  die  bonds  authorized  thereby  or  the  provisions  of  any  trust  indenture 
therein  authorized  to  be  executed  for  the  security  of  such  bonds,  must  be  commenced 
within  20  days  from  the  publication  of  such  resolution.  After  the  expiration  of  said  20 
days  no  right  of  action  or  defense  founded  upon  the  invalidity  of  said  resolution  or  any 
of  its  provisions  or  of  said  trust  indenture,  if  any,  or  of  the  bonds,  shall  be  asserted  nor 
shall  any  court  in  this  state  have  authority  to  inquire  into  such  matters. 

HISTORY:  New  1958,  p.  246,  Act  201,  Imd.  EH.  Apr.  24. 


3 1 8.207  Mackinac  Island  state  park  commission;  acts,  approval. 

Sec.  7.  Except  to  the  extent  that  the  constitution  of  Michigan  may  be  construed  to 
require  the  approval  of  any  act  of  the  commission  hereunder,  by  the  state  administra¬ 
tive  board,  the  commission  may  carry  out  all  powers  and  functions  granted  and  im¬ 
posed  in  it  hereunder  without  first  obtaining  the  approval  of  any  other  state  depart¬ 
ment,  board,  bureau,  agency  or  official. 

HISTORY:  New  1958,  p.  246,  Act  201,  Imd  EH.  Apr.  24. 


3 1 8.208  Construction  of  act. 

Sec.  8.  In  so  far  as  any  one  or  more  provisions  of  this  act  may  be  inconsistent  with 
the  provisions  of  any  other  act,  general  or  special,  the  provisions  of  this  act  shall  be 
controlling. 

HISTORY:  New  1958,  p.  246,  Act  201,  Imd.  EH.  Apr.  24. 


Act  51,  1970,  p.  142;  Imd.  Eff.  Jul.  10. 

AN  ACT  to  authorize  the  department  of  natural  resources  to  lease  state  parkland 
within  the  Petoskey  state  park. 
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The  People  of  the  State  of  Michigan  enact: 

318.221  Patoskay  state  park;  lease,  purpose. 

Sec.  1.  The  department  of  natural  resources  may  lease  land  in  the  Petoskey  state 
park  to  a  cooperative  nonprofit  organization  whose  purpose  is  the  preservation  of  In¬ 
dian  culture,  arts  and  crafts. 

HISTORY:  New  1870.  p.  142.  Act  51.  Imd.  Efl.  JuL  10. 

318.222  Petoskey  state  park;  terms  of  lease. 

Sec.  2.  Any  lease  so  made  shall  contain  provisions  limiting  the  purposes  for  which 
die  land  is  to  be  used,  and  shall  contain  a  provision  authorizing  the  department  of  nat¬ 
ural  resources  to  terminate  the  lease  upon  a  finding  that  the  land  is  being  used  for 
other  purposes  or  contrary  to  the  intent  thereof. 

HISTORY:  New  1970,  p.  142.  Act  51.  Imd.  EH.  JuL  10. 


Act  225, 1964,  p.  300;  Imd.  EH.  May  22. 

AN  ACT  to  provide  for  the  establishment  and  maintenance  of  a  state  system  of 
trails  for  horseback  riders  and  hikers;  to  prescribe  the  powers  and  duties  of  the  depart¬ 
ment  of  conservation. 


The  People  of  the  State  of  Michigan  enact: 

318.231  Troll;  definition. 

Sec.  1.  As  used  in  this  act: 

‘Trail”  means  a  right  of  way  adapted  to  foot  or  horseback  travel. 

HBTORT:  New  1884.  p.  300,  Act  225.  Imd.  EH.  May  22. 

318.232  State  system  of  trails;  master  plan,  development  and  mainte¬ 
nance,  facilities. 

Sec.  2.  Within  legislative  appropriations,  the  department  of  conservation  shall  make 
a  survey  and  prepare  a  master  plan  for  a  state  system  of  trails  with  camp  sites  and  nec¬ 
essary'  facilities  which  takes  into  account  points  of  historical  interest  and  scenic 
beauty.  Revisions  of  the  plan  may  be  made  from  time  to  time.  On  those  parts  of  the 
trail  which  are  not  public  roads,  the  director  of  conservation  may  prohibit  motor 
equipment.  The  department  may  provide,  develop  and  maintain  a  system  of  trails  with 
tamp  sites  and  necessary  facilities  for  the  use  of  the  public,  within  the  appropriations 
made  therefor  by  the  legislature. 

HISTORY:  N«»  1954.  p.  300.  Act  225.  Imd.  EH.  May  22. 

318.233  Trails;  gifts,  grants  of  property  interests;  prison  labor. 

Sec.  3.  The  department  may  accept  gifts  or  grants  of  land,  rights  of  way  and  other 
property.  The  department  shall  have  authority  to  use  state  timber,  timber  materials, 
equipment  and  prison  labor  on  lands  under  lease  or  use  permit  to  it. 

HISTORY:  New  1964.  p.  300,  Act  225,  Imd.  Efl.  May  22. 


Act  280, 1969,  p.  520;  EH.  Mar.  20, 1970. 

AN  ACT  to  prohibit  vandalism  in  state  or  publicly  owned  parks  and  recreation 
areas;  to  provide  penalties;  and  to  provide  for  recovery  of  damages. 
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The  People  of  the  State  of  Michigan  enact: 

3 1 8.3S  1  Vandalism  prohibited. 

Sec.  1.  It  is  unlawful  to  destroy,  damage  or  remove  any  tree,  shrub,  wildflower  or 
other  vegetation,  or  to  destroy,  damage,  deface  or  remove  any  state  or  publicly  owned 
property  in  any  state  or  public  park  or  recreation  area. 

HISTORY:  New  198B.  p.  530.  Act  280.  EH.  Mir.  20. 1970. 

3 1 3.252  Violation  of  act;  ponalty. 

Sec.  2.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1989,  p.920.  Act  280,  EH.  Mar.  20. 1970. 

318.253  Rolmbursomont  by  vandals;  triple  damages;  judgments,  joint  re¬ 
sponsibility;  parents;  collection. 

Sec.  3.  (1)  In  addition  to  the  penalties  provided  in  this  act  for  violating  its  provisions, 
any  person  convicted  of  an  act  of  vandalism  shall  reimburse  the  state  or  public  agency 
for  up  to  3  times  the  amount  of  the  damage  as  determined  by  the  court. 

(2)  In  every  case  of  conviction  for  the  offenses,  the  court  before  whom  such  convic¬ 
tion  is  obtained,  shall  enter  judgment  in  favor  of  the  state  or  public  agency  and  against 
the  defendant  for  liquidated  damages  in  a  sum  as  provided  in  subsection  1.  The  state 
or  public  agency  shall,  with  the  assistance  of  the  prosecuting  attorney,  collect  the 
award  by  execution  or  otherwise.  If  2  or  more  defendants  are  convicted  of  the  vandal¬ 
ism,  the  judgment  for  damages  shall  be  entered  against  them  jointly.  If  the  defendant 
is  a  minor,  the  judgment  shall  be  entered  against  his  parents. 

HISTORY:  New  1980.  p.  920,  Act  280.  Eff.  Mar.  20, 1070. 

3 1 8.254  Raimbursoment;  disposition. 

Sec.  4.  Upon  collection,  the  sums  shall  be  credited  to  the  general  fund  of  the  public 
agency  involved  and  shall  be  used  for  repairs  and  improvements  to  the  parks. 

HISTORY:  New  1980,  p.  920,  Act  280.  Eff.  Mu.  20. 1970. 

3 1 8.255  Municipal  ordinances;  penalties,  triple  damages. 

Sec.  5.  Cities,  villages,  townships  and  counties  may  adopt  ordinances  imposing  pen¬ 
alties  and  providing  for  the  collection  of  triple  damages  against  any  person  convicted 
of  an  act  of  vandalism  in  a  park  or  recreation  area  owned  and  operated  by  the  city,  vil¬ 
lage,  township  or  county. 

HISTORY:  New  1980,  p.  920,  Act  280,  EH.  Mv.  20, 1970. 

Act  149, 1960,  p.  215;  Eff.  Aug.  17. 

AN  ACT  to  authorize  the  state  conservation  commission  to  acquire  land  and  under¬ 
take  an  improvement  program  at  certain  state  parks;  to  provide  for  financing  through 
the  issuance  of  revenue  bonds;  to  provide  the  terms,  conditions  and  limitations  on 
such  bonds;  to  prescribe  the  powers  and  duties  of  certain  state  officers;  to  authorize 
the  imposition  of  certain  charges  and  fees  for  the  payment  and  security  of  such  bonds 
and  for  other  purposes;  to  authorize  the  refunding  of  such  bonds;  and  to  prescribe 
penalties  for  violations  of  this  act 


The  People  of  the  State  of  Michigan  enact: 

3 1 8.301  State  pork  improvements;  definitions. 

Sec.  1.  The  state  conservation  commission,  hereinafter  called  the  commission,  may 
acquire  land  and  undertake  an  improvement  program  for  state  parks  which  are  now  or 
hereafter  may  be  under  its  jurisdiction,  pursuant  to  the  powers,  rights  and  privileges 
conferred  by  this  act,  but  no  land  acquisition  or  improvement  program  shall  be  under- 
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taken  until  approved  by  the  legislature  in  the  annual  capital  outlay  appropriation  act 
The  term  “improvement  program”  shall  be  limited  to  construction,  reconstruction,  de¬ 
velopment  improvement,  bettering  and  extending  the  facilities  in  the  Michigan  state 
puk  system,  such  facilities  to  include  site  improvements,  impoundments,  roads  and 
parking,  toilet  buildings,  concession  buildings,  shelter  buildings,  bathhouses,  utilities, 
outdoor  centers,  ski  areas,  ski  tows,  ski  shelters  and  administration  units.  The  term 
“state  parks”  as  used  in  this  act  shall  mean  and  include  any  state  park  or  state  recre¬ 
ation  area  so  designated  by  the  commission,  but  shall  not  include  state  forest  camp¬ 
grounds,  state  game  areas  or  state  public  fishing  access  sites. 

BISTORT:  Netr  1990,  p.  215,  Act  149,  EH.  Ai*.  17. 

318.302  State  park  imprevamants;  ravanua  bond*/  htdwdabla  coats. 

Sec.  2.  For  the  purpose  of  financing  the  cost  of  land  and  the  improvement  program, 
the  commission  may  issue  revenue  bonds  as  hereinafter  provided.  With  the  consent  of 
the  legislature,  the  commission  may  from  time  to  time  borrow  money  and  issue  reve¬ 
nue  bonds  payable  solely  and  only  from  state  park  revenues  as  defined  in  this  act  The 
aggregate  principal  amount  of  such  revenue  bonds  which  may  be  issued  by  the  com¬ 
mission  pursuant  to  this  act  shall  not  exceed  $20,000,000.00.  Said  bonds  shall  be  serial 
bonds  with  annual  maturities,  the  first  of  which  shall  fall  due  not  more  than  5  years 
from  the  date  of  issuance  and  no  annual  maturity  after  5  years  from  the  date  of  is¬ 
suance  shall  be  less  than  1/4  of  any  subsequent  maturity.  Said  bonds  shall  bear  interest 
at  a  rate  or  rates  not  exceeding  6%  per  annum  and  shall  not  be  issued  for  a  period  of 
time  in  excess  of  30  years  from  the  date  of  the  bond.  There  may  be  included  in  the 
cost  for  which  bonds  are  to  be  issued  a  reasonable  allowance  for  legal,  engineering,  ar¬ 
chitectural  and  consultant  services,  traffic  studies,  cost  of  printing  and  issuing  of  the 
bonds,  interest  on  the  bonds  becoming  due  before  collection  of  the  first  revenues 
available  therefor  and  for  a  period  of  1  year  thereafter,  and  other  incidental  expenses. 
There  may  be  included  also  in  the  cost  for  which  bonds  are  to  be  so  issued  a  sum  not 
to  exceed  $50,000.00  for  the  construction  of  gate  houses  at  the  collection  points,  the 
preparation  and  erection  of  suitable  signs  and  the  printing  of  leaflets  advising  park  vis¬ 
itors  of  the  law.  The  term  “state  park  revenues”  as  used  in  this  act  shall  mean  all  park 
permit  fees  as  provided  in  section  10  and  shall  in  no  event  include  other  moneys  ap¬ 
propriated  by  die  legislature.  Said  bonds  shall  be  authorized  by  a  resolution  adopted 
by  a  majority  vote  of  the  commission  and  may  be  issued  in  one  or  more  series  as  shall 
be  determined  by  the  commission. 

HISTORY:  New  I960,  p.  216,  Act  14B,  EH.  Aug.  17: — Am.  1987,  p.  587,  Act  286,  Imd.  Eff.  Aug.  1. 

318.303  State  peak  improvements;  resolution  authorizing  issuance  of 

bonds,  contents. 

Sec.  3.  The  resolution  to  be  adopted  by  the  commission  authorizing  the  issuance  of 
bonds  shall  contain  the  following: 

(a)  A  description  in  reasonable  detail  of  the  land,  if  any,  to  be  acquired  and  im¬ 
provement  program  as  approved  by  the  legislature,  for  which  the  bonds  are  to  be  is¬ 
sued. 

(b)  The  bond  maturities,  the  maximum  rate  of  interest,  the  form  of  the  bonds  which 
may  be  either  coupon  bond  or  bonds  registered  as  to  principal  only  or  bonds  registered 
as  to  both  principal  and  interest,  the  terms  of  redemption  prior  to  maturity,  if  any, 
with  or  without  premium,  the  manner  in  which  said  bonds  and  the  interest  coupons 
shall  be  executed,  and  such  other  terms  and  conditions  as  shall  be  necessary  in  connec¬ 
tion  with  said  bonds  and  the  security  therefor.  The  premium  on  any  redemption  prior 
to  maturity  shall  not  exceed  3%  of  the  par  value. 

(c)  A  provision  that  the  state  park  revenues  shall  be  pledged  for  the  payment  of  the 
bonds,  but  the  pledge  of  state  park  revenues  shall  be  on  a  parity  with  pledges  of  said 
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revenues  theretofore  or  thereafter  made  by  the  commission  pursuant  to  any  other  res¬ 
olution  or  resolutions  authorizing  the  issuance  of  bonds  under  the  provisions  of  this  act 
and  the  resolution  shall  so  recite. 

(d)  A  listing  by  the  commission  of  the  state  parks  or  portions  thereof  previously 
posted  or  to  be  posted  within  a  time  specified  in  said  resolution  and  in  accordance 
with  the  provisions  of  section  9  of  this  act. 

(e)  A  covenant  that  the  park  permit  fees  provided  in  section  10  of  this  act  shall  be 
revised  from  time  to  time  within  the  limits  permitted  by  law  whenever  necessary  to  in¬ 
sure  that  the  revenues  to  be  derived  therefrom  shall  be  fully  sufficient  to  pay  the  prin¬ 
cipal  of  and  interest  on  any  bonds  issued  pursuant  to  this  act  and  other  obligations  of 
the  commission  in  connection  therewith. 

(f)  A  provision  requiring  the  fiscal  agent  to  set  aside  moneys  from  the  state  park  rev¬ 
enue  bond  receiving  fund  into  a  fund  to  be  designated  “state  park  revenue  bond  and 
interest  redemption  fund”  in  a  sum  proportionately  sufficient  to  provide  for  the  pay¬ 
ment  of  the  principal  of  and  interest  upon  all  bonds  payable  therefrom  as  and  when 
the  same  become  due  and  payable  in  such  manner  as  shall  be  prescribed  by  the  com¬ 
mission.  In  addition  the  resolution  shall  authorize  the  commission  to  provide  that  a 
reasonable  excess  amount  may  be  set  aside  by  the  fiscal  agent  from  time  to  time  as  di¬ 
rected  by  the  commission  in  the  state  park  revenue  bond  and  interest  redemption  fund 
so  as  thereby  to  produce  and  provide  a  reserve  to  meet  any  possible  future  deficiencies 
therein.  Said  resolution  shall  further  provide  that  out  of  the  revenues  remaining  each 
quarter,  after  having  first  made  provision  for  the  requirements  of  the  state  park  reve¬ 
nue  bond  and  interest  redemption  fund,  including  the  reserve  therefor,  the  commis¬ 
sion  may  by  direction  to  the  fiscal  agent  next  set  aside  additional  moneys  in  the  state 
park  revenue  bond  and  interest  redemption  fund  for  the  purpose  of  calling  bonds  for 
redemption,  subject  to  approval  by  the  state  administrative  board.  Said  resolution 
shall  also  contain  a  provision  for  the  investment  of  funds  held  by  the  fiscal  agent. 

(g)  A  provision  that  any  moneys  on  deposit  in  the  state  park  revenue  bond  receiving 
fund  after  setting  aside  the  amounts  in  the  state  park  revenue  bond  and  interest  re¬ 
demption  fund  shall  be  deemed  to  be  surplus  moneys  and  to  the  extent  in  excess  of  a 
constant  balance  of  $100,000.00  shall  be  deposited  quarterly  by  the  fiscal  agent  upon 
the  order  of  the  commission  in  the  state  treasury  in  a  special  fund  to  be  designated 
“state  park  improvement  fund”,  and  be  subject  to  appropriation  by  the  legislature  for 
the  improvement  of  state  parks  and  for  no  other  purpose. 

(h)  The  terms  and  conditions  under  which  additional  bonds  payable  from  the  state 
park  revenues  of  equal  standing  with  any  prior  issue  of  bonds  may  be  issued. 

(i)  A  provision  for  deposit  and  expenditure  of  the  proceeds  of  sale  of  the  bonds  and 
for  investment  of  the  proceeds  of  sale  of  the  bonds  and  of  other  funds  of  the  commis¬ 
sion  relating  to  bonds  authorized  by  the  provisions  of  this  act. 

(j)  A  provision  that  in  the  event  of  a  default  in  the  payment  of  principal  of  or  inter¬ 
est  on  the  bonds,  or  in  the  performance  of  any  agreement  or  covenant  contained  in  the 
resolution,  the  holders  of  a  specified  percentage  of  the  outstanding  bonds  may  for  the 
equal  benefit  of  the  holders  of  all  of  the  bonds: 

(1)  By  mandamus  or  other  suit,  action  or  proceeding  at  law  or  in  equity  enforce  all 
rights  of  the  holders  of  such  bonds; 

(2)  Bring  suit  upon  the  defaulted  bonds  or  coupons;  and 

(3)  Take  such  other  actions  as  may  be  provided  by  law. 

HISTORY:  New  I960,  p.  216,  Act  149,  EH.  Aug.  17. 

3 1 8.304  Revenue  bonds;  state  debt;  extent  of  liability. 

Sec.  4.  Each  of  said  bonds  shall  state  on  its  face  that  it  is  not  a  general  obligation  of 
the  state  of  Michigan,  but  is  a  revenue  bond  payable  solely  and  only  from  state  park 
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revenues  as  defined  in  this  act  The  interest  coupons  to  be  attached  to  the  bonds  shall 
contain  a  statement  that  the  interest  coupons  are  not  general  obligations  of  the  state  of 
Michigan  but  are  payable  only  from  such  state  park  revenues.  Nothing  in  this  act  shall 
be  construed  or  interpreted  so  as  to  authorize  or  permit  the  incurring  of  the  indebted¬ 
ness  of  the  state  contrary  to  the  provisions  of  the  constitution  or  laws  of  the  state.  In 
no  event  shall  the  holders  of  the  bonds  or  interest  coupons  have  the  right  to  compel  a 
sale  of  any  real  estate  or  personal  property  of  the  state  parks,  nor  shall  the  holders  of 
the  bonds  or  interest  coupons  have  any  lien,  mortgage  or  other  encumbrances  upon 
any  property  of  the  state  of  Michigan,  real,  personal  or  mixed.  Said  bonds  shall  be  hilly 
negotiable  within  the  meaning  of  and  for  all  purposes  of  the  negotiable  instruments 
law  of  this  state. 

HISTORY:  New  1980,  p.  217.  Ad  149.  EH.  Aug.  17. 

318.305  Revenue  bonds;  refunding  issue;  additional  bonds. 

Sea  5.  The  commission,  with  consent  of  the  legislature,  may  issue  bonds  hereunder 
for  the  purpose  of  refunding  any  obligations  theretofore  issued  under  the  provisions  of 
this  act,  or  may  authorize  and  deliver  a  single  issue  of  bonds  hereunder  in  part  for  the 
purpose  of  refunding  such  obligations  and  in  part  for  the  purpose  of  financing  any  ad¬ 
ditional  cost  of  land  or  improvement  program,  as  authorized  by  the  legislature  in  a 
capital  outlay  appropriation  act.  Bonds  issued  under  this  section  shall  be  payable 
solely  and  only  from  state  park  revenues  and  may  either  be  sold  as  in  this  act  provided 
or  delivered  in  exchange  for  outstanding  bonds  issued  hereunder  and  to  the  extent  not 
so  exchanged,  said  bonds  shall  be  sold  in  the  maimer  provided  for  the  sale  of  bonds 
hereunder.  If  sold,  that  portion  of  the  proceeds  representing  the  refunding  portion 
may  be  either  applied  to  the  payment  of  the  obligations  refunded  or  deposited  in  es¬ 
crow  for  the  retirement  thereof.  No  bonds  may  be  refunded  hereunder  unless  they  ei¬ 
ther  mature  or  are  subject  to  redemption  under  their  terms  within  12  months  from  the 
date  of  sale  of  the  refunding  bonds,  or  unless  the  holders  thereof  voluntarily  surrender 
them  for  exchange  or  payment. 

HISTORY  New  1960,  p.  218.  Act  149.  EH.  Aug.  17. 

318.306  Revenue  bonds;  public  side;  approval. 

Sec.  6.  Any  bonds  issued  under  the  provisions  of  this  act,  except  bonds  issued  for  de¬ 
livery  in  exchange  as  permitted  by  section  5  of  this  act,  shall  be  sold  at  public  sale  in 
accordance  with  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended, 
and  shall  require  as  a  condition  precedent  to  their  issuance  the  approval  of  the  munici¬ 
pal  finance  commission  under  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943, 
as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  I960,  p.  218.  Act  148.  EH.  Aug.  17. 

31 8.307  State  park  revenues;  fiscal  agent;  receiving  fund. 

Sec.  7.  All  state  park  revenues  as  defined  in  this  act  shall  be  deposited,  as  collected 
by  the  commission,  with  the  state  treasurer  who  shall  be  fiscal  agent  for  the  commis¬ 
sion.  The  state  treasurer  as  such  fiscal  agent  shall  open  a  special  depositary  account 
with  a  federal  reserve  system  member  bank  or  banks  selected  by  the  fiscal  agent  with 
the  approval  of  the  commission,  said  account  to  be  designated  “state  park  revenue 
bond  receiving  fund”.  The  necessary  expenses  of  the  fiscal  agent  incurred  by  reason  of 
said  agent’s  duties  under  this  act  shall  be  paid  from  the  state  park  revenue  bond  re¬ 
ceiving  fund.  The  fiscal  agent,  with  the  approval  of  the  commission,  shall  designate 
banks  or  trust  companies  located  in  Detroit,  Michigan,  New  York,  New  York  or  Chi¬ 
cago,  Illinois,  to  act  as  paying  agent  or  agents  for  the  said  revenue  bonds  and  interest 
coupons.  The  fees  and  necessary  expenses  of  such  agent  or  agents  shall  be  paid  from 
the  state  park  revenue  bond  and  interest  redemption  fund. 

HISTORY  New  I960,  p- 218.  Act  149.  EH.  Aug  17. 
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318.308  FrM  entry  of  motor  vehicles  into  posted  park  prohibited. 

Sec.  8.  Except  as  otherwise  provided  herein,  no  free  entry  of  a  motor  vehicle  shall 
be  permitted  into  any  state  park  or  portion  thereof  posted  in  accordance  with  this  act. 

HISTORY:  Now  I960,  p.  218,  Act  149.  EH.  Aug.  17. 

3 1 8.309  Park  permits;  exempted  vehicles. 

Sec.  9.  The  commission  by  resolution  shall  designate  from  time  to  time  the  state 
parks  in  which  a  park  permit  shall  be  required  for  lawful  entry  by  motor  vehicle  under 
the  provisions  of  this  act.  In  making  such  designation  the  commission  shall  consider 
only  those  parks  in  which  state  facilities  and  services  are  provided  for  the  public.  The 
commission  may  in  its  judgment  limit  the  requirement  for  a  park  permit  for  lawful  en¬ 
try  to  a  portion  of  a  designated  state  park  and  in  such  event  shall  recite  in  the  resolu¬ 
tion  a  reasonable  description  of  the  area  in  which  the  park  permit  shall  be  required. 
The  commission  shall  promptly  cause  signs  to  be  posted  and  maintained  at  the  en¬ 
trances  to  all  such  designated  parks  or  designated  portions  thereof,  said  signs  to  dis¬ 
play  a  legend  that  entrance  by  motor  vehicle  into  the  park  or  designated  portion  is 
prohibited  unless  there  is  displayed  on  said  motor  vehicle  a  park  permit  of  the  type  de¬ 
scribed  in  section  10  of  this  act.  As  used  in  this  act  the  term  “motor  vehicle”  means 
every  vehicle  which  is  self-propelled.  It  shall  be  unlawful  for  any  person  to  enter  any 
state  park  or  portion  thereof,  posted  in  accordance  with  this  act,  in  a  motor  vehicle 
unless  a  park  permit  valid  under  the  provisions  of  section  10  hereof  has  been  procured 
and  affixed  to  the  lower  right-hand  comer  of  the  windshield  of  such  motor  vehicle,  ex¬ 
cept  that  no  park  permit  shall  be  required  to  be  affixed  to  a  motor  vehicle  while  being 
driven  or  parked  within  an  established  federal,  state  or  county  highway  within  a  state 
park.  The  provisions  of  this  act  shall  not  apply  to  motor  vehicles  used  in  the  operation 
or  maintenance  of  state  parks,  to  emergency  vehicles,  nor  to  state-owned  or  law  en¬ 
forcement  motor  vehicles  or  private  motor  vehicles  being  operated  on  official  state 
business. 

HISTORY:  New  I960,  p.  218,  Act  149,  EH.  Aug.  17. 

3 1 8.31 0  Park  permits;  annual  permit,  daily  permit,  sale. 

Sec.  10.  The  commission  may  require  park  permits  and  impose  and  collect  park  per¬ 
mit  fees  for  entry  into  any  state  park  or  portion  thereof  posted  in  the  manner  pre¬ 
scribed  by  this  act.  The  commission  shall  cause  to  be  prepared  and  distributed  suitable 
park  permits  to  carry  out  the  provisions  of  this  act. 

An  annual  park  permit  shall  be  issued  and  shall  authorize  the  entry  of  the  motor  ve¬ 
hicle  to  which  it  is  originally  attached  within  the  confines  of  any  state  park  during  the 
calendar  year  in  which  issued.  The  fee  for  the  annual  park  permit  shall  be  $3.00  for 
resident  motor  vehicles  and  $5.00  for  nonresident  motor  vehicles. 

A  daily  park  permit,  valid  for  1  day  only,  shall  be  issued  for  a  fee  to  be  fixed  by  the 
commission,  but  in  an  amount  not  to  exceed  $1.00  for  resident  motor  vehicles  and 
$2.00  for  nonresident  motor  vehicles,  and  shall  authorize  the  entry  of  the  motor  vehi¬ 
cle  to  which  it  is  originally  attached  within  the  confines  of  any  state  park  during  the 
day  in  which  issued. 

A  resident  motor  vehicle  is  one  which  is  registered  in  this  state. 

The  requirements  of  this  act  shall  apply  only  to  the  entry  of  motor  vehicles  into  the 
state  parks  and  the  park  permits  authorized  herein  and  shall  not  obviate  the  necessity 
of  obtaining  additional  permits  for  special  services  or  park  privileges  as  heretofore  or 
hereafter  may  be  required  by  law  or  by  rules  and  regulations  promulgated  by  the  com¬ 
mission.  The  director  of  conservation  shall  designate  persons,  partnerships  or  corpora¬ 
tions  in  the  state  authorized  to  sell  the  park  permits  and  shall  require  as  a  condition  of 
such  designation  that  a  surety  bond  be  furnished  in  such  amount  and  in  such  form  and 
with  such  surety  as  shall  be  acceptable  to  the  director.  Any  person,  partnership  or  cor- 
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poration  so  designated  by  the  director  of  conservation  shall  thereupon  be  authorized 
to  issue  park  permits  in  accordance  with  the  provisions  of  this  act. 

HISIORT:  New  1900.  p.  119.  Ad  149,  Eft  Aug.  17.— Am.  1907,  p.  587,  Act  286,  ImtL  EB.  Aug.  1. 


318.31 1  Pork  permits;  monthly  accounting;  vendor’s  fee;  report. 

Sec.  11.  On  or  before  the  tenth  day  of  every  month,  all  persons,  partnerships  or  cor¬ 
porations  authorized  to  sell  park  permits  as  provided  in  this  act  shall  pay  over  to  the 
department  of  conservation  all  moneys  received  from  the  sale  of  park  permits  for  the 
preceding  month.  Any  person,  partnership  or  corporation  which  refuses  or  neglects  to 
pay  over  the  moneys  as  herein  provided,  in  addition  to  other  penalties  provided  by 
law,  shall  forfeit  the  right  to  sell  park  permits.  All  persons,  partnerships  or  corpora¬ 
tions  authorized  to  sell  park  permits,  except  conservation  employees  who  receive  a 
regular  salary  from  the  state,  may  charge  the  purchaser  as  compensation  therefor  15 
cents  additional  for  each  annual  park  permit  and  10  cents  additional  for  each  daily 
park  permit  issued.  On  or  before  February  15  of  each  year  a  complete  report  of  all 
permits  sold  during  the  previous  calendar  year  shall  be  filed  with  the  commission  by 
each  person,  partnership  or  corporation  authorized  to  sell  the  same,  and  all  unsold 
park  permits  for  the  previous  year  shall  be  returned  to  the  department  of  conserva¬ 
tion. 

HISTORY:  New  19001  p.  219,  Act  140.  EH.  Aug.  17. 


318.312  Rules  and  regulations. 

Sec.  12.  The  commission  is  hereby  authorized  to  adopt  such  rules  and  regulations,  in 
accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the 
Compiled  Laws  of  1948,  governing  the  administration  of  this  act,  as  may  be  deemed 
necessary. 

mSTOBT  New  1900.  p.  219.  Act  149,  EH.  Aug.  17. 

318.313  Violation  of  act  or  rulu;  presumption. 

Sec.  13.  A  violation  of  this  act  or  the  valid  rules  and  regulations  promulgated  by  the 
commission  shall  constitute  a  misdemeanor.  In  any  proceeding  for  the  violation  of  this 
act,  where  a  motor  vehicle  without  the  required  park  permit  affixed  is  found  parked  in 
any  state  park,  the  registration  plate  displayed  on  the  motor  vehicle  shall  constitute 
prima  facie  evidence  that  the  owner  of  the  motor  vehicle  was  the  person  who  parked 
or  placed  it  at  the  location  where  found. 

HISTORT:  Now  1900,  p.  220,  Act  149,  ES.  Aag.  17. 

318.314  Bonds;  oxomption  from  taxation. 

Sec.  14.  All  bonds  issued  hereunder  and  the  interest  thereon  shall  be  exempt  from 
taxation  by  the  state  of  Michigan,  or  by  any  municipality,  corporation,  county  or  other 
political  subdivision  or  taxing  district  of  the  state. 

mSTOBT:  New  1900.  p.  220.  Ad  149.  ES.  Aag.  17. 


31 8.31 5  Cumulative  authority. 

Sec.  15.  This  act  and  the  powers  and  authority  hereby  granted  shall  be  deemed  cu¬ 
mulative  and  confirmatory  of  any  power  heretofore  granted  to  the  conservation  com¬ 
mission,  and  the  powers  herein  granted  may  be  exercised  without  reference  to  the  pro- 
viaons  of  any  other  act  except  as  otherwise  provided  herein. 

mSTOOT:  New  19901  p.  22ft  Ad  149.  Eft  Aug.  17. 
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3 1 8.3 1 6  Governing  law. 

Sec.  16.  Insofar  as  any  one  or  more  provisions  of  this  act  may  be  inconsistent  with 
the  provisions  of  any  other  act,  general  or  special,  the  provisions  of  this  act  shall  con¬ 
trol. 

HISTORY:  New  I960,  p.  220.  Act  149.  EH.  Aug.  17. 


Act  257, 1968,  p.  443;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  authorize  the  issuance  of  general  obligation  bonds  of  the  state  of  Michi¬ 
gan  and  to  pledge  the  full  faith  and  credit  of  the  state  of  Michigan  for  the  payment  of 
principal  and  interest  thereon  for  public  recreation  facilities  and  grants,  loans  and  ad¬ 
vances  to  municipalities  of  the  state  for  public  recreation  purposes  and  facilities;  to 
provide  for  other  matters  relating  to  the  bonds  and  the  use  of  the  proceeds  of  sale  of 
the  bonds;  and  to  provide  for  the  submission  of  the  question  of  die  issuance  of  the 
bonds  to  the  electors  of  the  state. 


The  People  of  the  State  of  Michigan  enact: 

3 1 8.35 1  Public  recreation  bonds;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Municipality”  or  “municipalities”  means  and  includes  any  county,  city,  village, 
township,  school  district,  metropolitan  district,  port  district,  drainage  district,  author¬ 
ity,  or  other  governmental  authority,  agency  or  department  within  or  of  the  state  with 
power  to  acquire,  construct,  improve  or  operate  public  recreation  facilities. 

(b)  “Public  recreation  facilities”  means  and  includes  the  acquisition  of  lands  and  the 
planning,  acquisition,  construction,  equipping  and  developing  of  programs  and  facili¬ 
ties  for  parks,  forest  and  wildlife  areas,  fisheries  and  other  facilities  used  or  useful  for 
public  recreational  purposes  hereafter  authorized  by  law. 

HISTORY:  New  1968,  p.  443,  Act  257.  Imd.  EH.  Jul.  1. 

CITED  IN  OTHER  SECTIONS:  Sections  318351  to  318.362  we  cited  in  J  318371. 

3 1 8.352  Necessity;  determination  by  legislature. 

Sec.  2.  The  legislature  determines  that  it  is  essential  for  the  public  health,  safety  and 
welfare  of  the  state  and  the  residents  thereof  to  undertake  a  complete  program  of  pub¬ 
lic  recreation  facilities  and  to  make  grants,  loans  and  advances  to  political  subdivisions 
of  the  state  for  such  purposes. 

HISTORY:  New  1968.  p.  443.  Act  257.  Imd.  EH.  Jul.  1. 

3 1 8.353  Bonds;  issuance,  pledge,  purpose. 

Sec.  3.  The  state  shall  borrow  the  sum  of  $100,000,000.00  and  issue  the  general  obli¬ 
gation  bonds  of  the  state  therefor  pledging  the  faith  and  credit  of  the  state  for  the  pay¬ 
ment  of  the  principal  and  interest  thereon  for  the  purpose  of  providing  money  for  pub¬ 
lic  recreation  facilities  and  for  the  making  of  grants,  loans  and  advances  to 
municipalities  for  such  purposes,  in  accordance  with  conditions,  methods  and  proce¬ 
dures  therefor  to  be  established  by  law. 

HISTORY:  New  1988,  p.  443,  Act  257.  Imd.  EH.  Jul.  1. 

318.354  Bonds;  issuance,  series,  interest,  redemption;  disposition  of  pro¬ 
ceeds;  sale. 

Sec.  4.  The  bonds  shall  be  issued  in  1  or  more  series,  each  series  to  be  in  such  princi¬ 
pal  amount,  to  be  dated,  to  have  such  maturities  which  may  be  either  serial,  term  or 
term  and  serial,  to  bear  interest  at  such  rate  or  rates  not  exceeding  6%  per  annum,  to 
be  subject  or  not  subject  to  prior  redemption  and  if  subject  to  prior  redemption  with 
such  call  premiums,  to  be  payable  at  such  place  or  places,  to  have  or  have  not  such 
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provisions  for  registration  as  to  principal  only  or  as  to  both  principal  and  interest,  to  be 
in  such  form  and  to  be  executed  in  such  manner  as  shall  be  determined  by  resolution 
to  be  adopted  by  the  administrative  board.  The  administrative  board  in  the  resolution 
may  provide  for  the  investment  and  reinvestment  of  bond  sales  proceeds  and  such 
other  details  for  the  bonds  and  the  security  thereof  as  may  be  deemed  to  be  necessary 
and  advisable.  The  bonds  or  any  series  thereof  shall  be  sold  for  not  less  than  the  par 
value  thereof  and  shall  be  sold  at  public  sale  after  publication  of  a  notice  of  sale 
thereof  in  a  newspaper  circulating  in  the  state,  which  carries  as  part  of  its  regular  serv¬ 
ice  notices  of  sale  of  municipal  bonds,  at  least  7  days  before  the  date  fixed  for  sale  of 
the  bonds  or  series  thereof.  The  bonds  prior  to  their  issuance  shall  be  approved  by  the 
municipal  finance  commission,  but  shall  not  otherwise  be  subject  to  Act  No.  202  of  the 
Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws 
of  1^48. 

HISTORY  New  1908.  p.  -M3,  Art  2S7,  Ind.  Ed.  JuL  1. 

318.355  Bonds;  disposition  of  procoods,  authorized  purposes. 

Sec.  5.  The  proceeds  of  sale  of  the  bonds  or  any  series  thereof  and  any  premium  and 
accrued  interest  received  on  the  delivery  thereof  shall  be  deposited  in  the  state  treas¬ 
ury  in  a  separate  account  and  shall  be  disbursed  from  the  separate  account  only  for 
the  purposes  for  which  the  bonds  have  been  authorized  and  the  expense  of  issuing  the 
bonds.  Proceeds  of  sale  of  the  bonds  or  any  series  thereof  shall  be  expended  for  the 
purposes  set  forth  in  this  act  in  such  manner  as  shall  be  provided  by  law. 

HISTORY  New  1908.  p  443,  Act  257,  Imd  EH.  JuL  1. 

31 8.356  Bonds;  nogotiobility;  tax  oxomption. 

Sec.  6.  Bonds  issued  under  this  act  shall  be  fully  negotiable  under  Act  No.  174  of  the 
Public  Acts  of  1962,  as  amended,  being  sections  440.1101  to  440.9994  of  the  Compiled 
Laws  of  1948,  and  said  bonds  and  the  interest  thereon  shall  be  exempt  from  all  taxa¬ 
tion  by  the  state  or  any  of  its  political  subdivisions. 

HISTORY  New  1900,  p.  444.  Art  *57.  Imd.  Eft  JuL  I. 

318.357  Bonds;  invostmont  by  eortobi  ontitlos  and  btdividuab  parmHtod. 

Sec.  7.  Bonds  issued  under  the  provisions  of  this  act  are  securities  in  which  all  banks, 
bankers,  savings  banks,  trust  companies,  savings  and  loan  associations,  investment 
companies  and  other  persons  carrying  on  a  banking  business,  all  insurance  companies, 
insurance  associations  and  other  persons  carrying  on  an  insurance  business  and  all  ad¬ 
ministrators,  executors,  guardians,  trustees  and  other  fiduciaries  may  properly  and  le¬ 
gally  invest  any  funds,  including  capital,  belonging  to  them  or  within  their  control. 

HISTORY  New  1988,  p.  444,  Act  257.  Imd  EH.  JuL  1. 

31 8.358  Bonds;  submission  to  vote  of  eloctors. 

Sec.  8.  The  question  of  borrowing  the  sum  of  $100,000,000.00  and  issuing  bonds  of 
the  state  for  the  purposes  set  forth  in  this  act  shall  be  submitted  to  vote  of  the  electors 
of  the  state  qualified  to  vote  thereon  in  accordance  with  the  provisions  of  article  9, 
section  15  of  the  state  constitution,  at  the  general  election  to  be  held  on  November  5, 
1968.  The  question  submitted  to  the  electors  shall  be  substantially  as  follows: 

“Shall  the  state  of  Michigan  borrow  the  sum  of  $100,000,000.00  and  issue  general 
obligation  bonds  of  the  state  therefor  pledging  the  full  faith  and  credit  of  the  state  for 
the  payment  of  principal  and  interest  thereon  for  public  recreational  facilities  and  pro¬ 
grams  consisting  of  land  acquisition  and  the  development  of  parks,  forest  and  wildlife 
areas,  fisheries  and  other  facilities  used  or  useful  for  public  recreational  purposes  and 
for  the  making  of  grants,  loans  and  advances  to  political  subdivisions  and  agencies  of 
the  state  for  such  recreational  purposes,  the  method  of  repayment  of  said  bonds  to  be 
from  the  general  fund  of  the  state? 

Yes  D  No  O” 

HISTORY:  New  ISOS.  p.  444,  Act  257.  Ind.  EH.  Jul.  1. 
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31 8.359  Bonds;  duties  off  secretary  of  state  to  submit  question  to  electors. 

Sec.  9.  The  secretary  of  state  shall  take  such  steps  and  perform  all  acts  as  are  neces¬ 
sary  to  properly  submit  said  question  to  the  electors  of  the  state  qualified  to  vote 
thereon  at  the  general  November  election  to  be  held  on  November  5, 1968. 

HISTORY:  New  1968.  p.  444.  Act  257.  tod.  EH.  JuL  1. 

3 1 8.360  Bonds;  covenants  by  legislature. 

Sec.  10.  After  the  issuance  of  the  bonds  authorized  by  this  act  or  any  series  thereof 
it  shall  be  the  duty  of  the  legislature  and  the  legislature  covenants  that  it  will  each 
year  make  appropriations  fully  sufficient  to  pay  promptly  when  due  the  principal  of 
and  interest  on  all  outstanding  bonds  authorized  by  this  act  and  all  costs  incidental  to 
the  payment  thereof. 

HISTORY:  New  1968.  p.  444,  Act  237.  tod  EH.  JuL  1. 

3 1 8.36 1  Bonds;  nocossHy  of  •lectors’  approval. 

Sec.  11.  No  bonds  shall  be  issued  under  this  act  unless  the  question  set  forth  in  sec¬ 
tion  8  is  approved  by  a  majority  vote  of  the  qualified  electors  voting  thereon  at  the 
general  November  election  to  be  held  on  November  5, 1968. 

HISTORY:  New  1966,  p.  444.  Act  257,  tod.  EH.  JuL  1. 

31 8.362  Effective  date  of  act. 

Sec.  12.  This  act  shall  be  finally  effective  at  such  time  as  the  question  set  forth  in 
section  8  is  approved  by  a  majority  vote  of  the  qualified  electors  of  the  state  as  re¬ 
quired  by  article  9,  section  15  of  the  state  constitution. 

HISTORY:  New  1966.  p.  444,  Act  257,  tod.  EH.  JuL  1. 


Act  108, 1969,  p.  195;  Eff.  Sep.  1. 

AN  ACT  to  implement  the  public  recreation  bond  act  by  providing  for  grants,  loans 
and  advances  from  a  part  of  die  bond  proceeds  to  local  units  of  government,  and  for 
direct  use  of  a  part  of  the  bond  proceeds  by  the  department  of  natural  resources,  in 
both  cases  for  public  recreational  purposes. 


The  People  of  the  State  of  Michigan  enact: 

3 1 8.37 1  Public  recreation  bond  proceeds;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Approved  cost”  means  total  project  cost  as  determined  and  approved  in  the  no¬ 
tice  of  approval  given  to  a  local  unit  by  the  department. 

(b)  “Department”  means  the  department  of  natural  resources. 

(c)  “Local  unit”  means  a  county,  city,  village,  township  or  other  governmental  au¬ 
thority  within  or  of  the  state  having  power  to  acquire,  construct,  improve  or  operate 
facilities  for  public  recreational  purposes. 

(d)  “Public  recreation  bond  act”  means  Act  No.  257  of  the  Public  Acts  of  1968,  be¬ 
ing  sections  318.351  to  318.362  of  the  Compiled  Laws  of  1948. 

(e)  “Public  recreational  purpose”  means  a  project  for  the  acquisition  of  land  or  an 
interest  therein,  together  with  costs  directly  incidental  thereto  incurred  by  the  depart¬ 
ment  but  not  by  a  local  unit;  the  preparation  of  site,  architectural  and  engineering 
plans;  and  the  acquisition,  construction,  expansion,  equipment  and  development  of  fa¬ 
cilities  for  parks,  recreational  centers,  forest  and  wildlife  areas,  waterways,  fisheries 
and  other  facilities  used  or  useful  for  public  recreation.  It  does  not  include  operation. 
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maintenance  or  administration  of  such  facilities,  nor  any  local  unit  expense  incurred  in 
establishing  cost  or  fair  market  value,  or  administration  of  projects  nor  purchase  of  fa¬ 
cilities  already  dedicated  to  public  recreational  purposes. 

(f)  “Project”  means  an  undertaking  to  accomplish  a  public  recreational  purpose. 

(g)  “Facility”  means  lands  or  installations  resulting  from  a  project. 

HKTOKY  Nev  lift  p.  186,  Ad  106,  Eff.  Sep.  1. 

318.372  Public  ftftollon  fund;  craoHon,  source  of  funds. 

Sec.  2.  The  public  recreation  fund  is  created  in  the  state  treasury.  The  proceeds  of 
sale  of  the  $100,000,000.00  bond  issue,  or  any  series  thereof,  authorized  by  the  public 
recreation  bond  act  and  subsequent  referendum  and  any  premium  and  accrued  inter¬ 
est  received  on  the  delivery  thereof,  shall  be  deposited  in  the  public  recreation  fund. 

HETORT:  New  1968,  p  196,  Act  106,  EH.  Sep  1. 

318.373  Bond  rtvMuts;  allocation  to  local  units  and  department  of  natural 
resource*,  uses. 

Sec.  3.  (1)  Thirty  million  dollars  of  the  bond  revenues  shall  be  allocated  to  the  local 
units  to  be  used  to  initiate  local  community  recreational  projects  to  satisfy  deficiencies 
in  community  recreational  facilities  and  to  provide  facilities  for  future  recreational 
needs  as  provided  in  this  act. 

(2)  Seventy  million  dollars  of  the  bond  revenues  shall  be  allocated  to  the  department 
of  natural  resources  to  fund  the  state’s  recreation  program. 

HETORT:  Now  1988.  p  195,  Act  108,  EH.  Sep.  1 

318.374  Allocation  for  local  units;  division. 

Sec.  4.  (1)  The  allocation  for  local  units  shall  be  divided  as  follows: 

(a)  Thirty  million  dollars  is  allocated  to  the  regions  of  the  state  on  a  per  capita  basis, 
determined  by  the  most  recent  decennial  census.  The  regions  are: 

(1)  Region  1 — all  of  the  counties  of  the  Upper  Peninsula. 

(ii)  Region  2 — Emmet,  Charlevoix,  Antrim,  Leelanau,  Benzie,  Grand  Traverse,  Kal¬ 
kaska,  Manistee,  Wexford,  Missaukee,  Osceola,  Lake,  Mason,  Newaygo,  Mecosta  and 
Oceana  counties. 

(in)  Region  3 — Cheboygan,  Presque  Isle,  Otsego,  Montmorency,  Alpena,  Crawford, 
Oscoda,  Alcona,  Roscommon,  Clare,  Ogemaw,  Iosco,  Arenac  and  Gladwin  counties. 

(iv)  Region  4 — Muskegon,  Ottawa,  Kent,  Montcalm,  Ionia,  Eaton,  Clinton,  Ingham, 
Barry,  Allegan,  Van  Buren,  Kalamazoo,  Calhoun,  Jackson,  Lenawee,  Hillsdale, 
Branch,  St.  Joseph,  Cass  and  Berrien  counties. 

(v)  Region  5 — Bay,  Midland,  Isabella,  Gratiot,  Saginaw,  Tuscola,  Huron,  Sanilac, 
Lapeer,  Genesee  and  Shiawassee  counties. 

(vi)  Region  6 — Livingston,  Oakland,  Macomb,  St.  Clair,  Monroe  and  Washtenaw 
counties. 

(vii)  Region  7 — Wayne  county. 

HBTOBY:  New  I960.  p  198,  Ad  108,  EH.  Sep.  1. 

318.375  Grants  to  local  units;  limitations;  grant  money  not  allocated,  dis¬ 
position. 

Sec.  5.  (1)  During  the  fiscal  years  ending  June  30, 1970,  and  June  30, 1971,  grants  to 
local  units  shall  not  exceed  the  per  capita  allocation  defined  above. 

(2)  After  June  30, 1971,  the  grant  money  not  allocated  to  approved  projects  shall  be 
put  into  a  regional  fund  from  which  grants  may  be  made  for  any  project  within  the  re¬ 
gion. 

(3)  After  June  30, 1972,  the  grant  moneys  allocated  to  a  region  which  have  not  been 
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allocated  to  approved  projects  shall  be  put  into  a  state  fund  from  which  grants  may  be 
made  for  any  local  unit  project  within  the  state. 

HISTORY.  New  I960,  p.  196,  Act  106,  EH.  Sep.  1. 

318.376  Applications  for  disbursoment  to  local  units;  forms,  conditions, 

procedure. 

Sec.  6.  The  department  shall  prescribe,  publish  and  make  available  to  all  local  units 
no  later  than  November  1,  1969,  the  terms,  conditions  and  procedures  for  the  proc¬ 
essing  and  approval  of  applications  for  disbursement  to  local  units. 

HISTORY:  New  1969,  p.  196,  Act  108,  EH.  Sep.  1. 

318.377  Grant  to  local  unit;  application,  approval,  representative  for  unit; 

recreation  plan;  priorities. 

Sec.  7.  (1)  A  local  unit,  to  obtain  a  grant,  shall  make  a  separate  application  to  the  de¬ 
partment  for  each  project.  Before  or  concurrent  with  making  the  application,  and  for 
the  purpose  of  doing  so,  the  legislative  body  of  the  local  unit  shall  designate  to  the  de¬ 
partment  its  official  representative  and  shall  submit  a  recreation  plan  meeting  the  ap¬ 
proval  of  the  department.  The  plan  shall  include  a  survey  of  existing  facilities  of  the 
applicant  local  unit,  including  therein  any  facilities  of  school  districts  within  the  local 
unit  and  any  pertinent  facilities  of  the  state  or  other  local  units,  proposals  for  future 
expansion  and  the  basis  therefor.  The  plan  shall  take  cognizance  of  guidelines  promul¬ 
gated  by  the  department  and  shall  define  local  objectives  and  shall  determine  defi¬ 
ciencies  in  facilities  and  assign  priorities  to  projects  required  to  overcome  the  deficien¬ 
cies.  Priority  consideration  should  be  given  to  providing  facilities  in  areas  of  low 
income  and  high  population  density. 

Approval  of  applications;  priority  factors. 

(2)  Approval  of  an  application  shall  not  be  made  before  the  expiration  of  60  days 
after  the  publication  and  availability  of  the  terms,  conditions  and  procedures  referred 
to  in  section  6.  Approval  of  applications  shall  be  made  by  the  department  on  a  priority 
of  need  basis,  with  due  regard  to  all  purposes  of  this  act  and  the  public  recreation 
bond  act  and  with  particular  regard  to:  (a)  the  number,  geographical  location  and  in¬ 
come  level  of  the  people  to  be  served  by  the  facility,  (b)  the  deficiency  in  recreational 
facilities  for  the  people  to  be  served  by  the  facility,  (c)  the  probable  multiple  use  of  the 
facility,  (d)  the  demonstrated  ability  of  the  local  unit  to  maintain,  operate  and  adminis¬ 
ter  the  facility  on  its  completion,  (e)  such  factors  as  accessibility  to  all  users  including 
the  handicapped,  the  elderly,  the  young,  deprived  and  low  income  families,  and  (f)  in¬ 
teragency  cooperation.  The  method  of  assigning  priorities  shall  be  approved  by  a  ma¬ 
jority  of  those  elected  and  serving  in  each  house  by  concurrent  resolution. 

Consultation  on  priorities;  county  applicant. 

(3)  The  department  shall  consult  as  to  the  general  application  of  priorities  to  project 
approval  with  the  recreation  advisory  committee  created  by  section  5  of  Act  No.  326 
of  the  Public  Acts  of  1965,  being  section  299.125  of  the  Compiled  Laws  of  1948.  In 
any  county  where  the  board  of  supervisors  has  established  a  parks  and  recreation  de¬ 
partment  it  may  by  resolution  and  concurrence  of  each  of  the  incorporated  municipal¬ 
ities  within  that  county  designate  that  department  as  the  sole  applicant  for  funds  for 
that  county. 

List  of  eligible  local  projects,  approval. 

(4)  The  department  shall  report  to  the  legislature  during  the  months  of  January  and 
May  of  each  year  a  list  of  local  projects  eligible  for  grants  compiled  in  order  of  their  as¬ 
signed  priority.  The  list  shall  be  accompanied  by  estimate  of  total  costs  for  the  land  ac¬ 
quisition  projects  and  for  construction  projects,  summarized  by  regions,  as  defined  in 
section  4.  The  legislature  may,  by  concurrent  resolution  of  a  majority  of  those  elected 
and  serving  in  each  house,  approve  or  reject  the  list  of  projects,  but  shall  not  add  to 
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dot  delete  from  or  change  the  order  of  priority  of  the  projects  listed.  If  legislative  ac¬ 
tion  on  the  list  of  eligible  projects  is  not  taken  within  45  days  after  receipt  of  the  de¬ 
partment’s  list  of  eligible  projects,  the  department’s  list  will  be  considered  approved. 

Initial  list  of  local  projects;  approval. 

(5)  The  department  shall  report  to  the  legislature  by  September  10,  1969,  an  initial 
list  of  local  projects  eligible  for  grants  compiled  in  order  of  their  assigned  priority.  The 
list  shall  be  accompanied  by  estimate  of  total  costs  for  land  acquisition  projects  and  for 
the  construction  projects,  summarized  by  regions,  as  defined  in  section  4.  The  legisla¬ 
ture  may,  by  concurrent  resolution  of  a  majority  of  those  elected  and  serving  in  each 
house,  approve  or  reject  the  list  of  projects,  but  shall  not  add  to  nor  delete  from  or 
change  the  order  of  priority  of  the  projects  listed.  If  legislative  action  on  the  list  of  eli¬ 
gible  projects  is  not  taken  within  30  days  after  receipt  of  the  department’s  list,  the  de¬ 
partment’s  list  will  be  considered  approved.  The  department  shall  accompany  this  ini¬ 
tial  list  with  a  statement  of  preliminary  guidelines  utilized  in  determining  eligibility 
and  priority  of  these  local  projects.  These  guidelines  shall  be  consistent  with  the  objec¬ 
tives  of  the  criteria  as  established  in  sub-divisions  (a)  to  (f)  of  subsection  (2)  of  section 
7. 

HISTORY:  New  1MB.  p.  196.  Act  108,  EH.  Sep.  1. 

318.378  Disbursements;  form. 

Sec.  8.  (1)  Disbursement  shall  be  made  in  accordance  with  the  accounting  laws  of 
this  state  on  certification  by  the  department  to  the  director  of  the  department  of  ad¬ 
ministration  and  to  the  state  treasurer. 

(2)  Disbursement  shall  be  made  in  the  form  of  a  grant,  loan  or  advance,  or  any  com¬ 
bination. 

HISTORY:  New  1989,  p.  197.  Act  108,  Eff.  Sep.  1. 

31 8.379  Costs;  local,  state,  and  federal  portions;  payment. 

Sec.  9.  The  part  of  the  approved  cost  borne  by  a  local  unit  shall  be  known  as  the 
“local  unit  portion”  and  shall  be  at  least  20%  of  the  approved  cost.  The  part  of  the  ap¬ 
proved  cost  borne  by  the  state  from  the  public  recreation  fund  shall  be  known  as  the 
“state  portion”,  and  in  no  case  shall  exceed  80%  of  the  total  project  cost.  If  any  part  of 
the  project  cost  is  jointly  borne  by  federal  grant,  such  part  shall  be  known  as  the  “fed¬ 
eral  portion”,  but  in  no  such  jointly  funded  project  shall  the  amount  of  the  state  por¬ 
tion  be  such  as  to  reduce  the  local  portion  to  less  than  20%  of  total  project  cost.  A  local 
unit  may  meet  its  local  unit  portion  from  public  sources  or  private  contributions  and 
may  include  cash  or  any  of  the  following  which  may  be  shown  to  be  directly  related  to 
the  project:  (a)  land  or  an  interest  therein  not  publicly  owned,  or  publicly  owned  but 
not  dedicated  to  recreation  use,  immediately  prior  to  its  use  in  meeting  the  local  unit 
portion,  (b)  equipment  made  a  permanent  part  of  the  facility,  and  (c)  goods  and  serv¬ 
ices  directly  rendered  to  the  construction  of  the  project.  A  local  unit  shall  establish  to 
the  satisfaction  of  the  department  the  cost  or  fair  market  value,  whichever  is  less  as  of 
the  date  of  the  notice  of  approval  by  the  department,  of  any  of  the  above  items  with 
which  it  seeks  to  meet  its  local  unit  portion.  Not  more  than  60%  of  the  local  unit  por¬ 
tion  shall  be  met  in  goods  and  services. 

HISTORY:  New  1988.  p.  197,  Act  108.  EH.  Sep.  1. 

318.380  Local  unit  portion;  financing;  advances,  interest,  payment,  secu¬ 
rity. 

Sec.  10.  The  entire  local  unit  portion,  or  any  part,  may  be  financed  through  a  loan 
or  advance  determined  in  accordance  with  the  department’s  published  terms,  condi¬ 
tions  and  procedures.  An  advance  may  be  made  to  a  local  unit  without  interest  for  a 
period  of  1  year  at  which  time  the  advance  shall  become  a  loan  in  an  amount  equal  to 
the  outstanding  balance  of  advance.  Commencing  1  year  thereafter,  payments  of  prin- 
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cipal  on  the  outstanding  balance  shall  be  made  to  the  public  recreation  fund  in  4  equal 
annual  installments,  together  with  interest  at  a  rate  equal  to  that  borne  on  the  series  of 
the  bonds  from  the  proceeds  of  which  the  loan  was  made.  The  outstanding  balance  of 
an  advance  or  loan  and  the  accrued  interest  shall  be  secured  by  that  part  of  the  local 
unit’s  share  of  the  income  tax  rebate  provided  by  section  481  of  Act  No.  281  of  the 
Public  Acts  of  1967,  as  amended,  being  section  206.481  of  the  Compiled  Laws  of  1948, 
equal  to  the  outstanding  balance  and  accrued  interest  on  the  advance  or  loan.  The  en¬ 
tire  balance  of  the  loan  shall  be  due  and  payable  5  years  after  the  making  of  the  ad¬ 
vance,  but  the  right  of  prepayment  exists  and  may  be  exercised  at  any  time.  Repay¬ 
ments  of  principal  and  interest  shall  be  immediately  available  for  applications  for  local 
unit  projects  in  accordance  with  all  other  provisions  of  this  act. 

HISTORY:  New  1966,  p.  198,  Act  106.  EH.  Sep.  1. 

318.381  Failure  to  reasonably  progress  with  approved  project;  revocation 

of  approval. 

Sec.  11.  When  the  department  determines,  but  not  before  1  year  after  the  notice  of 
approval,  that  reasonable  progress  toward  the  commencement  and  execution  of  an  ap¬ 
proved  project  has  not  been  made,  it  may  revoke  its  approval  and  the  money  approved 
for  the  project  shall  be  immediately  available  for  applications  for  local  unit  projects  in 
accordance  with  all  other  provisions  of  this  act 

HISTORY:  New  1986,  p  196.  Act  106.  EH.  Sep.  1. 

318.382  Pra-roqulsitas  for  disbursement;  use  not  specified  in  application; 

availability  to  general  public. 

Sec.  12.  No  disbursement  shall  be  made  to  a  local  unit  other  than  for  an  approved 
project  dedicated  in  perpetuity  to  public  recreation.  A  facility  shall  not  be  sold,  dis¬ 
posed  of  or  converted  to  a  use  not  specified  in  the  application  without  express  ap¬ 
proval  of  the  department.  All  projects  shall  be  open  to  die  general  public  of  the  state. 

HISTORY:  New  1968.  p.  198,  Act  106.  EH.  Sep.  1. 

3 1 8.383  Records;  requirement,  access. 

Sec.  13.  Hie  department  may  prescribe  and  require  the  keeping  of  books  and  rec¬ 
ords  for  the  effective  administration  of  this  act.  The  department,  auditor  general  and 
state  treasurer,  and  their  authorized  representatives,  shall  have  access  to  the  books  and 
records  relevant  to  the  receipt  and  use  of  disbursements  made  under  this  act. 

HISTORY:  New  1966,  p.  198,  Act  106.  EH.  Sep.  1. 

3 1 8.384  Allocation  of  funds;  reports  to  legislature. 

Sec.  14.  (1)  The  $70,000,000.00  to  be  allocated  to  the  department  for  the  state  rec¬ 
reation  programs  is  to  be  expended  as  follows: 

(a)  Twenty-five  million  dollars  shall  be  reserved  for  state  recreation  projects  in  or 
near  urban  areas  for  multiple  use  recreational  centers  and  outdoor  recreational  activi¬ 
ties  and  shall  be  allocated  to  the  regions  of  the  state,  as  defined  in  section  4  on  a  per 
capita  basis  determined  by  the  most  recent  decennial  census.  The  department  may  en¬ 
ter  into  a  contract  with  a  local  unit  regarding  the  operation  and  maintenance  of  a  fa¬ 
cility  established  under  the  provisions  of  this  subdivision.  Under  the  contract,  provi¬ 
sion  shall  be  made  that  the  costs  of  the  operation  and  maintenance  of  a  facility  shall  be 
borne  in  whole  or  in  part  by  the  state. 

Projects  shall  be  initiated  on  a  priority  of  need  basis,  with  due  regard  to  all  purposes 
of  this  act  and  the  public  recreation  bond  act  and  with  particular  regard  to:  (i)  the 
number,  geographical  location  and  income  level  of  the  people  to  be  served  by  the  pro¬ 
ject,  (ii)  the  deficiency  in  recreational  facilities  for  the  people  to  be  served  by  the  pro¬ 
ject,  (iii)  the  probable  multiple  use  of  the  facility,  (iv)  such  factors  as  accessibility  to  all 
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users  including  the  handicapped,  the  elderly,  the  young,  deprived  and  low  income 
families,  and  (v)  interagency  cooperation. 

(b)  Twenty-four  million,  three  hundred  thousand  dollars  shall  be  reserved  for  state 
park  projects  of  the  department 

(c)  Eleven  million,  seven  hundred  thousand  dollars  shall  be  reserved  for  fisheries 
projects  of  the  department. 

(d)  Six  million,  three  hundred  thousand  dollars  shall  be  reserved  for  wildlife  projects 
of  die  department 

(e)  Two  million,  seven  hundred  thousand  dollars  shall  be  reserved  for  forest  recre¬ 
ation  projects  of  the  department. 

(2)  Projects  shall  be  initiated  under  subdivisions  (b),  (c),  (d)  and  (e)  of  this  section  on 
a  priority  of  need  basis  with  due  regard  to  all  purposes  of  this  act  and  the  public  recre¬ 
ation  bond  act. 

(3)  The  department  shall  report  to  the  legislature  in  July,  1969  and  January  of  each 
year  thereafter  a  list  of  state  projects  to  be  funded  under  die  provisions  of  this  section, 
compiled  in  order  of  their  assigned  priority.  The  list  shall  be  accompanied  by  estimate 
of  total  costs  for  land  acquisition  projects  and  for  construction  projects,  summarized 
by  region,  as  defined  in  section  4.  The  department  shall  accompany  each  list  with  a 
statement  of  guidelines  utilized  in  listing  and  assigning  the  priority  of  these  state  pro¬ 
jects.  The  legislature  shall  approve  by  law  those  projects  that  are  to  be  constructed  in 
each  year. 

HISTORY:  New  1988.  p.  196,  Act  108.  EH.  Sep.  1. 

318.385  Annual  status  report  to  legislature  and  governor. 

Sec.  15.  Hie  department  shall  annually  transmit  to  the  legislature  and  to  the  gover¬ 
nor  on  the  status  of  all  matters  relevant  to  this  act. 

HKTOHT:  Pfcw  1986,  p.  198,  Act  108.  EH.  Sop.  1. 

318.386  Rules. 

Sec.  16.  In  addition  to  the  terms,  conditions  and  procedures  referred  to  above,  the 
department  may  promulgate  rules  for  the  implementation  of  this  act  in  accordance 
with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80 
of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952, 
as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1906,  p.  199,  Act  108,  Eff.  Sop.  1. 

318.387  Effective  date;  full  Implementation  date/  uncommitted  funds, 

funds  subsequently  received. 

Sec.  17.  This  act  shall  become  effective  September  1,  1969,  and  the  department 
shall  exert  all  reasonable  efforts  to  fully  implement  it  within  5  years  thereafter.  If 
funds  allocated  to  either  the  state  recreation  program  or  the  local  community  projects 
are  not  committed  within  5  years,  such  uncommitted  funds  shall  then  be  committed  to 
such  projects  as  may  be  placed  under  construction  or  acquisition  within  1  year  with¬ 
out  regard  to  whether  they  are  state  or  local.  Any  funds  received  after  September  1, 
1974,  in  repayment  of  loans  and  advances  shall  be  allocated  only  for  grants  to  local 
units. 

HISTORY:  New  I960,  p.  ISO.  Ad  10*.  EH.  Sep.  L 
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CONSERVATION — OIL,  GAS  AND  MINERALS 


CHAPTER  319.  CONSERVATION — OIL,  GAS  AND  MINERALS 


Supervisor  of  Wells 
ActGlof  1939 

319. 1  Declaration  of  state  policy  as  to  conserv¬ 
ation  of  oil  and  gas. 

319-2  Conservation  of  oil  and  gas;  definitions. 

319.3  Supervisor  of  wells;  assistants;  advisory 
board,  selection,  access  to  records;  ap¬ 
peal  board;  compensation  and  expenses; 
offices. 

319.4  Waste  prohibited. 

319-5  Supervisor  of  wells;  jurisdiction,  author¬ 

ity;  enforcement  of  act 

319.6  Supervisor  of  wells;  rules  and  regula¬ 
tions;  prevention  of  waste;  regulation  of 
drilling;  bonds. 

319.7  Prevention  of  waste;  procedure;  hearing 
by  board;  supervisor  to  promulgate  rules 
and  regulations. 

319.8  Rules  of  order  or  procedure  in  hearings; 
supervisor  to  prescribe;  filing,  certified 
copy  as  evidence. 

319.9  Procedure  upon  hearings;  witnesses  and 
production  of  books;  incriminating  testi¬ 
mony. 

319.10  Witnesses;  refusal  to  appear  or  testify; 
attachment  punishment  for  contempt 
procedure;  witnesses  fees,  payment 

319.1 1  False  swearing  deemed  perjury;  penalty. 

319.12  Apportionment  of  allowable  production 
between  wells;  basis. 

319.13  Apportionment  of  total  allowable  pro¬ 
duction;  basis. 

Drilling  unit 
Unnecessary  wells. 

Pooling  of  properties;  drilling  on  smaller 
parcels. 

Location  of  unit  wdL 
Exceptions. 

Minimum  allowable  production. 

Excess  production  prohibited. 

319.14  Certificates  of  clearance  or  tenders;  is¬ 
suance. 

319.15  Illegal  oil;  handling  unlawful,  penalty. 

319.16  Public  hearings  to  be  held  before  adop¬ 
tion  of  rules,  regulations,  or  orders;  no¬ 
tice. 

319.17  Actions  against  supervisor  or  commis¬ 
sion;  Ingham  county  circuit  court  juris¬ 
diction;  injunction  or  restraining  order 
only  after  hearing. 

319.18  Supervisor;  actions  for  enforcement  of 
act;  jurisdiction;  attorney  general  to  rep¬ 
resent 

319.1Sa  Oil  well  or  test  hole;  failure  of  owner  or 
operator  to  case,  plug,  or  repair;  notice 
of  determination  by  supervisor  of  wells, 
service;  liability;  claims. 

3 1 9. 1 8b  Abandoning  oil  well  or  test  hole  without 

properly  plugging;  penalty;  owner  or  op¬ 
erator,  definition. 

3 19  19  Unlawful  acts;  penalty. 

319-20  Violation  of  act;  civil  penalty,  enforce¬ 
ment. 

319.21  Illegal  oil;  confiscation;  seizure;  action, 
jurisdiction,  procedure;  right  of  claimant 


Digitized  by 


Gck  igle 


to  intervene;  sale. 

31922  Privilege  fee;  amount,  levy. 

31923  Permit  to  drill  well;  application,  condi¬ 
tions  and  requirements;  fees;  records,  in¬ 
spection. 

31924  Governing  law;  repeal 

31926  Repealed. 

31927  Applicability  of  act 

Natural  Dry  Gas  Wells 
Act  326  of  1937 

31951  Natural  dry  gas  wells;  definitions. 

31952  Director  of  conservation  to  act  as  super¬ 

visor  of  wells;  assistants. 

31953  Director  of  conservation;  employees, 

compensation  and  expenses;  offices. 

319.54  Director  of  conservation;  duties;  waste, 

definition. 

31955  Gas  well  or  test  hole;  application  for 

sinking  or  drilling,  contents,  filing;  per¬ 
mit,  fee,  issuance. 

31956  Service  of  notices,  rules,  orders,  regula¬ 
tions  and  requirements. 

31957  Receipts  from  permit  fees;  disposition. 

319.58  Wells;  casing  or  sealing  off;  duty  of  su¬ 
pervisor. 

31959  Wells  and  test  holes;  records;  deepening, 
application,  permit,  display. 

319.60  Wells  and  test  holes;  abandonment  or 
plugging,  notice,  supervision;  rules  and 
regiuations. 

319.61  Wells  and  test  holes;  abandonment  with¬ 
out  plugging,  penalty;  wells  or  test  holes 
deemea  abandoned,  exception,  test; 
leaking  casing. 

319.62  Wells  and  test  holes;  failure  to  properly 
case,  plug  or  repair;  notice  of  determina¬ 
tion,  service;  authority  of  supervisor  of 
wells;  claim  of  state,  payment. 

319.62a  Wells  and  test  holes;  abandonment  with¬ 
out  plugging,  penalty;  owner  or  opera¬ 
tor,  definition. 

319.63  Supervisor  of  wells;  jurisdiction. 

319.64  Supervisor  of  wells;  powers  as  to  hear¬ 
ings;  rules  and  regulations. 

319.65  Supervisor  of  wells;  subpoena  of  wit¬ 

nesses;  production  of  records. 

319.66  Supervisor  of  wells;  subpoena  of  wit¬ 
nesses;  enforcement,  circuit  court,  at¬ 
tachment;  witness  fees. 

319.67  Witnesses;  perjury,  penalty. 

319.68  Supervisor  of  wells;  additional  powers. 

319.69  Supervisor  of  wells;  allocation  of  allowa¬ 
ble  production. 

319.70  Supervisor  of  wells;  pooling,  order,  no¬ 
tice,  hearing. 

319.71  Legal  and  illegal  gas;  definition. 

319.72  Public  hearings;  notice;  emergency  rul¬ 
ing. 

319.73  Violation  of  statute  or  rule;  prosecution 
in  Ingham  county  circuit  court;  author¬ 
ity  of  supervisor. 

319.74  Violations  of  act;  penalties. 

319.75  Drillholes  for  metallic  minerals;  con¬ 
struction  of  act. 
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319.76  Gauging  gas  wells;  basis. 

319.77  Transportation  of  natural  gas  by  pipe 
line. 

319.78  Pipe  line;  authority  of  supervisor  con¬ 
cerning  regulations;  price  at  well  head. 

319.79  Pipe  line;  maximum  and  minimum  flow; 
authority  of  supervisor. 

319.80  Pipe  line;  production  in  excess  of  market 
demands;  amount  to  be  taken,  basis; 
duty  of  supervisor. 

319.81  Appeal  board;  creation,  members;  hear¬ 
ing,  notice;  appeal  to  courts. 

319.82  Repeal. 

Mineral  Rights;  Undivided  Interests 
Act  178  of  1941 

319.101  Mineral  rights  in  lands  owned  in  undi¬ 
vided  interest;  right  of  majority  to  de¬ 
velop. 

319. 102  Gas  and  oil  mining  rights;  definitions. 

319.103  Procedure;  bill  of  complaint  in  circuit 
court  in  chancery. 

319.104  Fiduciaries;  right  to  prosecute  and  de¬ 
fend  suits;  parties. 

319.105  Service  of  process  upon  defendants; 
manner. 

319.106  Interplea;  appearance  by  interested  per¬ 
sons. 

3 19. 107  Quieting  of  titles. 

319.108  Decree  to  be  granted  if  requested  by 
majority  in  interest;  minority  interest 
holders,  option  to  join  in  development, 
procedure;  bond. 

319.109  Lessees  under  oil  or  gas  lease;  right  to 
maintain  or  defend  processings. 

3 19. 1 10  Judicature  act;  provisions  applicable. 

Co-Tenants  and  Joint  Land  Ownership 
Act  59  of  1945 

319.151  Exploration  of  certain  lands  for  mining 
purposes;  authorization. 

3 19. 152  Mineral  rights;  definitions. 

319.153  Decree  of  court  to  lease  lands;  bill  of 
complaint. 

319.154  Decree  of  court;  distribution  of  pro¬ 
ceeds. 

319.155  Deposit  with  clerk  of  court  when  defen- 
dent  is  unknown. 

319. 156  Suits  by  lessees. 

Mineral  Statistics 
Act  7  of  1911 

319.202  Commissioner  of  mineral  statistics; 
transfer  of  duties  to  geological  survey 
board. 

319.203  Commissioner  of  mineral  statistics;  abo¬ 
lition  of  office;  transfer  of  records;  cessa¬ 
tion  of  salary. 

319.205  Declaration  of  necessity. 

Mineral  Well  Act 
Act  315  of  1969 

319.21 1  Mineral  well  act;  short  title. 

319.212  Mineral  well  act;  definitions. 

319.213  Waste  prohibited. 

319.214  Supervisor  of  mineral  wells;  designation, 
assistants,  salaries  and  expenses. 

319.215  Mineral  well  advisory  board;  members, 
appointment,  qualifications. 


319.216  Mineral  well  advisory  board;  members, 
terms,  vacancies;  removal. 

319.217  Mineral  well  advisory  board;  organiza¬ 
tion,  quorum,  secretary. 

319.218  Mineral  well  advisory  board;  meetings, 
time,  place,  calling. 

319.219  Mineral  well  advisory  board;  powers  and 
duties. 

319.220  Mineral  well  advisory  board;  duty  of  su¬ 
pervisor. 

319.221  Mineral  well  advisory  board;  members, 
compensation  and  expenses. 

319.222  Appeal  board;  persons  entitled  to  ap¬ 
peal,  hearing,  right  to  be  heard,  finality 
of  appeal,  action;  court  review. 

319.223  Administration  and  enforcement  of  act; 
jurisdiction  of  supervisor. 

319.224  Prevention  of  waste;  rules,  promulga¬ 
tion,  enforcement 

319.225  Emergency  orders;  promulgation,  dura¬ 
tion. 

319.226  Supervisor  of  mineral  wells;  powers. 

319.227  Drilling  or  conversion  permits;  necessity, 
application,  bond,  fee;  survey  of  site; 
hearing. 

Test  wells,  application,  fee. 

Exempt  test  wells;  log. 

Blanket  permit  for  test  wells. 
Confidentiality  of  information. 
Disposition  of  fees. 

319.228  Enforcement  of  act  and  rules;  legal  and 
equitable  proceedings,  parties. 

319.229  Suits  against  supervisor,  board,  commis¬ 
sion,  agent  or  employee;  Ingham  county 
circuit  court,  jurisdiction. 

319.230  Hearings;  notice,  contents,  publication, 
sufficiency,  persons  responsible;  service. 

319.231  Persons  authorized  to  conduct  hearings 
and  investigations;  acts  by  supervisor’s 
deputy  or  representative,  effect. 

319.232  Supervisor  of  mineral  wells;  power  to 
summon  witnesses,  administer  oaths,  re¬ 
quire  production  of  documents;  non- 
compliance,  contempt. 

319.233  Failure  to  case,  seal,  operate,  repair  or 
plug  wells  in  accordance  with  act;  rules 
or  orders;  notice;  expense  of  repair  or 
correction,  collection. 

319.234  Offenses. 

319.235  Violation  of  act;  penalties. 

319.236  Construction  of  act 

Salt  Wells 
Act  132  of  1897 

319.251  Abandoned  salt  wells;  plugging  re¬ 
quired;  method,  supervision. 

319.252  Violation  of  act;  penalty,  division. 

319.253  Violation  of  act;  plugging  by  other  well 
owners;  applicability  of  act. 

Oil  and  Gas  Interstate  Compact 
Act  138  of  1947 

319.301  Interstate  compact  for  conservation  of 
oil  and  gas;  extension  agreements;  with¬ 
drawal. 

319.302  Interstate  oil  compact;  agreement. 

319.303  Interstate  oil  compact  commission;  gov- 
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319365 

319366 
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319368 

319369 

319370 

319371 

319372 


error  as  representative  of  state,  powers 
and  duties,  assistant  representatives. 
Michigan  Unitization  Law 


Act  197  of  1959 

Michigan  unitization  law;  short  tide. 
Michigan  unitization  law;  definitions. 
Supervisor  of  wells;  general  duties;  fees. 
Petition  for  unit  operations;  contents. 
Order  for  unit  operations;  findings. 

Order  for  unit  operations;  terns  and 
conditions;  plan  for  operations. 

Plan  for  unit  operations;  approval. 
Supplemental  hearings  and  orders;  order 
ineffective,  time. 


Amendment  of  orders;  approval;  limita¬ 
tions. 


Signed  writings;  admissible  as  evidence. 
Unit  area  embracing  previously  estab¬ 
lished  area. 


Unit  area  less  than  whole  pool. 
Operations  upon  unit  area  deemed  oper¬ 
ation  on  separate  tracts. 

Lease  obligations;  effect  on  unit  opera¬ 
tion. 

Order  for  unit  operation  not  to  affect  ti¬ 
tle;  property;  acquisition. 

Unit;  legal  powers;  operator  of  unit. 


powers. 

Operation  of  well  without  authority  pro¬ 
hibited. 

Property  rights  deemed  amended  or 
moaified. 


Lien  of  unit;  priority;  primary  and  sec¬ 
ondary  liability;  subrogation. 

Lessee’s  obligation;  extent 
Allocation  of  unit  production. 

Division  order  or  contract  not  affected 
by  unit  order. 


319373  Unit  production  or  proceeds  not  income 
of  unit;  unit  as  administrative  agent  only. 

319374  Agreements  in  restraint  of  trade  prohib¬ 
ited. 

319375  Governmental  units;  consent  participa¬ 
tion. 

319376  Rules,  regulations  and  orders;  public 
hearings,  notice. 

319377  Hearings;  jurisdictional  requirement  for 
notice,  satisfaction. 

319378  Persona]  service;  when  required  as  pub¬ 
lic  policy. 

319379  Administrative  procedure  act;  applica¬ 
tion;  hearings,  conduct 

319380  Appeal  board;  membership;  effect  of  in¬ 
terest  of  member. 

319381  Further  hearings;  scope. 

319382  Appeal;  notice  of  hearing. 

319383  Appeal;  who  may  be  heard. 

319384  Appellant  to  comply  with  order;  bond. 

319385  Appeal  board;  powers;  effect  of  evenly 
divided  board. 

319386  Judicial  review. 

319387  Witnesses;  attendance;  immunity. 

319388  Witnesses;  failure  to  obey  subpoena,  re¬ 
fusal  to  testify,  penalties. 

319389  Witnesses;  fees  and  expenses. 

319390  Witnesses;  false  swearing  or  affidavit 
penalty. 

319391  Enforcement  of  act 

319392  Violation  of  act;  penalty. 

319393  Violation  of  act;  aiding  or  abetting,  pen¬ 
alty. 

319394  Orders  of  supervisor;  recording,  notice. 


Act  61, 1939,  p.  104;  Imd.  Eff.  May  3. 

AN  A C7T  to  provide  fra*  a  supervisor  of  wells;  to  prescribe  his  powers  and  duties;  to 
provide  for  an  advisory  board  and  an  appeal  board;  to  prescribe  their  powers  and 
duties;  to  provide  for  the  prevention  of  waste  and  for  the  control  over  certain  matters, 
persons  and  things  relating  to  the  conservation  of  oil  and  gas,  and  for  the  making  and 
promulgation  of  rules,  regulations  and  orders  relative  thereto;  to  provide  for  the  plug¬ 
ging  of  wells  and  for  the  entry  on  private  property  for  that  purpose;  to  provide  for  the 
enforcement  of  such  rules,  regulations  and  orders  and  of  the  provisions  of  this  act,  and 
to  provide  penalties  for  the  violations  thereof;  and  to  provide  for  the  assessment  and 
collection  of  certain  fees.  Am.  1951,  p.  240,  Act  190,  Eff.  Sep.  28. 


The  People  of  the  State  of  Michigan  enact: 

319.1  Declaration  of  stata  policy  as  to  conservation  of  oil  and  gas. 

Sec.  1 .  It  has  long  been  the  declared  policy  of  this  state  to  foster  conservation  of  nat¬ 
ural  resources  to  the  end  that  our  citizens  may  continue  to  enjoy  the  fruits  and  profits 
thereof.  Failure  to  adopt  such  a  policy  in  the  pioneer  days  of  the  state  permitted  the 
unwarranted  slaughter  and  removal  of  magnificent  timber  abounding  in  the  state, 
which  resulted  in  an  immeasurable  loss  and  waste.  In  an  effort  to  replace  some  of  this 
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loss,  millions  of  dollars  have  been  spent  in  reforestation,  which  could  have  been  saved 
had  the  original  timber  been  removed  under  proper  conditions. 

Within  the  past  few  years  extensive  deposits  of  oil  and  gas  have  been  discovered 
which  have  added  greatly  to  the  natural  wealth  of  the  state,  and  if  properly  conserved 
can  bring  added  prosperity  for  many  years  in  the  future  to  our  farmers  and  land  own¬ 
ers,  as  well  as  to  those  engaged  in  the  exploration  and  development  of  this  great  natu¬ 
ral  resource.  The  interests  of  the  people  demand  that  exploitation  and  waste  of  oil  and 
gas  be  prevented  so  that  the  history  of  the  loss  of  timber  may  not  be  repeated. 

It  is  accordingly  the  declared  policy  of  the  state  to  protect  the  interests  of  its  citi¬ 
zens  and  land  owners  from  unwarranted  waste  of  gas  and  oil  and  foster  the  develop¬ 
ment  of  the  industry  along  the  most  favorable  conditions  and  with  a  view  to  the  ulti¬ 
mate  recovery  of  the  maximum  production  of  these  natural  products.  To  that  end  this 
act  is  to  be  construed  liberally  in  order  that  effect  may  be  given  to  sound  policies  of 
conservation  and  the  prevention  of  waste  and  exploitation. 

HISTORY:  CL  1948, 319.1. 

FORMER  ACTS:  Act  65. 1927;  Act  IS,  1929,  u  amended  by  Act  185. 1931,  being  CL  1929, 56955712. 

CITED  IN  OTHER  SECTIONS:  Section  319.1  to  31927  are  died  in  H  125201. 319236,  and  319352. 

3 1 9.2  Conservation  of  oil  and  gas;  definitions. 

Sec.  2.  Unless  the  context  requires  a  different  meaning,  the  words  defined  in  this 
section  shall  have  the  following  meaning  when  found  in  this  act,  to-wit: 

(a)  “Person”  means  any  natural  person,  corporation,  association,  partnership,  re¬ 
ceiver,  trustee,  so-called  common  law  or  statutory  trust,  guardian,  executor,  adminis¬ 
trator  and  a  fiduciary  of  any  kind. 

(b)  “Oil”  means  natural  crude  oil  or  petroleum  and  other  hydro  carbons,  regardless 
of  gravity,  which  are  produced  at  the  well  in  liquid  form  by  ordinary  production  meth¬ 
ods  and  which  are  not  the  result  of  condensation  of  gas  after  it  leaves  the  underground 
reservoir. 

(c)  “Gas”  means  casing-head  gas,  or  gas  produced  incidental  to  the  production  of 
oil. 

(d)  “Pool”  means  an  underground  reservoir  containing  a  common  accumulation  of 
oil  or  gas  or  both.  Each  productive  zone  of  a  general  structure  which  is  completely 
separated  from  any  other  zone  in  the  structure,  or  for  the  purposes  of  this  act  may  be 
so  declared  by  the  supervisor  of  wells,  is  covered  by  the  word  “pool”  as  used  herein. 

(e)  “Field”  means  the  general  area  which  is  underlain  or  appears  to  be  underlain  by 
at  least  1  pool;  and  “field”  also  includes  the  underground  reservoir  or  reservoirs  con¬ 
taining  such  oil  or  gas,  or  both.  The  words  “field”  and  “pool”  mean  the  same  thing 
when  only  one  underground  reservoir  is  involved;  however,  “field,”  unlike  “pool,” 
may  relate  to  2  or  more  pools. 

(f)  “Product”  means  any  commodity  or  thing  made  or  manufactured  from  oil  or  gas, 
and  all  derivatives  of  oil  or  gas,  including  refined  crude  oil,  crude  tops,  topped  crude, 
processed  crude  petroleum,  residue  from  crude  petroleum,  cracking  stock,  uncracked 
fuel  oil,  fuel  oil,  treated  crude  oil,  residuum,  gas  oil,  naphtha,  distillate,  gasoline,  cas¬ 
ing-head  gasoline,  natural  gas  gasoline,  kerosene,  benzine,  wash  oil,  waste  oil,  lubricat¬ 
ing  oil,  and  blends  or  mixtures  of  oil  or  gas  or  any  derivatives  thereof  whether  enumer¬ 
ated  or  not. 

(g)  “Owner”  means  the  person  who  has  the  right  to  drill  into  and  produce  from  any 
pool,  and  to  appropriate  the  production  either  for  himself  or  for  himself  and  another 
or  others. 

(h)  “Producer”  means  the  operator,  whether  owner  or  not,  of  a  well  or  wells  capable 
of  producing  oil  or  gas  or  both  in  paying  quantities. 
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(i)  “Commission”  means  the  commission  of  conservation  for  the  state  of  Michigan. 

( j )  “Supervisor”  means  the  supervisor  of  wells  as  provided  by  this  act. 

(k)  “Board”  means  the  advisory  board  appointed,  as  provided  in  this  act,  by  the 
state  geologist. 

(l)  As  used  in  this  act,  the  term  “waste”  in  addition  to  its  ordinary  meaning  shall  in¬ 
clude: 

(1)  “  Underground  waste”  as  those  words  are  generally  understood  in  the  oil  busi¬ 
ness,  and  in  any  event  to  embrace  (1)  the  inefficient,  excessive,  or  improper  use  or  dis¬ 
sipation  of  the  reservoir  energy,  including  gas  energy  and  water  drive,  of  any  pool,  and 
the  locating,  spacing,  drilling,  equipping,  operating,  or  producing  of  any  well  or  wells 
in  a  manner  to  reduce  or  tend  to  reduce  the  total  quanity  of  oil  or  casing-head  gas  ulti¬ 
mately  recoverable  from  any  pool,  and  (2)  unreasonable  damage  to  underground  fresh 
or  mineral  waters,  natural  brines,  or  other  mineral  deposits  from  operations  for  the  dis¬ 
covery,  development,  and  production  and  handling  of  oil  or  casing-head  gas. 

(2)  “Surface  waste,”  as  those  words  are  generally  understood  in  the  oil  business,  and 
in  any  event  to  embrace  (1)  the  unnecessary  or  excessive  surface  loss  or  destruction 
without  beneficial  use,  however  caused,  of  casing-head  gas,  oil,  or  other  product 
thereof,  but  including  the  loss  or  destruction,  without  beneficial  use,  resulting  from 
evaporation,  seepage,  leakage  or  fire,  especially  such  loss  or  destruction  incident  to  or 
resulting  from  the  manner  of  spacing,  equipping,  operating,  or  producing  well  or 
wells,  or  incident  to  or  resulting  from  inefficient  storage  or  handling  of  oil,  (2)  the  un¬ 
necessary  damage  to  or  destruction  of  the  surface,  soils,  animal,  fish  or  aquatic  life  or 
property  from  or  by  oil  and  gas  operations;  and  (3)  the  drilling  of  unnecessary  wells. 

(3)  “Market  waste,”  which  shall  embrace  the  production  of  oil  in  any  field  or  pool  in 
excess  of  the  market  demand  as  defined  herein. 

(m)  The  words  “market  demand”  as  used  herein  shall  be  construed  to  mean  the  ac¬ 
tual  demand  for  oil  from  any  particular  pool  or  field  for  current  requirements  for  cur¬ 
rent  consumption  and  use  within  or  outside  the  state,  together  with  the  demand  for 
such  amounts  as  are  necessary  for  building  up  or  maintaining  reasonable  storage  re¬ 
serves  of  oil  or  the  products  thereof,  or  both  such  oil  and  products  and  shall  not  be  less 
than  the  actual  purchasing  commitments  for  oil  from  such  pool  or  field. 

(n)  “Illegal  oil”  shall  mean  oil  which  has  been  produced  within  the  state  from  any 
well  or  wells  in  excess  of  the  amount  allowed  by  any  valid  rule,  regulation  or  order  of 
the  supervisor  as  distinguished  from  oil  produced  in  the  state  not  in  excess  of  the 
amount  so  allowed,  which  is  ‘legal  oiL” 

(o)  “Illegal  product”  shall  mean  any  product  of  oil  or  gas  or  any  part  of  which  was 
processed  or  derived  in  whole  or  part  knowingly  from  illegal  oil  as  distinguished  from 
“legal  product”  which  is  a  product  processed  or  derived  to  no  extent  from  illegal  oil. 

(p)  “Illegal  conveyance”  shall  mean  any  conveyance  by  or  through  which  illegal  oil 
or  illegal  oil  products  are  being  transported. 

<qj  “Illegal  container”  shall  mean  any  receptacle  which  contains  illegal  oil  or  illegal 
oil  products. 

(r)  “Tender”  shall  mean  a  permit  or  certificate  of  clearance  for  the  transportation  of 
oil  or  products,  approved  and  issued  or  registered  under  the  authority  of  the  supervi¬ 
sor. 

HISTORY:  CL  1948, 319-2, — Am.  1986,  p.  361.  Act  262,  Imd.  EH.  ]uL  12. 

319.3  Supervisor  off  walls;  assistants;  advisory  board,  selection,  access  to 

records;  oppoal  board;  compensation  and  expanses;  offices. 

Sec.  3.  The  state  geologist  shall  act  as  the  supervisor  of  wells.  He  shall  designate 
w  ith  the  approval  of  the  commission  such  suitable  assistants  as  may  be  required  to 
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carry  out  the  provisions  of  this  act,  and  after  conference  with  and  recommendations 
by  oil  or  gas  producers  or  operators  or  their  representatives,  shall,  subject  to  approval 
by  the  director  of  the  department  and  by  the  commission,  appoint  6  persons  who  shall 
constitute  a  board  to  be  known  as  the  advisory  board.  The  members  of  the  board  shall 
be  chosen  from  oil  or  gas  producers  or  operators,  or  their  managing  agents  or  represen¬ 
tatives,  having  ownership,  production,  or  operations  within  the  state  of  Michigan:  Pro¬ 
vided,  however.  That  not  less  than  3  members  of  the  board  shall  be  independent  oil  or 
gas  producers  or  operators  whose  ownership,  production  or  operations  are  chiefly 
within  the  state  of  Michigan.  There  will  be  not  more  than  1  representative  from  1 
company  or  any  of  its  subsidiaries  or  affiliates. 

The  members  of  the  advisory  board  shall  be  selected  with  special  reference  to  their 
training,  experience  and  standing  as  oil  or  gas  producers  or  operators,  or  as  managing 
agents  or  representatives  of  such,  and  each  member  of  said  board  shall  have  at  least  5 
years  of  practical  or  technical  experience  as  a  producer  or  operator  himself  or  as  man¬ 
aging  agent  or  representative  of  oil  producers  or  operators  and  they  shall  be  residents 
of  the  state  at  the  time  of  their  appointment  and  throughout  the  period  of  their  mem¬ 
bership  on  the  board. 

The  term  of  each  member  of  the  advisory  board  shall  be  for  3  years.  Of  the  first  6 
members  selected,  2  shall  serve  for  1  year,  2  for  2  years,  and  2  for  3  years.  The  supervi¬ 
sor,  after  conference  with  and  recommendations  by  oil  and  gas  producers,  and  opera¬ 
tors  or  their  managing  agents  or  representatives,  shall  fill  any  vacancy  occurring  in  the 
membership  of  the  advisory  board  subject  to  the  approval  of  the  director  and  the  com¬ 
mission,  and  may  remove  any  member  thereof  for  good  cause,  except  for  political  rea¬ 
sons  or  causes,  after  a  full  public  hearing  and  approval  by  the  commission.  Each  mem¬ 
ber  of  the  board,  unless  removed  in  the  manner  herein  provided,  shall  serve  until  the 
appointment  and  qualification  of  his  successor. 

Each  member  of  the  board  shall  qualify  by  taking  and  subscribing  to  the  constitu¬ 
tional  oath  of  office  and  by  filing  same  in  the  office  of  the  secretary  of  state.  The 
board,  after  having  qualified,  shall  immediately,  and  annually  thereafter,  meet  at  the 
office  of  the  supervisor  of  wells  in  Lansing  and  organize  by  electing  a  chairman  and  a 
vice-chairman.  Four  members  of  the  board  shall  constitute  a  quorum  for  the  transac¬ 
tion  of  business.  The  board  shall  hold  at  least  1  meeting  each  month,  and  such  other 
meetings  as  it  may  deem  necessary  upon  such  notice  as  the  board  shall  provide  unless 
such  notice  is  waived  by  each  member.  Meetings  shall  be  held  at  the  office  of  the  su¬ 
pervisor  of  wells  at  Lansing,  or  at  such  other  place  in  the  state  of  Michigan  as  may  be 
fixed  by  the  board  or  the  supervisor.  Meetings  shall  be  called  by  the  chainman  or  in  his 
absence  by  the  vice-chairman,  or  by  a  majority  of  the  members  of  the  board  or  by  the 
supervisor. 

In  addition  to  the  powers  and  duties  of  the  board  which  are  herein  specifically 
stated,  it  shall,  when  requested  by  the  commission  or  the  supervisor,  consult  and  ad¬ 
vise  with  the  commission  or  the  supervisor,  and  shall  perform  such  other  duties  as  may 
be  lawfully  delegated  to  it  by  the  supervisor  in  the  administration  of  this  act.  The 
board  shall  have  the  right  to  participate  officially  in  all  public  hearings  provided  for  in 
this  act,  and  also  the  right  upon  request  being  made  by  the  board  to  consult  promptly 
with  the  supervisor  with  respect  to  the  rule,  regulation  or  order,  which  should  be 
made  in  view  of  such  hearing. 

The  board  shall,  at  all  reasonable  times,  have  access  to  all  office  records,  documents, 
orders,  etc.,  of  the  supervisor  excepting  such  records  as  are  hereinafter  provided  in 
sections  6(d)  and  23(a)  and  shall  be  kept  informed  by  bulletins  or  otherwise  agreed 
plan  as  to  the  conduct  of  the  supervisor  relative  to  the  enforcement  of  this  act. 
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The  commission  of  conservation  shall  act  as  an  appeal  board.  Whenever  the  advi¬ 
sory  board  or  any  producer  or  owner  deems  any  rule,  regulation,  order,  action,  inac¬ 
tion,  or  procedure  as  proposed,  initiated  or  made  by  the  supervisor  to  be  unduly  bur¬ 
densome,  inequitable,  unreasonable,  or  unwarranted,  said  board,  producer,  or  owner 
may  appeal  to  the  appeal  board  for  relief  from  such  rule,  regulation,  order,  action,  in¬ 
action,  or  procedure,  giving  due  notice  to  the  supervisor.  The  chairman  of  the  commis¬ 
sion  shall  set  a  date  and  place  to  hear  such  appeal,  which  may  be  at  any  regular  meet¬ 
ing  or  at  any  special  meeting  of  the  commission  duly  called  for  such  purpose.  The 
supervisor,  members  of  the  board,  or  any  person  interested  in  the  matter  shall  have  the 
right  to  be  heard  at  such  hearing. 

The  action  of  the  appeal  board  shall  be  final  with  respect  to  an  appeal  by  the  advi¬ 
sory  board,  but  any  person  may  seek  relief  in  the  courts  as  provided  elsewhere  in  this 
act,  and  the  taking  of  an  appeal  as  herein  provided  shall  not  be  a  prerequisite  to  seek¬ 
ing  relief  in  the  courts,  anything  herein  to  die  contrary  notwithstanding. 

The  supervisor  and  employees  shall,  in  addition  to  their  salaries,  receive  their  rea¬ 
sonable  expenses  while  away  from  their  respective  homes  traveling  upon  business  con¬ 
nected  with  their  duties.  The  members  of  the  board  and  of  the  appeal  board  shall  re¬ 
ceive  no  compensation,  but  each  member  shall  be  entitled  to  reasonable  expenses 
while  traveling  in  the  performance  of  any  of  the  duties  hereby  imposed.  All  salaries 
and  expenses  authorized  hereunder  shall  be  paid  out  of  the  state  treasury  in  the  same 
manner  as  the  salaries  and  expenses  of  other  officers  and  employees  of  the  conserva¬ 
tion  department  are  paid. 

It  shall  be  the  duty  of  the  board  of  state  auditors  to  furnish  suitable  offices  for  the 
use  of  the  supervisor,  the  board,  and  the  employees. 

HISTORY:  CL  IMS,  3195; — Am.  1988,  p.  362,  Act  M2,  bad.  EH.  JaL  IS. 

319.4  Waste  prohibited. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  commit  waste  in  die  exploration  for  or 
in  the  development,  production,  or  handling  or  use  of  oil  or  gas;  or  in  the  handling  of 
any  product  thereof. 

HISTORY:  CL  1948. 319.4. 

3 1 9.5  Supervisor  of  wells;  jurisdiction,  authority;  enforcement  of  act. 

Sec.  5.  The  supervisor  shall  have,  and  he  is  hereby  given  (a)  jurisdiction  and  author¬ 
ity  over  the  administration  and  enforcement  of  the  provisions  of  this  act  and  all  mat¬ 
ters  relating  to  the  prevention  of  waste  as  defined  herein,  and  to  the  conservation  of 
oil  and  gas  in  this  state;  and  (b)  jurisdiction  and  control  of  and  over  all  persons  and 
things  necessary  or  proper  to  enforce  effectively  the  provisions  of  this  act  and  all  mat¬ 
ters  relating  to  the  prevention  of  waste  and  the  conservation  of  oil  and  gas. 

HISTORY  CL  1948, 3195. 

319.6  Supervisor  of  walls;  rulas  and  reflations;  prevention  of  waste;  reg¬ 
ulation  of  drilling;  bonds. 

Sec.  6.  The  supervisor  shall  prevent  the  waste  prohibited  by  this  act.  To  that  end, 
acting  directly  or  through  his  authorized  representatives,  the  supervisor,  after  consult¬ 
ing  with  the  board,  is  specifically  empowered: 

i  a)  To  make  and  enforce  rules  and  regulations  subject  to  the  approval  of  the  com¬ 
mission,  issue  orders  and  instructions  necessary  to  enforce  such  rules  and  regulations, 
and  to  do  whatever  may  be  necessary  with  respect  to  the  subject  matter  stated  herein 
to  carry  out  the  purposes  of  this  act,  whether  or  not  indicated,  specified,  or  enumer¬ 
ated  in  this  or  any  other  section  hereof. 

(b)  To  collect  data  to  make  inspections,  studies,  and  investigations,  to  examine  such 
properties,  leases,  papers,  books  and  records  as  are  necessary  to  the  purposes  of  this 
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act;  to  examine,  check,  and  test  and  gauge  oil  and  gas  wells  and  tanks,  plants,  refiner¬ 
ies,  and  all  means  and  modes  of  transportation  and  equipment,  to  hold  hearings,  to 
provide  for  the  keeping  of  records  and  making  of  reports,  and  for  the  checking  of  the 
accuracy  thereof. 

(c)  To  require  the  locating,  drilling,  deepening,  redrilling  or  reopening,  casing,  seal¬ 
ing,  operating  and  plugging  of  wells  drilled  for  oil  and  gas  or  for  geological  information 
or  as  key  wells  in  secondary  recovery  projects,  or  wefls  for  the  disposal  of  salt  water, 
brine  or  other  oil  field  wastes,  to  be  done  in  such  manner  and  by  such  means  as  to  pre¬ 
vent  the  escape  of  oil  or  gas  out  of  1  stratum  into  another,  or  of  water  or  brines  into  oil 
or  gas  strata;  to  prevent  pollution,  damage  to  or  destruction  of  fresh  water  supplies  in¬ 
cluding  inland  lakes  and  streams  and  the  Great  Lakes  and  connecting  waters,  and  val¬ 
uable  brines  by  oil,  gas  or  other  waters,  to  prevent  the  escape  of  oil,  gas  or  water  into 
workable  coal  or  other  mineral  deposits;  to  require  the  disposal  of  salt  water  and 
brines  and  oily  wastes  produced  incidental  to  oil  and  gas  operations,  in  such  manner 
and  by  such  methods  and  means  that  no  unnecessary  damage  or  danger  to  or  destruc¬ 
tion  of  surface  or  underground  resources,  to  neighboring  properties  or  rights,  or  to  life, 
shall  result.  Any  such  well  may  be  plugged  to  a  fresh  water  level  and  not  to  the  surface 
in  case  such  well  is  desired  to  be  used  as  a  water  well. 

(d)  To  require  reports  and  maps  showing  locations  of  all  oil  and  gas  wells,  the  keep¬ 
ing  and  filing  of  logs,  well  samples,  and  drilling  and  operating  records  or  reports.  All 
well  data  and  samples  furnished  the  supervisor  shall,  upon  request  of  owner  of  well,  be 
held  confidential  for  90  days  after  the  completion  of  a  well  and  not  open  to  public  in¬ 
spection  except  by  written  consent  of  the  owner.  No  producer  shall  be  required  to 
submit  or  file  logs  or  reports  of  core  or  test  wells  drilled  for  geological  purposes  only, 
nor  required  to  furnish  well  samples  of  such  core  or  test  wells. 

(e)  To  prevent  the  drowning  by  water  of  any  stratum  or  part  thereof  capable  of 
producing  oil  or  gas,  or  both  oil  and  gas,  in  paying  quantities,  and  to  prevent  the  pre¬ 
mature  and  irregular  encroachment  of  water,  or  any  other  kind  of  water  encroach¬ 
ment,  which  reduces  or  tends  to  reduce  the  total  ultimate  recovery  of  oil  or  gas,  or 
both  such  oil  or  gas,  from  any  pool. 

(f)  To  prevent  fires  or  explosions. 

(g)  To  prevent  “blow-outs”,  “seepage”,  and  “caving”  in  the  sense  that  the  condi¬ 
tions  indicated  by  such  terms  are  generally  understood  in  the  oil  business. 

(h)  To  regulate  the  “shooting”  and  chemical  treatment  of  wells. 

(i)  To  regulate  the  secondary  recovery  methods  of  oil  and  gas,  including  the  pulling 
or  creating  a  vacuum,  the  introduction  of  gas,  air,  water  and  other  substances  into  the 
producing  formations. 

(j)  To  fix  the  spacing  of  wells. 

(k)  To  require  the  operation  of  wells  with  efficient  gas-oil  ratios  and  to  fix  such  rat¬ 
ios. 

(l)  To  require  by  written  notice  immediate  suspension  of  any  operation  or  practice 
and  the  prompt  correction  of  any  condition  found  to  exist  which  is  causing  or  resulting 
or  threatening  to  cause  or  result  in  waste. 

(m)  To  require  either  generally,  or  in,  or  from,  particular  areas,  certificates  of  clear¬ 
ance  or  tenders  in  connection  with  the  transportation  of  oil,  gas  or  any  product 
thereof. 

(n)  To  identify  the  ownership  of  oil  and  gas  producing  leases,  properties,  and  wells. 

(o)  To  make  rules,  regulations  or  orders  for  the  classifications  of  wells  as  oil  wells  or 
dry  natural  gas  wells;  or  wells  drilled,  or  to  be  drilled,  for  geological  information,  or  as 
key  wells  for  secondary  recovery  projects,  or  wells  for  the  disposal  of  salt  water,  brine 
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or  other  oil  Held  wastes,  or  wells  for  the  storage  of  dry  natural  gas  or  casinghead  gas, 
or  wells  for  the  development  of  reservoirs  for  the  storage  of  liquid  petroleum  gas. 

(p)  To  require  surety  bonds  of  owners,  producers,  operators,  or  their  authorized  rep¬ 
resentatives  in  such  reasonable  form,  condition,  term  and  amount  as  will  insure  com¬ 
pliance  with  this  act  and  with  the  rules,  regulations  or  orders  issued  thereunder. 

HISTORY:  CL  IMS.  319A— Am.  1981.  p.  185.  Act  131.  EH.  Sep.  8;— Am.  1987,  p.  123.  Ad  98.  EH.  Nw.  2. 

319.7  Prevention  off  waste;  procedure;  hearing  by  board;  supervisor  to 
promulgate  rules  and  regulations. 

Sea  7.  Upon  the  initiative  of  the  supervisor  or  the  board,  or  upon  verified  complaint 
of  any  person  interested  in  the  subject  matter  alleging  that  waste  is  taking  place  or  is 
reasonably  imminent,  the  supervisor  shall  call  a  hearing,  or  direct  the  board  to  call  a 
hearing,  to  determine  whether  or  not  waste  is  taking  place  or  is  reasonably  imminent, 
and  what  action  should  be  taken  to  prevent  such  waste.  Whenever  the  supervisor  so 
directs,  the  board  shall  hold  a  hearing  and  shall  promptly  make  its  findings  and  recom¬ 
mendations,  and  the  supervisor  shall  promptly  consider  the  same,  promulgating  such 
rules,  regulations,  or  orders  as  he  may  deem  necessary  to  prevent  waste  as  defined 
herein,  which  he  finds  to  exist  or  to  be  reasonably  imminent. 

HISTORY  CL  1948. 319.7. 

319.8  Rules  off  order  or  procedure  in  hearings;  supervisor  to  prescribe;  fil¬ 
ing,  certified  copy  as  evidence. 

Sec.  8.  The  supervisor,  after  consulting  with  the  board  and  considering  its  recom¬ 
mendations,  shall  prescribe  rules  of  order  or  procedure  in  hearings  or  other  proceed¬ 
ings  before  him  or  the  board  under  this  act.  Any  notice  required  to  be  given  under  this 
act  or  under  any  rule,  regulation  or  order  issued  by  the  supervisor,  shall  be  by  personal 
service  on  the  person  affected,  or  by  such  general  notice  as  the  supervisor  may  fix.  All 
rules,  regulations  and  orders  made  by  the  supervisor  shall  be  entered  in  full  in  a  book 
to  be  kept  for  such  purpose  by  the  supervisor.  A  copy  of  any  such  rule,  regulation  or 
order,  certified  by  the  supervisor,  shall  be  received  in  evidence  in  all  courts  of  the 
state  with  the  same  effect  as  the  original. 

HISTORY:  CL  1948. 319.8. 

319.9  Procedure  upon  hearings;  witnesses  and  production  of  books;  incri¬ 
minating  testimony. 

Sec.  9.  The  supervisor  may,  and  is  hereby  authorized,  to  compel  by  subpoena,  the 
attendance  of  witnesses,  the  production  of  books,  papers,  records,  or  articles  necessary 
in  any  proceeding  before  him,  the  board,  or  the  commission.  No  person  shall  be  ex¬ 
cused  from  obeying  the  command  of  any  subpoena  issued  in  any  hearing  or  proceed¬ 
ing  brought  under  the  authority  of  this  act  on  the  ground  or  for  the  reason  that  the  tes¬ 
timony  or  evidence,  documentary  or  otherwise,  may  tend  to  incriminate  him  or 
subject  him  to  a  penalty  or  forfeiture:  Provided,  That  nothing  herein  contained  shall 
be  construed  as  requiring  any  person  to  produce  books,  papers  or  records  or  to  testify 
iri  response  to  any  inquiry  not  pertinent  to  some  question  lawfully  before  such  board 
or  supervisor  or  commission  or  court  for  determination  within  the  purposes  of  this  act: 
Provided  further.  That  any  incriminating  evidence,  documentary  or  otherwise,  shall 
not  thereafter  be  used  against  such  witness  in  a  prosecution  or  action  for  forfeiture: 
Provided  further.  That  no  person  testifying  shall  be  exempted  from  prosecution  and 
punishment  for  perjury  in  so  testifying. 

HISTORY.  CL  1948. 319.9. 

319.10  Witnesses;  refusal  to  appear  or  testify;  attachment,  punishment  for 
contempt,  procedure;  witnesses  fees,  payment. 

Sec.  10.  In  case  of  failure  or  refusal  on  the  part  of  any  person  to  comply  with  any 
subpoena  issued  by  the  supervisor,  or  on  the  refusal  of  any  witness  to  testify  or  answer 
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as  to  any  matters  regarding  which  he  may  be  lawfully  interrogated,  any  circuit  court  in 
this  state,  or  any  judge  thereof,  on  application  of  said  supervisor,  may  issue  an  attach¬ 
ment  for  such  person  and  compel  him  to  comply  with  such  subpoena  and  to  attend  be¬ 
fore  the  board  or  supervisor  and  produce  such  documents,  and  give  his  testimony 
upon  such  matters,  as  may  be  lawfully  required  and  such  court  or  judge  shall  have  the 
power  to  punish  for  contempt  as  in  case  of  disobedience  of  a  like  subpoena  issued  by 
or  from  such  court,  or  a  refusal  to  testify  therein. 

Any  witness  summoned  by  subpoena  or  by  written  request  of  the  supervisor  and  at¬ 
tending  any  hearing  called  by  the  supervisor  shall  be  entitled  to  the  same  fees  and 
mileage  as  are  or  may  be  provided  by  law  for  attending  the  circuit  court  in  any  civil 
matter  or  proceeding.  The  fees  and  mileage  of  witnesses  subpoenaed  at  the  instance  of 
the  supervisor  or  the  board  shall  be  paid  out  of  the  general  funds  of  the  state  treasury 
upon  proper  voucher  approved  by  die  supervisor.  The  fees  and  mileage  of  witnesses 
subpoenaed  at  the  instance  of  any  other  interested  parties  shall  be  paid  by  such  other 
parties. 

HISTORY:  CL  1948. 319.10. 

3 1 9. 1 1  False  swearing  deemed  perjury;  penalty. 

Sec.  11.  If  any  person  of  whom  an  oath  shall  be  required  under  the  provisions  of  this 
act,  or  by  any  rule,  regulation  or  order  of  the  supervisor,  shall  wilfully  swear  falsely  in 
regard  to  any  matter  or  thing  respecting  which  such  oath  is  required,  or  shall  wilfully 
make  any  false  affidavit  required  or  authorized  by  the  provisions  of  this  act,  or  by  any 
rule,  regulation  or  order  of  the  supervisors,  such  person  shall  be  deemed  guilty  of  per¬ 
jury  and  shall  be  punished  by  imprisonment  in  the  state  penitentiary  for  not  more  than 
5  years  nor  less  than  6  months. 

HISTORY:  CL  1948, 319.11. 

319.12  Apportionment  of  allowable  production  between  walls;  basis. 

Sec.  12.  Whenever  to  prevent  waste,  as  defined  herein,  the  supervisor  limits  the 
amount  of  oil  to  be  produced  from  any  pool  or  field  in  this  state,  he  shall,  after  consult¬ 
ing  with  the  board  and  considering  its  recommendations,  allocate  or  distribute  the  al¬ 
lowable  production  in  any  such  field  or  pool.  Such  determination  or  distribution  in 
such  field  or  pool  shall  be  made  on  a  reasonable  basis,  giving,  if  reasonable,  under  all 
circumstances,  to  each  small  well  of  settled  production  in  such  pool  or  field,  an  allowa¬ 
ble  production  which  will  prevent  a  general  or  premature  abandonment  of  the  wells  in 
such  pool  or  field. 

HISTORY:  CL  1948, 319.12. 

319.13  Apportionment  of  total  allowable  production;  basis. 

Sec.  13.  Whenever,  to  prevent  waste,  the  total  allowable  production  for  any  field  or 
pool  in  the  state  is  fixed  in  an  amount  less  than  that  which  die  field  or  pool  could  pro¬ 
duce  if  no  restriction  were  imposed,  the  supervisor,  after  consulting  with  the  board 
and  considering  its  recommendations,  shall  prorate  or  distribute  on  a  reasonable  basis 
the  allowable  production  among  the  producing  wells  in  the  field  or  pool,  so  as  to  pre¬ 
vent  or  minimize  reasonably  avoidable  drainage  from  each  developed  area  which  is 
not  equalized  by  counter  drainage.  The  rules,  regulations,  or  orders  of  the  supervisor 
shall,  so  far  as  it  is  practicable  to  do  so,  afford  the  owner  of  each  property  in  a  pool  the 
opportunity  to  produce  his  just  and  equitable  share  of  the  oil  and  gas  in  die  pool,  being 
an  amount,  so  far  as  can  be  practicably  determined  and  obtained  without  waste,  and 
without  reducing  the  bottom  hole  pressure  materially  below  the  average  for  the  pool, 
substantially  in  the  proportion  that  the  quantity  of  die  recoverable  oil  and  gas  under 
such  property  bears  to  the  total  recoverable  oil  and  gas  in  the  pool,  and  for  this  pur¬ 
pose  to  use  his  just  and  equitable  share  of  the  reservoir  energy:  Provided,  That  a  well 
in  a  pool  producing  from  an  average  depth  of  1,000  feet  or  less,  shall,  on  the  basis  of  a 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


3991 


OIL,  GAS,  AND  MINERALS 


$319.13 


full  drilling  unit  as  may  be  established  under  this  section,  be  given  a  base  allowable 
production  of  at  least  100  barrels  of  oil  per  well  per  week;  for  a  well  in  a  pool  produc¬ 
ing  from  an  average  depth  greater  than  1,000  feet,  the  base  allowable  production  shall 
be  increased  10  barrels  per  well  per  week  for  each  addition  100  feet  of  depth  greater 
than  1,000  feet;  Provided  further.  That  such  allowable  production  is  or  can  be  made 
without  surface  or  underground  waste,  as  defined  herein. 

Drilling  unit. 

To  prevent  the  drilling  of  unnecessary  wells  the  supervisor,  after  conference  with 
and  recommendation  by  the  board,  may  fix  a  drilling  unit  for  each  pool.  A  drilling 
unit,  as  contemplated  herein,  means  the  maximum  area  which  may  be  efficiently  and 
economically  drained  by  1  well  and  such  unit  shall  constitute  a  developed  area  as  long 
as  a  well  is  located  thereon  which  is  capable  of  producing  the  economically  recovera¬ 
ble  oil  thereunder.  Each  well  permitted  to  be  drilled  upon  any  drilling  unit  shall  be  lo¬ 
cated  in  the  approximate  center  thereof,  or  at  such  other  location  thereon  as  may  be 
necessary  to  conform  to  a  uniform  well  spacing  pattern  as  adopted  and  promulgated 
by  the  supervisor  after  due  notice  and  public  hearing,  as  provided  in  this  act. 

Uimocossory  wells. 

The  drilling  of  unnecessary  wells  is  hereby  declared  waste  as  such  wells  create  fire 
and  other  hazards  conducive  to  waste,  and  unnecessarily  increase  the  production  cost 
of  oil  and  gas  to  the  operator,  and  thus  also  unnecessarily  increase  the  cost  of  the  prod¬ 
ucts  to  the  ultimate  consumer. 

Pooling  of  properties;  drilling  on  smaller  parcels. 

The  pooling  of  properties  or  parts  thereof  shall  be  permitted,  and,  if  not  agreed 
upon,  the  supervisor  after  conference  with  and  recommendations  by  the  board,  may 
require  such  pooling  in  any  case  when  and  to  the  extent  that  the  smallness  or  shape  of 
a  separately  owned  tract  or  tracts  would,  under  the  enforcement  of  a  uniform  spacing 
plan  or  proration  or  drilling  unit,  otherwise  deprive  or  tend  to  deprive  the  owner  of 
such  tract  of  the  opportunity  to  recover  or  receive  his  just  and  equitable  share  of  the 
oil  and  gas  and  gas  energy  in  the  pool:  Provided,  That  the  owner  of  any  tract  that  is 
smaller  than  the  drilling  unit  established  for  the  field,  shall  not  be  deprived  of  the  right 
to  drill  on  and  produce  from  such  tract,  if  same  can  be  done  without  waste,  but  in 
such  case,  the  allowable  production  therefrom  as  compared  with  the  allowable  pro¬ 
duction  if  such  tract  were  a  full  unit,  shall  be  in  the  ratio  of  the  area  of  such  tract  to 
the  area  of  a  full  unit,  except  as  a  smaller  ratio  may  be  required  to  maintain  average 
bottom  hole  pressures  in  the  pool,  to  reduce  the  production  of  salt  water,  or  to  reduce 
an  excessive  gas-oil  ratio.  All  orders  requiring  such  pooling  shall  be  upon  terms  and 
conditions  that  are  just  and  reasonable,  and  will  afford  to  the  owner  of  each  tract  in 
the  pooling  plan  the  opportunity  to  recover  or  receive  his  just  and  equitable  share  of 
the  oil  and  gas  and  gas  energy  in  foe  pool  as  above  provided,  and  without  unnecessary 
expense,  and  will  prevent  or  minimize  reasonably  avoidable  drainage  from  each  devel¬ 
oped  tract  which  is  not  equalized  by  counter  drainage.  The  portion  of  foe  production 
allocated  to  foe  owner  of  each  tract  included  in  a  drilling  unit  formed  by  voluntary 
agreement  or  by  a  pooling  order  shall,  when  produced,  be  considered  as  if  it  had  been 
produced  from  such  tract  by  a  well  drilled  thereon. 

Location  of  unit  well. 

Each  well  permitted  to  be  drilled  upon  any  drilling  unit  or  tract  shall  be  drilled  at  a 
location  which  conforms  to  foe  uniform  well  spacing  pattern  with  such  exception  as 
may  be  reasonably  necessary  where  it  is  shown,  after  notice  and  upon  hearing  and  foe 
supervisor  finds  that  foe  unit  is  partly  outside  foe  pool,  or  for  some  other  reason,  a  well 
at  such  location  would  be  unproductive,  or  that  the  owner  or  owners  of  a  tract  or 
tracts  covering  that  part  of  foe  drilling  unit  or  tract  on  which  said  well  would  be  lo- 
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cated  if  it  conformed  to  the  uniform  well  spacing  pattern  refuses  to  permit  drilling  at 
the  regular  location,  or  where  topographical  or  other  conditions  are  such  as  to  make 
drilling  at  the  regular  location  unduly  burdensome  or  imminently  threatening  to  water 
or  other  natural  resources,  or  property  or  life. 

Exceptions. 

Whenever  any  exception  is  granted  the  supervisor  shall  take  such  action  as  will  off¬ 
set  any  advantage  which  the  person  securing  the  exception  may  have  over  other  pro¬ 
ducers  in  the  pool  by  reason  of  the  drilling  of  the  well  as  an  exception,  and  so  that 
drainage  from  the  developed  areas  to  the  tract  with  respect  to  the  exception  granted 
will  be  prevented  or  minimized  and  the  producer  of  the  well  drilled  as  an  exception 
will  be  allowed  to  produce  no  more  than  his  just  and  equitable  share  of  the  oil  and  gas 
in  the  pool  as  such  share  is  set  forth  herein,  and  to  that  end  the  rules,  regulations  and 
orders  of  the  supervisor  shall  be  such  as  will  prevent  or  minimize  reasonably  avoidable 
drainage  from  each  developed  area  which  is  not  equalized  by  counter  drainage  and 
will  give  to  each  producer  the  opportunity  to  use  his  just  and  equitable  share  of  the 
reservoir  energy. 

Minimum  allowable  production. 

Minimum  allowable  for  some  wells  and  pools  may  be  advisable  from  time  to  time, 
especially  with  respect  to  wells  and  pools  already  drilled  when  this  act  takes  effect,  to 
the  end  that  the  production  will  repay  reasonable  lifting  costs  and  thus  prevent  pre¬ 
mature  abandonment  of  wells  and  resulting  wastes. 

Excess  production  prohibited. 

After  the  effective  date  of  any  rule,  regulation  or  order  made  by  the  supervisor  in 
accordance  with  and  under  the  provisions  of  this  act  fixing  the  allowable  production, 
no  person  shall  produce  more  than  the  allowable  production  applicable  to  him,  his 
wells,  leases  or  properties,  and  the  allowable  production  shall  be  produced  in  accord¬ 
ance  with  such  applicable  rules,  regulations  or  orders. 

HISTORY:  CL  1948. 319.13;— Am.  1961,  p.  166,  Act  131,  EH.  Sep.  8. 


3 1 9. 1 4  Certificates  of  clearance  or  tenders;  issuance. 

Sec.  14.  The  supervisor  shall  have  authority  to  issue  certificates  of  clearance  or  tend¬ 
ers  whenever  the  same  may  be  required  to  effectuate  the  purposes  of  this  act. 

HISTORY:  CL  1948, 319.14. 

3 1 9. 1 5  Illegal  oil;  handling  unlawful,  penalty. 

Sec.  15.  It  shall  be  unlawful  for  any  person  to  sell,  purchase,  acquire,  transport,  re¬ 
fine,  process  or  otherwise  handle  or  dispose  of  any  illegal  oil  in  whole  or  in  part,  or  any 
illegal  product  of  oil:  Provided,  That  no  penalty  nor  forfeiture  shall  be  imposed  on  ac¬ 
count  of  any  such  act  until  certificates  of  clearance  or  tenders  have  been  required  by 
the  supervisor  as  provided  in  section  14  hereof. 

HISTORY:  CL  1948, 319.15. 

319.16  Public  hearings  to  ba  held  before  adoption  of  rules,  regulations,  or 
orders;  notice. 

Sec.  16.  No  rules,  regulations  or  orders  shall  be  made,  promulgated,  put  into  effect, 
revoked,  changed,  renewed  or  extended  except  emergency  orders  hereinafter  pro¬ 
vided  for  until  and  unless  public  hearings  shall  be  held  thereon.  Public  hearings  shall 
be  held  at  such  time,  place  and  manner  and  upon  such  notice,  not  less  than  10  days,  as 
shall  be  prescribed  by  general  order  and  rules  adopted  in  conformity  with  this  act.  The 
supervisor  shall  have  authority  to  promulgate  and  put  in  effect  emergency  rules,  regu- 
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latkras  or  orders  without  a  public  hearing  that  may  be  necessary  to  carry  out  the  provi¬ 
sions  of  this  act:  Provided,  That  such  emergency  rules,  regulations  and  orders  shall  in 
no  event  remain  in  force  and  effect  more  than  21  days. 

HISTORY:  CL  1948. 319.16. 


319.17  Actions  against  supervisor  or  commission;  Ingham  county  circuit 
court,  jurisdiction;  injunction  or  restraining  order  only  after  hearing. 

Sec.  17.  The  circuit  court  of  Ingham  county  shall  have  exclusive  jurisdiction  of  all 
suits  brought  against  the  commission,  the  supervisor,  the  board  or  any  agent  or  em¬ 
ployee  thereof,  by  or  on  account  of  any  matter  or  thing  arising  under  the  provisions  of 
this  act.  No  temporary  restraining  order  or  injunction  shall  be  granted  in  any  such  suit 
except  after  due  notice  and  for  good  cause  shown. 

HISTORY:  CL  1948,319.17. 


319.18  Supervisor;  actions  for  enforcement  of  act;  jurisdiction;  attorney 
general  to  represent. 

Sec.  18.  The  supervisor  shall  have  power  to  bring  proceedings  at  law  or  in  equity  for 
the  enforcement  of  the  provisions  of  this  act  and  all  rules  and  regulations  promulgated 
thereunder  or  for  the  prevention  of  the  violation  thereof,  and  the  attorney  general 
shall  represent  the  supervisor  in  all  actions  brought  under  this  act.  The  circuit  court  of 
Ingham  county  shall  have  concurrent  jurisdiction  thereof. 

HISTORY.  CL  1948. 319.18. 


319.18a  Oil  wall  or  tost  hda;  faHura  of  owny  or  operator  to  casa,  plug,  or 

rape dr;  notice  of  datarmination  by  supervisor  of  walls,  service;  liability; 

claims. 

Sec.  18a.  Whenever  the  supervisor  of  wells  shall  determine  that  the  owner  or  opera¬ 
tor  of  any  oil  well  or  test  hole  shall  have  failed  or  neglected  to  properly  case,  plug  or 
repair  the  same  in  accordance  with  the  provisions  of  this  act  or  the  rules  and  regula¬ 
tions  promulgated  thereunder,  the  supervisor  of  wells  shall  give  notice  of  such  deter¬ 
mination,  in  writing,  to  the  said  owner  or  operator  and  to  the  surety  executing  the 
bond  filed  with  the  said  supervisor  of  wells  by  such  owner  or  operator  in  connection 
with  the  issuance  of  the  permit  authorizing  die  drilling  of  said  oil  well  or  test  hole. 
This  notice  of  determination  may  be  served  upon  said  owner  or  operator  and  surety  in 
person  or  by  registered  mail.  If  the  owner  or  operator  cannot  be  found  in  the  state  of 
Michigan,  the  mailing  of  the  notice  of  determination  to  such  owner  or  operator  at  his 
last  known  post  office  address  by  registered  mail  shall  constitute  service  of  same.  If  the 
said  owner  or  operator,  or  surety,  shall  fail  or  neglect  to  properly  case,  plug  or  repair 
the  oil  well  or  test  hole  described  in  the  notice  of  determination  herein  provided  for 
within  30  days  of  the  date  of  service  or  mailing  of  such  notice,  the  supervisor  of  wells 
may  enter  into  and  upon  any  private  or  public  property  on  which  the  oil  well  or  test 
hole  is  located  and  upon  and  across  any  private  or  public  property  necessary  to  reach 
same,  and  case,  plug  or  repair  said  oil  well  or  test  hole,  and  the  owner  or  operator  and 
surety  shall  be  jointly  and  severally  liable  for  all  expenses  incurred  by  the  supervisor  of 
wells  in  doing  same.  The  supervisor  of  wells,  acting  for  and  in  behalf  of  the  state  of 
Michigan,  shall  certify  in  writing  to  the  said  owner  or  operator  and  surety  the  claim  of 
the  state  in  the  same  manner  herein  provided  for  the  service  of  the  notice  of  determi¬ 
nation,  and  shall  list  thereon  the  items  of  expense  incurred  in  casing,  plugging  or  re¬ 
pairing  the  said  oil  well  or  test  hole.  Such  claim  shall  be  paid  by  the  owner  or  operator, 
or  surety,  within  30  days,  and  if  not  paid  within  that  time  the  supervisor  of  wells,  act¬ 
ing  for  and  in  behalf  of  the  state,  may  bring  suit  against  such  owner  or  operator,  or 
surety,  jointly  or  severally,  for  the  collection  of  same  in  any  court  of  competent  juris¬ 
diction  in  the  county  of  Ingham. 

HISTORY:  Add.  1951,  p.  Ml.  Act  190.  EH.  Sep-  28. 
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319.18b  Abandoning  oil  wall  or  tost  holo  without  proporly  plugging;  pen¬ 
alty;  owner  or  operator,  definition. 

Sec.  18b.  Any  person  who  shall  abandon  any  oil  well  or  test  hole  without  properly 
plugging  the  same  in  accordance  with  this  act  or  the  rules  and  regulations  promul¬ 
gated  thereunder,  whether  as  principal,  agent,  servant  or  employee,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  $100.00  and 
costs  of  prosecution,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  90 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  Nothing 
herein  contained  shall  be  construed  as  imposing  any  liability  upon  the  owner  of  any 
land  upon  which  any  oil  well  or  test  hole  is  located,  unless  he  be  the  owner  or  part 
owner  of  the  said  well  or  test  hole.  The  words  “owner  or  operator”  as  used  in  section 
18a  of  this  act  shall  refer  to  the  person  or  persons  who,  by  the  terms  of  this  act  and  the 
rules  and  regulations  promulgated  thereunder,  are  made  responsible  for  the  plugging 
of  any  well  or  test  hole. 

HISTORY:  Add.  1951,  p.  241.  Act  190,  EH.  Sep.  28. 

319.19  Unlawful  acts;  penalty. 

Sec.  19.  Any  person  who,  for  the  purpose  of  evading  this  act,  or  of  evading  any  rule, 
regulation  or  order  made  hereunder,  shall  intentionally  make,  or  cause  to  be  made, 
false  entry  or  statement  of  fact  in  any  report  required  by  this  act  or  by  any  rule,  regu¬ 
lation  or  order  made  hereunder,  or  who,  for  such  purpose,  shall  make  or  cause  to  be 
made  false  entry  in  any  account,  record,  or  memorandum  kept  by  any  person  in  con¬ 
nection  with  the  provisions  of  this  act,  or  of  any  rule,  regulation  or  order  made  there¬ 
under;  or  who,  for  such  purpose,  shall  omit  to  make,  or  cause  to  be  omitted,  full,  true, 
and  correct  entries  in  such  accounts,  records,  or  memoranda,  of  all  facts  and  transac¬ 
tions  pertaining  to  the  interest  or  activities  in  the  petroleum  industry  of  such  person  as 
may  be  required  by  the  supervisor  under  authority  given  in  this  act  or  by  any  rule,  reg¬ 
ulation  or  order  made  hereunder;  or,  who,  for  such  purpose,  shall  remove  out  of  the  ju¬ 
risdiction  of  the  state,  or  who  shall  mutilate,  alter,  or  by  any  other  means  falsify  any 
book,  record,  or  other  paper  pertaining  to  the  transactions  regulated  by  this  act,  or  by 
any  rule,  regulation  or  order  made  hereunder;  shall  be  deemed  guilty  of  a  felony  and 
shall  be  subject,  upon  conviction  in  any  court  of  competent  jurisdiction,  to  a  fine  of 
not  more  than  $1,000.00,  or  imprisonment  for  a  term  of  not  more  than  3  years,  or  to 
both  such  fine  and  imprisonment. 

HISTORY:  CL  1948. 319.19. 

3 1 9.20  Violation  of  act;  civil  penalty,  enforcement. 

Sec.  20.  Except  as  penalty  is  herein  otherwise  especially  provided  for,  any  person 
who  violates  any  provision  of  this  act  or  any  rule,  regulation  or  order  promulgated 
hereunder  shall  be  subject  to  a  penalty  of  not  exceeding  $1,000.00  and  each  day  that 
violation  shall  continue  shall  constitute  a  separate  offense.  Said  penalty  shall  be  re¬ 
covered  by  suit  brought  by  the  supervisor. 

Any  person  aiding  or  abetting  in  the  violation  of  any  provision  of  this  act,  or  any 
rule,  regulation  or  order  made  thereunder,  shall  be  subject  to  the  same  penalties  as  are 
prescribed  herein. 

HISTORY:  CL  1948. 319J0. 

3 1 9.21  lllogal  oil;  confiscation;  soizuro;  action,  jurisdiction,  procedure;  right 

of  claimant  to  intervene;  sale. 

Sec.  21.  All  illegal  oil  and  products  derived  from  illegal  oil  and  conveyances  used  in 
the  transportation  thereof  and  containers  used  in  the  storage  thereof  except  railroad 
tank  cars  and  oil  pipe  lines  shall  be  subject  to  confiscation  and  the  supervisor  is  hereby 
empowered  and  authorized  to  seize  such  illegal  oil,  illegal  oil  products,  conveyances 
and  containers.  The  supervisor  shall  immediately  upon  such  seizure  institute  a  pro- 
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oeeding  in  rem  to  confiscate  said  illegal  oil,  illegal  oil  products,  conveyances  and  con¬ 
tainers  in  the  circuit  court  of  the  county  in  which  such  seizure  was  made  or  in  the 
circuit  court  of  Ingham  county.  Upon  commencement  of  such  proceedings  such  notice 
shall  be  given  to  all  known  interested  persons  in  such  manner  as  the  court  shall  direct. 
The  court,  upon  finding  that  said  oil  or  said  oil  products  or  said  conveyances  or  con¬ 
tainers  so  seized  are  illegal  as  herein  defined,  shall  order  the  same  to  be  sold  under 
such  terms  and  conditions  as  it  may  direct.  Any  person  claiming  an  interest  in  any  oil 
or  oil  product  or  conveyance  or  container  so  seized  shall  have  the  right  to  intervene  in 
said  proceedings  and  the  rights  of  such  person  shall  be  determined  by  the  court  as  jus¬ 
tice  may  require. 

HISTORY:  CL  194ft,  319.21. 


319.22  Privilaga  laa;  amount,  lovy. 

Sec.  22.  A  privilege  fee  of  1/8  of  1  cent  per  barrel  shall  be  paid  upon  oil  produced  in 
Michigan  and  sold.  This  fee  shall  be  levied  and  collected  by  the  department  of  reve¬ 
nue  in  the  same  manner  and  subject  to  the  same  provisions  as  the  tax  levied  under  the 
provisions  of  Act  No.  48  of  the  Public  Acts  of  1929,  as  amended,  being  sections 
205.301  to  205.317  of  the  Compiled  Laws  of  1948.  All  moneys  received  from  this 
source  shall  be  credited  to  the  general  fund. 

HISTORY  CL  1948, 31922;— Am.  1986.  p.  364.  Act  282,  Imd.  EH.  JuL  12. 

CITED  IN  OTHER  SECTIONS:  The  .bow  mcUoo  »  dtod  In  j  206.13. 

319.23  Form  It  to  drill  wall;  application,  conditions  and  roquiromonts;  fans; 

rocords,  inspection. 

Sec.  23.  No  person  shall  drill  or  begin  the  drilling  of  any  well  for  oil  and  gas,  geologi¬ 
cal  information,  key  well  for  secondary  recovery,  or  a  well  for  the  disposal  of  sit 
water,  brine  or  other  oil  field  wastes,  or  wells  for  the  storage  of  dry  natural  gas  or  cas¬ 
inghead  gas,  or  wells  for  the  development  of  reservoirs  for  the  storage  of  liquid  petro¬ 
leum  gas,  until  the  owner  directly  or  through  his  authorized  representatives  shall  have 
first  made  a  written  application  to  drill  any  such  well  and  filed  with  the  supervisor  a 
satisfactory  surety  bond  as  provided  in  section  6  of  this  act,  and  received  and  posted  in 
a  conspicuous  place  at  the  location  of  the  well  a  permit  in  accordance  with  the  rules, 
regulations  and  requirements  or  orders  made  and  promulgated  by  the  supervisor.  A 
fee  of  $25.00  shall  be  charged  for  a  permit  to  drill  wells  for  oil  and  gas,  wells  for  the 
storage  of  dry  natural  gas  or  casinghead  gas,  or  wells  for  the  development  of  reservoirs 
for  the  storage  of  liquid  petroleum  gas,  and  a  fee  of  $1.00  shall  be  chaiged  for  a  permit 
to  drill  a  well  for  geological  information,  a  key  well  for  secondary  recovery,  and  wells 
for  the  disposal  of  salt  water,  brine  or  other  ofl  field  wastes.  Upon  receiving  such  writ¬ 
ten  application  and  payment  of  the  fee  required,  the  supervisor  shall  within  5  days 
thereafter  issue  to  any  owner  or  his  authorized  representative,  a  permit  to  drill  such 
well:  Provided,  however,  That  no  permit  to  drill  a  well  shall  be  issued  to  any  owner  or 
his  authorized  representative  who  does  not  comply  with  the  rules,  regulations  and  re¬ 
quirements  or  orders  made  and  promulgated  by  the  supervisor:  And  provided  further. 
That  no  permit  shall  be  issued  to  any  owner  or  his  authorized  representative  who  has 
not  complied  with  or  is  in  violation  of  this  act,  or  any  of  the  rules,  regulations,  require¬ 
ments  or  orders  issued  by  the  supervisor,  or  the  department  of  conservation. 

The  supervisor  shall  thereupon  pay  such  permit  fee  into  the  state  treasury  and  it 
shall  there  be  credited  to  the  general  fund  of  the  state. 

All  information  and  records  with  reference  to  the  issuance  of  permits  for  the  drilling 
of  any  core  or  test  well  or  for  geological  information  including  the  permit,  shall  be 
held  confidential  for  6  months  after  completion  of  such  well,  and  shall  not  be  open  for 
public  inspection  during  that  time. 

HISTORY  CL  1948, 31923;— Am.  1961,  p.  168,  Act  131,  EH.  Sep.  8. 
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3 1 9.24  Governing  low;  repeal. 

Sec.  24.  This  act  shall  be  cumulative  of  all  existing  laws  on  the  subject  matter,  but, 
in  case  of  conflict,  this  act  shall  control  and  shall  repeal  such  conflicting  provisions. 
Act  No.  15  of  the  Public  Acts  of  1929,  as  amended,  being  sections  5696  to  5712,  inclu¬ 
sive,  of  the  Compiled  Laws  of  1929,  is  hereby  repealed. 

HISTORY:  CL  1948, 319.24. 

Sec.  25.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.415.  Act  267,  Imd.  EH.  M«y  25. 

319.26  Repealed.  1961,  p.  168,  Act  131,  Iff.  Sep.  8. 

Section  provided  for  drilling  of  wildcat  wells. 

3 1 9.27  Applicability  of  act. 

Sec.  27.  The  provisions  of  this  act  shall  not  apply  to  drill  holes  for  the  exploration 
and  the  extraction  of  iron,  copper,  or  brine,  to  water  wells,  to  mine  and  quarry  drill 
and  blast  holes,  nor  to  coal  test  holes,  nor  to  seismograph  or  other  geophysical  explora¬ 
tion  test  holes. 

HISTORY:  CL  1948, 319.27. 


Act  326, 1937,  p.  649;  Eff.  Oct.  29. 

AN  ACT  to  provide  for  a  supervisor  of  natural  dry  gas  wells;  to  prescribe  his  powers 
and  duties;  to  provide  regulations  for  the  locating,  sinking,  drilling,  casing,  deepening, 
operating,  abandonment  and  plugging  of  natural  dry  gas  wells  and  test  holes;  to  pro¬ 
vide  for  the  plugging  of  wells  and  for  the  entry  on  private  property  for  that  purpose; 
to  provide  for  and  regulate  the  payment  of  fees,  issuance  of  permits  and  payment  of 
money  received  under  the  provisions  of  this  act;  to  provide  for  an  appeal  board;  to 
prohibit  waste  in  the  development,  production  and  handling  of  natural  dry  gas  and  to 
define  waste  and  other  terms  used  herein;  to  provide  for  public  hearings  and  notice 
thereof,  and  procedure  upon  appeals;  and  to  prescribe  penalties  for  the  violation  of 
this  act.  Am.  1951,  p.  306,  Act  216,  Eff.  Sep.  28. 


The  People  of  the  State  of  Michigan  enact: 

3 1 9.5 1  Natural  dry  gas  wells;  definitions. 

Sec.  1.  Unless  the  context  requires  a  different  meaning,  the  words  defined  in  this 
section  shall  have  the  following  meaning  when  found  in  this  act,  to-wit: 

(a)  “Person”  means  any  natural  person,  corporation,  association,  partnership,  re¬ 
ceiver,  trustee,  common  law  or  statutory  trust,  guardian,  executor,  administrator  and 
fiduciary  of  any  kind. 

(b)  “Gas”  means  natural  dry  gas. 

(c)  “Pool”  means  an  underground  reservoir  containing  a  common  accumulation  of 
gas. 

(d)  “Product”  means  natural  dry  gas  and  any  commodity  or  thing  made  or  manufac¬ 
tured  from  natural  dry  gas. 

(e)  “Owner”  means  the  person  who  has  the  right  to  drill  into  and  produce  from  any 
pool. 

(f)  “Producer”  means  the  operator  whether  owner  or  not  of  a  well  or  wells  capable 
of  producing  gas  in  paying  quantities. 

(g)  “Commission”  means  the  commission  of  conservation  of  the  state  of  Michigan. 

(h)  “Supervisor”  means  the  supervisor  of  wells  as  provided  in  this  act. 

HISTORY:  CL  1948, 31951 

CITED  IN  OTHER  SECTION'S:  Sections  319.51  to  319.82  ue  cited  in  f  319.238. 
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319.52  Director  of  conservation  to  act  as  supervisor  of  wails;  assistant*. 

Sec.  2.  The  director  of  conservation  shall  act  as  supervisor  of  wells.  He  shall  desig¬ 
nate  such  suitable  assistants  in  the  department  of  conservation  as  shall  be  required  to 
carry  out  the  provisions  of  this  act. 

HISTORY:  CL  1948, 31052. 

319.53  Director  of  conservation;  employees,  compensation  and  expenses; 

offices. 

Sec.  3.  The  supervisor  shall  receive  no  salary  except  that  which  he  receives  as  direc¬ 
tor  of  conservation.  The  supervisor  and  his  employees,  in  addition  to  their  salaries, 
shall  receive  their  reasonable  expenses.  All  salaries  and  expenses  authorized  hereunder 
shall  be  paid  out  of  the  state  treasury  in  the  same  manner  as  the  salaries  and  expenses 
of  other  officers  and  employees  of  the  conservation  department  are  paid.  It  shall  be 
the  duty  of  the  board  of  state  auditors  to  furnish  suitable  offices,  office  equipment  and 
supplies  for  the  use  of  the  supervisor,  and  his  employees. 

HISTORY;  CL  1948.31953. 

319.54  Director  of  conservation;  duties;  waste,  definition. 

Sec.  4.  It  shall  be  the  duty  of  the  supervisor  of  wells,  directly  or  through  his  repre¬ 
sentatives  or  assistants,  to  inspect  the  locating,  drilling,  casing,  deepening,  sealing  and 
operating  of  gas  wells  or  test  holes,  so  far  as  the  same  may  endanger,  result  in  waste,  or 
do  damage  to,  the  gas,  the  fresh,  brine  and  mineral  waters,  or  to  other  mineral  re¬ 
sources,  or  to  life  and  property;  to  supervise  the  abandonment  and  plugging  of  gas 
wells  or  test  holes  and  to  see  that  such  work  shall  be  done  in  accordance  with  the 
methods  and  means  prescribed  in  this  act  or  by  such  methods  and  means  as  he  or  his 
authorized  representatives  may  prescribe  or  approve  in  writing,  and  to  issue  and  en¬ 
force  such  additional  rules  and  regulations  as  he  may  find  necessary  to  prevent  dam¬ 
age  and  waste  to  the  gas,  the  fresh,  brine  and  mineral  waters,  the  other  mineral  re¬ 
sources,  and  to  prevent  danger  to  life  or  property  from  gas  operations;  to  visit  from 
time  to  time  operations  for  the  discovery  or  production  of  gas,  to  inspect  such  opera¬ 
tions  with  a  view  to  preventing  waste  of  gas,  damage  to  formations  or  deposits  con¬ 
taining  oil,  gas,  valuable  brines,  mineral  or  fresh  waters,  or  to  coal  measures  or  other 
mineral  deposits,  injury  to  life  or  property,  including  both  land  being  operated  and  ad¬ 
jacent  land,  or  economic  waste;  and  to  issue,  in  accordance  with  the  provisions  of  this 
act  such  necessary  orders,  rules  and  regulations  to  owners,  operators,  well  contractors 
and  drillers  as  will  effectively  prevent  such  waste  or  damage,  or  danger;  to  collect  all 
data  and  information  concerning  wells  and  test  holes,  necessary  for  the  intelligent  su¬ 
pervision  of  the  locating,  drilling,  redrilling,  deepening,  casing,  sealing,  repairing,  op¬ 
erating,  abandoning  and  plugging  of  the  same  that  the  gas,  the  fresh,  brine  and  min¬ 
eral  waters,  and  other  mineral  resources,  and  life  and  property,  may  be  most 
efficiently  and  effectively  protected  against  unnecessary  danger,  injury,  waste  or  de¬ 
struction;  to  prescribe  the  manner  and  form  in  which  all  records  of  operations,  reports 
and  notices  shall  be  made  by  owners,  operators,  contractors,  or  drillers;  to  require  that 
tests  shall  be  made  to  detect  wastes  of  gas,  as  well  as  the  presence  of  oil,  gas  or  water 
in  a  well;  to  require  the  correction,  in  a  manner  to  be  prescribed  or  approved  by  him, 
of  any  condition  found  to  exist  during  the  drilling  or  subsequent  to  the  completion  of  a 
well  which  is  causing,  or  is  likely  to  cause  damage  to  any  formation  bearing  oil,  gas, 
valuable  brines,  mineral  or  fresh  waters,  or  to  coal  measures  or  other  mineral  deposits; 
or  which  is  dangerous  to  life  or  property,  including  the  property  being  operated  and 
adjacent  property,  and  is  wasteful  of  gas;  to  determine  the  percentage  of  the  potential 
capacity  of  any  gas  well  which  may  be  utilized  when,  in  his  opinion,  such  action  is 
necessary  to  protect  the  gas  producing  formations  and  to  specify  the  time  and  method 
for  determining  the  potential  capacity  of  gas  wells;  to  assist  and  advise  owners  or  oper- 
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ators  of  gas  wells  in  making  tests  and  carrying  on  experiments  for  the  purpose  of  in¬ 
creasing  the  efficiency  of  operation;  to  compile  statistics  of  production;  to  require  by 
written  notice,  immediate  suspension  of  any  operation  or  practice  contrary  to  the  re¬ 
quirements  of  this  act,  the  rules  and  regulations  made  thereunder,  or  to  the  written  or¬ 
ders  of  the  supervisor  or  his  representatives,  until  the  owner,  operator,  well  contractor, 
or  driller  shall  have  complied  with  such  requirements  or  orders.  The  term  “waste,”  as 
used  in  this  act,  in  addition  to  its  ordinary  meaning  shall  include,  (a)  surface  waste 
which  shall  include  the  escape  of  natural  dry  gas  in  commercial  quantities  into  the 
open  air  from  a  stratum  recognized  as  a  natural  dry  gas  stratum  and  any  unnecessary 
or  excessive  surface  loss,  including  leakage,  fire-loss  and  loss  or  destruction  incident  to 
the  manner  of  spacing,  equipping,  operating  or  producing  such  well  or  wells,  or  by  in¬ 
efficient  handling  thereof.  All  waste  of  gas  is  hereby  prohibited  and  it  shall  be  the  duty 
of  the  supervisor  to  prevent  such  waste  and  said  supervisor  is  hereby  empowered  to 
make  and  enforce  such  rules,  regulations  and  orders,  subject  to  the  approval  of  the 
commission,  and  to  require  such  surety  bonds  and  do  whatever  else  may  be  reasonably 
necessary  to  carry  out  the  purpose  of  this  act  and  to  prevent  such  waste.  Upon  the  ver¬ 
ified  complaint  of  any  interested  person  that  such  waste  is  taking  place  or  is  imminent, 
or  upon  his  own  motion,  the  supervisor  may  call  a  hearing  to  determine  whether  or  not 
such  waste  is  taking  place  or  is  reasonably  imminent,  or  what  action  should  be  taken  to 
prevent  such  waste,  (b)  the  intentional  drowning  with  water  of  a  gas  stratum  capable 
of  producing  gas  in  commercial  quantities,  (c)  underground  waste  which  shall  include 
inefficient,  excessive,  or  improper  use  or  dissipation  of  the  reservoir  energy,  including 
gas  energy  and  water  drive,  of  any  pool,  and  die  locating,  spacing,  drilling,  equipping, 
operating,  or  producing  of  any  well  or  wells  in  such  a  manner  as  to  reduce  or  tend  to 
reduce  the  total  quantity  of  gas  ultimately  recoverable  from  such  pool,  and  the  unrea¬ 
sonable  damage  to  underground  fresh  or  mineral  waters,  oil,  natural  brines  or  other 
mineral  deposits  from  operations  for  the  discovery,  development,  and  production  of 
gas,  (d)  the  permitting  of  any  natural  gas  well  to  wastefully  bum,  (e)  the  wasteful  use 
of  such  gas. 

HISTORY:  CL  1948. 319.54. 

319.55  Gas  wall  or  tost  holo;  application  for  sinking  or  drilling,  contents, 

filing;  permit,  fee,  issuance. 

Sec.  5.  No  person  or  his  representatives  or  employees  shall  begin  the  sinking  or  drill¬ 
ing  of  any  gas  well  or  test  hole  until  such  person  or  his  authorized  representative  shall 
first  have  filed  with  the  supervisor  of  wells  a  written  application  and  shall  have  re¬ 
ceived  a  written  permit  signed  by  the  well  supervisor  or  his  authorized  representatives 
to  begin  such  well  or  test  hole.  Such  application  shall  set  forth  the  exact  location  of  the 
well  or  test  hole  by  giving  the  legal  description  of  the  property  or  properties  on  which 
the  well  or  test  hole  is  to  be  drilled,  the  section,  township  and  range  thereof  in  unplat¬ 
ted  land,  the  lot  or  fraction  thereof,  the  block,  the  recorded  plat,  and  the  municipality 
in  platted  land;  the  distance  of  the  proposed  well  or  test  hole  from  the  nearest  well 
and  the  nearest  property  lines,  and  die  distance  in  2  directions  from  the  nearest  sec¬ 
tion  comer  or  quarter  post;  the  name  of  the  farm  or  property;  the  name  and  address  of 
the  lessee  or  lessees,  if  any,  of  the  fee;  the  purpose  for  which  it  is  to  be  sunk  or  drilled; 
the  intended  depth  of  the  well;  the  oil  and  gas  and  water  bearing  formations  which  are 
expected  to  be  penetrated;  and  such  other  information  as  may  be  required  by  the  su¬ 
pervisor  of  wells.  Such  application  shall  be  signed  by  the  owner  of  the  proposed  well 
or  test  hole,  or  his  authorized  representative  and  forwarded  to  the  supervisor  of  wells 
or  his  authorized  representative  for  approval,  and  when  approved  shall  be  filed  as  a. 
permanent  record  in  the  department  of  conservation.  Upon  payment  of  a  permit  fee  of 
25  dollars  by  such  applicant  the  supervisor  of  wells  shall  issue  in  duplicate  within  5 
days  to  any  responsible  person  making  proper  application  therefor,  a  permit  to  drill  or 
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sink  such  well  or  test  hole  in  accordance  with  the  terms  of  the  application,  which  per¬ 
mit  when  obtained  by  the  applicant  shall  be  exhibited  in  a  conspicuous  place  at  all 
times  at  the  location  of  the  well:  Provided,  however.  That  no  permit  shall  be  issued  to 
any  applicant  or  operator  who  is  in  violation  of,  or  who  is  not  complying  with  the  pro¬ 
visions  of  this  act  and  with  the  rules  and  regulations  issued  by  the  supervisor  of  wells, 
of  the  department  of  conservation,  of  the  state  fire  marshal  and  commissioner  of  the 
department  of  insurance. 

HISTORY:  CL  IMS.  31955. 


319.56  Snrvica  of  notices,  rules,  orders,  rogulcitlom  and  rtquirwrunh. 

Sec.  6.  Service  of  any  notice,  order,  rule,  regulation  or  requirement,  under  this  act, 
may  in  the  case  of  a  corporation  or  association  be  made  upon  any  officer  thereof  or 
upon  any  person  in  the  employ  of  the  corporation  or  association  who  may  be  found  at 
any  office  or  place  of  business  maintained  by  said  corporation  or  association.  In  event 
of  the  failure  to  immediately  obtain  service  as  aforesaid  upon  any  corporation  or  asso¬ 
ciation,  or  upon  any  individual  or  partnership,  service  may  be  made  upon  any  em¬ 
ployee  or  upon  any  contractor  employed  by  said  individual,  partnership,  corporation 
or  association,  or  upon  any  employee  of  said  contractor,  who  may  be  found  at  die  well, 
and  service  made  as  above  provided  shall  be  deemed  service  upon  the  owner  or  opera¬ 
tor  of  such  well  or  test  hole.  Service  may  be  made  by  the  supervisor  of  wells,  any  of  his 
representatives,  members  of  the  Michigan  state  police,  any  constable,  sheriff,  under 
sheriff,  or  deputy  sheriff. 

HISTORY:  CL  1948. 31958. 

3 1 9.57  Receipts  from  permit  fees;  disposition. 

Sec.  7.  The  supervisor  of  wells  shall  thereupon  pay  such  permit  fee  to  the  state  trea¬ 
surer  together  with  a  report  giving  the  name  of  the  applicant,  the  date  and  number  of 
the  permit  issued  and  the  location  of  the  proposed  well.  The  state  treasurer  shall  place 
all  permit  fees  so  paid  to  him  in  the  general  fund. 

HISTORY:  CL  1948. 31957. 


319.58  Wolls;  casing  or  soaling  off;  duty  of  supervisor. 

Sec.  8.  Every  person  who  shall  drill,  sink,  or  cause  to  be  sunk,  such  a  well  or  test 
hole  penetrating  bed  rock  shall  case  and  seal  off  each  oil,  gas,  brine  or  water  stratum 
or  formation  to  effectually  prevent  migration  of  gas  or  fluids  to  other  strata,  and  such 
casing  or  sealing  off  shall  be  effected  and  tested  in  such  manner  and  by  such  methods 
and  means  as  may  be  prescribed  or  approved  by  the  supervisor  of  wells  or  his  author¬ 
ized  representative. 

HBTORT  CL  1948. 31958. 

319.59  Wolls  and  tost  holos;  records;  doopontnq,  application,  pormit,  dis- 

play. 

Sec.  9.  Every  owner,  operator,  or  well  contractor  shall,  while  the  well  or  test  hole  is 
being  drilled,  keep  and  preserve  at  the  well  being  drilled  or  sunk,  an  accurate  log  or 
record  of  such  well,  shall  protect  such  record  from  damage  or  destruction  by  fire,  oil, 
water,  or  any  other  agency,  whereby  such  record  may  be  lost  or  become  illegible.  If 
the  owner  or  operator  of  any  such  well  or  test  hole  shall  desire  to  deepen  such  well  or 
test  hole,  in  addition  to  the  depth  allowed  in  the  permit,  he  shall  notify  the  supervisor 
of  wells,  or  his  authorized  representative  in  writing,  identifying  the  well,  giving  the 
depth  to  which  it  is  proposed  to  deepen  the  well  or  test  hole,  setting  forth  in  detail  the 
plan  and/or  method,  and  means  to  be  used  in  sealing  off  any  oil,  gas,  water,  brine,  or 
other  mineral  bearing  stratum  or  formations  that  have  been  or  are  expected  to  be  pen¬ 
etrated  in  such  deepening,  also  the  plan  and/or  method  and  means  to  be  used  in  con¬ 
trolling  the  well  upon  completion  in  the  event  oil  and/or  gas  is  found.  Upon  receipt  of 
such  notice  and  proposal  for  deepening  the  supervisor  of  wells  or  his  representative 
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shall  promptly  issue  a  deepening  permit:  Provided,  however,  That  if  in  the  opinion  of 
the  supervisor  of  wells  or  his  authorized  representative,  the  proposed  plans  and  meth¬ 
ods  and  means  of  effectively  and  permanently  protecting  the  oil,  gas,  water,  brine,  and 
other  mineral  bearing  strata  or  formations  or  of  effectively  controlling  the  well  in  case 
oil  and/or  gas  is  struck,  are  not  adequate  and  satisfactory,  the  supervisor  of  wells  may 
refuse  to  issue  such  permit  for  deepening  the  well,  until  adequate  and  satisfactory 
plans  and  methods  and/or  means  are  submitted  by  the  applicant  for  a  deepening  per¬ 
mit.  Actual  deepening  of  any  well  or  test  hole  shall  not  be  started  until  the  deepening 
permit  is  issued  and  is  prominently  displayed  at  the  well. 

HISTORY:  CL  1948, 319.58. 

319.60  Well*  and  teat  holas;  abandonment  or  plugging,  notice,  supervi¬ 
sion;  rules  and  regulations. 

Sec.  10.  No  person  shall  plug  or  abandon  any  well,  without  first  notifying  the  super¬ 
visor  of  wells  or  his  representatives  of  his  intention  of  and  plans  for  doing  the  work  and 
receiving  written  approval.  The  supervisor  of  wells  or  his  representative  shall  super¬ 
vise  the  work  of  abandoning  such  well  or  test  hole  and  the  same  shall  be  plugged  by 
the  owner  or  operator  thereof  forthwith.  Authorization  is  hereby  given  the  supervisor 
to  make  rules,  regulations  and  orders  with  respect  to  the  following  subject  matter: 

(a)  To  require  dry  or  abandoned  wells  to  be  plugged  in  such  a  way  as  to  confine  the 
oil,  gas,  and  water  in  the  strata  in  which  they  are  found,  and  to  prevent  them  from  es¬ 
caping  into  other  strata;  or  to  the  surface. 

(b)  To  prevent  the  drowning  by  water  of  any  stratum  or  part  thereof  capable  of 
producing  oil  or  gas,  or  both  oil  and  gas,  in  paying  quantities,  and  to  prevent  the  pre¬ 
mature  and  irregular  encroachment  of  water,  or  any  other  land  of  water  encroach¬ 
ment,  which  reduces,  or  tends  to  reduce  the  total  ultimate  recovery  of  oil  or  gas,  or 
both  such  oil  or  gas,  from  any  pool. 

HISTORY:  CL  1948, 319.60. 

319.61  Walls  and  tost  holas;  abandonment  without  plugging,  penalty; 

walls  or  test  holas  deemed  abandoned,  exception,  test;  leaking  casing. 

Sec.  11.  Every  well  or  test  hole  penetrating  oil,  gas  or  water  bearing  strata  which 
has  been  abandoned  and  which  has  not  been  plugged  in  accordance  with  the  provi¬ 
sions  of  this  act,  shall  be  forthwith  plugged  by  the  owner  or  operator  thereof  in  the 
presence  of  and  under  the  supervision  of  the  supervisor  of  wells  or  his  duly  authorized 
representative,  in  accordance  with  the  provisions  of  this  act.  In  case  such  well  or  test 
hole  shall  not  have  been  properly  plugged  within  30  days  after  this  act  shall  have  be¬ 
come  effective,  the  supervisor  of  wells  shall  thereupon  ascertain  the  name  and  address 
of  the  owner  or  operator  thereof,  and  shall  proceed  to  give  personal  notice  or  notice 
by  registered  mail  of  such  fact  to  such  owner  or  operator  thereof,  after  which  time 
such  owner  or  operator  shall  forthwith  take  all  steps  necessary  to  comply  with  the  pro¬ 
visions  of  this  act  and  shall  thereafter  be  liable  to  the  penalties  herein  provided.  Here¬ 
after  such  well  or  test  hole  shall  be  deemed  to  have  been  abandoned  for  the  purposes 
of  this  act  when  the  same  shall  have  been  left  with  intent  on  the  part  of  the  owner  or 
operator  thereof  not  to  renew  operations  thereat,  or,  when  and  after  the  supervisor  of 
wells  shall  find  that  such  well  or  test  hole  is  in  fact  not  being  operated  or  worked  and 
shall  have  given  written  notice  thereof  to  such  owner  or  operator,  which  notice  shall 
have  been  served  personally  or  by  registered  mail  sent  to  the  last  known  mail  address 
of  such  owner  or  operator  of  such  well  or  test  hole:  Provided,  however,  That  in  the 
event  the  owner  or  operator  does  not  desire  to  either  plug  or  operate  the  well  immedi¬ 
ately  he  shall  by  adequate  test,  in  the  presence  of  the  supervisor  of  wells  or  his  author¬ 
ized  representative,  give  satisfactory  proof  that  the  well  is  in  such  condition  and  that 
by  being  allowed  to  continue  to  remain  in  its  present  condition,  no  damage  will  be 
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done  to  any  oil,  gas,  fresh  water,  brine,  or  mineral  bearing  formation  which  has  been 
penetrated:  Provided  further.  That  if  the  tests  show  the  casing  to  be  leaking,  water 
standing  in  the  hole,  or  any  other  condition  which  is  causing  or  might  cause  damage  to 
the  oil,  gas,  fresh  water,  brine,  or  mineral  bearing  formations,  the  owner  or  operator  of 
the  well  shall  immediately  do  such  work  as  will  correct  the  conditions  found. 

HISTORY.  CL  1948.319.61. 


319.62  Walls  and  tut  holas;  failure  to  properly  com,  plug  or  rapahr;  notice 

of  determination,  service;  authority  of  supervisor  of  wells;  claim  of  state, 

payment. 

Sec.  12.  Whenever  the  supervisor  of  wells  shall  determine  that  the  owner  or  opera¬ 
tor  of  any  gas  well  or  test  hole  shall  have  failed  or  neglected  to  properly  case,  plug  or 
repair  the  same  in  accordance  with  the  provisions  of  this  act  or  the  rules  and  regula¬ 
tions  promulgated  thereunder,  the  supervisor  of  wells  shall  give  notice  of  such  deter¬ 
mination,  in  writing,  to  the  said  owner  or  operator  and  to  the  surety  executing  the 
bond  filed  with  the  said  supervisor  of  wells  by  such  owner  or  operator  in  connection 
with  the  issuance  of  the  permit  authorizing  the  drilling  of  said  gas  well  or  test  hole. 
This  notice  of  determination  may  be  served  upon  said  owner  or  operator  and  surety  in 
person  or  by  registered  mail.  If  the  owner  or  operator  cannot  be  found  in  the  state  of 
Michigan,  the  mailing  of  the  notice  of  determination  to  such  owner  or  operator  at  his 
last  known  post  office  address  by  registered  mail  shall  constitute  service  of  same.  If  the 
said  owner  or  operator,  or  surety,  shall  fail  or  neglect  to  properly  case,  plug  or  repair 
the  gas  well  or  test  hole  described  in  the  notice  of  determination  herein  provided  for 
within  30  days  of  the  date  of  service  or  mailing  of  such  notice,  the  supervisor  of  wells 
may  enter  into  and  upon  any  private  or  public  property  on  which  the  gas  well  or  test 
hole  is  located  and  upon  and  across  any  private  or  public  property  necessary  to  reach 
same,  and  case,  plug  or  repair  said  gas  well  or  test  hole  and  the  owner  or  operator  and 
surety'  shall  be  jointly  and  severally  liable  for  all  expenses  incurred  by  the  supervisor  of 
wells  in  doing  same.  The  supervisor  of  wells,  acting  for  and  in  behalf  of  the  state  of 
Michigan,  shall  certify  in  writing  to  the  said  owner  or  operator  and  surety  the  claim  of 
the  state  in  the  same  manner  herein  provided  for  the  service  of  the  notice  of  determi¬ 
nation,  and  shall  list  thereon  the  items  of  expense  incurred  in  the  casing,  plugging  or 
repairing  the  said  gas  well  or  test  hole.  Such  claim  shall  be  paid  by  the  owner  or  opera¬ 
tor,  or  surety,  within  30  days,  and  if  not  paid  within  that  time  the  supervisor  of  wells, 
acting  for  and  in  behalf  of  the  state,  may  bring  suit  against  such  owner  or  operator,  or 
surety,  jointly  or  severally,  for  the  collection  of  same  in  any  court  of  competent  juris¬ 
diction  in  the  county  of  Ingham. 

HISTORY  CL  1948, 319.62;— Am.  1951.  p.  306,  Act  216.  EH.  Sep.  28. 

319.62a  Weils  and  test  holes;  abandonment  without  plugging,  penalty; 

own  or  or  operator,  definition. 

Sec.  1 2a.  Any  person  who  shall  abandon  any  gas  well  or  test  hole  without  properly 
plugging  the  same  in  accordance  with  this  act  or  the  rules  and  regulations  promul¬ 
gated  thereunder,  whether  as  principal,  agent,  servant  or  employee,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  $100.00  and 
costs  of  prosecution,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  90 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  Nothing 
herein  contained  shall  be  construed  as  imposing  any  liability  upon  the  owner  of  any 
land  upon  which  any  gas  well  or  test  hole  is  located,  unless  he  be  the  owner  or  part 
owner  of  the  said  well  or  test  hole.  The  words  “owner  or  operator”  as  used  in  section 
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12  of  this  act  shall  refer  to  the  person  or  persons  who,  by  the  terms  of  this  act  and  the 
rules  and  regulations  promulgated  thereunder,  are  made  responsible  for  the  plugging 
of  any  well  or  test  hole. 

HISTORY:  Add.  1661.  p.  306,  Act  218,  EH.  Sep.  28. 

3 1 9.63  Supervisor  of  wolls;  jurisdiction. 

Sec.  13.  The  supervisor  of  wells  is  hereby  given  entire  jurisdiction  over  the  matter  of 
conservation  of  natural  dry  gas  in  the  state  of  Michigan,  except  for  the  authority  given 
the  public  utilities  commission  of  this  state  in  connection  therewith,  being  Act  No.  9  of 
the  Public  Acts  of  1929,  as  amended. 

HISTORY:  CL  1948, 319.63. 

NOTE:  Act  9. 1929,  above  referred  to,  is  Compilers'  $  483.101  et  seq. 

31 9.64  Supervisor  of  wolls;  powers  as  to  hearings;  rules  and  regulations. 

Sec.  14.  The  supervisor  shall  prescribe  rules  of  procedure  in  hearings  or  other  pro¬ 
ceedings  before  him  and  for  giving  notice  thereof  not  inconsistent  with  the  provisions 
of  this  act.  All  such  rules  of  procedure  with  reference  to  notice  so  made  by  the  super¬ 
visor  shall  be  entered  in  a  book  to  be  kept  by  him  for  that  purpose  and  shall  be  public 
record  and  open  to  inspection  as  such.  A  certified  copy  of  any  such  rule  or  regulation 
shall  be  admissible  in  evidence  in  the  courts  in  this  state  upon  the  same  basis  as  such 
original  rules  and  regulations. 

HISTORY:  CL  1948. 319.64. 

3 1 9.65  Supervisor  of  wolls;  subpoena  of  witnesses;  production  of  records. 

Sec.  15.  The  supervisor  is  hereby  empowered  to  subpoena  witnesses  and  to  require 
the  production  of  books,  papers,  and  records  in  any  hearing  before  him.  No  person 
shall  be  excused  from  attending  and  testifying,  or  from  producing  books,  papers  and 
records,  or  other  evidence  at  any  such  hearing,  or  in  any  case  in  court  brought  by  or 
against  the  supervisor  relative  to  matters  within  his  jurisdiction  on  the  ground  that  the 
testimony  or  evidence  so  required  of  him  may  tend  to  incriminate  him  or  subject  him 
to  a  penalty  or  forfeiture:  Provided,  however,  That  nothing  herein  contained  shall  be 
construed  as  requiring  any  person  to  produce  books,  papers  or  records  or  other  evi¬ 
dence  not  pertinent  to  some  question  lawfully  before  such  supervisor  or  court  for  de¬ 
termination.  No  natural  person  shall  be  subjected  to  criminal  prosecution,  or  to  any 
penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  be  required  to  testify,  or  produce  evidence,  documentary,  or  otherwise, 
over  his  objection,  before  said  supervisor,  or  in  such  case  in  court.  Provided,  That  no 
person  testifying  in  such  hearing  or  case  shall  be  exempted  from  prosecution  and  pun¬ 
ishment  for  perjury  committed  in  so  testifying. 

HISTORY:  CL  1948, 319.85. 

319.66  Supervisor  of  wells;  subpoena  of  witnesses;  enforcement,  circuit’ 

court,  attachment;  witness  fees. 

Sec.  16.  In  case  of  failure  or  refusal  on  the  part  of  any  person  to  comply  with  any 
subpoena  issued  by  the  supervisor  or  upon  the  refusal  of  any  such  witness  to  testify  in 
any  circuit  court  in  this  state,  any  judge  thereof,  on  application  of  said  supervisor,  may- 
issue  an  attachment  for  such  person  and  compel  him  to  attend  before  said  supervisor 
and  produce  such  documents,  or  other  evidence,  as  may  be  lawfully  required  and  to 
give  his  testimony  upon  such  matters  as  may  be  properly  involved  in  said  hearing  and 
such  court  or  judge  shall  have  the  power  to  punish  for  contempt  as  in  case  of  disobedi¬ 
ence  of  a  like  subpoena  issued  by  or  from  such  court,  or  a  refusal  to  testify  therein. 

Any  witness  summoned  by  subpoena  and  attending  any  hearing  held  before  the  su¬ 
pervisor  shall  be  entitled  to  the  same  fees  as  are  or  may  be  provided  by  law  for  attend¬ 
ing  the  circuit  courts  in  any  civil  matter  or  proceedings,  which  fees  as  to  witnesses 
subpoenaed  by  the  supervisor  shall  be  paid  out  of  the  general  fund  of  the  state  treas- 
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ury  upon  proper  voucher  approved  by  the  supervisor.  The  fees  of  witnesses  subpoe¬ 
naed  at  the  instance  of  other  interested  parties  shall  be  paid  by  such  parties. 

HISTORY:  CL  1948. 319m 

319.67  WHnassos;  perjury,  penalty. 

Sec.  17.  If  any  person  of  whom  an  oath  shall  be  required  under  the  provisions  of  this 
act,  or  by  any  rule,  regulation  or  order  of  the  supervisor,  shall  wilfully  swear  falsely  in 
regard  to  any  matter  or  thing  respecting  which  such  oath  is  required,  or  shall  wilfully 
make  any  false  affidavit  required  or  authorized  by  the  provisions  of  this  act,  or  by  any 
rule,  regulation  or  order  of  the  supervisor,  such  person  shall  be  deemed  guilty  of  per¬ 
jury  and  shall  be  punished  by  imprisonment  in  the  state  penitentiary  for  not  more  than 
5  years  or  by  a  fine  of  not  more  than  1,000  dollars,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  IMS,  319.67. 

319.68  Supervisor  of  wells;  additional  powers. 

Sec.  18.  Included  in  the  power  hereby  given  to  the  supervisor  of  wells,  acting  di¬ 
rectly  or  through  his  authorized  representatives,  is  that  to  collect  data,  make  investiga¬ 
tions  and  inspections;  to  examine  properties,  leases,  papers,  books  and  records;  check, 
test  and  gauge  gas  wells;  to  regulate  all  transportation  of  natural  gas,  except  such 
transportation  as  shall  be  under  the  jurisdiction  of  the  public  utilities  commission  of 
this  state;  to  hold  hearings;  to  provide  for  the  keeping  of  records  and  making  of  re¬ 
ports,  and  for  the  checking  of  the  accuracy  thereof;  to  limit  and  prorate  production  of 
natural  dry  gas,  such  proration  to  be  upon  the  basis  of  a  minimum  allowable  take  re¬ 
gardless  of  open  flow  and  a  further  authorized  take  in  proportion  to  tested  open  flow; 
to  require  reports  showing  the  location  of  all  gas  wells  and  the  keeping  and  filing  of 
logs,  well  samples,  drilling  and  operating  records  or  reports:  Provided,  however.  That 
all  well  data  and  samples  furnished  the  supervisor  shall  upon  request  of  die  owner  of 
the  well,  be  held  confidential  for  90  days  after  the  completion  of  a  well  or  test  hole 
and  shall  not  be  open  to  the  inspection  of  the  public  during  said  period,  except  by 
written  consent  of  the  owner;  to  prevent  fires,  explosions,  blow-outs  and  caving;  to  re¬ 
quire  wells  to  be  drilled,  cased,  sealed,  operated  and  produced  in  such  manner  as  to 
prevent  injury  to  neighboring  leases  or  properties,  or  to  life  or  property;  to  require 
surety  bonds  of  owners,  producers,  operators,  or  their  authorized  representatives  or 
well  contractors,  in  such  form,  for  such  term  and  in  such  amount  as  will  insure  compli¬ 
ance  with  the  rules,  regulations,  or  orders  of  the  supervisor,  and  the  payment  of  dam¬ 
ages  for  injury  to  or  destruction  of  property;  to  identify  the  ownership  of  gas  produc¬ 
ing  leases,  properties,  wells,  pipe  lines,  plants,  structures,  transportation  equipment 
and  facilities  and  to  fix  the  spacing  of  wells;  and  to  establish  drilling  or  prorating  areas 
or  units. 

HISTORY:  CL  1048, 31988. 

319.69  Supervisor  of  wells;  allocation  of  allowable  production. 

Sec.  19.  If  and  when  the  supervisor  to  prevent  waste  limits  the  total  amount  of  gas 
to  be  produced  in  this  state,  he  shall  allocate  the  allowable  production  among  the 
fields  and  pools  of  the  state. 

HISTORY:  CL  1048, 319.60. 

3 1 9.70  Supervisor  of  wells;  pooling,  order,  notice,  hearing. 

Sec.  20.  The  pooling  of  properties  or  parts  thereof  shall  be  permitted,  and,  if  not 
agreed  upon,  the  supervisor  may  require  such  pooling  in  any  case  when  and  to  the  ex¬ 
tent  that  the  smallness  or  shape  of  a  separately  owned  tract  would,  under  the  enforce¬ 
ment  of  a  uniform  spacing  plan  or  prorating  unit,  otherwise  deprive  the  owner  of  such 
tract  of  the  opportunity  to  recover  his  just  and  equitable  share  of  the  gas  in  the  pool: 
Provided,  That  the  owner  of  any  tract  that  is  smaller  than  the  drilling  unit  established 
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for  the  field,  shall  not  be  deprived  of  the  right  to  drill  on  and  produce  from  such  tract, 
if  the  same  can  be  done  without  waste,  but  in  such  case,  the  allowable  production 
therefrom  of  such  tract,  as  compared  with  the  allowable  production  if  such  tract  were 
a  full  unit,  shall  be  in  the  ratio  of  the  area  of  such  tract  to  the  area  of  a  full  unit.  Such 
order  for  pooling  shall  be  made  only  after  due  notice  and  hearing. 

HISTORY:  CL  1948, 319.70. 

3 1 9.71  Legal  and  illagal  gas;  definition. 

Sec.  21.  Gas  produced  from  a  well  within  an  allowable  take,  as  fixed  by  the  supervi¬ 
sor  shall  be  known  as  legal  gas  and  gas  produced  in  excess  thereof,  as  illegal  gas.  The 
sale,  purchase,  acquisition,  transportation,  processing,  or  handling  in  any  other  way  of 
illegal  gas  is  hereby  prohibited. 

HISTORY:  CL  1948. 319.71. 

3 1 9.72  Public  hearings;  notice;  emergency  ruling. 

Sec.  22.  Except  as  provided  for  herein,  before  any  rule,  regulation,  or  order  shall  be 
made  under  the  provisions  of  this  act,  a  public  hearing  shall  be  held  at  such  time, 
place  and  in  such  manner  as  may  be  prescribed  by  the  supervisor.  The  supervisor  shall 
first  give  reasonable  notice  of  such  hearing  at  least  10  days  in  advance,  except  in  case 
of  an  emergency  and  at  any  such  hearing  any  person  having  an  interest  in  the  subject 
matter  of  the  hearing  shall  be  entitled  to  be  heard.  In  case  an  emergency  is  found  to 
exist  by  the  supervisor  which  in  his  judgment  requires  the  making  of  a  rule,  regulation 
or  order  without  first  having  a  hearing,  such  emergency  rule,  regulation  or  order  shall 
have  the  same  validity  as  if  a  hearing  with  respect  to  the  same  had  been  held  after  due 
notice.  Such  emergency  rule,  regulation  or  order  shall  remain  in  force  no  longer  than 
21  days  from  its  effective  date. 

HISTORY:  CL  1948. 319.72. 

319.73  Violation  of  statute  or  rule;  prosecution  in  Ingham  county  circuit 

court;  authority  of  supervisor. 

Sec.  23.  Whenever  it  shall  appear  that  any  person  is  violating  or  threatening  to  vio¬ 
late,  any  statute  of  this  state  or  any  rule,  regulation  or  order  made  thereunder,  relating 
to  the  conservation  of  natural  dry  gas,  the  supervisor  may  bring  suit  against  such  per¬ 
son  in  the  circuit  court  of  Ingham  county,  or  in  the  circuit  court  of  the  county  of  the 
residence  of  the  defendant  or  of  any  defendant,  if  there  be  more  than  1,  for  penalties, 
if  any  have  been  incurred,  and  to  restrain  such  person,  firm,  association  or  corporation 
from  such  violation,  or  the  continuance  of  such  violation. 

HISTORY:  CL  1948, 319.73. 

3 1 9.74  Violations  of  act;  penalties. 

Sec.  24.  Any  person  who,  for  the  purpose  of  evading  this  act,  or  evading  any  rule, 
regulation  or  order  made  hereunder,  shall  intentionally  make,  or  cause  to  be  made, 
false  entry  or  statement  of  fact  in  any  report  required  by  this  act  or  by  any  rule,  regu¬ 
lation  or  order  made  hereunder;  or  who,  for  such  purpose,  shall  make  or  cause  to  be 
made  false  entry  in  any  account,  record  or  memorandum  kept  by  any  person  in  con¬ 
nection  with  the  provisions  of  this  act,  or  of  any  rule,  regulation  or  order  made  there¬ 
under;  or  who,  for  such  purpose,  shall  omit  to  make  or  cause  to  be  omitted  full,  true 
and  correct  entries  in  such  accounts,  records,  or  memoranda,  of  all  facts  and  transac¬ 
tions  pertaining  to  the  interest  or  activities  in  the  gas  industry  of  such  person  as  may 
be  required  by  the  supervisor  under  authority  given  in  this  act  or  by  any  rule,  regula¬ 
tion  or  order  made  hereunder;  or  who,  for  such  purpose,  shall  remove  out  of  the  juris¬ 
diction  of  the  state,  or  who  shall  mutilate,  alter,  or  by  any  other  means  falsify,  any 
book,  record,  or  other  paper  pertaining  to  the  transactions  regulated  by  this  act,  or  by 
any  rule,  regulation  or  order  made  hereunder,  shall  be  deemed  guilty  of  a  felony  and 
shall  be  subject,  upon  conviction  in  any  court  of  competent  jurisdiction,  to  a  fine  of 
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not  more  than  1,000  dollars,  or  imprisonment  for  a  term  of  not  more  than  3  years,  or  to 
both  such  fine  and  imprisonment. 

Any  person  who  violates  any  provision  of  this  act  or  any  rule,  regulation  or  order  of 
the  supervisor  made  hereunder,  and,  in  the  event  a  penalty  for  such  violation  is  not 
otherwise  provided  for  herein,  shall  be  subject  to  a  penalty  of  not  to  exceed  1,000  dol¬ 
lars  a  day  for  each  and  every  day  of  such  violation,  and  for  each  and  every  act  of  viola¬ 
tion,  such  penalty  to  be  recovered  in  a  suit  in  the  circuit  court  of  Ingham  county,  or  in 
the  circuit  court  of  the  county  where  the  defendant  resides,  or  in  the  county  of  the  res¬ 
idence  of  any  defendant  if  there  be  more  than  1  defendant. 

HISTORY:  CL  1948, 319.74. 

319.75  Drillholes  for  metallic  minerals;  construction  of  act. 

Sec.  25.  The  provisions  of  this  act  shall  not  apply  to  drillholes  for  the  exploration 
and  the  extraction  of  iron,  copper  or  other  metallic  minerals,  to  water  wells,  to  mine 
and  quarry  tests,  drill  and  blast  holes,  to  coal  test  holes  not  exceeding  3  inches  in  diam¬ 
eter  or  to  test  or  other  holes  not  exceeding  4  inches  in  diameter  after  reaching  bed 
rock:  Provided,  That  when  any  such  well  or  hole  penetrates  salt  or  mineral  water 
bearing  formations,  the  owner  or  operator  shall  upon  completion  or  abandonment 
plug  such  well  or  test  holes  in  such  manner  and  by  such  means  as  the  supervisor  shall 
prescribe  or  approve  that  will  prevent  migration  of  such  brine  or  mineral  water  into 
the  oil,  gas  and  fresh  water  bearing  formations  or  to  the  surface. 

HISTORY:  CL  1948, 319.75. 

319.76  Gouging  gas  wells;  basis. 

Sec.  26.  Every  gas  well  shall  be  officially  gauged  whether  for  the  purposes  of  prora¬ 
tion,  ratable  talcing  or  otherwise,  upon  the  basis  of  a  well  of  the  same  depth  and  at  the 
same  place  with  a  casing  7  inches  in  outside  diameter. 

HISTORY:  CL  1948, 31976. 

319.77  Transportation  of  natural  gas  by  pipe  lino. 

Sec.  27.  Every  corporation,  association  or  person,  now  or  hereafter  claiming  or  exer¬ 
cising  the  right  to  carry  or  transport  natural  gas  by  pipe  line  or  lines,  for  hire,  compen¬ 
sation,  or  otherwise,  within  the  limits  of  this  state,  as  owner,  lessee,  licensee,  or  by  vir¬ 
tue  of  any  other  right  or  claim,  or  now  engaged  or  hereafter  engaging  in  the  business 
of  purchasing  and  selling  natural  gas  shall  be  a  common  purchaser  thereof,  and  shall 
purchase  all  the  natural  gas  in  the  vicinity  of,  or  which  may  be  reasonably  reached  by 
its  pipe  lines,  or  gathering  branches,  without  discrimination  in  favor  of  1  producer  or  1 
person  as  against  another,  and  shall  fully  perform  all  the  duties  of  a  common  purchaser 
but  if  it  shall  be  unable  to  perform  the  same,  or  be  legally  excused  from  purchasing 
and  transporting  all  the  natural  gas  produced  or  offered,  then  it  shall  purchase  and 
transport  natural  gas  from  each  person  or  producer  ratably,  in  proportion  to  the  aver¬ 
age  production,  and  such  common  purchasers  are  hereby  expressly  prohibited  from 
discriminating  in  price  or  amount  for  like  grades  of  natural  diy  gas  or  facilities  as  be¬ 
tween  producers  or  persons;  and  in  the  event  it  is  likewise  a  producer,  it  is  hereby  pro¬ 
hibited  from  discrimination  in  favor  of  its  own  production,  or  production  in  which  it 
may  be  interested  directly  or  indirectly,  in  whole  or  in  part,  and  its  own  production 
shall  be  treated  as  that  of  any  other  person  or  producer. 

HISTORY:  CL  1948, 319.77. 

319.78  Pipe  line;  authority  of  supervisor  concerning  regulations;  price  at 

weM  head. 

Sec.  28.  The  supervisor  of  wells  is  hereby  empowered  and  it  is  hereby  made  his  duty 
to  make  regulations  for  the  equitable  purchasing,  taking  and  collecting  of  all  such  gas, 
and  for  the  metering  and  delivery  thereof  into  pipe  lines  and  for  providing  adequate 
facilities  for  the  collection  and  metering  of  such  gas  which  collection  shall  apply  to  all 
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persons,  affected  thereby  in  like  manner;  and  he  shall  have  authority  to  relieve  any 
such  common  purchaser  after  due  application,  notice  and  hearing,  from  the  obligation 
of  purchasing  gas  of  an  inferior  quality  or  grade  or  from  purchasing  gas  from  wells 
which  for  economic  reasons  are  not  at  the  time  a  practicable  source  of  supply:  Pro¬ 
vided,  however,  That  the  price  of  gas  in  any  field  shall  be  the  price  at  the  well  head. 

HISTORY:  CL  IMS,  319.78. 

3 1 9.79  Pip*  line;  maximum  and  minimum  flow;  authority  of  supervisor. 

Sec.  29.  All  persons,  firms,  associations  and  corporations,  whether  producing  gas  or 
receiving  gas  from  other  producers,  in  any  production  field,  are  hereby  prohibited 
from  taking  more  than  25  per  cent  of  the  daily  natural  open  flow  of  any  gas  well  or 
wells,  unless  for  good  cause  shown  under  the  exigencies  of  the  particular  case  the  su¬ 
pervisor  of  wells  shall  establish  a  higher  or  lower  per  centum  under  rules  and  regula¬ 
tions  to  be  by  him  prescribed:  Provided,  however.  That  except  when  it  is  necessary  so 
to  do  in  order  to  prorate  a  field,  the  supervisor  of  wells  shall  not  make  any  order  or 
regulation  prohibiting  the  taking  of  at  least  2  per  cent  of  the  daily  natural  open  flow  of 
any  well. 

HISTORY:  CL  IMS.  318.79. 

319.80  Pipe  line;  production  in  excess  of  market  demands;  amount  to  be 

taken,  basis;  duty  of  supervisor. 

Sec.  30.  Whenever  the  full  production  from  any  common  source  or  field  of  supply  of 
natural  gas  in  this  state  is  in  excess  of  the  market  demands,  then  any  common  pur¬ 
chaser  of  such  natural  gas  as  herein  defined  receiving  production  or  output  from  such 
source  or  field  shall  take  therefrom  only  such  proportion  of  the  available  supply  as 
may  be  marketed  and  utilized  without  waste,  as  the  natural  flow  of  the  well  or  wells 
owned  or  controlled  by  such  common  purchaser  bears  to  the  total  natural  flow  or  pro¬ 
duction  of  such  common  source  or  field,  having  due  regard  to  the  minimum  allowable 
provided  in  section  29  hereof  and  the  provisions  of  section  26  and  to  the  acreage 
drained  by  each  well,  so  as  to  prevent  any  common  purchaser  from  securing  an  unfair 
proportion  therefrom;  and  it  shall  be  the  duty  of  the  supervisor  and  he  is  hereby  em¬ 
powered  to  regulate  and  enforce  the  above  provision:  Provided,  That  the  supervisor 
may  by  proper  order  permit  the  taking  of  a  greater  proportion  by  any  common  pur¬ 
chaser  whenever  or  wherever  he  shall  determine  a  taking  of  such  greater  proportion 
reasonable  and  equitable  or  conducive  to  public  convenience  or  necessity. 

HISTORY:  CL  1948, 319.80. 

319.81  Appeal  board;  creation,  members;  hearing,  notice;  appeal  to 

courts. 

Sec.  31.  An  appeal  board  is  hereby  created,  consisting  of  the  commission  of  conserv¬ 
ation  of  this  state  and  all  persons,  firms  or  corporations  considering  themselves  ag¬ 
grieved  by  any  order,  rule,  regulation  or  requirement  by  the  supervisor  of  wells,  or  his 
representatives,  may  within  10  days  after  the  making  of  such  order,  serve  written  no¬ 
tice  upon  the  supervisor  of  wells  that  an  appeal  is  claimed  from  the  order,  rule,  regula¬ 
tion,  or  requirement  involved.  The  supervisor  of  wells  shall  forthwith  set  a  day  for 
hearing  not  more  than  10  days  after  receipt  of  said  claim  of  appeal  and  shall  immedi¬ 
ately  notify  said  commission  and  said  appealing  party  of  such  date,  together  with  the 
time  and  place  of  hearing.  At  the  said  hearing  the  appealing  party  and  the  supervisor 
of  wells  and  their  witnesses  shall  be  heard  and  any  other  person  who  may  be  affected 
by  the  decision  of  said  board  may  be  allowed  to  intervene.  During  the  pendency  of 
such  appeal,  the  appealing  party  shall  obey  the  order,  rule,  regulation  or  requirement, 
the  validity  of  which  is  being  questioned  by  the  appeal,  unless  the  interests  sought  to 
be  protected  by  such  order  or  regulation  can  be  adequately  protected  by  the  bond  in 
which  event  the  supervisor  of  wells  may  accept  a  bond  in  an  amount  and  upon  such 
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conditions  as  he  may  prescribe  in  lieu  of  performance  of  such  order  or  regulation  by 
the  appealing  party.  The  order,  finding  or  regulation  made  by  the  commission  upon 
such  hearing  shall  be  subject  to  appeal  to  the  courts  of  this  state  in  the  same  manner 
and  by  the  same  process  under  the  same  legal  limitations  and  like  right  and  process  of 
appeal  as  are  now  provided  by  section  11042  of  the  Compiled  Laws  of  1929. 

HISTORY:  CL  1948. 319.81. 

319.82  Repeal. 

Sec.  32.  Act  No.  15  of  the  Public  Acts  of  1929,  as  last  amended  by  Act  No.  185  of 
the  Public  Acts  of  1931,  being  sections  5696  to  5712,  inclusive,  of  the  Compiled  Laws 
of  1929,  insofar  as  said  act  applies  to  dry  natural  gas,  is  hereby  repealed. 

HISTORY:  CL  1948. 319.62. 

>*OTE  Act  15. 1929.  above  referred  to,  is  repealed  by  Compflera*  §  319.24. 

Sec.  33.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415.  Act  287.  Imd.  EH.  May  25. 


Act  178, 1941,  p.  269;  Eff.  Jan.  10, 1942. 

AN  ACT  defining  the  rights  of  cotenants,  joint  owners,  tenants  in  common  and  co¬ 
parceners  in  lands;  to  provide  for  the  development  and  operation  of  such  lands  for  oil 
and  gas  mining  purposes;  to  grant  jurisdiction  to  the  circuit  court  to  authorize  the  ex¬ 
ploration,  development  and  operation  of  such  lands  for  oil  and  gas  mining  purposes;  to 
determine  and  quiet  the  title  to  said  lands  and  to  repeal  all  acts  in  conflict  herewith. 


The  People  of  the  State  of  Michigan  enact: 

319.101  Minwal  rights  in  lands  owned  in  undivided  interest;  right  of  ma¬ 
jority  to  develop. 

Sec.  1.  Whenever  lands,  or  oil  and  gas,  or  oil  and  gas  mineral  rights  in  lands  in  this 
state  are  owned  by  tenants  in  common,  joint  owners,  cotenants  or  coparceners, 
whether  such  title  is  derived  by  purchase,  devise  or  descent,  or  otherwise,  or  whether 
any  or  all  of  the  owners  are  minors  or  of  full  age,  such  tenants  in  common,  joint  own¬ 
ers,  cotenants  or  corparceners  as  hold  a  majority  in  interest  in  the  title  to  such  lands  or 
the  oil  and  gas  rights  in  such  lands,  shall  be  authorized  to  explore,  drill,  mine,  develop 
and  operate  such  lands  for  oil  and  gas  mining  purposes  and  remove  and  transport  oil 
and  gas  and  other  petroleum  products  from  such  lands,  or  store  the  same  on  said  lands, 
and  sell  and  dispose  of  the  same  in  the  manner  hereinafter  provided. 

HISTORY  CL  1948, 319.101 

319.102  Gas  and  oil  mining  rights;  definitions. 

Sec.  2.  Definitions.  The  following  words  and  terms  as  used  in  this  act  shall  each 
have  the  meaning  ascribed  to  them  in  this  section. 

(a)  “Person”  means  any  natural  person,  corporation,  association,  partnership,  re¬ 
ceiver,  trustee,  judiciary  or  common  law  trust,  guardian,  executor,  administrator  or  fi¬ 
duciary  of  any  kind. 

<b)  “Oil”  means  natural  crude  oil  or  petroleum  or  other  hydrocarbons,  regardless  of 
gravity,  which  are  produced  at  the  well  in  liquid  form  by  ordinary  production  methods 
and  which  are  not  the  result  of  condensation  of  gas  after  it  leaves  the  underground  res¬ 
ervoir. 

icj  “Gas”  means  dry  or  natural  gas,  casinghead  gas  or  gas  produced  incidental  to  the 
production  of  oil. 

dj  The  phrase  “oil  and  gas”  shall  not  only  refer  to  the  oil  and  gas  as  such  in  combi¬ 
nation  1  with  the  other,  but  shall  also  have  general  reference  to  oil,  gas,  casinghead  gas 
or  other  hydrocarbons  or  any  combination  or  combinations  thereof,  or  any  1  thereof. 
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which  may  be  found  in  or  produced  from  a  natural  reservoir  or  common  source  of  sup¬ 
ply  of  oil  or  gas  or  both. 

(e)  The  term  “royalty  interest”  means  that  share  of  the  produce  or  profits  which  the 
owner  of  land,  or  the  oil  and  gas  rights  in  such  land,  reserves  or  is  entitled  to  whether 
under  a  lease  or  under  the  provisions  of  this  act  in  consideration  of  permitting  the 
owner  of  the  working  interest  to  develop  such  oil  and  gas  mineral  rights. 

(f)  The  term  “working  interest”  means  that  share  of  the  produce  or  profits  to  which 
the  person  who  develops  the  oil  and  gas  mineral  rights  is  entitled  by  reason  thereof 
pursuant  to  either  the  provisions  of  a  lease  providing  therefor  or  to  the  provisions  of 
this  act. 

(g)  The  singular  shall  include  the  plural  and  the  plural  shall  include  the  singular. 
Each  of  the  genders  shall  include  each  of  the  other  genders. 

HISTORY:  CL  1948, 319.102. 

3 1 9. 1 03  Procedure;  bill  of  complaint  in  circuit  court  in  chancery. 

Sec.  3.  The  owners  of  such  majority  in  interest  desiring  to  lease  said  lands  or  their  oil 
and  gas  mineral  rights  therein  for  oil  and  gas  purposes,  or  desiring  to  explore,  drill,  de¬ 
velop  or  operate  said  lands  for  oil  and  gas  and  to  remove  oil  and  gas  therefrom,  may 
file  a  bill  of  complaint  in  the  circuit  court  in  chancery  of  the  county  in  which  such 
lands,  or  some  part  thereof,  are  located,  to  obtain  a  decree  of  the  court  authorizing 
them  to  explore,  drill,  mine,  develop  and  operate  said  lands  for  oil  and  gas  mining  pur¬ 
poses,  and  remove  and  transport  the  oil  and  gas  therefrom,  or  store  the  same  thereon, 
and  sell  and  dispose  of  said  minerals  for  the  use  and  benefit  of  all  of  the  owners 
thereof.  Such  bill  of  complaint  shall  set  forth  the  relevant  facts  and  the  interests 
therein  of  all  persons,  so  far  as  the  same  are  known,  to  such  plaintiffs. 

HISTORY:  CL  1948. 319.103. 

3 1 9. 1 04  Fiduciaries;  right  to  prosecute  and  defend  suits;  parties. 

Sec.  4.  Executors,  administrators  and  administrators  with  will  annexed,  receivers 
and  trustees,  may  institute  or  defend  such  suits  on  behalf  of  their  respective  estates 
and  trusts  and  the  heirs,  devisees,  legatees,  successors  and  assigns  thereof.  Infants  and 
persons  under  legal  disability  may  institute  or  defend  suits  by  guardian  or  next  of 
friend.  Every  person,  including  wives  of  owners,  having  any  interest  in  such  lands, 
whether  in  possession  or  otherwise,  who  is  not  a  party  plaintiff,  shall  be  made  a  party 
defendant  to  such  suit.  In  case  of  persons  interested  in  such  lands  whose  names  are  un¬ 
known,  the  bill  of  complaint  shall  so  state,  and  such  persons  may  be  made  parties  to 
such  suits  by  the  name  and  description  of  “unknown  owners.” 

HISTORY:  CL  1948. 319.104. 

3 1 9. 1 05  Service  of  process  upon  defendants;  manner. 

Sec.  5.  Known  defendants  shall  be  summoned  or  notified  in  the  same  manner  as  is 
provided  for  the  summoning  of  known  defendants  in  a  suit  in  chancery  to  quiet  title  to 
real  estate.  Unknown  defendants  shall  be  summoned  or  notified  in  the  same  manner  as 
is  provided  for  the  summoning  of  unknown  defendants  in  a  suit  in  chancery  to  quiet  ti¬ 
tle  to  real  estate. 

HISTORY:  CL  1948. 319.106. 

3 1 9. 1 06  Interploa;  appearance  by  interested  persons. 

Sec.  6.  Any  person  claiming  to  be  interested  in  such  lands  may  appear  during  the 
pendency  of  such  suit  and  answer  the  bill  of  complaint  and  assert  his  rights  by  way  of 
interplea.  The  court  shall  determine  the  rights  of  any  person  so  appearing  the  same  as 
though  such  person  had  been  made  a  party  in  the  first  instance. 

HISTORY:  CL  1948, 319.106. 
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319.107  Quitting  of  Httos. 

Sec.  7.  In  all  suits  under  this  act,  the  court  may  investigate  and  determine  all  ques¬ 
tions  of  conflicting  or  controverted  titles,  remove  clouds  therefrom,  and  quiet,  estab¬ 
lish  and  confirm  the  titles  to  such  lands. 

HISTORY:  CL  1948. 319.107. 

319.108  Docroo  to  bo  granted  if  roqoostod  by  mo{ority  in  intorost;  minority 

in  frost  holders,  option  to  |oin  in  development,  procedure;  bond. 

Sec.  8.  If  the  court  shall  find  that  the  material  averments  of  the  bill  of  complaint  are 
true,  and  that  the  plaintiffs  do  in  fact  own  a  majority  in  interest  of  such  lands,  or  of  the 
oil  and  gas  mineral  rights  therein,  as  joint  tenants,  tenants  in  common,  cotenants,  or 
coparceners,  or  that  a  majority  in  interest  of  such  owners  consent  to  the  granting  of 
the  relief  prayed  in  such  bill  of  complaint,  then  the  court  shall  enter  a  decree  authoriz¬ 
ing  the  plaintiffs  to  explore,  drill,  mine,  develop  and  operate  said  lands  for  oil  and  gas 
mining  purposes,  and  to  remove  oil  and  gas  from  such  lands,  and  sell  or  dispose  of 
same,  so  as  to  realize  the  full  value  thereof  for  the  benefit  of  all  the  parties  entitled 
thereto. 

The  defendants  and  minority  interest  holders,  whether  fee  or  royalty  owners,  or 
their  lessees,  shall  have  15  days  after  the  date  upon  which  the  decree  becomes  final  in 
which  to  elect  either  to  come  in  and  join  plaintiffs  as  producers  or  lessees  in  the  ex¬ 
ploration,  drilling,  mining,  developing  and  operation  of  said  lands  for  oil  and  gas  min¬ 
ing  purposes,  and  pay  their  proportionate  part,  based  upon  the  interest  which  respec¬ 
tive  defendants  own,  of  all  expenses  and  costs  in  such  undertaking,  and  receive  their 
proportionate  share  of  the  net  proceeds  derived  from  the  sale  of  the  oil  and  gas  pro¬ 
duced  from  said  lands,  or  the  defendants  may  continue  their  position  as  fee  or  royalty 
owners  and  receive  their  proportionate  proceeds  derived  from  the  sale  of  the  royalty 
interest  or  portion  of  the  oil  and  gas  produced  from  such  lands.  Such  royalty  interest, 
unless  otherwise  fixed  by  lease,  shall  be  1/8  of  the  oil  and  gas  produced  from  such 
lands. 

If  the  defendants  or  any  of  them  elect  to  join  them  as  producers  or  operators  of  the 
lease  and  land  involved,  as  above  provided,  then  such  defendants  shall,  within  15  days 
from  the  date  upon  which  the  decree  of  the  court  becomes  final,  file  with  the  clerk  a 
good  and  sufficient  bond  payable  to  the  clerk  of  the  court,  with  an  authorized  surety 
company  as  surety  thereon.  The  amount  of  such  bond  shall  be  determined  by  the 
court  as  representing  the  proportionate  share  of  such  defendants  based  upon  the  inter¬ 
est  which  they  own  in  such  land  of  the  estimated  maximum  reasonable  cost  of  explor¬ 
ing,  drilling,  mining,  developing  and  operating  said  lands  for  oil  and  gas  purposes. 
Such  bond  shall  be  conditioned  upon  the  payment  when  due  of  such  proportionate 
share  of  such  cost  and  shall  be  held  by  the  clerk  for  the  benefit  of  all  interested  per¬ 
sons.  Said  bond  and  the  surety  thereon  shall  be  approved  by  the  court  prior  to  the  fil¬ 
ing  of  the  same. 

Lf  the  defendants  or  any  of  them,  whether  fee  or  royalty  owners,  or  their  lessees,  file 
such  bond  within  the  time  stated,  they  shall  be  entitled  to  their  share  of  the  proceeds 
from  the  sale  of  the  working  interest  which,  in  the  absence  of  contract  or  lease  deter¬ 
mining  the  same,  shall  be  7/8  of  the  oil  and  gas  produced  in  addition  to  any  royalty  in¬ 
terest  they  may  own.  If,  however,  said  defendants  or  any  of  them  fail  to  file  such  bond 
within  said  period,  then  such  defendants  shall  be  treated  and  considered  as  royalty 
owners  only  and  shall  then  receive  only  their  proportionate  share  of  the  royalty  inter¬ 
est  which,  in  the  absence  of  lease  or  contract  determining  the  same,  shall  be  1/8  of  the 
oil  and  gas  produced. 

The  court  shall  also  provide  by  decree  for  the  disposition  by  the  plaintiffs  of  the  pro¬ 
portionate  part  of  the  proceeds  from  the  sale  of  the  defendants’  portion  of  the  oil  and 
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gas  produced,  and  provide  for  the  payment  and  distribution  of  the  net  proceeds 
thereof  to  the  defendants,  as  their  respective  interests  may  appear,  after  deduction  of 
the  proportionate  costs  of  such  proceedings  and  of  exploring,  mining,  drilling,  produc¬ 
ing  and  operating  said  lands  for  oil  and  gas,  and  disposing  of  such  oil  and  gas. 

If  the  whereabouts  of  any  of  the  defendants  is  unknown,  the  court  may  require  the 
plaintiffs  to  deposit  such  defendants’  share  of  the  net  proceeds  from  the  sale  of  oil  and 
gas  with  the  clerk  of  the  court,  to  be  held  for  said  defendants,  as  the  court  may  direct. 

HISTORY:  CL  1948.319.106. 

319.109  Lasse**  under  oil  or  gas  lease;  right  to  maintain  or  defend  proc¬ 
essings. 

Sec.  9.  In  case  a  person  or  persons,  holding  a  majority  in  interest  in  such  lands,  has 
or  have  executed  an  oil  and  gas  lease  or  leases  to  any  person,  firm  or  corporation,  such 
lessee  or  lessees  may  institute  and  maintain  or  defend  any  suit  provided  for  by  this  act, 
either  in  the  name  of  such  lessee  or  in  the  name  of  his  lessor. 

HISTORY:  CL  1948, 319.109. 

3 1 9. 1 1 0  Judicature  act;  provisions  applicable. 

Sec.  10.  The  provisions  of  Act  No.  314  of  the  Public  Acts  of  1915,  including  the  pro¬ 
visions  for  appeal,  and  all  existing  and  future  amendments  to  said  act,  and  the  applica¬ 
ble  supreme  court  rules  now  or  hereafter  adopted  shall  apply  to  all  proceedings  here¬ 
under,  except  as  otherwise  provided  in  this  act. 

HISTORY:  CL  1948, 319.110. 

NOTE:  Act  314, 1915,  above  referred  to,  is  Compilers'  repealed  f  000.1  et  seq.  See  $  900.101  et  seq. 

Sec.  11.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  267,  Imd.  EH.  May  25. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  267.  Imd.  EH.  May  25. 


Act  59, 1945,  p.  55;  Imd.  Eff.  Mar.  22. 

AN  ACT  defining  the  rights  of  co-tenants,  joint  owners,  tenants  in  common  and  co¬ 
parceners  in  lands;  to  provide  for  the  development  and  operation  of  such  lands  for 
mining  purposes  other  than  oil  and  gas;  to  grant  jurisdiction  to  the  circuit  court  to  au¬ 
thorize  the  exploration,  development  and  operation  of  such  lands  for  mining  purposes 
except  oil  and  gas;  to  determine  and  quiet  die  title  to  said  lands;  and  to  repeal  all  acts 
in  conflict  herewith. 


The  People  of  the  State  of  Michigan  enact: 

31 9.1 51  Exploration  of  certain  lands  for  mining  purposes;  authorization. 

Sec.  1.  Whenever  lands  or  mineral  rights  in  lands  in  this  state  are  owned  by  tenants 
in  common,  joint  owners,  co-tenants  or  co-parceners  whether  such  title  is  derived  by 
purchase,  devise  or  descent  or  otherwise  or  whether  any  or  all  of  the  owners  are  mi¬ 
nors  or  of  full  age,  such  tenants  in  common,  joint  owners,  co-tenants  or  co-parceners  as 
hold  not  less  than  3/4  interest  in  the  title  to  such  lands  or  mineral  rights  in  such  lands, 
shall  be  authorized  to  explore,  drill,  mine,  develop  and  operate  such  lands  for  mining 
purposes  except  oil  and  gas  and  remove  and  transport  the  minerals  or  mineral  prod¬ 
ucts  from  such  lands  or  store  the  same  on  said  lands  and  sell  and  dispose  of  the  same  in 
the  manner  hereinafter  provided. 

HISTORY:  CL  1948. 319.151. 

3 1 9. 1 52  Mineral  rights;  definitions. 

Sec.  2.  The  following  words  and  terms  as  used  in  this  act  shall  each  have  the  mean¬ 
ing  ascribed  to  them  in  this  section: 
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(a)  “Person”  means  any  natural  person,  corporation,  association,  partnership,  re¬ 
ceiver,  trustee,  judiciary  or  common  law  trust,  guardian,  executor,  administrator  or  fi¬ 
duciary  of  any  kind. 

(b)  “Mineral” — the  term  mineral,  when  employed  in  a  conveyance,  is  understood  to 
include  every  inorganic  substance  that  can  be  extracted  from  the  earth  for  profit 
whether  it  be  solid,  as  rock,  fire  clay,  the  various  metals  and  coal,  or  fluid,  as  mineral 
waters  except  oil  and  gas. 

(c)  The  terra  “royalty  interest”  means  that  share  of  the  product  or  profit  which  the 
owner  of  the  land  or  mineral  rights  in  such  land,  reserves  or  is  entitled  to  whether  un¬ 
der  a  lease  or  under  the  provisions  of  this  act  in  consideration  of  permitting  the  devel¬ 
opment  of  the  mineral  rights  except  oil  and  gas. 

(d)  The  singular  shall  include  the  plural  and  the  plural  shall  include  the  singular. 
Each  of  the  genders  shall  include  each  of  die  other  genders. 

HISTORY:  CL  IMS.  319.152. 


319.1 53  Docrea  of  court  to  loaso  lands;  bill  of  complaint. 

Sec.  3.  The  owner  or  owners  of  not  less  than  3/4  in  interest  desiring  to  lease  said 
lands  or  their  mineral  rights  therein  for  mining  purposes  other  than  oil  and  gas  or  de¬ 
siring  to  explore,  drill,  develop,  or  operate  said  lands  for  minerals  or  mineral  products 
and  to  remove  such  minerals  or  mineral  products  therefrom,  may  file  a  bill  of  com¬ 
plaint  in  a  circuit  court  in  chancery  of  the  county  in  which  such  lands,  or  some  part 
thereof  are  located,  to  obtain  a  decree  of  the  court  authorizing  them  to  lease  said  lands 
or  tbeir  mineral  rights  or  explore,  drill,  mine,  develop  and  operate  said  lands  for  min¬ 
ing  purposes  except  oil  and  gas  and  remove  and  transport  minerals  or  mineral  prod¬ 
ucts  therefrom  or  store  the  same  thereon  and  sell  and  dispose  of  minerals  and  mineral 
products  for  use  and  benefit  of  all  owners  thereof.  Such  bill  of  complaint  shall  set  forth 
the  relevant  facts  and  the  interests  therein  of  all  persons,  so  far  as  die  same  are  known 
to  such  plaintiffs. 

HISTORY  CL  190. 319.153. 

319.1 54  Docroa  of  court;  distribution  of  proceeds. 

Sec.  4.  If  the  court  shall  find  that  the  material  averments  of  the  bill  of  complaint  are 
true,  and  that  the  plaintiffs  do  in  fact  own  the  required  interest  in  such  lands  or  min¬ 
eral  rights  as  joint  tenants,  tenants  in  common,  co-tenants  or  co-parceners  or  that  the 
required  proportion  in  interest  of  such  owners  consent  to  the  granting  of  the  relief 
prayed  in  such  bill  of  complaint,  then  the  court  shall  enter  a  decree  authorizing  the 
plaintiffs  to  lease  for  exploring,  drilling,  mining  and  operating  said  lands  for  mining 
purposes  except  oil  and  gas  and  to  remove  such  minerals  or  mineral  products  from 
such  lands  and  sell  or  dispose  of  same  so  as  to  realize  the  full  value  thereof  for  the 
benefit  of  all  parties  entitled  thereto.  The  defendants  and  minority  interest  holders, 
whether  owner  of  fee  or  royalty  interests  or  their  lessees  shall  participate  in  their  pro¬ 
portionate  share  of  the  proceeds  derived  from  the  sale  of  minerals  or  mineral  products 
produced  from  said  lands.  In  case  the  court  finds  that  a  lease  of  such  royalty  interest 
should  be  granted,  the  terms  and  conditions  of  such  lease  shall  be  fixed  by  the  court  in 
its  decree  but  the  royalty  payable  to  such  royalty  interest  shall  not  be  less  than  1/10  of 
the  mineral  or  mineral  products  or  the  value  thereof  as  produced  and  severed  from 
such  lands  at  the  point  of  production.  The  court  shall  provide  by  decree  for  the  dispo¬ 
sition  by  the  plaintiffs  of  the  proportionate  part  of  the  proceeds  from  the  sale  of  the 
defendants’  portion  of  the  minerals  or  mineral  products  produced  and  provide  for  the 
payment  and  distribution  of  the  proceeds  thereof  to  the  defendants  as  their  respective 
interests  may  appear  after  deduction  of  the  proportionate  costs  of  such  proceedings 
and  those  other  expenses  incurred  by  the  plaintiffs  which  are  approved  by  the  court 

HISTORY  CL  1948.319.154. 
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3 1 9. 1 55  Deposit  with  dork  of  court  when  defendant  is  unknown. 

Sec.  5.  If  the  whereabouts  of  any  of  the  defendants  is  unknown,  the  court  may  re¬ 
quire  the  plaintiffs  to  deposit  such  defendants’  share  of  the  net  proceeds  from  minerals 
or  mineral  products  with  the  clerk  of  the  court,  to  be  held  for  said  defendants,  as  the 
court  may  direct. 

HISTORY:  CL  1948, 319. 155. 

319.1 56  Suits  by  lessees. 

Sec.  6.  In  case  a  person  or  persons,  holding  not  less  than  a  3/4  interest  in  such  lands, 
has  or  have  executed  a  mineral  lease  or  leases  to  any  person,  firm  or  corporation,  such 
lessee  or  lessees  may  institute  and  maintain  or  defend  any  suit  provided  for  by  this  act, 
either  in  the  name  of  such  lessee  or  in  the  name  of  his  lessor. 

HISTORY:  CL  1948, 319.158. 


Act  7, 1911,  p.  9;  Imd.  Eff.  Mar.  13. 

AN  ACT  to  repeal  Act  No.  9  of  the  Public  Acts  of  1877,  entitled  “An  act  to  author¬ 
ize  the  appointment  of  a  commissioner  of  mineral  statistics,  and  defining  the  duties 
and  compensation  of  the  same,”  approved  February  eighth,  1877,  as  amended,  being 
sections  4630,  4631,  4632,  4633,  4634  and  4635  of  the  Compiled  Laws  of  1897;  to 
abolish  the  office  of  commissioner  of  mineral  statistics;  and  to  provide  for  continuing 
the  duties  of  said  commissioner  under  the  direction  of  the  state  board  of  geological 
survey. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 5633;— CL  1929, 5718:— Rep.  1945,  p.  405,  Act  267,  lmd.  EH.  May  25. 

ACT  REPEALED:  Act  9, 1877,  CL  1897;  46364635. 

319.202  Commissioner  of  mineral  statistics;  transfer  of  duties  to  geological 
survey  board. 

Sec.  2.  The  duties  of  the  commissioner  of  mineral  statistics,  as  defined  by  said  Act 
No.  9  of  the  Public  Acts  of  1877,  are  hereby  transferred  to  the  state  board  of  geologi¬ 
cal  survey,  and  it  is  hereby  declared  to  be  their  duty  to  continue  the  collection  of  sta¬ 
tistics,  the  conducting  of  investigations,  the  making  of  reports,  and  all  other  duties  as 
specified  in  said  Act  No.  9  of  the  Public  Acts  of  1877. 

HISTORY:  CL  1915, 5634;— CL  1929, 5719;— CL  1948, 319.202. 

BOARD  OF  GEOLOGICAL  SURVEY:  Abolished;  powers  end  duties  transferred  to  department  of  conservation,  see  Compilers'  $  299.2. 

319.203  Commissioner  of  mineral  statistics;  abolition  of  office;  transfer  of 
records;  cessation  of  salary. 

Sec.  3.  The  office  of  commissioner  of  mineral  statistics,  as  provided  for  under  said 
act,  is  hereby  abolished,  and  the  incumbent  of  said  office  is  hereby  directed  and  re¬ 
quired  to  transfer  and  turn  over  to  the  state  board  of  geological  survey  all  the  books, 
papers,  maps  and  other  documents  of  said  office,  upon  the  taking  effect  of  this  act, 
and  the  salary  and  emoluments  of  said  commissioner  of  mineral  statistics  shall  from 
that  time  cease. 

HISTORY:  CL  1915, 5635;— CL  1929, 5720; — CL  1948, 319203. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 5636;— CL  1929, 5721;— Rep.  1945,  p.  405,  Act  267,  Irod.  Eff.  May  25. 

3 1 9.205  Declaration  of  necessity. 

Sec.  5.  The  enactment  of  this  act  is  necessary  for  the  public  peace  and  safety. 

HISTORY:  CL  1915, 5637;  CL  1929, 5722;— CL  1948, 319205. 
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Act  315, 1969,  p.  623;  Eff.  Mar.  20, 1970. 

AN  ACT  to  provide  control  of  the  drilling,  operating  and  abandoning  of  mineral 
wells  to  prevent  surface  and  underground  waste;  to  provide  for  a  supervisor  of  mineral 
wells  and  prescribe  his  powers  and  duties;  to  provide  for  an  advisory  board  and  pre¬ 
scribe  its  duties;  to  provide  for  inspecting,  repairing  and  plugging  of  mineral  wells  and 
for  entering  on  private  property  for  that  purpose;  to  provide  for  the  assessing  of  cer¬ 
tain  fees;  to  provide  for  the  promulgation  of  rules  and  orders  to  enforce  this  act;  and  to 
prescribe  penalties. 


The  People  of  the  State  of  Michigan  enact: 

319.211  Minoral  well  oct;  short  Hti*. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “mineral  well  act”. 

HISTORY:  New  IMS.  p.  «3.  Act  315.  EH.  Mar.  SO,  1870. 

319.21 2  Mineral  well  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Person”  means  any  individual,  corporation,  company,  association,  joint  venture, 
partnership,  receiver,  trustee,  guardian,  executor,  administrator,  personal  representa¬ 
tive  or  private  organization  of  any  kind. 

(b)  “Owner”  means  the  person  who  has  the  right  to  drill,  convert  or  operate  any 
well  subject  to  this  act. 

(c)  “Operator”  means  the  person,  whether  owner  or  not,  supervising  or  responsible 
for  drilling,  operating,  repairing,  abandoning  or  plugging  of  wells  subject  to  this  act. 

(d)  “Supervisor”  means  the  supervisor  of  mineral  wells. 

(e)  “Board”  means  the  advisory  board  appointed  by  the  supervisor  and  approved  by 
the  director  and  commission. 

(f)  “Director”  means  the  director  of  natural  resources. 

(g)  “Commission”  means  the  commission  of  natural  resources. 

(h)  “Natural  brine”  means  naturally  occurring  mineralized  water  other  than  potable 
or  fresh  water. 

(i)  “Artificial  brine”  means  mineralized  water  formed  by  dissolving  rock  salt  or 
other  readily  soluble  rocks  or  minerals. 

(j)  “Underground  storage  cavity”  means  a  cavity  formed  by  dissolving  rock  salt  or 
other  readily  soluble  rock  or  mineral,  by  nuclear  explosion,  or  by  any  other  method  for 
the  purpose  of  storage  or  disposal. 

(k)  “Pollution”  means  damage  or  injury  from  the  loss,  escape  or  unapproved  dis¬ 
posal  of  any  substance  at  any  well  subject  to  this  act. 

(l)  “Waste  product”  means  waste  or  byproduct  resulting  from  municipal  or  indus¬ 
trial  operations  or  waste  from  any  trade,  manufacture,  business  or  private  pursuit 
which  could  cause  pollution  and  for  which  underground  disposal  may  be  feasible  or 
practical. 

(m)  “Mineral  well”  means  any  well  subject  to  the  provisions  of  this  act. 

(n)  “Brine  well”  means  a  well  drilled  or  converted  for  the  purpose  of  producing  nat¬ 
ural  or  artificial  brine. 

(o)  ‘Test  well”  means  a  well,  core  hole,  core  test,  observation  well  or  other  well 
drilled  from  the  surface  to  determine  the  presence  of  a  mineral,  mineral  resource,  ore, 
or  rock  unit,  or  to  obtain  geological  or  geophysical  information  or  other  subsurface 
data,  but  shall  not  include  holes  drilled  in  the  operation  of  a  quarry,  open  pit  or  under¬ 
ground  mine. 
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(p)  “Storage  well”  means  a  well  drilled  into  a  subsurface  formation  to  develop  an 
underground  storage  cavity  for  subsequent  use  in  storage  operations. 

(q)  “Disposal  well”  means  a  well  drilled  or  converted  for  subsurface  disposal  of 
waste  products  or  processed  brine  and  its  related  surf  ace  facilities. 

(r)  “Exploratory  purposes”  means  test  well  drilling  for  the  specific  purpose  of  dis¬ 
covering  or  outlining  an  orebody  or  mineable  mineral  resource. 

(s)  “Underground  waste”  means  damage  or  injury  to  potable  water,  mineralized 
water,  or  other  subsurface  resources. 

(t)  “Surface  waste”  means  damage  to,  injury  to,  or  destruction  of  surface  waters, 
soils,  animal,  fish  and  aquatic  life  or  surface  property  from  unnecessary  seepage  or  loss 
incidental  to  or  resulting  from  drilling,  equipping,  or  operating  a  well  or  wells  subject 
to  this  act. 

HISTORY.  New  1968.  p.  623.  Act  315,  EH.  Mar.  20. 1970. 

3 1 9.21 3  Waste  prohibited. 

Sec.  3.  A  person  shall  not  cause  surface  or  underground  waste  in  the  drilling,  devel¬ 
opment,  production,  operation  or  plugging  of  wells  subject  to  this  act. 

HISTORY:  New  1986.  p.  624,  Act  315,  EH.  Mar.  20. 1970. 

319.214  Supervisor  of  mineral  wells;  designation,  assistants,  salaries  and 

expenses. 

Sec.  4.  The  state  geologist  shall  serve  as  the  supervisor  of  mineral  wells.  He  shall  ap¬ 
point,  with  the  approval  of  the  director,  such  assistants  as  necessary  to  carry  out  the 
provisions  of  this  act.  The  supervisor  and  assistants,  in  addition  to  salaries,  shall  receive 
reasonable  traveling  expenses  while  on  business  connected  with  their  duties  in  accord¬ 
ance  with  standard  travel  regulations  of  the  department  of  administration. 

HISTORY:  New  1969,  p.  624,  Act  315,  EH.  Mar.  20.  1970. 

319.215  Mineral  well  advisory  beard;  members,  appointment,  qualifica¬ 
tions. 

Sec.  5.  The  supervisor,  after  conferring  with  and  receiving  recommendations  from 
owners  and  operators  subject  to  this  act,  shall  appoint  7  persons,  subject  to  the  ap¬ 
proval  of  the  director  and  commission,  who  shall  constitute  a  board  known  as  the  min¬ 
eral  well  advisory  board  which  shall  be  representative  of  the  industries  subject  to  this 
act.  The  members  of  the  board  shall  be  chosen  from  owners  and  operators,  or  then- 
managing  agents  or  representatives,  having  ownership,  production  or  operations 
which  are  subject  to  the  provisions  of  this  act.  There  shall  be  only  1  representative  of  1 
company  or  its  subsidiaries  or  affiliates. 

HISTORY:  New  1969,  p.  624,  Act  315.  EH.  Mar.  20. 1970. 

319.216  Minoral  wall  advisory  board;  mam  bars,  farms,  vacancies;  re¬ 
moval. 

Sec.  6.  The  term  of  each  member  shall  be  3  years.  Of  the  first  appointed  board,  2 
members  shall  serve  for  1  year;  2  for  2  years;  and  3  for  3  years.  The  supervisor,  after 
conference  with  and  receiving  recommendations  by  owners  and  operators  subject  to 
this  act,  shall  fill  any  vacancy  in  the  membership  subject  to  approval  by  the  director 
and  the  commission.  The  supervisor  may  remove  any  member  for  good  cause,  after 
public  hearing  and  approval  by  the  commission.  Each  member  of  the  board,  unless  re¬ 
moved  as  provided,  shall  serve  until  the  appointment  and  qualification  of  his  succes¬ 
sor. 

HISTORY:  New  1969.  p.  624,  Act  315.  EH.  Mir.  20. 1970. 

31 9.21 7  Minoral  wall  advisory  board;  organization,  quorum,  socrotary. 

Sec.  7.  The  board,  after  approval  by  the  commission,  shall  immediately  and  annually 
thereafter  meet  with  the  supervisor  and  organize  by  electing  a  chairman  and  vice- 
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chairman.  Four  members  of  the  board  constitute  a  quorum  for  the  transaction  of  busi¬ 
ness.  A  member  of  the  staff  of  the  supervisor  shall  be  appointed  by  the  board  to  serve 
as  its  secretary. 

HISTORY:  New  1980.  p.824,  Act  315.  EH.  Mat.  20. 1970. 

319.21 8  Mineral  wall  advisory  board;  mootings,  time,  place,  calling. 

Sec.  8.  The  board  shall  meet  semi-annually  and  hold  such  other  meetings  as  it  and 
the  supervisor  may  deem  necessary.  Meetings  shall  be  held  at  the  office  of  the  supervi¬ 
sor  or  at  other  designated  places  in  the  state  as  may  be  fixed  by  the  board  and  the  su¬ 
pervisor.  Meetings  may  be  called  by  the  chairman,  or  in  his  absence  by  the  vice- 
chairman,  by  a  majority  of  the  members  or  by  the  supervisor. 

HISTORY:  New  1989.  p.  824.  Act  315.  EH.  Hu.  20. 197a 

319.21 9  Mineral  well  advisory  board;  powers  and  duties. 

Sec.  9.  The  board  may  consult  with  the  supervisor  or  commission  and  perform  such 
other  duties  as  may  be  designated  to  it.  The  board  shall  participate  in  all  public  hear¬ 
ings  provided  by  this  act,  shall  meet  promptly  thereafter  with  the  supervisor  and  shall 
advise  and  make  recommendations  with  respect  to  any  rules  or  orders  which  may  be 
considered  for  adoption  pursuant  to  the  evidence  and  testimony  submitted. 

HISTORY:  New  1989,  p.  824,  Act  315,  EH.  Mar.  20. 197a 

319.220  Mineral  well  advisory  board;  duty  of  supervisor. 

Sec.  10.  The  supervisor  shall  keep  the  board  informed  of  his  activities  by  minutes  of 
meetings  and  other  agreed  means. 

HISTORY  New  1989.  p.  824.  Act  315.  EH.  Mu.  2a  1970. 

319.221  Mineral  well  advisory  board;  members,  compensation  and  ex¬ 
penses. 

Sec.  1 1.  The  members  of  the  board  shall  receive  no  compensation  but  shall  be  reim¬ 
bursed  for  expenses  in  connection  with  their  duties  in  accordance  with  the  standard 
travel  regulations  of  the  department  of  administration. 

HISTORY:  New  1989,  p.  825,  Act  315,  EH.  Mu.  20. 1970. 

319.222  Appeal  board;  persons  entitled  to  appeal,  hearing,  right  to  be 
heard,  finality  of  appeal,  action;  court  review. 

Sec.  12.  (1)  The  commission  shall  act  as  an  appeal  board.  Whenever  the  advisory 
board  or  any  owner  or  operator  deems  any  rule  or  order  made  by  the  supervisor  to  be 
unduly  burdensome,  inequitable  or  unwarranted,  the  board,  owner  or  operator  may 
appeal  to  the  appeal  board  for  relief,  giving  notice  to  the  supervisor.  The  chairman  of 
the  commission  shall  set  a  date  and  place  to  hear  such  appeal,  which  may  be  at  any 
regular  meeting  or  at  any  special  meeting  of  the  commission  duly  called  for  that  pur¬ 
pose.  The  supervisor,  members  of  the  board,  or  any  person  interested  in  the  matter 
shall  have  the  right  to  be  heard  at  such  hearing. 

(2)  The  action  of  the  appeal  board  shall  be  final  with  respect  to  an  appeal  by  the  ad¬ 
visory  board,  but  any  person  may  seek  relief  in  the  courts  and  the  filing  of  an  appeal  as 
provided  in  this  section  shall  not  be  a  prerequisite  to  seeking  relief  in  the  courts. 

HISTORY:  New  198a  p.  825,  Act  315.  EH.  Mar.  2a  1970. 

31 9.223  Administration  and  enforcement  of  act;  jurisdiction  of  supervisor. 

Sec.  13.  The  supervisor  shall  have  jurisdiction  over  the  administration  and  enforce¬ 
ment  of  this  act. 

HISTORY:  New  198a  p  825.  Act  315.  EH.  Mar.  20, 1970. 

3 1 9.224  Prevention  of  waste;  rules,  promulgation,  enforcement. 

Sec.  14.  The  supervisor  shall  prevent  the  wastes  defined  in  and  prohibited  by  this 
act.  Acting  directly  or  through  his  deputy  or  authorized  representative,  and  with  the 
advice  and  recommendations  of  the  board  following  public  hearing,  the  supervisor 
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shall  promulgate  rules  subject  to  the  approval  of  the  commission  and  issue  orders  and 
instructions  necessary  to  enforce  these  rules.  Rules  shall  be  adopted  in  accordance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the 
Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

HISTORY:  New  1980,  p.  625.  Act  315,  EH.  Mar.  20, 1970. 

3 1 9.225  Emergency  orders;  promulgation,  duration. 

Sec.  15.  The  supervisor,  acting  directly  or  through  his  deputy  or  authorized  repre¬ 
sentative,  may  promulgate  emergency  orders  without  a  public  hearing  to  carry  out  the 
provisions  of  this  act.  Such  emergency  orders  shall  remain  in  force  and  effect  not  more 
than  21  days. 

HISTORY:  New  I960,  p.  625.  Act  315,  EH.  Mar.  20. 1970. 

3 1 9.226  Supervisor  of  mineral  wells;  powers. 

Sec.  16.  The  supervisor,  acting  directly  or  through  his  deputy  or  authorized  repre¬ 
sentative,  is  specifically  empowered  to: 

(a)  Make  inspections  and  provide  for  the  keeping  of  records  and  checking  on  the  ac¬ 
curacy  thereof. 

(b)  Require  the  locating,  drilling,  deepening,  reworking,  reopening,  casing,  sealing, 
injecting,  mechanical  and  chemical  treating  and  plugging  of  wells  subject  to  this  act  to 
be  accomplished  in  a  manner  which  is  designed  to  prevent  surface  and  underground 
waste. 

(c)  Designate  after  public  hearing,  and  with  the  advice  and  recommendations  of  the 
board,  those  areas  of  the  state  in  which  there  is  no  known  or  potential  danger  of  sur¬ 
face  or  underground  waste  from  test  well  drilling  and  in  which  permits  to  drill  test 
wells  will  not  be  required. 

(d)  Require  on  all  wells  the  keeping  and  filing  of  logs  containing  data  which  are  ap¬ 
propriate  to  the  purposes  of  this  act.  Logs  on  brine  and  test  wells  shall  be  held  confi¬ 
dential  for  10  years  after  completion  and  shall  not  be  open  to  public  inspection  during 
that  time  except  by  written  consent  of  the  owner  or  operator.  Logs  for  test  wells 
drilled  for  exploratory  purposes  shall  be  held  confidential  until  released  by  the  owner 
or  operator.  The  logs  on  all  brine  and  test  wells  for  exploratory  purposes  shall  be 
opened  to  public  inspection  when  the  owner  is  no  longer  an  active  mineral  producer, 
mineral  lease  holder,  or  owner  of  mineral  lands  in  the  state  of  Michigan. 

(e)  Require  on  storage  and  waste  disposal  wells,  when  specified  by  the  supervisor, 
the  keeping  and  filing  of  drillers’  logs  and  sample  logs,  the  running  and  filing  of  electri¬ 
cal  and  radioactivity  logs,  the  keeping  and  filing  of  drill  cuttings,  cores,  water  samples, 
pilot  injection  test  records,  operating  records  and  other  reports. 

(f)  Release  to  the  board  or  commission,  for  meetings  and  hearings,  only  data  de¬ 
scribed  in  this  section  which  are  necessary  to  the  administration  of  this  act  in  the  pre¬ 
vention  or  correction  of  surface  or  underground  waste. 

(g)  Order  through  written  notice  the  immediate  suspension  or  prompt  correction  of 
any  operation,  condition  or  practice  found  to  exist  which  is  causing  or  resulting,  or 
threatening  to  cause  or  result,  in  surface  or  underground  waste. 

(h)  Require  the  filing  of  an  adequate  surety  or  security  bond  and  provide  for  the  re¬ 
lease  thereof. 

(i)  Qualify  persons  for  blanket  permits. 

HISTORY:  New  I960,  p.  625,  Act  315,  EH.  M»r.  20. 1970. 
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319.227  Drilling  or  conversion  permits;  necessity,  application,  bond,  fee; 

survey  of  site;  hearing. 

Sec.  17.  (1)  A  person  shall  not  drill,  or  begin  the  drilling,  of  any  brine,  storage  or 
waste  disposal  well,  or  convert  any  well  for  these  uses,  until  the  owner  directly  or 
through  his  authorized  representative  files  a  written  application  for  a  permit  to  drill  or 
convert  a  well,  files  a  survey  of  the  well  site,  files  an  approved  surety  or  security  bond, 
and  receives  a  permit  in  accordance  with  the  rules  of  the  supervisor.  A  fee  of  $50.00 
shall  be  charged  for  a  brine,  storage  or  waste  disposal  well  permit.  Within  10  days 
after  receiving  the  prescribed  application  and  fee,  and  following  investigation,  inspec¬ 
tion  and  approval,  the  supervisor  shall  issue  the  well  permit.  No  permit  shall  be  issued 
to  any  owner  or  his  authorized  representative  who  does  not  comply  with  the  rules  of 
the  supervisor  or  who  is  in  violation  of  this  act  or  any  rule  of  the  supervisor.  Upon 
completion  of  the  drilling  or  converting  of  a  well  for  storage  or  waste  disposal  and 
after  necessary  testing  by  the  owner  to  determine  that  the  well  can  be  used  for  these 
purposes  and  in  a  manner  that  will  not  cause  surface  or  underground  waste,  the  super¬ 
visor,  upon  receipt  of  appropriate  evidence,  shall  approve  and  regulate  the  use  of  the 
well  for  storage  or  waste  disposal.  These  operations  shall  be  in  accordance  with  the 
provisions  of  Act  No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections  323.1 
to  323.12a  of  the  Compiled  Laws  of  1948.  The  supervisor  may  schedule  a  public  hear¬ 
ing  to  consider  the  need  or  advisability  of  permitting  the  drilling  or  operating  of  a  stor¬ 
age  or  waste  disposal  well,  or  converting  a  well  for  these  uses,  if  the  public  safety  or 
other  interests  are  involved. 

Tost  wells,  application,  fee. 

(2)  A  person  shall  not  drill  a  test  well,  except  as  provided  in  subdivision  (c)  of  sec¬ 
tion  16,  until  the  owner  directly  or  through  his  authorized  representative  files  a  writ¬ 
ten  application  for  a  permit  to  drill,  files  an  approved  surety  or  security  bond,  and  re¬ 
ceives  a  permit  in  accordance  with  the  rules  of  the  supervisor.  A  fee  of  $1.00  shall  be 
charged  for  a  permit  to  drill  a  test  well.  Within  10  days  after  receiving  the  prescribed 
application  and  fee,  and  following  necessary  investigation,  inspection  and  approval, 
the  supervisor  shall  issue  the  permit.  No  permit  shall  be  issued  to  any  owner  or  his  au¬ 
thorized  representative  who  does  not  comply  with  the  rules  of  the  supervisor  or  who  is 
in  violation  of  this  act  or  any  rule  of  the  supervisor. 

Exompt  tost  wells;  log. 

(3)  No  permit  shall  be  required  to  drill  a  test  well  in  those  areas  of  the  state  where 
rocks  of  Precambrian  age  directly  underlie  unconsolidated  surface  deposits  or  in  those 
areas  which  have  been  designated  in  accordance  with  the  provisions  of  subdivision  (c) 
of  section  16.  However,  within  2  years  after  completion  of  the  drilling  of  the  well,  the 
owner  shall  advise  the  supervisor  of  the  location  of  the  well  and  file  with  the  supervi¬ 
sor  the  log  required  under  subdivision  (d)  of  section  16.  The  provisions  of  this  act  per¬ 
taining  to  the  prevention  and  correction  of  surface  and  underground  waste  shall  have 
the  same  application  to  these  test  wells  as  to  other  wells  defined  herein. 

Blanket  permit  for  tost  wells. 

(4)  Upon  request,  the  supervisor  may  issue  a  blanket  permit  to  drill  test  wells  within 
a  limited  or  local  area  where  a  geological  test  program  is  intended,  and  issue  a  blanket 
permit  to  drill  test  wells  to  qualified  persons. 

Confidentiality  of  information. 

(5)  All  information  and  records  pertaining  to  the  application  for  and  issuance  of  per¬ 
mits  for  wells  subject  to  this  act  shall  be  held  confidential  in  the  same  manner  as  pro¬ 
vided  for  logs  and  reports  on  these  wells. 
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Disposition  of  foos. 

(6)  The  supervisor  shall  deposit  all  fees  in  the  state  treasury  to  be  credited  to  the 
general  fund. 

HISTORY:  New  1988,  p.  896,  Act  315,  EH.  Mar.  90, 1970. 

319.228  Enforcement  of  act  and  rules;  legal  and  equitable  proceedings, 
parties. 

Sec.  18.  The  supervisor  may  bring  proceedings  at  law  or  in  equity  for  the  enforce¬ 
ment  of  this  act  and  rules  promulgated  thereunder  in  the  circuit  court  of  Ingham 
county  or  in  the  circuit  court  of  the  county  in  which  a  violation  shall  have  occurred. 
The  attorney  general  shall  represent  the  supervisor  in  all  actions  brought  under  this 
act. 

HISTORY:  New  1989,  p.  897,  Act  315,  EH.  Mar.  90, 1970. 

319.229  Suits  against  supervisor,  board,  commission,  agent  or  employee; 
Ingham  county  circuit  court,  jurisdiction. 

Sec.  19.  The  circuit  court  of  Ingham  county  shall  have  exclusive  jurisdiction  of  all 
suits  brought  against  the  supervisor,  board  or  commission,  or  any  agent  or  employee 
thereof,  by  or  on  account  of  any  matter  or  thing  arising  under  the  provisions  of  this 
act. 

HISTORY:  New  1988.  p.  697,  Act  315,  EH.  Mar.  90, 1970. 

319.230  Hearings;  notice,  contents,  publication,  sufficiency,  persons  re¬ 
sponsible;  service. 

Sec.  20.  (1)  Jurisdictional  requirements  of  notice  of  time,  place  and  issues  involved 
in  all  hearings  required  by  this  act  shall  be  satisfied  by  publication  once  each  week  for 
2  weeks  consecutively  in  a  newspaper  of  general  circulation  in  the  area  where  a  spe¬ 
cific  matter  of  concern  is  located,  if  the  last  date  of  publication  is  at  least  3  days  prior 
to  the  date  set  for  hearing. 

(2)  If  a  listing  of  interested  persons  is  a  part  of  the  petition  for  hearing,  or  if  the 
names  of  these  persons  are  on  record  with  the  supervisor,  service  in  the  form  of  notice 
by  certified  or  registered  mail  shall  be  made  by  the  petitioner. 

(3)  The  publishing  of  notices  of  hearings  and  payment  for  the  publishing,  shall  be 
the  responsibility  of  the  petitioner.  The  supervisor  shall  be  responsible  for  the  publish¬ 
ing,  and  payment  for  the  same,  on  all  hearings  initiated  by  him. 

HISTORY:  New  1989,  p.  897,  Act  315,  EH.  Mar.  20, 1970. 

3 1 9.23 1  Persons  authorized  to  conduct  hearings  and  investigations;  acts  by 
supervisor’s  deputy  or  representative,  effect. 

Sec.  21.  All  hearings  and  other  actions  pertaining  to  these  hearings  or  investigations 
may  be  conducted  by  the  supervisor,  his  deputy  or  authorized  representative,  and  all 
acts  of  his  deputy  or  authorized  representative  shall  have  the  same  force  and  effect  as 
if  done  by  the  supervisor. 

HISTORY:  New  1986,  p.  897,  Ad  315,  EH.  Mar.  9a  1970. 

319.232  Supervisor  of  mineral  wells;  power  to  summon  witnesses,  admin¬ 
ister  oaths,  require  production  of  documents;  noncompliance,  contempt. 

Sec.  22.  (1)  The  supervisor  may  summon  witnesses,  administer  oaths  and,  when  nec¬ 
essary  to  carry  out  the  provisions  of  this  act,  may  require  the  production  of  appropri¬ 
ate  records,  books  and  documents. 

(2)  Upon  failure  or  refusal  of  any  person  to  comply  with  a  subpoena  issued  by  the 
supervisor,  or  upon  the  refusal  of  any  witness  to  testify  as  to  any  matter  on  which  he 
may  be  interrogated  as  being  pertinent  to  the  hearing  or  investigation,  the  person  or 
witness  may  be  subject  to  a  court  order  compelling  him  to  comply  with  such  sub¬ 
poena,  and  to  appear  before  the  supervisor  and  produce  such  records,  books  and  docu- 
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merits  for  examination  and  to  give  his  testimony.  The  court  shall  have  the  power  to 
punish  for  contempt  or  for  refusal  to  testify. 

HISTORY:  New  1968.  p.  827.  Act  315.  EH.  Mir  SO,  1970. 

319.233  Failure  to  com,  saal,  operate,  repair  or  plug  wells  in  accordance 

with  act;  rules  or  orders;  notice;  expense  of  repair  or  correction,  collection. 

Sec.  23.  Whenever  the  supervisor,  his  deputy  or  his  authorized  representative  has 
determined  that  an  owner  or  operator  has  faded  or  neglected  to  case,  seal,  operate,  re¬ 
pair  or  plug  a  well  in  accordance  with  the  provisions  of  this  act  or  the  rules  or  orders 
adopted  hereunder,  notice  of  the  determination  shall  be  given  to  the  owner  or  opera¬ 
tor  and  to  the  surety  executing  the  bond  filed  by  such  owner  or  operator.  If  the  owner 
or  operator,  or  surety,  fails  to  correct  the  specified  conditions  in  accordance  with  the 
rule  or  order  of  the  supervisor  within  60  days  after  service  of  notice,  the  supervisor 
may  enter  into  or  upon  any  private  or  public  property  on  which  the  well  is  located, 
and  across  any  private  or  public  property  to  reach  the  well,  and  repair  or  correct  the 
specified  condition,  and  the  owner,  operator  and  surety  shall  be  jointly  and  severally 
liable  for  all  expenses  incurred.  The  supervisor  shall  certify  to  the  owner,  operator  and 
surety  the  claim  of  the  state,  listing  therein  the  items  of  expense  in  making  the  repair 
or  correction.  The  claims  shall  be  paid  by  the  owner  or  operator,  or  surety,  within  30 
days,  and  if  not  paid  within  that  time  the  supervisor  may  bring  suit  in  the  circuit  court 
of  Ingham  county  against  the  owner,  operator  and  surety,  jointly  and  severally,  for  the 
collection. 

HISTORY:  New  1969.  p.  828.  Act  315,  EH.  Mu.  20. 1970. 

319.234  Offensos. 

Sec.  24.  It  is  unlawful  for  any  person: 

(a)  To  wilfully  violate  any  provision  of  this  act  or  any  rule  or  order  of  the  supervisor. 

(b)  To  drill  or  convert  any  well  subject  to  this  act  without  first  obtaining  a  permit  or 
to  operate  a  storage  or  waste  disposal  well  without  approval  as  provided  herein. 

(c)  To  do  any  of  the  following  for  the  purpose  of  evading  or  violating  this  act  or  any 
rule  or  order  adopted  hereunder: 

(i)  Make  false  entry  or  statement  in  any  required  report  or  record. 

(ii)  Omit  or  cause  to  be  omitted  from  any  required  report  or  record  full,  true  and 
correct  entries  as  required  by  this  act. 

(iii)  Remove  from  this  state  or  destroy,  mutilate,  alter  or  falsify  any  required  report 
or  record. 

HISTORY:  New  1989.  p.  628,  Act  315,  EH.  Mar.  20. 1970. 

31 9.235  Violation  off  act;  ponahios. 

Sec.  25.  Any  person  in  violation  of  this  act  shall  be  subject  to  a  fine  of  not  more  than 
$1,000.00  and  each  day  that  the  violation  shall  continue  shall  constitute  a  separate  of¬ 
fense.  The  penalty  shall  be  recovered  by  suit  brought  by  the  supervisor.  Any  person 
aiding  or  abetting  in  the  violation  of  this  act  or  any  rule  or  order  promulgated  here¬ 
under  shall  be  subject  to  the  same  penalties  as  prescribed  herein. 

HISTORY  New  1969,  p.  828,  Act  315.  EH.  Mu.  20. 1970. 

31 9.236  Construction  of  act. 

Sec.  26.  The  provisions  of  this  act  shall  not  apply  to  wells  drilled  under  the  authority 
of  Act  No.  61  of  the  Public  Acts  of  1939,  as  amended,  being  sections  319.1  to  319.27  of 
the  Compiled  Laws  of  1948;  Act  No.  326  of  the  Public  Acts  of  1937,  as  amended,  be¬ 
ing  sections  319.51  to  319.82  of  the  Compiled  Laws  of  1948;  Act  No.  294  of  the  Public 
Acts  of  1965,  being  sections  325.221  to  325.240  of  the  Compiled  Laws  of  1948;  or  Act 
No.  98  of  the  Public  Acts  of  1913,  as  amended,  being  sections  325.201  to  325.214  of 
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the  Compiled  Laws  of  1948.  This  act  shall  not  be  construed  to  supersede  or  contra¬ 
vene  any  of  the  provisions  of  Act  No.  245  of  the  Public  Acts  of  1929,  as  amended. 

HISTORY:  New  1969.  p.  628.  Act  315,  EH.  Mar.  20. 1970. 


Act  132, 1897,  p.  153;  Eff.  Aug.  30. 

AN  ACT  to  regulate  the  mode  of  plugging  abandoned  salt  wells,  and  providing  a 
penalty  for  the  violation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

3 1 9.25 1  Abandoned  salt  wells;  plugging  required;  method,  supervision. 

Sec.  1.  That  whenever  any  well  shall  have  been  put  down  for  the  purpose  of  explor¬ 
ing  for  and  producing  salt  or  salt  brine,  upon  abandoning  or  ceasing  to  operate  the 
same,  the  owner  or  operator  shall  for  the  purpose  of  excluding  all  fresh  water  from  the 
salt  bearing  rock  and  before  drawing  and  casing,  fill  up  the  well  with  sand  or  rock  sed¬ 
iment  to  the  depth  of  at  least  20  feet  above  the  second  sand  or  salt  bearing  rock,  and 
drive  a  round  seasoned  wooden  plug  at  least  2  feet  in  length,  equal  in  diameter  to  the 
diameter  of  the  wall  below  the  casing,  to  a  point  at  least  5  feet  below  the  bottom  of 
the  casing,  and  immediately  after  the  drawing  of  the  casing,  shall  drive  a  round  sea¬ 
soned  wooden  plug  into  the  well  at  the  point  just  below  where  the  lower  end  of  the 
casing  shall  have  rested,  which  plug  shall  be  at  least  3  feet  in  length,  tapering  in  form 
and  to  be  of  the  same  diameter  at  the  distance  of  18  inches  from  the  smaller  end  as  the 
diameter  of  the  wall  below  the  point  at  which  it  is  to  be  driven;  after  it  has  been  prop¬ 
erly  driven  shall  fill  in  on  top  of  same  with  sand  or  rock  sediment  to  the  depth  of  at 
least  5  feet.  In  case  the  fresh  water  casing  cannot  be  entirely  removed  from  the  offset 
at  reasonable  cost,  or  where  wells  have  not  been  abandoned  but  the  owner  or  operator 
has  ceased  to  operate  the  same  for  9  months,  then  said  well  shall  be  plugged  before 
disturbing  casing  at  a  point  20  feet  above  said  second  sand  stone  or  salt  bearing  rock 
with  a  round  wooden  seasoned  plug  not  less  than  20  inches  long  and  full  size  of  the 
well  at  that  point;  said  plug  to  have  a  hole  through  the  center  horn  1  Vi  to  2  inches  in 
diameter,  and  said  plug  to  be  quarter  sawed  about  1/2  of  its  depth  from  outside  to 
hole  in  center  and  full  length  of  plug.  When  above  described  plug  is  in  proper  place  a 
round  seasoned  wooden  pin  of  proper  size  and  taper  shall  be  driven  into  hole  in  center 
of  above  described  plug,  thereby  splitting  and  spreading  said  plug  against  wall  of  well. 
Then  5  feet  of  clay  shall  be  put  on  top  of  said  pin  and  plug  and  thoroughly  packed.  All 
such  work  to  be  done  under  the  supervision  of  and  approved  by  the  state  salt  inspector 
or  his  appointed  agents. 

HISTORY:  CL  1897, 5480;— CL  1915, 7199;  CL  1929, 8927;— CL  1948, 319.251. 

SALT  INSPECTOR:  Act  1  of  1913  repealed  the  act  creating  this  office  and  no  new  act  has  been  enacted  in  place  thereof. 

3 1 9.252  Violation  of  act;  penalty,  division. 

Sec.  2.  Any  person,  corporation,  company  or  firm  who  shall  violate  the  provisions  of 
this  act  shall  be  liable  to  a  penalty  of  200  dollars,  1/2  to  be  for  the  use  of  die  informer, 
and  1/2  to  the  use  of  the  county  in  which  such  well  may  be  situated,  to  be  recovered 
as  debts  of  like  amount  are  by  law  recoverable. 

HISTORY:  CL  1897, 5481 ;— CL  1915, 7200;— CL  1929, 8928;— CL  1948, 319.252. 

319.253  Violation  of  act;  plugging  by  other  wall  owners;  applicability  of 

act. 

Sec.  3.  Whenever  any  owner  or  operator  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  section  1  of  this  act,  the  owner  or  operator  of  any  salt  well  within  said 
county  within  which  such  abandoned  well  may  be,  may  enter,  take  possession  of  said 
abandoned  well  and  plug  the  same  as  provided  by  this  act  at  the  expense  of  the  owner 
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of  the  land  on  which  abandoned  well  is  located:  Provided,  however,  that  nothing  in 
this  act  shall  be  so  construed  as  to  apply  to  any  such  abandoned  or  idle  salt  producing 
wells  as  are  sunk  to  the  rock  salt  strata,  i.e.  those  salt  producing  wells  into  which  fresh 
water  is  forced  from  the  surface  for  the  purpose  of  dissolving  the  rock  salt  and  thus 
creating  brine  for  the  manufacture  of  salt,  as  described  in  volume  5  of  the  geological 
survey  of  Michigan  of  1881  to  1893:  Provided  further.  That  the  provisions  of  this  act 
shall  be  applicable  only  to  the  salt  wells  of  Saginaw  and  Bay  counties. 

HISTORY  CL  1887, 5482;— CL  1915, 7201;— CL  1929. 8929; — CL  1948. 319253. 


Act  138, 1947,  p.  187;  Eff.  Oct.  11. 

AN  ACT  enabling  this  state  to  cooperate  with  other  states  in  producing  oil  and  gas; 
ratifying  and  approving  the  interstate  compact  to  conserve  oil  and  gas  as  herein  set 
out;  authorizing  and  empowering  the  governor  of  this  state  to  execute  any  agreement 
to  enable  this  state  to  continue  to  be  a  member  thereof;  authorizing  the  governor  of 
this  state  to  execute  agreements  for  the  further  extension  of  the  expiration  date 
thereof;  authorizing  and  enabling  the  governor  of  this  state  to  determine  if  and  when 
it  shall  be  to  the  best  interest  of  this  state  to  withdraw  from  the  compact;  designating 
the  governor  of  this  state  as  the  authorized  representative  upon  the  interstate  oil  com¬ 
pact  commission  and  authorizing  and  enabling  the  governor  of  this  state  to  appoint  as¬ 
sistant  representatives. 


The  People  of  the  State  of  Michigan  enact: 

319.301  Interstate  compact  lor  conservation  of  oil  and  gas;  extension 

agreements;  withdrawal. 

Sec.  1.  So  that  the  state  of  Michigan  can  cooperate  with  other  states  in  fostering  and 
encouraging  the  production  of  oil  and  gas  without  waste,  the  governor  of  the  state  of 
Michigan  is  hereby  authorized  and  empowered,  for  and  in  the  name  of  the  state  of 
Michigan,  now  a  member  of  the  interstate  oil  compact  commission,  to  execute  agree¬ 
ments  for  the  extension  of  the  interstate  compact  to  conserve  oil  and  gas,  originally  ex¬ 
ecuted  at  Dallas,  Texas,  on  the  16th  day  of  February  1935,  and  now  deposited  with 
the  department  of  state  of  the  United  States,  and  which  expires  by  its  terms  on  Sep¬ 
tember  1,  1947.  The  governor  is  further  authorized  and  empowered  to  execute  any 
necessary  agreements  for  the  further  extension  of  the  expiration  date  of  said  interstate 
compact  to  conserve  oil  and  gas,  and  to  determine  if  and  when  it  shall  be  for  the  best 
interest  of  the  state  of  Michigan  to  withdraw  from  said  compact  upon  60  days’  notice 
as  provided  by  its  terms.  In  the  event  he  shall  determine  that  the  state  should  with¬ 
draw,  he  shall  have  full  power  and  authority  to  give  notice  and  take  any  and  all  steps 
necessary  and  proper  to  effect  the  withdrawal  of  the  state  of  Michigan  from  said  com¬ 
pact. 

HISTORY;  CL  1948, 319.301. 

3 1 9.302  Interstate  oil  compact;  agreement. 

Sec.  2.  The  interstate  compact  to  conserve  oil  and  gas  referred  to  in  the  above  sec¬ 
tion,  and  which  it  is  hereby  proposed  to  extend  by  agreement  reads  as  follows: 

“AN  INTERSTATE  COMPACT  TO  CONSERVE  OIL  AND  GAS” 

“ARTICLE  I. 

“This  agreement  may  become  effective  within  any  compacting  state  at  any  time  as 
prescribed  by  that  state,  and  shall  become  effective  within  those  states  ratifying  it 
whenever  any  3  of  the  states  of  Texas,  Oklahoma,  California,  Kansas,  and  New  Mexico 
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have  ratified  and  congress  has  given  its  consent.  Any  oil-producing  state  may  become 
a  party  hereto  as  hereinafter  provided. 

“ARTICLE  II. 

“The  purpose  of  this  compact  is  to  conserve  oil  and  gas  by  the  prevention  of  physi¬ 
cal  waste  thereof  from  any  cause. 

“ARTICLE  III. 

“Each  state  bound  hereby  agrees  that  within  a  reasonable  time  it  will  enact  laws,  or 
if  laws  have  been  enacted,  then  it  agrees  to  continue  the  same  in  force,  to  accomplish 
within  reasonable  limits  the  prevention  of: 

“(a)  The  operation  of  any  oil  well  with  an  inefficient  gas-oil  ratio. 

“(b)  The  drowning  with  water  of  any  stratum  capable  of  producing  oil  or  gas,  or 
both  oil  and  gas  in  paying  quantities. 

“(c)  The  avoidable  escape  into  the  open  air  or  the  wasteful  burning  of  gas  from  a 
natural  gas  well. 

“(d)  The  creation  of  unnecessary  fire  hazards. 

“(e)  The  drilling,  equipping,  locating,  spacing  or  operating  of  a  well  or  wells  so  as  to 
bring  about  physical  waste  of  oil  or  gas  or  loss  in  the  ultimate  recovery  thereof. 

“(f)  The  inefficient,  excessive  or  improper  use  of  the  reservoir  energy  in  producing 
any  well. 

“The  enumeration  of  the  foregoing  subjects  shall  not  limit  the  scope  of  the  authority 
of  any  state. 

“ARTICLE  IV. 

“Each  state  bound  hereby  agrees  that  it  will,  within  a  reasonable  time,  enact  stat¬ 
utes,  or  if  such  statutes  have  been  enacted  then  that  it  will  continue  the  same  in  force, 
providing  in  effect  that  oil  produced  in  violation  of  its  valid  oil  and/or  gas  conserva¬ 
tion  statutes  or  any  valid  rule,  order  or  regulation  promulgated  thereunder,  shall  be 
denied  access  to  commerce;  and  providing  for  stringent  penalties  for  the  waste  of  ei¬ 
ther  oil  or  gas. 

“ARTICLE  V. 

“It  is  not  the  purpose  of  this  compact  to  authorize  the  states  joining  herein  to  limit 
the  production  of  oU  or  gas  for  the  purpose  of  stabilizing  or  fixing  the  price  thereof,  or 
create  or  perpetuate  monopoly,  or  to  promote  regimentation,  but  is  limited  to  the  pur¬ 
pose  of  conserving  oil  and  gas  and  preventing  the  avoidable  waste  thereof  within  rea¬ 
sonable  limitations. 

“ARTICLE  VI. 

“Each  state  joining  herein  shall  appoint  1  representative  to  a  commission  hereby 
constituted  and  designated  as  the  interstate  oil  compact  commission,  the  duty  of 
which  said  commission  shall  be  to  make  inquiry  and  ascertain  from  time  to  time  such 
methods,  practices,  circumstances  and  conditions  as  may  be  disclosed  for  bringing 
about  conservation  and  the  prevention  of  physical  waste  of  oil  and  gas,  and  at  such  in¬ 
tervals  as  said  commission  deems  beneficial  it  shall  report  its  findings  and  recommen¬ 
dations  to  the  several  states  for  adoption  or  rejection. 

“The  commission  shall  have  power  to  recommend  the  coordination  of  the  exercise 
of  the  police  powers  of  the  several  states  within  their  several  jurisdictions  to  promote 
the  maximum  ultimate  recovery  from  the  petroleum  reserves  of  said  states,  and  to  re¬ 
commend  measures  for  the  maximum  ultimate  recovery  of  oil  and  gas.  Said  commis¬ 
sion  shall  organize  and  adopt  suitable  rules  and  regulations  for  the  conduct  of  its  busi¬ 
ness. 
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“No  action  shall  be  taken  by  the  commission  except:  (1)  By  the  affirmative  votes  of 
the  majority  of  the  whole  number  of  the  compacting  states,  represented  at  any  meet¬ 
ing,  and  (2)  by  a  concurring  vote  of  majority  in  interest  of  the  compacting  states  at  said 
meeting,  such  interest  to  be  determined  as  follows:  Such  vote  of  each  state  shall  be  in 
the  decimal  proportion  fixed  by  the  ratio  of  its  daily  average  production  during  the 
preceding  calendar  half-year  to  the  daily  average  production  of  the  compacting  states 
during  said  period. 


“ARTICLE  VII. 

“No  state  by  joining  herein  shall  become  financially  obligated  to  any  other  state,  nor 
shall  the  breach  of  the  terms  hereof  by  any  state  subject  such  state  to  financial  respon¬ 
sibility  to  the  other  states  joining  herein. 

“ARTICLE  VIII. 

“This  compact  shall  expire  September  1,  1947,  but  any  state  joining  herein  may, 
upon  60  days’  notice,  withdraw  herefrom. 

‘The  representatives  of  the  signatory  states  have  signed  this  agreement  in  a  single 
original  which  shall  be  deposited  in  the  archives  of  the  department  of  state  of  the 
United  States,  and  a  duly  certified  copy  shall  be  forwarded  to  the  governor  of  each  of 
the  signatory  states. 

“This  compact  shall  become  effective  when  ratified  and  approved  as  provided  in 
Article  I.  Any  oil-producing  state  may  become  a  party  hereto  by  affixing  its  signature 
to  a  counterpart  to  be  similarly  deposited,  certified  and  ratified. 

“Done  in  the  city  of  Dallas,  Texas,  this  sixteenth  day  of  February,  1935. 

(Originally  signed  by  the  representatives  of  the  following  states:  Oklahoma,  Texas, 
New  Mexico,  Colorado,  Illinois,  Michigan,  California,  Arkansas  and  Kansas.)’’ 

HISTORY:  CL  1*48, 319.302. 

319.303  Interstate  oil  compact  commission;  governor  as  representative  of 

state,  powers  and  duties,  assistant  representatives. 

Sec.  3.  The  governor  shall  be  the  official  representative  of  the  state  of  Michigan  on 
“the  interstate  oil  compact  commission,”  provided  for  in  the  compact  to  conserve  oil 
and  gas,  and  shall  exercise  and  perform  for  the  state  of  Michigan  all  the  powers  and 
duties  as  a  member  of  “the  interstate  oil  compact  commission”:  Provided,  That  he 
shall  have  the  authority  to  appoint  assistant  representatives  who  shall  act  in  his  stead 
as  the  official  representatives  of  the  state  of  Michigan  as  a  member  of  said  commission. 
Said  assistant  representatives  shall  take  the  oath  of  office  prescribed  by  the  constitu¬ 
tion,  which  shall  be  filed  with  the  secretary  of  state. 

HISTORY:  CL  IMS,  319.303. 


Act  197, 1959,  p.  275;  Eff.  Mar.  19, 1960. 

AN  ACT  to  provide  for  the  unitized  management,  operation  and  development  of 
common  sources  of  supply  of  oil,  gas,  oil  and  gas,  or  gas  distillate  in  this  state;  to  pre¬ 
scribe  the  powers  and  duties  of  the  supervisor  of  wells;  to  authorize  the  organization 
of  units  and  prescribing  the  procedure  therefor;  to  create  an  advisory  board  and  an  ap¬ 
peal  board;  to  provide  for  the  enforcement  of  this  act;  and  to  provide  penalties  for  the 
violation  thereof. 
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The  People  of  the  State  of  Michigan  enact: 

3 1 9.35 1  Michigan  unitization  law;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  unitization  law”. 

HISTORY:  New  1956,  p.  275,  Act  197,  Eff.  Mar.  19.  I960. 

3 1 9.352  ■  Michigan  unitization  law;  definitions. 

Sec.  2.  As  used  in  this  act,  unless  the  context  otherwise  requires: 

(a)  ‘Oil  and  gas”  means  not  only  oil  and  gas  as  such  in  combination  one  with  the 
other,  but  also  oil,  gas,  casinghead  gas,  casinghead  gasoline,  gas  distillate  or  other  hy¬ 
drocarbons,  or  any  combination  or  combinations  thereof,  which  may  be  found  in  or 
produced  from  a  common  source  of  supply  of  oil,  gas,  oil  and  gas  or  gas  distillate. 

(b)  “Pool”  or  “common  source  of  supply”  means  a  natural  underground  reservoir 
containing  or  appearing  to  contain  a  common  accumulation  of  oil  and  gas.  Each  prod¬ 
uctive  zone  of  a  general  structure,  which  is  completely  separate  from  any  other  zone 
in  the  structure,  or  for  the  purposes  of  this  act  may  be  so  declared  by  the  supervisor,  is 
included  in  the  term  “pool”  or  “common  source  of  supply”.  Any  reference  to  a  sepa¬ 
rately  owned  tract,  although  in  general  terms  broad  enough  to  include  the  surface  and 
all  underlying  common  sources  of  supply  of  oil  and  gas  shall  have  reference  thereto 
only  in  relation  to  the  common  source  of  supply  or  portion  thereof  embraced  within 
the  unit  area  of  a  particular  unit. 

(c)  “Field”  means  the  same  general  surface  area  which  is  underlaid  or  appears  to  be 
underlaid  by  1  or  more  pools,  and  includes  underground  reservoirs  containing  oil  and 
gas.  “Field”  and  “pool”  mean  the  same  thing  when  only  1  underground  reservoir  is  in¬ 
volved;  however,  “field”  unlike  “pool”  may  relate  to  2  or  more  “pools”. 

(d)  “Unit  expense”  means  any  and  all  cost,  expense  or  indebtedness  incurred  by  the 
unit  in  the  establishment  of  its  organization,  or  incurred  in  the  conduct  and  manage¬ 
ment  of  its  affairs  or  the  operations  carried  on  by  it. 

(e)  “Lessee”  means  not  only  lessees  under  oil  and  gas  leases  but  also  the  owners  of 
unleased  lands  or  mineral  rights  having  the  right  to  develop  them  for  oil  and  gas. 

(f)  “Unit  production”  means  all  indigenous  oil  and  gas  produced  and  saved  from  a 
unit  area  after  the  effective  date  of  the  order  of  the  supervisor  creating  the  unit  re¬ 
gardless  of  the  well  or  tract  within  the  unit  area  from  which  it  is  produced. 

(g)  “Supervisor”  or  “supervisor  of  wells”  means  the  state  director  of  conservation  as 
provided  in  Act  No.  61  of  the  Public  Acts  of  1939,  as  amended,  being  sections  319.1  to 
319.27  of  the  Compiled  Laws  of  1948. 

(h)  “Board”  means  the  advisory  board  appointed  by  the  director  of  conservation  as 
provided  for  in  Act  No.  61  of  the  Public  Acts  of  1939,  as  amended. 

(i)  “Waste”,  in  addition  to  its  ordinary  meaning,  means  physical  waste  as  that  term 
is  generally  understood  in  the  oil  and  gas  industry.  “Waste”  includes  (1)  the  ineffi¬ 
cient,  excessive  or  improper  use  or  dissipation  of  reservoir  energy;  and  the  locating, 
spacing,  drilling,  equipping,  operating,  producing  or  plugging  of  any  oil  and  gas  well 
or  wells  in  a  manner  which  results  or  tends  to  result  in  reducing  the  quantity  of  oil  and 
gas  ultimately  recoverable  from  any  pool  in  the  state  under  good  oil  and  gas  field  prac¬ 
tice;  (2)  the  inefficient  production  of  oil  and  gas  in  a  manner  causing  or  tending  to 
cause  unnecessary  or  excessive  surface  loss  or  destruction  of  oil  and  gas;  and  (3)  the  lo¬ 
cating,  spacing,  drilling,  equipping,  operating,  producing  or  plugging  of  a  well  or  wells 
in  a  manner  causing  or  tending  to  cause  unnecessary  or  excessive  loss  or  destruction  of 
oil  and  gas. 

HISTORY:  New  1989,  p.  275,  Act  197,  EH.  M«r.  19,  I960. 
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319.353  Suprvisor  of  walla;  gwwrd  dutli;  f— a. 

Sec.  3.  Subject  to  the  limitations  of  this  act  the  supervisor  shall  make  and  enforce 
such  orders,  rules  and  regulations  and  do  such  things  as  may  be  necessary  or  proper  to 
carry  out  and  effectuate  the  purposes  of  this  act,  including  adoption  of  a  schedule  of 
fees  to  be  paid  upon  the  filing  of  petitions,  amendments  thereto,  and  other  instru¬ 
ments  in  connection  therewith  which  shall  bear  reasonable  relation  to  the  cost  of  ex¬ 
amining,  inspectional  and  supervisory  services  required  under  this  act. 

HISTORY:  New  I960,  p.  276,  Act  197,  Eff.  Mar.  19. 1900. 

319.354  Petition  for  unit  opocutiona;  tontuti. 

Sec.  4.  Any  interested  lessee  may  file  a  petition  with  the  supervisor  requesting  an  or¬ 
der  for  the  unit  operation  of  a  pool,  pools  or  parts  thereof.  The  petition  shall  contain: 

(a)  A  description  of  the  pool,  pools  or  parts  thereof  to  be  so  operated,  termed  the 
unit  area. 

(b)  The  names  of  all  persons  owning  or  having  an  interest  in  oil  and  gas  in  the  pro¬ 
posed  unit  area,  as  disclosed  by  the  records  in  the  office  of  the  register  of  deeds  for  the 
county  in  which  the  unit  area  is  situated  and  their  addresses,  if  known.  If  the  address 
of  any  person  is  unknown,  the  petition  shall  so  indicate. 

(c)  A  statement  of  the  type  of  the  operations  contemplated  in  order  to  effectuate  the 
purposes  of  this  act. 

(d)  A  recommended  plan  of  unitization  applicable  to  the  proposed  unit  area  which 
the  petitioner  considers  fair,  reasonable  and  equitable. 

HISTORY  New  1959,  p.  276,  Act  197,  Eff.  Mir.  19.  I960. 

319.355  Order  for  unit  operations;  findings. 

Sec.  5.  Upon  the  filing  of  a  petition  therefor,  and  after  notice  and  hearing,  the  su¬ 
pervisor  shall  make  an  order  providing  for  the  unit  operation  of  a  unit  area  if  he  finds 
after  consulting  with  the  board  and  considering  its  recommendations  that: 

(a)  The  unitization  requested  is  reasonably  necessary  to  substantially  increase  the  ul¬ 
timate  recovery  of  oil  and  gas  from  the  unit  area. 

(b)  The  type  of  operations  contemplated  by  the  plan  are  feasible,  will  prevent  waste 
and  will  protect  correlative  rights. 

(c)  The  estimated  additional  cost  of  conducting  such  operations  will  not  exceed  the 
value  of  the  additional  oil  and  gas  so  recovered. 

HISTORY:  New  1959.  p.  275,  Act  197,  Eff.  Mir.  19, 1960. 

3 1 9.356  Order  for  unit  operations;  terms  and  conditions;  plan  for  opera¬ 
tions. 

Sec.  6.  The  order  of  the  supervisor  shall  be  upon  terms  and  conditions  that  are  fair, 
reasonable  and  equitable  and  shall  prescribe  a  plan  for  unit  operations  that  includes: 

(a)  A  description  of  the  unit  area. 

fb)  A  statement  in  reasonable  detail  of  the  operations  contemplated. 

(c)  An  allocation  to  the  separately  owned  tracts  in  the  unit  area  of  all  the  oil  and  gas 
that  is  produced  from  the  unit  area  and  is  saved,  excepting  that  production  which  is 
used  in  the  conduct  of  operations  on  the  unit  area  or  unavoidably  lost.  A  separately 
owned  tract’s  fair,  reasonable  and  equitable  share  of  production  shall  be  measured  by 
the  value  of  each  such  tract  for  oil  and  gas  purposes  and  its  contributing  value  to  the 
unit  in  relation  to  like  values  of  all  tracts  in  the  unit. 

(d)  The  manner  in  which  the  unit  and  the  further  development  and  operation  of  the 
unit  area  shall  or  may  be  financed  and  the  basis,  terms  and  conditions  on  which  the 
cost  and  expense  thereof  shall  be  apportioned  among  and  assessed  against  the  tracts 
and  interests  made  chargeable  therewith,  including  a  detailed  accounting  procedure 
governing  all  charges  and  credits  incident  to  such  operations. 
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(e)  Provisions  for  carrying  or  otherwise  financing  any  person  who  elects  to  be  car¬ 
ried  or  otherwise  financed,  allowing  a  reasonable  interest  and  service  charge  payable 
out  of  the  person’s  share  of  production. 

(f)  The  procedure  and  basis  upon  which  wells,  equipment  and  other  properties  of 
the  several  lessees  within  the  unit  area  are  to  be  taken  over  and  used  for  unit  opera¬ 
tions  including  the  method  of  arriving  at  the  compensation  therefor. 

(g)  Provisions  for  supervision  and  conduct  of  the  unit  operations,  in  respect  to  which 
each  person  shall  have  a  vote  with  a  value  corresponding  to  the  percentage  of  the 
costs  of  unit  operations  chargeable  against  the  interest  of  the  person. 

(h)  The  time  when  the  plan  of  unitization  shall  become  effective  and  when  unit  op¬ 
erations  shall  commence. 

(i)  The  time  when  and  conditions  under  which  and  the  method  by  which  the  unit 
shall  be  dissolved  and  its  affairs  wound  up. 

(j)  Such  additional  provisions  that  are  found  to  be  appropriate  for  carrying  on  the 
unit  operations  and  for  the  protection  and  adjustment  of  correlative  rights. 

HISTORY:  No  1959,  p.  276.  Act  197,  EH.  Mtr.  19, 1900. 


3 1 9.357  Plan  for  unit  operations;  approval. 

Sec.  7.  No  order  of  the  supervisor  providing  for  unit  operations  shall  be  declared  or 
become  effective  until  the  plan  for  unit  operations  prescribed  by  the  supervisor  has 
been  approved  in  writing  by  those  persons  who  are  under  the  supervisor’s  order  will 
be  required  to  pay  at  least  75%  of  die  costs  of  unit  operation;  and  also  those  persons 
who  are  owners  of  record  of  at  least  75%  of  the  production  or  proceeds  thereof  that 
will  be  credited  to  interests  which  are  free  of  cost  such  as  but  not  limited  to  royalties, 
overriding  royalties  and  production  payments;  and  until  the  supervisor  has  made  a 
finding,  either  in  the  order  providing  for  unit  operations  or  in  a  supplemental  order  as 
hereinafter  provided,  that  the  plan  for  unit  operations  has  been  so  approved  in  writ¬ 
ing. 

HISTORY:  New  1869,  p.  277.  Act  197,  EH.  Mu.  19.  I960. 


3 1 9.358  Supplemental  hearings  and  orders;  order  ineffective,  time. 

Sec.  8.  If  no  finding  is  made  as  set  forth  in  section  7  at  the  time  the  order  for  unit 
operations  is  made,  the  supervisor  on  his  own  motion  or  the  motion  of  any  interested 
person  after  notice  shall  hold  supplemental  hearings  to  determine  if  the  plan  for  unit 
operations  has  been  so  approved.  If  the  written  approval  is  found,  then  the  supervisor 
shall  make  a  supplemental  order  declaring  the  plan  effective  and  setting  forth  the  date 
for  the  commencement  of  unit  operations.  If  the  written  approval  is  not  found  within 
a  period  of  6  months  from  the  date  on  which  the  order  providing  for  unit  operations  is 
made,  the  order  shall  be  ineffective  and  shall  be  revoked  by  the  supervisor  unless  for 
good  cause  shown  the  supervisor  after  consulting  with  the  board  and  considering  its 
recommendations  shall  extend  the  time  for  an  additional  period  not  to  exceed  1  year. 

HISTORY:  New  1999,  p.  277,  Act  197,  EH.  Mu.  19. 1960. 

3 1 9.359  Amendment  of  orders;  approval;  limitations. 

Sec.  9.  An  order  providing  for  unit  operations  may  be  amended  by  an  order  made 
by  the  supervisor  in  the  same  manner  and  subject  to  the  same  conditions  as  an  original 
order  for  unit  operations.  If  an  amendment  affects  only  the  rights  and  interests  of 
those  persons  responsible  for  the  payment  of  the  costs  of  unit  operations,  only  75%  of 
these  persons  shall  be  required  to  effectuate  amendment.  If  an  amendment  in  whole 
or  in  part  changes  the  percentage  of  allocation  of  cost,  then  the  consent  of  all  these 
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persons  is  required.  No  amendment  shall  change  the  percentage  for  the  allocation  of 
oil  and  gas  as  established  for  any  separately  owned  tract  without  the  consent  of  all 
persons  entitled  to  receive  the  allocation. 

HISTORY:  New  1SSB.  p.  277.  Act  197.  EH.  Mu.  19, 1960. 

3 1 9.360  Signed  writings;  admissible  as  evidence. 

Sec.  10.  Writings  containing  signatures  which  are  witnessed  and  acknowledged  in  a 
form  acceptable  for  recording  under  the  laws  of  this  state  shall  be  admissible  under 
this  act  and  shall  be  deemed  prima  facie  evidence  in  fulfillment  of  requirements  of  this 
act  calling  for  written  approval. 

HISTORY:  New  I960,  p.  277.  Act  197.  EH.  Mu  19. 1980. 

319.361  Unit  aroa  am  bracing  previously  established  area. 

Sec.  11.  The  supervisor  by  order  may  provide  for  the  unit  operation  of  a  unit  area 
which  embraces  a  unit  area  established  by  a  previous  order.  The  order  in  providing  for 
the  allocation  of  unit  production  first  shall  treat  the  unit  area  previously  established  as 
a  single  tract,  and  the  portion  of  the  unit  production  so  allocated  thereto  shall  then  be 
allocated  among  the  separately  owned  tracts  included  in  the  previously  established 
unit  area  in  the  same  proportions  as  those  specified  in  the  previous  order. 

HISTORY  New  1959,  p.  278.  Ad  197,  EH.  Mar.  19.  I960. 

319.362  Unit  aroa  lass  than  whole  pool. 

Sec.  12.  An  order  may  provide  for  a  unit  area  less  than  the  whole  of  a  pool  where 
the  unit  area  is  of  such  size  or  shape  as  may  be  reasonably  adaptable  to  unit  operation 
and  where  the  conduct  thereof  will  have  no  substantially  adverse  effect  upon  other 
portions  of  the  pool,  whether  unitized  or  not. 

HISTORY:  New  I960,  p.  278,  Act  197,  EH.  Mar.  19. 196a 

319.363  Operations  upon  unit  area  deemed  operation  on  separate  tracts. 

Sec.  13.  All  operations  including  but  not  limited  to  the  commencement,  drilling  or 
operation  of  a  well  upon  any  portion  of  the  unit  area  shall  be  deemed  for  all  purposes 
the  conduct  of  such  operations  upon  each  separately  owned  tract  itself,  and  the  por¬ 
tion  of  the  unit  production  allocated  to  a  separately  owned  tract  shall  be  deemed  for 
all  purposes  to  have  been  actually  produced  from  the  tract  by  a  well  drilled  thereon. 

HISTORY:  New  1956.  p.  278.  Act  197,  EH.  Mar.  19,  I960. 

319.364  Lean  obligations;  effect  on  unit  oparation. 

Sec.  14.  Operations  conducted  pursuant  to  an  order  of  the  supervisor  for  unit  opera¬ 
tions  shall  constitute  a  fulfillment  of  all  the  express  and  implied  obligations  of  each 
lease  or  contract  covering  lands  in  the  unit  area  to  the  extent  that  compliance  with  the 
obligations  cannot  be  had  because  of  the  order  of  the  supervisor. 

HISTORY:  New  1959.  p.  278,  Act  197,  EH.  Mar.  19, 196a 

319.365  Ordar  for  unit  oparation  not  to  affoct  title;  property;  acquisition. 

Sec.  15.  Except  to  the  extent  that  the  parties  specifically  so  agree,  no  order  for  unit 
operations  shall  be  construed  to  result  in  a  transfer  of  all  or  any  part  of  the  title  of  any 
person  to  the  oil  and  gas  rights  in  any  tract  in  the  unit  area.  All  property,  whether  real 
or  personal,  that  may  be  acquired  in  the  conduct  of  unit  operations  shall  be  acquired 
for  the  account  of  the  persons  to  whom  its  cost  is  allocated,  and  in  that  proportion  sub¬ 
ject  to  any  Hen  the  unit  may  have  thereon  to  secure  payment  of  unit  expense. 

HISTORY:  New  195a  p.  278,  Act  197,  EH.  M«r.  19.  I960. 

31 9.366  Unit;  logoi  powers;  operator  of  unit,  powers. 

Sec.  16.  Each  unit  created  under  the  provisions  of  this  act  shall,  through  its  opera¬ 
tor,  be  capable  of  suing,  being  sued,  and  contracting  as  such  in  its  own  right  if  the  plan 
so  provides.  The  operator  of  the  unit,  on  behalf  and  for  the  account  of  all  owners  of  in¬ 
terest  within  the  unit  area,  without  profit  to  the  unit,  may  supervise,  manage  and  con- 
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duct  further  development  and  operations  for  the  production  of  oil  and  gas  from  the 
unit  area  under  the  authority  and  limitations  of  the  order  creating  it. 

HISTORY:  New  1959,  p.  278,  Act  197,  EH.  Mu  19, 1980. 


3 1 9.367  Operation  of  well  without  authority  prohibited. 

Sec.  17.  After  the  effective  date  of  the  order  of  the  supervisor  creating  at  unit,  the 
operation  of  any  well  within  the  unit  area  except  by  authority  of  and  in  accordance 
with  the  order  of  the  supervisor  shall  be  unlawful  and  is  hereby  prohibited. 

HISTORY:  New  1959,  p.  278,  Act  197,  EH.  Mar.  19, 1980. 


31 9.368  Property  rights  doomed  amended  or  modified. 

Sec.  18.  Property  rights,  leases,  contracts  and  all  other  rights  and  obligations  shall  be 
regarded  as  amended  and  modified  to  the  extent  necessary  to  conform  to  the  provi¬ 
sions  and  requirements  of  the  act  and  to  any  valid  and  applicable  plan  of  unitization  or 
order  of  the  supervisor  made  pursuant  to  this  act. 

HISTORY:  New  1269.  p.  278,  Act  197,  EH.  Mar.  19.  I960. 


31 9.369  Lien  of  unit;  priority;  primary  and  secondary  liability;  subrogation. 

Sec.  19.  Subject  to  reasonable  limitations  as  set  out  in  the  plan  of  unitization,  the 
unit  shall  have  a  first  and  prior  lien  for  costs  incurred  pursuant  to  the  plan  of  unitiza¬ 
tion  upon  the  leasehold  estate  and  other  oil  and  gas  rights,  exclusive  of  a  1/8  share  of 
gross  production  which  is  attributable  to  a  lessor’s  royalty  interest,  in  and  to  each  sepa¬ 
rately  owned  tract,  and  the  interest  of  the  owners  thereof  in  and  to  the  unit  produc¬ 
tion  and  equipment  in  possession  of  the  unit,  in  the  form  and  manner  as  provided  in 
Act  No.  147  of  the  Public  Acts  of  1937,  as  amended,  being  sections  570.251  to  570.266 
of  the  Compiled  Laws  of  1948.  The  interest  of  the  person  who  by  lease,  contract  or 
otherwise  would  be  responsible  for  the  cost  of  developing  and  operating  a  given  por¬ 
tion  of  the  unit  area  in  the  absence  of  unitization  shall  be  primarily  responsible  for 
costs  as  allocated  by  the  plan  of  unitization,  and  resort  may  be  had  to  the  entire  7/8  of 
gross  production,  including  but  not  by  limitation  overriding  royalties,  oil  and  gas  pay¬ 
ments  and  royalty  interests  in  excess  of  1/8  of  gross  production  but  which  would  not 
otherwise  be  responsible  for  allocated  costs,  only  if  the  person  primarily  responsible 
fails  to  pay  the  allocated  costs  in  accordance  with  the  unit  plan.  Persons  whose  allowa¬ 
ble  share  of  production  is  made  secondarily  responsible  under  the  provisions  of  this 
section  to  the  extent  that  their  interest  is  foreclosed  shall  become  subrogated  to  all  of 
the  rights  of  the  unit  to  the  interest  or  interests  primarily  responsible. 

HISTORY:  New  1959,  p.  279,  Act  197,  EH.  Mar.  19, 1980. 


3 1 9.370  Lessee’s  obligation;  extent. 

Sec.  20.  The  obligation  or  liability  of  each  lessee  in  the  several  separately  owned 
tracts  for  the  payment  of  unit  expense  at  all  times  shall  be  several  and  not  joint  or  col¬ 
lective  and  a  lessee  of  the  oil  or  gas  rights  in  the  separately  owned  tract  shall  not  be 
chargeable  with,  obligated  or  liable,  directly  or  indirectly,  for  more  than  the  amount 
apportioned,  assessed  or  otherwise  charged  to  his  interest  in  the  separately  owned 
tract  pursuant  to  the  plan  of  unitization. 

HISTORY:  New  1959.  p.  279,  Act  197,  EH.  Mu.  19.  I960. 


3 1 9.37 1  Allocation  of  unit  production. 

Sec.  21.  The  portion  of  the  unit  production  allocated  to  any  tract  and  the  proceeds 
from  the  sale  thereof  shall  be  the  property  and  income  of  the  several  persons  to  whom 
or  to  whose  credit  the  same  are  allocated  or  payable  under  the  order  for  unit  opera¬ 
tions. 

HISTORY:  New  1959.  p.  279,  Act  197,  EH.  Mu.  19.  I960. 
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319.372  Division  ordor  or  contract  not  qffoctod  by  unit  ordor. 

Sec.  22.  No  division  order  or  other  contract  relating  to  the  sale  or  purchase  of  pro¬ 
duction  from  a  separately  owned  tract  shall  be  terminated  by  the  order  for  unit  opera¬ 
tions,  but  shall  remain  in  force  and  apply  to  oil  and  gas  allocated  to  the  tract  until  ter¬ 
minated  in  accordance  with  the  provisions  of  such  division  order  or  contract. 

HISTORY:  New  1S08.  p.  278.  Act  197.  EH.  Mir  18.  I860. 

319.373  Unit  production  or  procooda  not  Inconio  of  unit;  unit  as  odmlnlstro- 

thro  agent  only. 

Sec.  23.  Neither  the  unit  production  or  proceeds  from  the  sale  thereof  nor  other  re¬ 
ceipts  shall  be  treated,  regarded  or  taxed  as  income  or  profits  of  the  unit;  but  instead 
all  receipts  shall  be  the  income  of  the  several  persons  to  whom  or  to  whose  credit  the 
same  are  payable  under  the  plan  of  unitization.  To  the  extent  the  unit  may  receive  or 
disburse  the  receipts,  it  shall  do  so  only  as  a  common  administrative  agent  of  the  per¬ 
son  to  whom  the  same  are  payable. 

HISTORY:  New  1958,  p.  279,  Act  187.  EH.  Mar.  19. 1980. 

31 9.374  Agreements  in  restraint  of  trade  prohibited. 

Sec.  24.  No  agreement  between  or  among  lessees  or  other  owners  of  oil  and  gas 
rights  in  oil  and  gas  properties  entered  into  pursuant  to  this  act,  or  with  a  view  or  for 
die  purpose  of  bringing  about  the  unitized  development  or  operation  of  the  properties, 
shall  violate  any  of  the  statutes  of  this  state  prohibiting  monopolies  or  acts,  arrange¬ 
ments,  contracts,  combinations  or  conspiracies  in  restraint  of  trade  or  commerce. 

HISTORY  New  19S8.  p.  279,  Act  197,  EH.  Mar.  19. 1980. 

319.375  Govommontol  unite;  consent,  participation. 

Sec.  25.  The  conservation  commission  or  other  proper  board  or  officer  of  the  state 
having  the  control  and  management  of  state  land  and  the  proper  board  or  officer  of 
any  political,  municipal  or  other  subdivision  or  agency  of  the  state,  on  behalf  of  the 
state  or  of  such  political,  municipal  or  other  subdivision  or  agency  thereof,  with  re¬ 
spect  to  land  or  oil  and  gas  rights  subject  to  the  control  and  management  of  such  re¬ 
spective  board,  body  or  officer,  may  consent  to  or  participate  in  any  plan  or  program 
of  unitization  initiated  or  adopted  pursuant  to  this  act. 

HISTORY:  New  1959,  p.  280,  Act  197.  EH.  Mar.  19.  I960. 

319.376  Rules,  regulations  and  orders;  public  hearings,  notice. 

Sec.  26.  No  rules,  regulations  or  orders  shall  be  made,  promulgated,  put  into  effect, 
revoked,  changed,  renewed  or  extended,  unless  public  hearings  are  held  thereon.  Pub¬ 
lic  hearings  shall  be  held  at  such  time,  place  and  manner  and  upon  such  notice,  not 
less  than  10  days,  as  is  prescribed  by  rules  adopted  in  conformity  with  this  act. 

HISTORY:  New  1959.  p.  280,  Act  197.  ES.  Mar.  19, 1980. 

3 1 9.377  Moorings;  jurisdictional  requiromont  for  notice,  satisfaction. 

Sec.  27.  Jurisdictional  requirements  of  notice  of  time,  place  and  issues  involved  for 
all  hearings  required  by  this  act,  except  proceedings  for  criminal  or  civil  enforcement 
of  same,  shall  be  deemed  satisfied  by: 

(a)  Publication  once  each  week  for  2  weeks  consecutively  in  a  newspaper  of  general 
circulation  in  the  county  wherein  the  unit  area  or  any  portion  thereof  is  situated  if  the 
date  of  last  publication  is  at  least  2  days  prior  to  the  date  set  for  the  hearing. 

(b)  Publication  at  least  10  days  prior  to  the  date  set  for  the  hearing  in  a  trade  jour¬ 
nal,  periodical  or  newsletter  or  paper,  or  commercially  available  scout  report,  in  gen¬ 
eral  circulation  in  exploratory  and  developmental  branches  of  the  oil  and  gas  industry 
in  Michigan. 

HISTORY  New  1858.  p  280,  Act  197,  EH.  Mu.  19, 1980. 
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3 1 9.378  Personal  service;  whan  required  as  public  policy. 

Sec.  28.  If  a  listing  of  interested  persons  is  a  part  of  the  petition  which  is  the  subject 
matter  for  the  hearing  being  noticed,  it  is  hereby  required  as  public  policy  but  not  as  a 
requirement  of  jurisdiction  that  personal  service  in  the  form  of  notice  by  certified  mail 
be  made. 

HISTORY:  New  1958.  p.  280,  Act  197,  EH.  Mar.  19. 1980. 

3 1 9.379  Administrative  procedure  act;  application;  hearings,  conduct. 

Sec.  29.  Except  as  otherwise  expressly  provided  in  this  act,  all  proceedings  under 
this  act,  including  the  filing  of  petitions,  the  giving  of  notices,  the  conduct  of  hearings 
and  other  action  taken  by  the  supervisor  or  appeal  board,  their  agents  or  representa¬ 
tives,  shall  be  in  accordance  with  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended, 
being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  All  hearings  and  other 
actions  in  connection  with  said  hearings  may  be  conducted  by  the  supervisor,  his  dep¬ 
uty,  or  by  any  authorized  representative  duly  designated  by  the  supervisor,  and  all  acts 
of  his  deputy  or  authorized  representative  shall  have  the  same  force  and  effect  as  if 
done  by  die  supervisor. 

HISTORY:  New  19S9,  p.  280,  Act  197,  EH.  Mu.  19. 1980. 

3 1 9.380  Appoal  board;  membership;  effect  of  interest  of  member. 

Sec.  30.  An  appeal  board  is  hereby  created  consisting  of  the  supervisor  and  the  advi¬ 
sory  board.  Any  member  of  the  board  interested  in,  or  who  is  an  officer,  employee  or 
agent  of  any  person  interested  in,  the  oil  and  gas  rights  of  the  field  or  pool,  of  which 
the  unit  area  concerned  in  the  appeal  is  a  part,  may  sit  with  the  appeal  board  during 
hearings  before  it,  but  shall  not  otherwise  take  part  in  its  decision.  The  appeal  board 
shall  not  be  deemed  to  lack  a  quorum  by  reason  of  the  inability  of  members  of  the 
board  to  take  part  in  a  decision  by  reason  of  interest. 

HISTORY:  New  1958,  p.  280,  Act  197,  EH.  Mar.  19. 1960. 

3 1 9.38 1  Further  hearings;  scope. 

Sec.  31.  All  persons  aggrieved  by  any  order,  rule,  regulation  or  requirement  by  the 
supervisor  under  this  act  within  10  days  after  the  making  of  the  order  may  serve  writ¬ 
ten  notice  upon  the  supervisor  requesting  further  hearing  and  setting  forth  briefly  the 
specific  grounds  for  same.  The  further  hearing  shall  be  limited  to  the  grounds  stated. 

HISTORY:  New  1959,  p.  281,  Act  197.  EH.  Mar.  19,  I960. 

3 1 9.382  Appoal;  notice  of  hearing. 

Sec.  32.  The  supervisor  shall  set  a  day  for  hearing  which  shall  be  not  later  than  15 
days  after  receipt  of  the  notice  of  appeal  and  immediately  notify  the  appeal  board,  the 
appealing  party  and  the  persons  who  initiated  the  petition  for  the  order  subject  to  the 
appeal,  of  the  date,  time  and  place  of  hearing. 

HISTORY:  New  1959,  p.  281.  Act  197,  EH.  Mar.  19, 1980. 

31 9.383  Appoal;  who  may  bo  hoard. 

Sec.  33.  At  the  hearing  the  appealing  party  and  the  supervisor  and  their  witnesses, 
and  witnesses  on  behalf  of  any  other  person  who  may  be  affected  by  the  decision  of 
the  appeal  board,  shall  be  heard. 

HISTORY:  New  1969,  p.  281,  Act  197.  EH.  Mar.  19.  I960. 

3 1 9.384  Appollant  to  comply  with  order;  bond. 

Sec.  34.  During  the  pendency  of  the  appeal,  the  appealing  party  shall  obey  the  or¬ 
der,  rule  or  regulation  appealed  unless  the  interests  sought  to  be  protected  by  the  or¬ 
der,  rule  or  regulation  can  be  adequately  protected  by  a  bond,  in  which  case  the  su¬ 
pervisor  may  accept  a  bond  in  the  amount  and  on  the  conditions  he  may  prescribe  in 
lieu  of  immediate  performance  of  the  order,  rule  or  regulation  by  the  appealing  party. 

HISTORY:  New  1958,  p.  281.  Act  197,  EH.  Mar.  19.  I960. 
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31 9.385  Appeal  board;  powers;  effect  of  evenly  divided  board. 

Sec.  35.  The  appeal  board  may  affirm  or  reverse  the  order  of  the  supervisor  or  re¬ 
mand  the  same  with  recommendations.  If  the  opinion  of  the  voting  members  of  the 
appeal  board  is  evenly  divided,  the  appeal  board  shall  be  deemed  to  have  affirmed  the 
order  of  the  supervisor  as  made. 

HISTORY:  Nm  1958,  p.  281.  Act  197.  Eff.  Mu.  19,  I960. 

319.386  Judicial  review. 

Sec.  36.  The  action  of  the  appeal  board  shall  be  final  with  respect  to  jurisdiction  for 
an  appeal  before  any  regulatory  agency  of  this  state,  but  any  person  may  seek  relief  in 
the  courts  as  provided  under  the  laws  of  the  state,  and  the  taking  of  an  appeal  as  pro¬ 
vided  in  this  act  shall  not  be  a  prerequisite  to  seeking  relief  in  the  courts.  The  place  of 
initiation  of  proceedings  for  review  shall  be  limited  to  the  circuit  court  of  the  county 
of  Ingham,  which  shall  have  exclusive  jurisdiction  of  all  suits  brought  against  the  su¬ 
pervisor,  the  board,  or  any  agent  or  employee  thereof,  on  account  of  any  matter 
arising  under  the  provisions  of  this  act.  No  temporary  restraining  order  or  injunction 
shall  be  granted  in  any  such  suit  except  after  due  notice  and  for  good  cause  shown. 

HISTORY:  New  1959,  p.  281,  Act  197,  EH.  Mu.  19. 198a 

3 1 9.387  Witnesses;  attendance;  immunity. 

Sec.  37.  The  supervisor,  the  appeal  board  and  the  conservation  commission  may 
compel  by  subpoena  the  attendance  of  witnesses,  the  production  of  books,  papers,  rec¬ 
ords  or  articles  necessary  in  any  proceeding  before  the  supervisor  or  the  appeal  board. 
No  person  shall  be  excused  from  obeying  any  subpoena  for  the  reason  that  the  testi¬ 
mony  or  evidence,  documentary  or  otherwise,  may  tend  to  incriminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  Nothing  in  this  act  shall  be  construed  as  requiring  any 
person  to  produce  anything  or  to  testify  in  response  to  inquiry  not  pertinent  to  some 
question  lawfully  before  the  supervisor,  the  appeal  board,  the  conservation  commis¬ 
sion,  or  any  court  for  determination  within  the  purposes  of  this  act.  Any  incriminating 
evidence,  documentary  or  otherwise,  shall  not  thereafter  be  used  against  such  witness 
in  a  prosecution  or  action  for  forfeiture.  No  person  testifying  shall  be  exempted  from 
prosecution  and  punishment  for  perjury  in  so  testifying. 

HISTORY:  New  1989,  p.  281.  Act  197.  Eff.  Mar.  19.  I960. 

319.388  Witnesses;  failure  to  obey  subpoena,  refusal  to  testify,  penalties. 

Sec.  38.  In  case  of  failure  or  refusal  on  the  part  of  any  person  to  comply  with  any 
subpoena  issued  by  the  supervisor,  or  the  refusal  of  any  witness  to  testify  or  answer  as 
to  any  matters  regarding  which  he  may  be  lawfully  interrogated,  any  circuit  court  in 
this  state  or  any  judge  thereof  on  application  of  the  supervisor  may  issue  an  attach¬ 
ment  for  the  person  and  compel  him  to  comply  with  such  subpoena  and  to  attend  be¬ 
fore  the  supervisor,  the  appeal  board,  the  conservation  commission  or  any  court  and 
produce  such  documents  and  give  his  testimony  upon  such  matters  as  may  be  lawfully 
required,  and  the  court  or  judge  may  punish  for  contempt  as  in  case  of  disobedience  of 
a  like  subpoena  issued  by  or  from  such  court  or  a  refusal  to  testify  therein. 

HISTORY:  New  1968.  p.  282.  Act  197,  Eff.  Mar.  19.  I960. 

319.389  Witnesses;  fees  and  expanses. 

Sec.  39.  Any  witness  summoned  by  subpoena  or  by  written  request  of  the  supervisor 
and  attending  any  hearing  called  by  the  supervisor  shall  be  entitled  to  the  same  fees 
and  travel  expense  as  provided  by  law  for  attending  the  circuit  court  in  any  civil  mat¬ 
ter  or  proceeding.  The  fees  and  travel  expense  of  witnesses  subpoenaed  at  die  instance 
of  the  supervisor,  the  appeal  board  or  die  conservation  commission  shall  be  paid  by 
the  persons  filing  the  petition. 

HISTORY:  New  1969.  p.  282.  Act  197,  Eff.  Mar.  19, 1980. 
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3 1 9.390  Witnesses;  false  swearing  or  affidavit,  penalty. 

Sec.  40.  If  any  person  of  whom  an  oath  is  required  under  the  provisions  of  this  act, 
or  by  any  rule,  regulation  or  order  of  the  supervisor  wilfully  swears  falsely  in  regard  to 
any  matter  or  thing  respecting  which  the  oath  is  required,  or  wilfully  makes  any  false 
affidavit  required  or  authorized  by  the  provisions  of  this  act,  or  by  any  rule,  regulation 
or  order  of  the  supervisor,  the  person  is  guilty  of  perjury. 

HISTORY:  New  1959.  p  282,  Act  197,  Eft.  Mar.  19.  I960. 

3 1 9.391  Enforcement  of  act. 

Sec.  41.  The  supervisor  may  bring  proceedings  at  law  or  in  equity  for  the  enforce¬ 
ment  of  the  provisions  of  this  act  and  all  rules  and  regulations  promulgated  thereunder 
or  for  the  prevention  of  the  violation  thereof,  and  the  attorney  general  shall  represent 
the  supervisor  in  all  actions  brought  under  this  act.  The  circuit  court  of  Ingham  county 
shall  have  concurrent  jurisdiction  thereof. 

HISTORY:  New  1969,  p.  282,  Act  197.  Eft.  Mar.  19, 1980. 

3 1 9.392  Violation  of  act;  panalty. 

Sec.  42.  Any  person  who  violates  any  provision  of  this  act  or  any  rule,  regulation  or 
order  promulgated  hereunder  shall  be  subject  to  a  penalty  of  not  more  than  $1,000.00, 
and  each  day  a  violation  continues  after  notice  by  the  supervisor  constitutes  a  separate 
offense.  The  penalty  shall  be  recovered  by  suit  brought  by  the  supervisor.  Any  penalty 
assessed  hereunder  shall  be  credited  to  the  general  fund. 

HISTORY:  New  1969.  p.  282,  Act  197.  Eft.  Mar.  19,  I960. 

3 1 9.393  Violation  of  act;  aiding  or  aborting,  penalty. 

Sec.  43.  Any  person  aiding  or  abetting  in  the  violation  of  any  provision  of  this  act,  or 
any  rule,  regulation  or  order  made  thereunder,  shall  be  subject  to  the  same  penalties  as 
are  prescribed  herein. 

HISTORY:  New  1969,  p.  282,  Act  197,  Eft.  Mar.  19, 1980. 

3 1 9.394  Orders  of  supervisor;  recording,  notice. 

Sec.  44.  A  certified  copy  of  any  order  of  the  supervisor  issued  under  any  provisions 
of  this  act  shah  be  entitled  to  be  recorded  in  the  office  of  the  register  of  deeds  for  the 
counties  where  all  or  any  portion  of  the  unit  area  is  located,  and  such  recordation  shall 
constitute  notice  to  all  persons  in  interest,  their  heirs,  successors  and  assigns. 

HISTORY:  New  1969,  p.  282,  Act  197,  Eft.  Mar.  19.  I960. 
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CHAPTER  320.  CONSERVATION— FORESTS 


Forest  Preservation  and  Forest  Fires 
Act  143  of  1923 

320.l-320.13a  Repealed. 

320.14  Repealed. 

Forest  Protection  and  Forest  Fires 
Act  329  of  1909 

320.21  Forest  protection  and  forest  fires;  defini¬ 

tions. 

320.23  Department  of  natural  resources  direc¬ 
tor;  authority;  assistants,  appointment 

320.24  Burning  permits;  necessity;  conditions. 

320.25  Acts  prohibited. 

320.26  Refuse  disposal  facilities;  devices,  condi¬ 
tions,  rules. 

32027  Locomotives  and  other  rolling  stock; 

spark  arresters,  requirement;  railroad 
rights-of-way,  clearing;  violation  of  sec¬ 
tion,  liability. 

•32028  Violation  of  act  causing  forest  or  grass 

fives;  liability. 

32029  Extreme  fire  hazard  conditions;  procla¬ 

mation  by  governor  as  to  use  of  fire,  acts 
prohibited. 

320.30  Emergency  assistance;  persons  subject  to 
call,  compensation;  refusal,  penalty. 

320.31  Fire  suppression  expenses;  liability;  de¬ 
termination,  collection  of  claim,  actions, 
limitation. 

320-32  Intentionally  causing  fire. 

320-33  Department  of  natural  resources  officer, 

agent  or  employee;  right  of  entry,  excep¬ 
tions. 

320.34  Violation  of  act;  penalty. 

32035  Department  of  natural  resources  direc¬ 
tor;  administration  of  act;  investigations, 
surveys;  construction  of  act  as  to  other 
law  enforcement  agencies  and  local  ordi¬ 
nances  and  regulations. 

32036  Rules;  adoption,  provisions  governing. 

32037  Forest  fire  control;  interstate  and  federal 
assistance  agreements  authorized;  em¬ 
ployee  training  deemed  work  within 
state. 

32038  Repeal 

Slash  Disposal  Law 
Act  35  of  1955 

320.41  Slash  disposal  law;  short  title. 

320.42  Forest  cutting,  slash  and  debris;  disposal 
specifications. 

320.43  Forest  cutting,  slash  and  debris;  public 
utilities,  responsibility  for  disposal 

320.44  Forest  cutting,  slash  and  debris;  time  for 
disposal;  burning  permit  required. 

320.45  Forest  cutting,  slash  and  debris;  non- 
compliance,  disposal  by  director;  state¬ 
ment  of  expenditures;  reimbursement, 
neglect,  action;  moneys  collected,  dispo¬ 
sition. 

320.46  Violation  of  act;  penalty;  civil  liability. 

320.47  Rules,  regulations  and  specifications; 
provisions  governing. 

320.48  Repeal 


Cuttings  of  Forest  Growth 
Act  26  of  1927 

320.51-32035  Repealed. 

Reforestation  Fund 
Act  268  of  1945 

320.71  Forest  management  fund;  credits  from 
sale  of  forest  products;  expenditures. 

Timber  from  State  Lands 
Act  178  of  1935 

320.81  Timber  from  state  lands;  disposal  under 
control  of  department 

Forestry  Reserve 
Act  175  of  1903 

320.101  Forestry  reserve;  creation,  location; 
Michigan  forestry  commission,  control, 
powers  and  duties. 

320.102  Forestry  warden;  appointment  term, 
compensation,  powers  and  duties;  depu¬ 
ties,  appointment  compensation. 

320.103  Forestry  commission;  powers  as  to  sale 
of  forest  products  and  lands;  moneys  re¬ 
ceived,  disposition. 

320.104  Forestry  reserve  lands;  tax  assessment 
approval  by  state  land  office  commis¬ 
sioner,  limitations,  payment  by  state. 

320.106  Forestry  reserve  lands;  provisions  gov¬ 
erning;  short  title;  forestry  reserve  act 

320.107  Restoration  of  certain  state  lands. 

Municipal  Forests 
Act  217  of  1931 

320301  Municipal  forests;  definitions. 

320302  Municipality;  right  to  acquire  and  use 
lands  for  forestry. 

320303  Municipal  forestry  commission;  mem¬ 

bers,  appointment  terms,  vacancies. 

320304  Forestry  commission;  powers  and  duties. 

320305  Forestry  commission;  reports,  contents, 

filing 

320306  Department  of  conservation  director; 

authority  to  sell  state  lands  to  municipal¬ 
ities  for  forestry;  reversion. 

320307  Forestry  commissions  and  department  of 
conservation;  cooperation. 

320.206  Municipality;  appropriation  for  forestry, 
limitation. 

320309  Forestry  funds;  accounting. 

320310  Special  forestry  fund;  creation;  pay¬ 

ments  in  lieu  of  property  taxes. 

Private  Forestry 
Act  135  of  1911 

320351-320362  Repealed. 

Act  86  of  1917 

320371  Private  forest  reservations;  establish¬ 

ment,  proportion  of  acreage;  description, 
filing. 

320372  Private  forest  reservations;  tree  quota 

per  acre. 

320373  Private  forest  reservations;  spacing  of 

trees. 

320374  Private  forest  reservations;  pasturage,  re¬ 

striction. 

320375  Private  forest  reservations;  maintenance 

of  stock  of  forest  trees. 
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320.276  Private  forest  reservations;  restocking. 

320.277  Forest  trees;  varieties. 

320.278  Private  forest  reservations;  records  of 
county  treasurer,  certification  of  descrip¬ 
tions  to  assessor. 

320.279  Private  forest  reservations;  records  of 
township  assessor;  oath  of  owner. 

320.280  Private  forest  reservations;  application 
and  contract,  form. 

320.281  Private  forest  reservations;  examination 
by  assessor,  exemption  from  taxation; 
timber  license,  issuance,  fee,  collection. 

Commercial  Forest  Reserves 
Act  94  of  1925 

320.301  Commercial  forests;  establishment  and 
maintenance;  rules. 

320.301a  Intent  of  act. 

320.302  Commercial  forest;  definition. 

320.303  Commercial  forest;  application  for  list¬ 
ing  ;  contents. 

320.304  Commercial  forest;  application,  hearing; 
notice,  conduct;  approval;  record. 

320.305  Commercial  forest;  exemption  from 
property  tax;  annual  specific  tax,  compu¬ 
tation,  collection,  disposition. 

320.306  Acreage;  certification;  payment  to 
county,  amount;  distribution. 

320.307  Application  for  withdrawal;  fees,  dispo¬ 
sition  ;  return  to  tax  roll. 

320.308  Permit  to  cut  forest  products;  stumpage 
rates,  determination,  deposit;  appeal. 

320.309  Commercial  forest;  report  of  forest  prod¬ 
ucts  cut,  time;  yield  tax,  disposition. 

320.310  Use  of  land;  conditions. 

320.3 1 1  Applications  and  statements  under  oath. 

320.312  Permit  to  cut;  alteration  or  revocation. 

320.312a  Transfer  of  title;  withdrawal. 

320.313  Declassification;  cause;  notice;  hearing; 
fee. 

320.313a  New  laws;  effect;  withdrawal,  fee. 


320.313b  Appeals;  venue;  procedure;  intervenors; 
order. 

320.313c  Department  of  conservation  representa¬ 
tives;  right  of  entry  on  commercial  forest 
reserve  lands;  access  to  books  and  pa¬ 
pers. 

320.314  Violation  of  act;  penalty. 

Firing  of  Woods  and  Prairies 
Ch.  45,  R.S.  1846 

320.392  Fires  in  woods  and  prairies;  emergency 
assistance  by  inhabitants,  duty  of  public 
officers. 

320.393  Failure  to  obey  order;  penalty. 

320.394  Forest  fire  prevention;  township  board, 
rules  and  regulations. 

320.396  Fires;  notice  to  adjoining  landowner;  ne¬ 
glect,  penalty. 

Christmas  Trees,  Boughs,  Plants  and  Other 
Trees 

Act  124  of  1933 

320.401-320.407  Repealed. 

Act  182  of  1962 

320.411  Christmas  trees,  shrubs,  vines  and  native 
plants;  removal,  bill  of  sale  required. 

320.412  Trees,  shrubs,  vines  and  plants;  prereq¬ 
uisites  to  removal,  identification. 

320.413  Trees,  shrubs,  vines  and  plants;  sale,  evi¬ 
dence  of  title,  record  of  transaction. 

320.414  Trees,  shrubs,  vines  and  plants;  shipping, 
evidence  of  title  exhibited  to  common 
carrier. 

320.415  Law  enforcement  officers;  inspection  of 
shipment. 

320.416  Construction  of  act. 

320.417  Enforcement  of  act. 

320.418  Violation  of  act;  forgery;  misdemeanor. 

320.419  Christmas  trees;  transportation  dining 
December. 

320.420  Repeal. 


320. 1  -320. 1 3a  Repealed.  1 969,  p.  747,  Act  329,  Imd.  EH.  Oct.  27. 

Sections  related  to  forest  preservation  and  forest  fires;  chief  fire  warden;  district  and  assistant  wardens;  supervision,  reports,  suppression  of 
fires;  warning  placards;  duties  of  wardens,  assistance,  compensation,  penalty;  enforcement;  permits,  precautions,  penalty;  governor’s  authority . 
railroad  companies;  liability  for  damages  and  costs. 

320. 1 4  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  provided  that  director  of  conservation  make  annual  report  to  governor  including  statistics  obtained  from  fire  wardens  and  sugges¬ 
tions  relative  to  preservation  of  forests  and  extinguishment  of  forest  fires. 


Act  329,  1969,  p.  744;  Imd.  Eff.  Oct.  27. 


AN  ACT  to  provide  for  the  protection  of  forests  and  forest  values  in  the  exercise  of 
the  police  powers  of  this  state;  to  assign  the  responsibility  for  the  prevention  and  sup¬ 
pression  of  fires  on  or  endangering  forests;  to  regulate  the  use  of  fires;  to  provide  pen¬ 
alties  for  violation  of  any  of  the  provisions  of  this  act  or  any  rules  adopted  thereunder; 
and  to  repeal  certain  acts  and  parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

320.21  Forest  protection  and  forest  fires;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Person”  means  an  individual,  corporation,  partnership,  association,  municipal¬ 
ity  or  other  public  body  or  legal  entity,  or  any  officer,  employee  or  agent  of  the  forego- 
ing. 

(b)  “Forest  land”  means  timbered  land,  potential  timber-producing  land,  cutover  or 
burned  timber  land  or  grass  lands  not  including  lands  devoted  to  agriculture. 

(c)  “Flammable  material”  means  any  substance  that  will  bum,  including,  but  not 
limited  to  refuse,  debris,  waste  forest  material,  brush,  stumps,  logs,  rubbish,  fallen  tim¬ 
ber,  grass,  stubble,  leaves,  fallow  land,  slash,  crops  or  crop  residue. 

(d)  “Domestic  purposes”  means  any  fire  within  the  curtilage  of  a  dwelling  where 
the  material  being  burned  has  been  properly  placed  in  a  debris  burner  constructed  of 
metal  or  masonry  with  metal  covering  device  with  openings  no  larger  than  3/4  of  an 
inch,  or  a  campfire,  or  any  fire  within  a  building. 

(e)  “Director”  means  the  director  of  the  department  of  natural  resources. 

HISTORY  New  1988,  p.  744.  Act  329,  Imd.  Efl.  Oct.  27 

320.23  Department  of  natural  resources  director;  authority;  assistants,  ap¬ 
pointment. 

Sec.  3.  The  director  shall  have  charge  of  the  prevention  and  suppression  of  forest 
fires  and  shall  appoint  such  assistants  as  needed  to  carry  out  the  provisions  of  this  act. 

HISTORY:  New  1988.  p.  744.  Act  329,  Imd.  Eff.  Oct  27. 

320.24  Burning  permits;  necessity;  conditions. 

Sec.  4.  (1)  At  any  time  the  ground  is  not  snow-covered,  a  person  shall  not  bum  any 
flammable  material  on  or  adjacent  to  forest  land,  except  for  domestic  purposes,  with¬ 
out  a  permit  from  the  director  or  his  authorized  representative. 

(2)  The  director  or  his  representative  shall  set  the  times  of  day  and,  consistent  with 
the  provisions  of  this  act,  the  conditions  under  which  burning  for  other  than  domestic 
purposes  on  or  adjacent  to  forest  land  shall  be  permitted. 

(3)  Any  person  doing  any  burning  on  or  adjacent  to  forest  land  for  other  than  do¬ 
mestic  purposes,  prior  to  such  burning  operations,  and  at  all  times  during  the  continu¬ 
ance  thereof,  shall  do  such  work  in  and  around  the  area  in  which  the  burning  is  done 
so  as  to  prevent  the  spread  of  fire  therefrom  as  may  be  required  by  the  director  or  his 
representative. 

HISTORY  New  1909.  p.  744,  Act  329.  Imd.  Eff.  Oct  27. 

320.25  Acts  prohibited. 

Sec.  5.  A  person  shall  not: 

(a)  Dispose  of  a  lighted  match,  cigarette,  cigar,  ashes  or  other  flaming  or  glowing 
substances  or  any  other  substance  or  thing  that  is  likely  to  ignite  a  forest,  brush,  grass 
or  woods  fire;  or  throw  or  drop  from  a  moving  vehicle  any  such  objects  or  substances. 

(b)  Set  fire,  or  cause,  or  procure  the  setting  on  fire  of  any  flammable  material  on  or 
adjacent  to  forest  land  without  taking  reasonable  precautions,  both  before  and  after 
fighting  the  fire,  and  at  all  times  thereafter  to  prevent  escape  thereof  or  leave  the  fire 
before  it  is  extinguished. 

(c)  Set  a  backfire  or  cause  a  backfire  to  be  set,  except  under  the  direct  supervision  of 
an  established  fire  control  agency  or  unless  it  can  be  established  that  the  setting  of 
such  backfire  is  necessary  for  the  purpose  of  saving  life  or  valuable  property. 

(d)  Destroy,  break  down,  mutilate  or  remove  any  fire  control  sign  or  poster  erected 
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by  an  established  fire  control  agency  in  the  administration  of  its  lawful  duties  and  au¬ 
thorities. 

(e)  Use  or  operate  on  or  adjacent  to  forest  land,  a  welding  torch,  tar  pot,  or  other  de¬ 
vice  which  may  cause  a  fire,  without  clearing  flammable  material  surrounding  the  op¬ 
eration  or  without  taking  such  other  reasonable  precautions  necessary  to  ensure 
against  the  starting  and  spreading  of  fire. 

(f)  Operate  or  cause  to  be  operated  any  engine,  other  machinery  or  powered  vehicle 
not  equipped  with  spark  arresters,  or  other  suitable  devices  to  prevent  the  escape  of 
fire  or  sparks. 

(g)  Discharge  or  cause  to  be  discharged  a  gun  firing  incendiary  or  tracer  bullets  or 
tracer  charge  onto  or  across  any  forest  land. 

HISTORY:  New  1969.  p.  744,  Act  329.  lmd.  EH.  Oct.  27. 

320.26  R«fus«  disposal  fadlitios;  devices,  conditions,  rules. 

Sec.  6.  Any  municipality,  public  institution  or  agency  or  other  entity  maintaining  or 
operating  a  refuse  disposal  facility  shall  provide  such  devices  and  conditions  as  will 
promote  the  safe  operation  and  guard  against  the  escape  of  fire.  The  director  may 
make  rules  for  the  implementation  of  this  section.  Nothing  in  this  act  shall  be  con¬ 
strued  as  giving  the  director  authority  to  allow  burning  of  garbage  and  refuse  disposal 
facilities  contrary  to  Act  No.  87  of  the  Public  Acts  of  1965,  being  sections  325.291  to 
325.298  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1966,  p.  74S,  Act  329.  Imd.  EH.  Oct  27. 

320.27  Locomotives  and  other  rolling  stock;  spark  arrestors,  requirement; 

railroad  rights-of-way,  clearing;  violation  of  section,  liability. 

Sec.  7.  A  locomotive  or  other  rolling  stock  shall  not  be  operated  unless  it  is  equipped 
with  and  uses  adequate  devices  to  arrest  the  escape  of  glowing  or  burning  materials  or 
substances  and  is  maintained  in  good  working  order  to  protect  against  the  start  and 
spread  of  fires  along  the  right  of  way.  A  railroad  shall  keep  its  right  of  way  cleared  of 
all  flammable  material  to  a  distance  of  50  feet  on  each  side  of  the  center  of  the  track. 
The  railroad  and  any  officer,  employee,  agent,  or  independent  contractor  are  jointly 
and  severally  liable  for  any  violation  of  this  section. 

HISTORY:  New  1969.  p.  745.  Act  329.  Imd.  EH.  Oct  27. 

320.28  Violation  of  act  causing  forest  or  grass  fires;  liability. 

Sec.  8.  Any  person,  who  in  violating  any  provision  of  this  act,  causes  a  forest  or  grass 
fire,  is  liable  for  all  damages  resulting  therefrom,  including  the  cost  of  any  governmen¬ 
tal  unit  fighting  the  fire.  Nothing  in  this  act  shall  be  construed  as  affecting  any  other 
right  of  action  for  damages. 

HISTORY:  New  1969,  p.  745,  Act  329,  Imd.  EH.  Oct  27. 

320.29  Extreme  fire  hazard  conditions;  proclamation  by  governor  as  to  use 

of  fire,  acts  prohibited. 

Sec.  9.  (1)  Whenever  the  governor  finds  that  conditions  of  extreme  fire  hazard  exist 
and  that  it  is  necessary  in  the  public  interest  and  for  the  preservation  of  the  public 
peace,  health  and  safety,  he  may  forbid,  by  proclamation,  the  use  of  fire  by  any  person 
entering  forest  lands  or  lands  adjacent  to  forest  lands  in  such  parts  of  the  state  as  he 
deems  the  public  interest  requires.  The  proclamation  shall  be  in  full  force  and  effect 
24  hours  after  notice  is  given  by  the  governor. 

(2)  During  such  periods,  and  in  such  areas  as  the  governor  shall  proclaim,  a  person 
shall  not: 

(a)  Build  a  campfire  of  any  nature,  except  within  containers  at  authorized  camp¬ 
grounds  or  places  of  habitation. 
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(b)  Smoke  a  pipe,  cigarette  or  cigar,  except  at  places  of  habitation,  authorized  im¬ 
proved  campgrounds  or  in  any  automobile  or  truck. 

(c)  Burn  or  cause  to  be  burned  any  flammable  material  unless  he  first  obtains  a  per¬ 
mit,  in  writing,  to  do  so  as  provided  in  this  act. 

HISTORY:  New  1989,  p.  745,  Act  329,  Imd.  EH.  Oct.  27. 

320.30  Emergency  assistance;  persons  subject  to  call,  compensation;  re¬ 
fusal,  penalty. 

Sec.  10.  The  director  or  anyone  appointed  by  him  may  call  to  his  assistance  in  emer¬ 
gencies  any  able-bodied  male  person  who  has  reached  his  eighteenth  birthday  who, 
unless  the  person  is  an  inmate  of  a  state  or  county  correctional  institution,  shall  be 
paid  for  his  services  in  accordance  with  the  minimum  wage  law  of  this  state  and  if  the 
person  refuses  to  assist  without  reasonable  justification,  he  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1989,  p  745.  Act  329,  Imd.  EH.  Oct  27. 

320.31  Fire  suppression  expenses;  liability;  determination,  collection  of 

daim,  actions,  limitation. 

Sec.  11.  Any  person,  who  sets  fire  on  any  land  and  negligently  allows  the  fire  to  es¬ 
cape  and  become  a  forest  or  grass  fire,  is  liable  for  all  expenses  incurred  by  the  state  in 
the  suppression  of  the  fire.  The  director  shall  certify,  in  writing,  to  the  person  the 
claim  of  the  state  and  shall  list  the  items  of  expense  incurred  in  the  suppression  of  the 
fire.  The  claim  shall  be  paid  within  60  days  and  if  not  paid  within  that  time  the  direc¬ 
tor  may  bring  suit  against  the  person  in  a  court  of  competent  jurisdiction  in  the  county 
of  the  residence  of  the  defendant  or  of  any  defendant  if  there  is  more  than  1,  for  the 
coflection  of  the  claim  at  any  time  within  2  years  thereafter.  Where  the  amount  of 
such  claim  is  cognizable  by  a  circuit  court,  the  director  may  file  the  suit  in  the  circuit 
court  of  Ingham  county,  or  in  the  circuit  court  of  the  county  of  the  residence  of  the 
defendant  or  any  defendant  if  there  is  more  than  1. 

HISTORY:  New  1989,  p.746,  Act  329.  Imd.  EH.  Oct  27. 

320.32  Intontiooally  causing  fire. 

Sec.  12.  A  person  shall  not: 

(a)  Wilfully,  maliciously  or  wantonly  set  fire  or  cause  or  procure  to  be  set  on  fire  any 
forest  land,  lands  adjacent  thereto  or  flammable  material  on  such  land. 

(b)  Wilfully,  maliciously  or  wantonly  set,  throw  or  place  any  device,  instrument, 
paraphernalia  or  substance,  in  or  adjacent  to  any  forest  land  with  intent  to  set  fire  to 
the  land  or  which  in  the  natural  course  of  events  would  result  in  fire  being  set  to  the 
forest  land. 

HISTORY:  New  1989,  p.  746,  Act  329.  Imd.  EH.  Oct  27. 

320.33  Dopartmont  of  natural  rosourcos  officer,  agent  or  employee;  right 

of  entry,  exceptions. 

Sec.  13.  Any  duly  authorized  officer,  employee  or  agent  of  the  department  of  natu¬ 
ral  resources,  in  the  performance  of  his  duty,  may  enter  upon  or  enter  into  any  prem¬ 
ises  on  or  in  which  he  has  reasonable  cause  to  believe  a  violation  of  this  act  is  occur¬ 
ring.  For  purposes  of  this  section,  premises  shall  not  include  buildings  or  dwellings. 

HISTORY:  New  1989,  p.  748,  Act  329.  Imd.  EH.  OcL  27. 

320.34  Violation  of  act;  penalty. 

Sec.  14.  Any  person  who  violates  any  provision  of  this  act  or  any  rule  adopted  here¬ 
under  is  guilty  of  a  misdemeanor.  Any  person  convicted  of  violating  any  provision  of 
section  12  is  guilty  of  a  felony  and  upon  conviction  shall  be  fined  not  more  than  $10,- 
000.00  or  imprisoned  for  a  term  of  not  more  than  10  years  or  both. 

HISTORY:  New  1989,  p.  746,  Act  329,  Imd  EH.  Oct  27. 
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320.35  Department  of  natural  resources  director;  administration  of  act;  in¬ 
vestigations,  surveys;  construction  of  act  as  to  ether  law  enforcement 
agencies  and  local  ordinances  and  regulations. 

Sec.  15.  The  director  shall  administer  this  act  and  shall  adopt  rules  necessary  to  im¬ 
plement  this  act.  The  director  may  make,  conduct  or  participate  in  any  investigations 
and  surveys  designed  to  establish  the  cause  of  a  responsibility  for  a  particular  forest 
fire  or  forest  fire  conditions  generally.  Nothing  in  this  act  shall  be  construed  to  limit  or 
otherwise  impair  the  jurisdiction  or  powers  of  any  other  department,  agency  or  officer 
of  this  state,  to  investigate,  apprehend  and  prosecute  violators  of  this  law  nor  to  obvi¬ 
ate  local  ordinances  or  to  prevent  enactment  of  local  regulations  which  are  as  restric¬ 
tive  or  more  restrictive  than  this  act. 

HISTORY:  New  1998.  p.  748.  Act  329.  Imd  Eff .  Oct.  27. 

320.36  Rulos;  adoption,  provisions  governing. 

Sec.  16.  All  rules  promulgated  under  this  act  shall  be  adopted  in  accordance  with 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1989,  p.  746.  Act  329,  Imd.  Eff.  Oct  27. 

320.37  Forest  fire  control;  interstate  and  federal  assistance  agreements 
authorized;  employee  training  doomed  work  within  state. 

Sec.  17.  The  director  may  enter  into  agreements  with  other  states  and  the  federal 
government  to  provide  assistance  and  to  accept  assistance  in  the  control  of  forest  fires 
which  may  include  training  of  personnel.  Any  employee  of  the  department  of  natural 
resources  assigned  to  fire  control  duties  or  training  programs  outside  this  state  shall  be 
considered  the  same  as  working  inside  this  state  for  purposes  of  compensation  and  any 
other  employee  benefits. 

HISTORY:  New  1989,  p.  748.  Act  329,  Imd.  Eff.  Oct  27. 

320.38  Repeal. 

Sec.  18.  Act  No.  143  of  the  Public  Acts  of  1923,  as  amended,  being  sections  320.1  to 
320.13a  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1989,  p.  747.  Act  329,  Imd.  Eff.  Oct  27. 


Act  35, 1955,  p.  39;  Eff.  Oct.  14. 

AN  ACT  to  provide  for  the  abatement  of  forest  fire  hazards  and  better  protection 
against  the  spread  of  forest  fires;  to  provide  for  the  reduction  of  fire  hazards  resulting 
from  right-of-way  clearance  and  maintenance  of  public  roads,  telephone,  telegraph, 
and  other  communication  lines,  power  lines,  oil  and  gas  lines,  railroads,  that  are  com¬ 
mon  carriers,  or  any  other  utility;  to  provide  a  penalty  for  a  violation.of  any  of  the  pro¬ 
visions  of  this  act;  to  provide  for  the  disposal  of  fire  hazards  from  such  clearings  and 
maintenance  and  collection  of  costs  of  such  disposal;  to  authorize  an  action  for  dam¬ 
ages  by  the  owner  of  property  damaged;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

320.41  Slash  disposal  law;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “the  slash  disposal  law.” 

HISTORY:  New  1955,  p.  39.  Act  35.  EH.  Oct  14. 

320.42  Forost  cutting,  slash  and  dobris;  disposal  specifications. 

Sec.  2.  Any  person,  firm,  association  or  corporation  or  any  agent  or  employee 
thereof  who  shall  cut  any  forest  growth  within  any  public  road  or  highway,  or  on  land 
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bordering  on  any  public  road  or  highway  in  the  state  of  Michigan,  shall  dispose  of  all 
cutting,  slash  and  debris  resulting  therefrom,  and  dead  stubs  and  windfalls  from  the 
area  cut  over  in  such  manner  that  such  inflammable  material  shall  not  constitute  a  fire 
hazard  within  the  limits  of  such  road  or  highway  nor  within  50  feet  of  the  edge  of  the 
cleared  portion  thereof.  The  director  of  conservation  or  his  authorized  representative 
shall  approve  the  type  of  disposal  and  the  elimination  of  fire  hazards  and  shall  pre¬ 
scribe  disposal  specifications. 

HISTORY:  New  1955.  p.  39,  Act  35.  EH.  Oct  14. 


320.43  Forest  cutting,  slash  and  debris;  public  utilities,  responsibility  for 
disposal. 

Sec.  3.  All  cuttings  of  forest  growth,  slash  and  debris  resulting  from  the  construction 
and  maintenance  of  any  railroad,  that  is  a  common  carrier,  telephone,  telegraph, 
power,  oil  and  gas  line,  or  other  public  utility  shall  be  disposed  of  by  the  person,  firm, 
association  or  corporation  either  directly  or  indirectly  responsible  for  creating  such 
cuttings,  slash  and  debris,  in  a  manner  approved  by  the  director  of  conservation  or  his 
authorized  representative. 

HISTORY:  New  19S5.  p.  38,  Act  35,  EH.  Oct  14. 


320.44  Forost  cuffing,  slash  and  dobris;  time  for  disposal;  burning  permit 
required. 

Sec.  4.  All  cuttings  of  forest  growth,  slash  and  debris  referred  to  in  sections  2  and  3 
of  this  act  shall  be  disposed  of  within  30  days  after  cutting  the  same  in  such  manner  as 
prescribed  by  the  director  of  conservation  or  his  authorized  representative.  Such  dis¬ 
posal  shall  not  be  injurious  to  or  endanger  public  or  private  property.  Any  burning  of 
such  cuttings  of  forest  growth,  slash  and  debris  shall  be  done  under  permit  only  and  at 
a  time  when  forest  and  grass  lands  shall  not  be  endangered  by  such  fire. 

HISTORY:  New  1865,  p.  39.  Act  35,  EH.  Oct  14. 

320.45  Forost  cutting,  slash  and  dobris;  noncomplianco,  disposal  by  direc¬ 
tor;  statement  of  expenditures;  reimbursement,  neglect,  action;  moneys 
collected,  disposition. 

Sec.  5.  In  case  such  cuttings  of  forest  growth,  slash  and  debris  shall  not  be  disposed 
of  as  provided  under  section  4,  the  director  of  conservation  or  his  authorized  represen¬ 
tative  shall  notify,  by  registered  mail,  the  person,  firm,  association,  corporation,  or 
their  agent,  agents  or  employees  responsible  for  such  cuttings  of  the  requirements  im¬ 
posed  for  such  removal  or  elimination  of  fire  hazards.  If  such  responsible  party  or  par¬ 
ties  shall  fail  to  comply  with  the  provisions  made  in  the  notification,  the  Michigan  de¬ 
partment  of  conservation  may  cause  the  same  to  be  eliminated  and  it  shall  not  be 
liable  in  any  action  or  trespass  therefor.  The  Michigan  department  of  conservation 
shall  pay  for  the  disposal  or  elimination  of  fire  hazards  resulting  from  cuttings  of  forest 
growth,  slash,  and  debris  from  the  forest  fire  control  appropriation  and  said  Michigan 
department  of  conservation  shall  keep  an  accurate  account  of  the  expenditures  in¬ 
curred  by  it  in  carrying  out  the  provisions  made  under  authority  of  this  act  and  shall 
present  a  full  and  complete  statement  thereof,  verified  by  oath,  requiring  said  person, 
firm,  association  or  corporation  to  pay  to  the  state  the  amount  therein  set  forth;  in  case 
the  offender  shall  refuse  or  neglect  to  pay  same  within  30  days  after  such  notice  and 
demand,  the  said  Michigan  department  of  conservation,  as  represented  by  the  director 
acting  for  and  in  behalf  of  the  state,  may  bring  suit  against  such  person,  firm,  associa¬ 
tion  or  corporation  in  a  court  of  competent  jurisdiction  in  the  county  where  such  for¬ 
est  growth  cuttings,  slash  and  debris  were  not  disposed  of  as  required  by  the  Michigan 
department  of  conservation,  or  in  the  county  of  the  residence  of  the  defendant  or  of 
any  defendant  if  there  be  more  than  one.  All  moneys  collected  as  result  of  action  un- 
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der  this  section  shall  be  paid  to  the  state  treasurer  and  credited  to  the  forest  fire  con¬ 
trol  appropriation  from  which  the  expenditures  were  made. 

HISTORY:  New  1965.  p.  39.  Act  35.  EH.  Oct  14. 

320.46  Violation  of  act;  ponalty;  civil  liability. 

Sec.  6.  Any  person,  firm,  association,  or  corporation  or  any  agent,  agents  or  em¬ 
ployee  thereof  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  to  exceed 
$100.00  or  by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed  90  days  or  by 
both  such  fine  and  imprisonment  at  the  discretion  of  the  court.  If  through  the  violation 
of  this  act  any  damage  or  injury  is  suffered  by  the  owner  of  any  property,  the  person, 
firm,  association,  or  corporation  or  their  agent  or  employee  guilty  of  such  violation 
shall  be  liable  in  an  action  for  damages  to  be  recovered  in  an  action  of  trespass  on  the 
case  for  the  benefit  of  the  owner  suffering  such  damage. 

HISTORY:  New  1955.  p.  40.  Act  35,  EH.  Oct.  14. 

320.47  RuIm,  regulations  and  specifications;  previsions  governing. 

Sec.  7.  All  rules,  regulations  and  specifications  prescribed  under  this  act  shall  be 
prescribed  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  be¬ 
ing  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197 
of  the  Public  Acts  of  1952,  being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled 
Laws  of  1948. 

HISTORY:  New  1965.  p.  40.  Act  35,  EH.  Oct.  14. 

320.48  Repeal. 

Sec.  8.  Act  No.  26  of  the  Public  Acts  of  1927,  being  sections  320.51  to  320.55  of  the 
Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1965,  p.  40.  Act  35.  EH.  Oct.  14. 

320.51-320.55  Repealed.  1955,  p.  40,  Act  35,  Eff.  Oct.  14. 

Sections  provided  for  disposal  of  slash  from  strips  of  land  along  public  highways  or  other  public  utility  right  of  way,  prescribed  penalty,  and 
authorized  action  for  damages  by  owner  of  damaged  property. 


Act  268,  1945,  p.  416;  Eff.  Sep.  6. 

AN  ACT  relative  to  the  disposition  of  the  proceeds  received  by  the  department  of 
conservation  from  the  sale  of  forest  products,  and  to  repeal  all  acts  and  parts  of  acts  in¬ 
consistent  with  this  act. 


The  People  of  the  State  of  Michigan  enact: 

320.71  Forest  management  fund;  credits  from  sale  of  forest  products;  ex¬ 
penditures. 

Sec.  1.  Hereafter  any  moneys  or  proceeds  received  by  the  department  of  conserva¬ 
tion  from  the  sale  of  forest  products  from  state  tax  reverted  lands  under  the  jurisdic¬ 
tion  of  the  department  of  conservation  shall  be  credited  to  a  special  forest  manage¬ 
ment  fund,  and  shall  be  expended  by  the  department  of  conservation  for  reforestation, 
forest  protection  and  timber  stand  improvement  projects. 

HISTORY:  Am.  1947.  p.  138.  Act  106.  EH.  Oct.  11;— CL  1948,320.71:— Am.  1982,  p.385.  Act  178,  Imd.  EH.  May.  22. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189,  Act  129,  EH.  Oct.  1 1. 


Act  178, 1935,  p.  281;  Eff.  Sep.  21. 

AN  ACT  authorizing  and  empowering  the  director  of  conservation  to  dispose  of 
timber  from  state  lands  under  the  control  of  the  department  of  conservation  under 
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rules  and  regulations  prescribed  by  the  conservation  commission,  and  to  repeal  Act 
No.  194  of  the  Public  Acts  of  1903  and  all  other  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

320.81  Timbar  from  state  lands;  disposal  under  control  of  dapartiwwt. 

Sec.  1.  The  director  of  conservation  is  hereby  authorized  to  dispose  of  timber  from 
any  of  the  state  lands  under  the  control  of  the  department  of  conservation  under  such 
rales  and  regulations  as  may  be  prescribed  by  the  conservation  commission. 

HISTORY:  CL  19*8, 3*181. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  Rep  1945.  p.  408.  Act  M7. 1mA  EH.  May  25. 

ACT  REPEALED:  Art  194, 1900. 


Act  175, 1903,  p.  234;  Eff.  Sep.  17. 

AN  ACT  to  create  a  forestry  reserve,  to  provide  for  its  maintenance,  management 
and  regulation,  by  restoring  for  sale  or  homestead  entry,  lands  heretofore  reserved  in 
certain  counties  in  this  state,  to  make  an  appropriation  therefor,  and  to  provide  for  a 
tax  to  meet  the  same. 


The  People  of  the  State  of  Michigan  enact: 

320.101  For— try  rosorvo;  creation,  location;  Michigan  for— try  commis¬ 

sion,  control,  powers  and  duties. 

Sec.  1.  All  delinquent  state  tax,  homestead,  swamp  and  primary  school  lands  now 
belonging  or  which  shall  hereafter  be  added  to  and  belong  to  the  state  in  towns  21 
north,  range  3  and  4  west;  the  north  half  of  town  number  24  north,  range  4  west,  and 
the  south  half  of  town  number  25  north,  range  4  west,  are  hereby  withdrawn  from  sale 
and  entry,  set  apart  for  the  creation  of  a  forestry  reserve,  and  for  that  purpose  placed 
under  the  control  of  the  Michigan  forestry  commission  created  by  Act  No.  227  of  the 
Public  Acts  of  1899.  It  shall  be  the  duty  of  said  Michigan  forestry  commission,  first,  to 
investigate  and  determine  what  part  or  portion  of  the  lands  belonging  to  the  state, 
thus  withdrawn  from  sale  and  entry  and  set  aside,  it  will  be  for  the  best  interests  of  the 
state  and  public  to  retain  and  devote  to  the  purpose  of  forestry,  having  regard  both  to 
the  soil  and  natural  characteristics  and  conditions  of  said  lands  and  their  relative  fit¬ 
ness  for  cultivation  and  forestry,  and  also  the  location  of  the  various  descriptions  of  the 
same  with  respect  to  each  other,  so  that  the  lands  to  be  devoted  to  such  forestry  re¬ 
serve  shall  be  composed  of  contiguous  territory,  or  territory  as  nearly  contiguous  as 
possible,  so  as  to  render  practicable  and  desirable,  the  establishment  and  maintenance 
of  forestry  reserves  embracing  the  same.  Second,  to  have  care,  custody,  control  and  su¬ 
perintendence  of  the  lands  herein  or  hereafter  set  apart  for  or  becoming  a  part  of  the 
forestry  reserve,  and  to  provide  for  the  reforestation  of  the  denuded  lands  so  set  apart 
and  belonging  to  the  state,  by  planting  and  preserving  forest  trees,  establishing  and 
maintaining  fire  lines  and  a  system  of  fire  patrol  in  the  forestry  reserve  thus  created. 

HISTORY:  CL  1915,  746;— CL  1929, 5728;— CL  1948, 320.101. 

NOTE  Ad  227  of  1899,  above  referred  to,  is  CL  1929, 5723  et  seq..  repealed  as  obsolete  by  Act  29, 1st  Ex.  Ses.  1944. 

FORESTRY  COMMISSION:  Powers  and  duties  transferred  to  the  public  domain  oommiasioa  which  in  turn  has  been  abolished  and  its  pow¬ 
ers  md  duties  transferred  to  tbe  department  of  conservation,  see  Compilers'  f  f  322.204  and  299.2  respectively. 

DEPARTMFJtfT  OP  CONSERVATION:  Supervisory  control,  see  Compilers’  f  299.3 
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320.102  Forestry  warden;  appointment/  term,  compensation,  powers  and 

duties;  deputies,  appointment,  compensation. 

Sec.  2.  The  forestry  commission  shall  have  power  to  appoint  a  forestry  warden  who 
shall  hold  office  for  the  term  of  4  years  from  the  first  day  of  January  in  the  year  in 
which  appointed,  unless  sooner  removed  by  the  forestry  commission.  The  said  forestry 
warden  shall  receive  an  annual  salary  of  not  to  exceed  1,000  dollars,  payable  in  the 
same  manner  as  the  salaries  of  state  officers  are  now  paid,  and  he  shall  be  subject  to 
the  orders  and  directions  of  the  said  forestry  commission,  which  shall  prescribe  his 
powers  and  duties  and  he  shall  have  general  charge,  control  and  supervision  of  all  dep¬ 
uty  wardens  or  other  persons  appointed  or  employed  for  the  performance  of  duties  or 
services  in  respect  to  forestry  lands  or  forest  fires.  The  said  forestry  warden  may  ap¬ 
point,  upon  recommendation  of  the  forestry  commission,  a  sufficient  number  of  com¬ 
petent  persons  as  forestry  wardens,  to  hold  office  at  the  pleasure  of  the  said  commis¬ 
sion,  who  shall  be  entitled  to  receive  a  sum  not  to  exceed  2  dollars  per  day  for  each 
day  actually  and  necessarily  spent  under  the  direction  of  the  chief  warden  in  the  dis- 
'  charge  of  duties  under  this  act.  Said  compensation  to  be  paid  by  the  auditor  general  on 
the  approval  of  the  president  and  secretary  of  the  said  forestry  commission. 

HISTORY:  CL  1915, 747;— CL  19*9, 57*9;— CL  1948. 3*0.108. 

PUBLIC  DOMAIN  COMMISSION:  Powen  and  duties  of  state  game,  Hsfa  and  forestry  warden  transfeared  to  this  conuntoioo,  see  note  to 
Compilers'  $  299-2. 

320.103  Forestry  commission;  powers  as  to  sale  of  forest  products  and 

lands;  moneys  received,  disposition. 

Sec.  3.  The  said  forestry  commission  shall  have  power  to  cut,  remove  or  sell,  (or  to 
sell  to  any  person  with  the  power  to  cut,  sell  or  remove,  upon  such  terms  and  under 
such  conditions  and  restrictions  as  it  may  deem  advisable),  any  trees,  timber  or  other 
forest  products  upon  or  derived  from  the  said  lands  so  set  apart  as  forestry  reserve 
lands,  and  shall  have  power  to  lease  or  sell  any  lands  within  such  forestry  reserve,  the 
lease  or  deed  therefor  to  be  executed  for  and  on  behalf  of  the  state  by  the  commis¬ 
sioner  of  the  state  land  office.  The  said  forestry  commission  shall  likewise  have  author¬ 
ity  to  purchase  such  lands  within  the  limits  of  said  forestry  reserve  as  it  may  deem  ad¬ 
visable  in  order  to  connect  and  render  contiguous  separate  tracts.  All  moneys  received 
by  or  payable  to  the  said  forestry  commission  on  account  of  or  arising  from  revenues 
from  said  lands,  or  from  any  other  source,  shall  be  paid  to  and  received  by  the  secre¬ 
tary  of  said  commission,  whose  official  bond  as  commissioner  of  the  state  land  office 
shall  be  responsible  therefor,  and  shall  be  paid  by  him  into  the  state  treasury  and  the 
receipt  of  die  state  treasurer,  countersigned  by  the  auditor  general,  shall  be  taken 
therefor. 

HISTORY:  CL  1915. 748;— CL  1929. 5730;— CL  1948. 320.103. 

LAND  OFFICE  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  the  public  domain  commission  which  in  turn  (us 
been  abolished  and  its  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers’  f  $  322  221  and  299.2  respectively. 

320.104  Forestry  reserve  lands;  tax  assessment,  approval  by  state  land  of¬ 
fice  commissioner,  limitations,  payment  by  state. 

Sec.  4.  All  forestry  reserve  lands  set  aside  under  or  pursuant  to  the  provisions  of  this 
act  shall  be  exempt  from  taxation,  except  as  herein  otherwise  provided.  Said  lands 
shall  be  assessed  in  the  same  manner  as  are  the  similar  lands  of  individuals  situated 
within  the  townships  in  which  the  same  are  situated.  Within  10  days  after  the  final 
meeting  of  the  board  of  review  of  each  township,  the  supervisor  of  such  township  shall 
file  in  the  office  of  the  commissioner  of  the  state  land  office  at  Lansing,  a  certified 
copy  of  the  assessment  roll  of  his  township,  with  the  several  assessments  completed 
thereon  and  reviewed,  said  roll  to  specify  which  of  the  lands  appearing  thereon  are 
forestry  reserve  lands  and  the  valuation  placed  upon  each  description,  and  also  the 
lands  owned  by  private  individuals,  and  die  valuation  of  such  lands;  the  several  mat¬ 
ters  appearing  in  said  assessment  roll  to  be  verified  by  the  supervisor  on  oath.  No  as- 
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sessment  of  forestry  reserve  lands  shall  be  valid,  nor  shall  any  tax  be  spread  thereon, 
until  such  assessment  is  approved  by  the  commissioner  of  the  state  land  office,  such 
approval  to  be  attached  to  and  become  a  part  of  the  original  assessment  roll  of  the 
township.  No  tax  shall  be  levied  upon  such  lands  except  for  the  maintenance  of 
schools  and  roads  and  no  tax  shall  be  imposed  upon  any  of  the  forestry  reserve  lands 
for  the  support  of  any  school  or  the  building  of  any  school  house  or  the  building  or 
maintenance  of  any  road  which  is  not  at  present  in  existence,  unless  the  same  shall 
have  been  first  approved  in  writing  by  the  forestry  commission.  All  taxes  lawfully  lev¬ 
ied  upon  said  lands  in  accordance  with  the  provisions  of  this  section  shall,  in  each  year, 
be  paid  by  the  state  treasurer  to  the  township  treasurer  of  the  township  in  which  the 
same  are  situate,  by  a  warrant  in  favor  of  the  said  township,  said  warrant  to  be  issued 
upon  the  filing  with  the  auditor  general  by  the  said  forestry  commission  of  a  certificate 
that  such  taxes  have  been  levied  in  accordance  with  the  provisions  of  this  act.  No  fee 
shall  be  allowed  to  the  township  treasurer  or  other  official  for  the  collection  of  such 
tax  or  taxes. 

HISTORY:  CL  1915, 749;— CL  1999. 5731;— CL  1948. 320.104. 

Sec.  5. 

HISTORY;  CL  1915. 750;— CL  1929. 5732;— Rep.  1933,  p.  8,  Act  6.  lmd.  EH.  Feb.  13. 

Tk*  aaction  provided  for  an  annual  appropriation  of  $7,500. 

320.106  For— try  reserve  lands;  provisions  governing;  short  tMo;  forestry 

reserve  oct. 

Sec.  6.  The  lands  hereby  set  aside  shall  be  subject  to  the  protection  of  the  provision 
of  the  several  acts  relating  to  the  cutting,  removing  or  destroying  in  any  manner  what¬ 
soever,  timber  on  said  lands.  This  act  shall  be  known  and  may  be  cited  for  any  purpose 
in  legal  proceedings  or  otherwise,  as  the  forestry  reserve  act. 

HISTORY:  CL  1915, 751; — CL  1929, 5733; — CL  1948, 320.106. 

TRESPASS;  On  state  lands,  see  Compilers'  §  322.131  ct  seq. 

320.1 07  Restoration  of  certain  state  lands. 

Sec.  7.  All  other  lands  heretofore  reserved  from  sale  or  homestead  entry  in  Roscom¬ 
mon  and  Crawford  counties  either  by  Act  No.  227  of  the  session  laws  of  1899,  or  con¬ 
current  resolution  number  17  of  the  session  laws  of  1901,  are  hereby  restored  for  sale 
or  homestead  entry  as  provided  for  other  state  lands. 

HISTORY:  CL  1915, 752;— CL  1929, 5734;— CL  1948, 320.107. 

NOTE:  Act  227  of  1890,  above  referred  to,  is  CL  1929, 5723  at  seq..  repealed  as  obsolete  by  Act  29, 1944, 1st  El  See. 


Act  217, 1931,  p.  379;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  establishment  and  maintenance  of  county,  township, 
city,  village  and  school  district  forests;  to  provide  for  commissions  to  supervise  such 
work;  to  provide  for  the  sale  of  state  lands  for  such  purposes;  and  to  provide  a  limita¬ 
tion  on  the  expense  of  such  work. 


The  People  of  the  State  of  Michigan  enact: 

320.201  Municipal  forests;  definitions. 

Sec.  1.  As  used  in  this  act; 

“Municipality”  shall  mean  any  county,  township,  city,  village  or  school  district. 

"Legislative  body”  shall  mean  any  board  of  supervisors,  township  board,  city  or  vil¬ 
lage  legislative  body,  or  school  district  board. 

HBTOBY:  CL  1948. 320201. 
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320.202  Municipality;  right  to  acquire  and  use  lands  for  forestry. 

Sec.  2.  Any  municipality  may  acquire  by  purchase,  gift  or  devise,  or  may  provide 
lands  already  in  its  possession,  and  use  such  lands  for  forestry  purposes,  either  within 
or  without  the  territorial  limits  of  such  municipality,  and  may  carry  on  forestry  on 
such  lands.  Any  municipality  may  also  receive  and  expend  or  hold  in  trust  gifts  of 
money  or  personalty  for  forestry  purposes. 

HISTORY:  CL  1948, 320.202. 

320.203  Municipal  forestry  commission;  members,  appointment,  terms,  va¬ 
cancies. 

Sec.  3.  The  legislative  body  of  any  municipality  desiring  to  proceed  under  this  act 
may  appoint  a  forestry  commission  for  the  municipality  to  consist  of  3  members,  only 
1  of  whom  shall  be  a  member  of  the  legislative  body  making  such  appointment.  The 
members  of  such  commission  shall  hold  office  for  a  term  of  4  years  and  until  their  suc¬ 
cessors  are  appointed  and  have  qualified,  except  that  when  first  appointed  1  shall  be 
appointed  for  a  term  of  4  years,  1  for  a  term  of  3  years,  and  1  for  a  term  of  2  years.  Any 
vacancy  shall  be  filled  by  appointment  by  the  legislative  body  at  any  regular  session. 

HISTORY:  CL  1948, 380 303;— Am.  1963,  p.  58,  Act  82,  EH.  Oct.  2. 

320.204  Forestry  commission;  powers  and  duties. 

Sec.  4.  It  shall  be  the  duty  of  such  commission  to  supervise  and  manage  all  lands  of 
the  municipality  devoted  to  forestry  and  to  provide  for  the  performance  of  such  labor 
therein  by  foresters  and  others  as  may  be  necessary  for  the  proper  care  and  mainte¬ 
nance  of  such  lands  as  forest  producing  areas,  to  make  reasonable  rules  and  regulations 
concerning  such  lands,  and  to  expend  such  moneys  as  may  be  appropriated  or  re¬ 
ceived  for  such  purposes. 

HISTORY:  CL  1048, 320.204. 

320.205  Forestry  commission;  reports,  contents,  filing. 

Sec.  5.  Every  forestry  commission  created  hereunder  shall  annually  at  a  time  to  be 
designated  by  the  legislative  body  make  a  report  to  such  body  showing  the  activities  of 
the  commission  and  embracing  a  detailed  statement  of  its  receipts  and  expenditures 
during  the  preceding  year.  The  commission  shall  also  file  a  copy  of  such  report  with 
the  board  of  supervisors  in  case  it  is  not  a  county  commission  and  a  copy  with  the  de¬ 
partment  of  conservation. 

HISTORY:  CL  1948, 320.205. 

320.206  Department  of  conservation  director;  authority  to  sell  state  lands 

to  municipalities  for  forestry ;  reversion. 

Sec.  6.  The  director  of  conservation  with  the  approval  of  the  conservation  commis¬ 
sion,  the  auditor  general  or  other  state  officer  having  charge  of  state  lands,  is  hereby 
authorized  to  sell  homestead,  tax,  swamp  or  primary  school  lands  to  municipalities  for 
forestry  purposes,  at  such  price  as  shall  be  fixed  by  said  director  with  the  approval  of 
the  conservation  commission,  auditor  general  or  other  state  officer:  Provided,  That  the 
said  officers  shall  not  sell  for  any  such  purpose  any  land  in  excess  of  the  amount  which 
may  be  necessary  for  any  such  municipality:  Provided  further,  That  any  land  so  sold 
shall  be  suitable  for,  and  used  solely  for  the  above  purpose,  and  when  the  same  ceases 
to  be  used  for  such  purpose,  it  shall  revert  to  the  state. 

HISTORY:  CL  1948,320.206. 

320.207  Forestry  commissions  and  department  of  conservation;  coopera¬ 
tion. 

Sec.  7.  It  shall  be  the  duty  of  municipal  forestry  commissions  and  the  department  of 
conservation  to  cooperate  with  each  other  in  all  matters  pertaining  to  the  establish- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4045  FORESTS  $  320.271 

meat  and  maintenance  of  public  forests.  The  department  of  conservation  may  inspect 
municipal  forests  as  often  as  it  deems  necessary. 

HISTORY:  CL  IMS.  390X07. 

320.208  Municipality;  appropriation  for  forestry,  limitation. 

Sec.  8.  The  legislative  body  of  any  county,  city  or  village  or  the  electors  of  any 
township  or  school  district  in  which  a  forestry  commission  has  been  created  may  ap¬ 
propriate  money  to  be  used  by  said  commission  to  carry  out  the  purposes  of  this  act: 
Provided,  That  where  such  legislative  body  desires  to  spend  an  amount  in  excess  of 
1/10  mill  per  dollar  assessed  valuation  and/or  in  excess  of  5,000  dollars  in  any  1  year 
for  the  purposes  of  this  act,  such  sum  shall  not  be  appropriated  unless  the  electors  of 
the  county,  city  or  village  shall  agree  thereto  at  any  general  or  special  election,  by  a 
3/5  vote. 

HISTORY  CL  1948.320X08. 

320.209  Forestry  funds;  accounting. 

Sec.  9.  A  separate  account  of  all  revenue  and  expense  of  all  funds  appropriated 
and/or  invested  to  the  forestry  commission  shall  be  kept  by  the  financial  officer  of  the 
municipality  and  such  funds  may  be  expended  upon  the  warrant  of  2  members  of  the 
commission. 

HISTORY:  CL  1948, 390X09. 

320.210  Spocial  forestry  fund;  creation;  payments  in  lieu  of  property 
taxes. 

Sec.  10.  Any  income  from  forest  lands  shall  be  paid  into  the  general  fund  of  the  mu¬ 
nicipality  and  may  be  set  up  in  a  special  forestry  fund  by  such  municipality.  A  forestry 
commission  and  die  townships  and  school  districts  in  which  its  municipal  forest  lies  by 
agreement  shall  determine  a  formula  under  which  the  commission  shall  make  pay¬ 
ments  to  the  townships  and  school  districts  in  lieu  of  general  property  taxes  which 
would  otherwise  be  levied  against  such  lands  and  forests  comprising  the  municipal  for¬ 
est 

HISTORY:  CL  1948. 390X10;— Am.  1963,  p.  58.  Act  89.  EH .  Oct  2;— Am.  1964.  p  92,  Act  93. 1mA  Eff .  May.  11. 

320.25 1  -320.262  Rqpqqlad.  1964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sactns  provided  for  privste  forest  reservations  end  c.imiptfcm  thereof  from  tmHoo. 


Act  86, 1917,  p.  155;  Eff.  Aug.  10. 

AN  ACT  to  encourage  private  forestry,  care  and  management  thereof  and  to  pro¬ 
vide  for  exemption  from  taxation  of  such  private  forest  reserves,  and  to  repeal  all  acts 
or  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

320.271  Private  forest  reservations;  establishment,  proportion  of  acreage; 
description,  filing. 

Sec.  1.  Upon  any  tract  of  land  not  exceeding  160  acres,  where  at  least  1/2  is  im¬ 
proved  and  devoted  to  agricultural  purposes  in  this  state,  there  may  be  selected  by  the 
owner  or  owners  thereof,  as  a  private  forest  reservation,  a  portion  thereof  not  exceed¬ 
ing  1/4  of  the  total  area  of  said  tract,  upon  filing  with  the  treasurer  of  the  county  in 
which  it  is  located  a  description  of  such  forest  reservation  as  is  hereinafter  provided. 

HISTORY:  CL  1989. 5747;— CL  1040, 390X71. 
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320.272  Private  forest  reservation*;  trM  quota  per  acre. 

Sec.  2.  If  any  land  owner  shall  plant  not  less  than  1,200  trees  on  each  acre  of  se¬ 
lected  private  forest  reservation,  then  it  shall  become  subject  to  this  act  as  herein  pro¬ 
vided. 

HISTORY:  CL  1929. 5748:— CL  1948. 320272. 

320.273  Private  forest  reservations;  spacing  of  trees. 

Sec.  3.  Upon  any  tract  selected  as  a  private  forest  reservation  which  is  partially 
stocked  with  forest  trees,  the  owner  may  plant  a  sufficient  number  of  forest  trees  to  as¬ 
sure  a  spacing  of  approximately  6x6  feet  on  the  open  areas,  when  the  same  shall  be¬ 
come  subject  to  this  act  as  in  section  2. 

HISTORY:  CL  1929. 5749;— CL  1948, 320273. 

320.274  Private  forest  reservations;  pasturage,  restriction. 

Sec.  4.  No  land  owner  shall  receive  the  benefit  of  this  act  who  shall  permit  cattle, 
horses,  sheep,  hogs  or  goats  to  pasture  upon  such  reservation  until  at  least  90%  of  the 
trees  are  2  inches  in  diameter,  and  then  only  under  such  rules  and  regulations  as  may 
be  made  by  the  state  conservation  commission. 

HISTORY:  CL  1929, 5750;— CL  1948. 320274;— Am.  I960,  p.  138,  Act  122,  EH.  Aug,  17. 


320.275  Private  forost  reservations;  maintenance  of  stock  of  forest  trees. 

Sec.  5.  The  forest  reservation  shall  at  all  times  be  kept  fully  stocked  with  forest  trees 
under  such  rules  and  regulations  as  may  be  made  from  time  to  time  by  the  conserva¬ 
tion  commission,  and  shall  at  all  times  be  maintained  as  a  woodlot. 

HISTORY:  CL  1929, 5751;— CL  1948, 320275;— Am.  I960,  p.  138.  Act  122,  Eft.  Aug.  17. 


320.276  Private  forost  reservations;  restocking. 

Sec.  6.  Whenever  any  trees  are  removed  from  such  private  forest  reservation,  provi¬ 
sion  shall  be  made  for  complete  restocking  with  forest  trees  under  such  rules  and  regu¬ 
lations  as  may  be  made  by  the  conservation  commission. 

HISTORY:  CL  1929, 5752;— CL  1948, 320276;— Am.  I960,  p.  138,  Act  122,  EH.  Aug.  17. 


320.277  Forost  troos;  varieties. 

Sec.  7.  The  varieties  of  ash,  hemlock,  beech,  maple,  pine,  oak,  hickory,  basswood, 
elm,  locust,  walnut,  butternut,  ironwood,  cedar,  larch,  tulip-tree,  mulberry,  osage  or¬ 
ange,  sassafras,  catalpa  and  such  other  trees  as  the  conservation  commission  may  re¬ 
commend  shall  be  considered  forest  trees  within  die  meaning  of  this  act. 

HISTORY:  CL  1929. 5753;— CL  1948, 320277;— Am.  I960,  p.  138,  Act  122.  EH.  Aug.  17. 


320.278  Private  forost  reservations;  records  of  county  treasurer,  certifica¬ 
tion  of  descriptions  to  assessor. 

Sec.  8.  It  shall  be  the  duty  of  the  treasurer  of  each  county  to  keep  a  record  of  all  pri¬ 
vate  forest  reservations  within  such  county  as  the  same  may  be  selected  by  the  owner 
or  owners  thereof  under  this  act;  and  said  treasurer  shall,  on  or  before  the  first  Mon¬ 
day  in  April  in  each  year,  certify  to  the  supervisor  or  assessor  of  each  township  a  de¬ 
scription  of  the  selected  private  forest  reservations  therein,  and  the  name  of  the  owner 
or  owners  thereof. 

HISTORY:  CL  1929, 5754;— CL  1948, 320278. 

320.279  Private  forest  reservations;  records  of  township  assessor;  oath  of 
owner. 

Sec.  9.  It  shall  be  the  duty  of  the  supervisor  or  assessor  in  each  township  to  keep  a 
record  of  all  private  forest  reservations  within  his  township  as  certified  to  him  by  the 
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treasurer  of  said  county,  and  he  shall  require  the  owner  or  his  agent  to  subscribe  under 
oath  the  extent  and  description  of  the  land  selected  as  private  forest  reservation  and 
that  the  number  of  trees  is  as  required  by  this  act  and  that  he  will  maintain  the  same 
according  to  the  intent  of  this  act. 

HISTORY  CL  1929. 5755; — CL  IMS,  320279. 

320.280  Private  forest  reservations;  application  and  contract/  form. 

Sec.  10.  The  conservation  commission  shall  also  prescribe  the  form  of  application 
and  contract  to  be  filed  with  the  treasurer  of  the  county  wherein  such  application  shall 
be  made,  and  form  of  notice  by  treasurer  to  supervisor  or  other  assessing  officer. 

HISTORY:  CL  ran.  575ft— CL  IMS.  390280:— Am.  1980.  p.  138.  Ad  122.  Eff.  Aug.  17. 

320.281  Private  forest  reservations;  examination  by  assessor,  exemption 

from  taxation;  timber  license,  issuance,  fee,  collection. 

Sec.  11.  It  shall  be  the  duty  of  the  supervisor  or  assessor  to  personally  examine  the 
various  private  reservations  when  the  real  estate  is  assessed  for  taxation,  and  to  note 
upon  his  return,  the  condition  of  the  trees,  and  that  same  are  properly  planted  and 
continuously  cared  for,  in  order  that  the  intent  of  this  act  may  be  complied  with.  If  the 
said  private  reservation  is  properly  planted  and  continuously  cared  for  in  accordance 
with  the  provisions  of  this  act,  such  part  of  its  value  as  is  over  and  above  1  dollar  per 
acre  shall  be  exempt  from  all  taxation:  Provided,  When  any  owner  of  a  forest  reserva¬ 
tion  provided  for  in  this  act  shall  desire  to  cut  and  harvest  trees  in  said  reservation,  ex¬ 
cept  for  firewood  or  building  material  for  the  domestic  use  of  said  owner  or  his  tenant, 
he  shall  notify  the  tax  assessor  of  his  district  of  his  said  intention  and  after  such  trees 
are  cut,  and  before  their  removal  from  the  land,  the  owner  shall  make  an  accurate 
measurement  or  count  of  all  the  trees  cut,  and  file  with  the  assessor  a  true  and  accu¬ 
rate  return  of  such  measurement  or  count  and  of  the  variety  and  value  of  the  trees  so 
cut  The  assessor  shall  forthwith  assess  the  stumpage  value  of  the  timber  so  cut  and 
shall  issue  a  license  to  remove  said  timber,  which  license  shall  be  in  effect  upon  pay¬ 
ment  to  the  collector  of  taxes  of  the  district  of  a  fee  of  5  per  cent  of  such  appraised 
valuation.  The  assessor  shall  notify  the  clerk  and  the  tax  collector  of  his  district  of  the 
issuance  of  such  license.  If  any  such  timber  is  removed  without  payment  of  such  li¬ 
cense  fee,  it  shall  be  the  duty  of  the  tax  collector  to  levy  upon  such  timber  for  collec¬ 
tion  of  such  license  fee  in  the  manner  provided  by  law  for  the  collection  of  personal 
taxes.  If  the  owner  of  any  such  forest  reservation  desires  at  any  time  to  withdraw  his 
land  from  such  classification,  or  fails  to  comply  with  the  provisions  of  this  act,  the  tax 
assessor  of  his  district  shall  estimate  the  cash  value  of  the  timber  on  the  stump  and  the 
owner  shall  pay  a  fee  of  5  per  cent  of  such  appraised  valuation;  and,  on  his  refusal  or 
neglect  to  make  such  payment,  the  tax  collector  shall  levy  upon  such  timber  for  collec¬ 
tion  in  such  fee  in  the  manner  provided  by  law  for  the  collection  of  personal  taxes. 

HISTORY:  CL  1929. 5757;— CL  1948, 320281. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  CL  19m  5758;— Rep.  1945,  p  406.  Act  267.  Imd.  Eff.  May  25. 

Act  94, 1925,  p.  126;  Eff.  Aug.  27. 

AN  ACT  to  provide  for  the  establishment  of  commercial  forests  and  for  the  adminis¬ 
tration  and  taxation  of  them.  Am.  1970,  p.  597,  Act  218,  Eff.  Apr.  1, 1971. 


The  People  of  the  State  of  Michigan  enact: 

320.301  Commercial  forests;  establishment  and  maintenance;  rules. 

Sec.  1.  The  department  of  natural  resources  is  authorized  and  charged  with  certain 
duties  in  connection  with  the  establishment  and  maintenance  of  commercial  forests 
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and  shall  have  authority  to  make  such  rules  not  herein  specifically  provided  for  as  may 
be  necessary  to  accomplish  the  intent  and  purpose  of  this  act.  All  expense  to  be  in¬ 
curred  and  help  to  be  employed  shall  be  with  the  approval  of  the  state  administrative 
board. 

HISTORY:  CL  1829. 5759;— CL  1948, 320 301;— Am.  1970,  p.  597.  Act  218,  EH.  Apr.  1, 1971. 

320.301  a  Intent  of  act. 

Sec.  1-a.  It  is  the  intent  and  purpose  of  this  act  to  encourage  reforestation  and 
proper  forest  management  on  lands  chiefly  valuable  therefor. 

HISTORY:  Add.  1938,  p.  449,  Act  241,  EH.  Sept  29;— CL  1948, 32030U. 

320.302  Commercial  forest;  definition. 

Sec.  2.  A  commercial  forest,  within  the  meaning  and  purpose  of  this  act,  is  defined 
as  a  tract  of  land  containing  no  material  natural  resources  other  than  forest  growth,  no 
portion  of  which  is  used  for  agricultural,  mineral,  grazing,  industrial,  recreational  or 
resort  purposes,  and  upon  which  the  owner  proposes  to  develop  and  maintain  a  forest 
either  through  planting  or  natural  reproduction  or  both.  Such  land  must  be  capable  of 
producing  a  thrifty  forest  growth  and  must  at  the  time  of  listing  as  a  commercial  forest 
actually  carry  sufficient  forest  growth  of  suitable  character  and  so  distributed  as  to 
give  assurance  that  a  stand  of  merchantable  timber  will  be  developed  within  a  reason¬ 
able  period  of  time.  The  intent  and  purpose  of  this  section  is  to  exclude  from  classifica¬ 
tion  as  a  commercial  forest  land  carrying  any  merchantable  trees  in  excess  of  the 
growing  stock  required  by  good  forestry  practice  to  promote  optimum  growth  and  de¬ 
velopment  of  a  fully  stocked  forest  as  well  as  land  used  for  other  purposes  than  for  the 
production  of  forest  products  and  to  exclude  land  not  sufficiently  stocked  with  young 
growth  either  by  planting  or  natural  reproduction  to  promise  to  become  a  satisfactory 
stand  of  merchantable  timber,  but  not  to  exclude  from  such  classification  land  selec¬ 
tively  logged  or  land  carrying  a  stand  of  forest  growth  well  advanced  toward  maturity 
but  still  requiring  a  period  of  years  in  which  to  become  sufficiently  mature  to  produce 
high  grade  forest  products,  nor  to  exclude  land  not  sufficiently  stocked  with  young 
growth  where  such  land  is  essential  to  the  proper  development  of  a  forest  property  ac¬ 
cepted  for  listing  under  the  provisions  of  this  section. 

HISTORY:  CL  1929, 5780;— Am.  1931,  p.  328,  Act  199,  EH.  Sept  18;— Am.  1939,  p.  449,  Act  241,  EH.  Sept  29;— CL  1948, 320302;— Am. 
1970,  p.  598,  Act  218,  EH.  Apr.  1. 1971. 

320.303  Commercial  forest;  application  for  listing;  contents. 

Sec.  3.  The  owner  of  any  land  within  this  state,  which  complies  substantially  with 
the  requirements  specified  in  section  2,  may  make  application  to  the  department  of 
natural  resources  to  have  such  land  determined  and  listed  a  commercial  forest,  speci¬ 
fying  in  such  application  the  legal  description  and  acreage  of  such  land  and  such  addi¬ 
tional  information  as  may  be  called  for  by  said  department.  The  applicant  shall  furnish 
such  information  under  oath  and  upon  blanks  provided  for  the  purpose. 

HISTORY:  CL  1929, 5781;— CL  1948, 320303;— Am.  1970,  p.  508,  Ad  218,  EH.  Apr.  1. 1971. 

320.304  Commercial  forest;  application,  hearing;  notice,  conduct;  ap¬ 
proval;  record. 

Sec.  4.  Upon  receipt  of  such  application  establishing  prima  facie  the  right  of  any 
land  to  be  classed  as  a  commercial  forest  the  department  of  natural  resources  shall  de¬ 
termine  the  character  of  the  land  offered  and  fix  a  date  for  a  public  hearing  upon  the 
eligibility  of  such  land  for  listing  as  a  commercial  forest.  The  hearing  shall  be  held  in 
the  county  where  the  land  is  located  not  later  than  November  1  following  receipt  of 
the  application,  and  all  applications  offering  lands  in  the  same  county  may  be  heard  on 
the  same  day  and  at  the  same  place.  The  department  shall  cause  a  notice  of  such  hear¬ 
ing  and  a  list  of  the  descriptions  of  land  to  be  considered  for  classification  as  commer¬ 
cial  forests  to  be  published  in  a  newspaper  published  and  circulated  in  said  county. 
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and  at  least  20  days  shall  elapse  between  the  date  of  publication  of  said  notice  and  the 
date  of  the  hearing.  At  the  same  time  that  the  notice  is  sent  to  the  newspaper  for  pub¬ 
lication,  the  department  shall  send  a  copy  of  the  notice  and  a  list  of  descriptions  of 
land  in  each  township  to  be  considered  for  classification  to  each  township  supervisor 
in  whose  township  the  lands  are  located.  Any  township  supervisor  or  other  person  de¬ 
siring  to  testify  as  to  eligibility  for  the  listing  as  a  commercial  forest  of  any  of  the  de¬ 
scriptions  offered,  may  appear  and  be  heard  at  such  hearing.  Such  hearing  may  be 
conducted  by  the  director  or  any  employee  of  the  department  designated  for  the  pur¬ 
pose. 

In  case  the  department  shall  determine  that  the  descriptions  listed,  or  any  of  them, 
comply  with  the  requirements  as  to  commercial  forests  specified  in  section  2  and  that 
the  owner  has  declared  his  intention  to  devote  the  land  to  the  development  and  main¬ 
tenance  thereon  of  a  commercial  forest,  and  that  there  are  no  unpaid  valid  taxes 
against  such  land,  the  department  shall  forthwith  report  such  determination  to  the  ap¬ 
plicant  and  also  to  the  supervisor  of  the  township  and  shall  record  with  the  register  of 
deeds  in  the  county  in  which  said  commercial  forest  is  located,  the  application  of  the 
owner  and  the  approval  of  the  department  endorsed  thereon. 

HISTORY.  CL  1919, 578*— An.  1931.  p.  327.  Ad  199,  EH.  Sep.  18; — CL  1948,  390304;— Am.  1958,  p.  29.  Ad  27,  EH.  Sep.  13;— Am. 
1970.  p  598,  Act  218,  EH.  Apr.  1. 1971. 

320.305  Commorcial  forest;  exemption  from  property  tax;  annual  specific 

tax,  computation,  collection,  disposition. 

Sec.  5.  Lands  offered  by  the  owner  and  approved  as  commercial  forests  and  certi¬ 
fied  as  such  by  the  department  of  natural  resources  to  the  supervisor  of  the  township 
in  which  located  shall  not  thereafter  be  subject  to  the  ad  valorem  general  property  tax 
except  as  to  such  taxes  as  may  have  been  previously  levied,  but  shall  be  subject  to  an 
annual  specific  tax  of  15  cents  per  acre.  The  supervisor  of  the  township  shall  remove 
from  the  list  of  land  descriptions  assessed  and  taxed  under  the  ad  valorem  general 
property  tax  the  land  descriptions  certified  to  him  by  the  department  as  being  com¬ 
mercial  forests  and  shall  enter  such  land  descriptions  on  a  roll  separate  from  lands  as¬ 
sessed  and  taxed  the  ad  valorem  general  property  tax  and  shall  spread  against  such 
commercial  forest  lands  the  specific  tax  hereinbefore  provided,  and  the  township  trea¬ 
surer  shall  collect  such  specific  tax  at  the  same  time  and  in  the  same  manner  as  ad  va¬ 
lorem  general  property  taxes  are  collected  and  subject  to  the  same  collection  charges. 
Lands  listed  and  taxed  as  commercial  forests  shall  be  subject  to  return  and  sale  for 
non-payment  of  taxes  in  the  same  manner,  at  the  same  time,  and  under  the  same  pen¬ 
alties  as  lands  returned  and  sold  for  non-payment  of  taxes  levied  under  the  ad  valorem 
general  property  tax  laws.  No  valuation  shall  be  determined  for  descriptions  listed  as 
commercial  forests  and  such  lands  shall  not  be  considered  by  the  county  board  of  su¬ 
pervisors  or  by  the  state  board  of  equalization  in  connection  with  county  or  state 
equalization  for  taxation  purposes.  All  sums  collected  because  of  the  annual  tax  as 
hereinbefore  provided  shall  be  distributed  by  the  township  treasurer  in  the  same  pro¬ 
portions  to  the  various  funds  as  the  ad  valorem  general  property  tax  is  allocated  in  the 
township. 

HISTORY;  An.  1927.  p.  855,  Ad  358,  EH.  Sep.  5;— CL  1929, 5783;— Am.  1935.  p.  258,  Ad  163.  EH.  Sep.  21;-CL  1948, 320306;— Am. 
1958.  p.  30.  Ad  27.  Ett  Sep.  13;— Am.  1970,  p.  599,  Ad  218,  EH.  Apr.  1, 1971. 

320.306  Acreoga;  rectification;  payment  to  county,  amount;  distribution. 

Sec.  6.  On  December  1  of  each  year,  the  department  of  natural  resources  shall  cer¬ 
tify  to  the  auditor  general  the  number  of  acres  of  land  determined  and  listed  as  com¬ 
mercial  forests  in  each  county  and  the  auditor  general  shall  transmit  to  the  treasurer  of 
each  county  in  which  such  lands  are  situate  a  warrant  on  the  state  treasurer  for  an 
amount  equal  to  25  cents  per  acre  upon  each  acre  of  land  certified  and  listed  as  com¬ 
mercial  forest  in  such  county.  The  county  treasurer  of  each  county  shall  distribute 
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such  tax  in  the  same  proportions  between  the  various  funds  as  the  ad  valorem  general 
property  tax  is  distributed  by  the  township  treasurer  in  each  township  for  the  specific 
tax  paid  by  the  owner  of  such  land,  as  hereinbefore  provided. 

HISTORY:  Am.  1917.  p.  121,  Act  86.  EH.  Sep.  S;— Am.  1927,  p.  856,  Act  358.  EH.  Sep.  5;— CL  1999,  5784,  Act  86  of  1989  n  eppraved 
Apr.  30,  Act  356oo  Jun.  2;— CL  1948, 320.306;— Am.  1968.  p.  31,  Act  27,  EH.  Sep.  13;— Am.  1970,  p.  599.  Act  218,  EH.  Apr.  1. 1971. 


320.307  Application  for  withdrawal;  foos,  disposition;  return  to  tax  roll. 

Sec.  7.  Any  owner  of  land  listed  as  a  commercial  forest  desiring  to  withdraw  his  land 
in  whole  or  in  part  from  the  operations  of  this  act  shall  make  written  application  to  the 
department  of  natural  resources.  The  application  shall  be  granted  only  on  payment  to 
the  department  of  a  fee  of  3  cents  per  acre  for  each  and  every  year  the  land  has  been 
registered  as  a  commercial  forest,  but  not  to  exceed  the  first  20  years,  together  with  a 
fee  equivalent  to  10%  of  the  full  stumpage  value  of  the  merchantable  forest  products 
upon  the  land,  as  determined  by  the  department.  Such  fees  shall  be  paid  to  the  depart¬ 
ment  before  the  application  to  withdraw  is  granted.  The  department  shall  deposit  the 
fee  of  3  cents  per  acre  and  the  fees  received  from  the  stumpage  value  of  the  merchant¬ 
able  forest  products  with  the  state  treasurer  to  the  credit  of  the  general  fund  of  the 
state.  Whenever  application  to  withdraw  land  from  classification  as  a  commercial  for¬ 
est  is  granted,  the  department  shall  at  once  notify  the  applicant,  the  supervisor  of  the 
township  and  the  register  of  deeds  of  the  county  in  which  the  lands  are  located  of  such 
action  and  shall  file  with  those  officials  a  list  of  the  lands  withdrawn.  The  lands  shall 
forthwith  be  removed  from  the  list  of  lands  paying  specific  taxes  and  shall  thereafter 
be  assessed  and  taxed  under  the  ad  valorem  general  property  tax  the  same  as  though 
never  listed  under  this  act.  If  application  to  withdraw  is  filed  after  January  1  in  any 
year,  the  specific  tax  and  not  the  ad  valorem  general  property  tax  shall  be  paid  for  that 
year. 

HISTORY:  CL  1929, 5765;— Am.  1931,  p.  327,  Act  199,  EH.  Sep.  18;— Am.  1935,  p.  256,  Act  163.  EH.  Sep.  21.— Am.  1939,  p.  449.  Act  241. 
EH.  Sep.  29;— Am.  1947.  p.  92,  Act  85,  EH.  Oct.  11;— CL  1948, 320.307;— Am.  1961.  p.  132,  Act  100,  EH.  Sep.  28;— Am.  1968.  p.  31.  Act  27. 
EH.  Sep.  13;— Am.  1970.  p.  599,  Act  218,  EH.  Apr.  1, 1971. 


320.308  Permit  to  cut  forest  products;  stumpage  rates,  determination,  de¬ 
posit;  appeal. 

Sec.  8.  The  owner  of  land  registered  as  a  commercial  forest  shall  be  entitled  to  a 
permit  to  cut  forest  products  on  such  land  without  withdrawing  it  from  classification 
as  a  commercial  forest  and  without  payment  of  any  fee  or  tax  other  than  the  annual 
specific  tax  and  the  stumpage  tax  hereinafter  provided.  Any  owner  desiring  to  cut  and 
remove  merchantable  forest  products  from  land  that  has  been  listed  as  a  commercial 
forest  shall  make  application  to  the  department  of  natural  resources  for  a  permit  to 
cut,  stating  in  his  application  the  description  or  descriptions  of  land  from  which  forest 
products  are  to  be  cut,  and  the  class,  the  approximate  amount  and  the  unit  stumpage 
value,  as  near  as  may  be,  of  each  such  forest  products  proposed  to  be  cut  at  the  place 
of  cutting.  The  department  shall  thereupon  verify  the  unit  stumpage  value  of  each  of 
the  classes  of  forest  products  proposed  to  be  cut  and  shall  issue  a  permit  indicating  the 
unit  stumpage  values  to  be  used  in  computing  the  yield  tax  to  be  paid  for  the  forest 
products  cut  and  removed  under  the  terms  of  the  permit  as  hereinafter  provided.  Any 
owner  to  whom  a  permit  is  issued  and  who  is  dissatisfied  with  the  determination  of  the 
department  as  to  the  stumpage  rates  indicated  in  such  permit  may  file  a  protest  with 
the  department  within  20  days  after  receipt  of  the  permit.  For  the  purpose  of  deter¬ 
mining  the  stumpage  values  die  department  shall  conduct  a  hearing  and  may  compel 
the  attendance  of  witnesses.  At  the  hearing  the  owner  shall  be  given  opportunity  to  be 
heard  and  to  produce  witnesses.  The  department  in  its  discretion  may  then  amend  the 
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permit  as  to  stum  page  values  to  be  used  in  computing  the  yield  tax  to  be  paid.  It  shall 
be  unlawful  to  cut  or  remove  forest  products  from  land  liked  as  a  commercial  forest 
until  such  permit  has  been  issued. 

HISTORY:  CL  1919.  5796-.— Am.  1931,  p  310.  Act  199,  EH.  Sep.  18.— CL  1948. 319308;— Am.  1958,  p  3L  Act  27.  EH.  Sep  13;— Am. 
1170.  p  900.  Act  218w  EH.  Apr.  1, 1971. 

320.309  Commfdol  forest;  report  of  forest  products  cut,  time;  yield  tax, 
disposition. 

Sec.  9.  On  or  before  May  15  and  November  15  succeeding  any  time  in  which  any 
forest  products  were  cut  under  a  permit  issued  by  the  department  of  natural  re¬ 
sources,  the  owner  shall  certify  and  submit  a  report  to  the  department,  for  the  6 
months  preceding  the  first  day  of  the  calendar  month,  the  actual  quantity  of  each  kind 
and  class  of  forest  products  so  cut,  as  determined  by  the  scale  or  measurement  thereof 
made  on  the  ground  as  cut,  skidded  or  loaded  as  the  case  may  be,  and  at  the  same  time 
shall  pay  to  the  department  a  yield  tax  of  10%  of  the  total  stumpage  value  of  the  forest 
products  so  reported  as  computed  from  the  stumpage  rates  indicated  in  the  cutting 
permit.  If  any  forest  products  cut  during  any  6  months’  period  are  not  scaled  during 
the  same  period,  then  such  forest  products  shall  be  reported  with  the  forest  products 
cut  during  the  period  immediately  following.  The  department  shall  deposit  the  stum¬ 
page  or  yield  tax  with  the  state  treasurer  to  the  credit  of  the  general  fund  of  the  state. 
No  yield  tax  shall  be  paid  on  any  forest  material  cut  for  domestic  use  of  the  owner  of 
such  lands,  or  on  materials  necessarily  used  in  harvesting  the  forest  crop. 

HISTORY:  CL  1989, 5767  — Am.  1931,  p.  328,  Act  199,  EH.  Sep.  18;— Am.  1939.  p  450,  Act  241,  EH.  Sep.  29;— CL  1948, 320309;— Am. 
USA  p  32,  Ac*  *7.  EH.  Sap.  13;— Am.  1970.  p  800,  Act  218.  EH.  Apr.  1. 1971. 

320.3 1 0  Use  of  land;  conditions. 

Sec.  10.  The  owner  of  any  land  listed  as  a  commercial  forest  shall  not  make  such  use 
of  said  land  as  will  be  prejudicial  to  its  development  as  a  commercial  forest  and  shall 
not  use  said  land  for  industrial,  recreational  or  other  commercial  purposes,  nor  enjoy 
any  exclusive  privileges  as  to  hunting  and  fishing  upon  such  land.  However,  the  gen¬ 
eral  public  shall  be  accorded  the  privilege  of  hunting  and  fishing  on  all  lands  listed  as 
commercial  forest  except  as  such  lands  are  closed  to  hunting  or  fishing  or  both  by  or¬ 
der  of  the  natural  resources  commission  or  by  an  act  of  the  legislature. 

HISTORY:  CL  1929. 5798:— Am.  1931,  p  329,  Act  198,  EH.  Sep.  18;— CL  1948, 320310— Am.  1970.  p  800,  Act  218,  EH.  Apr.  1, 1971. 

320.31 1  Applications  and  statamonts  under  oath. 

Sec.  11.  All  applications,  statements  and  information  if  required  by  the  department 
of  natural  resources  in  the  administration  of  this  act  shall  be  under  oath. 

HISTORY:  CL  1929. 5799;— CL  1948. 320311,— Am.  1970,  p  900,  Act  218,  EH.  Apr.  1. 1971. 

320.312  Permit  to  cut;  alteration  or  revocation. 

Sec.  12.  On  application  of  the  owner,  the  department  of  natural  resources  shall  have 
power  when  emergency  or  other  just  cause  exists  to  extend  or  shorten  the  period  spec¬ 
ified  in  cutting  permits  when  forest  products  may  be  harvested  in  case  of  fraud  or  for 
other  proper  cause,  may  revoke  a  permit  to  cut. 

HISTORY:  CL  1989. 5770;— CL  1948. 399312;— Am.  1970,  p  901,  Act  218,  EH.  Apr.  1. 1971. 

320.3 1 2a  Transfer  of  title;  withdrawal. 

Sec.  12a  The  transfer  of  title  of  any  land  listed  as  a  commercial  forest  shall  not  af¬ 
fect  the  status  of  such  land  as  a  commercial  forest.  The  withdrawal  procedure  herein¬ 
before  provided  shall  be  made  to  apply  to  the  new  owner  in  like  manner  as  to  the  orig¬ 
inal  owner. 

HISTORY:  CL  1929. 5771;— CL  1948. 380312m— Am.  1970,  p  601,  Act  218.  EH.  Apr.  1. 1971. 

320.31 3  Declassification;  cause;  notice;  hearing;  fee. 

Sec.  13.  In  the  event  of  the  use  of  any  portion  or  all  of  the  land  included  in  any  com¬ 
mercial  forest  for  purposes  contrary  to  the  provisions  of  section  2,  the  department  may 
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upon  notice  to  the  owner  and  hearing  thereon,  declassify  such  portion  or  all  of  said 
lands  so  used  and  require  the  payment  of  fees  as  in  the  case  of  voluntary  withdrawal. 
If  the  department  as  the  outcome  of  the  hearing  shall  find  that  any  portion  or  all  of 
such  lands  are  being  used  contrary  to  the  requirements  set  forth  in  section  2,  then  the 
department  shall  serve  a  notice  of  declassification  of  such  lands  upon  the  owner,  and 
upon  the  supervisor  of  the  township  and  record  a  copy  thereof  in  the  office  of  the  reg¬ 
ister  of  deeds  of  the  county  in  which  such  lands  are  situate,  and  from  the  date  of  rec¬ 
ording  such  notice,  said  lands  shall  cease  to  be  classified  as  commercial  forests  and 
shall  thereafter,  be  subject  to  the  ad  valorem  property  tax:  Provided,  That  if  notice  of 
declassification  is  served  after  January  1  in  any  year,  die  specific  tax  and  not  the  ad  va¬ 
lorem  general  property  tax  shall  be  paid  for  that  year.  Within  90  days  after  the  service 
of  such  declassification  notice  the  owner  shall  make  payment  to  die  department  ex- 
acdy  as  if  said  lands  had  been  voluntarily  withdrawn  by  the  owner  under  the  terms  of 
this  act. 

HISTORY:  CL  1929. 5772;— Am.  1931,  p.  329.  Act  199.  EH.  Sep.  18;— CL  1948, 320413;— Am.  1961,  p.  132,  Act  100.  Efi.  Sep.  28;— Am. 
1970.  p.  601,  Act  218,  EH.  Apr.  1, 1971. 

320.3 1 3a  Naw  laws;  affect;  withdrawal,  fee. 

Sec.  13a.  Changes  in  the  terms,  fees,  taxes  or  other  provisions  of  this  act  as  from 
time  to  time  enacted  into  law  shall  apply  to  all  lands  which  are  listed  at  the  time  such 
enactments  become  effective.  Any  owner  may,  without  penalty  of  payment  of  with¬ 
drawal  or  stumpage  fees,  withdraw  said  lands  from  the  operation  of  this  act  in  event  of 
any  change  by  law  in  the  terms,  fees,  taxes  or  other  provisions  of  this  act,  which  would 
materially  increase  the  burden  of  the  owner.  The  owner  shall  not  have  the  right  to 
withdraw  lands  without  penalty  unless  he  makes  application  to  do  so  within  1  year 
after  the  enactments  become  effective.  When  any  owner  elects  to  withdraw  the  lands 
he  shall  withdraw  all  such  lands  as  may  be  listed  by  him  at  that  time.  If  any  applica¬ 
tion  to  withdraw  lands  from  classification  as  a  commercial  forest  is  initiated  by  any 
owner  or  by  the  department  of  natural  resources  prior  to  the  time  that  such  changes  in 
terms,  fees,  taxes  or  other  provisions  of  this  act  become  effective,  the  withdrawal  and 
stumpage  fees  in  effect  prior  to  the  enactment  of  the  changes  shall  be  paid  in  the  same 
manner  and  at  the  same  rates  as  though  no  such  changes  had  been  enacted. 

HISTORY:  CL  1929, 5773;— Am.  1931,  p.  329,  Act  199.  EH.  Sep.  18;— CL  1948, 320413*;— Am.  1968,  p.  32,  Act  27,  EH.  Sep.  13;— Am. 
1970,  p.  801.  Act  218,  EH.  Apr.  1, 1971. 

320.3 1 3b  Appeals;  venue;  procedure;  Interveners;  order. 

Sec.  313b.  Any  owner  of  lands  who  has  applied  for  the  listing  thereof  or  whose  lands 
have  been  listed  under  the  provisions  of  this  act  or  any  taxpayer  affected  by  any  action 
or  determination  of  the  department  taken  or  made  under  die  provisions  thereof  and 
who  is  dissatisfied  with  any  order  or  determination  of  the  department  may  commence 
action  in  the  circuit  court  of  the  county  in  which  the  lands  affected,  or  any  part 
thereof,  are  situated,  against  the  department  and  other  interested  parties  as  defend¬ 
ants  to  review  and  vacate  or  set  aside  such  determination  in  whole  or  in  part.  Such  ac¬ 
tion  shall  be  commenced  within  60  days  after  such  order  or  determination.  A  determi¬ 
nation  adverse  to  the  owner  shall  be  deemed  to  have  been  made  if  the  department 
fails  to  act  thereon  within  the  time  specified  in  this  act.  Such  action  shall  be  com¬ 
menced  by  the  filing  of  a  petition  which  shall  state  briefly  the  nature  of  the  proceed¬ 
ing  before  the  department  and  shall  set  forth  the  determination  complained  of  and  the 
grounds  on  which  it  is  Claimed  that  said  determination  is  erroneous.  A  copy  of  said  pe¬ 
tition  shall  be  served  upon  the  director  or  secretary  of  the  department.  The  depart¬ 
ment  shall  file  an  answer  and  serve  a  copy  thereof  upon  the  petitioner  within  15  days 
after  service  of  such  petition  upon  the  department.  Any  person  whose  rights  may  be 
directly  affected  by  said  determination  may  appear  and  become  a  part  and  the  court 
may  upon  proper  notice  order  any  such  person  to  be  joined  as  a  party.  Said  petition 
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may  be  brought  on  for  hearing  as  in  a  suit  in  equity  upon  10  days’  notice  to  the  oppo¬ 
site  party  after  issue  has  been  joined.  Upon  the  hearing  of  said  petition  the  court  shall 
take  evidence  upon  all  questions  relating  to  the  matter  in  issue  and  shall  make  such  or¬ 
der  and  determination  as  should  have  been  made  by  the  department  and  such  order  of 
the  court  when  made  and  entered  shall  operate  in  all  respects  as  is  herein  provided  for 
with  reference  to  die  determinations  of  the  department. 

HISTORY:  Add.  1931,  p.  339.  Act  190,  EH.  Sep.  18;— CL  1948, 320.313b;— Am.  1970,  p.  801,  Act  218,  EH  Apr.  1. 1971. 

330.313c  Department  of  conservation  representatives;  right  of  entry  on 
commercial  forest  reserve  lands;  access  to  books  and  papers. 

Sec.  13-c.  It  shall  be  lawful  at  any  and  all  times  for  any  duly  authorized  representa¬ 
tives  of  the  department  to  go  upon  any  and  all  lands  classified  hereunder;  and  such 
representatives,  for  the  purpose  of  ascertaining  the  correctness  of  any  return  or  report 
made  pursuant  to  this  act  by  any  owner  or  agent,  shall  have  the  power  to  examine  or 
cause  to  be  examined  any  books,  papers,  records  or  memorandum  bearing  upon  the 
amounts  of  timber  products  cut  from  said  lands. 

HISTORY  Add.  1931.  p.  330,  Art  199.  EH.  SepL  18;— CL  1948, 320313c. 

320.314  Violation  of  act;  penalty. 

Sec.  14.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  felony  and  upon  conviction  shall  be  liable  to  a  fine  of  not  more  than  2,000  dollars 
or  to  imprisonment  in  the  state  prison  for  not  more  than  3  years  or  to  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court. 

HISTORY  CL  1929. 5774;— CL  1948. 320314. 

Sec.  15.  (This  was  a  repeal  section.) 

HISTORY  CL  1929. 5775;— Rep.  1945.  p.  408,  Ad  287,  Imd.  EH.  May  25. 

Sec.  16.  (This  was  a  severing  clause  section.) 

HISTORY:  Add.  1931,  p.  330.  Ad  199.  EH.  Sept.  18;— Rep.  1945.  p.  413.  Ad  287.  Imd.  EH.  May  25. 

R.S.  1846,  Ch.  45. 

FIRING  OF  WOODS  AND  PRAIRIES. 

Sec.  1. 

HISTORY:  CL  1857,  5924;— CL  1871,  7790;— How.  9402;— CL  1897,  11853;— CL  1915,  15424;— CL  1929,  10942;— Rep.  1931,  p.  738. 
Art  328.  EH.  SepL  18. 

Tbs  section  provided  penalties  and  double  damages  lor  firing  of  woods,  prairies  or  grounds  of  another.  For  present  law,  see  Compilers’ 
S  750.78. 

320.393  Fires  in  woods  and  prairies;  emergency  assistance  by  inhabitants, 
duty  of  public  officers. 

Sec.  2.  Whenever  the  woods  and  prairies  in  any  township  shall  be  on  fire,  so  as  to 
endanger  property,  it  shall  be  the  duty  of  the  justices  of  the  peace,  the  supervisor,  and 
the  commissioners  of  highways  of  such  township,  and  each  of  them,  to  order  such,  and 
so  many  of  the  inhabitants  of  such  township,  liable  to  work  on  the  highways,  and  resid¬ 
ing  in  the  vicinity  of  the  place  where  such  fire  shall  be,  as  they  shall  severally  deem 
necessary,  to  repair  to  the  place  where  such  fire  shall  prevail,  and  there  to  assist  in  ex¬ 
tinguishing  the  same,  or  in  stopping  its  progress. 

HISTORY:  CL  1857, 5925;— CL  1871, 7791;— How.  9403;— CL  1897, 11854;— CL  1915, 15425;— CL  1929, 18943;— CL  1948, 320.392. 

320.393  Failure  to  obey  order;  penalty. 

Sec.  3.  If  any  person  shall  refuse  or  wilfully  neglect  to  comply  with  such  order,  he 
shall  forfeit  a  sum  not  less  than  5,  nor  more  than  50  dollars. 

HISTORY:  CL  1857, 5926;— CL  1871. 7792;— How.  9404;— CL  1897, 1 1855;— CL  1915, 15426;— CL  1929, 10644;— CL  1948, 320393. 

320.394  Forest  fire  prevention;  township  board,  rules  and  regulations. 

Sec.  4.  The  township  boards  of  the  several  townships  of  this  state  are  hereby  author¬ 
ized  and  it  shall  be  their  duty  to  prohibit  the  setting  of  forest  fires  or  fires  for  the  pur¬ 
pose  of  clearing  lands,  and  disposing  by  burning,  of  refuse  material  and  waste  matter 
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within  their  respective  jurisdictions,  whenever,  in  the  judgment  of  a  majority  of  the 
members  of  each  of  said  boards,  it  shall  be  deemed  necessary  to  prevent  the  spreading 
of  such  fires  over  the  territory  of  such  township,  or  any  part  thereof.  Each  of  such 
boards  may  make  such  rules  and  regulations  as  they  may  deem  proper  for  the  purpose 
of  carrying  this  act  into  effect,  which  rules  and  regulations  shall  be  published  by  post¬ 
ing  notices  thereof,  together  with  a  copy  of  this  act,  in  5  of  the  most  public  places  in 
such  township. 

HISTORY:  Add.  1897,  p.  245,  Act  189,  EH.  Aug.  30;— CL  1897, 11856;— CL  1915, 15427;— CL  1929, 18945;— CL  1948, 320394. 

Sec.  5. 

HISTORY:  Add.  1897,  p.  245,  Act  189,  EH.  Aug.  30;— CL  1897, 11657;— CL  1915,  15428;— CL  1929,  18946;— Rep.  1901,  p.  738,  Act  328, 
EH.  Sept  18. 

This  section  provided  penalties  for  violation  of  order  of  township  board.  For  present  law  see  Compilers'  $  750.79. 

320.396  Fires;  notice  to  adjoining  landowner;  neglect,  penalty. 

Sec.  6.  Hereafter  it  shall  be  the  duty  of  every  person  residing  north  of  parallel  44  of 
north  latitude  before  setting  fire  for  any  of  the  above  mentioned  purposes,  to  serve  a 
notice  in  writing  on  every  resident  owner  or  occupant  of  lands  or  grounds  immediately 
adjoining  the  tract  upon  which  such  fires  are  to  be  set,  at  least  1  full  day  previous  to 
the  setting  of  such  fires,  personally,  or  by  leaving  the  same  at  the  residence  of  such  ad¬ 
joining  owner  or  occupant,  in  the  presence  of  some  member  of  the  family  of  suitable 
age  and  discretion,  who  shall  be  informed  of  the  contents,  and  neglecting  to  give  such 
notice  shall  be  deemed  prima  facie  evidence  of  negligence  on  the  part  of  the  person  so 
offending. 

HISTORY:  Add.  1897,  p.  245.  Act  189.  EH.  Aug.  30:— CL  1897, 11658;— CL  1915, 15429;— CL  1929, 19947;— CL  1948. 320.396. 

320.401  -320.407  Repealed.  1 962,  p.  391 ,  Act  1 82,  Eff.  Mar.  28, 1 963. 

Sections  prohibited  cutting,  removal,  transportation  or  sale  of  Christmas  or  other  trees,  shrubs,  vines  or  certain  native  plants  without  proof 
of  ownership,  and  prescribed  penalties. 


Act  182, 1962,  p.  389;  Eff.  Mar.  28, 1963. 

AN  ACT  to  prohibit  the  cutting,  removal,  transportation  or  sale  within  this  state,  for 
any  purpose,  of  Christmas  trees,  evergreen  boughs  or  other  trees,  shrubs  or  vines,  or 
certain  native  plants,  without  a  bill  of  sale  or  other  proof  of  ownership  from  the  owner 
of  the  land  on  which  the  same  are  grown;  to  provide  for  the  enforcement  of  this  act;  to 
prescribe  penalties  for  violation  thereof;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

320.41 1  Christmas  trees,  shrubs,  vines  and  native  plants;  removal,  bill  of 
sale  required. 

Sec.  1.  No  person  shall  cut,  remove  or  transport,  without  having  in  possession  a  bill 
of  sale  from  die  owner,  in  form  prescribed  by  and  available  from  the  department  of 
agriculture,  any  Christmas  trees,  evergreen  boughs  or  other  trees,  shrubs  or  vines  or 
any  of  the  following  native  plants:  Trading  arbutus,  bird’s  foot  violet,  climbing  bitter¬ 
sweet,  club  mosses,  flowering  dogwood,  all  Michigan  holly,  North  American  lotus,  pip- 
sissewa,  and  all  native  orchids,  trilliums  and  gentians. 

HISTORY:  New  1982,  p.388.  Act  182,  EH.  M*r.  28, 1963. 

320.41 2  Trees,  shrubs,  vines  and  plants;  prerequisites  to  removal,  identifi¬ 
cation. 

Sec.  2.  No  person  shall  transport  within  this  state  any  of  the  trees,  boughs,  shrubs, 
vines  or  plants  listed  in  section  1: 

(a)  If  the  same  have  been  removed  from  property  owned  by  the  person,  unless  he 
has  in  possession  a  current  tax  receipt  or  deed  with  respect  to  said  property;  or 
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(b)  If  the  same  have  been  removed  from  property  not  owned  by  the  person,  unless: 


(1)  Each  tree,  bough,  shrub,  vine  or  plant  bears  a  tag  placed  thereon  by  and  identi¬ 
fying  the  person  and  his  address  and  stating  from  whom  the  same  was  acquired; 
or 

(2)  The  person  has  in  his  possession  a  bill  of  sale  or  other  evidence  of  title  acquisi¬ 
tion  in  form  to  be  prescribed  by  the  department  of  agriculture. 

HISTORY:  New  1982.  p.  390,  Art  182,  EH.  Mar.  28, 1983. 

320.413  Trees,  shrubs,  vines  and  plants;  sale,  evidence  of  title,  record  of 
transaction. 

Sec.  3.  No  person  shall  sell  or  offer  for  sale  any  of  the  trees,  boughs,  shrubs,  vines  or 
plants  listed  in  section  1  without  having  in  his  possession  the  evidence  of  title  pre¬ 
scribed  by  section  2,  nor  without  furnishing  the  purchaser  a  bill  of  sale  or  other  evi¬ 
dence  of  title  acquisition  in  form  to  be  prescribed  by  the  department  of  agriculture. 
Vendors  shall  maintain  and  keep  for  such  period  of  time  such  records  of  their  transac¬ 
tions  as  the  department  of  agriculture  shall  by  regulation  prescribe. 

HISTORY:  New  1982.  p.  390.  Act  182.  Efi.  Mar.  28. 1963. 

320.414  Troos,  shrubs,  vinos  and  plants;  shipping,  ovidanco  of  title  exhib¬ 
ited  to  common  carrier. 

Sec.  4.  No  common  carrier  shall  accept  for  shipment  any  of  the  trees,  boughs, 
shrubs,  vines  or  plants  listed  in  section  1  unless  the  consignor,  whose  name  and  ad¬ 
dress  shall  be  recorded,  shall  at  the  time  of  consignment  exhibit  the  evidence  of  title 
prescribed  by  section  2. 

HISTORY:  New  1982.  p.  300,  Act  182.  EH.  Mar.  28. 1963. 

320.41 5  Low  enforcement  officers;  inspection  of  shipment. 

Sec.  5.  Any  law  enforcement  officer  having  probable  cause  to  believe  that  any  sec¬ 
tion  of  this  act  is  being  violated,  including  authorized  employees  of  the  department  of 
conservation  and  the  department  of  agriculture,  shall  have  the  power  to  make  inspec¬ 
tions  to  determine  whether  any  provisions  of  this  act  have  been  violated,  which  power 
shall  include  the  right  to  stop  any  vehicle  at  any  time,  to  inspect  and  make  copies  of 
bills  of  sale  or  other  evidences  of  title  prescribed  by  the  department  of  agriculture,  to 
arrest  persons  found  to  have  any  of  the  trees,  boughs,  shrubs,  vines  or  plants  pre¬ 
scribed  in  section  1  in  possession  in  violation  of  the  terms  of  this  act,  and  to  seize  and 
hold  any  such  trees,  boughs,  shrubs,  vines  or  plants  subject  to  the  order  of  the  court. 
Failure  to  exhibit  a  bill  of  sale  or  other  evidence  of  title  prescribed  by  the  department 
of  agriculture  shall  be  prima  facie  evidence  that  no  such  bill  of  sale  or  other  evidence 
of  tide  exists. 

mSTORT:  New  1982.  p.  398.  Act  182.  EH.  Mu.  28, 1983. 

320.41 6  Construction  of  act. 

Sec.  6.  Nothing  in  this  act  shall  be  construed  to  interfere  with  the  provisions  of  Act 
No.  189  of  the  Public  Acts  of  1931,  as  amended,  being  sections  286.201  to  286.226  of 
the  Compiled  Laws  of  1948. 

HISTORY:  New  1982,  p.  390.  Act  182,  EH.  Mir.  28, 1983. 

320.41 7  Enforcement  of  act. 

Sec.  7.  The  director  of  agriculture,  in  cooperation  with  the  department  of  conserva¬ 
tion  and  law  enforcement  agencies,  shall  enforce  the  provisions  of  this  act.  The  direc¬ 
tor  of  agriculture  shall  make  such  rules  and  regulations  as  he  deems  necessary  for  the 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSERVATION 


4056 


$320,417 

enforcement  of  this  act  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1962.  p.  390.  Act  182,  EH.  Mar.  28. 1983. 

320.41 8  Violation  off  act;  forgery;  misdemeanor. 

Sec.  8.  Violation  of  any  of  the  provisions  of  this  act  is  a  misdemeanor.  The  forgery  of 
any  bill  of  sale  or  other  evidence  of  title  prescribed  by  the  department  of  agriculture  is 
a  misdemeanor. 

HISTORY:  New  1982,  p.  390.  Act  182,  EH.  Mar.  28. 1963. 

320.41 9  Christmas  trees;  transportation  during  December. 

Sec.  9.  The  provisions  of  this  act  shall  not  apply  to  the  sale  of  or  the  transportation 
by  any  one  person  of  not  more  than  2  Christmas  trees  between  November  30  and  De¬ 
cember  31  of  the  same  year. 

HISTORY:  New  1982,  p.  391,  Act  182,  EH.  Mar.  28. 1963. 

320.420  Repeal. 

Sec.  10.  Act  No.  124  of  the  Public  Acts  of  1933,  as  amended,  being  sections  320.401 
to  320.407  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1982,  p.  391.  Act  182.  EH.  Mar.  28. 1963. 
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CHAPTER  321 .  CONSERVATION— GEOLOGICAL  AND  OTHER  SURVEYS 


321.27  Board  of  geological  survey;  right  of  entry 
on  private  property. 


Geological  Survey 
Act  65  of  1869 

321. 1  Board  of  geological  survey;  membership; 
powers  ami  duties;  assistants. 

321.3  Board  of  geological  survey;  assistants, 
salaries  and  expenses,  reports. 

321.4  Geological  survey;  character  and  scope. 

3215  Geological  survey;  collection  of  speci¬ 
mens  for  exhibition. 

321.6  Board  of  geological  survey;  annual  re¬ 
port;  character,  contents. 

3215  Notes,  compilations  and  specimens;  state 

property. 

321.9  Geological  survey;  annual  appropriation 

for  expenses. 

Soil  and  Economic  Survey 
Act  373  of  1917 

321.21  Soil  and  economic  survey;  duty  of  board 
of  geological  survey. 

321.22  Sod  and  economic  survey;  purpose; 
board  of  geological  survey,  direction  and 
control;  assistants,  compensation;  mem¬ 
bers,  reimbursement. 

321.23  Soil  and  economic  survey;  completion, 
report  by  board  of  geological  survey, 
copies,  printing. 

321.24  Sod  ana  economic  survey;  report,  con¬ 
tents,  maps,  distribution. 

321.25  Sod  and  economic  survey;  payment  of 
expenses;  statement  of  unexpended 
funds. 


321.30  Annual  appropriation;  unexpended 
funds,  disposition;  reduction  tnrough 
federal  aid. 

321.31  Board  of  geological  survey;  reports  to 
legislature,  contents. 

Contour  Topographical  Survey  Map 
Act  392  of  1925 
321.51,321.53  Repealed. 

Biological  Survey 
Act  250  of  1905 
321.71-321.73  Repealed. 

Aerial  Photography 
Act  247  of  1929 
321.101^321.103  Repealed. 

Survey  of  Isle  Royal 
Act  209  of  1929 
321.121-321.123  Repealed. 

Aerial  Photographing  and  Base  Maps 
Act  248  of  1937 

321.151  Aerial  photographs  and  ground  control 
surveys  for  preparation  of  Base  maps;  au¬ 
thorization. 

321.152  Preparation  of  base  maps;  authority  of 
state  department  of  conservation;  con¬ 
tents;  right  of  entry  on  private  lands. 

321.154  Preparation  of  base  maps;  payment  of 
expenses. 


321.26  Board  of  geological  survey;  cooperation 
with  other  agencies,  authorization;  not 
to  affect  purpose  of  act. 


Act  65, 1869,  p.  109;  Imd.  Eff .  Mar.  26. 

AN  ACT  to  provide  for  the  further  geological  survey  of  the  state. 


The  People  of  the  State  of  Michigan  enact: 

321.1  Board  off  geological  survey;  membership;  powers  and  duties;  assis¬ 
tants. 

Sec.  1.  That  the  governor,  superintendent  of  public  instruction,  and  the  president  of 
die  state  board  of  education  shall  constitute  a  board  of  geological  survey.  They  shall 
control  and  supervise  the  continuance  and  completion  of  the  geological  survey  of  the 
state;  and  for  that  purpose  they  may  from  time  to  time  appoint  such  person  or  persons 
to  assist  in  making  said  survey  as  may  be  deemed  necessary;  the  length  of  time,  and 
the  location  and  locations  where  said  persons  shall  be  employed,  shall  be  determined 
by  said  board. 

HISTORY:  Am.  1871.  p.  298.  Act  179.  Imd.  Eff.  April  17.— CL  1871,  821;— How.  5468; -CL  1897,  1519;— CL  1915,  784;— CL  1929. 
5867 -CL  1948,321.1. 

FORMER  ACTS:  J  JL  26  of  1646,  Ad  206  of  1859;  JiL  28  of  1859,  Ad  212  of  1883;  JJt  10  of  1863;  J.R.  3  of  1872,  Ad  251  of  1906,  Seem  2. 
3  and  A  These  sections  provided  for  appropriations  and  die  method  of  paying  the  same. 

BOARD  OF  GEOLOGICAL  SURVEY:  Abofahod;  powers  and  duties  transferred  to  department  of  conservation,  see  Compilers'  §  299.2. 

Sec.  2. 

HISTORY:  Rep.  1871,  p.  300.  Ad  179.  Imd.  Eff.  April  17. 

The  section  related  to  the  appointment  of  assistants,  which  provision  was  added  to  Sec.  1  by  the  amendment  of  1871. 
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321.3  Board  of  geological  survey;  assistants,  salaries  and  expanses,  re¬ 
ports. 

Sec.  3.  The  salary  of  the  persons  employed  in  the  survey,  shall  be  fixed  by  the  board, 
and  shall  be  payable  only  for  services  actually  rendered.  Such  board  shall  regulate  all 
expenses  incident  to  the  survey,  and  may  require  such  frequent  reports  as  they  may 
think  useful. 

HISTORY:  Am.  1871,  p.  298,  Act  179,  Imd.  EH.  April  17;— CL  1871,  822;— How.  5489;— CL  1897,  1520;— CL  1915,  785;— CL  1929. 
5688; — CL  1948, 321.3. 

321 .4  Geological  survey;  character  and  scope. 

Sec.  4.  It  shall  be  the  duty  of  said  board  to  make  or  cause  to  be  made,  a  thorough  ge¬ 
ological  and  mineralogical  survey  of  the  state,  embracing  a  determination  of  the  suc¬ 
cession  and  arrangement,  thickness,  and  position  of  all  strata  and  rocks;  their  mineral 
character  and  contents,  and  their  economical  uses;  an  investigation  of  soils  and  sub¬ 
soils,  and  the  determination  of  their  character  and  agricultural  adaptation;  the  investi¬ 
gation  of  all  deposits  of  brines,  coal,  marl,  clay,  gypsum,  lime,  petroleum,  and  metals 
and  metallic  ores,  building  stone,  marble,  gritstone,  materials  for  mortar  and  cement, 
mineral  paint,  and  all  other  productions  of  the  geological  world  within  the  limits  of 
this  state  capable  of  being  converted  to  the  uses  of  man. 

HISTORY:  Am.  1871,  p.  299,  Act  179.  Imd.  EH.  April  17;-CL  1871,  823;— How.  5470;— CL  1897,  1521;— CL  1915,  786;— CL  1929. 
5889;— CL  1948, 321.4. 


321 .5  Geological  survey;  collection  of  specimens  for  exhibition. 

Sec.  5.  It  shall  be  the  duty  of  said  board  to  cause  ample  materials  to  be  collected  for 
the  illustration  of  every  department  of  the  geology  and  mineralogy  of  the  state,  and  to 
label,  arrange  and  prepare  the  same  for  exhibition  in  suitable  cases  in  the  museums  of 
the  state  university,  agricultural  college,  and  state  normal  school  and  in  each  of  the  in¬ 
corporated  colleges  of  the  state,  and  in  a  room  in  connection  with  the  state  library. 

HISTORY:  Am.  1871,  p.  299,  Act  179,  Imd  EH.  April  17;— CL  1871,  824;— How.  5471;— CL  1867.  1522;— CL  1915,  787;— CL  1929. 
5870;— CL  1948, 321.5. 

321 .6  Board  of  geological  survey;  annual  report;  character,  contents. 

Sec.  6.  It  shall  be  the  duty  of  said  board  to  furnish  an  annual  report  of  the  progress 
of  the  survey,  and  as  often  as  possible,  a  condensed  statement  of  important  and  inter¬ 
esting  facts  for  general  circulation;  and,  as  soon  as  the  progress  of  the  work  will  per¬ 
mit,  to  begin,  and  on  the  completion  of  the  survey,  to  furnish  [finish]  a  complete  mem¬ 
oir  upon  the  geology  of  the  state,  embracing  such  an  account  of  all  its  mineral  and 
agricultural  resources  as  is  usual  in  works  of  that  character,  and  a  delineation  of  its  ge¬ 
ology  on  the  map  of  the  state,  and  such  other  diagrams  and  illustrations  as  may  be 
needed  to  set  forth  in  a  creditable,  intelligible  and,  as  far  as  possible,  popular  manner, 
the  nature,  location  and  extent  of  the  geological  and  agricultural  resources  of  the  state: 
Provided,  That  said  report  shall  not  contain  in  any  considerable  extent,  compilations 
and  extracts  of  or  from  books  heretofore  published. 

HISTORY:  Am.  1871,  p.  299.  Ad  179.  Imd.  EH.  April  17;— CL  1871, 825;— Am.  1881.  p.  43,  Act  48.  Imd.  EH.  March  28;— How.  5472  — 
CL  1897, 1523;— CL  1915, 788;— CL  1929, 5871;— CL  1948. 321.8. 

Sec.  7. 

HISTORY:  Rep.  1871,  p.  300.  Ad  179,  Imd.  EH.  April  17. 

This  section  provided  that  half  of  all  appropriations  made  should  be  spent  in  the  upper  p««ira»»la 

321 .8  Notes,  compilations  and  specimens;  state  property. 

Sec.  8.  All  notes,  memoranda,  compilations,  collections,  specimens,  diagrams,  and  il¬ 
lustrations  that  may  be  made  in  the  progress  of  such  survey  by  the  person  or  persons 
engaged  therein,  shall  be  the  property  of  the  state;  shall  be  under  the  control  of  the 
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board,  and  in  case  of  the  death,  or  termination  of  connection  with  such  survey  of  any 
such  person  or  persons,  shall  be  deposited  in  the  office  of  the  superintendent  of  public 
instruction,  subject  to  the  order  of  the  board. 

HISTORY:  Am.  1871.  p.  300,  Act  179.  Imd.  EH.  April  17,— CL  1871.  828;— How.  5473; — CL  1807.  1524;— CL  1915,  789;— CL  1929, 
5872,— CL  1948. 321 A 

321.9  Geological  wrvey;  annual  appropriation  for  txpwiwt. 

Sec.  9.  To  carry  into  effect  the  provisions  of  this  act,  the  sum  of  8,000  dollars  for 
each  year  until  the  completion  of  said  survey  is  hereby  appropriated  to  be  drawn  from 
the  treasury  as  needed.  The  accounts  of  the  members  of  the  board  for  official  services 
and  all  other  expenses  authorized  by  law  shall  first  be  certified  to  be  correct  by  said 
board,  and  shall  be  paid  out  of  the  state  treasury  upon  the  warrant  of  the  auditor  gen¬ 
eral  from  the  fund  appropriated  for  that  purpose:  Provided,  No  part  of  said  appropria¬ 
tion  shall  be  used  for  printing  reports. 

HISTORY  Am.  1871,  p.  300.  Act  179,  lmd.  EH.  April  17;— CL  1871,  827;— How.  5474;— Am.  1895,  p.  282.  Act  133,  EH.  Aug.  30;— CL 
1897. IS2S: — CL  1915, 790,— CL  1929. 5873.— CL  1948. 321.9. 


Act  373, 1917,  p.  899;  Imd.  Eff.  May  11. 

AN  ACT  to  provide  for  a  soil  and  economic  survey  of  certain  lands  in  this  state,  to 
require  the  making  of  reports  thereon,  and  to  provide  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

321.21  Soil  and  economic  survey;  duty  of  board  of  geological  survey. 

Sec.  1.  As  soon  as  the  appropriation  hereinafter  provided  shall  become  available,  it 
shall  be  the  duty  of  the  board  of  geological  survey  of  the  state  to  proceed  with  the 
work  of  causing  a  soil  and  economic  survey  to  be  made  of  all  lands  in  the  state.  Such 
work  shall  be  carried  on  as  herein  prescribed  and  for  the  purposes  herein  designated. 

HISTORY;  CL  1929, 5874; — CL  1948. 32121. 

COMPILERS’  NOTE:  DivWoo  of  land  and  economic  survey  is  a  divirion  o i  the  department  of  conservation  which  operates  on  the  basis  of 
b— — “1  legislative  appropriation.  Its  powers  and  duties  are  set  forth  by  departmental  rules  and  regulations.  See  Compilers  \  299.2. 

BOARD  OF  GEOLOGICAL  SURVEY:  Abolished;  powen  and  duties  transferred  to  department  of  conservation,  see  Compden’  $  299.2. 

321 .22  Soil  and  economic  survey;  purpose;  board  of  geological  survey,  di¬ 
rection  and  control;  assistants,  compensation;  members,  reimbursement. 

Sec.  2.  The  survey  hereby  contemplated  shall  be  conducted  by  counties;  and  the  or¬ 
der  thereof  shall  be  determined  by  said  board.  The  purpose  of  the  work  shall  be  to 
procure  and  render  available  for  public  use  information  and  data  as  to  the  character  of 
the  lands  surveyed;  their  adaptability  to  agricultural  purposes,  or  to  similar  uses;  their 
various  crops,  if  any,  that  may  be  profitably  raised  thereon;  and  such  other  and  kin¬ 
dred  matters  as  may  be  deemed  desirable  and  advantageous.  The  details  of  the  work 
shall  be,  in  all  respects,  subject  to  the  direction  and  control  of  the  board  of  geological 
survey,  which  is  hereby  empowered  and  directed  to  employ  such  assistants  as  may  be 
found  necessary.  The  compensation  of  all  persons  so  employed  shall  be  fixed  by  the 
board,  and  paid  as  hereinafter  provided.  No  member  of  the  board  of  geological  survey 
shall  be  entitled  to  compensation  for  any  services  performed  under  this  act;  but  such 
members  and  the  employes  of  the  board  may  be  reimbursed  for  money  actually  and 
necessarily  expended  in  the  performance  of  their  duties  hereunder,  such  reimburse¬ 
ment  to  be  made  out  of  the  fund  created  by  this  act. 

HISTORY  CL  1929, 5875;— CL  1948, 321.22. 

321.23  Soil  and  aconomk  survoy;  completion,  report  by  board  of  geologi¬ 
cal  survey,  copies,  printing. 

Sec.  3.  As  soon  as  may  be  after  the  completion  of  the  survey  in  any  county,  the  said 
board  shall  cause  a  full  and  detailed  report  thereof  to  be  made.  It  shall  be  the  duty  of 
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the  board  of  state  auditors  to  cause  as  many  copies  of  said  report  to  be  printed  as  the 
said  board  of  geological  survey  may  certify  to  be  necessary.  The  expense  of  such  print¬ 
ing  shall  be  paid  out  of  the  general  fund  in  the  same  way  that  other  state  printing  is, 
by  law,  required  to  be  paid  for. 

HISTORY:  CL  1929, 5670;— CL  1948, 321.23. 

321 .24  Soil  and  economic  survey;  report,  contents,  maps,  distribution. 

Sec.  4.  The  report  required  by  the  preceding  section  to  be  made  upon  the  survey  in 
each  county,  subject  to  the  provisions  of  this  act,  shall  set  forth  such  information  and 
data  as  will  fulfill  the  general  purpose  defined  in  section  2  hereof:  Provided,  That  said 
report  shall  in  no  wise  state  or  represent  the  money  value  of  lands  so  surveyed.  Insofar 
as  is  possible  and  expedient,  the  lands  surveyed  shall  be  classified  as  to  their  agricul¬ 
tural  adaptability,  general  character  and  uses  to  which  they  may  be  put.  Such  maps 
shall  be  prepared  and  incorporated  therein  as  may  be  deemed  necessary  for  the  public 
information  and  convenience.  A  copy  of  such  report  shall  be  sent  to  every  public  li¬ 
brary  in  the  state,  and  the  remainder  shall  be  kept  for  distribution,  subject  to  such 
rules  and  regulations  pertaining  thereto  as  the  board  of  geological  survey  may,  from 
time  to  time,  adopt. 

HISTORY:  CL  1929. 5677;— CL  1948, 321.24. 

321.25  Soil  and  economic  survey;  payment  of  expenses;  statement  of 

unexpended  funds. 

Sec.  5.  Payments  shall  be  made  out  of  the  fund  hereby  created,  only  on  the  warrant 
of  the  auditor  general.  In  no  case,  however,  shall  any  such  payment  be  made  until  the 
board  of  geological  survey  has  approved  the  claim  or  account,  and  has  certified  to  the 
correctness  thereof.  At  the  request  of  said  board,  it  shall  be  the  duty  of  the  auditor 
general  to  furnish  a  statement  at  any  time,  as  to  the  amount  of  money  remaining  in  the 
fund  to  be  expended  for  the  purposes  of  this  act. 

HISTORY:  CL  1929, 5678;— CL  1948. 321.25. 

321.26  Board  of  goological  survey;  cooperation  with  other  agencies,  au¬ 
thorization;  not  to  affect  purpose  of  act. 

Sec.  6.  In  carrying  on  the  work  hereby  contemplated,  the  said  board  is  hereby  em¬ 
powered  to  cooperate  with  the  various  counties  of  the  state,  with  development  bu¬ 
reaus,  with  any  department,  officer,  bureau,  or  institution  established  and  maintained 
by  the  United  States  government,  and  with  any  other  institution,  board,  society,  or 
association,  either  within  or  without  this  state.  No  such  agreement  for  cooperation, 
however,  shall  be  permitted  to  have  the  effect  of  changing  or  modifying,  in  any  way, 
the  purpose  of  this  act,  as  defined  in  section  2. 

HISTORY:  CL  1929, 5679:— CL  1948. 321.28. 

321 .27  Board  of  geological  survey;  right  of  entry  on  private  property. 

Sec.  7.  For  the  purpose  of  performing  their  respective  duties  hereunder,  and  carry¬ 
ing  on  the  work  of  the  survey,  the  members  of  the  said  board,  their  assistants  and  em¬ 
ployes,  shall  have  the  right  to  enter  and  be  on  private  property.  Such  property  shall, 
however,  not  be  injured  or  damaged  in  any  way. 

HISTORY:  CL  1929, 5680;— CL  1948. 32127. 

Secs.  8-9.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  Rep.  1945,  p.  411,  Act  267.  ImA  EH.  May  25. 

321.30  Annual  appropriation;  unoxpondod  funds,  disposition;  reduction 

through  federal  aid. 

Sec.  10.  Any  portion  of  the  annual  appropriation  herein  provided  for,  remaining 
unexpended  at  the  close  of  any  fiscal  year,  shall  be  carried  forward  into  the  next  fiscal 
year,  to  the  credit  of  the  board  of  geological  survey,  for  the  purposes  hereof,  and  shall 
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be  subject  to  expenditure  accordingly,  it  being  the  intention  to  make  the  entire 
amount  hereby  appropriated  available  for  the  purposes  of  this  act.  Any  sum  remaining 
in  the  appropriation  on  the  completion  of  the  survey,  herein  provided  for,  and  after 
the  making  of  the  final  report  thereon,  shall  be  and  remain  a  part  of  the  general  fund 
of  the  state  and  subject  to  the  incidents  pertaining  thereto:  Provided,  That  in  case  the 
federal  government  or  any  department  thereof  renders  aid  to  this  state  for  the  general 
purposes  covered  by  this  act,  die  appropriation  hereby  made  shall  be  reduced  by  a  like 
amount,  which  amount  shall  revert  to  the  general  fund  of  this  state. 

HISTORY:  CL  1929, 5881; — CL  1948, 32130. 

321.31  Board  of  geological  survey;  reports  to  hgblatm,  contents. 

Sec.  11.  The  said  board  of  geological  survey  shall  make  a  report  to  each  legislature, 
covering  the  work  of  the  preceding  2  years.  Such  report  shall  indicate  specifically  the 
lands  that  have  been  surveyed,  the  general  progress  and  condition  of  the  work,  the  ex¬ 
penditures  that  have  been  made,  and  the  cooperative  agreements,  if  any,  that  have 
been  entered  into.  On  the  completion  of  the  work,  a  detailed  financial  report  shall  be 
made  to  the  legislature,  together  with  such  recommendations  and  suggestions  as  the 
said  board  of  geological  survey  shall  deem  expedient. 

HISTORY  CL  1929;  5882;— CL  1948, 32131. 

321.51,321.53  Rapoalod.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

authorized  conservation  department  to  cooperate  with  authorized  federal  agency  to  prepare  contour  topographical  survey  map  of 
Mkhpa  and  provided  for  payment  of  part  of  expense. 

321 .71  -321 .73  Repeated.  1964,  p.  392,  Act  256,  iff.  Aug.  28. 

Sectinm  provided  for  biological  survey  of  Michigan,  stated  powers  and  duties  of  board  of  geological  survey  relative  to  survey  expenses. 

321.101-321.103  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  aerial  photographing  of  parts  of  state  and  preparation  of  base  maps. 

321.121-321.123  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section*  provided  for  survey  of  Isle  Royal  by  University  of  Michigro. 

Act  248, 1937,  p.  390;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  provide  for  and  authorize  aerial  photographing  and  preparing  of  base 
maps  of  certain  portions  of  the  state;  to  authorize  cooperation  with  the  federal  govern¬ 
ment  and  joint  contract  therewith  for  certain  purposes;  to  provide  for  making  an  ap¬ 
propriation  to  meet  the  expenses  of  the  same;  and  to  provide  regulations  for  paying 
necessary  expenses  incident  to  such  work. 


The  People  of  the  State  of  Michigan  enact: 

321 .151  Aerial  photographs  and  ground  control  surveys  for  preparation  of 

base  maps;  authorization. 

Sec.  1.  Base  maps;  authorization,  federal  cooperation.  That  the  state  department  of 
conservation  or  its  duly  authorized  representative,  on  behalf  of  the  state  of  Michigan, 
is  hereby  authorized  to  confer  with  the  director  of  the  geological  survey  of  the  United 
States  or  his  representatives,  and  to  accept  the  cooperation  of  the  federal  government 
with  this  state  in  making  aerial  photographs  and  necessary  ground  control  surveys  of 
such  portions  of  the  state  of  Michigan  as  may  be  mutually  agreed  upon  by  the  cooper¬ 
ating  governments,  for  the  preparation  of  (utility)  base  maps  of  such  portions  of  the 
state,  which  work  is  hereby  authorized  to  be  made. 

HISTORY:  CL  1948,321.151. 

FORMER  ACT;  Act  105  of  1901  which  had  conferred  like  powers  upon  die  state  highway  commissioner  was  superseded  by  the  act  here  set 
forth  and  a  omitted  from  the  compilation. 
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321.152  Preparation  of  base  maps;  authority  of  state  department  of  con¬ 
servation;  contents;  right  of  entry  on  private  lands. 

Sec.  2.  Same;  features  shown;  share  of  expense,  right  of  entry  on  private  lands.  The 
state  department  of  conservation  (or  its  representative)  shall  have  power,  on  behalf  of 
the  state  of  Michigan,  to  contract  with  the  United  States  government  acting  by  its 
duly  authorized  agency  therefor,  for  the  aerial  photographing  and  mapping,  scale  of 
photographs  and  maps,  determining  the  method,  form,  and  execution  of  maps,  and  all 
other  details  of  the  work  necessary  to  prepare  such  base  maps  of  such  portions  of  the 
state  as  may  be  agreed  upon.  The  state  of  Michigan  shall  receive  negatives  of  all  aerial 
photographs  and  copies  of  all  base  maps  prepared,  which  maps  shall  be  so  prepared  as 
to  show  the  location  of  roads,  railroads,  streams,  canals,  lakes  and  rivers,  timbered 
areas,  and  all  other  natural  and  artificial  features  capable  of  being  mapped  by  the 
methods  to  be  mutually  agreed  upon  by  the  geological  surveys  of  the  state  of  Michigan 
and  the  federal  government.  The  state  of  Michigan  shall  not  contract  to  pay  more  than 
the  sums  paid  by  the  federal  government  for  these  purposes.  For  the  purpose  of  mak¬ 
ing  these  surveys  herein  provided  for,  it  shall  be  lawful  for  the  persons  employed  in 
making  the  same  to  enter  at  reasonable  times  upon  all  parts  of  all  lands  within  the 
boundaries  of  this  state,  but  this  act  shall  not  be  construed  as  authorizing  any  unneces¬ 
sary  interference  with  private  rights,  nor  the  doing  of  any  act  not  necessary  for  the 
preparation  of  such  base  maps. 

HISTORY:  CL  1948, 321.152. 

Sec.  3.  (This  was  an  appropriation  section.) 

HISTORY:  Rep.  1945.  p.  413,  Act  987.  Imd.  EH.  May  25;— Rep.  1947,  p.  170:  Act  129,  Eff.  Oct  11. 

321 .1 54  Preparation  of  base  maps;  payment  of  expenses. 

Sec.  4.  Payment.  The  sums  authorized  to  be  paid  by  the  provisions  of  this  act  shall 
be  first  certified  to  be  correct  by  the  state  department  of  conservation  and  shall  be 
paid  out  of  the  state  treasury  upon  warrant  of  the  auditor  general. 

HISTORY:  CL  1948, 321.154. 
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CHAPTER  322.  CONSERVATION— STATE  LANDS 


Real  Estate  Acquired  by  State 
Act  230  of  1941 

322.1  Real  estate  acquired  by  state;  sale  or 
lease,  authorization. 

322£  Appraisal  of  real  estate;  sale  to  hipest 
bidder,  notice. 

322J3  Terms  of  sale;  credit,  limitation,  secu¬ 
rity. 

322.4  Notice  of  sale;  deed  of  conveyance,  doc¬ 
uments  attached;  quitclaim  deed. 

3  295  Proceeds  of  sale;  disposition. 

Recording  Approval  of  Selections 
Act  37  of  1848 

322.101  Approval  of  selections  of  lands;  record¬ 
ing  by  secretary  of  state. 

322.102  Record  or  certified  copy;  evidence  of  ti¬ 
de. 

Recording  Evidence  of  Title 
Act  87  of  1873 

322.111  Conveyance  of  lands;  approval;  record, 
admissible  as  evidence. 

Recording  Deeds  to  State 
Act  12  of  1843 

322.121  Deeds  of  conveyance  to  state;  recording, 
registration. 

399  129  Confirmation  of  locations;  recording. 

322.123  Acts  granting  lands  to  state;  collection, 
recording. 

322.124  Other  evidences  of  title;  recording. 

-399  195  Plat  of  titles;  secretary  of  state. 

322.126  New  locations  of  state  lands;  record  and 

plat 

State  Owned  and  Tax  Delinquent  Lands 
Act  126  of  1939 

322.131  State-owned  or  tax  delinquent  lands;  re¬ 
moval  of  forest  products,  minerals  and 
buildings  prohibited;  unlawful  purchase. 

322. 132  Violation  of  preceding  section;  penalty. 

322.133  Wilful  trespass  upon  state-owned  or  tax 
delinquent  lands;  liability;  wilful,  defini¬ 
tion. 

322.134  Wilful  trespass  upon  state-owned  or  tax 
delinquent  lands;  value  of  property  $200 
or  less;  misdemeanor,  penalty. 

322.135  Wilfull  trespass  upon  state-owned  or  tax 
delinquent  lands;  value  of  property  ex¬ 
ceeds  $200;  felony,  penalty. 

322.136  State  police  and  conservation  officers; 
powers  and  duties;  affidavit,  writ  of  at¬ 
tachment. 

322.137  Reports  and  records. 

322.138  Damages;  definition. 

Sale  and  Reclamation  of  Swamp  Lands 
Act  187  of  1851 

322.151  Swamp  lands;  adoption  of  notes  of  sur¬ 
veys  on  file. 

322.156  Swamp  lands;  sale,  restrictions. 

322.157  Swamp  lands;  commissioner  of  state  land 
office,  procurement  of  records. 


322.161 

322.162 


322.171 

322.172 

322.173 

322.174 

322.175 


322.176 

322.177 

322.178 

322.179 


322.180 

322.181 


322.188 


Receipt  from  U  S.  of  Swamp  Land  Sales 
Act  76  of  1853 

Swamp  lands;  interest  of  state,  release. 
Swamp  lands;  right  of  pre-emption  se¬ 
cured  to  occupant,  limitation. 

College  Lands 
Act  140  of  1863 

Agricultural  college  lands;  control  and 
management 

College  lands;  description,  title. 

College  lands;  sale,  minimum  price, 
terms,  forfeiture. 

College  lands;  proceeds  of  sale,  disposi¬ 
tion. 

College  lands;  commissioner  of  state 
land  office,  duties;  certificate  of  sale, 
contents. 

College  lands;  certificates  of  purchase, 
effect  recording. 

College  lands;  patents,  issuance. 

College  lands;  proceeds  of  sale,  deposit; 
interest  use. 

College  lands;  examination  by  board  of 
agriculture;  agents,  appointment  report 
contents;  price  alteration,  effective  date, 
publication. 

College  lands;  examining  agents,  ex¬ 
penses,  payment 
Timber  lands;  down  payment. 

State  Land  Office 
Ch.  59,  R.S.  1846 

Commissioner  of  state  land  office;  rec¬ 
ord  of  sales,  contents. 

Commissioner  of  state  land  office;  pow- 


322.191 


Public  Domain  Commission 
Act  280  of  1909 

322.202  Public  domain  commission;  meeting;  of¬ 
ficers;  record  of  trespasses  on  state 
lands;  state  forester,  appointment  pow¬ 
ers  and  duties;  salaries;  authority  of  com¬ 
mission. 

322.203  Public  domain;  definition. 

322.204  Public  domain  commission;  power  and 
jurisdiction;  Michigan  forestry  commis¬ 
sion,  transfer  of  authority;  members, 
compensation. 

322.205  Public  domain  commission;  authority  as 
to  duties  of  commissioner  of  state  land 
office  and  auditor  general. 

322.206-322.209  Repealed. 

322.210  Public  domain  commission;  investigation 
of  state  tax  lands,  deed  to  state. 

322.211  State  lands;  appraisal  and  sale;  state  for¬ 
est  reserves,  establishment  individual 
forest  reserves. 

322.212  State  lands;  reservation  of  mineral,  coal, 
oil  and  gas  rights;  royalty  contracts,  res¬ 
ervation  of  ingress  and  egress  rights,  sale 
of  rights;  mineral  rights,  construction. 

322.213  State  lands;  public  sale,  time  and  place; 
reports  to  county  treasurer,  public  ac¬ 
cess;  blank  homestead  applications. 
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322.214  State  lands;  forest  fire  prevention. 

Commissioner  of  State  Land  Office,  Abolished 
Act  270  of  1913 

322.221  Office  of  commissioner  of  state  land  of¬ 
fice;  abolition,  transfer  of  powers  and 
duties  to  public  domain  commission; 
transfer  of  ex  officio  memberships  to  su¬ 
perintendent  of  public  instruction. 

Certified  Copies  of  Records  and  Papers 
Act  66  of  1869 

322.231  Commissioner  of  state  land  office;  deliv¬ 
ery  of  records  as  to  land  titles  and  sur¬ 
veys,  certified  copies  admissible  as  evi¬ 
dence. 

322.232  State  land  office  records;  certified  cop¬ 
ies,  price  schedule. 

322.233  State  land  office  records;  fees,  payment, 
credit. 

Section  Corners  and  Boundaries 
Act  292  of  1907 

322.241  Section  corners  and  boundaries  of  unsur¬ 
veyed  lands;  establishment;  surveyor, 
appointment. 

322.242  Surveyor;  compensation  and  expenses, 
payment. 

322.243  Original  field  notes;  filing,  effect. 

Section  Corners  and  Boundaries 

Act  312  of  1921 

322.251  Section  corners  and  boundaries;  estab¬ 
lishment  and  perpetuation  by  depart¬ 
ment  of  conservation;  appointment  of 
surveyor;  petition,  bond;  state  highway 
commissioner,  authority,  duties. 

322.252  Original  field  notes;  filing,  effect,  admis¬ 
sible  as  evidence;  applicability  of  act. 

Reserved  or  Forfeited  Lands 
Act  21  of  1873 

322.261  Reserved  or  forfeited  lands;  restoration 
to  market,  public  notice  required. 

322.262  Reserved  or  forfeited  lands;  notice  of 
restoration  to  market,  publication,  con¬ 
tents. 

322.263  Reserved  or  forfeited  lands;  sale  to  high¬ 
est  bidder,  minimum  price. 

322.264  Reserved,  forfeited  or  trust  lands;  sale  in 
violation  of  act  void. 

Purchases  by  State  Employes 
Act  258  of  1861 

322.271  State  lands;  purchase  by  certain  state 
employees  prohibited,  exception. 

322.272  State  lands;  purchases  in  violation  of  act 
void. 

School  and  University  Land  Certificates 
Act  149  of  1848 

322.281  School  and  university  lands;  new  certifi¬ 
cates,  issuance;  payment  of  interest  on 
original. 

322.282  School  and  university  lands;  new  certifi¬ 
cates,  indorsement  of  credits,  computa¬ 
tion  of  interest. 

322.283  School  and  university  lands;  new  certifi¬ 
cates,  affidavit  of  township  supervisor, 
other  evidence;  discharge  of  certificate. 


Normal  School  Land  Certificates 
Act  42  of  1853 

322.291  Normal  school  lands;  new  certificates,  is¬ 
suance;  payment  of  interest  on  original. 

322.292  Normal  school  lands;  new  certificates, 
affidavit  of  township  supervisor,  other 
evidence. 

Ch.  60,  R.S.  1846 
University  and  School  Lands 

322.301  Unimproved  and  unsold  school  and  uni¬ 
versity  lands;  minimum  price;  public 
auction. 

322.302  Unimproved  lands;  terms  of  payment; 
affidavit  as  to  timber  value;  certificate  of 
credibility. 

322.303  Unimproved  lands;  certificate  of  pur¬ 
chase,  contents. 

322.304  Unimproved  lands;  certificate  of  pur¬ 
chase,  voidance;  repossession. 

322.305  Unimproved  lands;  payment  of  principal 
and  interest;  execution  or  mortgage  sale 
purchasers  deemed  assignees. 

322.306  Unimproved  lands;  non-payment,  repos¬ 
session  and  resale. 

322.307  Unimproved  lands;  payment  for  timber. 

322.308  Unimproved  lands;  patents,  issuance, 
certification  by  commissioner  of  state 
land  office. 

322.309  Unimproved  lands;  transfer  of  title;  non- 
compliance,  trespassing. 

322.310  Unimproved  lands;  secured  sums,  re¬ 
covery. 

322.311  Improved  school  and  university  lands; 
sale;  appraisal  of  improvements. 

322.312  Improved  lands;  sale  by  lots,  minimum 
price,  appraisal. 

322.313  Improved  lands;  appraisal,  procedure. 

322.314  Improved  lands;  sale  at  appraised  value; 
new  appraisal,  minimum. 

322.315  Improved  lands;  withholding  from  sale. 

322.316  Forfeited  lands;  public  auction;  im¬ 
proved  lands,  minimum  price. 

322.317  Forfeited  lands;  notice  of  sale,  publica¬ 
tion. 

322.318  Certificates  of  purchase;  rights  of  pur¬ 
chasers;  recording. 

322.319  University  and  school  lands;  payment  of 
amount  due,  receipt;  statement  to  com¬ 
missioner  of  state  land  office. 

322.320  Forfeited  lands;  redemption  before  or 
after  sale;  refund  for  cancelled  purchase, 
interest. 

322.321  Forfeited  lands  and  improved  lands;  lists 
to  county  clerk,  distribution. 

322.322  Improved  lands;  appraisal  by  township 
supervisor,  returns  to  commissioner  of 
state  land  office;  exceptions. 

322.323  Improved  lands;  computation  of  specific 
minimum  price. 

322.324  Unimproved  forfeited  lands;  minimum 
price. 

322.325  Improved  lands;  leasing. 

322.327  State  lands;  survey  of  boundaries  by 

commissioner  of  state  land  office;  pay¬ 
ment  of  expenses. 
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Miscellaneous  Provisions 

322349  Books  and  papers  relating  to  state  lands; 

custody  of  commissioner  of  state  land  of¬ 
fice. 

322350  Maps  of  counties;  furnished  by  state  ge¬ 
ologist 

322351  Descriptions  of  lands  sold;  transmittal  by 
commissioner  of  state  land  office  to 
county  treasurer. 

322352  Plats  by  commissioner;  recording. 

322.353  Descriptions  of  lands  sold;  delivery  by 
county  treasurer  to  township  supervi¬ 
sors. 

322354  Patents;  recording  by  register  of  deeds. 

322355  Incidental  expenses  of  state  land  office; 
allowance,  payment 

322356  Ineffectual  certificate  of  purchase;  sur¬ 
render  ,  refund. 

322357  Assignees  of  purchasers;  rights  and  lia¬ 
bilities. 

322358  State  lands;  sale  according  to  United 
States  survey  exceptions. 

322359  Subdivided  lands;  new  certificates  of 
purchase,  issuance. 

322368  University  lands;  obligations  receivable 
in  payment  of  principal. 

322369  University  lands;  obligations  receivable, 
limitation. 

322371  University  lands;  obligations  receivable, 
credit  to  university  fund. 

322372  Certificates  of  purchase;  seal  as  evidence 
of  execution. 

Certificates  of  Correction 
Act  19  of  1917 

322381  Certificates  of  correction;  contents,  is¬ 
suance,  seal,  record. 

Sale  of  Certain  Lands  for  Right  of  Way 
Act  133  of  1917 

322391  Primary  school,  swamp,  tax  homestead 
and  otner  lands;  sale  for  right  of  way, 
price. 

Leaslng,  Control  and  Taxation  of  Certain 
State  Lands 
Act  326  of  1913 

322.401  Unpatented  overflowed  lands;  state 
board  of  control,  authority,  members; 
transfer  of  powers  and  duties  to  public 
domain  commission;  officers,  meetings, 
majority  vote. 

322.402  Department  of  conservation;  powers  to 
convey  or  lease  lands;  dedication  of  un¬ 
leased  lands  for  recreational  uses. 

322.402a  St  Clair  Flats;  department  of  conserva¬ 
tion,  conveyance  of  certain  leased  lands; 
rights  reserved;  lands  covered  in  section, 
description. 

322.402b  St  Clair  Flats  lands;  deeds,  prerequisites 
to  granting. 

322.402c  St  Clair  Flats  lands;  leased  lands,  sale, 
permitted  uses. 

322.402d  St  Clair  Flats  lands;  conflicting  claims, 
determination;  appeal. 

322.402e  St  Clair  Flats  area;  department  of  con¬ 
servation,  regulations. 

322.402f  St.  Clair  Flats  lands;  receipts,  credit  to 
general  fund. 
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322.402g 

322.402h 

322.403 

322.404 

322.405 

322.406 

322.407 

322.408 

322.409 

322.410 

322.411 

322.412 

322.413 

322.414 

322.415 

322.416 

322.417 

322.418 

322.419 

322.420 

322.421 

322.422 

322.423 

322.424 

322.425 

322.426 

322.427 


Other  lots  in  St  Clair  Flats;  enumera¬ 
tion,  sale,  appraisal. 

Water  highway  lands;  lease,  conveyance 
to  contiguous  lessees. 

Rental  valuation  periods;  determination, 
re-determination,  improvements,  maxi¬ 
mum  increase;  gross  sum. 

Rental  valuation  periods;  improvements 
less  than  $100. 

Applications  for  leases;  hearings,  record; 
notice  and  certificate  for  land,  contents; 
neglect  to  perfect  lease;  delinquent 
lease. 


Uncontested  applications;  execution  of 
certificate  and  lease. 

Possessor  or  occupant  of  lands;  failure  to 
make  application  for  lease,  recovery  of 
possession  by  state. 

Lease;  blank  form;  execution,  acknowl¬ 
edgment,  recording. 

Fixing  rental  value;  present  land  values. 
Occupants  and  claimants  in  possession 
of  lands;  priority  for  lease  or  rental. 

State  park  lands;  not  leasable;  St  Clair 
Flats,  leasable  to  occupants  of  abutting 
property;  procedure. 

Rights  of  lessees;  subject  to  certain  pub¬ 
lic  rights. 

Possessor  or  occupant  of  lands;  applica¬ 
tion  for  lease,  contents,  filing;  technical 
inaccuracy;  former  applications. 
Possessor  or  occupant  of  lands;  prior  im¬ 
provements,  right  to  lease;  considera¬ 
tion;  term. 

Possession,  occupancy  and  improve¬ 
ment;  definitions. 

Application  for  lease;  priority  for  im¬ 
provements. 

Surveys  governing  terms  of  act. 

Board  of  control;  jurisdiction;  ascertain¬ 
ment  of  rights;  records;  members,  pow¬ 
ers;  witnesses;  contempt;  witness  fees. 
Board  of  control;  conflicting  claims, 
hearing,  notice,  depositions;  appeal  to 
circuit  court. 

State  leased  lands;  sale  or  transfer  of 
lease,  statement  of  purpose,  approval  by 
board  of  control,  record. 

State  leased  lands;  sale  or  transfer  of  im¬ 
provements;  plats. 

State  leased  lands;  expiration  of  lease, 
first  rights  to  re-lease. 

State  leased  lands;  receipts,  disposition; 
payment  of  expenses;  employees. 

State  leased  lands;  taxes,  assessment. 
State  leased  lands;  default  in  taxes,  pro¬ 
cedure  for  payment;  forfeiture  of  lease; 
re-lease;  co-owners,  partial  payment  of 
taxes;  certificate  of  cancellation. 

State  leased  lands;  default  in  taxes,  re¬ 


port. 

Unpatented  overflowed  lands;  lease  for 
removal  of  metallic  minerals,  marl,  rock. 
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322.427a  Supervisor  of  wells;  jurisdiction  as  to  oil 
and  gas  leases;  regulations;  minimum 
distance  of  offshore  well  from  water  s 
edge. 

322.428  Removal  of  metallic  minerals,  marl, 
rocks,  earth,  oil  and  gas;  lease  required; 
civil  liability. 

322.429  Removal  of  metallic  minerals,  marl, 
rocks,  earth,  oil  and  gas;  violation  of  act; 
penalty. 

Lands  Granted  to  State  for  Railroad  Purposes 


322.451 

322.452 

322.453 


322.454 

322.455 

322.456 


322.457 

322.458 

322.459 

322.460 


322.481 

322.482 

322.483 


322.484 


Act  197  of  1883 

Lands  granted  to  state  for  railroad  pur¬ 
poses;  issuance  of  patents;  acreage;  pos¬ 
session;  improvements;  deductions. 

Proofs  of  purchase  and  possession;  made 
to  commissioner  of  state  land  office;  at¬ 
tendance  of  witnesses. 

Patents;  issuance;  acreage,  limitation; 
proofs  acceptable;  precedence;  conflict¬ 
ing  claims;  improvement,  possession; 
rigkt  to  patent,  effect. 

Claims  under  act;  time. 

Sale  of  residue  of  lands;  public  auction; 
yninimum  price. 

Sale  of  residue  of  lands;  public  auction; 
place;  time;  notice,  publication,  con¬ 
tents. 

Balance  of  lands;  minimum  price. 
Proceeds  of  sales;  disposition. 

Taxes  and  other  sums;  payment,  refund. 
Adjustment  of  amounts  due  claimants. 

Exchange  of  Lands 
Act  193  of  1911 

Exchange  of  lands;  authorization. 
Exchange  of  lands  with  United  States; 
description,  filing;  conveyance,  validity. 
Exchange  of  lands  with  private  individu¬ 
als;  description,  filing;  conveyance  by  in¬ 
dividual;  title,  certification  by  attorney 
general;  conveyance  by  state. 

Acquired  lands;  classification;  control; 
application  by  private  individual  for  ex¬ 
change. 


Part-Paid  State  Land  Certificates 
Act  230  of  1881 

322.491  New  certificates;  owner,  application  to 
circuit  court. 

322.492  New  certificates;  application;  proof  of 
loss;  court  order. 

322.493  New  certificates;  subpoena  of  witnesses. 

322.494  New  certificates;  testimony,  assign¬ 
ments. 

322.495  New  certificates;  court  order,  contents. 

322.496  New  certificates;  issuance;  effect. 

322.497  New  certificates;  costs  of  proceedings; 
payment;  court  order,  certified  copy. 

Restoration  to  Market 
Act  40  of  1879 

322.501  Reserved  lands;  taxes  paid  before  is¬ 
suance  of  patent;  reversion  to  state;  res¬ 
toration  to  market. 


Swamp  Land  Patents 
Act  101  of  1869 

322.511  Swamp  land  patents;  issuance,  applica¬ 
tion. 

322.512  Swamp  land  patents;  annual  list  to 
county  treasurer;  assessment  and  taxa¬ 
tion  of  lands. 

322.513  Swamp  land  patents;  alternate  descrip¬ 
tion,  issuance. 

Patents  Issued  by  Governor 
Act  83  of  1846 

322.521  Patents;  issuance  by  governor  to  original 
purchaser  or  assignee;  acknowledging  as¬ 
signments,  waiver  of  informalities. 

322.522  Patents;  issuance  in  name  of  deceased 
person. 

322.523  Certificate  of  purchase;  sale  by  executor 
or  administrator  for  payment  of  debts. 

322.524  Applicability  of  act 

New  Deeds  by  State 
Act  61  of  1935 

322.551  New  deeds;  issuance  by  state. 


Livestock  on  Land  Controlled  by 
Conservation  Department 
Act  66  of  1959 

322.581  Conservation  department  lands;  grazing 
permits;  cattle,  horse,  sheep,  swine. 

322.582  Seizure  of  pnirrmls  in  violation  of  section. 

322.583  Seizure  of  animals;  care  while  im¬ 
pounded. 

322.584  Animals  impounded;  description,  post¬ 
ing. 

322.585  Animals  impounded;  sale,  time. 

322.586  Animals  impounded;  claim  by  owner; 
payment. 

322.587  Animals  impounded;  escape,  retaking. 

322.588  Animals  impounded;  unlawful  interfer¬ 
ence,  misdemeanor. 

322.589  Animals  impounded;  sale,  disposition  of 
proceeds;  claim  by  owner. 

322.590  Animals  impounded;  owner,  criminal  lia¬ 
bility. 

322.591  Animals  impounded;  permits,  sale;  terms 
and  conditions. 

Registration  of  Campers 
Act  48  of  1952 

322.601  Camp  registration  card;  posting;  defini¬ 
tion. 

322.602  Camp  registration  card;  obtaining;  con¬ 
tents;  posting. 

322.603  Disposal  of  rubbish. 

322.604  Camp  registration  cards;  printing  and 
distribution. 

322.605  Enforcement  of  act;  duty  of  peace  offic¬ 
ers. 

322.606  Violation  of  act;  penalty. 

322.607  Applicability  of  act. 

322.608  Repeal. 

Easements  for  Public  Utilities 
Act  10  of  1953 

322.651  Easements  for  public  utilities  over  state 
lands;  authority  of  conservation  commis¬ 
sion. 
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Great  Lakes  Submerged  Lands  Act 
Act  247  of  1955 

322.701  Great  Lakes  submerged  lands  act;  short 
tide. 

322.702  Unpatented  lake  bottom  lands  and  unpa¬ 
tented  made  lands  in  Great  Lakes;  con¬ 
struction  of  act. 

322.703  Unpatented  lake  bottom  lands  and  unpa¬ 
tented  made  lands;  conveyances,  leases 
and  agreements;  reservation  of  mineral 
rights. 

322.704  Unpatented  lake  bottom  lands  and  unpa¬ 
tented  made  lands;  application  for  con¬ 
veyance,  contents,  qualifications  of  ap¬ 
plicant,  consent. 

Approvals  required;  abstract  of  title  and 
tax  nistory  of  riparian  land. 

Deposit  with  application. 

322.705  Unpatented  lake  bottom  lands  and  unpa¬ 
tented  made  lands;  consideration  for 
conveyances  or  lease. 

Lease  or  agreement  to  fill  submerged 
lands;  permanent  improvements;  artifi¬ 
cial  changes  in  land;  consideration;  cash 
market  v3ue. 


Agreements  for  lands  or  water  areas 
with  local  units. 

Flood  control,  shore  erosion  control, 
drainage  and  sanitation  control. 

Leases  or  agreements  for  marina  pur¬ 
poses;  definition. 

Fraud,  consideration;  hearing  on  deter¬ 
mination. 

322.706  Unpatented  lake  bottom  lands  and  unpa¬ 
tented  made  lands;  evaluation  by  de¬ 
partment  of  conservation;  appraisal, 
court  appointed. 

322.707  Receipts;  disposition,  accounting;  em¬ 
ployees. 

322.708  Lands  conveyed;  taxation. 

322.709  Rules  and  regulations. 

322.710  Land  filled,  excavated  or  modified  with¬ 
out  approval;  penalty. 

322.711  Certificate  of  location  of  lakeward 
boundary;  application,  riparian  owner; 
fee. 

322.712  Acts  prohibited;  exceptions. 

322.713  Application  for  permit;  contents;  fees. 

322.714  Application  for  permit;  copies,  local 
units,  adjacent  riparian  owners;  objec¬ 
tions;  hearing,  time,  notice. 

322.715  Permit;  issuance;  conditions;  waterways, 
maintenance. 


Act  230, 1941,  p.  346;  Imd  Eff.  Jun.  16. 

AN  ACT  to  authorize  the  auditor  general  of  the  state  of  Michigan  to  sell  or  lease 
real  estate,  the  title  to  which  is  vested  in  the  state  of  Michigan  by  grant,  devise  or  gift, 
or  in  payment  for  care  or  medical  treatment  rendered  in  any  Michigan  state  hospital 
or  institution. 


The  People  of  the  State  of  Michigan  enact: 

322.1  Real  estate  acquired  by  state;  sale  or  lease,  authorization. 

Sec.  1.  Whenever  the  title  to  any  real  estate  has  vested  in  the  state  of  Michigan  by 
grant,  devise  or  gift,  or  in  payment  for  care  or  medical  treatment  rendered  in  any 
Michigan  state  hospital  or  institution,  such  real  estate  or  any  part  thereof  may  be  sold 
or  leased  by  the  auditor  general  of  this  state,  with  the  approval  of  the  state  administra¬ 
tive  board. 

HISTORY  CL  1948,322.1. 

322.2  Appraisal  of  real  estate;  sale  to  highest  bidder,  notice. 

Sec.  2.  The  auditor  general  shall  cause  such  real  estate  to  be  appraised  by  2  disinter¬ 
ested  and  qualified  appraisers,  residents  of  the  county  in  which  such  real  estate  is  lo¬ 
cated,  and  then  he  shall  receive  bids  on  the  same  and  it  shall  be  sold  to  the  highest 
bidder  but  in  no  case  at  less  than  the  appraised  value:  Provided,  That  the  same  shall 
not  l>e  sold  until  advertisement  offering  said  property  for  sale  shall  have  been  pub¬ 
lished  at  least  3  successive  weeks  prior  to  said  sale  in  some  newspaper  printed  and  cir¬ 
culated  in  the  county  in  which  the  real  estate  is  situated.  If  there  be  no  newspaper 
printed  and  circulated  in  the  county  where  such  real  estate  is  situated,  then  and  in 
that  case  said  notice  shall  be  published  in  a  newspaper  printed  and  circulated  nearest 
to  where  such  real  estate  is  situated. 

HISTORY  CL  1948, 322.2. 
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322.3  Terms  off  sale;  credit,  limitation,  security. 

Sec.  3.  On  such  sale,  the  auditor  general  may  give  such  length  of  credit,  not  to  ex¬ 
ceed  5  years,  and  for  not  more  than  3/4  of  the  purchase  money,  as  he  shall  deem  best 
calculated  to  produce  the  highest  price,  and  shall  require  the  money  for  which  credit 
is  given  to  be  secured  by  a  mortgage  on  the  real  estate  sold. 

HISTORY:  CL  1048. 3224. 

322.4  Notfca  of  sale;  deed  of  conveyance,  documents  attached;  quitclaim 

deed. 

Sec.  4.  An  affidavit  of  the  publisher  of  the  notice  of  sale  shall  be  attached  to  the 
deed  of  the  auditor  general  conveying  such  real  estate,  together  with  a  copy  of  such 
notice  of  sale,  showing  the  dates  of  publication  of  such  notice.  A  copy  of  the  resolution 
of  the  state  administrative  board  approving  such  sale,  certified  by  the  secretary  of 
such  board,  shall  also  be  attached  to  such  deed  of  conveyance.  The  conveyance  of 
such  property  shall  be  by  quitclaim  deed,  executed  by  the  auditor  general  of  the  state 
of  Michigan  for  and  on  behalf  of  the  people  of  the  state  of  Michigan. 

HISTORY:  CL  1048, 322.4. 

322.5  Proceeds  of  sale;  disposition. 

Sec.  5.  The  money  derived  from  such  lease  or  sale,  after  the  payment  of  the  costs 
and  expenses  of  such  lease  or  sale,  shall  be  paid  into  the  state  treasury  and  credited  to 
the  account  of  the  general  fund  or  to  such  other  fund  as  the  same  would  be  credited 
had  the  amount  been  received  as  reimbursement  directly  from  the  person  or  persons 
liable  for  the  care  or  medical  treatment  rendered  in  any  Michigan  state  hospital  or  in¬ 
stitution. 

HISTORY:  CL  1048. 322.5. 


Act  37, 1848,  p.  30;  Imd.  Eff.  Feb.  11. 

AN  ACT  to  provide  for  recording  the  evidences  of  the  approval  by  the  general  gov¬ 
ernment  of  the  selections  of  lands  made  by  this  state  under  act  of  congress,  and  for 
other  purposes. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan: 

322.101  Approval  of  selections  of  lands;  rocording  by  sacrotary  of  stato. 

Sec.  1.  That  the  certificates  of  the  secretary  of  the  treasury  of  the  United  States,  of 
his  approval,  or  the  certificates  and  letters  of  the  commissioner  of  the  general  land  of¬ 
fice  of  the  United  States  of  the  approval  by  the  secretary  of  the  treasury  of  the  selec¬ 
tion  of  any  lands  heretofore  granted,  or  which  hereafter  may  be  granted  by  the  con¬ 
gress  of  the  United  States  to  this  state,  and  which  certificates  and  letters  have  been  or 
hereafter  may  be  received  by  the  secretary  of  state,  shall,  together  with  their  accom¬ 
panying  lists  or  descriptions  of  land  be  recorded  by  him  in  a  book  kept  for  that  pur¬ 
pose. 

HISTORY:  CL  1857. 152  — CL  1871. 217;-How.  5218;-CL  1887, 1288;— CL  1915. 408;— CL  1929. 5797;— CL  1948. 322.101. 

This  act  was  listed  in  Act  211  of  1927  to  repeal  obsolete  and  inoperative  laws.  Act  211  of  1927  was  held  to  have  repealed  nothing  in  C.  V 
Ray  Corp.  v.  Secy,  of  State,  241  Mich.  457,  217  N.W.  334.  This  act  was  not  repealed  by  Act  309  of  1929,  being  CL  1929,  121,  enacted  to  repeal 
obsolete  and  inoperative  laws. 

322. 1 02  Record  or  cortifiod  copy;  evidenco  of  tMo. 

Sec.  2.  Such  record  or  a  transcript  thereof,  certified  by  the  secretary  of  state,  under 
his  seal  of  office,  shall  be  received  in  any  court  of  this  state,  as  evidence  of  title  in  the 
state,  to  any  of  the  lands  therein  mentioned. 

HISTORY:  CL  1857,  153;— CL  1871.  218;— How.  5219;— CL  1897,  1270;— CL  1915,  409;-CL  1929,  5798  — CL  1948.  322  102. 
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Act  87, 1873,  p.  121;  Imd.  Eff.  Apr.  15. 

AN  ACT  to  provide  for  recording  certain  evidence  concerning  titles  to  land. 


The  People  of  the  State  of  Michigan  enact: 

3211 1 1  Conveyance  of  lands;  approval;  record,  admissible  as  evidence. 

Sec.  1.  When  by  any  treaty  or  law  of  the  United  States  it  shall  have  been,  or  shall 
hereafter  be  required  that  permission  or  consent  or  approval  of  the  United  States  be 
given  to  the  lease,  sale,  alienation,  or  conveyance  of  any  lands  situate  in  this  state,  such 
permission,  consent,  or  approval  by  the  president  of  the  United  States  to  such  sale, 
lease,  alienation  or  conveyance,  and  the  petition  or  prayer  in  writing  soliciting  that  the 
consent,  permission,  or  approval  be  made,  may  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  county  in  which  the  lands  or  any  of  them  may  be  situated;  and  the  rec¬ 
ord  or  a  transcript  of  the  record,  certified  by  the  register  in  whose  office  the  same  may 
have  been  recorded,  may  be  read  in  evidence  in  any  court  within  this  state  without 
further  proof  thereof;  but  the  effect  of  such  evidence  may  be  rebutted  by  other  com¬ 
petent  evidence. 

HISTORY:  How.  5220;— CL  1897, 1271;— CL  1915, 410;— CL  1929, 5799;— CL  1948, 322.1 11. 

This  act  was  listed  in  Act  SIX  of  1927  to  repeal  obsolete  and  inoperative  laws.  Act  211  of  1927  was  held  to  have  repealed  nothing  in  C.  N. 
Ray  Corp.  v_  Secy,  of  State.  241  Mich.  457, 217  N.W.  334.  This  act  was  not  repealed  by  Act  309  of  1929,  being  CL  1929, 121,  enacted  to  repeal 
obsolete  and  inoperative  la  ws. 


Act  12, 1843,  p.  12;  Eff.  Mar.  4. 

AN  ACT  for  the  better  security  of  the  titles  of  lands  belonging  to  the  state. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan: 

322.121  Poods  of  conveyance  to  state;  recording,  registration. 

Sec.  1.  That  all  deeds  of  conveyance  to  the  state  of  any  lands  situated  in  this  state  or 
elsewhere,  shall  be  recorded  in  the  counties  where  the  lands  lie,  and  shall  be  duly  reg¬ 
istered  and  kept  in  the  office  of  secretary  of  state  of  this  state. 

HISTORY:  CL  1857, 148;— CL  1871, 211;— How.  5212;— CL  1897, 1272;— CL  1915, 411;— CL  1929, 5800;— CL  1948, 322.121. 

Tbs  act  was  listed  in  Act  211  of  1927  to  repeal  obsolete  and  inoperative  laws.  Act  211  of  1927  was  held  to  have  repealed  nothing  in  C.  N. 
Ray  Carp.  v.  Secy  ,  of  State.  241  Mkh.  457,  217  N.W.  334.  This  act  was  not  repealed  by  Act  309  of  1929,  being  CL  1929,  121,  enacted  to  repeal 
obsolete  and  inoperative  laws. 

COMPILERS'  NOTE:  Photostabc  copies  of  the  records  required  to  be  kept  by  the  secretary  of  state  under  this  act  are  kept  by  die  lands  di- 
rtfoa  of  the  department  of  conocmtion. 

322. 1 23  Confirmation  of  locations;  recording. 

Sec.  2.  All  confirmations  of  university  locations,  of  school  lands  for  filling  up  frac¬ 
tional  sections  of  state  lands  of  every  description  that  may  require  confirmations,  and 
sections  for  salt  springs  and  the  use  of  salt  springs,  shall  be  also  kept  and  recorded  in 
the  office  of  secretary  of  state. 

HISTORY:  CL  1857. 147;— CL  1871, 212;— How.  5213;— CL  1897. 1273;— CL  1915, 412;— CL  1929, 5801;— CL  1948, 322.122. 

322.1 23  Acts  granting  lands  to  state;  collection,  recording. 

Sec.  3.  All  acts  and  parts  of  acts  by  which  any  grants  of  lands  have  been,  or  here¬ 
after  may  be  made  to  this  state,  shall  be  collected  and  recorded  in  the  record  book 
aforesaid. 

HISTORY:  CL  1BS7, 148;— CL  1871, 213;— How.  5214;— CL  1897. 1274;— CL  1915, 413;— CL  1929. 5802;— CL  1948, 322.123. 

322.1 24  Other  evidences  of  title;  recording. 

Sec.  4.  All  other  evidences  of  title,  by  which  this  state  holds  any  lands  shall  be  in  like 
manner  recorded  in  the  office  of  the  secretary  of  state,  so  that  his  office  shall  contain 
the  whole  collection  of  all  the  land  titles  of  the  state  of  Michigan. 

HISTORY:  CL  1857. 149;— CL  1871, 214;— How.  5215;— CL  1897, 1275;— CL  1915, 414;— CL  1929, 5803;— CL  1948. 322.124. 
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322.125  Plot  of  titles;  secretary  of  state. 

Sec.  5.  When  the  titles  aforesaid  are  fully  collected  and  arranged,  the  secretary  of 
state  shall  cause  the  same  to  be  platted,  in  such  a  manner  as  to  show  them  accurately 
and  distinctly  on  such  plats. 

HISTORY:  CL  1857, 150;— CL  1871, 215;— How.  5216;— CL  1807. 1278;— CL  1915, 415:— CL  1929, 5804;— CL  1948, 322.125. 

322.1 26  Now  locations  of  state  lands;  record  and  plat. 

Sec.  6.  All  new  locations  of  state  lands,  for  any  purpose,  shall  be  immediately  en¬ 
tered  of  record  and  platted  as  aforesaid. 

HISTORY:  CL  1857. 151;— CL  1871, 216;— How.  5217;— CL  1897. 1277;— CL  1915. 416;— CL  1929, 5805:— CL  1948. 322.126. 


Act  126, 1939,  p.  237;  Eff.  Sep.  29. 

AN  ACT  to  provide  for  the  protection  of  state  owned  and  tax  delinquent  lands;  to 
prohibit  the  unauthorized  removal  of  forest  products  or  other  property  therefrom;  to 
provide  penalties  for  the  violation  of  any  of  the  provisions  of  this  act;  and  to  repeal 
certain  acts  relating  thereto. 


The  People  of  the  State  of  Michigan  enact: 

322.131  State-owned  or  tax  delinquent  lands;  removal  of  forest  products, 

minerals  and  buildings  prohibited;  unlawful  purchase. 

Sec.  1.  It  shall  be  unlawful  for  any  person  not  thereto  lawfully  authorized,  to  enter 
upon  or  induce  or  direct  any  person  to  enter  upon  any  state  owned  land  or  lands  of¬ 
fered  at  tax  sale  and  bid  in  by  the  state  of  Michigan  for  the  non-payment  of  taxes  and 
on  which  there  is  a  tax  lien  by  virtue  of  such  tax  sale,  and  cut,  or  induce  or  direct  to  be 
cut,  or  to  remove  or  to  induce  or  direct  to  be  removed,  any  logs,  posts,  poles,  ties, 
shrubs  or  trees  for  decoration,  or  any  other  forest  products  whatever,  from  the  same; 
and  it  shall  be  unlawful  for  any  person  to  injure  or  remove,  or  to  induce  or  direct  any 
other  person  to  injure  or  remove  any  buildings,  fences,  improvements,  sand,  gravel, 
marl  or  other  minerals,  or  other  property  belonging  or  appertaining  to  the  lands  re¬ 
ferred  to  above.  It  shall  also  be  unlawful  for  any  person  to  accept  and  receive  by  pur¬ 
chase  or  otherwise  any  forest  products,  improvements  or  other  property  so  unlawfully 
cut  and/or  removed,  knowing  the  same  to  have  been  so  unlawfully  cut  and/or  re¬ 
moved,  and  such  person  shall  be  punished  in  the  same  manner  as  if  charged  with  the 
offense  or  offenses  first  mentioned  in  this  section. 

HISTORY:  CL  1948, 322131. 

WASTE:  See  also  CompOen’  tf  211.157  and  211511. 

322.1 32  Violation  of  procoding  section;  penalty. 

Sec.  2.  When  any  person  shall  violate  any  of  the  provisions  of  section  1  of  this  act 
and  when  such  trespass  is  found  by  the  enforcing  officer  to  have  been  casual  and  in¬ 
voluntary,  such  officer  may  adjust  and  collect  from  said  person  the  amount  of  damages 
caused  by  said  trespass. 

HISTORY:  CL  1948, 322.132. 

322.133  Wilful  trespass  upon  state-owned  or  tax  delinquent  lands;  liabil¬ 
ity;  wilful,  definition. 

Sec.  3.  When  any  person  shall  violate  any  of  the  provisions  of  section  1  of  this  act 
and  when  such  trespass  is  found  by  the  court  or  jury  to  have  been  wilful,  such  person 
shall  be  liable  to  the  state  of  Michigan  for  3  times  the  damages  caused  by  such  unlaw¬ 
ful  act,  or  the  material  or  other  property  so  cut  or  removed  may  be  seized  by  the  state 
and  title  thereto  shall  be  in  the  state.  The  word  “wilful”  as  used  in  this  act,  in  addition 
to  its  ordinary  meaning,  shall  include  the  failure  on  the  part  of  any  person  to  exercise 
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ordinary  care  in  determining  the  true  boundaries  of  the  state  land  which  he  has  en¬ 
tered  upon  contrary  to  the  provisions  of  section  1  of  this  act. 

HISTORY:  CL  1048. 322.133;— Am.  1061,  p.  298,  Act  211.  EH.  Sap.  28. 

322.134  Wilful  trespass  upon  stato-ownod  or  tax  dolfaiquont  lands;  valuo 
of  proporfy  $200  or  loss;  mbdomoanor,  penalty. 

Sec.  4.  When  any  person  shall  violate  any  of  the  provisions  of  section  1  of  this  act, 
and  when  such  trespass  is  found  by  the  court  or  jury  to  have  been  wilful  and  the 
amount  of  damages  does  not  exceed  $200.00,  such  person  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding 
$100.00  and  costs  of  prosecution  or  by  imprisonment  in  the  county  jail  for  a  period  not 
to  exceed  90  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY.  CL  1948, 322.134;— Am.  1951,  p.  298,  Act  21L  EH.  Sep.  28. 

322.135  Wllfull  trespass  upon  stato-ownod  or  tax  daUnquant  lands;  valuo 
of  property  exceeds  $200;  felony,  penalty. 

Sec.  5.  When  any  person  shall  violate  the  provisions  of  this  act,  and  when  such  tres¬ 
pass  is  found  by  the  court  or  jury  to  have  been  wilful,  and  the  amount  of  damages  ex¬ 
ceeds  $200.00,  such  person  shall  be  deemed  guilty  of  a  felony  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  $100.00  and  not  exceeding  $500.00 
or  imprisonment  in  the  state  prison  for  not  more  than  2  years,  or  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 322.135;— Am.  1951,  p.  296,  Ad  211,  EH.  Sep.  28. 


322.136  State  police  and  conservation  officers;  powers  and  duties;  affi¬ 
davit,  writ  of  attachment. 

Sec.  6.  It  shall  be  the  duty  of  the  Michigan  state  police  and  director  of  conservation, 
and  any  special  assistants  or  conservation  officers  appointed  by  said  director,  to  en¬ 
force  the  provisions  of  this  act  and  said  director,  special  assistants  or  conservation  of¬ 
ficers  shall  have  the  same  power  to  serve  criminal  process  as  deputy  sheriffs,  and  shall 
have  the  same  right  as  deputy  sheriffs  to  require  aid  in  executing  such  process. 

Any  of  said  officers  may  arrest,  without  warrant,  any  person  who  is  or  has  been  ob¬ 
served  in  the  act  of  violating  the  provisions  of  section  1  hereof.  Such  officers  may  seize 
in  die  name  of  the  people  of  the  state  of  Michigan  any  of  the  aforementioned  forest 
products  unlawfully  cut  or  removed  or  any  other  property  unlawfully  removed  wher¬ 
ever  same  may  be  found  within  the  jurisdiction  of  the  state  when  in  their  discretion 
such  action  is  deemed  advisable  or  necessary  to  safeguard  the  interests  of  the  state. 
Property  so  seized  may  be  disposed  of  to  the  best  advantage  of  the  state.  Whenever 
any  of  said  officers  shall  make  an  affidavit  that  any  person  has  committed  trespass  on 
any  of  the  lands  mentioned  in  section  1  of  this  act  or  has  in  any  other  manner  violated 
the  provisions  of  said  section  1,  stating  the  approximate  amount  of  damages  occa¬ 
sioned  thereby,  and  that  said  person  is  either  not  a  resident  of  this  state,  or  has  ab¬ 
sconded  therefrom,  or  is  about  to  abscond  to  avoid  service  of  process,  and  such  affi¬ 
davit  is  presented  to  a  court  having  jurisdiction,  a  writ  of  attachment  shall  be  issued, 
and  such  affidavit  attached  thereto,  as  the  commencement  of  suit  against  such  alleged 
trespasser. 

HISTORY:  CL  1948, 322.138. 

322.137  Reports  and  records. 

Sec.  7.  Complete  and  detailed  reports  of  all  field  activities  and  apprehensions  under 
this  act,  together  with  moneys  collected  hereunder,  shall  be  submitted  to  the  director 
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of  conservation,  who  shall  keep  a  complete  and  itemized  record  thereof.  All  moneys  so 
collected  shall  be  paid  over  to  the  state  treasurer  for  the  benefit  of  the  fund  to  which 
same  may  properly  belong. 

HISTORY:  CL  1948,322.137. 

322.138  Damages;  definition. 

Sec.  8.  Damages  as  used  in  this  act  shall  be  construed  to  mean  the  fair  market  value 
on  the  stump  of  the  forest  products  cut  and/or  removed  or  the  fair  and  actual  value  of 
any  other  property  removed  in  trespass  plus  any  and  all  damages  caused  by  such  re¬ 
moval. 

HISTORY:  CL  1948, 322.138. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p  409,  Act  287,  Imd  EH.  May  25. 

ACTS  REPEALED:  Secs.  80,  82-66,  Ch.  80.  R.S.  1848,  CL  1929, 5944,  5946-5950:  Act  100, 18S7.  CL  1929, 5888-5897;  Act  201. 1897.  CL 
1929. 5882;  Act  145, 1903,  CL  1929, 5898-5899;  Act  226, 1903,  CL  1929, 5883-5887,  Sec.  552,  Act  328, 1931. 

Sec.  10.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415.  Act  267,  Imd.  EH.  May  25. 


Act  187, 1851,  p.  322;  Imd.  Eff.  Jun.  28. 

AN  ACT  to  provide  for  the  sale  and  reclaiming  of  swamp  lands  granted  to  the  state, 
and  for  the  disposition  of  the  proceeds. 


The  People  of  the  State  of  Michigan  enact: 

322.1 51  Swamp  lands;  adoption  of  notes  of  surveys  on  file. 

Sec.  1.  That  they  adopt  the  notes  of  the  surveys  on  file  in  the  surveyor  general’s  of¬ 
fice,  as  the  basis  upon  which  they  will  receive  the  swamp  lands  granted  to  the  state  by 
an  act  of  congress  of  September  28, 1850. 

HISTORY:  CL  1857, 2538;— CL  1871, 3912;— How.  5381;— CL  1897, 1279;— CL  1915, 418;— CL  1929, 5867;— CL  1948, 322.151. 

Secs.  2-5. 

HISTORY:  Rep  1857,  p.  384,  Act  140,  EH.  May  19. 

322. 1 56  Swamp  lands;  sale,  restrictions. 

Sec.  6.  Said  lands  shall  only  be  sold,  in  the  same  legal  subdivisions,  in  which  they 
shall  be  received  by  the  state,  nor  shall  any  of  said  lands  be  subject  to  private  entry, 
until  the  same  shall  have  been  offered  for  sale  at  public  auction  as  herein  above  pro¬ 
vided. 

HISTORY:  CL  1857, 2539;— CL  1871, 3913;— How.  5382;— CL  1897, 1280; -CL  1915, 419;— CL  1929, 5808;— CL  1948. 322.156 

322.157  Swamp  lands;  commissioner  of  state  land  office,  procurement  of 
records. 

Sec.  7.  The  commissioner  of  the  land  office  is  hereby  authorized  to  procure  all  nec¬ 
essary  books,  maps,  or  plats  of  such  lands  as  may  be  required  for  the  speedy  and  sys¬ 
tematic  transaction  of  the  business  of  the  office,  and  all  proper  charges  for  the  same 
shall  be  paid  out  of  the  fund  aforesaid. 

HISTORY:  CL  1857, 2540;— CL  1871, 3914;— How.  5383;— CL  1897, 1281;— CL  1915, 420;— CL  1929, 5809;— CL  1948, 322157. 

NOTE:  The  fund  referred  to  arose  from  the  sale  of  lands  under  this  act. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  public  domain  commission,  which  in  turn  has  been  abol¬ 
ished  and  superseded  by  die  department  of  conservation,  see  Compilers’  322.221  and  299.2  respectively. 


Act  76, 1853,  p.  116;  Eff.  Jul.  5. 

AN  ACT  to  authorize  the  state  treasurer  to  receive  from  the  general  government 
certain  moneys  arising  from  the  sale  of  swamp  lands,  and  to  authorize  the  commis¬ 
sioner  of  the  state  land  office  to  take  an  assignment  of  all  warrants  received  for  any  of 
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the  swamp  lands  sold  in  this  state  since  the  act  of  congress,  approved  September 
twenty-eighth  1850. 


The  People  of  the  State  of  Michigan  enact: 

322.161  Swamp  lands;  interest  of  state,  release. 

Sec.  1.  That  the  state  treasurer  be  and  he  is  hereby  authorized  to  receive  from  the 
general  government  any  moneys  that  may  have  been  received,  or  that  may  hereafter 
be  received  for  any  of  the  swamp  lands  donated  to  this  state  and  that  the  commis¬ 
sioner  of  the  state  land  office  be  authorized  to  take  an  assignment  of  all  bounty  land 
warrants  received  for  any  swamp  lands  sold  in  this  state  since  the  act  of  congress  ap¬ 
proved  September  twenty-eighth  1850,  and  to  release  the  interest  of  the  state  in  any 
lands  sold  or  entered  with  said  warrants  to  purchasers  or  their  assigns. 

HISTORY:  CL  1857, 2536;— CL  1871, 3910;— How.  5384;— CL  1897, 1282;— CL  1915, 421;— CL  1929, 5810;— CL  1948, 322.161. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  public  domain  commission,  which  in  turn  has  been  abol- 
■hed  and  superseded  by  the  department  of  conservation,  see  Compilers’  322.221  and  29&2  respectively. 

322.162  Swamp  lands;  right  of  pro-omptiow  sacurod  to  occupant,  limita¬ 
tion. 

Sec.  2.  That  in  case  any  person  at  the  time  of  the  passage  of  the  act  of  congress 
granting  to  the  state  of  Michigan  the  swamp  lands  in  this  state  was  in  actual  possession 
of  any  of  said  lands,  and  had  made  improvements  thereon,  with  the  intention  of  secur¬ 
ing  a  pre-emption  right,  by  virtue  of  the  laws  of  congress,  or  in  case  of  actual  purchase 
of  die  United  States  his  heirs  or  assigns,  he  shall  be  entided  to  purchase  said  lands  at 
the  minimum  price  of  $1.25  per  acre,  within  1  year  after  this  act  takes  effect;  Provided 
satisfactory  evidence  of  such  possession,  improvements  and  intention  be  filed  with  the 
commissioner  of  the  state  land  office  before  said  lands  are  offered  for  sale,  or  before 
said  lands  are  sold  to  any  other  person;  And  provided  also.  That  no  person  shall  be  en¬ 
tided  to  claim  by  pre-emption  right,  more  than  160  acres. 

HISTORY:  CL  1857, 2537.— CL  1871, 3911;— How.  5385;— CL  1897. 1283;— CL  1915, 422;— CL  1929. 5811;— CL  1948. 322.162. 


Act  140, 1863,  p.  201;  Imd.  Eff.  Mar.  18. 

AN  ACT  to  provide  for  the  selection,  care  and  disposition  of  the  lands  donated  to 
the  state  of  Michigan,  by  act  of  congress,  approved  July  second,  1862,  for  the  endow¬ 
ment  of  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts. 


The  People  of  the  State  of  Michigan  enact: 

322. 171  Agricultural  collage  lands;  control  and  management. 

Sec.  1.  The  state  board  of  agriculture  shall  have  the  control  and  management  of  the 
care  and  disposal  of  the  lands  granted  to  this  state  by  act  of  congress  approved  July 
second,  1862  providing  for  the  endowment  of  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts. 

HISTORY:  CL  1871. 3927;— How.  5368;— Am.  1893,  p.  305.  Act  189.  Imd.  Efl.  June  1;— CL  1897. 1434;— CL  1915, 648;— CL  1929. 5812; 
-CL  1948, 322.171. 

AGRICULTURAL  COLLEGE  LANDS:  Acceptance  of  grant,  see  Act  40, 1803,  CL  1989, 5000.  which  provided  as  follows:  Sec.  1.  The  Peo¬ 
ple  of  the  State  of  Michigan  enact,  That  die  grant  of  land  accruing  to  the  state  of  Michigan,  under  and  by  virtue  of  an  act  of  congress,  donating 
public  lands  to  the  several  states  and  territories,  which  may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,  ‘'approved  July 
second  1802,"  be  and  the  same  is  hereby  accepted,  in  accordance  with  all  the  conditions  and  provisions  in  said  act  contained. 

Act  299  of  1907  withdrew  agricultural  college  lands  from  sale  in  Iosco  and  Alcona  counties  and  set  them  apart  as  a  forest  reserve,  but  was 
lepeaded  by  Act  123  of  1927.  By  Act  124  of  1927  the  state  board  of  agriculture  was  authorized  to  convey  to  the  United  States  government  all  or 
any  part  of  the  agricultural  college  lands  in  Iosco.  Alcona,  Alpena,  Cheboygan,  Missaukee,  Oscoda  and  Wexford  counties. 

COMPILERS*  NOTE:  Act  40,  1803,  CL  1929,  5806.  provided  as  follows:  "That  the  grant  of  land  accruing  to  the  state  of  Michigan,  under 
and  by  virtue  of  an  act  of  congress,  donating  public  lands  to  the  several  states  and  territories,  which  may  provide  colleges  for  the  benefit  of  agri¬ 
culture  and  the  mechanic  arts,  approved  July  second,  1802,  be  and  die  same  is  hereby  accepted,  in  accordance  with  all  the  conditions  and  pro  vi¬ 
nous  in  said  act  contained." 

This  net  bus  been  omitted  from  this  compilation. 
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322. 172  College  lands;  description,  title. 

Sec.  2.  The  commissioner  of  the  state  land  office,  shall,  as  fast  as  such  selections  are 
made  and  returned  to  him,  forward  to  the  secretary  of  the  interior  of  the  United 
States,  full  and  complete  descriptions  of  all  such  lands,  and  obtain  the  necessary  title 
to  the  state  of  Michigan  for  the  same. 

HISTORY:  CL  1871, 3928;— How.  5389;— CL  1897, 1435;— CL  1915, 649;— CL  1929, 5813;— CL  1948, 322.172. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  pubUc  domain  cornmi— ion,  which  in  turn  has  been  abol¬ 
ished  and  superseded  by  die  department  of  conservation,  see  Compilers’  322.221  and  299.2  respectively. 

322. 173  Collage  lands;  solo,  minimum  price,  terms,  forfeiture. 

Sec.  3.  All  of  said  lands,  excepting  as  hereinafter  provided,  shall  be  sold  for  not  less 
than  3  dollars  per  acre,  1/4  of  the  purchase  price  to  be  paid  at  the  time  of  purchase, 
and  the  balance  at  any  time  thereafter,  at  the  option  of  the  purchaser,  with  interest  on 
the  unpaid  balance  at  the  rate  of  7  per  cent  per  annum,  payable  annually  into  the  state 
treasury,  in  accordance  with,  and  subject  to  all  the  terms  and  conditions  of  payment, 
and  forfeitures  for  non-payment  of  all  interest  and  taxes  due  thereon,  as  is  now  pro¬ 
vided  by  the  laws  regulating  the  sale  and  forfeiture  of  primary  school  lands:  Provided 
however,  That  all  of  said  lands  which  are  valuable  principally  for  the  timber  thereon, 
shall  be  sold  for  not  less  than  5  dollars  per  acre,  the  whole  of  the  purchase  money 
therefor  to  be  paid  at  the  date  of  purchase. 

HISTORY:  Am.  1889,  p.  51,  Act  34,  Imd.  Efi.  Match  16;— CL  1871,  3929;— How.  5370;— CL  1897,  1438;— CL  1915,  850— CL  1929, 
5814; — CL  1948,322.173. 

TIMBER  LANDS:  Proportion  of  down  payment  required,  see  Compilers’  §  322.181. 

TIMBER:  Sale  of,  see  Compilers’  §  390.81. 

322.174  College  lends;  proceeds  of  sale,  disposition. 

Sec.  4.  The  proceeds  of  the  sale  of  said  land  shall  be  applied  and  used  according  to 
the  conditions  of  the  act  of  congress  granting  the  same  to  the  state. 

HISTORY:  CL  1871. 3930— How.  5371;— CL  1897, 1437;— CL  1915, 851;— CL  1929. 5815;— CL  1948, 322.174. 

322.1 75  College  lands;  commissioner  of  state  land  office,  duties;  certificate 

of  sale,  contents. 

Sec.  5.  The  commissioner  of  the  state  land  office  shall,  by  the  direction  of  the  state 
board  of  agriculture,  sell  said  lands  in  quantities  of  not  less  than  any  legal  subdivision, 
according  to  the  original  United  States  survey;  and  on  such  sale  being  made,  the  com¬ 
missioner  of  the  state  land  office  shall  issue  his  certificate  of  sale  in  the  usual  form,  set¬ 
ting  forth  the  quantity  and  description  of  the  land  sold,  the  price  per  acre,  the  amount 
paid  at  the  time  of  purchase,  the  balance  due,  with  the  annual  rate  of  interest,  and  the 
time  the  interest  is  payable,  as  is  required  by  law  for  the  payment  of  interest  on  con¬ 
tracts  for  the  purchase  of  primary  school  lands,  and  that  the  purchaser  will  be  entitled 
to  a  patent  from  this  state  on  payment  in  full  of  the  principal  and  interest,  together 
with  all  taxes  assessed  on  such  land. 

HISTORY:  CL  1871, 3931;— How.  5372;— Am.  1893.  p.  306.  Act  189,  Imd.  EH.  June  1;— CL  1897. 1438;— CL  1915, 852;— CL  1989. 5816: 
—CL  1948.322.175. 

AGRICULTURAL  LANDS:  Dispcwal  for  certain  rights  of  way,  see  Compilers’  f  322.391. 

322.1 76  College  lends;  certificates  of  purchase,  effect,  recording. 

Sec.  6.  Certificates  of  purchase  issued  pursuant  to  the  provisions  of  law,  shall  entitle 
the  purchaser  to  the  possession  of  the  lands  therein  described,  and  shall  be  sufficient 
evidence  of  title  to  enable  the  purchaser,  his  heirs  or  assigns,  to  maintain  actions  of 
trespass  for  injuries  done  to  the  same,  or  ejectment,  or  any  other  proper  action  or  pro¬ 
ceeding  to  recover  possession  thereof,  unless  such  certificate  shall  have  become  void 
by  forfeiture;  and  all  certificates  of  purchase  in  force  may  be  recorded  in  the  same 
manner  that  deeds  of  conveyance  are  authorized  to  be  recorded. 

HISTORY:  CL  1871, 3932;— How.  5373;— CL  1897, 1439;  -CL  1915, 853;— CL  1929, 5817;— CL  1948, 322.178. 
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3211 77  Colloga  lands;  patents,  bsuanca. 

Sec.  7.  The  governor  of  this  state  shall  sign  and  cause  to  be  issued  patents  for  said 
lands,  as  soon  as  practicable  after  payment  is  made  in  full  of  principal,  interest  and  all 
taxes,  as  aforesaid 

HISTORY:  CL  1871. 3933;— How.  5374;— CL  1897, 1440;— CL  1915, 854;— CL  1929. 5818;— CL  1948, 322.177. 


322.178  CoMoga  kinds;  proceeds  of  sola,  daposlt;  interast,  usa. 

Sec.  8.  The  money  received  from  the  sale  of  said  lands  shall  be  paid  into  the  state 
treasury,  and  shall  be  placed  in  the  general  fund,  but  the  amount  thereof  shall  be 
placed  to  the  credit  of  die  agricultural  college  fund  upon  the  books  of  the  auditor  gen¬ 
eral,  and  the  annual  interest  thereon  computed  at  7  per  cent,  shall  be  regularly  ap¬ 
plied  under  the  direction  of  the  state  board  of  agriculture  to  the  support  and  mainte¬ 
nance  of  the  state  agricultural  college,  where  the  leading  object  shall  be,  without 
excluding  other  scientific  and  classical  studies,  and  including  military  tactics,  to  teach 
such  branches  of  learning  as  are  related  to  agriculture  and  mechanic  arts,  in  order  to 
promote  the  liberal  and  practical  education  of  industrial  classes  in  the  several  pursuits 
and  professions  of  life. 

HISTORY:  Am.  1871,  p.  87.  Act  68.  bad.  EH.  Man*  31;— CL  1871. 3934;— Am.  1875,  p.  55.  Act  80,  Imd.  EH.  Much  28;— How.  5375;— 
CL  1897. 1441;— CL  1915, 655;— CL  1929. 5819;— CL  1948, 322.178. 

AGRICULTURAL  COLLEGE:  See  Compton'  $390,101  etaeq. 


322.179  College  lands;  examination  by  board  of  agriculture;  agents,  ap¬ 
pointment,  report,  contents;  price  alteration,  effective  date,  publication. 

Sec.  9.  The  state  board  of  agriculture,  shall  from  time  to  time,  in  their  discretion  as 
they  may  deem  necessary  to  protect  the  best  interests  of  the  state,  cause  the  lands  un¬ 
der  their  care  to  be  examined  and  their  value  and  condition  ascertained.  To  this  end 
they  may  appoint  1  or  more  agents  who  shall  make  careful,  personal  examination  of 
the  lands  which  they  are  appointed  to  examine  and  report  fully  as  to  their  character, 
value  and  condition  at  the  time  of  such  examination  and  in  case  any  of  said  lands  have 
been  trespassed  upon  and  their  value  deteriorated  thereby,  the  agent  examining  such 
lands  shall  carefully  estimate  and  report  the  amount  and  character  of  timber  probably 
cut  and  removed,  the  date  of  the  cutting  and  if  possible,  by  whom  or  for  whom  the 
cutting  was  done.  Upon  receiving  such  reports  of  examination,  the  state  board  of  agri¬ 
culture  shall  consider  them  and  if  in  the  opinion  of  the  board  the  best  interests  of  the 
state  would  be  promoted  by  changing  the  price  or  terms  of  sale  of  any  or  of  all  the 
lands  concerned,  the  said  board  may  alter  by  reducing  or  advancing  the  price  per  acre 
or  the  conditions  of  payment:  Provided,  That  not  less  than  25  per  cent  of  the  purchase 
money  shall  be  paid  at  the  time  of  purchase.  And  when  [the]  price  and  terms  are  so 
fixed  the  said  board  shall  fix  the  time  when  the  change,  if  any  be  made  will  take  effect, 
and  cause  the  same  to  be  published. 

HISTORY  CL  1871. 3635;— How.  5378;— Am.  1893,  p.  305,  Act  189,  Imd.  EH.  June  1;— CL  1897, 1442;— CL  1915, 858;— CL  1926. 5820; 
-CL  1948, 322.179. 


322.1 80  Collage  lands;  examining  agents,  expenses,  payment. 

Sec.  10.  The  said  state  board  of  agriculture  shall  certify  from  time  to  time  to  the  au¬ 
ditor  general  the  amounts  required  for  the  services  and  expenses  of  examining  agents 
and  for  such  other  expenses  as  may  be  necessary  for  the  proper  care  and  disposition  of 
said  lands  and  die  auditor  general  shall  draw  Ids  warrant  upon  the  state  treasurer  for 
the  amounts  thus  certified,  and  the  state  treasurer  shall  pay  the  same  out  of  the  gen¬ 
eral  fund.  All  contracts  and  certificates  of  said  board  shall  be  signed  by  the  chairman 
and  countersigned  by  the  secretary  of  the  state  board  of  agriculture. 

HISTORY:  CL  1871, 3938;— How.  5377;— Am.  1883,  p.  308,  Act  189.  Imd.  EH.  Jam  1;— CL  1897, 1443;— CL  1915, 857;— CL  1929, 5821; 
-CL  1948, 322.180. 
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322. 1 8 1  Timber  lands;  down  payment. 

Sec.  11.  In  the  sale  of  lands,  the  principal  value  of  which  consists  in  the  timber,  the 
commissioner  of  the  state  land  office  shall  require  the  payment  of  the  entire  amount  of 
purchase  money  at  the  time  of  purchase,  or  such  portion  of  the  same,  above  1/4,  as  he 
may  deem  for  the  best  interest  of  the  state. 

HISTORY:  CL  1871, 3937;— How,  5378;— CL  1897, 1444;— CL  1915, 858;— CL  1929, 5822;— CL  1948, 322.181 . 

R.S.  1846,  Ch.  59. 

STATE  LAND  OFFICE 


Secs.  1-7. 

HISTORY:  Sec.  8  Am.  1851,  p.  186,  Act  130,  Imd.  Elf.  April  7:— CL  1857,  2422-2428:— CL  1871,  3792-3796:— How.  5221-5225;— CL 
1897, 1284-1288;— CL  1915, 423-427. 

These  sections  were  repealed  by  Act  309  of  1929,  being  CL  1929.  121.  For  other  legislation  relative  to  the  land  office,  see  Act  42  of  1843, — 
Act  68  of  1844; — Act  115  of  1845;— Act  214  of  1850; — Act  153  of  1855.  See  also  Act  280  of  1909,  being  Compilers'  $  322.202  et  seq.,  creating  a 
public  domain  commission;  and  Act  270  of  1913,  being  Compilers*  $  322.221,  abolishing  the  office  of  the  commissioner  of  die  state  land  office. 

322.1 88  Commissioner  of  state  land  office;  record  of  sales,  contents. 

Sec.  8.  The  commissioner  shall  keep  a  record  of  the  sales  of  lands,  and  of  the  moneys 
received  by  him  on  account  either  of  principal  or  interest,  the  date  of  such  sale  or  pay¬ 
ment,  the  description  of  the  lands  sold,  with  the  number  of  acres  thereof,  and  the 
name  of  each  purchaser,  or  person  paying  such  moneys,  to  whom  he  shall  give  a  re¬ 
ceipt  for  such  moneys,  and  shall  credit  the  proper  fund  therewith. 

HISTORY;  CL  1857, 2427;— CL  1871, 3797;— How.  5226;— CL  1897. 1289;— CL  1915, 428;— CL  1929, 5823;— CL  1948, 322.188. 

Secs.  9-10. 

HISTORY:  Rep.  1945,  p.  410,  Act  267,  Imd.  Eff.  May  25. 

These  sections  related  to  the  disposition  of  moneys  received  by  the  commissioner. 

322. 191  Commissioner  of  state  land  office;  powers. 

Sec.  11.  The  said  commissioner  shall  have  the  general  charge  and  supervision  of  all 
lands  belonging  to  the  state,  or  which  may  hereafter  become  its  property,  and  also  of 
all  lands  in  which  the  state  has  an  interest,  or  which  are  or  may  be  held  in  trust  by  the 
state  for  any  purpose  mentioned  in  this  title,  and  may  superintend,  lease,  sell,  and  dis¬ 
pose  of  the  same  in  such  manner  as  shall  be  directed  by  law. 

HISTORY:  CL  1857,  2428;— CL  1871, 3798;— How.  5227;— CL  1897,  1290;— CL  1915,  429.— CL  1929,  5824;— CL  1948, 322. 191 . 

See  also  notes  to  Secs.  1-7  hereof. 

Sec.  12.  (This  was  an  annual  report  section.) 

HISTORY.  CL  1857,  2429;— CL  1871,  3799  — How.  5228; — CL  1897,  1291,— CL  1915,  430;— CL  1929.  5825;— Rep.  1947,  p.  170,  Act 
129,  Eff.  Oct.  11. 

Secs.  13-17. 

HISTORY:  Rep.  1<M5.  p.  410,  Act  267.  Imd.  Eff.  May  25 

These  sections,  providing  for  a  recorder  of  the  land  office,  were  abrogated  by  the  abolishment  of  the  office,  by  Act  217  of  1849. 


Act  280, 1909,  p.  511;  Imd.  Eff.  Jun.  2. 

AN  ACT  to  create  a  commission  to  be  known  as  a  public  domain  commission;  to 
provide  for  the  appointment  of  such  a  commission  and  to  fix  their  terms  of  office;  to 
prescribe  their  powers  and  duties;  to  make  an  appropriation  to  carry  out  the  provi¬ 
sions  of  this  act;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  herewith. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1. 

HISTORY:  CL  1915, 445;— Rep.  1945,  p.  410,  Act  267, 1mA  EH.  May  25. 

This  act  appears  here  as  it  was  amended  and  revised  in  1911,  p.  511,  Act  294,  Imd.  Eff.  May  1.  Sec.  1.  which  created  the  commission,  pro¬ 
vided  who  were  to  be  members  of  it  and  their  terms  of  office,  was  rendered  obsolete  by  Act  17  of  1921,  being  Compilers'  §  299.1  et  veq.,  abol¬ 
ishing  the  commission  and  transferring  its  powers  and  duties  to  the  department  of  conservation.  This  act  and  Act  270  of  1913.  being  Compilers' 
§  322.221,  largely  superseded  the  preceding  sections  in  this  chapter. 
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322.202  Public  domain  commission;  mooting;  ofHcors;  record  of  trespasses 
on  state  lands;  state  forester,  appointment,  powers  and  duties;  salaries; 
authority  of  commission. 

Sec.  2.  As  soon  as  practicable  after  the  going  into  effect  of  this  law,  the  said  commis¬ 
sion  shall  meet  in  the  office  of  the  commissioner  of  the  state  land  office  at  Lansing, 
and  shall  organize  by  selecting  1  of  its  members  chairman,  and  shall  appoint  a  secre¬ 
tary,  assistant  secretary  and  bookkeeper,  and  shall  arrange  for  a  time  and  place  or 
places  for  holding  regular  meetings  of  the  commission  and  for  such  special  meetings  as 
shall  be  necessary.  The  secretary  and  assistant  secretary  shall  be  chosen  from  among 
men  known  to  have  a  good  general  knowledge  of  all  matters  pertaining  to  the  laws 
governing  the  custody  and  disposition  of  state  lands  and  shall  perform  such  duties  as 
the  commission  shall  require.  The  secretary  shall  take  and  subscribe  the  constitutional 
oath  of  office  and  shall  file  the  same  in  the  office  of  the  secretary  of  state.  Said  com¬ 
mission  shall  also  appoint  a  supervisor  of  field  division  who  shall  have  general  supervi¬ 
sion  over  field  operations  and  field  men  and  over  all  matters  of  trespass  on  state  lands, 
die  trespass  agents,  and  such  other  persons  under  the  control  of  the  commission,  as 
said  commission  may  direct.  Said  supervisor  of  field  division  shall  keep  a  full  and  com¬ 
plete  record  showing  all  descriptions  of  state  lands  upon  which  trespass  has  been  com¬ 
mitted,  the  name  of  the  trespasser,  the  amount  of  trespass,  the  final  disposition  of  each 
case  and  the  amount  of  money  received  on  account  of  such  trespass,  the  number  of 
cases  prosecuted  and  the  result  of  such  prosecution.  He  shall  also  perform  such  other 
duties  as  the  commission  shall  from  time  to  time  require.  The  public  domain  commis¬ 
sion  shall  have  power  to  appoint  a  state  forester  and  shall  prescribe  his  powers  and 
duties,  and  he  shall  have  general  supervision  over  all  persons  appointed  or  employed 
for  the  performance  of  duties  or  services  in  respect  to  forestry.  The  secretary,  assistant 
secretary,  bookkeeper,  state  forester  and  supervisor  of  field  division  shall  each  receive 
such  salary  as  may  be  determined  upon  by  the  public  domain  commission  and  shall 
bold  office  at  the  pleasure  of  said  commission,  or  until  the  appointment  of  their  suc¬ 
cessors  thereby,  said  salaries  to  be  paid  upon  the  warrant  of  the  auditor  general,  upon 
the  approval  of  the  chairman  and  secretary  of  the  public  domain  commission  and  paid 
from  die  appropriation  hereinafter  provided.  The  public  domain  commission  shall 
have  authority  to  prescribe  and  enforce  any  and  all  such  rules  and  regulations  not  in¬ 
consistent  with  the  provisions  of  this  act,  as  it  shall  deem  necessary  to  carry  out  the  in¬ 
tents  and  purposes  of  this  act.  Said  commission  may  also  delegate  to  the  secretary  of 
the  commission  the  authority  given  it  under  existing  law  or  laws  which  may  hereafter 
be  enacted  to  sign  on  behalf  of  said  commission  all  certificates,  contracts,  deeds  of  sale 
of  state  lands  and  other  papers  and  documents,  and  may  require  him  to  perform  any 
other  duties  not  inconsistent  with  the  duties  herein  prescribed,  for  the  members 
thereof. 

HISTORY  Am.  1913,  p.  630,  Act  333,  Imd.  Eff.  M*y  13;— Am.  1915,  p.  213,  Act  128. 1mA  EH.  May  «;— CL  1915, 448;— CL  1929, 5838  — 
CL  1948. 322^02. 

322.203  Public  domain;  definition. 

Sec.  3.  The  words  “public  domain”  shall  include  all  lands  now  owned  by  the  state 
subject  to  entry  and  all  lands  that  shall  hereafter  be  deeded  to  the  state  by  die  auditor 
general  under  the  provisions  of  existing  laws. 

HISTORY:  CL  1915, 447;— CL  1929. 5839;— CL  1948, 322.203. 

322.204  Public  domain  commission;  power  and  jurisdiction;  Michigan  fores¬ 
try  commission,  transfer  of  authority;  members,  compensation. 

Sec.  4.  Said  commission  shall  have  power  and  jurisdiction  over  and  have  the  man¬ 
agement,  control  and  disposition  according  to  law  of  the  public  lands,  forest  reserve 
and  forest  interests,  of  all  the  interests  of  die  state  in  connection  with  stream  protec¬ 
tion  and  control  and  all  matters  within  the  jurisdiction,  custody  and  control  of  the 
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Michigan  forestry  commission,  and  all  the  authority  and  discretion  vested  in  them  by 
law  are  hereby  transferred  to  and  vested  in  the  public  domain  commission  aforesaid, 
which  is  hereby  created  a  body  corporate  to  be  known  as  the  public  domain  commis¬ 
sion.  The  members  shall  be  reimbursed  for  all  their  expenses  only  and  shall  not  receive 
any  compensation  for  time  or  services. 

HISTORY:  Am.  1913,  p.  631.  Act  333.  Imd.  EH,  May  13;— CL  1915, 448;— CL  1929, 5840;— CL  1948. 322^04. 

322.205  Public  domain  commission;  authority  as  to  duties  off  commissi onor 
off  state  land  office  and  auditor  general. 

Sec.  5.  The  duties  of  the  commissioner  of  the  state  land  office  and  auditor  general 
shall  be  as  under  the  laws  now  in  force  or  that  may  hereafter  be  in  force,  but  said  com¬ 
missioner  of  the  state  land  office  and  auditor  general  shall  be  subject  to  the  supervi¬ 
sion,  control  and  direction  of  said  commission.  Said  commissioner  of  the  state  land  of¬ 
fice  and  auditor  general  shall  also  perform  such  other  duties  not  inconsistent  with 
existing  laws  as  said  commission  shall  from  time  to  time  require. 

HISTORY:  Am.  1913.  p.  831,  Act  333.  Imd.  EH.  May  13;— CL  1915, 449,— CL  1929, 5841;— CL  1948, 322.205. 

322.206-322.209  Repealed.  1 964,  p.  392,  Act  256,  Efff.  Aug.  28. 

Sections  waib  public  domain  commission  constitute  immigration  commission,  provided  for  commissioner  of  immigration  and  deputy  com¬ 
missioner,  provided  for  collection  and  distribution  of  literature  concerning  land  available  to  immigrants  and  required  annual  report. 

322.210  Public  domain  commission;  investigation  of  state  tax  lands,  deed 
to  state. 

Sec.  10.  Said  commission  shall,  as  soon  as  possible  after  its  organization,  cause  an  in¬ 
vestigation  to  be  made  for  the  purpose  of  determining  what  state  tax  lands  are  so  cir¬ 
cumstanced  as  to  be  deeded  by  the  auditor  general  to  the  state,  and  said  lands  shall  be 
so  deeded  without  unnecessary  delay. 

HISTORY:  CL  1915, 454;— CL  1929, 5846;— CL  1948, 322^10. 

This  section  was  Sec.  6  of  the  act  as  originally  enacted.  As  the  act  did  not  then  contain  the  sections  concerning  the  immigration  commission, 
die  commission  referred  to  herein  is  the  public  domain  commission. 

322.21 1  State  lands;  appraisal  and  solo;  state  forest  reserves,  establish¬ 
ment;  individual  forest  reserves. 

Sec.  11.  As  soon  as  the  state  shall  acquire  absolute  title  under  existing  laws  the  lands 
shall  be  under  the  control  of  said  commission,  and  said  commission  may  appraise  and 
sell  such  lands  as  can  be  used  for  agricultural  purposes,  and  it  may  cause  such  lands  as 
are  unfit  for  agricultural  purposes  to  be  used  for  forestry  reserve  purposes  and  at  no 
time  shall  the  amount  set  aside  be  less  than  200,000  acres  including  present  state  for¬ 
est  reserves:  Provided,  That  in  selecting  a  territory  in  which  to  establish  a  state  forest 
reserve  if  there  shall  be  found  within  die  boundaries  thereof  1  or  more  tracts  or  par¬ 
cels  of  land  that  are  suitable  for  agricultural  purposes  the  public  domain  commission 
shall  not  be  required  to  appraise  and  sell  such  tract  or  tracts,  but  may  include  the 
same  in  the  proposed  forest  reserve  and  may  use  the  same  for  the  purpose  of  reforesta¬ 
tion  or  may  apply  it  to  any  other  use  which  in  the  judgment  of  the  commission  will 
best  promote  the  interests  of  the  state.  They  shall  also  have  power  to  provide  that  all 
homestead  applications  shall  contain  a  provision  which  will  make  it  a  part  of  the  con¬ 
tract  with  the  state  that  a  certain  number  of  acres  of  each  40  acres  homesteaded  shall 
be  set  aside  as  an  individual  forest  reserve. 

HISTORY:  CL  1915, 455;— Am.  1917.  p.  277.  Act  151.  Imd.  EH.  April  27;— CL  1929. 5847;— CL  1948. 322.211. 

322.21 2  State  lands;  reservation  of  mineral,  coal,  oil  and  gas  rights;  roy¬ 
alty  contracts,  reservation  of  ingress  and  ogress  rights,  sale  of  rights;  min¬ 
eral  rights,  construction. 

Sec.  12.  When  any  sales  are  made  by  the  commission  the  deeds  by  which  said  lands 
are  conveyed  may  reserve  all  mineral,  coal,  oil  and  gas  rights  to  the  state  but  shall  not 
reserve  the  rights  to  sand,  gravel,  clay  or  other  nonmetallic  minerals.  The  commission 
shall  have  power  to  make  contracts  with  private  individuals  or  corporations  for  taking 
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ore,  coal,  gas,  or  oil  from  said  lands  upon  a  royalty  basis  upon  such  terms  as  the  com¬ 
mission  may  deem  just  and  equitable.  The  commission  shall  also  have  power  to  pro¬ 
vide  that  all  deeds  issued  for  lands  along  water  courses  and  streams  shall  contain  a 
clause  reserving  the  rights  of  ingress  and  egress,  over  and  across  said  lands.  Wherever 
an  exchange  of  land  is  made,  either  with  the  United  States  government,  a  corporation, 
or  an  individual,  for  the  purpose  of  consolidating  the  state  forest  reserves,  the  commis¬ 
sion  may  issue  such  deeds  to  the  United  States  government,  corporation,  or  individual, 
without  reserving  to  the  state  the  mineral,  coal,  oil,  and  gas  rights  and  the  rights  of  in¬ 
gress  and  egress.  The  commission  is  hereby  authorized  to  sell  the  limestone,  sand, 
gravel  or  other  nonmetallic  minerals.  The  commission  is  authorized  to  sell  all  reserved 
mineral,  coal,  oil  and  gas  rights  to  such  lands  upon  such  terms  and  conditions  as  the 
commission  may  deem  proper.  The  owner  of  such  lands  as  shown  by  the  records  shall 
be  given  priority  in  case  the  commission  shall  authorize  any  sale  of  such  lands  and  un¬ 
less  he  shall  waive  such  rights,  the  commission  shall  not  sell  such  rights  to  any  other 
person.  For  the  purpose  of  this  section,  “mineral  rights”  shall  not  include  “sand, 
gravel,  clay  or  other  nonmetallic  minerals”. 

HISTORY.  Am.  1913.  p.  633.  Act  333.  ImA  EH.  May  13;— CL  1915. 456;— Am.  1917.  p  682.  Act  262.  Eff.  Aug.  10; — Am.  1929.  p.  894.  Act 
320.  Imd.  Eft  May  28;— CL  1929. 5848;— CL  1948, 322X12;— Am.  1964,  p.  120.  Act  125,  Imd.  EH.  May  16. 

Act  320  of  1929  amends  Act  294  of  1911.  See  note  to  Sec.  1,  hereof. 

323.213  Slot*  lands;  public  sale,  time  and  place;  reports  to  county  trea¬ 
surer,  public  access;  blank  homestead  applications. 

Sec.  13.  When  said  commission  shall  determine  that  certain  lands  under  its  control 
shall  be  offered  for  sale  at  public  offering  said  lands  shall  be  offered  at  the  county  seat 
of  the  respective  counties  in  which  such  lands  are  situated,  when  practicable,  and  the 
commission  shall  determine  the  time  when  such  offering  shall  be  held,  and  shall  direct 
the  manner  in  which  such  offering  shall  be  made.  Within  10  days  after  a  public  offer¬ 
ing  of  lands  in  any  county,  the  commission  shall  cause  to  be  furnished  to  the  county 
treasurer  of  said  county  a  list  of  all  unsold  lands  in  the  county,  together  with  the  ap¬ 
praised  price  thereof.  They  shall  also  cause  the  commissioner  of  the  state  land  office  to 
make  a  report  to  the  county  treasurer  of  said  county  on  the  first  Monday  of  every 
month,  of  all  descriptions  of  land  sold  during  the  preceding  month.  This  list  showing 
all  unsold  state  tax  homestead  lands  and  the  appraised  value  thereof,  together  with  the 
reports  of  the  commissioner  of  the  state  land  office  showing  the  descriptions  of  land 
sold  the  previous  month,  shall  be  public  records  and  kept  in  some  convenient  place  in 
said  county  treasurer’s  office,  so  that  the  public  may  have  free  access  to  them.  The 
said  commission  shall  also  furnish  to  the  county  treasurer  for  public  use,  blank  applica¬ 
tions  for  the  purchase  of  tax  homestead  lands  and  also  the  uniform  blanks  used  for 
making  applications  for  homestead  entry. 

HISTORY  CL  1915. 457;— CL  1929, 5849;— CL  1948, 322X13. 

322.21 4  State  lands;  forest  fire  prevention. 

Sec.  14.  Said  commission  shall  have  the  power  to  sell  all  dead  and  down  timber 
upon  said  lands,  and  to  take  such  action  as  may  be  deemed  necessary  to  prevent  the 
starting  and  spreading  of  forest  fires. 

HISTORY:  CL  1915, 458;— CL  1929, 5850;— CL  1948, 322X14. 

Secs.  15-16.  (These  were  appropriation  and  tax  clause  sections.) 

H1STORT:  Am.  1913.  p.  633.  Act  333, 1mA  Eff.  May  13;— Am.  1915,  p.  214.  Act  128.  Imd  Eff.  May  8;— CL  1915,  459-teO  — Am.  1917.  p. 
278.  Act  15L  Imd.  Eff.  April  27;— Rap.  1945.  p  411,  Act  987,  Imd.  EH.  May  25. 

Sec.  17.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 461;— CL  1929;  5851;— Rep.  1945.  p.  404.  Act  267, 1mA  Eff.  May  25. 
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Act  270, 1913,  p.  524;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  abolishing  the  office  of  commissioner  of  the  state  land  office 
and  for  the  transfer  of  the  duties  thereof. 


The  People  of  the  State  of  Michigan  enact: 

322.221  Office  of  commissioner  of  state  land  office;  abolition,  transfer  of 
powers  and  duties  to  public  domain  commission;  transfer  of  ex  officio 
memberships  to  superintendent  of  public  instruction. 

Sec.  1.  The  office  of  the  commissioner  of  the  state  land  office  shall  be  abolished 
from  and  after  December  31,  1914.  All  duties  devolving  upon  said  officer,  and  all  the 
powers  and  authority  incidental  to  said  office,  prior  to  or  upon  December  31,  1914, 
shall  thereupon  be  transferred  to  and  become  the  duties,  powers  and  authority  of  the 
public  domain  commission,  which  commission  shall,  from  and  after  December  31, 
1914,  exercise  all  the  powers  and  authority  and  be  charged  with  the  performance  of 
any  and  all  such  duties  as  may  be  required  or  prescribed  in  connection  with  the  office 
of  commissioner  of  the  state  land  office  except  as  herein  provided.  The  superintendent 
of  public  instruction  shall,  from  and  after  December  31,  1914,  take  the  place  of  the 
commissioner  of  the  state  land  office  on  the  board  of  state  auditors  and  all  other 
boards,  committees  or  commissions  of  which  the  commissioner  of  the  state  land  office 
is  by  virtue  of  his  office  a  member.  The  superintendent  of  public  instruction  shall,  as  a 
member  of  such  boards,  committees  or  commissions,  perform  the  same  duties  and  ex¬ 
ercise  the  same  powers  and  authority  required  of,  and  the  powers  and  authority  exer¬ 
cised  heretofore  by  the  commissioner  of  the  state  land  office. 

HISTORY:  CL  1915, 462;— CL  1929. 5852;— CL  1948, 322.221. 

CONSTITUTION:  See  Const,  of  1906.  VI,  1,  which  permitted  abolition  of  office  by  law. 

PUBLIC  DOMAIN  COMMISSION:  Abolished;  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers'  {  299.2. 

FUNCTIONS:  For  functions  of  the  office  of  the  commissioner  of  the  state  land  office  transferred  to  the  public  domain  commission  and 
through  it  to  the  department  of  conservation,  with  reference  to  the  control  of  certain  public  shooting  grounds,  see  Compilers'  $  317.274;  prose¬ 
cution  of  trespassers  thereon.  Compilers’  $  317.294;  reclamation  of  swamp  lands,  Compilers'  $  322.157;  sale  of  swamp  lands.  Compilers’ 
§  322.161  et  seq.;  records  of  lands  and  control  of  lands  in  general.  Compilers’  $  322.188  et  seq.;  furnishing  certified  copies  of  notes,  maps  and 
other  papers  pertaining  to  titles.  Compilers'  f  j  322.231  to  322251;  giving  notice  of  restoration  of  lands  to  market.  Compilers’  $$  322.261  to 
322263;  with  reference  to  university  and  school  lands.  Compilers'  $  322281;  custody  of  books  relating  to  public  lands,  Compilers'  \  322.349; 
transmission  of  description  of  lands  sold  to  the  county  treasurer.  Compilers’  $  322351;  agricultural  college  lands.  Compilers’  $$  322.171  to 
322.181;  swamp  lands,  general  provisions,  see  note  to  Compilers'  $  2992. 


Act  66, 1869,  p.  112;  Imd.  Eff.  Mar.  26. 

AN  ACT  to  authorize  and  require  the  commissioner  of  the  land  office  to  furnish  cer¬ 
tified  copies  of  field  notes,  maps,  records  and  other  papers  pertaining  to  land  titles, 
and  to  declare  the  effect  thereof,  as  evidence  in  suits  at  law  or  equity. 


The  People  of  the  State  of  Michigan  enact: 

322.231  Commissioner  of  stats  land  offico;  delivery  of  records  as  to  land  ti¬ 
tles  and  surveys,  certified  copies  admissible  os  evidence. 

Sec.  1.  That  the  commissioner  of  the  state  land  office  is  hereby  authorized  and  re¬ 
quired,  on  application  of  any  person,  and  on  payment  by  such  person  of  the  fees  al¬ 
lowed  by  law,  to  make  and  deliver  to  such  person,  a  true  copy  of  any  field  notes,  maps, 
records  or  papers  in  his  office,  appertaining  to  land  titles,  or  to  the  original  surveys  of 
any  of  the  lands  in  this  state,  and  any  such  copy,  when  duly  certified  to  by  such  com¬ 
missioner  under  his  seal  of  office,  or  the  record  thereof  when  duly  recorded  in  the  of¬ 
fice  of  the  register  of  deeds  of  the  proper  county,  may  be  admitted  in  evidence  in  all 
courts  and  places  in  which  the  title  or  boundary  of  any  land  shall  come  in  question, 
and  shall  have  the  same  force  and  effect,  as  evidence,  as  though  the  act  of  congress  ap¬ 
proved  June  twelfth,  in  the  year  1840,  entitled  “An  act  for  the  discontinuance  of  the 
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office  of  surveyor  general  in  the  several  districts  so  soon  as  the  surveys  therein  can  be 
completed,  for  abolishing  land  offices  under  certain  circumstances,  and  for  other  pur¬ 
poses,”  had  named  the  commissioner  of  the  state  land  office,  of  the  respective  states, 
instead  of  the  secretary  of  state,  of  the  respective  states,  as  the  officer  to  whom  the 
surveyor  general  should  deliver  over  all  the  field  notes,  maps,  records,  and  other  pa¬ 
pers  appertaining  to  land  titles,  as  in  and  by  said  act  provided. 

HISTORY:  CL  1871. 3814,— How.  5243;— CL  1897. 1306;— CL  1915, 488;— CL  1929, 5859;— CL  1948, 322231. 

LAND  OFFICE  COMMISSIONER:  Abotahed;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abohdbed  and  superseded  by  the  department  of  conservation,  see  Compilers’  $$  322.221  and  296.2  respectively. 

322.232  Stefa  land  office  records;  certified  copies,  price  schedule. 

Sec.  2.  From  and  after  the  passage  of  this  act,  the  following  schedule  of  prices  and 
charges  shall  be  observed  in  the  state  land  office,  to  wit:  For  field  and  meander  notes, 
per  township,  8  dollars;  for  each  official  certificate  with  seal,  1  dollar;  for  township 
plats  showing  vacant  state  lands  only,  each,  25  cents;  for  township  plats  showing  va¬ 
cant  state  lands  with  streams,  each,  50  cents;  for  copies  of  all  records  and  papers 
which  the  commissioner  may  be  required  to  furnish  by  law,  for  each  100  words,  15 
cents;  for  tax  statements  on  each  description  of  land,  per  year,  6  cents. 

HISTORY:  CL  1871,  3815;— How.  5244;— CL  1897,  1308;— Am.  1906,  p.  431,  Act  278,  Imd.  EH.  June  16;— CL  1915,  469;— CL  1929, 
5880: — CL  1948. 322232. 

322.233  State  land  office  records;  fees,  payment,  credit. 

Sec.  3.  The  fees  received  for  all  services  under  this  act  shall  be  paid  into  the  state 
treasury  and  credited  to  the  general  fund. 

HISTORY:  CL  1871, 3816;— How.  5245;— CL  1897, 1307;— CL  1915, 470;— CL  1929, 5881 ;— CL  1948, 322.233 

Act  292, 1907,  p.  385;  Imd.  Eff.  Jun.  27. 

AN  ACT  to  provide  for  the  surveying  and  establishing  of  section  comers  and  the 
boundaries  of  unsurveyed  lands  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

322.241  Section  corners  and  boundaries  of  unsurveyed  lands;  establish¬ 
ment;  surveyor,  appointment. 

Sec.  1.  When  it  appears  by  the  field  notes  of  the  United  States  survey  of  this  state, 
on  file  in  the  state  land  office,  that  any  section  or  quarter  section  comer  or  comers, 
were  omitted  and  were  not  properly  established  by  such  survey,  or  when  it  shall  ap¬ 
pear  that  lands  have  been  formed  by  accretions  or  otherwise  upon  the  boundaries  of 
the  Great  Lakes  outside  of  the  United  States  survey  of  this  state,  and  belonging  to  the 
state  of  Michigan,  the  commissioner  of  the  state  land  office  shall  be  authorized  to  es¬ 
tablish  any  such  missing  comers  in  any  county  in  this  state  or  to  establish  the  boundary 
lines  of  such  unsurveyed  lands,  and  for  such  purpose  may  appoint  and  designate  a 
competent  surveyor  to  make  the  necessary  surveys. 

HISTORY:  CL  1915,  471; — CL  1929,  5862; — CL  1948,  322^41.  This  act  entirely  supersedes  the  greater  portion  of  Act  11  of  1879,  but  for 
the  proviso  in  section  2  of  that  act,  (CL  1897, 1308-10),  which  act  was  expressly  repealed  1915,  p.  406,  Act  240,  being  CL  1929, 120. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
■hnlartif  H  and  superseded  by  the  department  of  conservation,  see  Compilers’  §§  322.221  and  299.2  respectively. 

ORIGINAL  SECTION  CORNERS  AND  POSTS:  Preservation  by  supervisors,  see  Act  149  of  1883,  bong  Compilers’  $$  54.221  and  54.222. 

322.242  Surveyor;  compensation  and  expenses,  payment. 

Sec.  2.  The  surveyor  so  appointed  shall  receive  compensation  for  his  time  actually 
employed,  not  to  exceed  5  dollars  per  day  and  his  necessary  expenses  for  chain  men 
and  assistants,  to  be  approved  by  the  commissioner  of  the  state  land  office.  The  surve¬ 
yor’s  bills  for  services  and  expenses  shall  be  made  on  forms  furnished  by  the  commis¬ 
sioner  of  the  state  land  office,  and  itemized  and  sworn  to,  and  shall  be  audited  by  the 
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board  of  state  auditors,  and  when  allowed  by  them,  shall  be  paid  out  of  the  general 
fund. 

HISTORY:  CL  ISIS.  472; — CL  1929, 5883; — CL  1948, 322442. 

322.243  Original  field  notes;  filing,  effect. 

Sec.  3.  The  original  notes  of  the  field  work  performed  under  the  provisions  of  this 
act  shall  be  placed  on  file  in  the  state  land  office  and  all  corners  and  boundary  lines  so 
established  shall  be  of  the  same  force  and  effect  as  those  established  by  the  original 
United  States  survey. 

HISTORY:  CL  1915, 473;— CL  1929;  5884;— CL  1948, 322443. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 474;— CL  1929, 5865;— Rep.  1945.  p.  404.  Act  287.  Imd.  EH  May  25. 


Act  312, 1921,  p.  577;  Eff.  Aug.  18. 

AN  ACT  to  provide  for  the  surveying  and  establishing  of  section  comers  and  bound¬ 
aries  of  lands,  and  to  provide  for  ascertaining,  re-establishing,  preserving  and 
maintaining,  in  certain  cases,  the  original  section  comers,  quarter  posts  and  bounda¬ 
ries  as  surveyed  and  recorded  by  the  original  survey. 


The  People  of  the  State  of  Michigan  enact: 

322.251  Section  corners  and  boundaries;  establishment  and  perpetuation 

by  department  of  conservation;  appointment  of  surveyor;  petition,  bond; 

state  highway  commissioner,  authority,  duties. 

Sec.  1.  Whenever  it  shall  appear  by  the  field  notes  of  the  United  States  survey  of 
this  state,  on  file  in  the  office  of  the  department  of  conservation,  or  by  any  other  satis¬ 
factory  evidence,  placed  before  the  department  of  conservation,  that  any  government 
section  or  quarter  section  comer  or  comers,  or  posts,  were  omitted  or  were  not  prop¬ 
erly  established  by  such  survey,  or  having  been  established,  are  lost  or  are  in  danger  of 
being  lost;  or  when  it  shall  appear  by  satisfactory  evidence  that  any  such  comer  or 
comers  or  any  original  land  mark  or  marks  in  any  county  of  this  state,  fixing  the  shore 
line  of  any  lands  bordering  on  any  of  the  great  lakes,  and  within  the  United  States  sur¬ 
vey  of  this  state,  are  missing,  or  improperly  established,  or  lost,  or  are  in  danger  of  be¬ 
ing  lost,  the  department  of  conservation  shall  be  authorized  to  establish  and  perpetu¬ 
ate  any  such  comers  or  posts  in  any  county  in  this  state,  or  to  re-establish  the  same  as 
nearly  as  may  be  in  conformity  with  the  original  United  States  survey,  and  also  in  case 
of  lands  bordering  on  any  of  the  great  lakes,  to  establish  or  re-establish  and  perpetu¬ 
ate,  as  nearly  as  may  be  in  conformity  with  the  original  United  States  survey,  any  such 
comers,  posts  or  land  marks,  fixing  the  boundary  and  shore  lines  of  any  such  surveyed 
lands  in  any  county  of  this  state;  and  for  such  purpose  may  appoint  and  designate  a 
competent  surveyor  to  make  the  necessary  surveys:  Provided,  however.  That  such 
work  shall  be  done  only  upon  the  sworn  petition  of  6  or  more  interested  freeholders, 
setting  forth  the  desirability  and  necessity  of  such  work,  who  shall  be  residents  of  the 
township  or  townships,  city  or  village  in  which  such  work  is  to  be  done,  and  who  shall 
agree  in  said  petition  to  bear  the  necessary  expense  of  such  survey  and  shall  file  a 
bond,  in  form  and  amount  to  be  determined  and  approved  by  said  department  of  con¬ 
servation,  guaranteeing  the  payment  of  such  expense  within  30  days  after  notice  that 
the  same  has  been  completed.  Such  notice  shall  be  given  in  writing  by  the  director  of 
conservation,  and  shall  be  considered  as  having  been  given  when  the  same  has  been 
deposited  in  the  United  States  mails  addressed  to  said  petitioners  at  their  several  ad¬ 
dresses  set  forth  in  said  petition,  and  proof  of  the  same  has  been  placed  on  file  in  the 
office  of  said  department:  Provided  further,  That  when  such  establishment,  re- 
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establishment,  or  perpetuation  of  such  comers  or  posts  in  any  county  in  this  state  shall 
be  necessary  for  the  proper  construction,  improvement,  or  maintenance  of  state  trunk 
line  highways,  the  state  highway  commissioner  shall  have  the  same  authority  to  do 
such  work  as  is  herein  conferred  on  the  department  of  conservation,  except,  however, 
that  the  conditions  of  the  first  proviso  of  this  section  shall  not  apply  to  such  work 
when  done  by  the  state  highway  commissioner:  Provided,  Such  comers  or  posts  once 
lawfully  established  by  either  of  the  aforesaid  authorities  shall  be  recognized  by,  and 
be  binding  upon,  the  other:  Provided  further.  That  whenever  any  such  comer  mark¬ 
ings  shall  hereafter  be  removed  or  destroyed  in  the  course  of  state  highway  construc¬ 
tion,  repair  or  maintenance,  it  shall  be  the  duty  of  said  state  highway  commissioner  to 
replace  the  same,  as  soon  as  may  be,  with  an  approved  type  of  monument  box  or  other 
standard  marker. 

HISTORY:  CL  1929, 5866;— Am.  ISOS.  p.  212,  Act  134,  1mA  EH.  June  4;— CL  1948. 322251. 

CORNERS  AND  BOUNDARIES:  For  other  acts  oo  this  subject  see  Compilers’  f  322.241  et  seq. 

322.252  Original  field  notes;  filing,  effect,  admissible  as  evidence;  applica¬ 
bility  of  act. 

Sec.  2.  The  original  notes  of  the  field  work  performed  under  the  provisions  of  this 
act  shall  be  placed  on  file  in  the  office  of  the  department  of  conservation,  and  a  com¬ 
plete  record  of  such  work  shall  also  be  placed  on  file  and  kept  in  the  same  book  pro¬ 
vided  by  the  county  for  the  surveyors’  records,  and  kept  in  the  office  of  the  county 
surveyor  in  any  county  where  such  work  has  been  performed,  and  all  comers,  bound¬ 
ary  and  shore  lines  so  established  shall  be  binding  on  the  state  of  Michigan,  and  for 
such  purpose  shall  have  the  same  force  and  effect  as  those  established  by  the  original 
United  States  survey;  and  such  records  so  made  and  entered  shall  be  received  as  evi¬ 
dence  in  all  the  courts  of  this  state,  wherein  any  question  may  arise  as  to  the  establish¬ 
ment  or  identification  of  such  comers,  boundary  and  shore  lines:  Provided,  That  noth¬ 
ing  in  this  act  shall  apply  to  lands  where  such  comers,  landmarks,  boundary  lines, 
section  and  quarter  section  lines  are  already  properly  established. 

HISTORY;  CL  1929, 5867;— CL  1948. 322252. 


Act  21, 1873,  p.  17;  bnd.  Eff.  Feb.  28. 

AN  ACT  to  require  the  commissioner  of  the  state  land  office  to  give  public  notice  of 
the  restoration  of  reserved  or  forfeited  state  lands  to  market. 


The  People  of  the  State  of  Michigan  enact: 


322.261  Resorvod  or  forfaited  lands;  restoration  to  market,  public  notice 

required. 

Sec.  1.  That  all  lands  of  this  state,  which  have  been  withdrawn  from  market  for  any 
purpose,  or  withheld  from  sale  or  pre-emption,  in  consequence  of  errors  in  books,  or  in 
consequence  of  marking  sales  or  reservations  upon  maps,  and  all  lands  which  have  re¬ 
verted,  or  may  hereafter  revert,  to  the  state  by  reason  of  a  failure  in  any  manner  to 
make  payment  for  the  same,  or  by  a  failure  to  comply  with  the  terms  of  any  state  road, 
railroad  or  other  grant  or  contract  of  this  state,  to  or  with  any  person  or  corporation,  or 
by  reason  of  a  failure  to  comply  with  the  conditions  of  any  license  or  homestead  act, 
shall  not  be  subject  to  private  entry  or  purchase,  either  with  cash  or  scrip,  until  public 
notice  of  the  restoration  of  such  lands  to  market  shall  have  been  given  in  the  manner 
hereinafter  prescribed. 

HISTORY  How.  5249.— CL  1897. 1311;— CL  1915, 475;— CL  1929. 5868;— CL  1948. 322281. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abotafaed  and  superseded  by  the  department  of  conservation,  see  Compilers’  322  221  and  299.2  respectively. 

CITED  IN  OTHER  SECTIONS:  Sections  322^61  to  3222264  are  cited  in  $  211.131. 
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322.262  Reserved  or  forfeited  lands;  notice  of  restoration  to  market,  publi¬ 
cation,  contents. 

Sec.  2.  The  director  of  conservation  shall  be  required  to  publish  a  notice  of  the  res¬ 
toration  of  such  lands  to  market  at  least  once  in  a  newspaper  published  in  the  county 
where  such  lands  are  situated,  if  there  be  one  published  therein,  and  if  not,  then  in 
some  newspaper  published  in  a  county  nearest  to  that  in  which  said  lands  are  located. 
Said  notice  shall  state  that  the  lands  will  be  offered  at  public  auction  at  a  specified 
place  and  at  a  specified  time,  which  shall  be  not  less  than  10  days  after  the  date  of  the 
last  published  notice,  and  shall  also  state  that  a  list  of  the  lands  to  be  offered  will  be 
placed  on  file  at  the  office  of  the  county  treasurer  of  the  county  in  which  the  lands  are 
located. 

HISTORY:  How.  5250;— CL  1897.  1312;— CL  1915.  476;— CL  1929,  5869;— Am.  1933,  p.  222.  Act  152,  Irad.  EH.  June  22;— CL  1948. 
322.262. 


322.263  Reserved  or  forfeited  lands;  sale  to  highest  bidder,  minimum 

price. 

Sec.  3.  In  all  cases  where  there  are  2  or  more  applicants  for  the  same  tract  of  land 
present  at  the  time  of  its  restoration  to  market,  said  tract  shall  be  offered  in  the  small¬ 
est  subdivision  of  which  the  same  is  susceptible,  not  less  than  40  acres  (unless  the  tract 
should  be  a  fractional  section  or  fractional  part  of  a  section  containing  a  less  number 
of  acres)  and  sold  to  the  highest  bidder:  Provided,  No  bid  for  any  tract  shall  be  re¬ 
ceived  unless  the  price  offered  shall  be  equal  to  the  minimum  price  of  such  land  as 
fixed  by  law. 

HISTORY:  How.  5251;— CL  1897.  1313;— CL  1915.  477;— CL  1929,  5870;— Am.  1933.  p.  223.  Act  152,  Imd.  EH.  June  22;— CL  1948. 
322.263. 

322.264  Reserved,  forfeited  or  trust  lands;  sale  in  violation  of  act  void. 

Sec.  4.  All  entries  or  sales  of  any  lands,  such  as  are  hereinbefore  referred  to,  or  of 
lands  now  held  in  trust  by  the  state,  which  may  hereafter  become  the  property  of  the 
state  by  virtue  of  any  of  die  provisions  of  such  trust,  if  such  entries  or  sales  be  permit¬ 
ted,  or  made,  in  violation  of  any  of  the  provisions  of  this  act  shall  be  absolutely  void, 
and  the  certificate  issued  thereon  shall  vest  no  title  in  the  person  or  corporation  enter¬ 
ing  or  purchasing  the  same. 

HISTORY:  How.  5252;— CL  1897. 1314;— CL  1915, 478;-CL  1929. 5871;— CL  1948, 322.284. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  How.  5253;— CL  1897, 1314n; — CL  1915, 479;— CL  1929. 5872;— Rep.  1945,  p.  402,  Ad  267,  Imd.  EH.  May  25. 


Act  258, 1861,  p.  552;  Eff.  Jun.  15. 

AN  ACT  to  prevent  officers  and  clerks  in  the  state  land  office  and  auditor  general’s 
office  from  purchasing  lands  while  in  the  employ  of  the  state. 


The  People  of  the  State  of  Michigan  enact: 

322.271  State  lands;  purchase  by  certain  state  employees  prohibited,  ex¬ 
ception. 

Sec.  1.  That  it  shall  be  unlawful  for  any  officer  or  clerk  employed  in  the  state  land 
office  or  in  the  office  of  the  auditor  general  of  this  state,  during  the  term  of  his  service 
or  within  3  months  after  the  discontinuance  of  such  service  to  purchase  either  directly 
or  indirectly  from  the  state,  at  either  of  said  offices,  any  lands  for  sale  at  said  offices  or 
either  of  them:  Provided,  That  the  officers  of  the  department  of  conservation  may  pur¬ 
chase  any  of  such  lands  to  be  used  for  state  purposes  only,  the  deed  for  such  lands  to 
run  to  the  state  of  Michigan. 

HISTORY:  CL  1871. 423;— How.  5280;— CL  1897,  1321;— CL  1915. 490;— Am.  1923,  p.  1 10,  Act  84.  EH.  Aug.  30;— CL  1929. 5880  — Cl. 
1948,322271. 
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322.272  State  lands;  purchases  in  violation  of  act  void. 

Sec.  2.  Any  purchases  made  in  violation  of  the  first  section  of  this  act  shall  be  void. 

HISTORY:  CL  1871. 04;— How.  5861;— CL  1887, 1322;— CL  ISIS.  491;— CL  1B29, 5881,— CL  1948, 322272. 


Act  149, 1848,  p.  193;  Imd.  Eff.  Mar.  30. 

AN  ACT  authorizing  and  requiring  the  commissioner  of  the  state  land  office  to  issue 
new  certificates  for  school  and  university  lands  in  certain  cases. 

Be  it  enacted  by  the  senate  and  bouse  of  representatives  of  the  state  of  Michigan: 

322.281  School  and  university  lands;  new  certificates,  issuance;  payment 

of  interest  on  original. 

Sec.  1.  That  the  commissioner  of  the  state  land  office  be,  and  he  hereby  is  author¬ 
ized  and  required,  upon  being  satisfied  that  no  injury  can  result  to  the  particular  trust 
fund  to  be  affected  thereby,  whether  the  same  be  die  university  or  school  fund,  and 
upon  the  surrender  of  any  original  certificate,  of  purchase  of  any  such  university  or 
school  lands,  to  issue  1  or  more  new  certificates,  in  lieu  of  said  original  one,  to  the  per¬ 
sons  who  shall  exhibit  to  such  commissioner  satisfactory  evidence  of  being  entided 
thereto,  and  upon  receiving  from  any  such  person  or  persons  the  full  amount  of  inter¬ 
est  due  upon  such  original  certificate  up  to  and  including  the  last  preceding  annual 
payment  required  thereby. 

HISTORY:  CL  1857. 2519;— CL  1871, 3883;— How.  5333;— CL  1887, 1351;— CL  1915, 528;— CL  1929. 5926;— CL  1948, 322.281. 

LAND  OFFICE  COMMISSIONER:  Abolished:  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abofahed  and  superseded  by  the  department  of  agriculture,  see  Compilers’  f  f  322.221  and  2992  respectively. 

NEW  CERTIFICATES:  For  part  paid  State  lands,  see  Compilers’  $$  322.491  to  322.497.  See  also  Compilers’  f  322359. 

322.282  School  and  university  lands;  now  certificates,  indorsement  of  cred¬ 
its,  computation  of  interest. 

Sec.  2.  At  the  time  of  issuing  any  such  new  certificates,  the  said  commissioner  shall 
indorse  thereon,  the  proper  cre4iits,  pro  rata,  and  of  their  proper  date  for  all  payments 
of  principal  and  interest  moneys  theretofore  made  upon  the  original  certificate  thus 
surrendered,  and  the  interest  upon  such  new  certificate  shall  be  computed  from  the 
last  annual  payment  due  on  the  original  certificate. 

HISTORY:  CL  1857, 2520;— CL  1871, 3894;— How.  5334;— CL  1897, 1352;— CL  1915, 527;— CL  1929. 5927;— CL  1948. 322282. 

322283  School  and  university  lands;  now  certificates,  affidavit  of  township 

supervisor,  other  evidence;  discharge  of  certificate. 

Sec.  3.  The  persons  desirous  of  procuring  such  new  certificate,  shall  in  every  case, 
furnish  the  said  commissioner,  as  the  basis  of  his  action,  with  the  certificate  of  the  su¬ 
pervisor  of  the  township  in  which  the  lands  are  situated,  verified  by  his  oath,  that  he  is 
acquainted  with  the  true  condition,  quality,  quantity  and  location  of  said  lands  and  the 
proposed  division  of  the  same,  and  that  in  his  opinion  such  division  could  be  made 
without  injury  to  the  university  or  school  fund  as  the  case  may  be,  and  the  said  com¬ 
missioner  may  require  any  other  evidence  which  he  may  deem  necessary,  and  when¬ 
ever  the  grantee  of  any  deed  duly  executed  by  a  sheriff  and  conveying  the  right  title 
and  interest  of  any  person  holding  a  certificate  for  any  university  or  school  lands,  shall 
present  such  deed  at  the  land  office  and  shall  tender  the  balance  of  principal  and  in¬ 
terest  due  upon  any  such  certificate  as  the  same  shall  appear  from  the  books  of  said  of¬ 
fice,  the  commissioner  thereof  shall  execute  to  such  grantee,  his  heirs  and  assigns  a 
deed  for  the  land  described  in  such  certificate  in  the  usual  form,  and  the  same  shall  be 
a  full  satisfaction  and  discharge  of  such  certificate. 

HISTORY:  CL  1857, 2521;— CL  187L  3895;— How.  5335;— CL  1897, 1353;— CL  1915, 528;— CL  1929, 5928;— CL  1948, 322283. 
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Act  42, 1853,  p.  59;  Eff.  May  16. 

AN  ACT  authorizing  and  requiring  the  commissioner  of  the  state  land  office  to  issue 
new  certificates  for  normal  school  lands  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

322.291  Normal  school  lands;  now  certificatos,  Issuanco;  payment  of  inter¬ 
est  on  original. 

Sec.  1.  That  the  commissioner  of  the  state  land  office  be  and  he  is  hereby  authorized 
and  required,  upon  being  satisfied  that  no  injury  can  result  to  the  trust  fund  to  be  af¬ 
fected  thereby,  and  upon  the  surrender  of  any  original  certificate  of  purchase  of  any 
normal  school  lands,  to  issue  1  or  more  new  certificates  in  lieu  of  said  original  one,  to 
the  persons  who  shall  exhibit  to  such  commissioner  satisfactory  evidence  of  being  enti¬ 
tled  thereto,  and  upon  receiving  the  full  amount  of  interest  due  upon  such  original 
certificate  up  to  and  including  the  last  preceding  annual  payment  required  thereby. 

HISTORY:  CL  1857, 2527;— CL  1871, 3901;— How.  5336;— CL  1897, 1359;— CL  1915, 534;— CL  1929. 5930;— CL  1948, 322J291 
LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  §§  322.221  and  299.2  respectively. 

NEW  CERTIFICATES:  For  part  paid  State  lands,  see  Compilers'  {{  322.491  to  322.497.  See  also  Compilers’  f  322.359. 

322.292  Normal  school  lands;  now  certificatos,  affidavit  of  township  super¬ 
visor,  other  evidence. 

Sec.  2.  The  persons  desirous  of  procuring  such  new  certificate,  shall  in  every  case 
furnish  the  said  commissioner,  as  the  basis  of  his  action,  with  the  certificate  of  die  su¬ 
pervisor  of  the  township  in  which  the  lands  are  situated,  verified  by  his  oath,  that  he  is 
acquainted  with  the  true  condition,  quality,  quantity  and  location  of  said  lands,  and 
the  proposed  division  of  the  same,  and  that  in  his  opinion,  such  division  could  be  made 
without  injury  to  the  normal  school  fund;  and  the  said  commissioner  may  require  any 
other  evidence  which  he  may  deem  necessary  in  the  premises. 

HISTORY:  CL  1857, 2528;— CL  1871, 3902;— How.  5337;— CL  1897, 1380;— CL  1915, 535;— CL  1929, 5831;— CL  1948, 322292. 

R.S.  1846,  Ch.  60. 

SUPERINTENDENCE  AND  DISPOSITION  OF  THE  PUBLIC  LANDS. 
UNIVERSITY  AND  SCHOOL  LANDS. 

322.301  Unimproved  and  unsold  school  and  university  lands;  minimum 
price;  public  auction. 

Sec.  1.  The  minimum  price  of  the  unsold  and  unimproved  university  lands,  shall  be 
12  dollars  per  acre,  and  the  minimum  price  of  the  unsold  and  unimproved  school  lands 
shall  be  4  dollars  per  acre;  but  no  such  lands  shall  be  otherwise  sold  until  they  shall 
once  have  been  offered  for  sale  at  public  auction,  and  no  such  lands  shall  be  sold  for 
less  than  the  aforesaid  prices  respectively,  nor  shall  any  treasury  notes  or  warrants  be 
received  for  university  lands  hereafter  forfeited  to  the  state. 

HISTORY;  CL  1857, 2444;— CL  1871, 3817;— How.  5262;— CL  1897, 1325;— CL  1915, 500;— CL  1929, 5900;— CL  1948, 322 JO  1 
This  section  is  substantially  the  same  as  Sec.  10  of  Act  68  of  1844. 

AGRICULTURAL  COLLEGE  LANDS:  See  Compilers'  f  322.171  et  wq. 

LANSING:  Act  264  of  1925  authorized  the  state  administrative  board  to  sell  certain  primary  school  lands  to  the  school  district  of  the  city  of 
Lansing. 

322.302  Unimproved  lands;  terms  of  payment;  affidavit  as  to  timber  value; 
certificate  of  credibility. 

Sec.  2.  The  terms  of  payment  on  the  sale  of  university  and  school  lands  shall  be  50 
per  centum  of  the  purchase  money  to  be  paid  at  the  time  of  the  purchase,  the  balance 
of  the  principal  at  any  time  thereafter  at  the  option  of  the  purchaser,  with  interest  at 
the  rate  of  7  per  cent  per  annum  on  the  unpaid  balance  payable  on  the  first  day  of 
March,  or  within  60  days  thereafter  in  each  and  every  year  at  such  place  or  places  as 
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shall  be  specified  in  the  certificate  of  purchase.  Provided,  That  before  any  of  said 
lands  shall  be  sold  on  part  payment  at  die  time  of  purchase,  the  commissioner  of  the 
state  land  office  shall  require  the  affidavits  of  at  least  2  persons  (accompanied  by  the 
certificate  of  the  supervisor  of  the  township  in  which  such  lands  are  situated  as  to  the 
credulity  [credibility]  of  such  persons,)  that  such  lands  are  not  valuable  chiefly  by  or 
on  account  of  timber  thereon. 

HISTORY:  Am.  1847,  p.  39,  Act  30,  EH,  Much  1.  1848;— CL  1857,  2445;— CL  1871, 3818;— Am.  1873.  p.  79.  Act  87.  Imd.  EH.  April  1;— 
Bow.  5283;— CL  1897, 1326;— CL  1915. 501;— CL  1929, 5901;— CL  1948, 322302. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
dmhrtinii  and  superseded  by  the  department  of  conservation,  see  Compilers’  $$  322.221  and  2992  respectively. 

322.303  Unimproved  lands;  certificate  of  purchase,  contents. 

Sec.  3.  At  the  time  of  the  sale  of  any  such  lands,  the  commissioner  shall  make  out 
and  deliver  to  the  purchaser  or  purchasers  thereof  a  certificate  in  which  the  said  com¬ 
missioner  shall,  in  the  name  of  the  people  of  this  state,  certify  the  description  of  land 
sold,  the  quantity  thereof  and  the  price  per  acre,  the  consideration  paid  and  to  be  paid 
therefor,  and  the  time  and  terms  of  payment. 

HISTORY:  CL  1857, 2448;— CL  1871. 3819;— How.  5264— CL  1897. 1327;— CL  1915. 502;— CL  1929, 5902;— CL  1948, 322303. 

322.304  Unimprovod  lands;  certificate  of  purchase,  voidance;  reposses¬ 
sion. 

Sec.  4.  The  said  certificate  shall  further  set  forth  that  in  case  of  the  non-payment  of 
the  interest  due  by  the  first  day  of  March,  or  within  60  days  thereafter,  in  each  and 
every  year,  or  of  the  taxes  for  the  preceding  year,  within  the  time  aforesaid,  by  the 
purchaser  or  purchasers,  or  by  any  person  claiming  under  him  or  them,  then  the  said 
certificate  shall  from  the  time  of  such  failure  be  utterly  void  and  of  no  effect,  and  the 
said  commissioner  may  take  possession  thereof  and  resell  the  same  as  hereinafter  pro¬ 
vided. 

HISTORY:  Am.  1847,  p.  39.  Act  30.  EH.  March  1.  1848;— CL  18S7,  2447;— CL  1871,  3829,— Am.  1875,  p.  154,  Act  124,  EH.  Aug.  3;— 
Bow.  5288-.— CL  1897. 1328;— CL  1915, 503;— CL  1929. 5903;— CL  1948, 322304. 

322.305  Unimproved  lands;  paymant  of  principal  and  interest;  execution 

or  mortgage  sola  purchasers  deemed  assignees. 

Sec.  5.  Any  purchaser  of  university  or  school  lands,  his  heirs  or  assigns,  who  shall 
have  paid,  on  or  before  the  first  day  of  March,  1842,  a  sum  equal  to  20  per  cent  of  the 
purchase  money  on  his  certificate,  together  with  the  interest  up  to  said  day;  and  any 
person  who  shall  have  become  such  purchaser  since  the  thirteenth  day  of  April,  in  the 
year  1841,  his  heirs  or  assigns,  who  shall  have  paid  according  to  the  terms  of  his  certifi¬ 
cate,  shall  be  privileged  to  pay  the  balance  of  principal  due  on  his  purchase  at  any 
time  thereafter  at  his  option;  but  in  all  cases  the  interest  on  the  unpaid  balance  of 
principal  shall  be  paid  on  or  before  the  first  day  of  January,  or  within  60  days  thereaf¬ 
ter,  in  each  and  every  year;  and  any  purchaser  of  the  right,  title  and  interest  of  the 
original  purchaser,  his  heirs  or  assigns,  at  an  execution  or  mortgage  sale,  shall  be 
deemed  an  assignee  of  the  person  whose  right,  title  and  interest  was  sold  by  virtue  of 
such  execution  or  mortgage. 

HISTORY:  Am.  1847.  p.  39.  Act  30.  EH.  March  1.  1848;— Am.  1851.  p.  84,  Act  82.  EH.  July  5;— CL  1857,  2448;— CL  1871, 3821;— How. 
5286,— CL  1897, 1329;— CL  1915. 504;— CL  1929, 5904;— CL  1946  322305. 

ERROR:  “January”  is  doubtless  an  error  made  in  copying  the  old  law  in  drafting  the  bill  for  the  amendment  of  1851,  the  amendment  of 
1847  having  changed  “January”  to  “March”,  as  in  Compilers’  §  322.282, 

322.306  Unimprovod  lands;  non-payment,  repossession  and  resale. 

Sec.  6.  In  case  of  non-payment,  either  of  principal  or  interest  when  due,  according 
to  the  provisions  of  the  preceding  section,  or  according  to  the  terms  of  the  certificate 
of  sale,  as  the  case  may  be,  such  certificate  shall  become  void  and  of  no  effect  from  the 
time  of  such  failure,  and  the  commissioner  may  take  immediate  possession  thereof  and 
resell  the  same. 

HISTORY:  CL  1857. 2449; — CL  1871. 3822;— How.  5267;— CL  1897, 1330;— CL  1915, 505;— CL  1929. 5905;— CL  1948, 322.306. 
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322.307  Unimproved  lands;  payment  for  timber. 

Sec.  7.  The  said  commissioner  shall,  whenever  it  satisfactorily  appears  that  the  chief 
value  of  any  parcel  of  land  consists  of  pine  or  other  timber,  and  that  in  his  opinion  the 
interest  of  the  state  will  not  be  secured  by  a  compliance  with  the  terms  of  payment 
prescribed  in  the  second  section  of  this  act,  require  full  payment  for  the  same. 

HISTORY:  CL  1857, 2450;— Am.  1863.  p.  185,  Act  107.  Imd.  Eff.  March  14;— CL  1871, 3823;— Am.  1873.  p.  80.  Act  67,  Imd.  Eft.  April  1; 
—How.  5288;— CL  1897. 1331;— CL  1915, 506;— CL  1929. 5908;— CL  1948. 322.307. 


322.308  Unimproved  lands;  patents,  issuance,  certification  by  commis¬ 
sioner  of  state  land  office. 

Sec.  8.  The  governor  of  the  state,  shall  sign  and  cause  to  be  issued,  patents  for  the 
lands  described  in  any  certificate  of  purchase  whenever  the  same  shall  be  presented  to 
him,  with  the  further  certificate  of  the  commissioner  endorsed  thereon,  that  the  whole 
amount  of  principal  and  interest  specified  therein,  together  with  the  taxes,  charges 
and  interest  levied  upon  said  land,  have  been  paid  according  to  law,  and  that  the 
holder  of  the  certificate  of  purchase,  whether  as  original  purchaser  or  as  purchaser  of 
the  right  title,  and  interest  of  such  original  purchaser  at  an  execution  or  mortgage  sale, 
is  entitled  to  a  deed  therefor. 

HISTORY:  Am.  1851,  p.  85.  Act  82,  Eft.  July  5;— CL  1857,  2451;— Am.  1863,  p.  165,  Act  107.  Imd.  EH.  Much  14;-CL  1871,  3824  — 
How.  5289;— CL  1897, 1332;— CL  1915, 507;— CL  1929, 5907;— CL  1948, 322308. 


322.309  Unimproved  lands;  transfer  of  tMe;  noncompliance,  trespassing. 

Sec.  9.  The  fee  of  each  and  every  parcel  of  the  said  lands  shall  be  and  remain  in  the 
state  until  patents  shall  issue  for  the  same  respectively,  upon  full  payment  as  aforesaid; 
and  in  case  of  a  non-compliance  by  the  purchaser,  his  heirs  or  assigns,  with  the  terms 
of  the  certificate  as  aforesaid,  or  with  the  provisions  of  law  applicable  thereto,  any  and 
all  persons  being  or  continuing  in  possession  of  any  such  lands  after  a  failure  to  comply 
with  the  terms  of  the  certificate  as  aforesaid,  or  with  such  provisions  of  law  as  afore¬ 
said,  without  a  written  permission  of  the  commissioner  of  the  land  office,  shall  be 
deemed  and  held  to  detain  such  lands  forcibly,  and  without  right,  and  to  be  trespassers 
thereon. 

HISTORY:  CL  1857, 2452;— CL  1871, 3825;— How.  5270;— CL  1897. 1333;— CL  1915. 506;— CL  1929, 5806;— CL  1948, 322308. 


322.310  Unimproved  lands;  secured  sums,  recovery. 

Sec.  10.  In  all  cases  where  security  has  been  taken  from  the  purchaser,  pursuant  to 
the  provisions  of  the  seventh  section  of  this  chapter,  the  commissioner  shall  have 
power  to  sue  for  and  recover  all  such  sums  as  may  become  due  and  payable  for  which 
such  security  was  given. 

HISTORY:  CL  1857, 2453;— CL  1871, 3826;— How.  5271;— CL  1897, 1334;— CL  1915, 508;— CL  1929, 5809;— CL  1948, 322310. 


322.31 1  Improved  school  and  university  lands;  sale;  appraisal  of  improve¬ 
ments. 

Sec.  11.  All  the  improved  portions  of  the  university  and  school  lands  remaining  un¬ 
sold,  shall  be  subject  to  sale  at  the  respective  prices  at  which  they  were  severally  of¬ 
fered  at  the  last  annual  public  sales,  until  the  improvements  on  the  same  shall  have 
been  appraised  as  provided  in  this  chapter. 

HISTORY:  CL  1857, 2454:— CL  1871, 3827;— How.  5272;— CL  1897, 1335;— CL  1915, 510;— CL  1929, 5810;— CL  1948. 32231 1. 

322.31 2  Improved  lands;  sale  by  lots,  minimum  price,  appraisal. 

Sec.  12.  Whenever  either  the  university  or  school  fund  will,  in  the  opinion  of  the 
commissioner,  be  improved  by  laying  off  any  section  or  tract  of  university  or  school 
lands,  into  small  parcels,  or  village  lots,  the  said  commissioner  may  cause  die  same  to 
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be  done,  and  may  sell  the  same  at  the  respective  minimum  prices  established  in  this 
chapter;  or  if  in  his  opinion  any  of  such  parcels  or  lots  exceed  in  value  such  prices,  he 
shall  cause  the  same  to  be  appraised  by  3  disinterested  freeholders  of  the  county  in 
which  such  parcels  or  lots  are  situated. 

HISTORY:  CL  1857.  *455; — CL  1871. 38*8;— How.  5873;— CL  1807. 1338;— CL  1915, 511;— CL  1929. 591 1;— CL  1948. 32231* 

322.31 3  Improved  lands;  appraisal,  procedure. 

Sec.  13.  Such  freeholders  shall  be  appointed  by  the  commissioner,  and  after  being 
first  duly  sworn  so  to  do,  shall  appraise  die  several  parcels  or  lots  directed  by  said  com¬ 
missioner  to  be  appraised  by  them,  at  their  true  value  respectively,  and  shall  make  a 
return  of  such  appraisement  duly  certified  by  them,  to  the  commissioner. 

HISTORY;  CL  1857,  *156;— CL  1871. 3829;— How.  5274;— CL  1897. 1337;— CL  1915, 512;— CL  1929. 5912;— CL  1948, 322313. 

322.314  Improvod  lands;  salo  id  appraisod  value;  now  appraisal,  mini¬ 
mum. 

Sec.  14.  All  parcels  or  lots  so  appraised,  shall  be  subject  to  sale  in  the  same  manner 
and  upon  the  same  terms  and  conditions,  and  the  certificates  of  purchase  shall  have 
the  same  effect,  as  in  the  case  of  other  university  or  school  lands,  according  to  the  pro¬ 
visions  of  this  chapter,  at  the  prices  at  which  the  same  were  severally  appraised,  until  a 
new  appraisal  shall  be  made,  which  the  commissioner  may,  in  his  discretion,  cause  to 
be  had  in  the  manner  aforesaid,  and  with  the  like  effect;  but  no  lots  or  parcels  so  ap¬ 
praised  shall  be  sold  for  less  than  the  minimum  price  of  said  lands  established  in  this 
chapter. 

HISTORY:  CL  1857. 2457;— CL  1871. 3830;— How.  5275;— CL  1897. 1338;— CL  1915. 513;— CL  1929. 5913;— CL  1948, 322314. 

322.31 5  Improvod  lands;  withholding  from  salo. 

Sec.  15.  The  said  commissioner  may  also,  in  his  discretion,  reserve  and  withhold 
from  sale,  such  portions  of  the  university  and  school  lands  as  in  his  opinion  it  may  not 
be  advantageous  to  sell  and  dispose  of,  and  for  so  long  a  time  as  in  his  opinion  will  be 
most  beneficial  to  the  several  funds  affected  thereby. 

HISTORY;  CL  1857, 2458;— CL  1871. 3831;— How.  5876;— CL  1897, 1339;— CL  1915, 514;— CL  1929. 5914;— CL  1948. 322315. 

322.31 6  ForfoHod  lands;  public  auction;  improvod  lands,  minimum  prico. 

Sec.  16.  All  university  and  school  lands  which  have  been  or  may  be  forfeited  by  the 
non-payment  of  either  principal  or  interest,  and  which  have  not  been  offered  at  public 
auction  after  forfeiture,  before  the  same  shall  be  subject  to  private  entry,  shall  be  re- 
offered  for  sale  at  public  auction,  and  the  minimum  price  of  all  portions  or  tracts  upon 
which  improvements  shall  have  been  made,  shall  be  such  as  shall  be  determined  by 
the  commissioner  in  the  maimer  hereinafter  in  this  chapter  provided. 

HISTORY  CL  1857. 2459;— CL  1871. 3832;— How.  5277;— CL  1897, 1340;— CL  1915. 515;— CL  1929, 5915;— CL  1948. 322316. 

322.3 1 7  ForfoHod  lands;  notico  of  salo,  publication. 

Sec.  17.  The  sale  of  such  forfeited  lands  shall  be  held  at  such  times  and  places  as 
shall  be  designated  in  a  notice  containing  a  description  of  the  lands  so  forfeited,  which 
notice  shall  be  published  once  in  each  week  at  least  4  weeks  successively  before  the 
time  of  sale,  in  a  newspaper  printed  in  the  county  where  the  lands  are  situated  if  there 
be  one,  if  not  then  in  a  newspaper  printed  in  an  adjoining  county  if  there  be  one,  and 
if  there  be  none  printed  in  an  adjoining  county,  then  in  such  newspaper  as  the  com¬ 
missioner  shall  designate. 

HISTORY:  CL  1857. 2460;— CL  1871, 3833;— How.  5278;-CL  1897, 1341;— CL  1915, 516;— CL  1929, 5916;— CL  1948. 322317. 

322.31 8  Certificates  of  purchase;  rights  of  purchasers;  recording. 

Sec.  18.  Certificates  of  purchase  issued  pursuant  to  the  provisions  of  law,  shall  enti¬ 
tle  the  purchaser  to  the  possession  of  the  lands  therein  described,  and  shall  be  suffi¬ 
cient  evidence  of  title  to  enable  the  purchaser,  his  heirs  or  assigns,  to  maintain  actions 
of  trespass  for  injuries  done  to  the  same,  or  ejectment,  or  any  other  proper  action  or 
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proceeding  to  recover  possession  thereof,  unless  such  certificate  shall  have  become 
void  by  forfeiture;  and  all  certificates  of  purchase  in  force  may  be  recorded  in  the 
same  manner  that  deeds  of  conveyance  are  authorized  to  be  recorded. 

HISTORY:  CL  1857, 2461;— CL  1871, 3834;— How.  5279;— CL  1897, 1342;— CL  1915, 517;— CL  1929, 5917;— CL  1948, 322318. 

322.319  University  and  school  lands;  payment  of  amount  due,  receipt; 

statement  to  commissioner  of  state  land  office. 

Sec.  19.  Any  purchaser  of  university  or  school  lands  may  pay  to  the  state  treasurer 
the  amount  due  on  his  certificate  of  purchase,  whether  principal  or  interest,  and  for 
the  amount  so  paid,  the  treasurer  shall  give  his  receipt,  which  shall  be  countersigned 
by  the  auditor  general;  and  a  statement  of  all  such  payments  shall  be  transmitted  by 
said  treasurer  to  the  commissioner  of  the  land  office  on  or  before  the  first  Monday  of 
each  month. 

HISTORY:  CL  1857, 2462;— CL  1871, 3835;— How.  5280;— CL  1897, 1343;— CL  1915. 518;— CL  1929, 5918;— CL  1948, 322319. 

322.320  Forfaited  lands;  redemption  before  or  after  sale;  refund  for  can¬ 
celled  purchase,  interest. 

Sec.  20.  In  all  cases  where  rights  of  a  purchaser  shall  have  become  forfeited,  under 
the  provisions  of  this  chapter,  by  his  failure  to  pay  the  amount  due  upon  his  certificate 
of  purchase,  if  such  purchaser,  his  heirs  or  assigns  shall,  before  the  time  appointed  for 
the  sale  of  the  lands,  described  in  such  certificate,  at  public  auction,  pay  to  the  com¬ 
missioner  of  the  land  office  the  full  amount  then  due  and  payable  upon  such  certifi¬ 
cate,  and  25  cents  on  each  dollar  of  such  amount  in  addition  thereto,  together  with  all 
taxes  remaining  due  and  unpaid  upon  said  lands,  such  payment  shall  operate  as  a  re¬ 
demption  of  the  rights  of  such  purchaser,  his  heirs  and  assigns;  and  said  certificate, 
from  the  time  of  such  payment,  shall  be  in  full  force  and  effect,  as  if  no  such  forfeiture 
had  occurred:  Provided,  however,  That  in  case  the  lands  described  in  any  certificate 
of  purchase  shall  not  be  redeemed  after  the  forfeiture  before  the  day  of  sale,  and  the 
same  shall  be  purchased  at  such  public  sale,  or  from  the  state  at  private  sale,  after  such 
public  offering  in  the  manner  now  provided  by  law,  by  any  person,  then,  and  in  that 
case,  such  purchaser  shall  pay,  at  the  date  of  such  purchase,  into  the  state  treasury,  the 
amount  required  by  law  for  die  purchase  of  lands  at  such  forfeited  sales,  together  with 
all  taxes  and  charges  due  and  unpaid  thereon;  and  the  treasurer  shall  be  required  to 
give  his  receipt  therefor,  which  shall  state  in  full  the  amount  paid,  together  with  the 
description  of  the  lands  on  which  the  same  is  paid  and  the  name  of  such  purchaser; 
and  no  certificate  shall  be  issued  to  such  subsequent  purchaser  until  after  the  expira¬ 
tion  of  1  year  from  and  after  the  date  of  such  public  offering,  during  which  time  said 
certificate-holder,  his  heirs  or  assigns,  shall  have  a  right  to  redeem  said  lands  from  the 
effects  of  such  forfeiture  by  paying  into  the  state  treasury  all  interest,  penalty  and 
charges  due  upon  such  certificate,  as  is  now  provided  by  law,  and  all  taxes  and  other 
charges  due  and  unpaid  thereon  together  with  interest  at  the  rate  of  25  per  cent  per 
annum,  on  all  sums  paid  by  such  subsequent  purchaser,  from  the  date  of  such  sale  up 
to  the  date  of  such  redemption;  and  in  case  of  such  redemption,  the  state  treasurer 
shall  refund  to  the  party  whose  purchase  has  been  canceled  by  such  redemption,  the 
full  amount  so  paid  by  such  subsequent  purchaser,  together  with  interest  on  the  same 
from  the  date  of  such  payment  into  the  treasury  up  to  the  date  of  such  redemption,  at 
the  rate  of  25  per  cent  per  annum. 

HISTORY:  CL  1857, 2463;— Am.  1859,  p.  306,  Act  113,  Imd.  EH.  Feb.  11;— Am.  1869,  p.  151,  Act  85,  EH.  July  5;— CL  1871, 3836;— Am. 
1875,  p.  21,  Act  23,  Imd.  EH.  March  10;— How.  5281;— CL  1897, 1344;— CL  1915, 519;-CL  1929, 5919;— CL  1948, 322320. 

322.321  Forfeited  lands  and  improved  lands;  lists  to  county  clerk,  distribu¬ 
tion. 

Sec.  21.  On  or  before  the  first  day  of  June  in  each  year,  the  commissioner  of  the  land 
office  shall  prepare  and  transmit  to  the  clerks  of  the  several  counties  in  which  the 
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same  are  situated,  lists  of  all  the  forfeited  lands  in  the  several  townships  therein,  and  of 
all  the  unsold  university,  school,  and  state  building  lands  which  he  may  have  cause  to 
believe  are  improved,  together  with  proper  forms  of  returns  and  certificates  of  ap¬ 
praisement,  to  be  forthwith  distributed  by  such  clerks  respectively  to  the  several  su¬ 
pervisors  of  townships  to  whom  the  same  may  be  directed. 

HISTORY:  CL  1857. 2464;— CL  1871, 3837:— How.  5282: — CL  1897. 1345.— CL  1915. 580;— CL  1989, 5820:— CL  1948, 322321. 

322.322  Improved  lands;  appraisal  by  township  supervisor,  returns  to 

commissioner  of  state  land  office;  exceptions. 

Sec.  22.  Eveiy  supervisor  of  a  township,  upon  receiving  the  lists  and  forms  as  afore¬ 
said,  shall  proceed  to  estimate  and  appraise  the  value  of  all  the  improvements  upon 
the  several  tracts  or  parcels  of  land  mentioned  in  such  lists,  and  after  making  such  ap¬ 
praisement  according  to  the  forms  prescribed  by  said  commissioner,  he  shall  make  re¬ 
turns  thereof  duly  certified  by  him  to  the  commissioner,  on  or  before  the  first  day  of 
August  in  the  same  year:  Provided,  That  the  provisions  of  this  section  shall  not  apply 
to  any  settler  mentioned  in  or  contemplated  by  the  “Act  to  provide  for  the  sale  of  cer¬ 
tain  lands  to  the  settlers  thereon,  and  for  other  purposes,”  approved  March  twenty- 
fifth,  1840,  and  the  several  acts  amendatory  thereof,  whose  lands  have  been  forfeited 
to  this  state,  or  who  has  not  become  a  purchaser  of  the  lands  on  which  he  resides,  and 
on  which  his  settlement  is  made,  nor  shall  it  apply  to  any  person  who  has  made,  or 
who  hereafter  may  make  improvements  on  any  of  the  university,  school  or  state  build¬ 
ing  lands;  and  who  shall  hereafter  become  a  purchaser  of  the  same.  But  such  settler  or 
other  person  shall  be  entitled  to  enter  the  same  upon  the  terms  herein  established  for 
the  sale  of  unimproved  university  lands,  irrespective  of  the  value  of  said  improve¬ 
ments,  and  he  shall  not  be  chargeable  for  the  value  of  said  improvements  so  made  by 
or  assigned  to  him. 

HISTORY  CL  1857, 2485;— CL  1871. 3838:— How.  5283;— CL  1897, 1340;— CL  1915, 521;— CL  1929. 5921;— CL  1948, 322.322. 

322.323  Improved  lands;  computation  of  specific  minimum  price. 

Sec.  23.  On  the  return  of  such  appraisement,  the  amount  of  the  appraised  value  of 
improvements  on  each  tract  or  parcel  shall  be  divided  by  the  number  of  acres  con¬ 
tained  therein,  and  the  result,  together  with  the  minimum  price  per  acre  of  unim¬ 
proved  lands  of  the  same  description  as  established  in  this  chapter,  shall  be  the  spe¬ 
cific  minimum  price  per  acre  of  such  tract  or  parcel,  the  improvements  upon  which 
shall  have  been  so  appraised,  until  the  same  shall  be  changed  by  a  subsequent  ap¬ 
praisal. 

HISTORY:  CL  1857, 2408;— CL  1S7L  3839;— How.  5284;— CL  1897, 1347;— CL  1915. 522;— CL  1929, 5822;— CL  1948. 322323. 

322.324  Unimproved  forfeited  lands;  minimum  price. 

Sec.  24.  The  unimproved  forfeited  lands  shall  continue  at  the  minimum  price  per 
acre  of  unsold  and  unimproved  lands,  as  established  in  this  chapter. 

HISTORY:  CL  1857, 2487;— CL  1871, 3840;— How.  5285;— CL  1897. 1348;— CL  1915, 523;— CL  1929. 5823;— CL  1948. 322324. 

322.325  Improved  lands;  leasing. 

Sec.  25.  The  commissioner  of  the  land  office  may,  from  time  to  time  lease,  for  terms 
not  exceeding  1  year,  and  until  the  same  are  disposed  of  according  to  law,  all  such  uni¬ 
versity  and  school  lands,  and  other  lands  belonging  to  the  state,  as  shall  have  improve¬ 
ments  on  them;  and  such  leases  shall  contain  proper  covenants  to  guard  against  tres¬ 
passes  and  waste. 

HISTORY:  CL  1857, 2468;— CL  1871. 3841;— How.  5288;— CL  1897, 1349;— CL  1915, 524;— CL  1929, 5924;— CL  1948, 322.325. 

Sec.  26. 

HISTORY:  Rep.  1945,  p.  410,  Act  207,  tod.  EH.  May  25. 

This  section  related  to  university  lands  lying  near  Toledo,  Ohio.  It  was  stricken  out  and  a  new  section  substituted  by  Act  30  of  1647.  Act  26 

of  1W9  authorized  the  sale  of  those  lands. 
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322.327  State  lands;  survey  of  boundaries  by  commissioner  of  state  land 
office;  payment  of  expenses. 

Sec.  27.  Whenever  it  shall  appear  to  the  commissioner  necessary,  in  order  to  ascer¬ 
tain  the  true  boundaries  of  any  tract  or  portion  of  the  lands  mentioned  in  this  chapter, 
or  to  enable  him  to  describe  and  dispose  of  the  same,  in  suitable  and  convenient  lots, 
he  may  cause  all  such  necessary  surveys  to  be  made;  and  the  expenses  thereof  shall  be 
paid  out  of  the  proper  fund,  in  the  same  manner  as  the  other  incidental  expenses  of 
the  land  office. 

HISTORY:  CL  1857, 2468; — CL  1871, 3842;— How.  5287;— CL  1887, 1350;— CL  1915, 525;— CL  1929. 5825;— CL  1948, 322.327. 

STATE  BUILDING  LANDS. 

Secs.  28-48. 

HISTORY:  CL  1857,  2470-2490;— CL  1871,  3843-3863;— How.  52885306;— CL  1897,  1361-1381;— CL  1915,  544564.  The*  Motions 
dealt  with  the  sale  of  state  budding,  salt  spring  and  internal  improvement  lands,  were  obsolete  and  repealed  1929,  p.  823,  Act  309,  lmd.  Eff. 
May  24.  being  CL  1929, 121. 


MISCELLANEOUS  PROVISIONS. 

322.349  Books  and  papors  relating  to  stata  lands;  custody  of  commissioner 
of  stata  land  office. 

Sec.  49.  The  commissioner  of  the  land  office  shall  have  the  custody  of  all  books  and 
papers  relating  to  any  of  the  public  lands  mentioned  in  this  chapter,  except  such  as 
properly  belong  to  the  records  or  files  of  other  offices. 

HISTORY:  CL  1857, 2491;— CL  1871. 3864;— How.  5309;— CL  1887, 1382;— CL  1915. 565;— CL  1929, 5933;— CL  1948. 322349. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  f  f  322.221  and  299.2  respectively. 

322.350  Maps  of  countias;  furnishad  by  stata  gaologist. 

Sec.  50.  The  state  geologist  shall  furnish  the  land  office  with  a  map  of  each  of  the 
several  counties  of  this  state,  as  soon  as  the  same  are  completed. 

HISTORY;  CL  1857, 2492;— CL  1871, 3865;— How.  5310;— CL  1897, 1383;— CL  1915, 586;— CL  1929, 5904;— CL  1948, 322350. 

STATE  GEOLOGIST:  This  office  is  no  longer  a  statutory  one,  but  as  a  matter  of  departmental  administration,  the  director  of  conservation 
appoints  a  state  geologist 

322.351  Descriptions  of  lands  sold;  transmittal  by  commissioner  of  stata 
land  office  to  county  treasurer. 

Sec.  51.  The  said  commissioner  shall,  on  or  before  the  third  Monday  in  March  in 
each  year,  transmit  to  the  treasurer  of  each  county  in  which  any  of  the  lands  men¬ 
tioned  in  this  chapter  may  have  been  sold  during  the  year  then  next  preceding,  a  de¬ 
scription  of  each  parcel  of  the  lands  so  sold  in  such  county,  and  the  names  of  lie  pur¬ 
chasers,  distinguishing  university  and  school  lands  from  others. 

HISTORY;  CL  1857, 2493;— CL  1871, 3866;— How.  531 1;— CL  1897, 1384;— CL  1915, 567;— CL  1929, 5935;— CL  1948. 322,351. 

322.352  Plats  by  commissioner;  recording. 

Sec.  52.  Whenever  the  commissioner  shall  lay  off  any  tract  of  land  into  small  parcels 
or  village  lots,  as  provided  in  this  chapter,  he  shall  cause  a  correct  map  of  the  same  to 
be  entered  of  record  in  the  county  where  said  lands  may  be  situated;  and  all  parcels  or 
lots  heretofore  laid  out,  shall  in  like  manner  be  entered  of  record. 

HISTORY:  CL  1857, 2494;— CL  1871, 3887;— How.  5312;— CL  1897, 1385;— CL  1915, 588;— CL  1929, 5936;— CL  1948, 322352. 

322.353  Descriptions  of  lands  sold;  delivery  by  county  treasurer  to  town¬ 
ship  supervisors. 

Sec.  53.  The  several  county  treasurers  receiving  such  descriptions  shall,  on  or  before 
the  second  Monday  of  April,  deliver  to  the  supervisor  of  each  township  in  which  any 
of  such  lands  are  situated,  a  description  of  such  lands  therein,  with  the  names  of  the 
purchasers  of  the  same. 

HISTORY:  CL  1857, 2495;— CL  1871, 3868;— How.  5313;— CL  1897, 1386;— CL  1915, 569;— CL  1929, 5937;— CL  1948, 322353. 
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322.354  Patents;  recording  by  register  of  doods. 

Sec.  54.  The  registers  of  deeds  of  the  several  counties  are  authorized  to  record  all 
patents  issued  by  die  governor  pursuant  to  the  provisions  of  this  chapter,  and  the  rec¬ 
ord  thereof  shall  have  the  same  effect  as  the  record  of  other  conveyances  executed  ac¬ 
cording  to  the  laws  of  this  state. 

HISTORY:  CL  1857,  2488; — CL  1871,  3888;— How.  5314, — CL  1897,  1387;— CL  1815,  570;— CL  1928,  5838;— CL  1948,  322354.  See 
ConpAen*  $  5C&301  and  notes.  The  secretary  of  state  now  records  aD  patents.  See  same  section. 

322.355  Inddontal  axponsos  of  state  land  office;  allowance,  payment. 

Sec.  55.  The  necessary  incidental  expenses  of  the  land  office  shall  be  paid  out  of  the 
several  funds,  respectively,  in  relation  to  which  they  were  incurred,  and  upon  the 
presentation  of  satisfactory  vouchers  therefor  to  the  board  of  state  auditors,  shall  be  al¬ 
lowed  by  them  at  their  annual  setdement  with  the  commissioner. 

HISTORY:  CL  18S7. 2497,— CL  187L  3870;— How.  5315;— CL  1887. 1388.— CL  1915. 571;— CL  1928. 5838;— CL  1948, 322355. 

322.356  Ineffectual  certificate  of  purchase;  surrender,  refund. 

Sec.  56.  In  case  of  any  sale  made  by  mistake,  or  not  in  accordance  with  law,  or  ob¬ 
tained  by  fraud,  the  same  shall  be  void;  and  no  certificate  of  purchase  issued  thereon 
shall  be  of  any  effect,  but  the  holder  of  any  such  certificate  shall  be  required  to  surren¬ 
der  the  same  to  the  commissioner,  who  shall  thereupon  refund  the  amount  paid  in  the 
like  funds  received  by  him  on  such  certificate. 

HISTORY:  CL  18S7. 2488;— CL  1871, 3871;— Haw.  5316;— CL  1887, 1388;— CL  1915, 572.— CL  1928, 5846,— CL  1948, 322356 

322.357  Assignaas  of  purchasers;  rights  and  liabilities. 

Sec.  57.  The  legal  assignees  of  all  bona  fide  purchasers  of  any  of  the  lands  men¬ 
tioned  in  this  chapter,  shall  be  subject  to,  and  governed  by,  the  provisions  of  law  appli¬ 
cable  to  the  respective  purchasers  of  whom  they  are  the  assignees,  and  they  shall  have 
the  same  rights  in  all  respects,  as  original  purchasers  of  the  same  class  of  lands. 

HISTORY:  CL  1857, 2496,— CL  1871, 3872;— How.  5317;— CL  1887, 1396.— CL  1915, 573;— CL  1929, 5841;— CL  1946 .322.357. 

322.358  State  lands;  sale  according  to  United  States  survey  exceptions. 

Sec.  58.  All  sales  of  lands  by  the  commissioner,  shall  be  made  according  to  the  sub¬ 
divisions  thereof  by  the  United  States’  surveys,  unless  the  same  shall  have  been  laid  off 
into  smaller  lots  as  provided  in  this  chapter,  or  unless  in  the  opinion  of  the  commis¬ 
sioner  any  of  said  lands  can  be  more  advantageously  disposed  of  according  to  other  di¬ 
visions  to  be  ascertained  and  distinctly  described  by  law. 

HISTORY:  CL  18S7. 2506,— CL  1871, 3873;— How.  5318;— CL  1897, 1391;— CL  1915, 574;— CL  1929, 5942;— CL  1946  322.358. 

322.359  Subdivided  lands;  naw  certificates  of  purchase,  issuance. 

Sec.  50.  When  an  original  certificate  of  purchase  shall  have  been  issued  by  the  com¬ 
missioner  for  40  acres  or  more  of  the  said  lands,  he  may  in  his  discretion,  upon  the  sur¬ 
render  of  such  certificate,  and  the  payment  of  1  dollar  for  each  new  certificate  re¬ 
quested,  issue  new  certificates  for  subdivisions  of  the  lands  included  in  the  original 
purchase,  if,  in  his  opinion,  no  injury  will  result  therefrom. 

HISTORY:  CL  1857,  2501— Am.  1886  p.  126  Ad  86  Imd.  EH.  March  11;— CL  1871,  3874;— How.  5319;— CL  1897,  1392;— CL  1915. 
575;— CL  1929, 5943;— CL  1948, 322358. 

NEW  CERTIFICATES:  See  CompOen'  ff  322.491  to  322.487. 

Secs.  60-66. 

HISTORY:  CL  1857, 2502-2508;— Sec.  S3  Am.  1861,  p.  487,  Ad  219,  EH.  June  15; — Sec.  83  Am.  1866  p.  52,  Act  44,  Imd.  EH.  Feb.  25;— 
CL  1871,  3875-3881:— Sec.  80  Am.  1879,  p.  36  Act  42.  Imd.  EH.  April  18;— How.  53265326; — CL  1887,  1393-1399;— Sec.  81  Am.  1903,  p. 
312.  Ad  210.  EH.  Sept.  17;— CL  1915,  576-582; — CL  1929,  5044-5066.— Sea  81  Rep.  1931,  p.  738.  Ad  328,  EH.  Sept  18;— Secs.  80.  62-66 
Bepi  1936  p  239,  Ad  126  EH.  Sept  16 

These  sections  covered  trespasses  on  state  lands.  For  present  law,  see  Compilers’  j  322.131  et  seq. 

Sec.  67. 

HISTORY:  CL  1857, 2509;— CL  1871, 3882;— How.  5327;— CL  1897,  1400;— CL  1915,  583  — Rep.  1929,  p.  823.  Act  309,  Imd.  EH.  May 

24.  bemg  CL  1929. 121. 

Thu  section  dealt  with  the  seal  of  the  land  office. 
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322.368  University  lands;  obligations  receivable  in  payment  of  principal. 

Sec.  68.  All  treasury  notes  or  warrants  bearing  interest,  drawn  by  authority  of  law 
on  the  treasurer  of  this  state,  shall  be  received  in  payment  of  principal  for  any  of  the 
university  lands  which  have  been  heretofore  sold  or  which  may  hereafter  be  sold,  and 
which  have  not  once  been  sold  and  forfeited,  in  the  same  manner  as  they  are  by  law 
receivable  for  any  lands  owned  by  this  state,  subject  to  the  limitations  hereinafter  con¬ 
tained. 

HISTORY:  CL  1857, 2510;— CL  1871. 3883:— How.  5328,— CL  1887. 1401 :-CL  1915, 584;— CL  1928, 5851;— CL  1948. 322368 

TREASURY  NOTES:  See  Act  20  of  1842,  befog  CL  1915. 276.  repeeled  by  Act  308  of  1929.  befog  CL  1929. 121. 

322.369  University  lands;  obligations  receivable,  limitation. 

Sec.  69.  The  whole  amount  of  such  notes  and  warrants  which  may  be  received  un¬ 
der  the  provisions  of  the  preceding  section,  shall  not  exceed  the  residue  of  the  sum  of 
100,000  dollars  which  shall  remain  after  deducting  the  full  amount  of  all  sums  which 
shall  have  been  credited  to  the  regents  of  the  university,  or  to  the  university  fund  on 
the  principal  of  the  “Michigan  university  state  stock,”  in  pursuance  of  “An  act  author¬ 
izing  the  receipt  of  obligations  of  this  state  in  payment  of  university  lands,”  approved 
February  twenty-eighth,  1844,  and  of  “An  act  for  the  relief  of  the  university  of  Michi¬ 
gan,”  approved  March  eleventh,  1844,  and  156,000  dollars  in  addition  thereto. 

HISTORY:  CL  1857, 2511;— CL  1871, 3884;— How.  5329;— CL  1887, 1402;— CL  1915, 585;— CL  1929. 5952;— CL  1948, 322368. 

NOTE:  The  acts,  above  referred  to,  are  Acts  80  and  83  of  1844. 


Sec.  70. 

HISTORY:  CL  1857,  2512;— CL  1871,  3885;— How.  5330,— CL  1897,  1403;— CL  1915,  586;— Rep.  1929.  p.  823,  Act  309,  Imd.  EH.  May 
24.  being  CL  1929, 121. 

This  section  dealt  with  a  quarterly  statement  of  the  state  treasurer  as  to  obligations  received  under  Sec.  68;  and  credits  to  the  university 
fund. 

322.371  University  lands;  obligations  rocoivablo,  credit  to  university  fund. 

Sec.  71.  From  the  date  of  each  and  every  such  credit,  the  university  fund  shall  be  re¬ 
lieved  from  the  payment  of  interest  on  an  amount  of  the  said,  “Michigan  university 
state  stock,”  equal  to  the  amount  of  such  credit,  and  when  the  amount  of  said  Michi¬ 
gan  university  state  stock  shall  have  been  received  into  the  state  treasury,  the  state 
treasurer  shaU  continue  to  make  quarterly  statements  of  the  amount  of  treasury  notes 
or  warrants  received,  and  credit  the  same  to  the  university  fund,  and  interest  shall 
thereupon  accrue  to,  and  shall  annually  be  paid  by  the  state  to  the  treasurer  of  the 
board  of  regents  for  the  use  of  the  university. 

HISTORY:  CL  1857. 2513;— CL  1871, 3888;— How.  5331;— CL  1897, 1404;— CL  1915, 587;— CL  1929, 5953,— CL  1948. 322371. 

322.372  Cortificatos  of  purchaso;  saal  as  avidanca  of  execution. 

Sec.  72.  The  seal  of  the  land  office  affixed  to  any  certificate  of  purchase,  receipt  or 
other  instrument  issued  by  the  commissioner  of  the  land  office,  according  to  the  provi¬ 
sions  of  this  chapter,  shall  be  prima  facie  evidence  of  the  due  execution  of  such  certifi¬ 
cate. 

HISTORY:  CL  1857, 2514;— CL  1871, 3887;— How.  5332;— CL  1897, 1405;— CL  1915. 588;— CL  1929, 5954;— CL  1948, 322.372. 


Act  19, 1917,  p.  44;  EH.  Aug.  10. 

AN  ACT  to  authorize  and  empower  the  public  domain  commission  to  issue  certifi¬ 
cates  of  correction  in  certain  cases,  and  to  have  the  same  recorded  in  the  office  of  the 
register  of  deeds  in  any  county  wherein  the  lands  aHected  by  such  certificate  may  be 
located. 
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The  People  of  the  State  of  Michigan  enact: 

322481  Certificates  of  corroction;  contents/  isswanco,  seal,  record. 

Sec.  1.  'Whenever  it  shall  appear  that  a  deed  has  been  executed  and  issued  by  the 
public  domain  commission,  purporting  to  convey  title  to  lands  in  which  the  state  of 
Michigan  held  no  interest,  and  such  deed  has  been  recorded  in  the  office  of  the  regis¬ 
ter  of  deeds  for  the  county  in  which  such  lands  are  located,  and  when  in  the  attempt 
to  correct  such  erroneous  sale  and  transfer  a  deed  has  been  executed  by  the  grantee  of 
the  state  to  the  state  of  Michigan,  such  deed  shall  be  placed  on  record  in  the  office  of 
such  register  of  deeds,  by  the  public  domain  commission,  and  at  the  same  time  the 
public  domain  commission  shall  execute  a  certificate  wherein  it  shall  be  stated  that  the 
state  of  Michigan  has  and  claims  no  title  in  or  to  the  lands  described  in  such  deed  to 
the  state  of  Michigan,  and  that  such  certificate  is  issued  for  the  express  purpose  of  re¬ 
moving  any  cloud  upon  the  title  in  the  lands  described  in  such  deed  by  reason  of  the 
deed  issued  by  the  state  of  Michigan  in  the  first  place,  or  by  the  deed  so  received  from 
the  grantee.  Such  certificate  shall  be  issued  under  the  seal  of  the  public  domain  com¬ 
mission  and  shall  be  placed  on  record  by  such  register  of  deeds,  who  shall  at  the  same 
time  enter  in  the  record  of  deeds  herein  referred  to  a  citation  to  the  record  of  such 
certificate  of  correction. 

HISTORT:  CL  1889. 99*9;— CL  1948. 3*8381. 

PUBLIC  DOMAIN  COMMISSION:  Ahofahed;  powen  and  duties  transferred  to  the  department  of  conservation,  see  Compilers'  §  299.2. 


Act  133, 1917,  p.  253;  Eff.  Aug.  10. 

AN  ACT  to  authorize  the  public  domain  commission  to  sell  or  dispose  of  primary 
school,  swamp,  tax  homestead  or  other  lands  under  the  control  of  said  public  domain 
commission  in  pieces  or  parcels  less  than  a  legal  subdivision  for  a  right  of  way  over  and 
across  any  of  said  lands  to  any  telephone,  telegraph,  transmission,  or  power  company 
or  corporation  and  to  authorize  the  board  of  agriculture  to  sell  or  dispose  of  agricul¬ 
tural  college  lands  outside  of  the  Iosco  and  Alcona  forest  reserve,  in  pieces  or  parcels 
of  less  than  a  legal  subdivision  to  the  said  telephone,  telegraph,  transmission  or  power 
companies  for  a  similar  purpose. 


The  People  of  the  State  of  Michigan  enact: 

322.391  Primary  school/  swamp,  tax  homostead  and  olhor  lands;  sale  for 

right  of  way,  price. 

Sec.  1.  The  public  domain  commission  is  hereby  authorized  and  empowered  to  sell 
and  dispose  of  any  primary  school,  swamp,  tax  homestead  or  other  lands  held  by  the 
state  subject  to  the  control  of  the  said  public  domain  commission,  in  pieces  or  parcels 
of  less  than  a  legal  subdivision,  to  any  telephone,  telegraph,  transmission  or  power 
company  or  corporation,  for  a  right  of  way  over  and  across  any  such  lands,  and  the 
board  of  agriculture  is  also  hereby  authorized  to  sell  or  dispose  of  any  agricultural  col¬ 
lege  lands  not  included  within  the  forest  reserve  in  the  counties  of  Alcona  and  Iosco, 
in  pieces  or  parcels  of  less  than  a  legal  subdivision,  to  any  telephone,  telegraph,  trans¬ 
mission  or  power  company  for  a  right  of  way  over  and  across  any  such  agricultural  col¬ 
lege  lands.  Any  of  such  lands  shall  not  be  sold  or  disposed  of  for  any  right  of  way  for 
less  than  twice  the  appraised  value  per  acre  of  such  lands  at  the  time  of  the  with¬ 
drawal  of  such  lands  from  sale. 

HISTORT:  CL  1989. 593*;— CL  1948. 3S2J9I. 

PUBLIC  DOMAIN  COMMISSION:  Abolished;  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers'  §  299.2. 
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Act  326, 1913,  p.  610;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  the  leasing,  control  and  taxation  of  certain  lands  owned  and 
controlled  by  the  state,  and  the  improvements  thereon;  to  authorize  deeds  to  particu¬ 
lar  land,  subject  to  the  paramount  right  of  navigation,  hunting  and  fishing  in  die  gen¬ 
eral  public;  to  authorize  the  department  of  conservation  to  issue  and  enforce  suitable 
regulations  covering  the  exercise  of  the  public  right  of  navigation,  hunting  and  fishing 
in  the  St.  Clair  Flats  area;  providing  penalties  for  the  violation  of  certain  provisions 
thereof;  and  repealing  Act  No.  215  of  the  Public  Acts  of  1909,  and  all  other  acts  or 
parts  of  acts  inconsistent  herewith.  Am.  1949,  p.  237,  Act  215,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

322.401  Unpatented  overflowed  lands;  state  board  of  control,  authority, 
members;  transfer  of  powers  and  duties  to  public  domain  commission;  of¬ 
ficers,  meetings,  majority  vote. 

Sec.  1.  All  of  the  unpatented  overflowed  lands,  made  lands  and  lake  bottom  lands 
belonging  to  the  state  of  Michigan  or  held  in  trust  by  it,  shall  be  held,  leased  and  con¬ 
trolled  by  the  state  board  of  control,  hereinafter  referred  to  as  the  board  of  control,  in 
the  manner  hereinafter  provided.  Said  state  board  of  control  shall  be  comprised  of  the 
secretary  of  state,  the  auditor  general  and  the  commissioner  of  the  state  land  office. 
Said  board  of  control  shall  perform  the  duties  imposed  on  it  under  this  act  until  the 
first  day  of  January,  1915,  on  which  day  all  of  tire  powers  and  duties  of  said  state 
board  of  control  shall  pass  to  and  be  devolved  upon  the  public  domain  commission, 
which  shall  be  deemed  the  successor  in  office  and  trust  to  the  said  state  board  of  con¬ 
trol.  Whenever  the  term  “board  of  control”  or  the  term  “state  board  of  control”  is 
used  in  this  act,  it  shall  be  taken  to  include  and  mean  said  public  domain  commission 
as  successors  to  said  state  board  of  control.  Said  board  of  control  shall  convene  within 
15  days  after  this  act  shall  take  effect,  and  elect  a  chairman  and  secretary  who  shall 
perform  the  duties  usually  incumbent  upon  such  officers  and  such  other  duties  as  may 
be  imposed  by  vote  of  said  board;  and  shall  meet  regularly  on  the  first  Tuesday  of  each 
month  thereafter;  special  meetings  of  the  board  may  be  called  at  any  time  by  the 
chairman  of  the  board  upon  reasonable  notice  to  the  other  members  thereof.  In  all 
questions  to  be  determined  by  said  board,  a  majority  vote  shall  control  and  be  the  ac¬ 
tion  of  the  board. 

HISTORY:  CL  1015, 606;— CL  1029, 5055;— CL  1948. 322.401. 

PUBLIC  DOMAIN  COMMISSION:  Abolished;  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers’  \  299.2. 

322.402  Department  of  conservation;  powers  to  convey  or  lease  lands; 
dedication  of  unleased  lands  for  recreational  uses. 

Sec.  2.  The  department  of  conservation  shall  have  no  power  to  deed  or  convey  said 
lands,  except  as  hereinafter  provided  in  sections  2a,  2b,  2c,  2d,  2e,  2f,  2g  and  2h,  but  it 
is  vested  with  the  power  in  its  discretion  to  lease  lands  of  the  character  named  in  sec¬ 
tion  1  of  this  act,  to  any  person,  firm,  society,  association  or  corporation  for  the  pur¬ 
poses  and  in  the  manner  hereinafter  provided.  The  conservation  commission  may  ded¬ 
icate  unleased  lands  of  the  character  named  in  section  1  of  this  act  for  public  hunting, 
fishing,  and  other  recreational  uses. 

HISTORY:  CL  1015, 607;— CL  1920, 5056;— CL  1948, 322.402;— Ajn.  1949,  p.  237,  Act  215,  EH.  Sep.  23;— Am.  1961.  p.  117,  Act  107,  EH. 
Sep.  8. 

CITED  IN  OTHER  SECTIONS:  Section!  322.402  to  322.4021  ue  cited  In  $  322.402g. 

322.402a  St.  Clair  Flats;  department  of  conservation,  conveyance  of  certain 
leased  lands;  rights  reserved;  lands  covered  in  section,  description. 

Sec.  2a.  The  department  of  conservation  upon  application  of  any  person,  persons  or 
corporations,  holding  a  lease  of  any  portion  or  portions  of  land  from  this  state  pursuant 
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to  Act  No.  326  of  the  Public  Acts  of  1913,  as  amended,  and  Act  No.  94  of  the  Public 
Acts  of  1941,  shall  execute  and  deliver  to  the  applicant  a  deed  conveying  to  him  all  of 
the  right,  title  and  interest  of  this  state  in  and  to  the  lands  hereinafter  described,  sub¬ 
ject  to  the  paramount  rights  of  navigation,  hunting  and  fishing  which  remain  in  the 
general  public  and  in  the  government  as  now  existing  and  recognized  by  law.  The 
deeds  shall  contain  the  same  provisions  as  to  use  and  occupancy  as  now  set  forth  in  all 
leases  heretofore  granted  under  Act  No.  326  of  the  Public  Acts  of  1913,  as  amended. 
The  lands  covered  by  this  section  are  that  portion  of  the  St.  Clair  Flats,  township  of 
Clay,  St.  Clair  county,  Michigan,  as  surveyed  under  Act  No.  175  of  the  Public  Acts  of 
1899,  which  front  upon  or  are  a  part  of  the  south,  middle  and  Sni  Bora  channel  sec¬ 
tions  as  follows: 

“South  channel  section,  lots  2-601  inclusive,  excepting  therefrom  portions  described 
in  Act  No.  5  of  the  Public  Acts  of  1938  and  already  conveyed  to  the  federal  govern¬ 
ment  pursuant  to  said  act. 

Also  any  interior  lands  so-called,  lying  between  lots  452-601  inclusive,  south  chan¬ 
nel  section,  and  the  highway  known  as  M-154;  and  in  addition  thereto  the  lands  leased 
under  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1941,  and  particularly  de¬ 
scribed  therein.” 

Also  middle  channel  section,  lots  29-34  inclusive,  lots  39-53  inclusive,  lots  82  and  83 
lying  north  of  middle  channel  drive,  lots  84-107  inclusive,  lots  109  and  111,  and  lots 
163-215  inclusive,  also  Sni  Bora  channel  section,  lots  147-162  inclusive  and  lots  167- 
202  inclusive. 

HISTORY:  Add.  1949.  p.  237,  Act  2U.  EH.  Sep.  23;— Am.  1982.  p.  14a  Act  14a  EH.  Mu.  2a  1963;— Am.  1963,  p  284,  Act  194.  EH.  Sep. 

a 

322.402b  St.  Clair  Flats  lands;  daads,  prerequisites  to  granting. 

Sec.  2b.  Before  the  department  of  conservation  shall  grant  a  deed,  there  shall  be 
presented  evidence  that  the  applicant  requesting  such  deed  is  the  lessee  of  such  land, 
that  the  land  is  part  of  the  lands  described  in  section  2a,  and  that  all  taxes  on  said  land 
are  paid.  Upon  presentation  of  evidence  of  these  facts  satisfactory  to  the  department, 
together  with  a  sum  of  money  to  be  determined  by  the  department  of  conservation, 
said  applicant  shall  be  given  a  deed.  All  property  so  deeded  shall  thereafter  be  subject 
to  die  provisions  of  the  general  property  tax  and  recording  laws. 

HISTORY:  Add.  1949.  p.  23a  Act  215,  EH.  Sep.  23. 

322402c  Sr.  Clair  Flats  lands;  laasad  lands,  sale,  prmbted  usas. 

Sec.  2c.  Any  of  the  lands  described  in  section  2a,  not  now  or  subsequendy  under 
lease  may,  in  die  discretion  of  the  department  of  conservation,  be  sold  and  deeded  in 
the  same  manner,  in  consideration  of  the  payment  of  a  sum  to  be  determined  by  the 
department  of  conservation  by  using  the  method  as  provided  by  section  9  of  Act  No. 
326  of  the  Public  Acts  of  1913:  Provided,  That  should  the  applicant  seek  to  use  said 
lands  for  other  than  residential  purposes,  that  pending  the  enactment  of  zoning  ordi¬ 
nance  by  the  township  of  Clay  of  the  county  of  St.  Clair,  such  other  use  shall  not  be 
permitted  unless  the  applicant  shall  comply  with  the  usual  requirements  of  the  depart¬ 
ment  of  conservation  in  such  regard. 

HISTORY:  Add.  194a  p  23a  Act  215,  EH.  Sep.  23. 

321402d  St.  Clair  Flats  lands;  conflicting  claims,  determination;  appeal. 

Sec.  2d.  In  all  cases  where  there  shall  be  a  contest  or  conflict  between  applicants  for 
a  deed  to  the  same  piece  or  parcel  of  land  growing  out  of  errors  of  description,  over¬ 
lapping  descriptions,  prior  leases  or  otherwise,  such  conflicting  claims  shall  be  deter¬ 
mined  by  the  department  of  conservation  at  a  regular  meeting  after  notice  to  each  of 
said  claimants  of  the  time  and  place  of  hearing,  and  in  such  cases,  depositions  may  be 
taken  by  any  claimant  in  the  manner  provided  for  in  taking  depositions  in  the  circuit 
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courts  of  this  state.  Any  party  considering  himself  aggrieved  by  any  decision  of  the 
said  department  of  conservation  refusing  to  grant  him  a  deed  under  the  provisions  of 
this  act  whether  in  case  of  conflict,  contest  or  otherwise,  shall  have  a  right  of  appeal  to 
the  circuit  court  for  the  county  in  which  such  land  is  situated  and  the  proceedings  to 
take  such  appeal  and  the  trial  thereof  in  any  of  said  courts  shall  be  in  accordance  with 
the  statutes  providing  for  appeals  from  justice  courts  of  this  state,  or  to  take  such  other 
action  at  law  or  in  equity  as  provided  by  the  statutes  and  laws  of  the  state  of  Michigan. 

HISTORY:  Add.  1949.  p.  238,  Act  215,  EH.  Sep.  23. 

322.402*  St.  Clair  Flats  araa;  department  of  conservation,  regulations. 

Sec.  2e.  The  department  of  conservation  is  hereby  authorized  and  directed  to  make 
and  enforce  such  regulations  as  it  may  deem  necessary  for  the  preservation  and  use  of 
the  paramount  right  of  navigation,  hunting  and  fishing  covering  the  entire  St.  Clair 
Flats  area. 

HISTORY:  Add.  1049,  p.  238.  Act  215,  Eff.  Sep.  23. 


322.402f  St.  Clair  Flats  lands;  rocoipts,  crodit  to  gonoral  fund. 

Sec.  2f.  The  consideration  as  received  for  the  execution  and  delivery  of  any  of  the 
deeds  provided  for  in  this  act  shall  be  credited  to  the  general  fund  of  the  state  of 
Michigan. 

HISTORY:  Add.  1048,  p.  238,  Act  215,  Eff.  Sep.  23. 

322.402g  Other  lots  in  St.  Clair  Flats;  enumeration,  sale,  appraisal. 

Sec.  2g.  The  department  of  conservation,  upon  application  of  any  person  holding  a 
lease  of  any  of  the  hereinafter  described  lands,  shall  execute  and  deliver  to  the  appli¬ 
cant  a  deed  conveying  to  him  all  of  the  right,  title  and  interest  of  the  state  of  Michi¬ 
gan,  subject  to  all  the  applicable  conditions  and  provisions  of  sections  2  to  2f  of  this 
act,  being  sections  322.402  to  322.402f  of  the  Compiled  Laws  of  1948,  in  and  to  lots 
74,  75,  76,  77,  78,  83,  84,  87,  88,  92,  93,  96,  97,  100  and  101  to  120,  inclusive,  lots  256 
to  265  inclusive,  and  lots  342  to  344  inclusive,  of  the  St.  Clair  Flats  survey.  North 
Channel,  Clay  township,  St.  Clair  county,  Michigan.  Notwithstanding  any  provision  of 
the  law  to  the  contrary,  no  sale  shall  be  made  at  less  than  the  present  appraised  value 
of  the  land  as  determined  by  the  state  tax  commission  including  no  increase  in  the  sale 
value  because  such  land  may  have  been  improved  by  dredging,  leveling  off,  sheet  pil¬ 
ing,  erecting  docks,  building  structures  of  any  kind,  reduced  by  the  value  of  the  bur¬ 
den  of  leases  outstanding,  if  any. 

HISTORY:  Add.  1958,  p.  680,  Act  221,  Eff.  Aug.  11;— Am.  1961,  p.  44,  Act  43,  Eff.  Sep.  8;— Am.  1962,  p.  152,  Act  153,  Eff.  Mer.  28,  1963. 
—Am.  1963.  p.  284,  Act  194,  Eff.  Sep.  6. 

322.402H  Water  highway  lands;  lease,  conveyance  to  contiguous  lessees. 

Sec.  2h.  The  department  of  conservation,  in  its  discretion,  upon  application  of  any 
person  holding  a  lease  or  deed  under  this  act  to  any  lands  lying  contiguous  to  any 
water  highway  as  surveyed  under  Act  No.  175  of  the  Public  Acts  of  1899  and  where  it 
is  determined  that  such  highway  is  no  longer  needed  for  navigation,  ingress  and  egress 
to  surveyed  lots,  or  for  any  public  use,  whether  dredged  or  not,  may  execute  and  de¬ 
liver  to  the  applicant  a  lease  under  the  provisions  of  section  3  of  this  act,  or  a  deed 
subject  to  all  the  applicable  conditions  and  provisions  of  sections  2  to  2g  of  this  act,  to 
all  of  the  right,  title  and  interest  of  the  state  in  and  to  1/2  of  the  surveyed  width  of 
that  portion  of  the  water  highway  as  lies  contiguous  to  land  held  under  lease  or  deed 
by  the  applicant.  Where  a  lease  is  issued,  its  term  may  be  made  to  run  concurrent  with 
that  of  the  lease  held  by  the  applicant  for  the  contiguous  land. 

HISTORY:  Add.  1961,  p.  118,  Act  107,  Eff.  Sep.  8. 
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322.403  Rental  valuation  periods;  determination,  re-determination,  im¬ 
provements,  maximum  increase;  gross  sum. 

Sec.  3.  Whenever  any  person,  firm  or  corporation  or  society  shall  be  entitled  under 
die  terms  of  this  act  to  lease  for  the  period  of  99  years,  it  shall  be  the  duty  of  said 
board  of  control  to  divide  said  term  of  99  years  into  2  periods  of  50  and  49  years  each 
to  be  known  as  rental  valuation  periods,  and  the  consideration  or  rental  to  be  paid  by 
die  lessee  for  the  first  period  of  50  years  is  to  be  determined  by  the  said  board  of  con¬ 
trol  at  the  time  such  lessee  is  adjudged  entided  to  said  lease;  and  at  the  expiration  of 
said  first  period  of  50  years,  it  shall  be  the  duty  of  the  public  domain  commission  to  re¬ 
determine  the  rental  value  or  consideration  to  be  paid  by  the  lessee  for  the  next  suc¬ 
ceeding  rental  period  of  49  years  until  the  expiration  of  the  full  term  of  the  lease:  Pro¬ 
vided,  That  the  said  board  of  control  in  determining  said  rental  value  to  be  so  paid  by 
the  lessee  shall  consider  the  value  of  the  land  only  and  shall  not  increase  the  rental 
value  or  consideration  for  any  of  said  rental  periods  because  of  the  improvements  that 
may  have  been  made  on  any  of  said  premises  by  a  lessee:  Provided  further,  That  in  de¬ 
termining  the  rental  value  or  consideration  to  be  paid  by  the  lessee  for  the  second  val¬ 
uation  period  of  49  years,  said  public  domain  commission  shall  not  increase  such  rental 
value  or  consideration  to  any  sum  in  excess  of  double  the  rental  value  or  consideration 
determined  for  the  first  valuation  period  of  50  years:  Provided  further.  That  the  con¬ 
sideration  so  fixed  shall,  as  applied  to  the  claimants  coming  within  the  provisions  of 
this  act  (section  3),  be  a  gross  sum  and  not  an  annual  rental. 

HISTORY:  CL  1915, 606;— CL  1919. 5967;— CL  1948, 322.403. 

322.404  Rental  valuation  periods;  improvements  less  than  $1 00. 

Sec.  4.  In  all  cases  where  any  person,  firm,  corporation  or  society  shall  apply  for  a 
lease  of  any  of  the  lands  of  the  character  described  in  section  1  of  this  act  and  there 
shall  not  have  been  expended  thereon  100  dollars  or  more  for  improvements,  the  term 
of  the  lease  may  be  in  the  discretion  of  the  said  board  of  control  for  any  period  not  ex- 
ceeding  99  years:  Provided,  That  in  all  such  cases  the  said  term  shall  be  divided  into 
rental  valuation  periods  of  10  years,  such  rental  valuation  or  consideration  to  be  deter¬ 
mined  in  the  first  instance  at  the  time  said  claimant  is  adjudged  entitled  to  a  lease,  and 
at  the  expiration  of  each  10  years  thereafter  during  the  entire  period  of  said  lease  it 
shall  be  die  duty  of  said  board  of  control  to  determine  the  rental  value  or  considera¬ 
tion  to  be  paid  by  (he  lessee  for  the  next  succeeding  10  years. 

HISTORY:  CL  1915, 609; — CL  1929, 5958; — CL  1948, 322404. 

322.405  Applications  for  leases;  hearings,  record;  notice  and  certificate  for 

land,  contents;  neglect  to  perfect  lease;  delinquent  lease. 

Sec.  5.  It  shall  be  the  duty  of  the  public  domain  commission  at  its  regular  meetings, 
to  proceed  to  hear  and  determine  the  validity  of  all  the  applications  then  on  file  made 
by  applicants  for  leases,  and  it  shall  keep  a  record  of  written  evidence,  if  any,  which 
may  be  filed  with  each  application,  in  a  suitable  record  book  to  be  provided  by  said 
public  domain  commission.  Each  claimant  adjudged  entitled  to  a  lease  shall  receive 
from  the  public  domain  commission  within  10  days  after  such  action  has  been  taken 
by  said  public  domain  commission  a  notification  in  writing  of  such  action  by  said  pub¬ 
lic  domain  commission  and  a  certificate  for  such  land,  or  so  much  thereof  as  shall  have 
been  adjudged  to  such  claimant,  his  heirs  or  assigns,  in  which  shall  be  certified  the 
name  of  the  claimant  and  a  description  of  the  land  so  adjudged  to  be  leased  to  him  and 
the  rental  or  consideration  therefor.  Said  notification  shall  include  a  statement  of  the 
time  when  rental  shall  be  due  and  the  penalties  for  failure  to  comply  with  the  provi¬ 
sions  of  this  act,  both  as  regards  payment  of  rental  and  taxes,  which  rental  considera¬ 
tion  <hall  be  paid  to  the  state  treasurer  in  full  at  the  time  said  lease  shall  be  executed 
by  both  parties  thereto.  Such  certificate  shall  further  state  that  such  claimant,  his  heirs 
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or  assigns  shall  upon  payment  of  the  amount  therein  named,  be  entitled  to  a  lease  of 
said  lands  as  provided  in  this  act  to  be  executed  by  the  public  domain  commission 
upon  presentation  and  surrender  of  such  certificate  to  the  public  domain  commission, 
together  with  the  receipt  of  the  state  treasurer  showing  the  payment  of  said  rental  or 
consideration:  Provided,  That  if  said  lessee  or  applicant  shall  neglect  for  a  period  of  90 
days  from  and  after  the  date  of  such  certificate  to  perfect  the  lease  to  such  lands  as  de¬ 
scribed  in  such  certificate  and  to  remit  the  rent  as  in  this  act  provided,  said  public  do¬ 
main  commission  shall  have  the  authority  to  cancel  such  determination  and  certificate 
thereof,  and  all  rights  thereunder  shall  be  deemed  to  be  forfeited  by  such  lessee  or  ap¬ 
plicant:  And  provided  further.  That  if  any  person,  firm  or  corporation  who  has  prior  to 
the  time  that  this  amendment  shall  become  operative  obtained  a  lease  to  any  of  the 
lands  described  in  section  1  hereof  in  accordance  with  the  terms  of  this  act,  and  who 
has  failed  or  neglected  to  make  the  second  and  final  payment  of  the  rental  considera¬ 
tion  for  the  lands  so  leased,  and  the  interest  on  such  unpaid  amounts  for  a  period  of  3 
months  from  and  after  the  date  on  which  such  payments  become  due,  shall  be  notified 
in  writing  of  such  failure  to  pay,  by  the  public  domain  commission,  and  at  the  same 
time  the  public  domain  commission  shall  also  notify  such  delinquent  leaseholder  that  a 
further  failure  or  neglect  upon  his  part  to  make  such  payment  within  90  days  after  the 
date  of  such  notification  will  be  held  as  a  forfeiture  of  his  leasehold  rights  in  said  land, 
and  that  the  public  domain  commission  will  thereupon  cancel  the  lease  held  by  him 
and  his  rights  thereunder  shall  be  held  as  naught,  and  the  public  domain  commission 
shall  hold  such  forfeited  lands  subject  to  lease  by  any  party  applying  for  the  same  un¬ 
der  the  terms  of  this  act.  Immediately  upon  formal  determination  by  the  public  do¬ 
main  commission  that  a  lease  has  been  forfeited  hereunder  a  certificate  of  cancellation 
of  the  same  shall  be  executed  under  the  seal  of  the  commission  and  shall  be  forwarded 
to  the  register  of  deeds  of  the  county  wherein  such  land  is  situated.  Upon  receipt  of 
such  certificate  the  register  of  deeds  shall  at  once  cause  the  same  to  be  recorded  in  a 
suitable  book  provided  therefor  by  said  register.  If  the  lease  is  of  record  in  said  office 
the  register  shall  note  thereon  the  fact  that  such  a  certificate  of  cancellation  has  been 
issued  and  shall  also  note  the  citation  to  the  record  of  such  certificate. 

HISTORY:  Am.  1915.  p.  158.  Act  92,  EH.  Aug.  24; — CL  1915,  610;— Am.  1917,  p.  33.  Act  12.  EH.  Aug.  10; — CL  1929,  5650;— CL  1948, 
322.405. 


322.406  Uncontested  applications;  execution  of  certificate  and  lease. 

Sec.  6.  Such  applications  as  may  be  filed  under  the  provisions  of  this  act,  which  sat¬ 
isfy  its  requirements  and  upon  which  there  exists  no  conflict  of  claims,  shall  of  them¬ 
selves  be  sufficient,  without  additional  written  or  verbal  testimony,  to  entitle  such 
claimant  to  the  certificate  and  lease  provided  for  herein,  which  said  certificate  and 
lease  shall  thereupon  be  executed  in  manner  and  form  as  provided  for  in  this  act. 

HISTORY:  CL  1915, 61 1;— CL  1929, 5900;— CL  1948, 332.408. 


322.407  Possessor  or  occupant  of  lands;  failure  to  make  application  for 

lease,  recovery  of  possession  by  state. 

Sec.  7.  All  persons,  firms  or  corporations,  having  been  in  occupation  or  possession  of 
lands  of  the  character  named  in  section  1  for  1  year  or  upwards,  prior  to  January  1, 
1913,  failing  to  make  application  for  a  lease  for  the  occupation  and  possession  of  the 
same  as  provided  for  herein,  within  9  months  after  this  act  takes  effect,  and  all  per¬ 
sons,  firms  or  corporations  who  shall  fail  after  the  notification  provided  for  in  section  6 
of  this  act  to  make  payment  of  the  consideration  fixed  by  the  said  board  of  control 
within  the  time  and  in  the  manner  specified  in  this  act,  shall  be  deemed  trespassers. 
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and  an  action  may  be  brought  in  the  circuit  court  for  the  county  in  which  such  lands 
are  situated  in  the  name  of  die  people  of  the  state  of  Michigan,  by  the  attorney  general 
of  die  state  to  recover  possession  of  said  lands. 

HISTORY:  CL  1915. 612.— CL  1929. 5961;— CL  1948. 322.407. 

322.408  Lease;  blank  form;  execution,  acknowledgment,  recording. 

Sec.  8.  It  shall  be  the  duty  of  the  attorney  general  to  prepare  a  blank  form  of  lease, 
which  shall  be  used  by  the  commissioner  of  the  state  land  office  in  all  cases  where  said 
board  of  control  has  at  a  regular  meeting,  determined  the  rental  value  and  the  term  of 
the  lease.  Every  lease  shall  be  executed  on  behalf  of  the  state  of  Michigan  by  the  com¬ 
missioner  of  the  state  land  office,  and  shall  be  duly  acknowledged  and  recorded  in  the 
office  of  the  register  of  deeds  for  the  county  in  which  said  lands  are  situated  and  such 
register  of  deeds  shall  be  entitled  to  no  fees  for  making  such  record. 

HISTORY:  CL  1915  613;— CL  1929, 5982;— CL  1948. 322.406. 

322^09  Fixing  rontal  value;  peasant  land  values. 

Sec.  9.  In  fixing  rental  values  the  said  board  of  control  shall  determine  present  land 
values  only  and  shall  not  increase  the  rental  value  because  said  lands  may  have  been 
improved  by  dredging,  leveling  off,  sheat-piling,  erecting  docks,  buildings  or  structures 
of  any  kind. 

HISTORY:  CL  1915. 614;— CL  1929. 5983;— CL  1948. 322.409. 

322.41 0  Occupants  and  claimants  in  possession  of  lands;  priority  for  lease 

or  rental. 

Sec.  10.  The  board  of  control  shall  lease  or  rent  the  lands  of  the  character  herein 
named  to  occupants  and  claimants  in  possession  to  the  exclusion  of  other  persons, 
firms  or  corporations,  provided  such  occupants  or  claimants  have  made  or  shall  make 
an  application  to  lease  said  lands  so  occupied,  claimed  or  improved  within  9  months 
next  after  this  act  'taxes  effect,  in  accordance  with  the  provisions  hereof. 

HISTORY:  CL  1915. 615:— CL  1929, 5964;— CL  1948, 322.410. 

•NOTE:  It  is  evident  that  “taxes”  dwuld  be  “takes'*. 

322.41 1  State  park  lands;  not  leasable;  St.  Clair  Flats,  leasable  to  occu¬ 
pants  of  abutting  property;  procedure. 

Sec.  1 1.  The  department  of  conservation  shall  have  no  power  to  lease  to  any  person, 
firm  or  corporation,  lands  of  the  character  described  in  section  1  of  this  act  that  are 
now  included  by  law  of  this  state  within  a  public  park:  Provided,  however.  That  the 
department  of  conservation  may  lease  to  the  occupants  thereof  any  land  on  the  so- 
called  St.  Clair  flats  lying  between  the  lands  surveyed  along  the  middle  channel  of  the 
said  St.  Clair  river  under  Act  No.  175  of  the  Public  Acts  of  1899,  and  between  the  pri¬ 
vate  claims  on  Harsens  island  and  the  Muscamoot  bay,  for  which  application  is  made 
prior  to  the  first  day  of  September,  1924,  whenever  it  shall  be  made  to  appear  to  the 
satisfaction  of  said  commission  that  the  person,  firm,  or  corporation  applying  for  a 
lease  of  any  such  lands  shall  have  been  in  occupation  thereof  either  in  person  or  by  his 
or  their  grantors  since  the  first  day  of  January,  1913,  and  has  made  valuable  improve¬ 
ments  thereon:  Provided  also.  That  in  leasing  such  lands  the  department  of  conserva¬ 
tion  is  hereby  authorized  and  empowered  to  make  a  survey  thereof,  and  upon  the 
completion  of  such  survey,  cause  a  duly  prepared  plat  with  the  field  notes  of  such  sur¬ 
vey,  to  be  filed  in  the  office  of  the  department  of  conservation.  A  certified  copy  of 
such  plat  shall  be  filed  with  the  register  of  deeds  of  the  county  of  St.  Clair.  In  leasing 
such  lands  the  department  of  conservation  shall  be  governed  by  the  preceding  sections 
of  this  act:  Provided  further.  That  the  department  may  lease  to  the  leaseholder  of  the 
abutting  property  the  made  lands  and  lake  bottom  lands  in  the  St.  Clair  flats,  so- 
called,  included  in  the  following  description:  All  that  part  of  the  Saint  Clair  flats,  de¬ 
scribed  as,  commencing  at  the  north  west  comer  of  lot  11,  south  channel  section  of  the 
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Saint  Clair  flats  survey,  thence  south  40°  12'  west  964.42  feet  along  the  westerly  line 
of  lot  11  to  the  south  west  comer  of  lot  11,  thence  north  26°  51'  west  428.29  feet 
along  the  Ives  highway  extended,  thence  north  66°  31'  east  889.60  feet  to  the  point  of 
beginning,  also  commencing  at  the  north  west  comer  of  lot  10,  thence  south  40°  12' 
west  234.57  feet  to  the  south  west  comer  of  lot  10,  thence  south  2°  26'  east  328.59 
feet  to  the  north  west  comer  of  lot  6,  thence  south  30°  55'  30"  west  709.09  feet  to  the 
south  west  comer  of  lot  2,  thence  north  58°  29'  west  450.00  feet  along  the  northerly 
line  of  the  Sampson  highway  extended,  thence  north  28°  01'  10"  east  1452.20  feet, 
thence  south  26°  51'  east  450.00  feet,  along  the  Ives  highway  extended,  to  the  point  of 
beginning  and  also  the  department  may  lease  to  the  leaseholders  of  the  abutting  prop¬ 
erties  the  made  lands  and  lake  bottom  lands  in  the  St.  Clair  flats,  so-called,  lying  be¬ 
tween  lots  27,  29,  30  and  31,  south  channel  section,  St.  Clair  flats  as  surveyed,  and 
right  of  way  of  state  highway  trunk  line  M  154  (WPSO-280-A  state  project  77-52),  as 
surveyed,  excepting  therefrom  however,  all  land  covered  by  the  extensions  to  the 
above  mentioned  highway  M  154  of  Rushmere,  Ruhl,  Grummond  and  Bielman  high¬ 
ways,  St.  Clair  flats,  as  surveyed  under  Act  175,  P.A.  1899.  Said  lease  shall  be  on  such 
terms  and  conditions  as  the  department  may  prescribe,  not  in  conflict  with  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1915, 616;— Am.  1917,  p.  35,  Act  12,  Eff .  Aug.  10;— Am.  1921,  p.  703,  Act  382,  EH.  Aug.  IS;— Am.  19S3,  p.  68,  Act  48,  EH. 
Aug.  30;— CL  1929. 5965;— Am.  1941.  p.  114,  Act  94.  EH.  Jan.  10. 1942;— CL  1948, 322.411. 

NOTE:  Act  175  of  1899,  above  referred  to,  was  superseded  by  Act  215  of  1909  which  was  repealed  by  Sec.  30  hereof. 

322.41 2  Rights  of  lessees;  subject  to  certain  public  rights. 

Sec.  12.  The  rights  of  lessees  under  this  act  shall  be  subject  to  the  paramount  right 
of  navigation,  hunting  and  fishing,  which  rights  are  to  remain  in  the  general  public  and 
in  the  government  as  now  existing  and  recognized  by  law. 

HISTORY:  CL  1915, 617;— CL  1929, 5966;— CL  1948, 322.412. 

322.41 3  Possessor  or  occupant  of  lands;  application  for  lease,  contents,  fil¬ 
ing;  technical  inaccuracy;  former  applications. 

Sec.  13.  Any  person,  firm  or  corporation  in  possession  or  occupation  of  any  land  of 
the  character  described  in  section  1  of  this  act  desiring  to  lease  the  same  from  the 
state,  shall  file  with  the  commissioner  of  the  state  land  office  within  9  months  after 
this  act  takes  effect,  a  written  application  for  such  lease,  which  shall  state  the  appli¬ 
cant’s  full  name,  postoffice  address  and  all  the  facts  relied  upon  to  establish  possession, 
occupancy  and  improvement,  and  every  claim  so  filed  shall  show  the  amount  claimed 
to  have  been  expended  by  said  claimant  upon  said  land  and  the  length  of  time  he  has 
been  in  possession  of  said  land  and  the  character  of  the  improvements  made  and  shall 
be  signed  and  verified  by  such  claimant,  and  said  application  shall  not  be  deemed  in¬ 
valid  because  of  any  technical  inaccuracy  or  misdescription,  but  the  same  may  be  per¬ 
mitted  to  be  corrected  at  any  time  in  the  discretion  of  said  board  of  control:  Provided, 
That  all  persons,  firms,  corporations,  societies  or  associations  that  have  heretofore 
made  application  in  accordance  with  Act  No.  175  of  the  Public  Acts  of  1899,  or  Act 
No.  215  of  the  Public  Acts  of  1909,  shall  not  be  required  to  make  any  further  or  addi¬ 
tional  application,  but  the  application  so  made  shall  have  the  same  force  as  though 
made  under  the  provisions  of  this  act. 

HISTORY:  CL  1915, 618;— CL  1929, 5967;— CL  1948, 322.413. 

NOTE:  For  Act  175  of  1899  and  Act  215  of  1909,  above  referred  to,  see  note  to  See.  11  hereof. 

322.414  Possessor  or  occupant  of  lands;  prior  improvements,  right  to 

lease;  consideration;  term. 

Sec.  14.  Any  person,  or  persons,  firm  or  corporation  or  association,  claiming  under 
this  act  and  having  been  in  occupancy  of  any  of  the  land  described  in  section  1  hereof 
and  having  improved  said  land  under  the  definition  set  forth  herein  prior  to  January  1, 
1913,  shall  be  entitled  to  a  lease  with  valuation  periods  as  herein  provided,  for  99 
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years,  of  the  land  so  claimed  and  improved,  upon  payment  to  the  officer  authorized  to 
receive  the  same  of  such  consideration  as  may  be  fixed  by  said  board  of  control  and  it 
shall  be  the  duty  of  said  board  of  control  and  of  the  other  officers  specified  in  this  act, 
to  issue  all  orders  and  certificates  necessary  and  to  lease  to  said  person  or  persons, 
firms  or  corporations  or  associations,  for  a  term  of  99  years  the  land  so  applied  for  by 
diem:  Provided,  That  said  persons,  firms  or  corporations  or  associations  have  filed  or 
do  cause  to  be  filed  proper  applications  therefor,  as  required  by  the  provisions  of  this 
act:  And  Provided  further.  That  said  board  of  control  may  lease  to  any  of  said  persons, 
firms,  corporations  or  associations,  any  of  said  lands  applied  for  under  the  provisions 
hereof  for  a  term  of  years  equal  to  or  less  than  the  full  rental  period  when  so  requested 
by  die  lessor. 

HISTORY:  CL  1915. 619;— CL  1999, 5968;— CL  1948. 392.414. 

321415  Poasossion,  occupancy  and  hnprovtmtnt;  definitions. 

Sec.  15.  The  words  “possession,”  “occupancy”  and  “improvement”  as  used  in  this 
act  shall  be  construed  to  include  dredging  or  ditching,  the  throwing  up  of  embank¬ 
ments,  sheat-piling,  filling  in,  the  erection  of  fences,  a  boat-house,  land  made  by 
dredging  and  filling,  or  building  structures. 

HISTORY:  CL  1915. 690;— CL  1999. 5969;— CL  1948, 392.415. 

3214 1 6  Application  for  loaso;  priority  for  improvements. 

Sec.  16.  The  board  of  control  shall  not  be  compelled  to  give  priority  to  any  applica¬ 
tion  for  a  lease  of  any  lands  where  the  improvements  do  not  exceed  in  value  100  dol¬ 
lars:  Provided,  That  it  shall  not  be  unlawful  for  said  board  of  control  to  give  such  an 
application  priority  over  other  applicants  when  in  its  judgment  the  facts  warrant  such 
a  determination. 

HISTORY  CL  1915, 621;— CL  1929, 5970;— CL  1948. 322.416. 

321417  Surveys  governing  twins  of  act. 

Sec.  17.  In  describing  the  lands  that  may  be  leased  under  the  terms  of  this  act,  said 
board  of  control  shall  be  governed  by  maps,  plats  and  field  notes  of  surveys  made  by 
the  United  States  surveyors  or  by  the  state  of  Michigan. 

ffiSTOKY:  CL  1915, 622;— CL  1929. 5971;— CL  1948, 322.417. 

321418  Board  of  control;  jurisdiction;  ascertainment  of  rights;  records; 

members,  powers;  witnesses;  contempt;  witness  fees. 

Sec.  18.  The  said  board  of  control  shall  ascertain  and  decide  upon  the  rights  of  per¬ 
sons  claiming  the  benefit  of  this  act,  and  it  shall  have  power  to  hear  and  decide  in  a 
summary  manner  all  matters  respecting  such  applications  or  claims,  except  as  herein 
otherwise  provided  and  to  that  end  compel  the  attendance  of  witnesses  and  receive 
such  competent  testimony  by  deposition  or  otherwise  as  may  be  produced,  and  deter¬ 
mine  thereon,  according  to  equity  and  justice,  the  validity  and  just  extent  of  the  claim 
and  respective  rights  of  conflicting  claimants  making  application  for  a  lease.  It  shall 
cause  minutes  of  the  filing  of  such  claims  and  all  its  proceedings  to  be  entered  in  a 
book  kept  for  that  purpose  and  keep  a  record  of  the  evidence  from  which  its  decisions 
are  made,  and  it  is  authorized  when  it  deems  it  necessary,  or  upon  request  of  any  of 
the  claimants,  to  employ  a  stenographer  to  assist  said  board  of  control.  And  each  of  the 
members  of  said  board  of  control  shall  have  power  to  administer  oaths,  issue  sub¬ 
poenas,  compel  the  attendance  of  witnesses  and  the  production  of  papers  upon  any 
hearing  before  said  board  of  control.  In  case  of  disobedience  on  the  part  of  any  person 
or  persons,  or  wilful  failure  to  appear  pursuant  to  any  subpoena  issued  by  said  board  of 
control  or  any  of  its  members,  or  upon  refusal  of  any  witnesses  to  testify  regarding  any 
matter  pending  before  said  board  of  control  or  to  produce  books  and  papers  which  he 
shall  be  required  by  said  board  of  control  or  by  any  member  thereof  to  produce,  it 
shall  be  the  duty  of  the  circuit  court  of  any  county  in  this  state  in  which  said  board  of 
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control  shall  be  in  session  or  of  a  judge  thereof,  upon  the  application  of  said  board  of 
control  or  any  member  thereof,  to  compel  obedience  by  attachment  proceedings  for 
contempt  as  in  the  case  of  disobedience  of  the  requirements  of  a  subpoena  issued  from 
such  court  or  a  refusal  to  testify  therein,  and  in  addition  said  members  of  said  board  of 
control  shall  have  the  powers  vested  in  justices  of  the  peace  and  notaries  public  to 
compel  witnesses  to  testify  to  any  matter  pending  before  said  board  of  control,  and 
each  witness  who  shall  appear  before  said  board  of  control  by  its  order  or  subpoena 
shall  receive  for  his  attendance  the  fees  and  mileage  provided  witnesses  in  civil  cases 
in  circuit  courts,  said  fees  to  be  paid  by  the  party  calling  such  witnesses. 

HISTORY:  CL  1915. 623;— CL  1929, 5972;— CL  1948, 322.418. 


322.419  Board  of  control;  conflicting  claim*,  hoaring,  notico,  depositions; 

appoal  to  circuit  court. 

Sec.  19.  In  all  cases  where  there  shall  be  a  contest  or  conflict  between  applicants  for 
a  lease  to  the  same  piece  or  parcel  of  land  growing  out  of  a  prior  occupation  or  im¬ 
provements,  such  conflicting  claims  shall  be  determined  by  the  board  of  control  at  a 
regular  meeting  after  notice  to  each  of  said  claimants  of  the  time  and  place  of  hearing, 
and  in  such  cases  depositions  may  be  taken  by  any  claimant  in  the  maimer  provided 
for  taking  depositions  in  the  circuit  courts  of  this  state.  Any  party  considering  himself 
aggrieved  by  any  decision  of  the  said  board  of  control  refusing  to  grant  him  a  lease  un¬ 
der  the  provisions  of  this  act  whether  in  case  of  conflict,  contest  or  otherwise,  shall 
have  the  right  of  appeal  to  the  circuit  court  for  the  county  in  which  such  land  is  situa¬ 
ted  and  the  proceedings  to  take  such  appeal  and  the  trial  thereof  in  any  of  said  courts 
shall  be  in  accordance  with  the  statutes  providing  for  appeals  from  justice  courts  of 
this  state,  or  to  take  such  other  action  at  law  or  in  equity  as  provided  by  the  statutes 
and  laws  of  the  state  of  Michigan. 

HISTORY:  CL  1915. 924;— CL  1929, 5973;— CL  1948. 322.419. 


322.420  State  leased  lands;  sale  or  transfer  of  lease,  statement  of  purpose, 
approval  by  board  of  control,  record. 

Sec.  20.  All  sales  or  transfers  of  leases  shall  contain  a  specific  statement  of  the  pur¬ 
pose  for  which  the  property  leased  is  to  be  used  by  the  purchaser  or  assignee,  and  no 
sale  or  transfer  of  any  lease  for  other  than  club  or  residence  purposes  shall  be  valid, 
unless  and  until  the  sale  or  transfer  is  approved  by  said  board  of  control.  The  said 
board  of  control  shall  keep  a  book  of  record  for  the  purpose  of  recording  all  sales  or 
transfers  of  leases,  and  no  sale  or  transfer  of  any  lease  by  any  lessee  shall  be  valid  un¬ 
less  and  until  the  same  is  filed  for  record  with  said  board  of  control. 

HISTORY:  CL  1915. 625;— CL  1929. 5974;— CL  1948. 322.420. 


322.421  Stot#  leased  lands;  sale  or  transfer  of  improvements;  plats. 

Sec.  21.  Any  lessee  under  this  act  may  sell  and  assign  the  improvements  on  the 
premises  so  leased  and  his  leasehold  interest  therein,  if  the  rental  is  not  in  arrears  and 
all  taxes  assessed  and  any  lien  thereon  are  fully  paid.  Any  sale  or  assignment  contrary 
to  this  act  shall  be  void.  If  the  lessee  of  any  lot  surveyed  under  Act  No.  175  of  the  Pub¬ 
lic  Acts  of  1899  partitions  or  divides  the  lot  into  5  or  more  lots,  tracts  or  parcels,  he 
shall  plat  the  lot  pursuant  to  the  provisions  of  Act  No.  172  of  the  Public  Acts  of  1929, 
as  amended,  being  sections  560.1  to  560.80  of  the  Compiled  Laws  of  1948.  The  de¬ 
partment  of  conservation  may  join  in  the  platting  of  leased  lands. 

HISTORY:  CL  1915. 826;— CL  1929, 5975;— CL  1948. 322.421;— Am.  1982,  p.  56,  Art  99.  EH.  Mar.  28. 1963. 
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321431  State  looted  lands;  expiration  of  Imh,  first  rights  to  ro-loate. 

Sec.  22.  When  any  lease  shall  expire  by  limitation  the  last  lessee  or  his  assignee, 
heirs  or  personal  representative  or  any  mortgagee  or  person  having  a  mortgage  interest 
therein  shall  have  die  first  right  for  60  days  next  after  such  expiration  of  limitation  to 
re-lease  said  premises. 

HISTORY:  CL  1915. 07; — CL  1909, 5978;— CL  1948, 322.422. 

321423  State  looted  lands;  rocoipts,  disposition;  payment  of  expenses; 

employees. 

Sec.  23.  All  moneys  received  from  the  leasing  of  said  land  of  the  character  described 
in  section  1  of  this  act  shall  be  paid  to  the  state  treasurer  and  by  him  credited  to  the 
general  fund.  All  expenses  incurred  in  carrying  out  the  provisions  of  this  act  or  hereto¬ 
fore  contracted  in  the  carrying  out  of  Act  No.  215  of  the  Public  Acts  of  1909,  shall 
when  audited  by  the  board  of  state  auditors,  be  paid  from  the  general  fund  in  the  same 
maimer  as  other  expenses  in  conducting  the  state  land  office.  Said  board  of  control 
shall  have  power  to  hire  such  employes  as  in  its  judgment  shall  be  necessary  to  carry 
out  the  provisions  of  this  act. 

HISTORY:  CL  1915, 828;— CL  1929, 5977;— CL  1948, 322.423. 

NOTE:  Act  215  of  1900.  above  referred  to,  was  repealed  by  Sec.  30  hereof. 

32X424  State  laated  lands;  taxes,  assessment. 

Sec.  24.  The  lessee’s  interest  in  all  leases  made  under  the  terms  of  this  act  shall  be 
assessed  as  real  estate  by  the  assessing  officer  of  the  township,  city  or  village  in  which 
die  lands  leased  may  be  located  and  die  levy  and  collection  of  taxes  so  assessed  on  said 
lessee’s  interest  shall  be  made  and  collected  in  the  same  manner  and  subject  to  the 
provisions  of  law  now  in  force  for  the  levy  and  collection  of  taxes  upon  real  estate,  and 
the  assessing  officers  in  determining  the  value  of  such  leasehold  interest  for  taxation 
purposes  shall  take  into  consideration  the  value  of  the  land  together  with  the  improve¬ 
ments  thereon. 

HISTORY:  CL  1915, 829;— CL  1929, 5978;— CL  1948, 322.424. 

TAXATION:  See  Compiien'  $  211.1  et  seq. 

32X425  State  looted  lands;  default  in  taxes,  procedure  for  payment;  for¬ 
feiture  of  lease;  re-lease;  co-owners,  partial  payment  of  taxes;  certificate 

of  cancellation. 

Sec.  25.  In  all  cases  where  default  is  made  in  the  payment  of  taxes  to  the  treasurer 
of  the  township,  city  or  village,  in  which  the  lands  leased  may  be  located,  the  same 
shall  be  returned  to  the  county  treasurer  according  to  and  subject  to  the  provisions  of 
taw  for  the  return  and  collection  of  unpaid  taxes  assessed  upon  real  estate.  The  trea¬ 
surer  of  the  township,  city  or  village,  at  the  same  time  that  he  makes  returns  to  the 
county  treasurer,  shall  make  and  transmit  to  the  department  of  conservation  a  list  of 
the  lands  so  delinquent  for  taxes  and  the  amount  of  taxes  delinquent  upon  each  de¬ 
scription  in  said  list.  The  county  treasurer  shall,  at  the  same  time  when  he  makes  his 
return  of  delinquent  lands  to  the  auditor  general,  make  a  similar  return  to  the  depart¬ 
ment  of  conservation  of  all  such  leasehold  interests,  the  taxes  upon  which  have  not 
been  collected,  with  a  statement  of  the  amount  thereof.  The  county  treasurer  shall 
have  no  authority  to  receive  payment  of  the  amount  of  any  taxes  assessed  upon  such 
leasehold  interests;  but  such  taxes  when  returned  delinquent  by  the  township  trea¬ 
surer  dial]  be  payable  only  to  the  department  of  conservation.  The  department  of  con¬ 
servation  shall  provide  suitable  books  and  enter  in  the  same  the  description  of  every 
leasehold  interest  so  returned  and  the  taxes  thereon.  The  person  holding  such  interest 
in  any  parcel  of  said  lands  may  pay  to  the  department  of  conservation  at  any  time 
within  1  year  after  the  same  becomes  a  hen  on  said  premises,  the  taxes  assessed 
thereon,  with  interest  at  the  rate  of  1/2  of  1%  per  month  or  fraction  thereof,  with  4% 
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as  a  collection  fee,  from  the  first  day  of  March  last  preceding:  Provided,  That  if  said 
taxes  are  not  paid  within  the  time  herein  specified,  said  leasehold  interest  shall  stand 
forfeited  because  of  the  non-payment  of  such  taxes,  and  within  its  discretion  the  de¬ 
partment  of  conservation  may  release  said  premises  to  any  person  for  any  term  of 
years  not  exceeding  99  years,  upon  such  person  paying  to  said  department  of  conserva¬ 
tion  all  unpaid  taxes  thereon,  together  with  such  rental  as  may  be  determined  upon 
under  the  provisions  of  this  act  by  the  said  department  of  conservation:  Provided  fur¬ 
ther,  That  in  the  event  any  such  leasehold  interest  is  owned  by  2  or  more  persons,  and 
any  1  or  more  of  said  persons  shall  neglect  or  refuse  to  pay  Ids  or  their  proportionate 
share  of  the  taxes  assessed  against  said  leasehold  at  the  date  when  said  taxes  become 
due  and  payable,  then  any  1  or  more  of  such  owners  may  pay  his  or  their  proportion¬ 
ate  share  of  the  said  taxes,  and  the  county  treasurer,  in  his  return  of  delinquent  lands 
to  the  said  department  of  conservation,  shall  indicate  said  partial  payments  of  taxes 
credited  to  the  owner  or  owners  making  them.  Any  owner  not  having  made  payment 
of  his  proportionate  share  of  the  taxes  may,  at  any  time  within  1  year  after  die  taxes 
have  become  a  lien  on  the  premises,  pay  to  the  said  department  of  conservation  his 
proportionate  share  of  the  said  taxes  with  interest  at  the  rate  of  1%  per  month  or  frac¬ 
tion  thereof,  from  the  first  day  of  March  last  preceding:  Provided  further.  That  if  the 
proportionate  share  of  taxes  of  any  such  owner  is  not  paid  within  the  time  herein  spec¬ 
ified,  the  interest  of  such  owner  in  said  leasehold  shall  stand  forfeited  because  of  the 
non-payment  of  such  taxes,  and  thereafter  within  30  days,  such  of  the  owners  as  have 
paid  their  proportionate  share  of  the  taxes,  upon  payment  to  the  said  department  of 
conservation  of  the  amount  of  the  taxes  remaining  due  with  interest  accrued  to  the 
date  of  forfeiture,  shall  be  entitled  to  conveyances  by  the  said  department  of  conserva¬ 
tion  of  such  interests  in  the  leasehold  as  have  been  forfeited.  The  interest  thus  con¬ 
veyed  shall  be  allotted  equally  among  those  owners  who  shall  pay  the  delinquent  taxes 
with  interest  as  herein  provided:  Provided  further.  That  where  default  is  made  by  any 
lessee  in  the  payment  of  taxes,  he  shall  be  notified  in  writing  by  said  department  of 
conservation,  at  least  3  months  before  the  date  of  final  forfeiture  of  the  amount  due 
and  the  penalty  for  non-payment  and  the  date  upon  which  forfeiture  is  to  occur:  Pro¬ 
vided  further.  That  upon  payment  to  said  department  of  conservation  of  taxes  and  in¬ 
terest  as  herein  provided,  such  amount  shall  be  credited  to  the  county  in  which  such 
leasehold  interests  were  assessed,  in  the  same  manner  as  taxes  and  interest  are  now 
credited  to  counties  on  part-paid  state  lands.  Immediately  upon  formal  determination 
by  the  department  of  conservation  that  a  lease  has  been  forfeited  hereunder  a  certifi¬ 
cate  of  cancellation  of  the  same  shall  be  executed  under  the  seal  of  the  department 
and  shall  be  forwarded  to  the  register  of  deeds  of  the  county  wherein  such  land  is  situ¬ 
ated.  Upon  receipt  of  such  certificate  the  register  of  deeds  shall  at  once  cause  the 
same  to  be  recorded  in  a  suitable  book  to  be  provided  by  said  register.  If  the  lease  is  of 
record  in  said  office  the  register  shall  note  thereon  the  fact  that  a  certificate  of  cancel¬ 
lation  has  been  issued  and  shall  also  note  the  citation  to  the  record  of  such  certificate. 

HISTORY:  CL  1915,  830;— Am.  1917,  p.  35.  Act  12,  EH.  Aug.  10;— CL  1929,  5979;— Am.  1991,  p.  484.  Act  294.  lmd.  EH.  June  8;— CL 
1948. 322.425;— Am.  1949,  p.  238,  Act  215;  EH.  Sep.  23;— Am.  1956.  p.  681,  Act  221,  EH.  Aug.  11. 

RETURN:  Of  delinquent  taxes,  see  Compilers'  $  211.55. 


322.426  State  leased  lands;  default  in  taxes,  report. 

Sec.  26.  It  shall  be  the  duty  of  the  several  county  treasurers  to  make  a  report  to  the 
board  of  control  of  all  descriptions  of  said  lands  where  the  same  have  been  returned 
for  non-payment  of  taxes  and  such  taxes  have  not  been  paid  within  6  months  after 
such  return,  the  said  report  to  be  made  by  such  treasurer  within  30  days  after  the  said 
6  months  shall  have  expired. 

HISTORY:  CL  1915, 631;— CL  1929, 5980;— CL  1948, 322.426. 
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322.427  Unpatented  overflowed  lands;  lease  for  removal  off  metallic  min¬ 
erals,  marl,  reck,  earth,  oil,  gas;  existing  leases,  validation;  paramount 

rights  of  navigation,  hunting,  fishing. 

Sec.  27.  All  of  the  unpatented  overflowed  lands,  made  lands,  and  lake  bottom  lands 
belonging  to  the  state  of  Michigan  or  held  in  trust  by  it,  shall  be  subject  to  lease  for  the 
removal  of  metallic  minerals,  marl,  stone,  rock,  sand,  gravel,  earth,  oil  and  gas  from  or 
under  the  beds  thereof,  and  the  conservation  department,  as  successor  to  the  public 
domain  commission,  is  hereby  empowered  to  enter  into  lease  with  persons,  firms,  asso¬ 
ciations,  and  corporations,  granting  the  right  of  drilling,  mining,  taking  and  removing 
metallic  minerals,  marl,  stone,  rock,  sand,  gravel,  earth,  oil  and  gas  from  or  under  these 
lands  upon  such  conditions  and  for  such  consideration  as  may  be  deemed  fair  and  rea¬ 
sonable  by  said  conservation  department:  Provided,  That  all  outstanding  and  existing 
oil  and  gas  leases  as  herein  provided,  entered  into  by  the  conservation  department 
prior  hereto,  are  hereby  confirmed  and  validated:  Provided  further.  That  the  owners, 
or  lessees  from  the  state,  of  lands  fronting  upon  the  great  lakes  and  bays  and  harbors 
connected  with  said  lakes  shall  have  the  exclusive  right  to  enter  into  lease  with  the 
conservation  department  for  the  taking  and  removing  of  marl,  stone,  rock,  sand,  gravel 
and  earth  from  the  lake  bed  adjoining  and  lying  immediately  in  front  of  their  respec¬ 
tive  lands,  from  the  water’s  edge  outward  1,000  feet  on  Lakes  Michigan,  Huron  and 
Superior,  500  feet  on  Lakes  Erie  and  St.  Clair  and  100  feet  on  the  channels  of  the  St. 
Clair  Flats  upon  such  conditions  and  for  such  consideration  as  may  be  deemed  fair  and 
reasonable  by  said  conservation  department,  except  where  such  exclusive  right  has 
been  waived  by  reason  of  written  consent  given  by  said  owners  and  lessees  from  the 
state  to  any  other  person,  persons,  firms,  associations,  or  corporations  to  take  and  re¬ 
move  said  marl,  stone,  rock,  sand,  gravel  and  earth  from  the  lake  bed  adjoining  and  ly¬ 
ing  immediately  in  front  of  their  respective  lands:  Provided  further,  That  nothing 
herein  contained  shall  be  construed  as  granting  to  surface  or  mineral  owners,  or  lessees 
from  the  state,  of  lands  fronting  upon  die  great  lakes  and  bays  and  harbors  connected 
with  said  lakes  any  preferential  right  to  enter  into  leases  with  the  conservation  depart¬ 
ment  for  the  drilling,  mining,  taking  and  removing  of  metallic  minerals  or  oil  and  gas 
from  the  subsurface  area  of  the  lands  herein  mentioned:  Provided  further.  That  noth¬ 
ing  herein  contained  shall  be  construed  to  prevent  the  removal  of  obstructions  and  de¬ 
posits  at  the  mouths  of  the  several  rivers  and  harbors  of  the  state  for  the  purpose  of 
maintaining  and  improving  navigation:  Provided  further,  That  the  rights  of  such  own¬ 
ers  and  lessees  under  this  section  shall  be  subject  to  the  paramount  rights  of  naviga¬ 
tion,  hunting  and  fishing,  which  rights  are  to  remain  in  the  general  public  and  the  gov¬ 
ernment,  as  now  existing  and  recognized  by  law. 

HISTORY:  Add.  1915,  p.  159.  Ad  92.  EH.  Aug.  24;— CL  1915, 632;— CL  1929.  5981;— Am.  1935,  p.  77.  Act  47.  EH.  Sep.  21;— CL  1948, 
322.4*7;— Am.  1951.  p.  144.  Act  114.  EH.  Sep.  28;— Am.  1957.  p.  26.  Act  24,  EH.  Sep.  27;— Am.  1957,  p.  381,  Act  278,  EH.  Sep.  27. 

322^427a  Supervisor  of  walls;  jurisdiction  as  to  oil  and  gas  looses;  regula¬ 
tions;  minimum  distance  of  offshore  well  from  water's  edge. 

Sec.  27a.  All  exploration  for,  development,  production,  handling  or  use,  of  oil  or  gas 
under  any  lease  authorized  by  this  act  shall  be  subject  to  the  jurisdiction  and  control 
of  the  supervisor  of  wells  of  the  state  of  Michigan  in  accordance  with  the  provisions  of 
any  statutes  of  this  state  applicable  to  the  exploration  for,  development,  production, 
handling  or  use,  of  oil  or  gas,  and  rules  and  regulations  adopted  pursuant  thereto,  in¬ 
cluding,  but  not  limited  to,  rules  and  regulations  for  the  prevention  of  pollution  of 
water,  and  for  the  protection  of  navigation,  hunting,  fishing  and  other  public  uses,  sub¬ 
ject  to  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended:  Provided, 
That  at  the  time  of  the  filing  of  the  application  for  a  permit  to  drill,  nothing  herein 
contained  shall  allow  the  location  of  any  well  within  less  than  500  feet  outward  from 
the  water’s  edge  of  lands  fronting  on  the  great  lakes  and  bays  and  harbors  connected 
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with  said  lakes  without  the  written  consent  of  the  littoral  owner  or  owners  of  property 
situated  opposite  and  within  500  feet  of  such  proposed  well  location. 

HISTORY:  Add.  1967,  p.  381,  Act  278.  Ed.  Sep.  27. 

322.428  Removal  of  metallic  minerals,  marl,  rocks,  earth,  oil  and  gas; 

lease  required;  civil  liability. 

Sec.  28.  It  shall  be  unlawful  for  any  person  to  remove  metallic  minerals,  marl,  stone, 
rock,  sand,  gravel,  earth,  oil  and  gas  from  or  under  the  beds  of  the  great  lakes  and  bays 
and  harbors  connected  with  said  lakes  without  first  obtaining  a  written  lease  from  the 
conservation  department  granting  the  right  to  take  such  material;  and  any  such  person 
who  removes  metallic  minerals,  marl,  stone,  rock,  sand,  gravel,  earth,  oil  and  gas  with¬ 
out  first  obtaining  such  lease  shall  be  liable  to  the  state  of  Michigan  for  3  times  the  full 
value  of  the  materials  so  taken. 

HISTORY:  Add.  1915,  p.  160,  Act  92.  EH.  Aug.  24;— CL  1915.  633;— CL  1929,  5962;— Am.  1935,  p.  28.  Act  47,  EH.  Sep.  21;— CL  1948. 
322.428;— Am.  1951.  p.  144,  Act  114,  EH.  Sep.  28;— Am.  1957,  p.  27,  Act  24.  EH.  Sep.  27. 

322.429  Romoval  of  metallic  minerals,  marl,  rocks,  earth,  oil  and  gas;  vio¬ 
lation  of  act;  penalty. 

Sec.  29.  In  addition  to  the  civil  liability  declared  in  section  28  of  this  act,  any  person 
or  persons  offending  against  the  provisions  of  said  section  for  commercial  purposes 
shall  be  deemed  guilty  of  a  felony  and  on  conviction  thereof  shall  be  liable  to  a  fine 
not  exceeding  500  dollars  or  imprisonment  in  the  state  prison  for  not  more  than  2 
years,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and  any  per¬ 
son  or  persons  so  offending  may  be  prosecuted  in  any  court  of  the  county,  along  the 
shores  of  which  such  offense  may  be  committed,  having  jurisdiction  thereof.  The  di¬ 
rector  of  conservation  and  any  special  assistants  or  conservation  officers  appointed  by 
said  director  shall  have  the  same  power  to  serve  criminal  process  as  sheriffs,  and  shall 
have  the  same  right  as  sheriffs  to  require  aid  in  executing  such  process.  Any  of  said  of¬ 
ficers  may  arrest,  without  warrant,  any  person  caught  by  him  in  the  act  of  violating 
the  provisions  of  section  28  of  this  act. 

HISTORY:  Add.  1915,  p.  161,  Act  92,  EH.  Aug.  24:— CL  1915, 634;— CL  1929, 5983;— Am.  1935,  p.  78.  Act  47,  EH.  Sept.  21;— CL  1948. 
322.429. 

Sec.  30.  (This  was  a  repeal  section.) 

HISTORY:  Add.  1915,  p.  181,  Act  98.  EH.  Aug.  24;— CL  1915, 635;— CL  1929, 5984;— Rep.  1945.  p.  406,  Act  267,  imd.  EH.  May  25. 

ACT  REPEALED:  Act  215, 1909.  This  act  superaeded  Act  175, 1899. 


Act  197, 1883,  p.  225;  Eff.  Sep.  8. 

AN  ACT  to  provide  for  the  disposition  of  certain  lands  granted  to  the  state  of  Mich¬ 
igan  for  railroad  purposes  by  acts  of  congress  of  June  3, 1856,  and  March  4, 1879,  upon 
the  route  from  Grand  Haven  to  Flint  and  thence  to  Port  Huron,  in  the  state  of  Michi¬ 
gan;  to  secure  the  title  thereto  to  bona  fide  settlers  and  purchasers;  to  provide  for  the 
further  sale  thereof,  and  to  provide  for  the  adjustment  of  certain  taxes  heretofore  as¬ 
sessed  thereon. 


The  People  of  the  State  of  Michigan  enact: 

322.451  Lands  granted  to  state  for  railroad  purposes;  issuance  of  patents; 
acreage;  possession;  improvements;  deductions. 

Sec.  1.  That  so  much  of  the  lands  granted  to  the  state  of  Michigan  by  acts  of  con¬ 
gress  of  June  3,  1856,  and  March  4,  1879,  upon  the  route  from  Grand  Haven  to  Flint 
and  thence  to  Port  Huron,  extending  from  Grand  Haven  to  Flint  as  in  said  acts  desig¬ 
nated,  as  have  been  purchased  in  good  faith  from  Augustus  D.  Griswold  or  his  gran¬ 
tees  previous  to  the  nineteenth  day  of  January,  1876,  William  R.  Bowes,  as  trustee  of 
the  Port  Huron  and  Lake  Michigan  railroad  company,  or  his  successor,  or  of  Amos 
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Could,  or  of  either  of  their  grantees,  previous  to  the  twenty-ninth  day  of  January,  A.D. 
1881,  shall  have  patents  issued  to  them  respectively  for  such  lands:  Provided,  That  the 
same  shall  be  in  1  body  and  not  in  detached  parcels,  and  shall  not  exceed  160  acres: 
And  provided  further.  That  such  claimant  or  his  grantors  shall  have  been  in  actual  and 
continued  possession  of  such  lands,  and  shall  have  resided  thereon  since  January  1, 
1881,  and  shall  have  made  valuable  improvements  thereon:  And  provided  further. 
That  any  number  of  acres  received  by  such  person  or  his  grantors  by  virtue  of  Act  No. 
275  of  the  legislature  of  the  state  of  Michigan  of  1881,  approved  June  eleventh,  1881, 
shall  be  deducted  from  the  number  of  acres  to  be  received  by  virtue  of  this  section. 

HISTORY;  How.  5488*— CL  1897, 1422;— CL  ISIS,  638;— CL  1S29. 5965;— CL  1948. 322.451. 

321452  Proofs  of  purchoso  and  possession;  mad*  to  commissionor  of  state 

land  offka;  ottandanco  of  wltnossos. 

Sec.  2.  Proofs  of  such  purchase  shall  be  made  to  the  commissioner  of  the  state  land 
office  by  the  production  of  conveyances,  printed  or  written  contracts,  or  duly  certified 
copies  thereof,  if  the  same  shall  have  been  recorded,  or  in  case  of  loss,  without  record, 
by  at  least  2  disinterested  witnesses  satisfactory  to  said  commissioner  of  the  state  land 
office  of  such  loss  or  of  the  existence  of  such  conveyance  or  contract  previous  to  the 
dates  mentioned  in  section  1.  Proof  of  such  actual  and  continued  possession  and  im¬ 
provements  by  such  claimant  or  his  grantors  shall  also  be  made  to  said  commissioner 
of  the  state  land  office  by  at  least  2  disinterested  witnesses,  and  said  commissioner  of 
the  state  land  office  in  his  discretion  may  require  the  personal  attendance  of  such  wit¬ 
nesses  or  receive  sworn  statements  of  such  facts. 

HISTORY:  How.  5466b; — CL  1897, 1423;— CL  1915, 637;— CL  1929, 5986;— CL  1948. 322.452. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commiwion.  which  m  turn  has  been 
*hn»i4*d  and  superseded  by  the  department  of  conservation,  see  Compilers’  f  $  322  Mil  and  2992  respectively. 

321453  Patents;  issuance;  acreage,  limitation;  proofs  acceptable;  prece¬ 
dence;  conflicting  claims;  Improvement,  possession;  right  to  patent,  effect. 

Sec.  3.  Any  person  who  shall  have  purchased  in  good  faith  by  deed  or  contract  any 
of  said  lands  of  the  said  Augustus  D.  Griswold,  William  R.  Bowes,  trustee,  or  his  suc¬ 
cessor,  or  Amos  Gould,  or  of  the  grantees  of  either  of  them,  previous  to  the  29th  day  of 
January,  A.D.  1881,  shall  have  patent  issued  to  them  for  the  lands  described  by  their 
respective  purchases  but  not  to  exceed  160  acres.  The  proofs  to  be  made  under  this 
section  shall  be  by  production  of  the  original  instrument,  or  of  a  certified  copy  of  the 
record  thereof:  Provided,  That  no  deed  of  purchase  from  Amos  Gould  shall  be  re¬ 
ceived  or  admitted  under  this  section  by  said  commissioner  of  the  state  land  office  un¬ 
less  the  same  shall  have  been  properly  recorded  in  the  office  of  the  register  of  deeds  of 
the  county  where  any  of  the  lands  in  such  conveyance  described  are  situated  previous 
to  die  first  day  of  March,  A.D.  1882:  unless  such  evidence  of  purchase  be  by  land  con¬ 
tract  proved  by  at  least  3  witnesses  to  have  been  executed  and  delivered  before  Janu¬ 
ary  first,  1881:  And  provided  further.  That  the  party  holding  by  deed  or  contract  all  3 
of  die  titles  known  as  the  Griswold,  Bowes  and  Gould  titles,  as  specified  in  this  act,  to 
any  of  these  lands,  shall  be  entided  to  prove  the  same  and  receive  patent  therefor  as 
aforesaid:  And  provided  further,  That  any  person  holding  the  first  mentioned  2  of  such 
tides  shall  have  preference  over  the  holder  of  any  1  tide  by  deed  or  contract  and  shall 
be  entitled  to  prove  the  same  and  receive  patent  therefor  as  aforesaid;  and  in  case  any 
of  said  land  is  claimed  by  different  parties  deriving  their  respective  tides  from  the  said 
Griswold,  Bowes,  or  Gould,  or  all  or  any  2  of  them,  then  patents  shall  issue,  as  pro¬ 
vided  in  this  act,  to  said  parties  as  joint  owners:  And  provided  further,  That  no  claim 
under  this  section  shall  be  allowed  where  the  same  shall  conflict  with  the  claims  of  ac¬ 
tual  settlers  as  provided  in  the  preceding  sections:  And  provided  further.  That  any 
person  who  has  resided  upon  any  of  these  lands  provided  for  in  this  section  previous  to 
the  first  day  of  January  A.D.  1883,  and  has  made  valuable  improvements  thereon,  and 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSERVATION 


4110 


$  322.453 

has  continued  in  such  possession  since  said  first  day  of  January,  A.D.  1883,  may  make 
proof  of  such  residence  and  improvements  as  provided  for  in  section  2  of  this  act, 
within  3  months  after  this  act  shall  take  effect,  and  pay  into  the  state  treasury  for  the 
benefit  of  the  purchaser  entitled  to  such  land  under  die  provisions  of  this  section  as 
hereinbefore  provided;  or  in  case  of  there  being  no  such  purchaser  entitled  thereto, 
then  for  the  benefit  of  the  state  the  sum  of  1  dollar  and  25  cents  per  acre  therefor, 
whereupon  said  commissioner  of  the  state  land  office  shall  issue  patent  for  such  land 
to  such  resident,  but  for  no  larger  quantity  to  any  1  claimant  than  160  acres. 

HISTORY:  How.  5406c; — CL  1897. 1424;— CL  1915, 838;— CL  1929, 5987;— CL  1948, 322.453. 

322.454  Claims  undar  act;  tima. 

Sec.  4.  All  claims  made  by  virtue  of  sections  1  and  3  of  this  act  shall  be  made  within 
6  months  after  this  act  shall  take  effect,  and  not  afterwards:  Provided,  That  the  com¬ 
missioner  of  the  state  land  office  may  extend  the  time  to  determine  contested  cases  for 
30  days. 

HISTORY:  How.  5408d; — CL  1897. 1425;— CL  1915, 839;— CL  1929. 5888;— CL  1948, 322.454. 

322.455  Sal#  of  residua  of  lands;  public  auction;  minimum  price. 

Sec.  5.  All  lands  embraced  within  the  provisions  of  this  act  and  not  disposed  of  at 
the  expiration  of  7  months  from  the  date  this  act  shall  take  effect,  shall  be  offered  for 
sale  at  public  auction  by  the  commissioner  of  the  state  land  office  at  the  minimum 
price  of  1  dollar  and  25  cents  per  acre. 

HISTORY:  How.  5488e; — CL  1897, 1428;— CL  1915, 840;— CL  1929, 5989;— CL  1948, 322.455. 

322.456  Sale  of  residue  of  lands;  public  auction;  place;  time;  notice,  publi¬ 
cation,  contents. 

Sec.  6.  Such  public  auction  shall  be  at  the  place  of  holding  the  circuit  court  in  the 
county  where  said  land  is  situated  respectively,  within  90  days  after  the  time  fixed  for 
purchasers  and  settlers  to  file  claims  as  provided  in  the  foregoing  sections.  The  said 
commissioner  shall  give  at  least  3  weeks’  notice  of  such  sale  by  publishing  a  notice 
thereof  in  at  least  1  and  not  more  than  2  newspapers  published  in  such  county,  stating 
the  time  and  place  such  sale  is  to  commence  and  the  descriptions  of  the  lands  to  be  of¬ 
fered  in  and  for  sale  in  such  county. 

HISTORY:  How.  54881; — CL  1897, 1427;— CL  1915, 841;— CL  1929, 5990;— CL  1948, 322.458. 

322.457  Balance  of  lands;  minimum  price. 

Sec.  7.  At  the  expiration  of  the  time  provided  for  in  the  preceding  sections,  the  com¬ 
missioner  of  the  state  land  office  shall  fix  and  establish  the  minimum  price  of  such 
lands  then  remaining  unsold  at  50  cents  per  acre,  which  price  shall  thereafter  be  and 
remain  the  minimum  price  of  said  lands. 

HISTORY:  How.  5486g; — CL  1897, 1428;— CL  1915. 842;— CL  1929, 5991;— CL  1948, 322.457. 

322.458  Proceeds  of  soles;  disposition. 

Sec.  8.  The  proceeds  of  all  sales  provided  for  in  this  act  shall  be  paid  into  the  state 
treasury. 

HISTORY:  How.  5488h; — CL  1897, 1429;— CL  1915, 843;— CL  1929, 5992;— CL  1948. 322.458. 

322.459  Taxes  and  other  sums;  payment,  refund. 

Sec.  9.  Any  person  applying  for  any  of  the  lands  under  the  provisions  of  this  act,  ex¬ 
cepting  those  claiming  under  the  last  proviso  of  section  3  of  this  act,  shall  pay  to  the 
state  treasurer  the  sum  of  10  cents  per  acre  and  all  taxes  assessed  upon  the  same  since 
the  date  of  his  or  his  grantor’s  purchase  of  the  same  from  either  of  the  original  parties 
mentioned  in  section  1  of  this  act  as  returned  by  the  township  treasurer  of  the  respec¬ 
tive  townships  where  the  same  are  situated,  but  without  interest  or  other  charges,  and 
all  taxes  except  as  provided  in  this  section,  which  have  been  paid  to  the  state  treasurer 
by  any  person  who  has  received  patents  for  any  of  said  lands  under  the  provisions  of 
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Act  No.  275  of  the  legislature  of  the  state  of  Michigan  of  1881,  approved  June  11, 
1881,  shall  be  refunded  to  such  person  or  to  his  heirs  or  assigns  by  the  said  state  trea¬ 
surer,  and  be  paid  out  of  the  general  fund  in  the  state  treasury  from  any  moneys  in 
said  fund  not  otherwise  appropriated. 

HISTORY:  How.  54801;— CL  1887. 1430;— CL  1915, 044;— CL  1888, 5883;— CL  IMS.  322.458. 

322.460  Adjustment  of  amounts  duo  claimants. 

Sec.  10.  The  auditor  general  of  the  state  of  Michigan  shall  adjust  the  amounts  due 
claimants  under  the  provisions  of  this  act,  and  shall  draw  his  warrant  upon  the  state 
treasurer  for  such  amount  in  favor  of  the  person  entitled  to  the  same,  within  3  months 
after  application  shall  be  made  therefor  by  the  person  entitled  thereto;  and  all  the  bal¬ 
ance  of  the  taxes  heretofore  assessed  upon  the  lands  granted  to  the  state  of  Michigan 
and  lying  within  the  counties  of  Ottawa  and  Muskegon,  upon  the  route  extending 
from  Grand  Haven  to  Owosso  and  thence  to  Flint,  as  described  in  this  act  and  re¬ 
turned  by  the  county  treasurers  of  said  counties  of  Muskegon  and  Ottawa  to  the  audi¬ 
tor  general  as  delinquent  and  unpaid,  and  all  interest  and  charges  since  accrued 
thereon,  are  hereby  cancelled,  and  the  auditor  general  is  hereby  directed  to  credit  said 
counties  of  Muskegon  and  Ottawa  respectively  with  the  amount  thereof  in  all  cases 
where  the  same  has  been  heretofore  charged  back  to  such  counties,  and  with  all  inter¬ 
est  and  charges  since  accrued  upon  the  amounts  so  charged  back.  But  the  total 
amount  of  such  credit  shall  in  no  case  exceed  the  total  amount  such  county  may  now 
be  indebted  to  the  state,  and  said  counties  of  Muskegon  and  Ottawa  shall  credit  up  to 
the  several  townships  in  their  respective  counties  all  of  said  tax  which  has  been 
charged  back  to  the  said  townships,  or  such  proportion  thereof  as  they  (the  said  coun¬ 
ties)  shall  be  credited  with  by  the  state. 

HISTORY:  How.  5488);— CL  1887. 1431;— CL  1915. 645;— CL  1928. 5894;— CL  1948. 322.480. 

Act  193, 1911,  p.  327;  Eff.  Aug.  1. 

AN  ACT  to  authorize  the  exchange  of  certain  lands  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

322.441  Exchan 9*  of  lands;  authorization. 

Sec.  1.  Any  of  the  lands  under  the  control  of  the  public  domain  commission,  the  title 
to  which  is  in  the  state  of  Michigan,  and  which  may  be  sold  and  conveyed  or  which 
are  a  part  of  the  state  forest  reserves,  as  well  as  such  lands  hereafter  acquired  by  the 
state  of  Michigan  or  any  part  or  portion  thereof,  may  be  exchanged  for  lands  of  equal 
area  or  approximately  equal  value  belonging  to  the  United  States  or  owned  by  private 
individuals  whenever  in  the  opinion  of  the  public  domain  commission  it  shall  be  to  the 
interests  of  the  state  of  Michigan  so  to  do. 

HISTORY:  CL  1915. 483;— CL  1929. 5995;— CL  1948, 322.481. 

STATE  FOREST  RESERVE:  For  what  constitutes,  see  Compilers’  f  320.101  et  seq. 

PUBLIC  DOMAIN  COMMISSION:  Abolished;  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers’  f  299.2. 

322^482  Exchange  of  lands  with  United  States;  description,  filing;  convey¬ 
ance,  validity. 

Sec.  2.  Whenever  in  the  opinion  of  the  public  domain  commission  it  shall  be 
deemed  for  the  best  interests  of  the  state  to  relinquish  or  convey  to  the  United  States 
under  the  laws  of  the  United  States  any  part  or  portion  of  the  lands  described  in  sec¬ 
tion  1  of  this  act  in  exchange  for  other  lands  of  equal  area  or  approximately  equal 
value  to  be  selected  by  the  public  domain  commission  from  the  unappropriated  public 
lands  in  this  state  belonging  to  the  United  States  which  may  be  relinquished  or  con¬ 
veyed  to  the  state  of  Michigan  by  the  United  States  under  the  laws  of  the  United 
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States,  the  public  domain  commission  of  the  state  of  Michigan  shall  file  in  the  office  of 
the  commissioner  of  the  state  land  office  a  description  of  the  lands  belonging  to  the 
state  of  Michigan  which  are  to  be  relinquished  or  conveyed  to  the  United  States,  and 
upon  arrangements  being  made  with  the  proper  authorities  of  the  United  States  the 
said  public  domain  commission  shall  direct  the  commissioner  of  the  state  land  office  to 
execute  the  proper  conveyance  to  the  United  States  of  the  lands  so  to  be  relinquished 
or  conveyed.  This  conveyance  shall  be  void  in  the  event  that  the  lands  of  an  equal  area 
or  approximately  equal  value  are  not  relinquished  or  conveyed  by  the  United  States  to 
the  state  of  Michigan  in  lieu  thereof  and  in  accordance  with  selections  made  by  the 
public  domain  commission. 

HISTORY:  CL  1915, 464;— CL  1929, 5996;— CL  1948. 322.482. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  322.221  and  299.2  respectively. 

322.483  Exchange  of  lands  with  private  individuals;  description,  filing;  con¬ 
veyance  by  individual;  title,  certification  by  attorney  general;  conveyanca 
by  state. 

Sec.  3.  Whenever  in  the  opinion  of  the  public  domain  commission  it  shall  be  to  the 
best  interests  of  the  state  to  exchange  any  of  the  lands  mentioned  in  section  1  of  this 
act  for  lands  of  an  equal  area  or  of  approximately  equal  value  belonging  to  private  in¬ 
dividuals,  the  public  domain  commission  shall  file  in  the  office  of  the  commissioner  of 
the  state  land  office  a  description  of  the  lands  to  be  conveyed  and  also  a  description  of 
the  lands  belonging  to  individuals  to  be  deeded  to  the  state.  Before  any  of  said  lands 
shall  be  deeded  to  an  individual  or  individuals  as  herein  provided  the  person  or  per¬ 
sons  owning  the  lands  to  be  deeded  to  the  state  shall  execute  a  conveyance  of  such 
lands  to  the  state  of  Michigan,  whereupon  it  shall  be  the  duty  of  the  attorney  general 
to  examine  the  title  to  the  lands  so  deeded  to  the  state  of  Michigan  and  certify  to  the 
commissioner  of  the  state  land  office  whether  or  not  such  conveyance  is  sufficient  to 
vest  in  the  state  a  good  and  sufficient  title  thereto  free  from  any  liens  or  incum¬ 
brances.  If  the  attorney  general  shall  certify  to  the  commissioner  of  the  state  land  of¬ 
fice  that  such  deed  vests  in  the  state  of  Michigan  a  good  and  sufficient  title  to  the 
lands  so  deeded  free  from  any  hens  or  incumbrances,  it  shall  be  the  duty  of  the  com¬ 
missioner  of  the  state  land  office  to  execute  a  deed  to  such  person  or  persons  of  the 
lands  to  be  conveyed  by  the  state  selected  by  the  public  domain  commission  in  lieu 
thereof. 

HISTORY:  CL  1915, 485;— CL  1929. 5997;— CL  1948, 322.483. 

322.484  Acquired  lands;  classification;  control;  application  by  private  indi¬ 
vidual  for  exchange. 

Sec.  4.  Whenever  any  lands  shall  be  acquired  by  the  state  of  Michigan  under  this 
act  or  pursuant  to  the  laws  of  the  United  States  providing  for  an  exchange  of  lands  be¬ 
tween  the  United  States  and  the  state  of  Michigan,  the  lands  so  acquired  by  the  state 
of  Michigan  shall  at  once  become  a  part  or  portion  of  that  class  of  lands  to  which  the 
lands  relinquished  in  lieu  thereof  formerly  belonged,  and  shall  be  subject  to  the  same 
supervision  and  control  and  the  laws  of  the  state  now  in  force  or  hereafter  enacted  as 
the  lands  relinquished  or  conveyed  by  the  state  would  have  been  subject  to  had  they 
remained  the  property  of  the  state:  Provided,  however,  That  no  application  from  pri¬ 
vate  individuals  for  the  exchange  of  their  lands  for  lands  proposed  to  be  acquired  by 
the  state  from  the  United  States  under  the  provisions  of  section  1  of  this  act,  shall  be 
received,  filed  or  in  any  manner  considered  or  acted  upon  until  after  the  state  has  re¬ 
ceived  conveyance  of  such  lands  from  the  United  States,  and  then  applications  from 
private  individuals  for  the  exchange  of  their  lands  therefor  shall  be  filed,  considered 
and  acted  upon  only  in  the  order  in  which  they  are  received. 

HISTORY:  CL  1915. 466;— Am.  1921.  p.  568.  Act  305.  Elf.  Aug.  18;— CL  1929. 5998;— CL  1948, 322.484. 
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Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 467; — CL  1929, 5999;— Rap.  1945.  p.  404,  Act  267,  lmd.  EH.  May  25. 


Act  230, 1881,  p.  272;  lmd.  Eff.  Jun.  7. 

AN  ACT  to  provide  for  the  issuing  of  new  certificates  for  part-paid  state  lands  in 
place  of  those  lost  or  destroyed. 


The  People  of  the  State  of  Michigan  enact: 

322.491  New  certificates;  owner,  application  to  circuit  court. 

Sec.  1.  That  whenever  any  part-paid  certificate  of  primary  school  or  other  lands 
shall  be  lost  or  destroyed  the  owner  of  the  land  held  under  such  certificate  may  apply 
to  the  circuit  court  for  the  county  in  which  the  land  is  situated  for  an  order  that  a  du¬ 
plicate  certificate  may  be  issued. 

HISTORY:  Ham.  5338;— CL  1897. 1504.— CL  1915, 728;— CL  1929, 8043;— CL  1948. 322.491. 

NEW  CERTIFICATES:  See  also  Compilers'  f  322359. 

322.492  Now  certificates;  application;  proof  of  loss;  court  order. 

Sec.  2.  The  person  making  such  application  shall  show  to  the  satisfaction  of  the 
court  that  the  certificate  proposed  to  be  restored  has  been  lost  or  destroyed  without 
the  fault  or  connivance  directly  or  indirectly  of  such  applicant  or  of  any  one  interested 
in  the  land  covered  by  said  certificate;  and  thereupon  the  court  shall  direct  the  man¬ 
ner  of  proceeding  to  supply  the  loss  and  the  notices  which  shall  be  given  to  the  parties 
interested  in  the  application  and  to  the  commissioner  of  the  state  land  office. 

HISTORY:  How.  5339;— CL  1897, 1505;— CL  1915, 727;— CL  1929, 8044;— CL  1948, 322.492. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
and  superseded  by  the  department  of  conservation,  see  Compilers’  322  221  and  299.2  respectively. 

322.493  New  certificates;  subpoena  of  witnesses. 

Sec.  3.  The  court  before  whom  any  such  application  is  pending  may  issue  subpoenas 
for  and  compel  the  attendance  of  witnesses,  or  may  direct  the  examination  of  wit¬ 
nesses  or  interrogatories  and  compel  such  witnesses  to  submit  to  such  examination  for 
the  purpose  of  establishing  any  point  in  any  proceeding  under  this  act. 

HISTORY  How.  5340; — CL  1887, 1508;— CL  1915, 728;— CL  1929, 8045;— CL  1948, 322.493. 

322.494  New  certificates;  testimony,  assignments. 

Sec.  4.  The  said  court  shall  take  testimony  as  to  the  loss  of  the  said  certificate  and 
the  circumstances  attending  the  same,  and  in  case  it  shall  appear  that  any  assignments 
were  attached  to  such  certificate,  the  testimony  of  the  party  making  such  assignment, 
or  of  the  witnesses  thereto,  and  of  the  officer  who  acknowledged  the  same  shall  be 
taken  if  it  can  be  obtained. 

HISTORY:  How.  S341;— CL  1897, 1507;— CL  1915, 729;— CL  1929, 6046;— CL  1948, 322.494. 


322.495  Now  certrficatos;  court  order,  contents. 

Sec.  5.  If  the  court  shall  be  satisfied  that  said  certificate  and  the  assignments  have 
been  lost  or  destroyed  without  the  fault  or  connivance  of  the  owner  thereof,  an  order 
shall  be  entered  reciting  the  facts  proved  upon  said  hearing  and  declaring  who  at  the 
time  of  said  hearing  was  the  owner  of  the  land  covered  by  the  certificate  and  entitled 
to  a  new  certificate  therefor. 

HISTORY:  How.  5342;— CL  1897, 1508;— CL  1915, 730;— CL  1929, 8047;— CL  1948, 322.496. 
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322.496  New  certificates;  issuance;  effect. 

Sec.  6.  Upon  presenting  to  the  commissioner  of  the  state  land  office  a  certified  copy 
of  the  order  of  said  court,  and  upon  the  payment  to  him  of  1  dollar,  the  said  commis¬ 
sioner  is  hereby  authorized  to  issue  to  the  person  entitled  thereto  a  new  certificate, 
which  shall  have  like  effect  as  the  original  certificate. 

HISTORY:  How.  5343;— CL  1887, 1506;— CL  1915, 731;— CL  IMS.  0048.— CL  1948, 322.496. 

322.497  N«w  cortificatas;  costs  of  procaadings;  payment;  court  order,  cer¬ 
tified  copy. 

Sec.  7.  All  the  costs  of  the  proceedings  in  the  circuit  court,  including  the  costs  of 
taking  testimony,  giving  or  serving  notice,  witnesses’  fees,  officers’  fees,  and  clerks’ 
fees,  shall  be  paid  in  each  case  by  the  person  on  whose  behalf  the  proceedings  are  in¬ 
stituted  before  he  shall  be  entitled  to  said  certified  copy  of  the  order  of  said  court  in 
the  said  proceeding. 

HISTORY:  How.  5344;— CL  1897. 1510;— CL  1915, 732;— CL  1929, 6049;— CL  1948, 322.497. 


Act  40, 1879,  p.  37;  Imd.  Eff.  Apr.  18. 

AN  ACT  to  provide  for  the  restoration  of  certain  state  lands  to  market. 


The  People  of  the  State  of  Michigan  enact: 

322.501  Rosorvod  lands;  taxes  paid  bafora  issuance  of  patent;  reversion  to 

state;  restoration  to  market. 

Sec.  1.  That  all  lawful  taxes,  together  with  the  interest  and  charges  thereon,  assessed 
on  any  state  land  now  or  hereafter  reserved  on  account  of  any  road  or  ditch  contract, 
shall  be  paid  before  the  issue  of  any  patent  thereon;  and  in  default  of  such  payment, 
such  lands  shall  revert  to  the  state  at  the  expiration  of  3  months  from  the  date  when 
such  patent  shall  have  become  due.  The  commissioner  of  the  state  land  office  shall  re¬ 
store  such  lands  to  market  in  the  manner  now  provided  by  law,  and  at  the  minimum 
price  at  which  such  lands  were  reserved,  with  such  taxes,  interest  and  charges  added 
thereto. 

HISTORY:  How.  1209;— CL  1897, 1511;— CL  1915, 733;— CL  1989. 6060;— CL  1948, 322501. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  die  public  domain  commission,  which  in  turn  has  been 
abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  322.221  and  299.2  respectively. 


Act  101, 1869,  p.  168;  Imd.  Eff.  Apr.  2. 

AN  ACT  to  provide  for  the  issuing,  delivering  or  depositing  patents  to  swamp  lands, 
and  to  provide  for  the  assessment  and  taxation  of  such  lands. 


The  People  of  the  State  of  Michigan  enact: 

322.51 1  Swamp  land  patants;  issuance,  application. 

Sec.  1.  That  whenever  any  person  of  [or]  persons  shall  be  entitled  to  state  swamp 
lands,  by  reason  of  the  performance  of  any  labor,  or  the  fulfillment  of  any  contract,  it 
shall  be  the  duty  of  the  commissioner  of  the  state  land  office  to  cause  to  be  issued  such 
patents  and  deliver  the  same  to  the  person  or  persons  entitled  thereto,  if  applied  for  at 
the  state  land  office;  and  in  case  no  such  application  is  made  within  30  days  from  the 
time  such  person  or  persons  shall  be  entitled  to  such  swamp  lands,  (then  in  such  case,) 
the  said  commissioner  shall  file  such  patent  or  patents  in  his  office,  subject  to  the  or¬ 
der  of  the  person  or  persons  entitled  to  the  same. 

HISTORY:  CL  1871, 3996;— How.  5447;— CL  1897, 1512;— CL  1915, 734;— CL  1929. 6051;— CL  1948, 322511. 
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LAND  OFFICE  COMMISSIONER:  Abolished;  powers  end  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  322.221  and  299.2  respectively. 

SWAMP  LANDS:  See  note  under  Compilers’  f  299.2. 

322.512  Swamp  land  pedants;  annual  list  to  county  treasurer;  assessment 

and  taxation  of  lands. 

Sec.  2.  It  shall  be  the  duty  of  such  commissioner  to  furnish  to  the  several  county 
treasurers,  in  each  year,  and  in  time  for  assessment,  a  list  of  all  such  lands  so  patented 
according  to  the  provisions  of  section  1  of  this  act;  and  such  lands  so  patented,  shall  be 
subject  to  assessment  and  taxation  as  other  assessable  and  taxable  lands.  Lists  of  all 
lands  now  subject  to  be  so  patented,  shall  be  furnished  by  said  commissioner  to  the 
county  treasurers,  and  by  the  county  treasurers  to  the  supervisors  of  the  proper  town¬ 
ships,  in  time  for  the  assessment  of  the  year  1869,  so  far  as  the  same  may  be  practica¬ 
ble. 

HISTORY:  CL  1871. 3997;— How.  5448;— CL  1897, 1513;— CL  1915, 735;— CL  1929. 8952;— CL  1948, 322512. 

322.51 3  Swamp  land  patents;  alternate  description,  issuance. 

Sec.  3.  'Whenever  any  person  shall  neglect  or  refuse  to  designate  to  the  commis¬ 
sioner  the  particular  descriptions  of  land  to  which  he  or  she  may  claim  patents  by  rea¬ 
son  of  part  performance  of  his  or  her  contract,  it  may  and  shall  be  lawful  for  such  com¬ 
missioner  to  cause  to  be  issued  patents  for  each  alternate  description  of  land,  as  the 
same  appears  on  the  list  of  lands  reserved  by  such  person  or  persons,  and  such  patents 
so  issued,  shall  be  deemed  and  held  as  valid  as  if  the  same  were  particularly  ordered 
by  the  person  entitled  thereto. 

HISTORY:  CL  1871, 3996;— How.  5449;— CL  1897, 1514;-CL  1915, 736;— CL  1929, 9053;— CL  1948, 322513. 

Act  83, 1846,  p.  98;  Imd.  Eff.  Apr.  28. 

AN  ACT  to  authorize  the  governor  to  issue  patents  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

322.521  Patents;  issuance  by  governor  to  original  purchaser  or  assignee; 

acknowledging  assignments,  waiver  of  informalities. 

Sec.  1.  That  the  governor  be  and  he  is  hereby  authorized  to  issue  to  the  original  pur¬ 
chaser  or  to  any  assignee  who  can  show  title  in  himself  derived  from  an  unbroken 
chain  of  assignments  of  a  certificate  of  sale,  issued  by  the  commissioner  of  the  state 
land  office,  a  patent  for  the  lands  therein  described:  Provided,  Said  lands  have  been 
fully  paid  for  to  the  state:  And  provided  also,  That  the  assignment,  if  made  since  the 
twenty-eighth  day  of  April,  1846,  shall  be  duly  executed  and  acknowledged  in  the 
manner  deeds  are  required  to  be  by  the  laws  of  this  state;  but  if  such  assignment  that 
said  assignee  claims  under  was  made  prior  to  the  twenty-eighth  day  of  April,  1846,  any 
informality  therein  may  be  waived,  and  such  patent  issued  to  such  assignee  upon  a  sat¬ 
isfactory'  showing  that  he  is  equitably  entitled  to  the  same. 

HISTORY:  CL  1857,  2515;— Am.  1885,  p.  268,  Act  159,  EH.  June  22;— CL  1871. 3889;— How.  5345;— CL  1897.  1515; — CL  1915, 737;— 
CL  1929. 0064, — Am.  1947,  p.  196,  Act  126,  lmd.  Eff.  May  28; — CL  1948, 322.521.  As  to  patents,  see  Compilers’  \  322.308  and  notes. 

LAND  OFFICE  COMMISSIONER:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has  been 
dwhihnd  and  superseded  by  the  department  of  conservation,  see  Compilers’  \\  322,221  and  299.2  respectively. 

322.522  Patents;  issuance  in  name  of  deceased  person. 

Sec.  2.  That  whenever  any  purchaser,  or  assignee  of  any  purchaser  shall  decease  be¬ 
fore  application  is  made  for  any  patent,  such  patent  (if  said  lands  are  paid  for)  shall  be 
issued  in  the  name  of  such  deceased  person,  and  shall  have  the  same  effect  as  though  it 
had  been  issued  during  the  lifetime  of  such  person. 

HISTORY:  CL  1857, 2516;— CL  1871, 3890;— How.  5346;— CL  1897. 1516;— CL  1915, 738;— CL  1929. 8055;— CL  1948, 322522. 
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322.523  Certificate  of  purchase;  sale  by  executor  or  administrator  for  pay* 
meat  of  debts. 

Sec.  3.  Whenever  any  purchaser  or  assignee  of  a  purchaser  shall  die  or  shall  have 
died  before  the  issuing  of  a  patent  for  the  lands  described  in  any  such  certificate,  his 
executor  or  administrator  may  sell  such  certificate,  and  all  the  right  title  and  interest 
which  the  deceased  had  in  the  lands  therein  described,  for  the  payment  of  debts,  upon 
obtaining  license  therefor,  and  proceeding  in  the  same  manner,  as  near  as  may  be,  as  is 
provided  by  law  for  the  sale  of  real  estate  by  executors  and  administrators  for  the  pay¬ 
ment  of  debts. 

HISTORY:  CL  1857. 8517;— CL  1871, 3801;— How.  5347;— CL  1807. 1517;— CL  1915, 739-.— CL  1989, 8056-.-CL  1948, 388583. 

SALE  OF  REAL  ESTATE:  By  executors  and  administrators  for  payment  of  debt,  see  Compilers’  §  7092  et  seq. 

322.524  Applicability  of  act. 

Sec.  1.  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Mich¬ 
igan,  That  the  provisions  of  an  act  entitled  “An  act  to  authorize  the  governor  to  issue 
patents  in  certain  cases,”  approved  April  28th,  1846,  shall  be,  and  the  same  are  hereby 
made  applicable  to  all  certificates  of  sale  lawfully  issued  by  the  superintendent  of  pub¬ 
lic  instruction,  prior  to  the  establishment  of  the  state  land  office,  and  patents  shall  be 
issued  therefor,  and  upon  the  assignments  thereof,  in  the  same  manner,  on  the  same 
condition,  under  the  same  restrictions,  and  with  the  like  effect  as  in  the  several  cases 
contemplated  by  the  provisions  of  said  act. 

HISTORY:  CL  1857, 8518;— CL  1871, 3898;— How.  5348;— CL  1897, 1518;— CL  1915, 740;— CL  1989, 8067;— CL  1948, 322.524. 

This  sectfcm  was  added  as  Sec.  1  to  the  foregoing  act  by  Act  130  of  1849,  p.  135,  Imd.  Eff.  March  26. 


Act  61, 1935,  p.  95;  Imd.  Eff.  May  17. 

AN  ACT  to  authorize  the  director  of  conservation  to  issue  new  deeds  in  place  of 
deeds  heretofore  issued  by  the  state  of  Michigan  to  good  faith  purchasers  of  land  from 
the  state  whose  record  title  made  be  defective  for  the  reason  that  the  state  did  not 
have  title  to  said  lands  at  the  time  of  the  original  transfer  but  has  since  acquired  title 
to  the  same. 


The  People  of  the  State  of  Michigan  enact: 

322.551  New  deads;  issuance  by  state. 

Sec.  1.  Any  person  or  the  heirs,  executors,  administrators  or  assigns  of  any  person 
who  has  made  a  good  faith  purchase  of  land  from  the  state  of  Michigan  and  received 
from  the  state  a  conveyance  purporting  to  pass  absolute  title  to  said  land,  shall  be  enti¬ 
tled  to  a  second  conveyance  by  the  state  if  it  shall  be  found  that,  at  the  time  of  the 
original  conveyance,  title  to  the  land  was  vested  in  the  United  States  and  that  the  title 
has  been  subsequently  acquired  by  the  state  from  the  United  States.  The  director  of 
conservation  is  hereby  authorized  to  issue  a  quit  claim  deed  in  such  case  to  any  person 
entitled  thereto,  providing  said  person  shall  submit  to  the  attorney  general  evidence  of 
his  ownership  in  said  land,  and  that  the  attorney  general  shall  certify  to  the  director  of 
conservation  that  said  person  is  entitled  to  have  a  good  and  sufficient  title  to  said  land, 
based  upon  the  original  conveyance  from  the  state. 

HISTORY:  CL  1948, 322.551. 


Act  66, 1959,  p.  64;  Eff.  Mar.  19, 1960. 

AN  ACT  to  prohibit  the  running  at  large  on  or  the  grazing  upon  any  land  owned  by 
or  under  the  control  of  the  department  of  conservation,  by  cattle,  horses,  sheep  and 
swine;  to  provide  for  the  enforcement  of  this  act;  and  to  prescribe  penalties  for  die  vi¬ 
olation  of  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

322.581  Consor  vution  department  lands;  grazing  permits;  cattle,  horse, 
sheep,  swine. 

Sec.  1.  No  cattle,  horses,  sheep  or  swine  shall  run  at  large  or  graze  upon  any  lands 
owned  by  or  under  the  control  of  the  department  of  conservation  except  under  au¬ 
thority  of  a  written  permit  issued  by  the  director  of  conservation. 

HISTORY:  New  1998,  p.  84.  Act  00.  EH.  Mer.  19.  1900. 

322.582  Seizure  of  animals  in  violation  of  section. 

Sec.  2.  The  director  of  conservation  shall  take  possession  of  any  animal  found  graz¬ 
ing  or  running  at  large  in  violation  of  section  1  of  this  act  and  he  shall  not  be  held  civ¬ 
illy  nor  criminally  liable  for  so  doing. 

HISTORY:  New  1959,  p  64,  Act  68,  EH.  Mer.  19.  I960. 

322.583  Seizure  of  animals;  care  while  impounded. 

Sec.  3.  Whenever  the  director  of  conservation  seizes  any  animals  under  section  2,  he 
shall  impound  them  in  some  suitable  place  and  furnish  them  with  suitable  care,  food 
and  water  as  long  as  they  remain  impounded. 

HISTORY:  New  1959,  p.  86.  Act  68.  EH.  Mir.  19.  I960. 


322.584  Animals  impounded;  description,  posting. 

Sec.  4.  Within  48  hours  after  the  impounding  of  any  animal,  the  director  of  conserv¬ 
ation  shall  post  in  3  conspicuous  places  in  the  township  where  the  animals  were  seized 
a  written  notice  of  the  impounding,  which  shall  contain  the  place,  date  and  reason  for 
the  seizure  and  the  number  and  description  of  the  animals  impounded. 

HISTORY:  New  1999.  p.  65.  Act  68.  EH.  Mar.  19.  I960. 

322.585  Animals  impounded;  solo,  time. 

Sec.  5.  If  no  person  appears  to  claim  the  animals  within  7  days  after  the  date  of  im¬ 
pounding,  the  director  of  conservation  shall  sell  them  by  auction  in  the  county  where 
they  are  impounded,  first  advertising  the  sale  by  posting  a  notice  thereof  in  3  conspic¬ 
uous  places  in  the  county  not  less  than  5  days  before  the  sale  and  by  serving  a  copy  of 
said  notice  on  die  owner  of  such  animals  if  such  owner  is  known  and  resides  in  said 
county. 

HISTORY:  New  1996.  p.  85,  Act  68.  EH.  Mir.  19.  I960. 

322.586  Animals  impounded;  claim  by  owner;  payment. 

Sec.  6.  If,  at  any  time  prior  to  24  hours  immediately  preceding  the  date  and  hour 
fixed  for  the  sale,  the  owner  files  with  the  director  of  conservation,  in  writing,  a  state¬ 
ment  under  oath  that  he  is  the  owner  of  said  animals  and  pays  to  the  director  of  con¬ 
servation  a  sum  of  50  cents  per  head  for  each  day  each  animal  was  impounded,  the  an¬ 
imals  shall  thereupon  be  delivered  to  the  owner  thereof.  If  the  owner  refuses  or 
neglects  to  pay  the  sum  due,  the  director  of  conservation  shall  sell  the  animals  at  auc¬ 
tion  as  provided  in  section  5. 

HISTORY:  New  1999,  p.  85.  Act  66,  EK.  Mir.  19.  I960. 

322.587  Animals  impounded;  escape,  retaking. 

Sec.  7.  If  any  animals  that  have  been  impounded  in  accordance  with  the  provisions 
of  this  act  escape,  the  director  of  conservation  at  any  time  within  7  days  thereafter 
may  retake  the  animals  and  hold  and  dispose  of  them  as  provided  in  this  act,  as  if  no 
escape  had  taken  place. 

HISTORY:  New  1999,  p.  85.  Act  88.  EH.  Mir.  19. 1980. 
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322.588  Animals  impounded;  unlawful  intarfaranca,  misdemeanor. 

Sec.  8.  Any  person  who  without  lawful  authority  attempts  to  or  removes,  takes  or  in¬ 
terferes  with,  in  any  manner,  any  animals  impounded  under  authority  of  this  act  is 
guilty  of  a  misdemeanor. 

HISTORY:  New  I960,  p.  65,  Act  06,  EH,  Mar.  19,  I960. 

322.589  Animals  impounded;  sale,  disposition  of  proceeds;  daim  by 

owner. 

Sec.  9.  All  moneys  received  by  the  director  of  conservation  from  the  sale  provided 
for  in  section  5  shall  be  deposited  with  the  state  treasurer  in  accordance  with  estab¬ 
lished  accounting  procedure  and  law  and,  after  all  costs  and  expenses  for  rounding  up, 
impounding,  caring  for,  feeding,  advertising  and  selling  such  animals  as  certified  by 
the  director  shall  have  been  paid  therefrom,  the  balance  remaining  shall  be  held  in 
trust  by  the  state  treasurer  for  a  period  of  90  days.  If  within  90  days  after  such  sale  the 
owner  of  the  animals  shall  satisfactorily  establish  his  claim  thereto  to  the  director  of 
conservation,  said  money  shall  be  paid  over  to  him  by  the  state  treasurer.  If  the  owner 
shall  not  appear  within  such  90  day  period,  then  the  state  treasurer  shall  credit  said 
moneys  to  the  general  fund  of  the  state.  All  moneys  received  by  the  director  of  con¬ 
servation  under  the  provisions  of  section  6  shall  be  deposited  with  the  state  treasurer 
in  accordance  with  die  law  and  established  accounting  procedure  and  credited  to  the 
general  fund  of  the  state. 

HISTORY:  New  1959,  p.  65,  Act  68,  EH.  Mar.  19, 1960. 

322.590  Animals  impounded;  owner,  criminal  liability. 

Sec.  10.  Nothing  in  this  act  shall  be  deemed  to  relieve  an  owner  of  any  animals  so 
impounded  of  any  criminal  liability  or  penalty  which  may  be  otherwise  provided  by 
law  for  allowing  or  permitting  animals  to  graze  or  run  at  large  on  lands  owned  by  or 
under  the  control  of  the  department  of  conservation. 

HISTORY:  New  1969,  p.  65.  Act  66,  EH.  Mar.  19,  I960. 

322.591  Animals  impounded;  permits,  sale;  terms  and  conditions. 

Sec.  11.  The  terms  and  conditions  of  the  permits  and  for  the  sale  of  animals  im¬ 
pounded  under  authority  of  this  act  shall  be  determined  by  the  director  of  conserva¬ 
tion. 

HISTORY:  New  19S9,  p.  66,  Act  96,  EH.  Mar.  19.  I960. 


Act  48, 1952,  p.  47;  Eff.  Sep.  18. 

AN  ACT  to  require  the  posting  of  a  registration  card  by  any  person  or  persons 
camping  upon  certain  state-owned  lands;  to  require  the  cleaning  up  of  such  camp 
sites;  to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

322.601  Camp  registration  card;  posting;  definition. 

Sec.  1.  (1)  A  person  or  party  shall  not  camp  on  any  state-owned  lands  under  the  ju¬ 
risdiction  or  control  of  the  department  of  conservation,  without  having  first  posted  a 
camp  registration  card. 

(2)  As  used  in  this  act,  “to  camp”  means  the  erection  of  a  tent  or  tent-type  camper 
or  the  parking  and  occupancy  of  a  travel  or  house  trailer  or  truck  camper. 

HISTORY:  New  1952,  p.  47,  Act  48,  EH.  Sep.  18:— Am.  1970,  p.  •463,  Act  139.  lmd.  EH.  Aug.  1. 
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322.602  Camp  registration  card;  obtaining;  contents;  posting. 

Sec.  2.  Such  person  or  party  shall  obtain  without  charge  from  any  conservation  offi¬ 
cer  or  any  person  authorized  to  issue  fishing  or  hunting  licenses,  a  camp  registration 
card  and  shall  enter  thereon  in  the  space  provided,  in  plain  and  legible  English,  the 
name  and  address  of  every  person  occupying  said  camp.  Such  card  shall  be  promi¬ 
nently  and  conspicuously  posted  at  the  campsite  before  die  camp  is  made  and  shall  be 
left  so  posted  upon  the  departure  of  the  camping  party. 

HISTORY:  New  19%  p  47.  Act  48,  EH.  Sep.  18;— Am.  1910.  p.  483.  Act  138.  Imd.  EH.  Aug.  I. 

322.603  Disposal  of  rubbish. 

Sec.  3.  Upon  breaking  camp  every  member  of  such  camping  party  shall  be  responsi¬ 
ble  for  the  disposal,  by  burying  or  burning,  of  all  rubbish,  papers,  cans,  containers  or 
any  other  article  or  thing  of  any  nature  whatsoever  brought  into  or  built  upon  the 
premises  by  the  camping  party.  A  person  camping  upon  the  aforesaid  lands  shall  not 
deposit  and  leave  any  tin  cans,  bottles,  refuse  or  other  rubbish  unburied  or  otherwise 
disposed  of  on  the  premises. 

HISTORY.  New  19%  p.  47.  Act  48.  EH.  Sep.  18;— Am.  1970.  p  483,  Act  139.  Imd.  EH.  Aug.  1. 

322.604  Comp  registration  cards;  printing  and  distribution. 

Sec.  4.  The  director  of  conservation  shall  cause  to  have  printed  and  distributed  a 
sufficient  number  of  camp  registration  cards  to  carry  out  the  provisions  of  this  act. 

HISTORY:  New  19%  p.  47,  Act  48.  EH.  Sep.  18. 

322AOS  Enforcement  of  act;  duty  of  peace  officers. 

Sec.  5.  It  shall  be  the  duty  of  any  peace  officer,  including  conservation  officers,  to 
enforce  the  provisions  of  this  act. 

HISTORY:  New  19%  p.  47,  Act  48,  EH.  Sep.  18. 

322.606  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not 
more  than  $100.00  and  costs  of  prosecution,  or  imprisonment  in  die  county  jail  for  a 
period  of  not  to  exceed  90  days,  or  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court  and,  in  addition  thereto,  shall  be  liable  for  any  costs  incurred  by  the  direc¬ 
tor  of  conservation  in  cleaning  up  the  camp  site  of  such  person  or  persons,  which  lia¬ 
bility  shall  be  recoverable  in  any  court  of  competent  jurisdiction  in  this  state. 

HISTORY:  New  19%  p.  47,  Act  48.  EH.  Sep.  18. 

322.607  Applicability  of  act. 

Sec.  7.  Nothing  contained  in  this  act  shall  be  deemed  to  apply  to  any  state  park, 
campground  or  recreation  area  administered  by  the  department  of  conservation. 

HISTORY:  New  19%  p.  48,  Act  48.  EH.  Sep.  18;— Am.  1970,  p.  4%  Act  139,  Imd.  EH.  Aug.  1. 

322.608  Repeal. 

Sec.  8.  Section  27a  of  chapter  4  of  Act  No.  286  of  the  Public  Acts  of  1929,  as  added 
by  Act  No.  195  of  the  Public  Acts  of  1949,  being  section  314.27a  of  the  Compiled 
Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  19%  p.  48.  Act  48.  EH.  Sep.  18. 


Act  10, 1953,  p.  10;  Imd.  Eff.  Mar.  28. 

AN  ACT  to  authorize  the  conservation  commission  to  grant  easements  for  the  con¬ 
structing,  erecting,  laying,  maintaining  and  operating  of  pipe  lines,  electric,  telephone 
and  telegraph  lines  and  facilities  for  the  intake,  transportation  and  discharge  of  water 
on  certain  state  lands  and  on  unpatented  overflowed  lands  and  lake  bottom  lands.  Am. 
1959,  p.  94,  Act  87,  Eff.  Mar.  19, 1900. 
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The  People  of  the  State  of  Michigan  enact: 

322.651  Easements  for  public  utilities  over  state  lands;  authority  of  con¬ 
servation  commission. 

Sec.  1.  The  conservation  commission  is  hereby  vested  with  the  power  and  authority 
to  grant  easements,  upon  such  terms  and  conditions  as  the  said  commission  deems  just 
and  reasonable,  for  the  purpose  of  constructing,  erecting,  laying,  maintaining  and  op¬ 
erating  pipe  lines,  electric,  telephone  and  telegraph  lines,  and  facilities  for  the  intake, 
transportation  and  discharge  of  water,  including  pipes,  conduits,  tubes,  and  structures 
usable  in  connection  therewith,  over,  through,  under  and  upon  any  and  all  lands  be¬ 
longing  to  the  state  of  Michigan  which  are  under  the  jurisdiction  of  the  conservation 
commission  or  the  department  of  conservation,  and  over,  through,  under  and  upon  any 
and  all  of  the  unpatented  overflowed  lands,  made  lands  and  lake  bottom  lands  belong¬ 
ing  to  or  held  in  trust  by  the  state  of  Michigan. 

HISTORY:  New  1953.  p.  11.  Act  10,  tad.  EH.  Mar.  28;— Am.  I960,  p.  95.  Act  87.  EH.  Mar.  19.  I960. 


Act  247, 1955,  p.  404;  Eff.  Oct.  14. 

AN  ACT  to  authorize  the  department  of  conservation  of  the  state  of  Michigan  to 
grant,  convey  or  lease  certain  unpatented  lake  bottomlands  and  unpatented  made 
lands  in  the  Great  Lakes,  including  the  bays  and  harbors  thereof,  belonging  to  the 
state  of  Michigan  or  held  in  trust  by  it;  to  permit  the  private  and  public  use  of  waters 
over  submerged  patented  lands  and  the  making  of  agreements  limiting  and  regulating 
the  use  thereof;  to  provide  for  the  disposition  of  revenue  derived  therefrom;  and  to 
provide  penalties  for  violation  of  this  act.  Am.  1958,  p.  100,  Act  94,  Eff.  Jul.  1; — Am. 
1965,  p.  563,  Act  293,  Imd.  Eff.  Jul.  22. 


The  People  of  the  State  of  Michigan  enact: 

322.701  Groat  Lakes  submerged  lands  act;  short  title. 

Sec.  1.  This  act  shall  be  known  as  the  “great  lakes  submerged  lands  act”. 

HISTORY:  New  1965,  p.  404,  Act  247.  EH.  Oct  14. 

322.702  Unpatented  lake  bottom  lands  and  unpatented  made  lands  in 

Great  Lakes;  construction  of  act. 

Sec.  2.  The  lands  covered  and  affected  by  this  act  are  all  of  the  unpatented  lake  bot¬ 
tomlands  and  unpatented  made  lands  in  the  Great  Lakes,  including  the  bays  and  har¬ 
bors  thereof,  belonging  to  the  state  or  held  in  trust  by  it,  including  those  lands  which 
have  heretofore  been  artificially  filled  in.  The  waters  covered  and  affected  by  this  act 
are  all  of  the  waters  of  the  Great  Lakes  within  the  boundaries  of  the  state.  This  act 
shall  be  construed  so  as  to  preserve  and  protect  the  interests  of  the  general  public  in 
the  aforesaid  lands  and  waters  and  to  provide  for  the  sale,  lease,  exchange  or  other  dis¬ 
position  of  unpatented  lands  and  the  private  or  public  use  of  waters  over  patented  and 
unpatented  lands  and  to  permit  the  filling  in  of  patented  submerged  lands  whenever  it 
is  determined  by  the  department  of  conservation  that  the  private  or  public  use  of  such 
lands  and  waters  will  not  substantially  affect  the  public  use  thereof  for  hunting,  fish¬ 
ing,  swimming,  pleasure  boating  or  navigation  or  that  the  public  trust  in  the  state  will 
not  be  impaired  by  such  agreements  for  use,  sales,  lease  or  other  disposition.  The  word 
“land”  or  “lands”  whenever  used  in  this  act  shall  refer  to  the  aforesaid  described  un¬ 
patented  lake  bottomlands  and  unpatented  made  lands  and  patented  lands  in  the 
Great  Lakes  and  the  bays  and  harbors  thereof  lying  below  and  lakeward  of  the  natural 
ordinary  high-water  mark,  but  the  act  shall  not  be  construed  as  affecting  property 
rights  secured  by  virtue  of  a  swamp  land  grant  or  such  rights  as  may  be  acquired  by 
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accretions  occurring  through  natural  means  or  reliction.  For  purposes  of  this  act  the 
ordinary  high-water  mark  shall  be  deemed  to  be  at  the  following  elevations  above  sea 
level,  international  Great  Lakes  datum  of  1955:  Lake  Superior,  601.5  feet;  Lakes 
Michigan  and  Huron,  579.8  feet;  Lake  St.  Clair,  574.7  feet;  and  Lake  Erie,  571.6  feet. 

HISTORY :  New  1855,  p.  404,  Act  247,  EH.  Oct  14;— Am.  1958,  p.  100,  Act  94.  EH.  JnL  1;— Am.  1965,  p.  503.  Act  293.  Imd.  EH.  Jul.  22;— 
Am.  1905.  p.  98.  Act  57.  Imd.  EH.  May  28. 

322.703  Unpotontod  lake  bottom  lands  and  wnpatonted  made  lands;  con¬ 
veyances,  leases  and  agreements;  reservation  of  mineral  rights. 

Sec.  3.  (1)  The  department  of  conservation,  hereinafter  referred  to  as  the  “depart¬ 
ment”,  after  finding  that  the  public  trust  in  the  waters  will  not  be  unpaired  or  substan¬ 
tially  affected,  is  hereby  authorized  to  enter  into  agreements  pertaining  to  waters  over 
and  the  filling  in  of  submerged  patented  lands,  or  to  lease  or  deed  unpatented  lands, 
after  approval  of  the  state  administrative  board.  Quitclaim  deeds,  leases  or  agreements 
may  be  issued  or  entered  into  by  the  department  with  any  person,  firm,  or  corpora¬ 
tion,  public  or  private,  or  the  United  States  of  America  covering  unpatented  lands, 
and  shall  contain  such  terms  and  conditions  and  requirements  which  shall  be  deemed 
just  and  equitable  and  in  conformity  with  the  public  trust  as  determined  by  the  de¬ 
partment.  The  department  shall  reserve  to  the  state  of  Michigan  all  mineral  rights,  in¬ 
cluding  but  not  limited  to  coal,  oil,  gas,  sand,  gravel,  stone  and  other  materials  or  prod¬ 
ucts  located  or  found  in  said  lands,  except  where  lands  are  occupied  or  to  be  occupied 
for  residential  purposes  at  the  time  of  conveyance. 

(2)  After  the  effective  date  of  this  amendatory  act  of  1965,  a  riparian  owner  shall  ob¬ 
tain  a  permit  from  the  department,  for  which  no  charge  shall  be  made,  before  dredg¬ 
ing  or  placing  spoil  or  other  materials  on  bottomland. 

HISTORY:  New  1955.  p.  406,  Act  247,  EH.  Oct  14;— Am.  1968,  p.  101,  Act  94.  EH.  Jul.  1;— Am.  1906,  p.  584,  Act  293,  Imd.  EH.  Jul  22. 

322.704  Unpatentod  laka  bottom  lands  and  unpatontod  made  lands;  appli¬ 
cation  for  conveyance,  contents,  qualifications  of  applicant,  consent. 

Sec.  4.  (a)  Application  for  a  deed  or  lease  to  unpatented  lands  or  agreement  for  use 
of  water  areas  over  patented  lands  shall  be  on  forms  provided  by  the  department. 
Such  application  shall  include  a  surveyed  description  of  the  lands  or  water  area  ap¬ 
plied  for,  together  with  a  surveyed  description  of  the  riparian  or  littoral  property  lying 
adjacent  and  contiguous  to  the  lands  or  water  area,  certified  to  by  a  registered  land 
surveyor.  The  description  shall  show  the  location  of  the  water’s  edge  at  the  time  it  was 
prepared  and  such  other  information  that  shall  be  required  by  the  department.  The 
applicant  shall  be  a  riparian  or  littoral  owner  or  owners  of  property  touching  or  situa¬ 
ted  opposite  the  unpatented  land  or  water  area  over  patented  lands  applied  for  or  an 
occupant  of  said  land.  The  application  shall  include  the  names  and  mailing  addresses 
of  all  persons  in  possession  or  occupancy  or  having  any  interest  in  the  adjacent  or  con¬ 
tiguous  riparian  or  littoral  property  or  having  riparian  or  littoral  rights  or  interests  in 
the  lands  or  water  areas  applied  for  and  such  application  shall  be  accompanied  by  the 
written  consent  of  all  persons  having  an  interest  in  the  lands  or  water  areas  applied  for 
in  the  application. 

Approvals  roquirod;  abstract  of  title  and  tax  history  of  riparian  land. 

(b)  Before  an  application  can  be  acted  upon  by  the  department,  the  applicant  shall 
secure  approval  of  or  permission  for  his  proposed  use  of  such  lands  or  water  area  from 
any  federal  agency  as  provided  by  law,  the  Michigan  waterways  commission  and  the 
legislative  body  of  the  local  unit  or  units  of  government  within  which  such  land  or 
water  area  is  or  will  be  included,  or  to  which  it  is  contiguous  or  adjacent.  No  deed, 
lease  or  agreement  shall  be  issued  or  entered  into  by  the  department  without  such  ap¬ 
provals  or  permission.  The  department  may  also  require  the  applicant  to  furnish  an  ab¬ 
stract  of  title  and  ownership,  and  a  20-year  tax  history  on  the  riparian  or  littoral  prop- 
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erty  which  is  contiguous  or  adjacent  to  the  lands  or  water  area  applied  for,  as  well  as 
on  the  lands  applied  for,  if  available. 

Deposit  with  application. 

(c)  The  department  shall  require  the  applicant  to  deposit  a  fee  of  not  less  than 
$50.00  for  each  application  filed,  which  fee  shall  be  deposited  with  the  state  treasurer 
to  the  credit  of  the  state’s  general  fund.  Should  a  deed,  lease  or  other  agreement  be 
approved  by  the  department,  the  applicant  shall  be  entitled  to  credit  for  the  fee 
against  the  consideration  which  shall  be  paid  for  such  deed,  lease  or  other  agreement. 

HISTORY:  New  1865.  p.  406.  Act  247.  EH.  Oct  14;— Am.  1968.  p.  101,  Act  94,  EH.  JuL  1;— Am.  1906,  p.  564.  Act  293.  Imd.  EH.  JuL  22. 

322.705  Unpafonfod  laka  bottom  lands  and  unpatantad  mad*  lands;  con¬ 
sideration  for  conveyances  or  lease. 

Sec.  5.  Should  the  department  determine  that  it  is  in  the  public  interest  to  grant  an 
applicant  a  deed  or  lease  to  such  lands  or  enter  into  an  agreement  to  permit  use  and 
improvements  in  the  waters  or  to  enter  into  any  other  agreement  in  regard  thereto,  the 
department  shall  determine  the  amount  of  consideration  to  be  paid  to  the  state  by 
such  applicant  for  the  conveyance  or  lease  of  unpatented  lands. 

Loose  or  agreement  to  fill  submerged  lands;  permanent  improvements;  ar¬ 
tificial  changes  in  land;  consideration;  cash  market  value. 

(a)  The  department  may  permit,  by  lease  or  agreement,  the  filling  in  of  patented 
and  unpatented  submerged  lands  and  permit  permanent  improvements  and  structures 
after  finding  that  the  public  trust  will  not  be  impaired  or  substantially  injured. 

The  department  may  issue  deeds  or  may  enter  into  leases  if  the  unpatented  lands 
applied  for  have  been  artificially  filled  in  or  are  proposed  to  be  changed  from  the  con¬ 
dition  that  exists  on  the  effective  date  of  this  act  by  filling,  sheet  piling,  shoring,  or  by 
any  other  means,  and  such  lands  are  used  or  to  be  used  or  occupied  in  whole  or  in  part 
for  uses  other  than  existing,  lawful  riparian  or  littoral  purposes.  The  consideration  to 
be  paid  to  the  state  for  the  conveyance  or  lease  of  unpatented  lands  by  such  applicant 
shall  be  not  less  than  the  fair,  cash  market  value  of  the  lands  determined  as  of  the  date 
of  the  filing  of  such  application,  minus  any  improvements  placed  thereon  but  in  no 
case  shall  the  sale  price  be  less  than  30%  of  the  value  of  the  land.  In  determining  the 
fair,  cash  market  value  of  the  lands  applied  for,  the  department  may  give  due  consid¬ 
eration  to  the  fact  that  such  lands  are  connected  with  the  riparian  or  littoral  property 
belonging  to  the  applicant,  if  such  is  the  case,  and  to  the  uses,  including  residential 
and  commercial,  being  made  or  which  can  be  made  of  said  lands. 

Agreements  for  lands  or  water  areas  with  local  units. 

(b)  Agreements  for  the  lands  or  water  area  described  in  section  2  may  be  granted  to 
or  entered  into  with  local  units  of  government  for  public  purposes  and  containing  such 
terms  and  conditions  which  may  be  deemed  just  and  equitable  in  view  of  the  public 
trust  involved  and  may  include  the  granting  of  permission  to  make  such  fills  as  may  be 
necessary. 

Flood  control,  shore  erosion  control,  drainage  and  sanitation  control. 

(c)  If  the  unpatented  lands  applied  for  have  not  been  filled  in,  nor  in  any  way  sub¬ 
stantially  changed  from  their  natural  character  at  the  time  the  application  is  filed  with 
the  department,  and  the  application  is  filed  for  the  purpose  of  flood  control,  shore  ero¬ 
sion  control,  drainage  and  sanitation  control  or  to  straighten  irregular  shore  lines,  the 
consideration  to  be  paid  to  the  state  by  the  applicant  shall  be  the  fair,  cash  value  of 
such  land,  giving  due  consideration  to  its  being  adjacent  to  and  connected  with  the  ri¬ 
parian  or  littoral  property  owned  by  the  applicant. 

Loosos  or  agraamants  for  marina  purposas;  dafinifion. 

(d)  Leases  or  agreements  covering  unpatented  lands  may  be  granted  or  entered  into 
with  riparian  or  littoral  proprietors  for  commercial  marina  purposes  or  for  marinas  op- 
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erated  by  persons,  corporations,  clubs  or  associations  for  such  consideration  and  con¬ 
taining  such  terms  and  conditions  which  are  deemed  by  the  conservation  department 
to  be  just  and  equitable.  Such  leases  may  include  either  filled  or  unfilled  lake  bottom¬ 
lands,  or  both.  Rental  shall  commence  as  of  the  date  of  use  of  such  unpatented  lands 
for  the  marina  operations.  Dockage  and  other  uses  by  marinas  in  waters  over  patented 
lands  on  the  effective  date  of  this  act  shall  be  deemed  to  be  lawful  riparian  use. 

The  term  “marina  purposes”  as  used  in  this  act  shall  be  construed  as  an  operation 
making  use  of  Great  Lakes  submerged  bottomlands  or  filled  in  bottomlands  for  the 
purpose  of  service  to  boat  owners  or  operators  which  may  restrict  or  prevent  the  free 
public  use  of  the  affected  bottomlands  or  filled  in  lands. 

Fraud,  consideration;  hearing  on  determination. 

(e)  If  the  department  after  investigation  determines  that  an  applicant  has  wilfully 
and  knowingly  filled  in  or  in  any  way  substantially  changed  the  lands  applied  for  with 
an  intent  to  defraud,  or  if  the  applicant  has  acquired  such  lands  with  knowledge  of 
such  fraudulent  intent  and  is  not  an  innocent  purchaser,  the  sale  price  shall  be  the  fair 
cash  market  value  of  the  land.  An  applicant  may  request  a  hearing  of  any  determina¬ 
tion  made  hereunder.  The  department  shall  grant  a  hearing  if  requested. 

HISTORY:  Not  1855,  p.  406,  Act  247,  EH.  Oct  14;— Am.  1966,  p.  102.  Act  94.  EH.  JuL  1  .—Am.  1965,  p.  SOS.  Act  293.  1mA  EH.  JuL  22 

322.706  Unpatontod  lake  bottom  lands  and  unpatontod  mads  lands;  eval¬ 
uation  by  department  of  conservation;  appraised,  court  appointed. 

Sec.  6.  The  fair,  cash  market  value  of  lands  approved  for  sale  under  the  provisions  of 
this  act  shall  be  determined  by  the  department.  In  no  instance  shall  the  consideration 
paid  to  the  state  be  less  than  $50.00.  If  the  applicant  is  not  satisfied  with  the  value  de¬ 
termined  by  the  department,  within  30  days  after  the  receipt  of  such  determination  he 
may  submit  a  petition  in  writing  to  the  circuit  court  of  the  county  in  which  such  lands 
are  located  and  the  court  shall  appoint  an  appraiser  or  appraisers  as  the  court  shall  de¬ 
termine  for  an  appraisal  of  said  lands.  Decision  of  the  court  shall  be  final. 

HISTORY:  Not  1965,  p.  408,  Act  247.  EH.  Oct  14;— Am.  1958,  p.  103,  Act  94,  EH.  JuL  1;— Am.  1965,  p.  566.  Act  233.  Imd.  EH.  JuL  22. 

322.707  Receipts;  disposition,  accounting;  employees. 

Sec.  7.  All  moneys  received  by  the  department  from  the  sale,  leasing  or  other  dispo¬ 
sition  of  lands  and  water  areas  under  this  act  shall  be  paid  to  the  state  treasurer  and  be 
credited  to  the  state’s  general  fund.  The  department  shall  comply  with  the  accounting 
laws  of  this  state  and  the  requirements  with  respect  to  submission  of  budgets.  The  de¬ 
partment  is  hereby  authorized  to  hire  such  employees,  assistants  and  services  that  may 
be  necessary  within  the  appropriation  made  therefor  by  the  legislature  and  to  delegate 
such  authority  as  may  be  necessary  to  carry  out  the  terms  of  this  act. 

HISTORY:  Not  1965,  p.  406.  Act  247,  Elf.  Oct  14;— Am.  1965,  p.  566,  Act  293,  Imd.  Eff.  JuL  22 

322.708  Lands  convoyod;  taxation. 

Sec.  8.  All  lands  conveyed  or  leased  under  this  act  shall  be  subject  to  taxation  and 
the  general  property  tax  laws  and  other  laws  as  other  real  estate  used  and  taxed  by  the 
governmental  unit  or  units  within  which  the  land  is  or  may  be  included. 

HISTORY:  Not  1955.  p  406,  Act  247,  Eff.  Oct  14. 

322.709  Rulos  and  regulations. 

Sec.  9.  The  department  is  hereby  authorized  and  empowered  to  promulgate  and 
adopt  such  rules  and  regulations,  in  accordance  with  the  requirements  of  law,  consist¬ 
ent  with  this  act,  that  may  be  necessary  to  carry  out  its  provisions.  Such  rules  and  reg¬ 
ulations  shall  be  adopted  and  promulgated  in  accordance  with  Act  No.  88  of  the  Pub- 
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lie  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled 
Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections 
24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965,  p.  406.  Ad  247,  EH.  Oct  14. 

322.71 0  Land  fillad,  excavated  or  modified  without  approval;  penalty. 

Sec.  10.  Any  person  who  excavates  or  fills,  or  in  any  manner  alters  or  modifies  any 
of  the  land  or  waters  subject  to  the  provisions  of  this  act  without  the  approval  of  the 
department  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
more  than  $1,000.00  or  imprisoned  not  more  than  1  year,  or  both  such  fine  and  impris¬ 
onment.  Lands,  the  use  of  which  are  so  changed,  shall  not  be  sold  to  any  person  con¬ 
victed  under  this  section  at  less  than  fair,  cash  market  value. 

HISTORY:  Add.  1068.  p.  103.  Ad  94.  EH.  JuL  1;— Am.  1905.  p.  568,  Ad  293.  Imd.  EH.  JuL  22. 

322.71 1  Certificate  of  location  of  lakeward  boundary;  application,  riparian 
owner;  fee. 

Sec.  11.  A  riparian  owner  may  apply  to  the  department  for  a  certificate  suitable  for 
recording  indicating  the  location  of  his  lakeward  boundary  or  indicating  that  the  land 
involved  has  accreted  to  his  property  as  a  result  of  natural  accretions  or  placement  of  a 
lawful,  permanent  structure.  The  application  shall  be  accompanied  by  a  fee  of  $200.00 
and  proof  of  upland  ownership. 

HISTORY:  Add.  1965,  p.  508,  Ad  293,  Imd.  EH.  JuL  22. 

322.71 2  Acts  prohibited;  exceptions. 

Sec.  12.  Unless  a  permit  has  been  granted  by  the  department  or  authorization  has 
been  granted  by  the  legislature,  or  except  as  to  boat  wells  and  slips  facilitating  private, 
noncommercial,  recreational  boat  use,  not  exceeding  50  feet  in  length  where  the  spoil 
is  not  disposed  of  below  the  ordinary  high-water  mark  of  the  body  of  water  to  which  it 
is  connected,  it  is  unlawful: 

(a)  To  construct,  dredge,  commence  or  do  any  work  with  respect  to  an  artificial  ca¬ 
nal,  channel,  ditch,  lagoon,  pond,  lake  or  similar  waterway  where  the  purpose  is  ulti¬ 
mate  connection  thereof  with  any  of  the  Great  Lakes,  including  Lake  St.  Clair. 

(b)  To  connect  any  natural  or  artificially  constructed  waterway,  canal,  channel, 
ditch,  lagoon,  pond,  lake  or  similar  waterway  with  any  of  the  Great  Lakes,  including 
Lake  St.  Clair,  for  navigation  or  any  other  purpose. 

HISTORY:  Add.  1968,  p.  11.  Ad  3.  Imd.  EH.  F«b.  27. 

322.71 3  Application  for  permit;  contents;  teas. 

Sec.  13.  (1)  Before  any  work  or  connection  specified  in  section  12  is  undertaken  a 
person  shall  file  an  application  with  the  department  setting  forth  the  following: 

(a)  The  name  and  address  of  the  applicant. 

(b)  The  legal  description  of  the  lands  included  in  the  project. 

(c)  A  summary  statement  of  the  purpose  of  the  project. 

(d)  A  map  or  diagram  showing  the  proposal  on  an  adequate  scale  with  contours  and 
cross-section  profiles  of  the  waterway  to  be  constructed. 

(e)  Other  information  required  by  the  department. 

(2)  A  fee  of  not  less  than  $50.00  shall  accompany  the  application  which  fee  shall  be 
transmitted  to  the  state  treasurer  for  credit  to  the  state’s  general  fund. 

HISTORY:  Add.  1968,  p.  11.  Ad  3.  Imd.  EH.  Feb.  27. 

322.714  Application  for  permit;  copies,  local  units,  adjacent  riparian  own¬ 
ers;  objections;  hearing,  time,  notice. 

Sec.  14.  Upon  receipt  of  the  application,  the  department  shall  mail  copies  to  the 
state  department  of  public  health,  clerks  of  the  county,  city,  village  and  township,  and 
drain  commissioner  of  the  county  or  if  none  the  road  commissioner  of  the  county,  in 
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which  the  project  or  body  of  water  affected  is  located,  and  to  the  adjacent  riparian 
owners,  accompanied  by  a  statement  that  unless  a  written  objection  is  filed  with  the 
department  within  20  days  after  the  mailing  of  the  copies,  the  department  may  take 
action  to  grant  the  application.  The  department  may  set  the  application  for  public 
hearing.  At  least  10  days'  notice  of  the  hearing  shall  be  given  by  publication  in  a  news¬ 
paper  circulated  in  the  county  and  by  mailing  copies  of  the  notice  to  the  persons 
named  in  this  section. 

HISTORY:  Add.  1968,  p.  11.  Act  3,  bod.  EH.  Feb.  27. 

322.71 5  Permit;  issuance;  conditions;  waterways,  maintenance. 

Sec.  15.  If  the  department  finds  that  the  project  will  not  injure  the  public  trust  or 
interest  including  fish  and  game  habitat,  that  the  project  conforms  to  the  requirements 
of  law  for  sanitation,  and  that  no  material  injury  to  the  rights  of  any  riparian  owners  on 
any  body  of  water  affected  will  result,  the  department  shall  issue  a  permit  authorizing 
enlargement  of  the  waterway  affected.  The  permit  shall  provide  that  the  artificial  wa¬ 
terway  shall  be  a  public  waterway,  except  intake  or  discharge  canals  or  channels  on 
property  owned,  controlled,  and  used  by  a  public  utility.  The  department  may  impose 
further  conditions  in  the  permit  that  it  finds  reasonably  necessary  to  protect  the  public 
health,  safety,  welfare,  trust  and  interest,  and  private  rights  and  property.  The  existing 
and  future  owners  of  land  fronting  on  the  artificial  waterway  are  liable  for  mainte¬ 
nance  of  the  waterway  in  accordance  with  the  conditions  of  the  permit. 

HISTORY:  Add.  1988,  p.  11,  Act  3.  Imd.  EH.  Feb.  27. 
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CHAPTER  323.  WATER  RESOURCES 


Water  Resources  Commission 
Act  245  of  1929 

323.1  Water  resources  commission;  members, 
terms,  vacancies,  expenses;  representa¬ 
tives  of  state  officers. 

323.2  Water  resources  commission;  organiza¬ 
tion,  powers  and  duties. 

323  2*  Water  resources  commission;  coopera¬ 

tion  and  negotiation  with  other  govern¬ 
ments;  control  of  water  courses;  report. 

323.3  Water  resources  commission;  enforce¬ 
ment  of  laws;  suits. 

323.4  Water  resources  commission;  right  of  en¬ 
try;  assistance. 

323.5  Water  resources  commission;  pollution 
standards,  powers,  rules  and  orders. 

323.5a  Water  resources  commission;  regulations 

as  to  harmful  interference  with  streams; 
records. 

323.5b  Unlawful  occupation  and  use  of  flood 
plains,  stream  beds  or  channels;  permit 

323.6  Unlawful  discharges  into  waters,  evi¬ 
dence;  public  nuisance. 

323.6a  Waste  treatment  facilities  of  industrial 

and  commercial  entities;  date  required; 
examination  of  personnel,  certification; 
reports. 

323.6b  Waste  discharges;  annual  report;  use;  in¬ 
junction;  rules. 

323.7  Violation  notice;  contents;  hearing;  or¬ 
der  of  determination,  review. 

323.8  Persons  aggrieved;  hearings;  petition;  re¬ 
view;  increased  use  of  water,  order. 

323.9  Violation  of  act;  criminal  complaint, 
penalty. 

323.10  Violations  of  act;  penalty;  civil  actions. 

323.11  Water  resources  commission;  definitions. 

323.12  Construction  of  act 

323.12a  Provision  of  act;  supplemental  construc¬ 

tion. 

323.13  Surveillance  fee;  notice;  payment; 
amount;  rules. 

Water  Pollution  Control 
Act  222  of  1949 

323. 101  Water  pollution  control;  definitions. 

323.102  Water  pollution  control;  public  corpora¬ 
tions,  acceptance  of  federal  aid. 

323.103  Water  pollution  control;  public  corpora¬ 
tions,  acceptance  of  aid  from  indurtries; 
contracts  and  agreements. 

Aid  for  Sewage  Treatment  Facilities 
Act  329  of  1966 

323.111  Water  pollution  control  fund;  establish¬ 
ment;  purpose;  definitions. 

323.112  Water  pollution  control  fund;  deposit; 
disbursements,  approval;  income. 

323.113  Projects;  eligibility  for  federal  grants, 
amount;  advances;  replaced  works. 

323.113a  Disbursements;  purposes;  certificate  of 

eligibility;  plans  and  specifications,  time. 

323.114  Water  resources  commission;  rules  and 
regulation. 

323.1 15  Priority  of  funding;  amount;  carryovers. 


323.101 

323.102 

323.103 


323.111 


323.112 


323.113 


industries; 
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323.116  Federal  funds;  advances,  reimburse¬ 
ments. 

323.117  Official  plans;  adoption  and  submission 
prerequisite  to  grants;  joint  submission. 

323. 1 18  Official  plans;  contents,  review. 

323.119  Official  plans;  preparation,  grants. 

323.120  Official  plans;  approval;  technical  assis¬ 
tance;  priority  list. 

323.121  Water  resources  commission;  assistance 
to  state  agencies;  records;  audits. 

323.122  Grants  or  advances;  prerequisites;  point 
system,  purpose. 

323.123  Financial  need;  application  of  point  sys¬ 
tem. 

323.124  Pollution  control  needs;  application  of 
point  system. 

323.125  Total  priority  points;  computations;  tied 
projects,  assignment  of  priority. 

323.126  Fiscal  year;  applications,  filing;  assign¬ 
ment  of  point  total;  priority  certification, 
condition;  duration;  reports. 

323.127  Unlawful  water  pollution;  abatement 

323.128  Public  corporations;  petition  to  alleviate 
water  pollution. 

Sewage  Disposal  and  Water  Supply  Districts 
Act  211  of  1956 

323.151  Sewage  disposal  and  water  supply  dis¬ 
trict  act;  definitions. 

323.152  Water  resources  commission;  duties. 

323.153  Sewage  disposal  and  water  supply  dis¬ 
tricts;  joint  municipal  action  to  form  dis¬ 
trict  petition. 

323.154  Sewage  disposal  and  water  supply  dis¬ 
tricts;  petition;  hearing,  notice,  adjourn¬ 
ment;  determination  as  to  territory  af¬ 
fected. 

323.155  Sewage  disposal  and  water  supply  dis¬ 
tricts;  hearing;  determination  of  no  ne¬ 
cessity;  record. 

Determination  of  necessity;  referendum, 
qualification  of  electors. 

Expenses  of  referendum. 

Creation  of  district 

Temporary  governing  body  of  district. 

District;  application  for  incorporation, 
contents. 

Same;  certified  statement,  contents. 

Same;  public  body  corporate,  certificate 
of  organization. 

Same;  additional  territory. 

Same;  evidence  of  establishment. 

323.156  Permanent  governing  body;  members, 
election,  terms,  vacancy;  quorum;  com¬ 
pensation,  expenses. 

323.157  Permanent  governing  body;  officers,  em¬ 
ployees,  technical  assistance,  records, 
rules,  municipal  representatives. 

323.158  Sewage  disposal  and  water  supply  dis¬ 
tricts;  powers. 

Construction  of  sewage  disposal  and 
water  supply  systems. 
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Investigation  as  to  new  sources  of  supply 
of  water. 

Investigation  as  to  sewage  disposal  facili¬ 
ties. 

Acquisition  of  property,  condemnation. 
Acceptance  of  appropriations  from  state. 
Acceptance  of  federal  funds. 

323.159  Sewage  disposal  and  water  supply  dis¬ 
tricts;  contracts  with  municipalities; 
construction,  improvements;  pledge  of 
payment,  tax  levy. 

Contracts  by  municipality,  petition  for 
referendum,  special  election. 

District  bonds  based  on  municipal 
pledges. 

323.160  Sewage  disposal  and  water  supply  dis¬ 
tricts;  contract  sewage  treatment;  in¬ 
come,  application. 

323.161  Detachment  of  territory  from  participat¬ 
ing  municipality;  contractual  obliga¬ 
tions;  bonds,  redemption. 

323.162  Existing  systems;  self-liquidating  reve¬ 
nue  bonds. 

Water  Pollution  Funds 
Act  13  of  1956  (Ex.  Ses.) 

323.201  Water  pollution;  state  water  resources 
commission;  expenditure  of  funds. 

323.202  Available  federal  funds;  appropriation. 

323.203  Available  federal  funds;  appropriation, 
accounting,  disbursement. 

Control  of  Swimmers*  Itch 
Act  58  of  1959 

323.221  Chemical  treatment  of  waters;  swim¬ 
mers’  itch,  suppression;  experiments; 
rules  and  regulations. 

323.222  Chemical  treatment  of  waters;  chemi¬ 
cals,  application. 

323.223  Chemical  treatment  of  waters;  permit, 
expiration. 

323.224  Chemical  treatment  of  waters;  conduct, 
conditions,  safeguards. 

323.225  Violation  of  act;  penalty. 

Use  of  Water  in  Mining  Low  Grade  Iron  Ore 
Act  143  of  1959 

323.251  Low  grade  iron  ore;  mining  and  benefi- 
ciation,  water  permits. 

323.252  Use  of  water  in  low  grade  iron  ore  min¬ 
ing  property;  definitions. 

323.253  Water  permits;  application,  contents, 
hearing,  notice,  publication;  findings. 

323.254  Water  permits;  liability  of  state. 

323.255  Water  permits;  term. 

323.256  Water  permits;  rights;  violation,  revoca¬ 
tion;  emergency  order  for  abatement. 

323.257  Administration  of  act;  state  water  re¬ 
sources  commission,  hearing. 

323.258  State  water  resources  commission;  rules 
and  regulations;  judicial  review. 

Liquid  Industrial  Wastes 
Act  136  of  1969 

323.271  Removal  of  liquid  industrial  wastes;  defi¬ 
nitions. 

323.272  Removal  of  liquid  industrial  wastes;  li¬ 
censes  and  bonds  required. 


323.273  Contracts  with  unlicensed  persons  pro¬ 
hibited. 

323.273a  Removal  of  liquid  industrial  wastes;  rec¬ 
ord,  forms. 

323.274  Municipal  waste  collection;  exemption 
from  act 

323.275  Licenses;  application,  fee;  bond. 

323.276  Licenses;  issuance. 

323.277  Vehicles;  licenses;  application,  fee,  expi¬ 
ration;  marking. 

323.278  Licensee;  duties. 

323.279  Violations  of  act;  notice;  indemnifica¬ 
tion. 

323.280  Violation  of  act;  penalty. 

Local  River  Management  Act 

Act  253  of  1964 

323.301  Local  river  management  act;  short  title. 

323.302  Local  river  management  act;  definitions. 

323.303  Watershed  council;  petition,  contents; 
organizational  meeting,  notice. 

323.304  Watershed  council;  membership,  voting 
rights,  term;  river  management  Doard. 
Term,  eligibility  to  vote. 

River  management  boards. 

323.305  Watershed  council;  bylaws,  budget,  an¬ 
nual  meeting,  officers. 

323.306  Watershed  council;  powers. 

323.307  River  management  district;  establish¬ 
ment,  powers,  consolidation,  coordina¬ 
tion. 

323.308  River  management  district;  organiza¬ 
tional  meeting,  notice,  date;  board, 
membership,  voting  rights. 

323.309  River  management  board;  powers. 

323.310  River  management  district;  body  corpo¬ 
rate,  powers,  financing. 

323.311  River  management  board;  duties;  by¬ 
laws,  budgets,  assessments,  annual  meet¬ 
ing,  records. 

323.312  Executive  secretary;  additional  staff. 

323.313  Minimum  level  of  stream  flow;  industrial 
use  of  water. 

323.314  Minimum  level  of  stream  flow;  order  of 
determination;  notice,  publication;  re¬ 
view. 

323.315  Minimum  level  of  stream  flow;  water 
shed  council,  request 

323.316  Minimum  level  of  stream  flow;  measure¬ 
ment,  lake  levels,  water  quality. 

323.317  Water  resources  commission;  plan,  ap¬ 
proval;  functioning  of  district,  supervi¬ 
sion. 

323.318  Water  resources  commission;  rules  and 
regulations. 

323.319  Water  resources  commission;  powers  un¬ 
der  other  acts  not  abridged. 

323.320  State  health  commissioner;  powers  unaf¬ 
fected. 

Watercraft  Pollution  Control  Act  of  1970 
Act  167  of  1970 

323.331  Watercraft  pollution  control;  short  title. 

323.332  Watercraft  pollution  control;  definitions. 

323.333  Prohibition  of  discharges  into  water. 

323334  Foreign  watercraft;  pollution  control  de¬ 
vices,  approval 
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32X335  Marinas  on  state  bottomlands;  pumpout 
facilities;  penalty. 

323335a  Waterways  commission  marinas;  pump¬ 
out  facilities. 

323335b  Public  operated  marinas;  pumping  sta¬ 
tions. 

323335c  Marinas;  exemption  from  act 

323336  Watercraft  subject  to  tonnage  tax;  dis¬ 
closures,  marine  toilet  t  pollution  control 
device. 

323337  Oil  or  oily  wastes;  prohibition  of  dis¬ 
charge;  duty  to  remove. 

323338  Inspection  of  watercraft  marinas  and 
docks;  facilities  required. 

323339  State  rights  reserves;  prohibition  of  local 
regulations. 

323340  Water  resources  commission;  rules. 

323341  Penalty  for  violations;  enforceability. 

323342  Effective  date  of  act 

Water  Pollution  Control  Facilities,  Tax 
Exemption 

Act  222  of  1966 

323351  Tax  exemption  of  water  pollution  con¬ 
trol  facilities;  definitions. 

323352  Tax  exemption  certificate;  application, 

filing;  manner,  form;  water  resources 
commission,  approval;  hearing. 

323353  Water  resources  commission;  issuance  of 

certificate,  grounds;  effective  date. 

323354  Tax  exemption  certificate;  effective 

date;  duration. 

323355  Tax  exemption  certificate,  issuance; 

mailing  to  applicant,  local  tax  assessors 
and  revenue  department;  filing;  notice 
of  refusal  of  certificate. 

323356  Tax  exemption  certificate;  modification 

or  revocation,  grounds;  notice  and  bear¬ 
ing;  statute  of  limitations. 

323357  Tax  exemption  certificate;  appeals. 

323358  State  tax  commission;  rules  and  regula¬ 

tions. 


Bonds  for  Water  Pollution  Abatement 
Act  76  of  1968 

323371  Municipality;  definition. 

323.372  Water  pollution  abatement  bonds;  pub¬ 
lic  necessity. 

323373  Bond  issuance;  authorization;  amount; 
purpose. 

323374  Bonds;  series,  interest,  redemption;  dis¬ 
position  of  proceeds,  sale. 

323375  Revenues;  disposition. 

323376  Bonds;  negotiability;  tax  exempt. 

323377  Legal  investments. 

323378  Bond  issue;  referendum,  ballot,  form. 

323.379  Submission  to  electors. 

323380  Appropriation  for  bonds. 

323381  Approval  of  electors;  requirement. 

323382  Effective  date  of  act. 

Aid  for  Sewer  Construction 
Act  150  of  1969 

323.401  Collecting  sewer  construction  grants; 
definitions. 

323.402  State  sewer  construction  fund;  grants, 
funding. 

323.403  State  sewer  construction  fund;  establish¬ 
ment;  sewers  eligible. 

323.404  State  sewer  construction  fund;  deposits. 

323.405  Grants;  application;  amount;  limitations. 

323.406  State  sewer  construction  fund;  disburse¬ 
ments. 

323.407  State  aid  for  local  sewers;  rules. 

323.408  State  agencies;  officers  and  employees; 
use,  purpose;  grant  recipients,  records. 

323.409  Priority  establishment  and  project  certi¬ 
fication  procedures;  compliance  prereq¬ 
uisite  to  grant. 

323.410  Collecting  sewer  projects;  pollution  con¬ 
trol  needs;  assignment  of  points. 

323.411  Total  priority  points;  computation;  tied 
projects,  assignment  of  priority. 

323.412  Fiscal  year;  applications  for  grants,  fil¬ 
ing;  assignment  of  point  totals;  certifica¬ 
tion  of  projects;  applications,  validity; 
annual  reports. 


Act  245, 1929,  p.  597;  Eff.  Aug.  28. 


AN  ACT  to  create  a  water  resources  commission  to  protect  and  conserve  the  water 
resources  of  the  state,  to  have  control  over  the  pollution  of  any  waters  of  the  state  and 
the  Great  Lakes,  to  have  control  over  the  alteration  of  the  watercourses  and  the  flood 
plains  of  all  rivers  and  streams,  with  powers  to  make  rules  and  regulations  governing 
the  same,  and  to  prescribe  the  powers  and  duties  of  such  commission;  to  require  the 
registration  of  manufacturing  products,  production  materials  and  waste  products 
where  certain  wastes  are  discharged;  to  provide  for  surveillance  fees  upon  discharges 
to  the  waters  of  the  state  in  order  to  provide  for  investigation,  monitoring  and  surveil¬ 
lance  necessary  to  prevent  and  abate  water  pollution;  to  prohibit  the  pollution  of  any 
waters  of  the  state  and  the  Great  Lakes;  and  to  prohibit  the  obstruction  of  the  flood- 
ways  of  the  rivers  and  streams  of  the  state;  to  designate  the  commission  as  the  state 
agency  to  cooperate  and  negotiate  with  other  governments  and  agencies  in  matters 
concerning  the  water  resources  of  the  state;  and  to  provide  penalties  for  the  violation 
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of  this  act.  Am.  1949,  p.  120,  Act  117,  Imd.  Eff.  May  17; — Am.  1968,  p.  256,  Act  167, 
Imd.  Eff.  Jun.  17;— Am.  1970,  p.  572,  Act  200,  Eff.  Apr.  1, 1971. 


The  People  of  the  State  of  Michigan  enact: 

323.1  Water  resources  commission;  members,  terms,  vacancies,  expenses; 

representatives  of  state  officers. 

Sec.  1.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  there  is  hereby  cre¬ 
ated  a  water  resources  commission,  hereinafter  referred  to  as  the  commission,  which 
shall  consist  of  the  director  of  conservation,  the  commissioner  of  health,  the  highway 
commissioner,  the  director  of  agriculture,  and  3  citizens  of  the  state  to  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  1  from  groups  rep¬ 
resentative  of  industrial  management,  1  from  groups  representative  of  municipalities, 
and  1  from  groups  representative  of  conservation  associations  or  interests,  for  terms  of 
3  years  each  except  that  of  the  members  first  appointed,  1  shall  be  appointed  for  a 
term  of  1  year,  1  for  a  term  of  2  years,  and  1  for  a  term  of  3  years.  Vacancies  shall  be 
filled  for  die  unexpired  term  in  die  same  manner  as  original  appointments.  Members 
of  the  commission  shall  be  entided  to  actual  and  necessary  expenses  incurred  in  the 
performance  of  official  duties.  It  shall  be  the  duty  of  the  department  of  administration 
to  provide  suitable  office  facilities  for  the  use  of  die  commission. 

Each  of  the  aforesaid  state  officers  is  hereby  authorized  to  designate  a  representa¬ 
tive  from  his  department  to  serve  in  his  stead  as  a  member  of  the  commission  for  1  or 
more  meetings. 

HISTORY:  CL  1928.  278;— Am.  1941,  p.  172,  Act  131,  EH.  Jan.  10.  1942;— Am.  1947,  p.  316,  Act  216,  EH.  Oct  11;— CL  1948,  323.1;— 
Am.  1949,  p.  120,  Act  117,  Imd.  EH.  May  17,— Am.  1963,  p.  228,  Act  165,  EH.  Sep.  6. 

CITED  IN  OTHER  SECTIONS:  Sections  323.1  to  323.12a  are  cited  In  16357,  319227,  323.118,  323278,  323319,  3233S3,  and 
325.633. 

323.2  Water  resources  commission;  organization,  powers  and  duties. 

Sec.  2.  The  commission  shall  organize  and  make  its  own  rules  and  regulations  and 
procedure  and  shall  meet  at  least  once  each  month  and  shall  keep  a  record  of  its  pro¬ 
ceedings.  The  commission  shall  protect  and  conserve  the  water  resources  of  the  state 
and  shall  have  control  of  the  pollution  of  surface  or  underground  waters  of  the  state  of 
Michigan  and  the  great  lakes,  which  are  or  may  be  affected  by  waste  disposal  of  mu¬ 
nicipalities,  industries,  public  or  private  corporations,  individuals,  partnership  associa¬ 
tions,  or  any  other  entity.  The  commission  is  empowered  to  make  or  cause  to  be  made 
surveys,  studies  and  investigations  of  the  uses  of  waters  of  the  state,  both  surface  and 
underground,  and  to  cooperate  with  other  governments,  governmental  units  and  agen¬ 
cies  thereof  in  making  such  surveys,  studies  and  investigations.  The  commission  shall 
assist  in  an  advisory  capacity  any  flood  control  district  which  may  be  authorized  by 
the  legislature  of  this  state.  The  commission  in  the  public  interest  shall  have  the  right 
and  duty  to  appear  and  present  evidence,  reports  and  other  testimony  during  the  hear¬ 
ings  involving  the  creation  and  organization  of  flood  control  districts.  It  shall  also  be 
the  duty  and  responsibility  of  the  commission  to  advise  and  consult  with  the  legisla¬ 
ture  on  the  obligation  of  the  state  to  participate  in  the  costs  of  construction  and  main¬ 
tenance  as  provided  for  in  the  official  plans  of  any  flood  control  district  or  intercounty 
drainage  district.  The  commission  shall  have  the  authority  to,  and  shall  enforce  the 
provisions  of  this  act  and  shall  make  and  promulgate  such  rules  and  regulations  as  shall 
be  deemed  necessary  to  carry  out  the  provisions  of  this  act.  The  rules  and  regulations 
of  the  commission  shall  be  promulgated  in  conformity  with  the  provisions  of  Act  No. 
88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  inclusive,  of 
the  Compiled  Laws  of  1948. 

HISTORY:  CL  1929, 279;— CL  1948, 3232;— Am.  1949,  p.  120,  Act  117,  Imd.  EH.  M.y  17. 
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323.2a  Water  resources  commission;  cooperation  and  negotiation  with 

other  governments;  control  of  water  courses;  report. 

Sec.  2a.  The  water  resources  commission  is  designated  the  state  agency  to  cooperate 
and  negotiate  with  other  governments,  governmental  units  and  agencies  thereof  in 
matters  concerning  the  water  resources  of  the  state,  including  but  not  limited  to  flood 
control  and  beach  erosion  control.  The  commission  shall  have  control  over  the  altera¬ 
tions  of  natural  or  present  watercourses  of  all  rivers  and  streams  in  the  state  to  assure 
that  the  channels  and  the  portions  of  the  flood  plains  that  are  the  floodways  are  not  in¬ 
habited  and  are  kept  free  and  clear  of  interference  or  obstruction  which  will  cause  any 
undue  restriction  of  the  capacity  of  the  floodway.  The  commission  is  further  author¬ 
ized  to  take  such  steps  as  may  be  necessary  to  take  advantage  of  any  act  of  congress 
heretofore  or  hereafter  enacted  which  may  be  of  assistance  in  carrying  out  the  pur¬ 
poses  of  this  act 


The  commission  shall  report  to  the  governor  and  to  the  legislature  at  least  once  in 
each  year  any  plans  or  projects  being  carried  on  or  considered  and  shall  include  in 
such  report  requests  for  any  legislation  needed  to  carry  out  any  proposed  projects  or 
agreements  made  necessary  thereby,  together  with  any  requests  for  appropriations. 

HISTORY:  Add  IMS,  p.  121.  Ad  117,  land  EH.  May  17;— Am.  1968,  p.  256,  Ad  187.  Imd  EH.  Jan.  17. 


323.3  Water  rosowrcos  commission;  onforcomont  of  laws;  suits. 

Sec.  3.  The  commission  shall  be  authorized  to  bring  any  appropriate  action  in  the 
name  of  the  people  of  the  state  of  Michigan,  either  at  law  or  in  chancery  as  may  be 
necessary  to  carry  out  the  provisions  of  this  act,  and  to  enforce  any  and  all  laws  relat¬ 
ing  to  the  pollution  of  the  waters  and  the  obstruction  of  the  floodways  of  the  rivers 
and  streams  of  this  state.  Whenever  the  attorney  general  deems  it  necessary,  he  shall 
take  charge  of  and  prosecute  all  criminal  cases  arising  under  the  provisions  of  this  act. 

HISTORY:  CL  KBS,  280;— CL  1948, 323.3;— Am.  1985,  p.  615,  Act  328,  EH.  Mar.  31, 1986;— Am.  1985,  p.  823,  Act  405.  Imd  EH.  Oct  29, 
—Am.  1988.  p.  258.  Act  167,  Imd  EH.  Jim.  17. 


323.4  Water  resourcos  commission;  right  of  entry;  assistance. 

Sec.  4.  The  commission  or  any  agent  duly  appointed  by  it  shall  have  the  right  to  en¬ 
ter  at  all  reasonable  times  in  or  upon  any  private  or  public  property  for  the  purpose  of 
inspecting  and  investigating  conditions  relating  to  the  pollution  of  any  waters  and  the 
obstruction  of  the  floodways  of  the  rivers  and  streams  of  this  state.  The  commission 
shall  have  the  right  to  call  upon  any  officer,  board,  department,  school,  university,  or 
other  state  institution  and  the  officers  or  employees  thereof  for  any  assistance  deemed 
necessary  to  the  carrying  out  of  this  act. 

HISTORY:  CL  1929, 281— CL  1948, 323.4;— Am.  1988,  p.  257,  Act  187,  Imd  EH.  Jun.  17. 


323.5  Water  rosowrcos  commission;  pollution  standards,  powers,  rules  and 

Sec.  5.  The  commission  shall  establish  such  pollution  standards  for  lakes,  rivers, 
streams  and  other  waters  of  the  state  in  relation  to  the  public  use  to  which  they  are  or 
may  be  put,  as  it  shall  deem  necessary.  It  shall  have  the  authority  to  ascertain  and  de¬ 
termine  for  record  and  in  making  its  order  what  volume  of  water  actually  flows  in  all 
streams,  and  the  high  and  low  water  marks  of  lakes  and  other  waters  of  the  state,  af¬ 
fected  by  the  waste  disposal  or  pollution  of  municipalities,  industries,  public  and  pri¬ 
vate  corporations,  individuals,  partnership  associations,  or  any  other  entity.  It  shall 
have  the  authority  to  make  regulations  and  orders  restricting  the  polluting  content  of 
any  waste  material  or  polluting  substance  discharged  or  sought  to  be  discharged  into 
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any  lake,  river,  stream,  or  other  waters  of  the  state.  It  shall  have  the  authority  to  take 
all  appropriate  steps  to  prevent  any  pollution  which  is  deemed  by  the  commission  to 
be  unreasonable  and  against  public  interest  in  view  of  the  existing  conditions  in  any 
lake,  river,  stream,  or  other  waters  of  the  state. 

HISTORY:  CL  1929, 282;— CL  1948, 3235. 

323.5a  Watar  resources  commission;  regulations  as  to  harmful  interference 

with  streams;  records. 

Sec.  5a.  The  commission  shall  have  the  authority  to  make  regulations  and  orders  for 
the  prevention  of  harmful  interference  with  the  discharge  and  stage  characteristics  of 
streams.  It  shall  have  the  authority  to  ascertain  and  determine  for  record  and  in  mak¬ 
ing  its  order  the  location  and  extent  of  flood  plains,  stream  beds  and  channels  and  the 
discharge  and  stage  characteristics  of  streams  at  various  times  and  circumstances. 

HISTORY:  Add.  1968,  p.  257.  Act  187.  lmd.  EH.  Jim.  17. 

323.5b  Unlawful  occupation  and  use  of  flood  plains,  stroam  bods  or  chan¬ 
nels;  permit. 

Sec.  5b.  It  shall  be  unlawful  for  any  person  to  occupy  or  permit  the  occupation,  for 
residential,  commercial  or  industrial  purposes  of  lands  or  to  fill  or  grade  or  permit  the 
filling  or  grading  for  any  purposes  other  than  agricultural,  of  lands  in  the  flood  plains, 
stream  bed  or  channel  of  any  stream,  as  ascertained  and  determined  for  record  by  the 
commission,  or  to  undertake  or  engage  in  any  activity  on  or  with  respect  to  the  lands 
which  is  determined  by  the  commission  to  harmfully  interfere  with  the  discharge  or 
stage  characteristics  of  a  stream,  unless  the  occupation,  filling,  grading,  or  other  activ¬ 
ity  shall  have  been  permitted  by  an  order  or  rule  of  the  commission,  or  by  a  valid  per¬ 
mit  issued  therefor  by  the  department  of  conservation  under  the  provisions  of  law. 

HISTORY:  Add.  1968,  p.  257,  Act  167,  lmd.  EH.  Jon.  17. 

323.6  Unlawful  discharges  into  waters,  evidence;  public  nuisance. 

Sec.  6.  (a)  It  shall  be  unlawful  for  any  persons  directly  or  indirectly  to  discharge  into 
the  waters  of  the  state  any  substance  which  is  or  may  become  injurious  to  the  public 
health,  safety  or  welfare;  or  which  is  or  may  become  injurious  to  domestic,  commer¬ 
cial,  industrial,  agricultural,  recreational  or  other  uses  which  are  being  or  may  be  made 
of  such  waters;  or  which  is  or  may  become  injurious  to  the  value  or  utility  of  riparian 
lands;  or  which  is  or  may  become  injurious  to  livestock,  wild  animals,  birds,  fish, 
aquatic  life  or  plants  or  the  growth  or  propagation  thereof  be  prevented  or  injuriously 
affected;  or  whereby  the  value  of  fish  and  game  is  or  may  be  destroyed  or  impaired. 

(b)  The  discharge  of  any  raw  sewage  of  human  origin,  directly  or  indirectly  into  any 
of  the  waters  of  the  state  shall  be  considered  prima  facie  evidence  of  the  violation  of 
this  section  unless  the  discharge  shall  have  been  permitted  by  an  order  or  rule  of  the 
commission.  Any  city,  village  or  township  which  permits,  allows  or  suffers  the  dis¬ 
charge  of  such  raw  sewage  of  human  origin  into  any  of  the  waters  of  the  state  by  any 
of  its  inhabitants  or  persons  occupying  lands  from  which  the  raw  sewage  originates, 
shall  be  subject  only  to  the  remedies  provided  for  in  section  7. 

(c)  Any  violation  of  any  provision  of  section  6  shall  be  prima  facie  evidence  of  the 
existence  of  a  public  nuisance  and  in  addition  to  the  remedies  provided  for  in  this  act 
may  be  abated  according  to  law  in  an  action  brought  by  the  attorney  general  in  a 
court  of  competent  jurisdiction. 

HISTORY:  CL  1929,  283;— CL  1948,  323.6;— Am.  1949,  p.  121,  Act  117,  lmd.  EH.  May  17;— Am.  1985.  p.  615,  Act  328,  EH.  Mar.  31. 
1966;— Am.  1965,  p.  823,  Act  405,  lmd.  EH.  Oct.  29;— Am.  1970,  p.  572,  Act  200.  EH.  Apr.  1, 1971. 

323.6a  Waste  traatmant  facilities  of  industrial  and  commercial  entities; 

date  required;  examination  of  personnel,  certification;  reports. 

Sec.  6a.  On  and  after  July  1,  1969,  or  such  subsequent  date  as  the  commission  may 
designate,  every  industrial  or  commercial  entity  which  discharges  liquid  wastes  into 
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any  public  lake  or  stream  shall  have  waste  treatment  facilities  under  the  specific  su¬ 
pervision  and  control  of  persons  who  have  been  certified  by  the  commission  as  prop¬ 
erly  qualified  to  operate  the  facilities.  The  commission  shall  examine  all  supervisory 
personnel  having  supervision  and  control  of  the  facilities  and  certify  the  persons  prop¬ 
erly  qualified  to  operate  or  supervise  the  facilities.  Such  a  certified  person  shall  file 
monthly,  or  at  such  longer  intervals  as  the  commission  may  designate,  on  forms  pro¬ 
vided  by  the  commission,  reports  showing  the  effectiveness  of  the  treatment  facility 
operation  and  the  quantity  and  quality  of  liquid  wastes  discharged  into  the  public  lake 
or  stream.  A  person  who  knowingly  makes  a  false  statement  in  such  report  may  have 
his  certificate  as  an  approved  treatment  facility  operator  revoked. 

HISTORY:  Add.  1988,  p.  300,  Act  MB,  lmd.  Eft.  Jm.  24. 

323.6b  Waste  discharges;  annual  report;  use;  injunction;  rules. 

Sec.  6b.  Every  person,  doing  business  within  this  state  discharging  waste  water  to 
the  waters  of  the  state  or  to  any  sewer  system,  which  contains  waste  in  addition  to  san¬ 
itary  sewage  shall  file  annually  reports  on  forms  provided  by  the  commission  setting 
forth  the  nature  of  the  enterprise,  a  list  of  materials  used  in  and  incidental  to  its  manu¬ 
facturing  processes  and  including  by-products  and  waste  products,  which  appear  on  a 
register  of  critical  materials  as  compiled  by  the  commission  with  the  advice  of  an  advi¬ 
sory  committee  of  environmental  specialists  designated  by  the  commission,  and  the  es¬ 
timated  annual  total  number  of  gallons  of  waste  water  including  but  not  limited  to 
process  and  cooling  water  to  be  discharged  to  the  waters  of  the  state  or  to  any  sewer 
system.  The  information  shall  be  used  by  the  commission  only  for  purposes  of  water 
pollution  control.  The  commission  shall  provide  proper  and  adequate  facilities  and 
procedures  to  safeguard  the  confidentiality  of  manufacturing  proprietary  processes  ex¬ 
cept  that  confidentiality  shall  not  extend  to  waste  products  discharged  to  the  waters  of 
the  state.  Operations  of  a  business  or  industry  which  violate  this  section  may  be  en¬ 
joined  on  petition  of  the  water  resources  commission  to  a  court  of  proper  jurisdiction. 
The  commission  shall  adopt  rules  as  it  deems  necessary  to  effectuate  the  administra¬ 
tion  of  this  section,  including  where  necessary  to  meet  special  circumstances,  report¬ 
ing  more  frequently  than  annually,  in  accordance  with  Act  No.  306  of  the  Public  Acts 
of  1969. 

HISTORY:  Add.  1970,  p.  573.  Act  200,  EH.  Apr.  1. 1971. 

323.7  Violation  natka;  contents;  haaring;  ardor  of  determination,  review. 

Sec.  7.  Whenever  in  the  opinion  of  the  commission  any  person  shall  violate  or  is 
about  to  violate  the  provisions  of  this  act,  or  fails  to  control  the  polluting  content  or 
substance  discharged  or  to  be  discharged  into  any  waters  of  the  state,  the  commission 
may  notify  the  alleged  offender  of  such  determination  by  the  commission.  The  notice 
shall  contain  in  addition  to  a  statement  of  the  specific  violation  which  the  commission 
believes  to  exist,  a  proposed  form  of  order,  stipulation  for  agreement  or  other  action 
which  it  deems  appropriate  to  assure  correction  of  the  problem  within  a  reasonable 
period  of  time  and  shall  set  a  date  for  a  hearing  on  the  facts  and  proposed  action  in¬ 
volved,  the  hearing  to  be  scheduled  not  less  than  4  weeks  or  more  than  8  weeks  from 
the  date  of  the  notice  of  determination.  Extensions  of  the  date  of  hearing  may  be 
granted  by  the  commission  or  on  request.  At  such  hearing  any  interested  party  may 
appear,  present  witnesses  and  submit  evidence.  A  person  who  has  been  served  with  a 
notice  of  determination  may  file  a  written  answer  thereto  before  the  date  set  for  hear¬ 
ing  or  at  the  hearing  may  appear  and  present  oral  or  written  testimony  and  evidence 
on  the  charges  and  proposed  requirements  for  abatement  of  pollution  contained 
therein.  However,  if  a  person  served  with  the  notice  of  determination  agrees  with  the 
proposed  restrictions  of  polluting  content,  waste  or  pollution  and  period  of  time  for 
abatement  of  pollution  which  the  commission  deems  necessary,  and  notifies  the  com- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


WATER  RESOURCES 


4134 


$  323.7 

mission  thereof  before  the  date  set  for  hearing,  disposition  of  the  case  may  be  made 
with  the  approval  of  the  commission  by  stipulation  or  consent  order  without  further 
hearing.  The  final  order  of  determination  of  the  commission  upon  such  matter  follow¬ 
ing  the  hearing,  or  the  stipulation  or  consent  order  as  authorized  by  this  section  and 
approved  by  the  commission  shall  be  conclusive,  unless  reviewed  in  accordance  with 
the  provisions  of  the  administrative  procedures  of  Act  No.  306  of  the  Public  Acts  of 
1969,  being  sections  24.201  to  24.313  of  the  Compiled  Laws  of  1948,  in  the  circuit 
court  for  the  county  of  Ingham,  in  or  for  the  county  in  which  such  person  resides,  or 
for  the  county  in  which  the  violation  occurred,  upon  petition  therefor  filed  within  15 
days  after  the  service  upon  the  person  of  the  final  order  of  determination. 

HISTORY:  CL  1929.  284;— CL  1948,  323.7;— Am.  1949.  p.  121.  Act  117,  tad.  EH.  M*y  17;— Am.  1965.  p.  616,  Act  328,  EH.  Mu.  31. 
1986;— Am.  1965,  p  823,  Act  405,  tad.  EH.  Oct  29;— Am.  1970,  p.  573,  Act  200,  EH.  Apr.  1, 1971. 

323.8  Persons  aggrieved;  hearings;  petition;  review;  increased  use  of 

water,  order. 

Sec.  8.  (a)  Whenever  any  person  shall  feel  himself  aggrieved  by  the  restriction  of 
polluting  content,  waste  or  pollution,  or  any  other  order  of  the  commission,  or  any 
stipulation  or  consent  order  executed  pursuant  to  section  7,  he  shall  have  a  right  to  file 
a  sworn  petition  with  the  commission,  setting  forth  the  grounds  and  reasons  for  his 
complaint  and  asking  for  a  hearing  of  the  matter  involved.  The  commission  shall  there¬ 
upon  fix  the  time  and  place  for  such  hearing  and  shall  notify  the  petitioner  thereof.  At 
such  hearing  the  petitioner  and  any  other  interested  party  may  appear,  present  wit¬ 
nesses  and  submit  evidence.  Following  such  hearing,  die  final  order  of  determination 
of  the  commission  upon  such  matter  shall  be  conclusive  unless  reviewed  in  accordance 
with  the  provisions  of  the  administrative  procedures  of  Act  No.  306  of  the  Public  Acts 
of  1969  in  the  circuit  court  for  the  county  of  Ingham,  or  for  the  county  in  which  such 
person  resides,  or  for  the  county  in  which  the  alleged  violation  occurred. 

(b)  A  person  requiring  a  new  or  substantial  increase  over  and  above  the  present  use 
now  made  of  the  waters  of  the  state  for  sewage  or  waste  disposal  purposes  shall  file 
with  the  commission  a  written  statement  setting  forth  the  nature  of  the  enterprise  or 
development  contemplated,  the  amount  of  water  required  to  be  used,  its  source,  the 
proposed  point  of  discharge  of  the  wastes  into  the  waters  of  the  state,  the  estimated 
amount  so  to  be  discharged,  and  a  fair  statement  setting  forth  the  expected  bacterial, 
physical,  chemical  and  other  known  characteristics  of  the  wastes.  Within  60  days  of 
receipt  of  the  statement,  the  commission  shall  make  an  order  stating  such  minimum 
restrictions  as  in  the  judgment  of  the  commission  may  be  necessary  to  guard  ade¬ 
quately  against  such  unlawful  uses  of  the  waters  of  the  state  as  are  set  forth  in  section 
6.  If  the  order  is  not  acceptable  to  the  user,  he  may  request  a  hearing  on  the  matter  in¬ 
volved,  following  which  the  commission’s  final  order  of  determination  in  this  connec¬ 
tion  shall  be  conclusive  unless  reviewed  in  accordance  with  the  provisions  of  the  ad¬ 
ministrative  procedures  of  Act  No.  306  of  the  Public  Acts  of  1969  in  the  circuit  court 
for  the  county  of  Ingham,  in  or  for  the  county  in  which  the  user  resides,  or  for  the 
county  in  which  the  use  is  contemplated,  upon  petition  therefor  filed  within  15  days 
after  service  upon  the  user  of  the  final  order  of  determination. 

HISTORY:  CL  1929,  285;— CL  1948,  323.8;— Am.  1949,  p.  122,  Act  117,  tad.  EH.  May  17;— Am.  1965,  p.  616,  Act  328,  EH.  Mur.  31, 
1968;— Am.  1985,  p.  824,  Act  405,  tad.  EH.  Oct.  29;— Am.  1970.  p.  573,  Act  200,  EH.  Apr.  1, 1971. 

323.9  Violation  of  act;  criminal  complaint/  ponalty. 

Sec.  9.  Any  duly  appointed  agent  of  the  commission  shall  have  authority  to  enforce 
the  provisions  of  this  act  and  may  make  criminal  complaint  against  any  person  violat¬ 
ing  the  same.  After  service  of  a  written  notice  of  determination,  setting  forth  specifi¬ 
cally  any  violation  of  this  act,  any  person  who  shall  fail  to  comply  with  the  order  of  the 
commission  shall  be  subject  to  the  penalties  of  this  act. 

HISTORY:  CL  1929,  286;— CL  1948.  323.9;— Am.  1949,  p.  122,  Act  117,  tad.  EH.  May  17;— Am.  1985,  p.  817,  Act  328,  EH.  Mar.  31 
1966;— Am.  1965,  p.  824,  Act  405,  tad  EH.  Oct.  29. 
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323.10  Violations  of  act;  penalty;  civil  actions. 

Sec.  10.  Any  person,  except  a  municipality,  who  discharges  any  substance  into  the 
waters  of  the  state  contrary  to  the  provisions  of  section  6  or  who  fails  to  comply  with 
any  restriction,  regulation  or  final  order  of  determination  of  the  commission  made  un¬ 
der  the  provisions  of  this  act,  or  who  fails  to  comply  with  the  provisions  of  section  13, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $500.00  and  in  the  discretion  of  the  court  it  may  impose  an  addi¬ 
tional  fine  of  not  less  than  $500.00  per  day  for  any  number  of  days  during  which  such 
violation  occurred.  However,  such  person  shall  not  be  subject  to  the  penalties  of  this 
section  if  the  discharge  of  the  effluent  is  in  conformance  with  and  obedient  to  a  rule, 
regulation  or  order  of  the  commission.  In  addition  to  the  minimum  fine  herein  speci¬ 
fied,  the  attorney  general,  at  the  request  of  the  department  of  conservation,  is  author¬ 
ized  to  file  a  suit  in  any  court  of  competent  jurisdiction  to  recover  the  full  value  of  the 
injuries  done  to  the  natural  resources  of  the  state  by  such  violation. 

HISTORY:  CL  1929, 287;— CL  1948,  323.10;— Rep.  1048.  p.  123.  Act  117.  Imd.  EH.  May  17;— Add.  1985.  p.  817.  Act  328,  EH.  Mu.  31. 
1988;— Am.  1985.  p  82S,  Act  405,  Imd.  EH.  Oct  29— Am.  1970.  p.  574,  Act  200,  EH.  Apr.  1, 1971. 

323.11  Wotor  r— ouicm  commission;  dofiwMotu. 

Sec.  11.  Wherever  the  word  “person”  is  used  in  this  act,  it  shall  be  construed  to  in¬ 
clude  any  municipality,  industry,  public  or  private  corporation,  co-partnership,  firm  or 
any  other  entity  whatsoever.  Wherever  the  words  “waters  of  the  state”  shall  be  used 
in  this  act,  they  shall  be  construed  to  include  lakes,  rivers  and  streams  and  all  other 
water  courses  and  waters  within  the  confines  of  the  state  and  also  the  great  lakes  bor¬ 
dering  thereon. 

HISTORY:  CL  1929. 288,— CL  1948, 323.11. 

323.12  Construction  of  act. 

Sec.  12.  This  act  shall  not  be  construed  as  repealing  any  of  the  provisions  of  the  law 
governing  the  pollution  of  lakes  and  streams,  but  shall  be  held  and  construed  as  ancil¬ 
lary  to  and  supplementing  the  same  and  in  addition  to  the  laws  now  in  force,  except  as 
the  same  may  be  in  direct  conflict  herewith.  This  act  shall  not  be  construed  as  apply¬ 
ing  to  copper  or  iron  mining  operations,  whereby  such  operations  result  in  the  place¬ 
ment,  removal,  use  or  processing  of  copper  or  iron  mineral  tailings  or  copper  or  iron 
mineral  deposits  from  such  operations  being  placed  in  inland  waters  on  bottom  lands 
owned  by  or  under  the  control  of  the  mining  company  and  only  water  which  may  con¬ 
tain  a  minimal  amount  of  residue  as  determined  by  the  water  resources  commission  re¬ 
sulting  from  such  placement,  removal,  use  or  processing  being  allowed  or  permitted  to 
escape  into  public  waters;  or  applying  to  the  discharge  of  water  from  underground 
iron  or  copper  mining  operations  subject  to  a  determination  by  the  water  resources 
commission. 

HISTORY:  CL  1929, 289;— CL  1948, 323.12,-— Am.  1985.  p.  817,  Act  328,  EH.  Mm.  31.  1988;— Am.  1985,  p  825,  Act  405,  Imd.  EH. 
Oct.  29. 

323.1 2a  Provision  of  act;  swppiomontal  construction. 

Sec.  12a.  The  provisions  of  this  act  shall  be  construed  as  supplemental  to  and  in  ad¬ 
dition  to  the  provisions  of  Act  No.  316  of  the  Public  Acts  of  1923,  as  amended,  being 
sections  261.1  to  277.10,  inclusive,  of  the  Compiled  Laws  of  1948;  and  nothing  in  this 
act  shall  be  construed  to  amend  or  repeal  any  law  of  the  state  of  Michigan  relating  to 
the  public  service  commission,  the  department  of  conservation  and  the  department  of 
health  relating  to  waters  and  water  structures,  or  any  act  or  parts  of  acts  not  inconsis¬ 
tent  with  the  provisions  of  this  act 

HISTORY  Add.  1949,  p  122,  Act  117,  Imd.  EH.  May  17. 

Sec.  13.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929. 290;— Rep.  1945,  p.  414,  Act  287,  Imd.  EH.  May  25. 
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323. 1 3  Surveillance  fee;  notice;  payment;  amount;  rules. 

Sec.  13.  (a)  In  order  to  provide  for  increased  surveillance,  investigation,  monitoring 
and  other  activities  necessary  to  provide  greater  protection  of  the  quality  of  waters  of 
this  state,  an  annual  surveillance  fee  is  payable  by  a  person,  company,  corporation,  but 
not  a  municipality,  discharging  water  borne  waste  directly  or  indirectly  into  any 
waters  of  the  state  from  any  manufacturing  facility;  or  from  any  other  commercial  es¬ 
tablishment  which  may  generate  a  discharge  inconsistent  with  the  protection  of  waters 
of  the  state.  The  fees  shall  be  for  the  cost  of  surveillance  of  industrial  and  commercial 
discharges  and  receiving  waters.  The  cost  of  necessary  surveillance  of  municipal  dis¬ 
charges  shall  not  be  financed  from  revenues  so  derived  but  may  be  provided  otherwise 
by  law.  In  any  year,  the  total  surveillance  fees  assessed  on  discharges  shall  not  exceed 
the  total  amount  appropriated  to  the  commission  and  other  appropriate  state  agencies 
for  the  surveillance,  monitoring  and  related  activities  necessary  to  adequately  assess 
the  impact  of  commercial  and  industrial  waste-water  discharges  on  waters  of  the  state. 

(b)  On  or  before  February  1  of  each  year  the  commission  shall  inform  each  such  dis¬ 
charger  and  the  state  treasurer  of  the  annual  surveillance  fee  due,  from  each  plant  lo¬ 
cation  or  major  manufacturing  component  and  commercial  enterprise  as  provided  by 
rules. 

(c)  On  or  before  March  1  of  each  year  a  discharger  shall  pay  to  the  state  treasurer 
the  amount  of  surveillance  fee  due  who  shall  deposit  it  in  the  general  fund  of  the  state. 
The  treasurer  shall  report  the  total  annual  amount  collected  to  the  governor  and  the 
legislature  on  or  before  April  15  of  each  year. 

(d)  The  annual  surveillance  fee  shall  be  based  on  an  administrative  fee  of  $50.00  and 
an  additional  fee  set  by  the  commission.  The  additional  fee  shall  be  determined  on  a 
graduated  basis  using  die  volume  of  discharge  to  determine  a  base  fee  which  shall  be 
multiplied  by  a  factor  dependent  on  the  strength  of  organic  and  inorganic  waste  con¬ 
stituents  to  establish  the  total  annual  surveillance  fee.  The  maximum  annual  fee  as¬ 
sessed  upon  any  discharge  which  is  in  conformance  with  commission  effluent  restric¬ 
tions  shall  not  exceed  $9,000.00  per  manufacturing  location.  Discharges  into  a 
municipal  sewerage  system  shall  be  assessed  only  the  $50.00  administrative  fee  unless 
such  discharge  after  municipal  treatment  is  or  may  become  injurious  to  the  waters  of 
the  state  as  set  forth  in  section  6  in  which  event  the  assessment  will  be  based  upon  the 
same  considerations  as  if  the  discharge  after  treatment  were  being  discharged  by  the 
manufacturing  facility  or  commercial  establishment  directly  into  the  waters  of  the 
state.  The  commission  shall  adopt  such  rules  as  are  necessary  to  implement  this  section 
in  accordance  with  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections  24.201  to 
24.313  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1970.  p.  574,  Ac«  200,  EH.  Apr.  1, 1971. 


Act  222, 1949,  p.  255;  Eff.  Sep.  23. 


AN  ACT  to  authorize  public  corporations  to  accept  grants  and  other  aid  from  the 
United  States  government  or  any  agency  thereof  and  from  industries  for  the  construc¬ 
tion  of  public  improvements  the  purpose  of  which  is  to  aid  in  the  prevention  and 
abatement  of  water  pollution  and  in  furtherance  of  such  purpose  to  authorize  public 
corporations  to  enter  into  contracts  with  industries  covering  the  use,  operation  and  co¬ 
ordination  of  sewage  collection,  treatment  and/or  disposal  facilities. 
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The  People  of  the  State  of  Michigan  enact: 

323. 101  Watar  pollution  control;  definitions. 

Sec.  1.  As  used  in  this  act,  unless  a  different  meaning  clearly  appears  from  the  con¬ 
text: 

(a)  The  term  “public  corporation”  shall  be  construed  to  mean  any  county,  city,  vil¬ 
lage,  township  or  metropolitan  district,  of  the  state  of  Michigan,  or  any  authority  cre¬ 
ated  by  or  pursuant  to  an  act  of  the  legislature. 

(b)  The  term  “governing  body”  shall  be  construed  to  mean,  in  the  case  of  a  county, 
the  board  of  supervisors;  in  the  case  of  a  city,  the  council,  common  council,  commis¬ 
sion  or  other  body  having  legislative  powers;  in  the  case  of  a  village,  the  council,  com¬ 
mon  council,  commission,  board  of  trustees  or  other  body  having  legislative  powers;  in 
the  case  of  a  township,  the  township  board;  in  the  case  of  a  metropolitan  district,  the 
legislative  body  of  the  district;  and  in  the  case  of  an  authority,  the  body  in  which  is 
lodged  general  governing  powers. 

HISTORY:  New  1949,  p.  255,  Act  222,  EH.  Sep.  23. 

323.102  Water  pollution  control;  public  corporations,  acceptance  of  federal 

aid. 

Sec.  2.  Any  public  corporation  is  hereby  authorized  to  apply  for  and  accept  grants 
or  any  other  aid  which  the  United  States  government  or  any  agency  thereof  has  au¬ 
thorized  or  may  hereafter  authorize  to  be  given  or  made  to  the  several  states  of  the 
United  States  or  to  any  political  subdivisions  or  agencies  thereof  within  the  states  for 
the  construction  of  public  improvements,  including  all  necessary  action  preliminary 
thereto,  the  purpose  of  which  is  to  aid  in  the  prevention  or  abatement  of  water  pollu¬ 
tion. 

HISTORY:  New  1948,  p.  255,  Ac*  222,  EH.  Sep.  23. 

323.103  Water  pollution  control;  public  corporations,  acceptance  of  aid 

from  industries;  contracts  and  agreements. 

Sec.  3.  Any  public  corporation  is  further  authorized  to  accept  contributions  and 
other  aid  from  industries  for  the  purpose  of  aiding  in  the  prevention  or  abatement  of 
water  pollution  and  in  furtherance  of  such  purpose  to  enter  into  contracts  and  agree¬ 
ments  with  industries  covering  the  following: 

(a)  The  collection,  treatment  and  disposal  of  sewage  and  industrial  wastes  from  in¬ 
dustries; 

(b)  The  use  and  operation  by  any  such  public  corporation  of  sewage  collection, 
treatment  and/or  disposal  facilities  owned  by  any  industry; 

(c)  The  coordination  of  the  sewage  collection,  treatment  and/or  disposal  facilities  of 
the  public  corporation  with  the  sewage  collection,  treatment  and/or  disposal  facilities 
of  any  industry; 

(d)  When  determined  by  its  governing  body  to  be  in  the  public  interest  and  neces¬ 
sary  for  the  protection  of  the  public  health,  any  public  corporation  is  authorized  to  en¬ 
ter  into  and  perform  contracts,  whether  long-term  or  short-term,  with  any  industrial 
establishment  for  the  provision  and  operation  by  the  public  corporation  of  sewerage 
facilities  to  abate  or  reduce  the  pollution  of  waters  caused  by  discharges  of  industrial 
wastes  by  the  industrial  establishment  and  the  payment  periodically  by  the  industrial 
establishment  to  the  public  corporation  of  amounts  at  least  sufficient,  in  the  determi¬ 
nation  of  such  governing  body,  to  compensate  the  public  corporation  for  the  cost  of 
providing  (including  payment  of  principal  and  interest  charges,  if  any),  and  of  operat¬ 
ing  and  maintaining  the  sewerage  facilities  serving  such  industrial  establishment:  Pro¬ 
vided,  That  the  exercise  by  any  public  corporation  of  such  powers  outside  of  its  corpo¬ 
rate  limits  shall  be  subject  to  the  legal  rights  of  the  political  subdivision  within  which 
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such  powers  are  to  be  exercised  and  shall  also  be  subject  to  any  and  all  constitutional 
and  statutory  provisions  relating  thereto. 

HISTORY:  New  1949.  p.  255,  Act  222,  EH.  Sep.  23. 


Act  329, 1966,  p.  592;  Imd.  Eff.  Jul.  19. 

AN  ACT  to  prevent  the  discharge  of  untreated  or  inadequately  treated  sewage  or 
other  liquid  wastes  into  any  waters  of  the  state;  to  provide  financial  assistance  to  local 
agencies  for  the  construction  of  treatment  works  to  prevent  such  discharge;  and  to 
abate  and  prevent  pollution  of  the  waters  in  and  adjoining  the  state;  and  to  implement 
Act  No.  76  of  the  Public  Acts  of  1968.  Am.  1969,  p.  37,  Act  21,  Eff.  Jun.  15. 


The  People  of  the  State  of  Michigan  enact: 

323.1 1 1  Water  pollution  control  fund;  establishment;  purpose;  definitions. 

Sec.  1.  (1)  A  fund  to  be  known  as  the  state  water  pollution  control  fund  is  estab¬ 
lished  to  be  used  for  assisting  counties,  cities,  villages,  townships  or  other  public  bodies 
created  by  or  pursuant  to  state  law  and  having  jurisdiction  over  disposal  of  sewage  or 
other  liquid  wastes,  hereinafter  referred  to  as  local  agencies,  in  financing  their  con¬ 
struction  of  treatment  works. 

(2)  As  used  in  this  act: 

(a)  “Treatment  works”  means  the  various  devices  used  in  treatment  of  sewage  or  in¬ 
dustrial  wastes  of  a  liquid  nature,  and  extensions,  improvements,  remodeling,  addi¬ 
tions  and  alterations  thereof,  including  necessary  intercepting  sewers,  outfall  sewers, 
pumping,  power  and  other  equipment  and  their  appurtenances. 

(b)  “Intercepting  sewer”  means  a  sewer,  including  necessary  pumping  stations,  de¬ 
signed  or  constructed  for  1  or  more  of  the  following  purposes: 

(i)  To  receive  the  existing  flow  of  untreated  or  inadequately  treated  sewage  or  other 
liquid  waste  from  1  or  more  sewers  or  outlets,  other  than  from  a  building  or  dwelling, 
that  discharge  or  formerly  dischaiged  the  flow  into  any  waters  of  the  state;  and  convey 
the  flow  to  a  treatment  works. 

(ii)  To  serve  in  lieu  of  an  existing  or  proposed  treatment  works. 

(iii)  To  convey  sewage  from  a  sewage  collection  system  directly  to  a  treatment 
works. 

(c)  “Outfall  sewer”  means  a  sewer  designed  or  constructed  to  convey  the  effluent 
from  a  treatment  works  to  the  point  of  final  disposal. 

(d)  “Construction”  means  the  engineering,  architectural,  legal,  fiscal  and  economic 
investigations  and  studies,  surveys,  designs,  plans,  working  drawings,  specifications, 
procedures  and  other  similar  action  necessary  to  the  construction  of  treatment  works; 
the  erection,  building,  acquisition,  extension,  improvement,  remodeling  and  additions 
to  or  alterations  of  treatment  works;  and  the  inspection  and  supervision  of  the  con¬ 
struction  of  treatment  works.  “Construction”  may  include  acquisition  of  lands  where 
land  is  to  substitute  for  chemical  or  mechanical  facilities  or  both,  as  approved  by  the 
water  resources  commission  and  if  federal  funds  as  authorized  by  Public  Law  84-660, 
as  amended,  may  be  used  for  such  purposes,  but  shall  not  include  acquisition  of  rights 
of  way. 

HISTORY:  New  1998,  p.  592.  Act  329,  Imd.  EH.  Jul  19;— Am.  1988.  p.  124,  Act  75,  EH.  Jul  1;— Am.  1999,  p.  37,  Act  21,  EH.  Jun.  15;— 
Am.  1970,  p.  596.  Act  214,  Imd  EH.  Oct  4. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4139  SEWAGE  TREATMENT  FACILITIES  $  323.1 1 3 

323.1 12  Water  pollution  control  fund;  deposit;  disbursements,  approval; 

income. 

Sec.  2.  The  proceeds  of  sale  of  $285,000,000.00  of  the  bonds  authorized  by  Act  No. 
76  of  the  Public  Acts  of  1968,  being  sections  323.371  to  323.382  of  the  Compiled  Laws 
of  1948,  or  any  series  thereof,  and  any  premiums  and  accrued  interest  received  on  the 
delivery  thereof,  shall  be  deposited  with  the  state  treasurer  in  the  water  pollution  con¬ 
trol  fund.  Disbursements  from  the  fund  shall  be  made  only  for  specific  eligible  treat¬ 
ment  works  projects  approved,  as  provided  in  section  16  of  this  act,  by  the  appropria¬ 
tion  committees  and  by  the  legislature  by  concurrent  resolution  adopted  by  a  roll  call 
vote  of  a  majority  of  the  members  elected  to  and  serving  in  each  house.  A  concurrent 
resolution  shall  include  all  or  part  of  the  projects  on  the  priority  list  of  eligible  projects 
reported  to  the  legislature  by  the  water  resources  commission  as  provided  in  section 
16,  but  in  case  of  a  part  only  it  shall  be  the  entire  part  containing  all  projects  on  the 
list  having  priorities  higher  than  those  of  projects  not  included  in  the  resolution  and 
shall  not  include  projects  lower  in  the  order  of  priority.  The  income  from  temporary 
investments  of  the  proceeds  shall  be  deposited  in  the  general  fund. 

HISTORY  New  1908.  p.  592.  Act  329.  Imd.  EH.  JuL  19;— Am.  1908.  p.  124.  Act  75.  EH.  JuL  1;— Am.  1909,  p.  37.  Act  21.  EH.  Jim.  15.— 
Am.  1970,  p.  00,  Act  133,  umL  EH.  JuL  29. 

323.113  Projucts;  attglbllrty  for  fadoral  grants,  amount;  odvancaa;  raplocud 

works. 

Sec.  3.  (1)  Grants  shall  be  made  under  this  act  only  for  treatment  works  eligible  for 
federal  grants  under  United  States  Public  Law  84-660,  as  amended,  and  on  which  con¬ 
struction  commenced  after  June  30,  1967,  and  shall  be  made  in  an  amount  equal  to 
25%  of  that  portion  of  the  treatment  works  cost  that  is  eligible  for  such  federal  grant. 
However,  (a)  treatment  works  which  receive  federal  grants  only  under  federal  laws 
other  than  United  States  Public  Law  84-660,  as  amended,  and  on  which  construction 
commenced  after  June  30, 1967,  are  eligible  for  state  grants  not  to  exceed  25%  of  the 
cost  of  treatment  works,  and;  (b)  the  sum  of  state  and  federal  grants  on  treatment 
works  which  receive  federal  grants  only  under  federal  law  other  than  United  States 
Public  Law  84-660,  as  amended,  shall  not  exceed  75%  of  the  cost  of  the  portions  of 
such  treatment  works  which  are  or  would  have  been  eligible  for  grants  under  United 
States  Public  Law  84-660,  as  amended. 

(2)  Commencing  July  1,  1967  and  ending  June  30,  1971,  a  treatment  works  qualify¬ 
ing  for  a  25%  state  grant  under  this  act  and  a  federal  grant  under  United  States  Public 
Law  84-660,  as  amended,  is  eligible  to  receive  an  additional  payment  from  the  state 
water  pollution  control  fund  as  an  advance  against  the  prospective  federal  share  of  the 
eligible  treatment  works  cost  authorized  by  United  States  Public  Law  84-660,  as 
amended,  so  that  the  combined  state  grant,  state  advance  of  the  federal  share,  and 
federal  grant  apportioned  to  the  treatment  works  shall  not  be  less  than  55%  of  the  eli¬ 
gible  cost.  After  June  30,  1971,  the  combined  state  grant  and  state  advance  of  the  fed¬ 
eral  share  shall  not  be  less  than  50%  of  the  eligible  treatment  works  cost. 

(3)  Financial  assistance  shall  be  given  under  this  act  to  a  local  agency  only  if  it  has 
agreed,  when  filing  its  application  for  assistance  under  this  act,  to  adjust  the  amount  of 
its  request  for  federal  grants  to  the  amount  that  is  determined  by  the  water  resources 
commission  to  be  available  for  apportionment.  This  agreement  shall  not  affect  the  eli¬ 
gibility  of  the  local  agency  for  future  reimbursement  from  any  federal  funds  which 
may  become  available,  of  that  part  of  the  federal  share  of  costs  of  the  treatment  works, 
which  were  prefinanced  by  the  local  agency  and  which  would  have  been  eligible  for 
federal  grants  if  funds  therefor  had  been  available. 

(4)  Financial  assistance  shall  be  given  under  this  act  to  a  local  agency  only  for  treat¬ 
ment  works  on  which  eligibility  for  a  federal  grant  has  been  established  and  construc¬ 
tion  contracts  awarded  or  construction  commenced  after  June  30, 1967. 
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(5)  Notwithstanding  the  provisions  of  subsections  (1)  and  (2)  of  this  section,  when  a 
treatment  works  owned  by  a  local  agency  is  to  be  replaced  in  whole  or  in  part  by  a  sys¬ 
tem  of  another  local  agency  under  an  official  plan  approved  by  the  water  resources 
commission  after  June  30,  1967,  the  present  value  of  the  treatment  works  or  part 
thereof  that  is  to  be  replaced,  less  the  land  value  and  any  state  or  federal  grants  used 
in  the  construction  thereof,  shall  be  eligible  for  a  state  grant  equal  to  50%  of  such 
value.  The  present  value  shall  be  based  on  a  straight  line  depreciated  cost  including 
any  capital  improvements  thereto  based  on  a  maximum  life  of  40  years  for  structures 
and  20  years  for  equipment  from  the  date  the  treatment  works  was  placed  in  opera¬ 
tion.  The  grant  shall  be  made  only  if  the  regional  local  agency  has  entered  into  an 
agreement  for  acquisition  of  the  treatment  works  or  part  thereof  to  be  replaced  and 
applies  the  grant  toward  such  acquisition. 

HISTORY:  New  1968.  p.  502,  Act  329,  Imd.  EH.  JuL  19;— Am.  1968,  p.  124.  Act  75,  EH.  JuL  1;— Am.  1989.  p.  38,  Act  21.  EH.  Juo.  15;— 
Am.  1970,  p.  490.  Act  133.  Imd.  EH.  Jul.  29. 

CITED  IN  OTHER  SECTIONS:  The  ebove  Mctkn  to  dted  in  {  323.401. 

323.113a  Disbursements;  purposes;  certificate  of  eligibility;  plans  and 

specifications,  time. 

Sec.  3a.  (1)  Disbursements  from  the  fund  shall  be  made  by  the  director  of  the  de¬ 
partment  of  administration  and  the  state  treasurer  in  accordance  with  the  accounting 
laws  of  the  state  only  for  the  following  purposes  for  which  the  bonds  have  been  au¬ 
thorized: 

(a)  Expense  of  issuing  the  bonds. 

(b)  Grants  and  advances  to  local  agencies  as  provided  in  subsections  (1)  and  (2),  sub¬ 
section  (5)  of  section  3  and  subsection  (3)  of  this  section. 

(2)  Before  any  disbursement  from  the  fund,  as  provided  in  subsection  (3),  is  made  to 
a  local  agency  to  assist  it  in  constructing  treatment  works,  the  water  resources  com¬ 
mission  shall  certify  to  the  director  of  the  department  of  administration  and  the  state 
treasurer  the  amount  of  state  grant  and  advance  which  such  agency  is  eligible  to  re¬ 
ceive  under  this  act.  The  certificate  shall  include  or  have  attached  thereto  a  certificate 
by  the  water  resources  commission,  or  by  the  state  department  of  public  health  when 
so  requested  by  the  commission,  of  the  necessity  and  sufficiency  of  the  treatment 
works  and  all  portions  thereof. 

(3)  Disbursements  from  the  fund  to  a  local  agency,  as  authorized  by  section  3,  shall 
be  made  on  certification  to  the  director  of  the  department  of  administration  and  the 
state  treasurer  by  the  water  resources  commission  that  such  disbursements  are  due.  A 
local  agency  is  eligible  for  this  certification  at  the  same  time  and  in  the  same  propor¬ 
tions  that  federal  grant  payments  are  authorized.  However,  a  disbursement  shall  be 
made  from  the  fund  to  a  local  agency  for  50%  of  the  reasonable  cost  of  preparing  com¬ 
pleted  final  construction  plans  and  specifications  for  that  part  of  the  treatment  works 
that  is  eligible  for  a  federal  grant,  on  (a)  issuance  of  a  construction  permit  by  the  de¬ 
partment  of  public  health  for  the  treatment  works  for  which  the  construction  plans 
and  specifications  have  been  prepared,  (b)  receipt  of  evidence  satisfactory  to  the  com¬ 
mission  of  the  local  agency’s  ability  and  intent  to  finance  the  local  share  of  the  project 
cost  and  (c)  certification  to  the  director  of  the  department  of  administration  and  the 
state  treasurer  by  the  water  resources  commission  of  the  necessity  and  sufficiency  of 
the  plans  and  specifications. 

HISTORY:  Add.  1989,  p.  38,  Act  21.  EH.  Jun.  15;— Am.  1970,  p.  421,  Act  133,  Imd.  EH.  JuL  29. 

323.1 1 4  Water  resources  commission;  rules  and  regulation. 

Sec.  4.  The  water  resources  commission  shall  promulgate  rules  and  regulations  to 
carry  out  the  functions  of  this  act  in  accordance  with  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
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subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1968.  p.  983,  Act  329,  land.  EH.  JuL  19; — Am.  1968,  p.  124,  Act  75,  EH.  JuL  1. 

323.115  Priority  of  funding;  amount;  carryovers. 

Sec.  5.  Grants  and  advances  to  local  agencies  shall  be  funded  from  the  state  water 
pollution  control  fund  for  treatment  works  projects  in  the  descending  order  of  their 
priority,  as  established  by  the  water  resources  commission,  until  all  projects  which 
have  been  approved  under  the  provisions  of  sections  2  and  16  have  been  funded.  No 
local  agency  shall  be  allocated  a  combined  sum  of  grants  and  advances  which  exceeds 
25%  of  the  state  funds  available.  The  cumulative  grant  funds  chargeable  to  a  local 
agency  project  that  provides  treatment  or  transportation  for  sewage  collected  outside 
the  corporate  limits  of  that  agency  shall  be  computed  on  the  basis  of  the  ratio  that  the 
population  served  by  that  project  within  such  corporate  limits  bears  to  the  total  popu¬ 
lation  served  thereby.  If  funds  available  for  the  last  project  on  the  approved  priority 
list  are  less  than  the  amount  of  the  grant  and  any  advance  to  which  the  project  is  enti¬ 
tled,  the  balance  shall  be  allocated  for  payment  when  due,  from  receipts  of  the  fund  in 
the  next  succeeding  fiscal  year,  before  grants  or  advances  are  allocated  to  any  other 
projects. 

HISTORY:  Add.  1968,  p.  1SS.  Act  75.  Eft.  )aL  1;— Am.  1970,  p.  422,  Act  133,  Imd.  Eff.  JuL  29. 

323. 116  Federal  funds;  advances,  reimbursements. 

Sec.  6.  Federal  funds  allocated  to  the  state  before  July  1,  1971,  in  excess  of  5%  of 
the  eligible  costs  of  treatment  works  that  have  been  certified  for  financial  assistance 
under  this  act,  shall  be  used  under  the  reimbursement  provisions  of  United  States  Pub¬ 
lic  Law  84-660,  as  last  amended  by  United  States  Public  Law  89-753,  to  reimburse 
local  agencies  in  full,  for  that  portion  of  the  federal  share  which  they  advanced,  before 
such  federal  funds  are  used  for  reimbursement  to  the  state  of  any  portion  of  the  fed¬ 
eral  share  which  the  state  has  advanced.  Federal  funds  received  by  the  state,  for  reim¬ 
bursement  of  the  portion  of  the  federal  share  which  the  state  advanced,  shall  be  de¬ 
posited  in  the  state  water  pollution  control  fund  for  state  assistance  in  financing 
treatment  works  under  this  act. 

HISTORY:  Add.  1968.  p.  US,  Act  75.  EH.  JuL  1;— Am.  196B,  p.  39.  Act  21.  EH.  Jun.  15. 

323.117  Official  plans;  adoption  and  submission  proroquisito  to  grants; 

joint  submission. 

Sec.  7.  Effective  July  1, 1968,  a  grant  shall  not  be  made  until  the  local  agency’s  gov¬ 
erning  body  has  adopted  and  submitted  to  the  water  resources  commission  a  compre¬ 
hensive  long-range  plan  for  the  control  of  pollution  in  the  area  within  its  jurisdiction, 
hereinafter  referred  to  as  the  official  plan.  If  more  than  1  local  agency  has  authority  to 
provide  service  for  sewage  collection  in  the  same  area,  the  required  plan  may  be  sub¬ 
mitted  jointly  by  the  local  agencies  concerned  or  by  1  local  agency  with  the  concur¬ 
rence  of  the  others. 

HISTORY:  Add.  1966.  p.  125,  Ac*  75,  EH.  JuL  1. 

CTTED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  323.405. 

323.1 1 8  Official  plans;  contents,  review. 

Sec.  8.  An  official  plan  shall: 

(a)  Provide  for  timely  construction  of  treatment  works  which  will  prevent  the  dis¬ 
charge  of  untreated  or  inadequately  treated  sewage  or  other  wastes  as  defined  by  Act 
No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections  323.1  to  323.12a  of  the 
Compiled  Laws  of  1948,  into  the  waters  of  the  state. 

(b)  Provide  for  adequate  planning,  zoning,  population  projections  and  engineering 
and  economic  studies  to  delineate  with  all  practicable  precision  those  portions  of  the 
area  which  public  sewerage  systems  may  reasonably  be  expected  to  serve  within  10 
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years,  and  within  20  years,  and  any  areas  in  which  the  provision  of  such  services  is  not 
reasonably  foreseeable. 

(c)  Be  in  compliance  with  the  state  pollution  control  plan  required  by  United  States 
Public  Law  84-660,  as  amended. 

(d)  Set  forth  a  time  schedule  and  proposed  method  of  financing,  construction  and 
operation  of  the  pollution  control  system. 

(e)  Be  reviewed  by  the  official  planning  agencies  having  jurisdiction  within  the  local 
agency,  including  the  regional  planning  agency,  if  any,  for  consistency  with  programs 
of  planning  for  the  area,  which  reviews  shall  be  transmitted  to  the  water  resources 
commission  with  the  plan. 

HISTORY:  Add  1988.  p.  125.  Act  73.  EH.  JuL  1;— Am.  1989,  p.  39,  Act  21,  EH.  Jun.  15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  J  323.408. 

323.1 1 9  Official  plans;  preparation,  grants. 

Sec.  9.  The  water  resources  commission  may  administer  grants  to  local  agencies  to 
assist  them  in  preparing  official  plans.  Such  grants  shall  be  made  from  specific  appro¬ 
priations  made  by  the  legislature  and  from  federal  appropriations  authorized  by 
United  States  Public  Law  89-753,  and  shall  equal  1/2  the  cost  of  the  preparation  of 
such  plans. 

HISTORY:  Add  1988,  p.  125.  Act  75.  EH.  JuL  1. 

323.1 20  Official  plans;  approval;  technical  assistance;  priority  list. 

Sec.  10.  (1)  The  water  resources  commission  may  approve  the  official  plan  as  sub¬ 
mitted  or,  if  it  finds  the  plan  to  be  inconsistent  with  proper  local  or  regional  water  pol¬ 
lution  control,  it  may  return  the  plan  for  appropriate  modification.  Where  more  than  1 
local  agency  is  involved  in  an  official  plan  and  the  local  agencies  are  unable  to  agree 
upon  an  official  plan  which  the  commission  will  approve,  the  commission  shall  de¬ 
velop  the  necessary  official  plan. 

(2)  The  commission  may  provide  technical  assistance  to  local  agencies  in  coordinat¬ 
ing  official  plans. 

(3)  The  commission  shall  cooperate  with  all  appropriate  federal,  state,  interstate  and 
local  agencies  and  with  appropriate  private  organizations. 

(4)  The  commission  shall  submit  to  the  appropriations  committees  of  the  house  and 
senate  a  detailed  priority  list  of  projects  to  be  submitted  to  the  federal  agency  for  ap¬ 
proval.  The  list  shall  be  submitted  at  least  30  days  before  submission  to  federal  agen¬ 
cies. 

HISTORY:  Add  1968.  p.  125,  Act  75.  EH.  JuL  1:— Am.  1970.  p.  422.  Act  133.  Imd.  EH.  JuL  29. 

323.121  Watar  resources  commission;  assistance  to  state  agencies;  rec¬ 
ords;  audits. 

Sec.  11.  (1)  The  water  resources  commission,  with  consent  of  the  head  of  any  other 
agency  of  this  state,  shall  utilize  such  officers  and  employees  of  such  agency  as  may  be 
found  necessary  to  assist  in  carrying  out  the  purposes  of  this  act. 

(2)  A  recipient  of  assistance  under  this  act  shall  keep  such  records  as  the  commission 
shall  prescribe,  including  records  which  fully  disclose  the  amount  and  disposition  by 
the  recipient  of  the  proceeds  of  such  assistance,  the  total  cost  of  the  project  or  under¬ 
taking  in  connection  with  such  assistance  given  or  used,  and  the  amount  of  that  por¬ 
tion  of  the  cost  of  the  project  or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit.  The  commission,  the  legislative  auditor 
general  and  the  state  treasurer  or  any  of  their  duly  authorized  representatives  shall 
have  access,  for  the  purpose  of  audit  and  examination,  to  any  books,  documents,  pa¬ 
pers  and  records  of  the  recipient  that  are  pertinent  to  grants  received  under  this  act. 

HISTORY:  Add.  1968.  p.  128.  Act  75.  EH.  JuL  1;— Am.  1989.  p.  40.  Act  21.  EH.  Jun.  15;— Am.  1970.  p.  422.  Act  133,  tad.  EH.  Jul  29. 
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323.122  Grants  or  advances;  prerequisites;  point  system,  purpose. 

Sec.  12.  Notwithstanding  any  other  provision  of  this  act  or  of  any  rule  of  the  water 
resources  commission,  compliance  with  sections  12  to  16  is  a  prerequisite  to  the  mak¬ 
ing  of  a  grant  or  advance  under  this  act.  Sections  12  to  16  provide  procedures  for  es¬ 
tablishing  the  priority  of  eligible  projects  and  for  certifying  projects  for  an  allocation 
of  grants  and  advances  for  treatment  works  construction.  The  point  system  is  designed 
to  give  1/2  weight  to  financial  needs  and  1/2  weight  to  water  pollution  control  needs. 

HISTORY:  Add.  1960,  p.  40.  Act  21.  EH.  Jun.  15. 

323. 1 23  Financial  naad;  application  of  point  system. 

Sec.  13.  (1)  Points  assigned  to  a  treatment  works  project  as  a  complete  measure  of  fi¬ 
nancial  needs  shall  not  exceed  15. 

(2)  One-fifth  of  a  point  shall  be  assigned  for  each  $5.00  or  major  fraction  thereof, 
based  on  estimated  reasonable  cost  of  the  treatment  works  as  entered  on  the  applica¬ 
tion  issued  therefor  by  the  administering  federal  agency,  per  capita  of  equivalent  pop¬ 
ulation  established  by  the  applicant’s  engineer  as  the  basis  of  design  of  the  treatment 
works. 

(3)  One-fifth  of  a  point  shall  be  assigned  for  each  $5.00  or  major  fraction  thereof, 
based  on  applicant’s  outstanding  financial  obligations,  exclusive  of  school  debt,  on  the 
date  the  application  is  filed,  per  capita  of  population  established  by  the  latest  federal 
census.  In  case  of  a  project  to  be  constructed  by  1  local  agency  to  serve  any  other  local 
agency  or  portions  thereof,  or  a  project  to  be  constructed  by  a  new  local  agency 
formed  by  existing  local  agencies  to  be  served,  debt  obligations  per  capita  shall  be 
based  on  the  combined  financial  obligations  and  population  of  the  areas  served. 

HISTORY:  Add.  1989.  p.  40,  Act  21.  EH.  Jun.  15. 

323.1 24  Pollution  control  noods;  application  of  point  system. 

Sec.  14.  (1)  Points  assigned  to  a  treatment  works  project  as  a  complete  measure  of 
pollution  control  needs  shall  not  exceed  15. 

(2)  Two  points  shall  be  assigned  for  total  elimination  of  wastewater  disposal  to 
waters  of  the  state,  other  than  disposal  to  ground  water  that  is  approved  by  the  com¬ 
mission,  and  for  each  of  the  following  interests  subject  to  pollution-caused  injuries, 
which  injuries  will  be  corrected  or  substantially  lessened  by  the  proposed  project: 

(a)  Public  health,  safety  or  welfare  but  not  including  bathing. 

(b)  Public  water  supply  for  domestic  use. 

(c)  Water  supply  for  commercial  or  industrial  use. 

(d)  Irrigation  or  livestock  water  supply  for  agricultural  use. 

(e)  Organized  public  recreational  use  including  bathing. 

(f)  Aesthetic  value  or  utility  of  riparian  lands. 

(g)  Water  supply  for  wild  animals,  birds  and  fish,  and  adverse  effects  on  aquatic  life 
or  plants. 

(h)  Usefulness  of  fish  or  game  for  human  consumption. 

(3)  A  treatment  works  required  to  be  constructed  in  compliance  with  a  judgment 
rendered  by  a  court  of  competent  jurisdiction,  or  with  a  stipulation  or  an  order  of  the 
water  resources  commission,  or  an  agreement  with  the  department  of  public  health, 
shall  be  assigned  from  1  to  4  points  in  accordance  with  the  following  schedule,  if  the 
stipulation,  order  or  agreement  specifically  recites  the  existence  of  unlawful  pollution 
and  was  in  effect  not  less  than  30  days  before  the  deadline  for  filing  applications,  and 
if  the  pollution  abatement  date  is  such  that  compliance  therewith  would  make  it  nec¬ 
essary  to  start  construction  during  the  year  ending: 

(a)  June  30  of  the  fiscal  year  for  which  the  application  is  filed  4  points 
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(b)  June  30  of  the  first  succeeding  fiscal  year  3  points 

(c)  June  30  of  the  second  succeeding  fiscal  year  2  points 

(d)  June  30  of  the  third  succeeding  fiscal  year  1  point 


(4)  An  applicant  in  default  of  a  performance  date  specified  by  an  order,  stipulation 
or  agreement  may  be  assigned  points  under  the  preceding  schedule  only  at  the  discre¬ 
tion  of  the  water  resources  commission. 

(5)  A  treatment  works  project  for  which  construction  contracts  were  awarded  be¬ 
fore  the  deadline  date  for  filing  applications,  shall  be  assigned  4  points.  The  combined 
total  points  assigned  pursuant  to  subsections  (3)  to  (5)  shall  not  exceed  4. 

HISTORY:  Add.  1909,  p.  40,  Act  21.  EH.  Jun.  15;— Am.  1970,  p.  422,  Act  133,  Imd.  EH.  Jul.  29. 

323.125  Total  priority  points;  computations;  tied  projects,  assignment  of 

priority. 

Sec.  15.  (1)  Total  priority  points  for  a  treatment  works  project  shall  be  the  sum  of 
the  points  assigned  for  financial  needs  and  for  water  pollution  control  needs. 

(2)  If  2  or  more  projects  receive  the  same  priority  point  totals  the  water  resources 
commission  shall  assign  priorities  to  the  tied  projects  in  the  relative  order  of  their 
points  for  water  pollution  control  needs.  If  the  projects  have  the  same  point  totals  for 
water  pollution  control  needs  the  commission  shall  assign  priorities  after  considering 
factors  such  as  waters  affected,  extent  of  public  interests  involved,  relative  magnitude 
of  pollution  injury  and  other  factors  as  the  commission  deems  appropriate. 

HISTORY.  Add.  I960,  p.  41.  Act  21.  EH.  Jun.  15. 

323.126  Fiscal  year;  applications,  filing;  assignment  of  point  total;  priority 

certification,  condition;  duration;  reports. 

Sec.  16.  (1)  For  the  purposes  of  sections  12  to  16  the  fiscal  year  is  July  1  to  June  30. 

(2)  An  application  for  a  treatment  works  construction  grant  for  a  specific  fiscal  year 
and  the  official  plan  specified  in  section  8  if  not  submitted  before  filing  the  application 
shall  be  filed  with  the  water  resources  commission  not  later  than  September  15  of  the 
fiscal  year  for  which  the  application  is  filed.  An  application  postmarked  not  later  than 
midnight  of  September  15  will  meet  this  requirement. 

(3)  A  point  total  shall  be  assigned  by  the  commission  to  each  application  that  has 
been  timely  filed  and  conforms  to  the  requirements  of  this  act  and  of  the  administer¬ 
ing  federal  agency  no  later  than  the  following  January  1. 

(4)  Projects  entitled  to  construction  grants  shall  be  certified  to  the  administering 
federal  agency  from  the  eligibility  list  as  established  by  the  water  resources  commis¬ 
sion  as  approved  by  the  legislature.  Certification  shall  be  made  within  30  days  after 
approval  by  the  legislature  or  after  receipt  of  federal  authorization  to  certify  projects 
whichever  occurs  last. 

(5)  Priority  certification  of  a  project  to  the  administering  federal  agency  is  subject  to 
the  condition  that  construction  contracts  for  the  project  be  awarded  not  later  than  Oc¬ 
tober  1  following  the  end  of  the  fiscal  year  for  which  application  for  a  state  grant  has 
been  filed.  Failure  to  comply  with  this  condition  of  certification  will  be  considered 
cause  for  the  commission  to  request  the  administering  federal  agency  to  take  action 
necessary  to  withdraw  any  grant  offered  that  may  have  been  obligated  to  the  project. 
However,  on  a  showing  satisfactory  to  the  water  resources  commission  that  the  project 
will  proceed  within  an  extended  period,  the  commission  may  allow  30  day  extensions 
totaling  not  more  than  90  days. 

(6)  An  application  for  a  treatment  works  construction  grant  and  advance  filed  with 
the  commission  is  valid  only  for  the  fiscal  year  in  which  the  application  is  filed. 

(7)  The  commission  shall  report  to  both  houses  of  the  legislature  by  January  15  of 
each  year,  the  treatment  works  projects  eligible  for  grants  and  advances  and  the  points 
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and  priorities  assigned  to  them  pursuant  to  this  act  and  the  projects  which  failed  to 
comply  with  the  condition  of  certification  set  forth  in  subsection  (5)  and  on  which  the 
commission  has  requested  the  administering  federal  agency  to  withdraw  the  federal 
grant  offer.  Within  10  days  after  the  effective  date  of  this  act,  the  commission  shall 
submit  to  the  legislature  its  June  27,  1968  list  of  projects  and  points  and  priorities  as¬ 
signed  to  them  for  projects  which  it  appears  can  now  be  certified  in  accordance  with 
the  terms  of  this  act  and  for  which  the  applicants  have  provided  assurance  that  they 
intend  to  award  construction  contracts  before  December  31,  1969.  If  legislative  ap¬ 
proval  or  rejection  of  eligible  projects  is  not  given  each  year  within  45  days  after  re¬ 
ceipt  of  the  commission’s  list  of  eligible  projects,  the  commission  list  will  be  consid¬ 
ered  approved. 

HISTORY  Add.  1989.  p.  41,  Act  2L,  EH.  Jan.  IS;— Am.  1970,  p.  423.  Act  133.  Imd.  EC(.  JuL  29. 

323. 1 27  Unlawful  watar  pollution;  abatamant. 

Sec.  17.  It  is  the  intent  of  this  act  that  the  water  resources  commission  encourage 
local  agencies  to  use  grants  provided  herein  to  assist  in  abatement  of  any  unlawful  pol¬ 
lution  of  waters  of  this  state.  When  the  commission  is  petitioned  relative  to  such  pollu¬ 
tion  and  determines  that  untreated  or  inadequately  treated  sewage  or  other  liquid 
wastes  are  being  discharged  into  the  waters  of  the  state  from  any  system  of  sewers, 
drains  or  existing  treatment  works,  including  but  not  limited  to  combined  sewer  over¬ 
flows  from  regulating  structures  owned,  operated  or  maintained  by  a  local  agency  or  a 
combination  of  local  agencies,  the  commission  shall  take  prompt  and  timely  action  un¬ 
der  procedures  prescribed  by  law  to  obtain  the  abatement  of  unlawful  pollution 
caused  by  such  discharges. 

HISTORY  Add.  1988.  p.  42,  Art  21.  EH.  Jun.  15. 

323.1 28  Public  corporations;  petition  to  alleviate  water  pollution. 

Sec.  18.  Notwithstanding  any  other  provision  of  law  to  the  contrary  a  petition  under 
chapters  20  or  21  of  the  drain  code  of  1956  may  be  filed  by  1  public  corporation  when 
the  purpose  thereof  is  to  alleviate  pollution  of  die  waters  of  the  state. 

HISTORY:  Add.  1989,  p.  42.  Act  21.  EH.  Jun.  15. 


Act  211, 1956,  p.  441;  Eff.  Aug.  11. 

AN  ACT  to  prescribe  certain  powers  and  duties  of  the  water  resources  commission; 
to  authorize  the  commission  to  make  surveys,  studies  and  investigations  of  the  water 
resources  of  the  state  and  of  the  sewage  disposal  requirements  of  local  units  of  govern¬ 
ment;  to  authorize  the  establishment  of  sewage  disposal  and  water  supply  districts;  to 
define  the  powers  and  duties  of  the  districts;  to  provide  for  the  exercise  of  such  powers 
of  the  districts,  including  the  power  to  acquire  property  by  condemnation,  purchase, 
gift  or  otherwise;  to  empower  districts  to  adopt  programs,  to  acquire,  construct,  ex¬ 
tend,  improve  and  operate  sewage  disposal  systems  and  water  supply  systems;  to  pro¬ 
vide  for  the  issuance  of  bonds  by  the  districts,  to  authorize  districts  to  make  contracts 
and  agreements  with  municipalities  for  said  purposes;  and  to  empower  municipalities 
to  finance  by  taxes  or  issuance  of  bonds  the  carrying  out  of  the  contracts. 


The  People  of  the  State  of  Michigan  enact: 

323. 151  Sawaga  disposal  and  water  supply  district  act;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Sewage  disposal  systems”  includes  all  interceptor  sewers,  storm  sewers,  sanitary 
sewers,  combined  sanitary  and  storm  sewers,  sewage  treatment  plants,  and  all  other 
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plants,  works,  instrumentalities  and  properties  used  or  useful  in  connection  with  the 
collection,  treatment  and  disposal  of  sewage  and  industrial  wastes. 

(b)  “Water  supply  system”  includes  all  plants,  work,  instrumentalities  and  proper¬ 
ties  used  or  useful  in  connection  with  obtaining  a  water  supply,  the  treatment  of  water 
and  the  distribution  of  water. 

(c)  “Municipality”  includes  any  metropolitan  district,  water  and/or  sewer  authority 
heretofore  created  under  existing  statutes,  county,  township,  charter  township,  incor¬ 
porated  city  or  incorporated  village.  An  incorporated  village,  for  the  purposes  of  this 
act,  shall  be  considered  a  governmental  unit  separate  and  distinct  from  die  township 
or  townships  in  which  it  is  located. 

(d)  “Water  supply  and  sewage  disposal  district”  means  a  governmental  subdivision 
of  this  state  and  a  public  body  corporate  and  politic  organized  in  accordance  with  the 
provisions  of  this  act  for  the  purpose,  with  the  powers  and  subject  to  the  restrictions 
hereinafter  set  forth. 

(e)  “United  States  or  agencies  of  the  United  States”  includes  the  United  States  of 
America  or  any  bureau,  department,  agency  or  instrumentality  of  the  United  States  or 
otherwise  created  by  the  congress  of  the  United  States. 

(f)  “Due  notice”  means  notice  published  at  least  twice,  with  an  interval  of  at  least  7 
days  between  the  2  publication  dates,  in  a  newspaper  or  other  publication  of  general 
circulation  within  the  appropriate  area,  or  if  no  such  publication  of  general  circulation 
is  available,  by  posting  at  a  reasonable  number  of  conspicuous  places  within  the  ap¬ 
propriate  area,  such  posting  to  include,  where  possible,  posting  at  public  places  where 
it  may  be  customary  to  post  notices  concerning  county  or  municipal  affairs  generally. 
At  any  hearing  held  pursuant  to  the  notice,  at  the  time  and  place  designated  in  the  no¬ 
tice,  adjournment  may  be  made  from  time  to  time  without  the  necessity  of  renewing 
the  notice  for  such  adjournment  dates. 

(g)  “Commission”  means  the  water  resources  commission. 

HISTORY:  New  1956,  p.  441.  Act  211,  Ed.  Aug.  11. 

323. 1 52  Water  resources  commission;  duties. 

Sec.  2.  The  water  resources  commission  under  this  act  shall  have  the  following  pow¬ 
ers  and  perform  the  following  duties  and  functions: 

(a)  To  foster  and  encourage  the  organization  of  sewage  disposal  and  water  supply 
districts  and  to  act  as  the  administrative  agency  in  the  proceedings  incident  to  the  for¬ 
mation  of  districts  and  to  offer  and  lend  such  assistance  as  may  be  appropriate  to  the 
directors  of  districts  organized  as  provided  hereinafter  in  the  carrying  out  of  any  of 
their  powers,  functions  and  programs; 

(b)  To  cooperate,  negotiate  and  enter  into  contracts  with  the  other  governments, 
governmental  units  and  agencies  thereof  in  matters  concerning  water  supply  systems 
and  sewage  disposal  systems;  to  take  such  steps  and  perform  such  acts  and  execute 
such  documents  as  may  be  necessary  to  take  advantage  of  any  act  heretofore  or  here¬ 
after  enacted  by  the  congress  of  the  United  States  which  may  make  available  funds  for 
any  of  the  purposes  enumerated  in  this  act  or  be  otherwise  of  assistance  in  carrying 
out  the  purposes  of  this  act;  to  disburse  moneys  which  may  be  appropriated  by  the 
state  legislature  for  the  use  and  benefit  of  the  districts  hereinafter  created  or  munici¬ 
palities  or  local  units  of  government  of  the  state  of  Michigan  in  accordance  with  the 
formula  prescribed  in  this  act  or  in  the  acts  of  appropriation,  and  to  disburse  moneys 
that  may  be  received  by  the  state  of  Michigan  from  die  United  States  government  for 
the  purposes  provided  for  in  this  act  in  accordance  with  the  formula  set  forth  by  the 
act  of  congress  applicable  thereto; 

(c)  To  act  as  the  fiscal  agent  for  the  state  of  Michigan,  for  the  purpose  of  making 
available  to  local  units  of  government  and  the  districts  as  may  be  organized  under  this 
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act,  moneys,  funds  or  other  instruments  of  indebtedness  which  may  be  approved  by 
the  legislature  or  die  people  of  this  state  for  the  construction  and  operation  of  sewage 
disposal  systems  by  such  municipalities,  local  units  of  government  or  districts; 

(d)  To  coordinate  its  duties  and  functions  with  similar  or  related  duties  and  func¬ 
tions  that  are  presendy  performed  by  other  state  agencies  or  governmental  units  to  the 
end  that  all  of  the  agencies  and  units  shall  coordinate  and  cooperate  in  their  efforts  for 
accomplishing  the  purposes  of  this  act. 

HISTORY:  New  I860,  p.  442,  Act  *11.  Ett  Aag  11. 

323.1 53  Sewage  disposal  and  water  supply  districts;  foint  municipal  action 

to  form  district,  petition. 

Sec.  3.  Any  2  or  more  municipalities,  by  resolution  of  their  legislative  body,  may  file 
a  petition  with  the  commission  requesting  that  a  sewage  disposal  district  or  a  water 
supply  district  or  a  combination  of  both  be  organized  to  function  in  the  territory  de¬ 
scribed  in  the  petition.  The  petition  shall  set  forth: 

(a)  The  proposed  name  of  the  district; 

(b)  That  there  is  need  in  the  interests  of  public  health  and  welfare  for  such  a  district 
to  function  in  the  territory  described  in  the  petition; 

(c)  A  description  of  the  territory  proposed  to  be  organized  as  a  district,  which  de¬ 
scription  shall  not  be  required  to  be  given  by  metes  and  bounds  or  by  legal  subdivi¬ 
sion,  but  shall  be  deemed  sufficient  if  generally  accurate  and  designates  the  local  units 
of  governments  comprised  therein:  Provided,  That  such  territory  shall  include  only 
area  within  the  boundaries  of  the  municipality  so  petitioning; 

(d)  A  request  that  a  referendum  be  held  within  the  territory  so  defined  on  the  ques¬ 
tion  of  creation  of  such  a  district  in  the  territory;  and  that  the  agency  determine  that 
such  a  district  be  created. 

When  more  than  1  petition  is  filed  covering  parts  of  the  same  territory  the  agency 
may  consolidate  all  or  any  such  petitions. 

HISTORY:  New  1956.  p.  *43,  Art  211.  EH.  Aug.  11. 

323.1 54  Sewage  disposal  and  water  supply  districts;  petition;  hearing,  no¬ 
tice,  adjournment;  determination  as  to  territory  affected. 

Sec.  4.  Within  30  days  after  the  petition  has  been  filed  with  the  commission  or 
within  such  further  time  as  the  commission  may  determine  as  being  necessary,  but 
which  extended  time  shall  not  exceed  90  days,  it  shall  cause  due  notice  to  be  given  of  a 
hearing  upon  the  question  of  the  desirability  and  necessity  in  the  interests  of  public 
health  and  welfare  of  the  creation  of  the  district,  upon  the  question  of  appropriate 
boundaries  to  be  assigned  to  the  district,  upon  the  propriety  of  the  petition  and  of  the 
proceedings  taken  under  this  act,  and  upon  all  other  questions  relative  to  such  matter. 
All  interested  parties,  shall  have  the  right  to  attend  the  hearings  and  be  heard.  Notice 
of  the  time  and  place  of  holding  the  hearing  shall  be  given  to  all  of  the  executive  offi¬ 
cials  of  the  municipalities  included  within  the  territory  involved  in  accordance  with 
section  1,  subdivision  (f)  of  this  act.  If  it  shall  appear  upon  the  hearing  that  it  is  desira¬ 
ble  to  include  within  the  proposed  district  territory  outside  of  the  area  within  which 
due  notice  has  been  given,  or  if  it  is  made  to  appear  that  more  data  or  information  is 
needed,  the  hearing  shall  be  publicly  adjourned  and  due  notice  of  further  hearing  shall 
be  given  throughout  the  entire  area  considered  for  inclusion  in  the  district  and  such 
further  hearing  held.  The  commission  shall  cooperate  to  the  fullest  extent  possible 
with  the  local  units  of  government  included  within  the  territorial  limits  of  the  pro¬ 
posed  district  in  the  malting  of  the  necessary  investigations  and  engineering  and  finan¬ 
cial  studies  that  may  be  required  for  the  proper  decisions  to  be  made  by  the  commis¬ 
sion  upon  the  conclusion  of  the  hearing.  After  the  hearing,  if  the  commission  shall 
determine  upon  the  facts  presented  and  upon  such  other  relevant  facts  and  informa- 
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tion  as  may  be  available  to  it,  that  there  is  need  in  the  interests  of  public  health  and 
welfare  for  a  sewage  disposal  or  water  supply  district,  or  both,  to  be  created  and  func¬ 
tion  in  the  territory  considered  at  the  hearing,  it  shall  make  and  record  such  determi¬ 
nation  and  shall  define  in  a  practical  manner  the  boundaries  of  such  districts  by  the 
territorial  limits  of  municipalities  included  therein  or  by  metes  and  bounds.  In  making 
the  determination  and  in  defining  the  boundaries  the  commission  may  give  due  weight 
and  consideration  to  the  physical  and  topographical  conditions  of  the  area  considered, 
availability  or  nonavailability  of  water  resources,  the  engineering  and  economic  feasi¬ 
bility  of  the  construction  and  management  of  the  works  required  and  all  other  relevant 
and  pertinent  facts  that  may  be  brought  to  its  attention  or  of  which  it  may  have 
knowledge.  Such  additional  territory  shall  not  be  included  without  the  approval  by 
resolution  of  the  legislative  body  of  any  municipality  affected,  including  the  original 
petitioners. 

HISTORY:  New  1956,  p.  443,  Act  211,  EH.  Aug.  11. 

323.155  Sewage  disposal  and  water  supply  districts;  hearing;  determina¬ 
tion  of  no  necessity;  record. 

Sec.  5.  (a)  If  the  commission  shall  determine  after  the  hearing,  having  given  due 
consideration  to  all  of  the  relevant  facts,  that  there  is  no  need  for  such  a  district  to  be 
formed  in  the  territory  considered  at  the  hearing  and  that  the  operation  of  the  district 
within  the  defined  boundaries  is  not  practicable  and  feasible  from  the  standpoint  of 
engineering,  administration  and  financing,  it  shall  make  and  record  the  determination 
and  shall  deny  any  petition  filed  with  it. 

Determination  of  necessity;  referendum,  qualification  of  electors. 

(b)  If  the  commission  has  made  and  recorded  a  determination  that  there  is  need  in 
the  interests  of  public  health  and  welfare  for  the  formation,  organization  and  function¬ 
ing  of  a  district  in  a  particular  territory  and  has  defined  the  boundaries  thereof,  it  shall 
consider  the  question  of  whether  the  operation  of  such  a  district  within  the  boundaries 
with  the  powers  conferred  upon  such  districts  in  this  act  is  desired  by  a  majority  of  the 
electors  within  the  boundaries  of  the  district.  To  assist  the  commission  in  the  determi¬ 
nation  of  such  question  it  shall  be  the  duty  of  the  commission,  within  a  reasonable 
time  of  entry  of  the  finding  that  there  is  need  for  the  organization  of  the  proposed  dis¬ 
trict  and  the  determination  of  the  boundaries  thereof,  to  order  a  referendum  within 
the  proposed  district  upon  the  proposition  of  the  creation  of  the  district  and  to  order 
the  municipalities  affected  to  cause  due  notice  of  the  referendum  to  be  given.  The 
commission  shall  direct  the  officials  in  charge  of  the  holding  of  elections  in  the  local 
units  of  government  included  within  the  district  to  call  a  special  election  or  to  place 
the  referendum  on  the  ballot  at  the  next  general  election  to  be  held  in  all  of  the  terri¬ 
tory  comprising  the  district.  The  question  shall  be  submitted  by  ballots  prepared  by 
the  commission  which  shall  succinctly  describe  the  district  proposed  to  be  formed,  the 
area  in  which  it  shall  function  and  in  appropriate  language  require  those  voting  on  the 
proposition  to  vote  for  or  against  the  creation  of  the  district,  all  in  accordance  with  the 
requirements  of  law  for  the  holding  of  referendums  on  state  questions.  The  costs  of  the 
preparation  of  such  ballots  shall  be  borne  by  the  municipalities  affected.  Only  electors 
who  have  property  assessed  for  taxes  within  the  boundaries  of  the  district  shall  be  eli¬ 
gible  to  vote  in  the  referendum.  Upon  the  completion  of  the  referendum,  the  commis¬ 
sion  shall  publish  the  result  thereof. 

Expanses  of  referendum. 

(c)  The  commission  shall  pay  all  expenses  for  the  issuance  of  the  notice  and  the  con¬ 
duct  of  the  hearings  and  shall  supervise  the  conduct  of  the  hearings.  The  referendum 
shall  be  held  by  the  regular  established  election  officials  and  any  costs  shall  be  borne 
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by  the  municipalities  affected.  It  shall  promulgate  and  adopt  appropriate  regulations 
governing  the  conduct  of  the  hearings. 

Creation  of  district. 

(d)  If  the  referendum  is  favorable  to  the  formation  of  the  proposed  district  the  com¬ 
mission  shall  call  a  conference  of  all  the  officials  of  all  of  the  municipalities  within  the 
boundaries  of  the  proposed  district  and  every  effort  shall  be  made  by  the  commission 
to  foster  and  encourage  the  municipalities  to  incorporate  an  authority  for  the  purpose 
of  constructing  and  operating  a  sewage  disposal  system  or  water  supply  system,  as  the 
case  may  be,  under  the  terms  and  authority  vested  in  the  municipalities  by  Act  No. 
233  of  the  Public  Acts  of  1955,  being  sections  124.281  to  124.294,  inclusive,  of  the 
Compiled  Laws  of  1948,  or  any  other  appropriate  act.  If  after  the  expiration  of  180 
days  from  the  holding  of  the  conference,  or  within  such  additional  period  as  the  com¬ 
mission  may  in  its  discretion  deem  necessary,  the  municipalities  have  not  brought  into 
being  such  authority  as  is  provided  in  this  act,  the  commission  shall  make,  file  and 
publish  as  herein  provided  a  determination  creating  the  district  as  contained  in  the  ap¬ 
plication  and  as  approved  by  the  referendum. 

Tomporary  governing  body  of  district. 

(e)  Upon  the  making  and  filing  of  the  determination  due  notice  thereof  shall  be 
served  and  published  and  the  commission  shall  appoint  5  directors  who  are  electors  for 
the  purpose  of  this  act  within  the  territory  comprising  the  district  and  who  shall  com¬ 
prise  a  temporary  governing  body  of  the  district,  who  shall  hold  office  until  the  offic¬ 
ers  of  the  first  permanent  governing  body  have  been  elected  and  qualified. 

District;  application  for  incorporation,  con  touts. 

(f)  The  district  shall  be  a  governmental  subdivision  of  this  state  and  a  public  body 
corporate  upon  the  taking  of  the  following  proceedings: 

The  appointed  directors  shall  present  to  the  secretary  of  state  an  application  signed 
by  them  which  shall  set  forth: 

(1)  That  a  petition  for  the  creation  of  the  district  was  filed  with  the  commission  pur¬ 
suant  to  the  provisions  of  this  act  and  that  the  proceedings  specified  in  this  act  were 
taken  in  pursuance  thereof;  that  the  application  is  being  filed  in  order  to  complete  the 
organization  of  the  district  as  a  governmental  subdivision  and  a  public  body  corporate 
under  this  act  and  that  they  are  the  temporary  directors  thereof; 

(2)  The  name  and  official  residence  of  each  of  the  directors  together  with  a  certifi¬ 
cation  of  their  appointment; 

(3)  The  name  which  is  proposed  for  the  district; 

(4)  The  location  of  the  present  office  which  has  been  selected  for  the  district  by  the 
directors. 

Santa;  cailifiad  statomant,  contents. 

(g)  The  application  shall  be  subscribed  and  sworn  to  by  at  least  a  majority  of  the  di¬ 
rectors  before  an  officer  authorized  by  the  laws  of  the  state  to  administer  oaths,  which 
officer  shall  certify  upon  the  application  that  he  personally  knows  the  directors  and 
that  each  has  subscribed  thereto  in  the  officer’s  presence.  The  application  shall  be  ac¬ 
companied  by  a  certified  statement  made  by  the  commission  that  a  petition  was  filed, 
notice  issued  and  hearing  held  as  aforesaid;  that  the  commission  did  duly  determine 
that  there  is  need  in  the  interests  of  public  health  and  welfare  for  such  a  district  to 
function  in  the  proposed  territory  and  did  define  the  boundaries  thereof;  that  notice 
was  given  and  referendum  held  in  the  question  of  creation  of  such  district  and  that  the 
result  of  the  referendum  showed  a  majority  of  the  votes  cast  in  the  referendum  to  be 
in  favor  of  the  creation  of  such  a  district;  that  the  commission  did  duly  determine  that 
the  operation  of  the  proposed  district  is  administratively  practicable  and  feasible,  and 
the  statement  shall  set  forth  the  boundaries  of  the  district. 
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Same;  public  body  corporate,  certificate  of  organization. 

(h)  The  secretary  of  state  shall  examine  the  application  and  statement  and  if  he  finds 
that  the  name  proposed  for  the  district  is  not  identical  with  any  similar  district  of  this 
state  or  so  nearly  identical  as  to  lead  to  confusion  or  uncertainty,  he  shall  receive  and 
file  them  and  shall  record  them  in  an  appropriate  book  of  record  in  his  office.  When 
the  application  and  statement  have  been  jnade,  filed  and  recorded  as  herein  provided, 
the  district  shall  constitute  a  governmental  subdivision  of  this  state  and  a  public  body 
corporate.  The  secretary  of  state  shall  make  and  issue  to  the  directors  a  certificate  un¬ 
der  the  seal  of  the  state  of  the  due  organization  of  the  district  and  shall  record  such 
certificate  with  the  application  and  statement. 

Same;  additional  territory. 

(i)  Petitions  for  including  additional  territory  within  an  existing  district  may  be  filed 
with  the  commission  and  the  proceedings  herein  provided  for  in  the  case  of  petitions 
to  organize  a  district  shall  be  observed  in  the  case  of  petitions  for  such  inclusion.  The 
commission  shall  prescribe  the  form  for  the  petitions,  which  shall  be  as  nearly  as  possi¬ 
ble  to  the  form  prescribed  in  this  act  for  petitions  to  organize  a  district.  The  petition 
shall  be  filed  with  the  commission  and  upon  its  receipt  it  shall  be  referred  to  die  gov¬ 
erning  body  of  the  district  to  be  affected  thereby  and  if,  after  due  consideration,  the 
governing  body  determines  against  the  inclusion  of  such  additional  territory,  such  peti¬ 
tion  shall  be  duly  denied. 

Same;  evidenca  of  establishment. 

(j)  In  any  suit,  action  or  proceedings  involving  the  validity  or  enforcement  of  or  re¬ 
lating  to  any  contract,  proceedings  or  action  of  the  district,  the  district  shall  be 
deemed  to  have  been  duly  and  legally  established  in  accordance  with  the  provisions  of 
this  act  upon  proof  of  the  issuance  of  the  certificate  by  the  secretary  of  state,  and  shall 
be  admissible  in  evidence  in  any  such  suit,  action  or  proceedings  and  shall  be  proof  of 
the  filing  and  contents  thereof. 

HISTORY:  New  1966.  p.  444.  Act  211,  EH.  Aug.  11. 

323.156  Permanent  governing  body;  members,  election,  terms,  vacancy; 

quorum;  compensation,  expenses. 

Sec.  6.  The  first  permanent  governing  body  of  the  district  after  it  has  been  organ¬ 
ized  and  has  received  the  certificate  provided  for  by  the  secretary  of  state  shall  consist 
of  5  directors.  The  directors  shall  be  nominated  and  elected  at  the  next  general  state 
election,  providing  the  election  falls  at  least  90  days  prior  thereto,  in  the  same  manner 
and  in  accordance  with  the  election  laws  applicable  to  members  of  the  house  of  repre¬ 
sentatives.  They  shall  hold  office  for  a  term  of  6  years:  Provided,  however,  That 
among  the  first  directors  to  be  elected,  the  2  receiving  the  highest  number  of  votes 
shall  hold  office  for  the  full  term  of  6  years;  the  3  receiving  the  next  highest  number  of 
votes  shall  hold  office  for  4  years.  Thereafter,  upon  the  expiration  of  their  terms,  they 
shall  be  elected  for  the  full  6  year  term.  The  secretary  of  state  shall  be  responsible  for 
the  certification  of  the  election  of  the  directors.  Any  vacancy  occurring  shall  be  filled 
by  appointment  made  by  the  remaining  directors  for  the  unexpired  term.  A  majority 
of  the  directors  shall  constitute  a  quorum  for  the  transaction  of  business  and  the  con¬ 
currence  of  a  majority  of  the  total  number  of  directors  in  any  matter  shall  be  required 
for  its  determination.  A  director  shall  receive  no  compensation  for  his  services,  but  he 
shall  be  reimbursed  for  his  expenses  necessarily  incurred  in  the  discharge  of  his  duties. 

HISTORY:  New  1958,  p.  446,  Act  211,  EH.  Aug.  11. 

323.157  Permanent  governing  body;  officers,  employees,  technical  assis¬ 
tance,  records,  rules,  municipal  representatives. 

Sec.  7.  The  directors  may  employ  an  executive  secretary,  technical  experts  and  such 
other  officers,  agents  and  employees,  permanent  or  temporary,  as  they  may  require 
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and  shall  determine  their  qualifications,  duties  and  compensation.  The  directors  may 
delegate  to  their  chairman,  to  one  or  more  directors,  or  to  one  or  more  agents  or  em¬ 
ployees,  such  powers  and  duties  as  they  may  deem  proper.  The  directors  shall  furnish 
to  the  commission  upon  request  copies  of  all  rules,  regulations,  orders,  contracts, 
forms,  minutes,  proceedings  and  other  documents  which  they  shall  adopt  or  employ 
and  such  other  information  concerning  their  activities  as  it  may  require  in  the  per¬ 
formance  of  its  duties  under  this  act.  The  directors  shall  provide  for  the  execution  of 
surety  bonds  for  all  employees  and  officers  who  shall  be  entrusted  with  funds  or  prop¬ 
erty;  shall  provide  for  the  keeping  of  a  full  and  accurate  record  of  all  proceedings  and 
of  all  rules,  regulations  and  orders  issued  or  adopted;  and  shall  provide  for  an  annual 
audit  of  the  accounts  of  receipts  and  disbursements.  The  directors  shall  invite  the  leg¬ 
islative  body  and  executive  officers  of  any  municipality  located  within  the  territory 
comprised  within  the  district  to  designate  a  representative  to  advise  and  consult  with 
the  directors  of  the  district  on  all  questions  of  program  and  policy  which  may  affect 
the  property,  water  supply  or  sewage  disposal  problems  or  other  interests  of  such  mu¬ 
nicipalities. 

HISTORY:  firm  1956,  p.  446.  Act  ill.  EH.  Aug.  11. 

323.1 58  Sewage  disposal  and  water  supply  districts;  powers. 

Sec.  8.  Any  district  organized  under  the  provisions  of  this  act  shall  constitute  a  gov¬ 
ernmental  subdivision  of  this  state  and  a  body  corporate,  exercising  public  powers, 
with  power  to  sue  and  to  be  sued  in  any  court  of  this  state.  It  shall  possess  all  the  pow¬ 
ers  necessary  to  carry  out  the  purposes  of  its  organization  and  those  incident  thereto 
and  enumeration  of  any  powers  herein  shall  not  be  construed  as  a  limitation  upon  such 
general  powers.  The  district  is  hereby  authorized  and  empowered: 

Construction  of  sowaga  disposal  and  watar  supply  systems. 

(a)  Pursuant  to  the  terms  of  any  contract  entered  into  under  section  9  of  this  act  to 
construct  and  operate  sewage  disposal  systems  and  water  supply  systems  within  the 
area  comprising  its  territorial  limits  and  to  acquire,  extend  and  improve  the  systems. 

Investigation  as  to  new  sources  of  supply  of  water. 

(b)  To  make  and  cause  to  be  made  surveys,  studies  and  investigations  of  water  re¬ 
sources  of  the  area  within  its  territorial  limits  for  the  purpose  of  determining  the  feasi¬ 
bility  and  practicability  of  developing  new  sources  of  water  supply  to  municipalities, 
industrial  and  commercial  establishments,  as  well  as  to  agricultural  and  residential 
Lands  and  areas  to  the  end  that  water  shall  be  made  available  to  the  aforesaid  of  a 
quantity  and  quality  necessary  for  the  protection  of  the  public  health  and  the  promo¬ 
tion  of  the  general  welfare  within  the  areas. 

Investigation  as  to  sewage  disposal  facilities. 

(c)  To  make  and  cause  to  be  made  surveys,  studies  and  investigations  for  the  pur¬ 
pose  of  ascertaining  the  requirements  of  municipalities,  industrial  and  commercial  es¬ 
tablishments,  individual  and  collective  groups  or  occupants  of  lands  for  sewage  dis¬ 
posal  systems  to  the  end  that  sewers  and  sewage  disposal  facilities  shall  be  made 
available  to  the  aforesaid  which  are  situated  within  the  territorial  limits  of  the  district 
and  which  may  need  or  require  the  facilities  in  the  protection  of  public  health  and  the 
promotion  of  die  general  welfare. 

Acquisition  of  property,  condemnation. 

(d)  To  cooperate  with  or  enter  into  agreements  with  any  municipality  or  any  other 
unit  of  government  or  with  any  other  persons,  firms,  associations  or  corporations  as 
may  be  necessary  for  the  full  performance  of  its  functions  and  duties  and  to  acquire  by 
purchase,  exchange,  lease,  gift,  grant,  bequest,  devise  or  otherwise  any  property,  real 
or  personal,  or  rigfits  or  interests  therein,  either  within  or  without  its  territorial  limits; 
to  maintain,  administer  and  improve  any  properties  so  acquired;  to  receive  income 
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from  same  and  to  expend  the  income  in  carrying  out  the  purposes  and  provisions  of 
this  act;  and  to  sell,  lease  or  otherwise  dispose  of  any  of  its  property  or  interests 
therein  in  furtherance  of  the  purposes  and  provisions  of  this  act.  The  district  is  here¬ 
with  invested  with  the  power  of  eminent  domain  in  acquiring  private  property  for 
public  use  and  for  the  purposes  of  exercising  the  power,  it  may  proceed  under  the  pro¬ 
visions  of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to 
213.41,  inclusive,  of  the  Compiled  Laws  of  1948,  or  any  other  statute  which  grants  to 
any  municipality  or  public  body  the  authority  to  acquire  private  property  for  public 
use. 

Acceptance  of  appropriations  from  state. 

(e)  To  accept  and  receive  such  moneys  as  may  be  appropriated  to  said  district,  di¬ 
rectly  or  indirectly,  by  the  legislature  of  the  state  of  Michigan  and  to  accept  and  re¬ 
ceive  such  moneys  as  may  be  appropriated  for  its  use  and  benefit  to  the  state  agency 
herein  created  for  such  purposes  as  shall  be  provided  in  the  act  or  acts  of  appropria¬ 
tion  or  other  legislative  enactments. 

Acceptance  of  federal  funds. 

(f)  To  accept  and  receive  any  funds  or  moneys  which  may  be  appropriated  by  any 
act  of  congress  either  directly  from  any  federal  governmental  agency  responsible  for 
the  disbursement  and  allocation  of  the  funds  or  through  the  commission  and  for  that 
purpose  the  districts  are  authorized  to  execute  such  contracts,  documents  or  agree¬ 
ments  as  may  be  required  by  the  provisions  of  the  congressional  acts  as  a  prerequisite 
to  the  securing  of  the  funds. 

HISTORY:  New  1956,  p.  +46.  Act  211,  EH.  Aug.  11. 

323.1 59  Sewage  disposal  and  water  supply  districts;  contracts  with  munici¬ 
palities;  construction,  improvements;  pledge  of  payment,  tax  levy. 

Sec.  9.  (a)  The  district  may  enter  into  contracts  with  any  municipality  located 
within  its  territorial  limits  providing  for  the  acquisition,  construction,  improvement, 
enlargement,  extension,  operation  and  financing  of  a  sewage  disposal  system  or  water 
supply  system,  which  contracts  shall  provide  for  the  allocation  and  payment  of  the 
share  of  the  total  cost  to  be  borne  by  the  municipality  in  annual  installments  for  a  pe¬ 
riod  not  exceeding  40  years.  Each  contracting  municipality  may  pledge  its  full  faith 
and  credit  for  the  payment  of  the  obligation  in  the  manner  and  times  specified  in  the 
contract,  in  which  event  it  shall  be  the  duty  of  each  contracting  municipality  to  in¬ 
clude  in  its  annual  tax  levy  an  amount  sufficient  so  that  the  estimated  collections 
therefrom  will  be  sufficient  to  promptly  pay  when  due  the  portion  of  the  obligation 
falling  due  before  the  time  of  the  following  year’s  tax  collection.  The  district  shall 
make  a  reasonable  charge  for  its  services  which  it  renders  to  the  users  thereof  in  order 
to  cover  the  retirement  of  outstanding  indebtedness,  costs  of  operation,  maintenance 
and  replacement  of  its  plants  and  reserves  for  capital  improvements.  Should  there  be 
any  excess  money  in  the  treasury  of  the  district  after  all  of  the  contingencies  have  been 
met,  the  excess  shall  be  rebated  to  the  contracting  municipalities  in  proportion  to  the 
total  amount  which  the  municipalities  have  paid  for  services  it  has  received  from  the 
district.  No  limitation  in  any  statute  or  charter  shall  prevent  the  levy  and  collection  by 
each  of  the  contracting  municipalities  of  the  full  amount  of  taxes  necessary  for  the 
payment  of  the  contractual  obligation.  If  at  the  time  of  making  the  annual  tax  levy, 
there  are  other  funds  on  hand  earmarked  for  the  payment  of  the  contractual  obliga¬ 
tion,  then  credit  therefor  may  be  taken  upon  the  annual  levy  for  the  payment  of  the 
obligation.  Such  other  funds  may  be  raised  by  each  contracting  municipality  by  the 
use  of  any,  or  all,  or  any  combination  of  the  following  additional  methods: 

(1)  The  levy  of  special  assessments  on  property  benefited  by  such  sewage  disposal 
system  or  water  supply  system,  the  procedures  relative  to  the  levying  and  collection  of 
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the  special  assessments  to  conform  as  near  as  may  be  to  applicable  charter  or  statutory 
provisions  therefor; 

(2)  The  levy  and  collection  of  rates  or  charges  to  users  and  beneficiaries  of  the  serv¬ 
ice  or  services  furnished  by  the  sewage  disposal  system  or  water  supply  system; 

(3)  From  moneys  received,  or  to  be  received,  derived  from  the  imposition  of  taxes 
by  the  state  of  Michigan,  except  as  the  use  of  such  money  for  such  purpose  is  expressly 
prohibited  by  the  constitution  of  the  state  of  Michigan;  and 

(4)  From  any  other  fund  or  funds  which  may  be  validly  used  for  the  purpose.  The 
contract  may  provide  for  any  and  all  matters  relating  to  the  acquisition,  construction, 
operation  and  financing  of  die  sewage  disposal  system  or  water  supply  system  as  are 
deemed  necessary,  including  authorization  to  the  district  to  issue  bonds  secured  by  the 
full  faith  and  credit  pledges  of  the  contracting  municipalities,  as  authorized  herein¬ 
after.  The  contract  may  provide  for  appropriate  remedies  in  case  of  default,  including, 
but  not  limited  to  the  right  of  the  municipalities  to  authorize  the  county  treasurer  or 
other  official  charged  with  the  disbursement  of  funds  derived  from  the  state  sales  tax 
levy  under  the  provisions  of  Act  No.  167  of  the  Public  Acts  of  1933,  as  amended,  being 
sections  205.51  to  205.78,  inclusive,  of  the  Compiled  Laws  of  1948,  and  returnable  to 
the  governmental  units  pursuant  to  section  23  of  article  10  of  the  Michigan  constitu¬ 
tion,  to  withhold  sufficient  funds  to  make  up  any  default  or  deficiency  in  funds. 

Contracts  by  municipality,  petition  for  roforondwm,  special  election. 

(b)  Any  municipality  desiring  to  enter  into  a  contract  with  the  district  under  the 
provisions  of  this  section  shall  authorize,  by  resolution  of  its  governing  body,  the  exe¬ 
cution  of  the  contract,  which  resolution  shall  be  published  in  some  newspaper  of  gen¬ 
eral  circulation  within  the  municipality,  and  the  contract  may  be  executed  without  a 
vote  of  the  electors  thereon  upon  the  expiration  of  30  days  after  the  date  of  the  publi¬ 
cation  unless,  within  the  30  day  period,  a  petition  signed  by  not  less  than  10%  of  the 
registered  electors  residing  within  the  limits  of  the  municipality  shall  have  been  filed 
with  the  clerk  thereof  requesting  a  referendum  upon  the  execution  of  such  contract, 
and  in  that  event  the  contract  shall  not  be  executed  until  approval  by  the  vote  of  a  ma¬ 
jority  of  the  electors  of  the  municipality  qualified  to  vote  and  voting  thereon  at  a  gen¬ 
eral  or  special  election  to  be  held  not  more  than  90  days  after  the  filing  of  the  petition. 
Any  special  election  called  for  such  purpose  shall  not  be  included  in  any  statutory  or 
charter  limitation  as  to  the  number  of  special  elections  to  be  called  within  any  period 
of  time.  Signatures  on  any  petition  shall  be  verified  by  some  person  under  oath,  as  the 
actual  signatures  of  the  persons  whose  names  are  signed  thereto,  and  the  clerk  of  the 
municipality  shall  have  the  same  power  to  reject  signatures  as  city  clerks  under  the 
provisions  of  section  25  of  Act  No.  279  of  the  Public  Acts  of  1909,  as  amended,  being 
section  117.25  of  the  Compiled  Laws  of  1948.  The  number  of  registered  electors  in 
any  municipality  shall  be  determined  by  the  registration  books  as  of  the  date  of  the  fil¬ 
ing  of  the  petition. 

District  bonds  based  on  municipal  pledges. 

(c)  For  the  purpose  of  obtaining  funds  for  the  acquisition,  construction,  improving, 
enlarging  or  extending  of  the  sewage  disposal  system  or  water  supply  system  author¬ 
ized  by  this  act,  the  district,  after  the  execution  of  the  contract  or  contracts  authorized 
by  this  act,  upon  ordinance  or  resolution  duly  adopted  by  it,  may  issue  its  negotiable 
bonds  secured  by  the  full  faith  and  credit  pledges  made  by  each  contracting  munici¬ 
pality  pursuant  to  authorization  contained  in  this  act  and  the  contracts  entered  into 
pursuant  thereto.  The  bonds  shall  be  serial  bonds  with  annual  maturities,  the  first  of 
which  shall  fall  due  not  more  than  4  years  from  the  date  of  issuance,  and  the  last  of 
which  shall  fall  due  not  more  than  40  years  from  the  date  of  issuance,  and  no  maturity 
after  4  years  from  date  of  issuance  shall  be  less  than  1/4  the  amount  of  any  subsequent 
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maturity.  Save  as  herein  otherwise  provided,  bonds  shall  be  issued  and  sold  and  sub¬ 
ject  to  all  other  applicable  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948.  The 
ordinance  or  resolution  authorizing  the  issuance  of  the  bonds  shall  have  embodied 
therein  the  terms  of  the  contracts. 

HISTORY:  New  1966,  p.  447.  Act  211.  EH.  Aug.  11. 


323.160  Sowago  disposal  and  water  supply  districts;  contract  sowago 

treatment;  income,  application. 

Sec.  10.  The  district  may  enter  into  a  contract  for  the  furnishing  of  sewage  treat¬ 
ment  services  by  any  sewage  treatment  plant  owned  or  operated  by  the  district  as  a 
part  of  its  sewage  disposal  system  or  the  furnishing  of  water  service  from  any  water  fa¬ 
cilities  owned  or  operated  by  the  district,  which  contract  shall  provide  for  reasonable 
charges  or  rates  for  the  service  furnished.  Any  income  derived  from  such  contracts 
shall  be  applied  by  the  district  to  the  costs  of  operation  and  maintenance  of  its  sewage 
disposal  system  or  its  water  supply  system,  and  any  balances  remaining  after  payment 
of  its  cost  in  reduction  of  its  outstanding  bonded  indebtedness  incurred  for  the  acquisi¬ 
tion  or  improvement  of  its  sewage  disposal  system  or  water  supply  system.  No  contract 
shall  be  for  a  period  exceeding  40  years. 

HISTORY:  New  1966,  p.  446,  Act  211,  EH.  Aug.  11. 

323.161  Dotachmont  of  territory  from  participating  municipality;  contrac¬ 
tual  obligations;  bonds,  redemption. 

Sec.  11.  Whenever  territory  is  detached  from  a  municipality  which  is  part  of  a  dis¬ 
trict  created  under  this  act  and  transferred  to  a  municipality  which  is  not  part  of  such 
district,  such  territory  shall  remain  a  part  of  the  municipality  from  which  detached 
only  for  the  purpose  of  carrying  out  any  contractual  obligations  or  for  the  purpose  of 
levying  a  tax  to  retire  any  bonded  indebtedness  incurred  by  such  district  for  which  the 
territory  is  liable,  in  whole  or  in  part,  until  such  contractual  obligations  have  been  ful¬ 
filled  or  such  bonds  redeemed,  or  sufficient  funds  are  available  in  the  district’s  debt  re¬ 
tirement  fund  for  such  purposes.  Such  territory  shall  be  a  part  of  the  municipality  to 
which  transferred  for  all  other  purposes  and  subsequent  to  the  redemption  of  such 
bonds  or  the  time  when  sufficient  funds  are  available  to  redeem  such  bonds,  such  ter¬ 
ritory  shall  no  longer  be  a  part  of  the  district. 

HISTORY:  New  1966,  p.  449.  Act  211,  EH.  Aug  11. 

323. 1 62  Existing  systoms;  self-liquidating  revenue  bonds. 

Sec.  12.  If  any  district  formed  under  the  provisions  of  this  act  by  its  governing  body 
determines  and  decides  to  acquire  or  extend,  improve  and  operate  a  sewage  disposal 
system  or  water  supply  system  or  decides  and  determines  to  provide  for  the  sale  and 
purchase  of  sewage  disposal  service  or  water  supply  service  from  any  existing  system 
or  systems  and  executes  such  contracts  as  may  be  necessary  for  same,  the  authority 
may,  pursuant  to  any  contract  or  contracts  entered  into  under  section  9  of  this  act,  is¬ 
sue  self -liquidating  revenue  bonds  in  accordance  with  the  provisions  of  Act  No.  94  of 
the  Public  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.131,  inclusive,  of 
the  Compiled  Laws  of  1948,  or  any  other  act  providing  for  the  issuance  of  revenue 
bonds,  which  bonds  shall  be  payable  solely  from  the  revenues  of  the  sewage  disposal 
system  or  the  water  supply  system.  The  charges  specified  in  any  contract  shall  be  sub¬ 
ject  to  increase  by  the  district  at  any  time  if  necessary  in  order  to  provide  funds  to 
meet  its  obligations  and  any  contract  authorized  herein  shall  be  for  a  period  of  not  ex¬ 
ceeding  40  years.  The  legislative  body  of  any  municipality  which  has  entered  into  a 
contract  with  the  district  is  authorized  to  raise  by  taxes  or  pay  from  its  general  funds 
any  moneys  required  to  be  paid  under  the  terms  of  the  contract  for  the  purpose  of  ob- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


41 55  CONTROL  OF  SWIMMERS’  ITCH  $  323.22 1 

taining  maps,  plans,  designs,  specifications  and  cost  estimates  of  the  proposed  sewage 
disposal  system  or  water  supply  system. 

HISTORY:  Naw  1986.  p.  449.  Act  211.  EH.  Aug.  11. 


Act  13, 1956  (Ex.  Ses.),  p.  15;  Imd.  Eff.  Nov.  13. 

AN  ACT  to  authorize  the  state  water  resources  commission  to  comply  with  the  pro¬ 
visions  of  Public  Law  660  of  the  84th  congress;  to  appropriate  funds  therefor,  and  to 
provide  for  the  disbursement  thereof. 


The  People  of  the  State  of  Michigan  enact: 

323.201  Water  pollution;  state  water  resources  commission;  expenditure 
of  funds. 

Sec.  1.  The  state  water  resources  commission  is  hereby  authorized,  subject  to  the  re¬ 
quirements  of  Act  No.  88  of  the  Public  Acts  of  1943  and  Act  No.  197  of  the  Public 
Acts  of  1952,  to  take  such  steps  as  may  be  necessary  to  comply  with  the  provisions  of 
Public  Law  660  of  the  84th  congress,  known  as  the  water  pollution  control  act  amend¬ 
ments  of  1956,  and  to  expend  funds  available  under  such  law  for  extension  or  improve¬ 
ment  of  the  state  or  interstate  program  for  prevention  and  control  of  water  pollution. 
This  act  shall  not  be  construed  as  authorizing  the  commission  to  expend  nor  to  incur 
any  obligation  to  expend  any  state  funds  for  such  purpose  in  excess  of  any  amount 
which  may  be  appropriated  by  the  legislature. 

HISTORY.  Ne«  19G&  lit  El  Sm..  p.  16.  Act  13,  Imd.  EH.  Nov.  13. 

323.202  Available  federal  funds;  appropriation. 

Sec.  2.  The  amount  of  federal  funds  available  to  this  state  under  the  provisions  of 
section  5  of  Public  Law  660  of  the  84th  congress,  not  to  exceed  $55,373.00,  is  hereby 
appropriated  to  the  water  resources  commission  to  carry  out  the  purposes  of  this  act 
for  the  fiscal  year  ending  June  30, 1957. 

HISTORY:  New  1966,  lit  El  Scl.  p.  16.  Act  13,  Imd.  EH.  Nov.  13. 

323.203  Available  fad  era  I  funds;  appropriation,  accounting,  disbursement. 

Sec.  3.  The  amount  hereby  appropriated  shall  be  paid  out  of  the  state  treasury  and 
the  expenditure  thereof  shall  be  accounted  for  at  such  time  and  in  such  manner  as  is  or 
may  be  provided  by  law,  and  the  disbursement  thereof  shall  be  governed  by  the  provi¬ 
sions  of  Act  No.  219  of  the  Public  Acts  of  1956. 

HISTORY:  Now  1966.  IR  El  Sol,  p.  16,  Act  13,  Imd.  EH.  Nov.  IX 

Act  58, 1959,  p.  59;  Imd.  Eff.  Jun.  5. 

AN  ACT  to  authorize  the  water  resources  commission  to  supervise  the  chemical 
treatment  of  certain  waters  of  the  state  for  the  control  of  swimmers’  itch;  to  provide 
for  the  lawful  use  of  copper  and  other  chemicals  for  the  purpose;  and  to  provide  pen¬ 
alties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

323.221  Chemical  treatment  of  waters;  swimmers’  itch,  suppression;  ex¬ 
periments;  rules  and  regulations. 

Sec.  1.  The  water  resources  commission  shall  supervise  the  chemical  treatment  of 
the  waters  of  the  state  for  the  suppression  of  swimmers’  itch,  and  other  nuisance- 
producing  organisms,  in  accordance  with  the  provisions  of  this  act.  The  commission 
may  conduct  experiments  for  the  purpose  of  ascertaining  the  best  methods  for  control. 
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and  may  purchase  equipment  and  materials  for  control.  The  commission  may  adopt 
rules  and  regulations  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948,  governing  the  control  and  administration  of  this  act. 

HISTORY:  New  1956.  p.  59.  Act  58,  tad.  EH.  Jun.  5. 

323.222  Chemical  treatment  of  waters;  chemicals,  application. 

Sec.  2.  The  application  of  copper  or  other  necessary  chemicals  in  powder,  crystal  or 
solution  form  to  the  waters  of  this  state  for  the  control  of  aquatic  nuisances,  such  as 
swimmers’  itch,  is  declared  to  be  lawful  and  not  in  contravention  of  the  pollution  laws 
of  this  state  or  of  private  or  public  rights  to  the  use  and  enjoyment  of  abutting  prop¬ 
erty  by  the  owners  or  occupants  thereof  when  the  application  is  made  in  accordance 
with  the  provisions  of  this  act. 

HISTORY:  New  1969,  p.  59.  Act  58,  tad.  EH.  Jun.  5. 

323.223  Chamical  treatment  of  waters;  permit,  expiration. 

Sec.  3.  The  necessary  control  work  may  be  conducted  by  the  state  or  any  political 
subdivision  or  by  organized  lake  or  improvement  associations  in  behalf  of  their  mem¬ 
bers,  or  by  the  owner  of  property  abutting  on  the  waters  of  the  state,  or  by  his  author¬ 
ized  agent,  or  by  private  contractor,  after  obtaining  a  permit  from  the  water  resources 
commission.  The  permit  when  issued  shall  expire  on  December  31  of  the  calendar  year 
in  which  issued. 

HISTORY:  New  1959,  p.  59,  Act  58,  tad.  EH.  Jun.  5. 

323.224  Chamical  treatment  of  waters;  conduct,  conditions,  safeguards. 

Sec.  4.  The  necessary  work  shall  be  conducted  at  such  times,  under  such  conditions, 
and  with  such  safeguards,  as  the  water  resources  commission  shall  require.  The  com¬ 
mission  may  provide  permits  for  the  suppression  of  swimmers’  itch,  where  applicants 
provide  at  their  own  expense  chemicals  and  other  equipment  and  services  called  for  in 
the  rules  and  regulations  adopted  by  the  commission. 

HISTORY:  New  1959.  p.  59.  Act  58.  tad.  EH.  Jun.  5. 

323.225  Violation  of  act;  penalty. 

Sec.  5.  Any  person  who  fails  to  obtain  the  necessary  permit  in  advance  of  undertak¬ 
ing  such  work,  or  who  fails  to  abide  by  the  rules  and  regulations  of  the  commission  or 
the  conditions  of  any  valid  permit,  is  guilty  of  a  misdemeanor;  and  shall  be  fined  not 
less  than  $25.00  nor  more  than  $100.00,  and  costs  of  prosecution. 

On  the  filing  of  a  sworn  complaint  by  an  authorized  agent  of  the  commission,  the 
prosecuting  attorney  of  the  county  in  which  the  violation  occurs  shall  take  charge  of 
and  prosecute  all  cases  arising  under  the  provisions  of  this  act. 

HISTORY:  New  1959,  p.  59.  Act  58,  tad.  EH.  Jun.  5. 


Act  143, 1959,  p.  203;  Eff.  Mar.  19, 1960. 

AN  ACT  to  authorize  permits  for  the  use  of  water  for  the  operation  of  low  grade 
iron  ore  mining  property;  to  prescribe  the  terms  and  conditions  of  water  use  permits; 
and  to  prescribe  the  powers  and  duties  of  the  state  water  resources  commission. 


The  People  of  the  State  of  Michigan  enact: 

323.25 1  Low  grade  iron  ore;  mining  and  beneficiation,  water  permits. 

Sec.  1.  Substantial  deposits  of  low  grade  iron  ore  are  located  in  the  Upper  Peninsula 
of  this  state.  The  development  and  continuation  of  the  industry  of  mining  and  benefi- 
ciating  such  low  grade  ores  will  provide  employment  and  generally  improve  economic 
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conditions  in  that  area  and  will  be  in  the  public  interest  and  for  the  public  welfare  of 
this  state.  As  the  mining  and  beneficiating  of  the  low  grade  iron  ore  requires  consider¬ 
able  quantities  of  water,  it  is  necessary  that  persons  engaged  in  or  about  to  engage  in 
the  mining  and  beneficiation  of  such  ores  be  assured  of  an  adequate  and  continuing 
supply  of  water  for  such  operations  to  protect  the  large  capital  expenditures  required 
for  mills,  plants  and  other  improvements.  It  is,  therefore,  declared  that  the  use  of 
water  as  herein  defined  in  connection  with  the  mining  and  beneficiation  of  such  low 
grade  iron  ores  is  in  the  public  interest,  for  the  public  welfare  and  for  a  public  pur¬ 
pose;  and  permits  for  the  use  of  water  or  waters,  as  herein  defined,  may  be  issued  by 
the  commission  in  connection  with  the  mining  and  beneficiation  of  such  low  grade 
iron  ores  as  herein  provided. 

HISTORY:  New  1958,  p.  M3.  Act  143.  EH.  Mar.  19, 1960. 

C2TED  IN  OTHER  SECTIONS:  Sections  321251  to  323J58  are  cited  in  (f  281.311  and  323.319. 

323.252  Use  of  water  in  low  grad*  iron  or*  mining  property;  definitions. 

Sec.  2.  As  used  in  this  act: 

(1)  “Low  grade  iron  ore”  means  iron-bearing  rock  in  the  Upper  Peninsula  of  this 
state  which  is  not  merchantable  as  ore  in  its  natural  state  and  from  which  merchanta¬ 
ble  ore  can  be  produced  only  by  beneficiation  or  treatment 

(2)  “Low  grade  iron  ore  mining  property”  includes  the  ore  beneficiation  or  treat¬ 
ment  plant  other  necessary  buildings,  facilities  and  lands  located  in  the  Upper  Penin¬ 
sula  of  this  state. 

(3)  “Commission”  means  the  state  water  resources  commission. 

HISTORY  New  1959.  p.  903,  Act  M3.  EH.  Mar.  19, 1960. 

323.253  Water  permits;  application,  contents,  hearing,  notice,  publication; 

findings. 

Sec.  3.  The  commission  may  grant  permits  for  the  drainage,  diversion,  control  or  use 
of  water  when  necessary  for  the  operation  of  a  low  grade  iron  ore  mining  property. 
The  operator  of  the  low  grade  iron  ore  mining  property  may  make  application  for  the 
permit  to  the  commission  in  die  form  prescribed  by  the  commission  and  which  shall 
contain  such  information  and  data  as  may  be  prescribed  by  the  commission  in  its  rules 
and  regulations.  Not  later  than  60  days  following  receipt  of  any  such  application  the 
commission  shall  fix  the  time  and  place  for  a  public  hearing  thereon  and  shall  publish 
notice  of  the  hearing.  The  notice  shall  be  published  twice  in  each  county  involved  in 
at  least  1  newspaper  of  general  circulation  in  the  county.  At  the  hearing  the  applicant 
and  any  other  interested  party  may  appear,  present  witnesses  and  submit  evidence. 
Following  the  hearing,  the  commission  may  grant  the  permit  and  publish  notice 
thereof  in  the  manner  provided  for  publication  of  notice  of  hearing,  upon  finding  the 
following  conditions: 

(1)  That  the  proposed  drainage,  diversion,  control  or  use  of  waters  is  necessary  for 
the  mining  of  substantial  deposits  of  low  grade  iron  ore  and  that  other  feasible  and 
economical  methods  of  obtaining  a  continuing  supply  of  water  therefor  are  not  avail¬ 
able  to  the  applicant; 

(2)  That  the  proposed  drainage,  diversion,  control  or  use  of  waters  will  not  unrea¬ 
sonably  impair  die  interests  of  the  public  or  of  riparians  in  lands  or  waters  or  the  bene¬ 
ficial  public  use  thereof,  and  will  not  endanger  public  health  or  safety. 

mSTOfnr.  New  1959.  p.  903,  Act  143,  EH.  Mar.  19.  I960. 
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323.254  Water  permits;  liability  of  state. 

Sec.  4.  Neither  the  state  nor  any  of  its  officers,  agents  or  employees  shall  incur  any 
liability  because  of  the  issuance  of  a  permit  under  this  act  or  of  any  act  or  omission  of 
the  permittee,  his  agents  or  servants,  under  or  in  connection  with  any  permit. 

HISTORY:  New  1989,  p.  204.  Act  143,  EH.  Mir.  19, 1900. 

323.255  Water  permits;  term. 

Sec.  5.  Every  permit  granted  shall  be  for  such  term  as  shall  be  necessary  to  permit 
the  mining  to  exhaustion  and  beneficiation  of  all  low  grade  iron  ore  referred  to  in  the 
application  but  not  to  exceed  50  years.  The  commission  may  prescribe  in  the  permit 
such  time  as  it  deems  reasonable  for  the  commencement  or  completion  of  any  opera¬ 
tions  or  construction  under  the  permit  or  the  exercise  of  the  rights  granted  thereby. 
The  original  term  of  the  permit  or  the  time  allowed  for  the  performance  of  any  condi¬ 
tion  thereof  may  be  extended  by  the  commission  upon  application  of  the  permittee. 

HISTORY:  New  1989,  p.  904.  Act  143,  EH.  Mir.  19, 1990. 

323.256  Wator  permits;  rights;  violation,  revocation;  emergency  order  for 

abatement. 

Sec.  6.  Every  permit  issued  by  the  commission  under  the  provisions  of  this  act  shall 
give  to  the  permittee  the  right  to  use  the  water  specified  therein  at  such  times,  in  such 
manner  and  in  such  quantity  and  under  such  circumstances  as  is  specified  therein,  all 
subject  to  the  conditions  therein  contained,  and  shall  be  irrevocable  except  for  a 
breach  or  violation  of  the  terms  and  conditions  thereof.  If  the  commission  finds,  upon 
consideration  of  the  needs  of  the  applicant,  the  public  interest  to  be  served  by  the  use 
of  the  water  by  the  applicant  and  all  other  facts  relating  to  the  use  of  the  water,  that 
the  public  interest  requires  the  inclusion  in  the  permit  of  a  provision  which  will  au¬ 
thorize  modification  or  revocation  thereof,  then  the  commission  may  provide  therefor 
by  including  in  the  permit  the  specific  grounds  upon  which  the  permit  may  be  modi¬ 
fied  or  revoked  by  the  commission  in  the  public  interest.  No  permit  issued  pursuant  to 
this  act  shall  be  revoked  for  breach  or  violation  of  the  terms  and  conditions  thereof  or 
be  revoked  or  modified  upon  such  other  grounds  as  may  be  specified  in  the  permit  un¬ 
less  the  permittee  has  been  given  an  opportunity  to  be  heard  thereon  after  30  days’ 
written  notice  to  the  permittee.  No  permit  shall  be  revoked  for  breach  or  violation  of 
the  terms  and  conditions  thereof  unless  the  permittee  has  been  given  an  opportunity 
to  correct  or  remedy  the  alleged  breach  or  violation  within  a  reasonable  time  and  has 
failed  to  do  so.  Every  notice  shall  specify  the  grounds  for  the  proposed  revocation  or 
modification  and,  in  the  event  of  a  proposed  modification,  the  extent  thereof.  If  viola¬ 
tion  of  the  conditions  of  a  permit  exists  which  in  the  judgment  of  the  chairman  of  the 
commission  so  threatens  the  public  interest  in  the  waters  involved  as  to  require  abate¬ 
ment  without  first  giving  30  days’  written  notice  to  the  permittee,  he  may  issue  an 
emergency  order  for  abatement,  which  order  shall  have  the  same  validity  as  if  a  30 
days’  written  notice  had  been  given  and  the  permittee  granted  a  hearing.  The  emer¬ 
gency  order  shall  remain  in  force  no  longer  than  21  days  from  its  effective  date.  Fail¬ 
ure  to  comply  with  an  emeigency  order  constitutes  grounds  for  revocation  of  the  per¬ 
mit. 

HISTORY:  New  1969,  p.  904.  Act  143,  EH.  Mtr.  19,  I960. 

323.257  Administration  of  act;  state  water  resources  commission,  hearing. 

Sec.  7.  (1)  The  authority  to  administer  this  act  is  hereby  conferred  upon  the  commis¬ 
sion  which  shall  be  charged  with  the  responsibility  of  enforcing  the  provisions  hereof; 
and  such  authority  shall  be  exercised  by  and  through  such  officer  or  employee  of  the 
commission  as  the  commission  shall  designate. 

(2)  At  any  hearing  the  commission  or  its  duly  authorized  agents  shall  have  power  to 
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administer  oaths,  to  take  testimony  and  compel  the  introduction  of  written  evidence, 
to  issue  subpoenas  and  to  compel  the  attendance  of  witnesses. 

HISTORY:  New  1959,  p.  KM,  Act  M3.  EH.  Mar.  19.  I960. 

323.258  State  water  rosourcos  commission;  rulos  and  regulations;  Judicial 
review. 

Sec.  8.  The  commission  shall  make  rules  and  regulations  in  accordance  with  the  pro¬ 
visions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.82  of  the  Compiled  Laws  of  1948,  and  all  proceedings  under  this  act  shall  be  in 
conformity  with  the  provisions  of  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended, 
being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  and  any  interested  per¬ 
son  shall  have  the  right  of  judicial  review  from  any  decision,  order  or  permit  made  or 
granted  by  the  commission  in  accordance  with  the  provisions  of  said  act. 

HISTORY:  New  19SQ.  p.  90S,  Ad  143.  EH.  Mar.  19. 1980. 


Act  136, 1969,  p.  281;  Imd.  EH.  Jul.  31. 

AN  ACT  to  require  persons  engaged  in  removing  liquid  industrial  wastes  from  the 
premises  of  other  persons  to  be  licensed  and  bonded;  to  provide  for  the  inspection  and 
licensing  of  vehicles;  to  provide  for  the  control  of  disposal  of  wastes;  and  to  provide 
penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

323.271  Rom  oval  of  liquid  industrial  wastes;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Commission”  means  the  water  resources  commission,  its  staff,  or  its  designated 
representative. 

(b)  “Liquid  industrial  waste”  means  any  liquid  waste,  other  than  unpolluted  water, 
which  is  produced  by  or  incident  to  or  results  from  an  industrial  or  commercial  activ¬ 
ity  or  the  conduct  of  any  enterprise. 

(c)  ‘Tank”  means  any  container  when  placed  on  a  vehicle  to  carry  in  transport  liq¬ 
uid  industrial  wastes. 

(d)  “Person”  means  any  individual,  partnership,  firm,  association,  corporation  or  a 
person  carrying  on  a  business  under  an  assumed  name. 

HISTORY:  New  1909.  p.  281.  Act  136.  Imd.  EH.  JuL  31. 


323.272  Romoval  of  liquid  industrial  wastes;  liconsos  and  bonds  roquirod. 

Sec.  2.  A  person  shall  not  engage  in  or  carry  on  the  business  of  removing  liquid  in¬ 
dustrial  wastes  from  the  premises  of  another  person  unless  he  is  duly  licensed  therefor. 
Any  person  who  engages  in  or  carries  on  such  business  shall  be  bonded  as  provided  in 
this  act. 

HISTORY:  New  1909,  p.  281,  Act  130.  Imd.  EH.  JoL  31. 

323.273  Contracts  with  unlkonsod  persons  prohibited. 

Sec.  3.  A  person  shall  not  engage,  employ  or  contract  with  any  other  person  except 
a  licensee  under  this  act,  to  remove  liquid  industrial  wastes  from  his  premises. 

HISTORY:  New  1909,  p.  281,  Act  130,  Imd.  EH.  JuL  31. 

323.273a  Removal  of  liquid  industrial  wastes;  record,  forms. 

Sec.  3a.  Every  person  who  engages,  employs  or  contracts  with  any  other  person  to 
remove  liquid  wastes  from  his  premises  shall  maintain  detailed  records  of  all  such 
waste  removals  effectuated  on  forms  provided  by  the  commission  and  shall  submit 
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such  information  in  such  detail  and  with  such  frequency  as  the  commission  may  re¬ 
quire. 

HISTORY:  New  1986,  p.  281,  Act  138,  Imd.  EH.  JuL  31. 

323.274  Municipal  waste  collection;  exemption  from  act. 

Sec.  4.  The  provisions  of  this  act  shall  not  be  construed  to  prevent  the  removal  of 
liquid  industrial  waste  from  the  premises  of  another  person  by  a  municipal  waste  col¬ 
lection  and  treatment  entity  nor  to  prevent  a  person  from  contracting  or  otherwise  ar¬ 
ranging  with  a  municipal  waste  collection  and  treatment  entity  for  such  removal. 

HISTORY:  New  1989,  p.282.  Act  138,  Imd.  EH.  JuL  31. 

323.275  Uconsos;  application,  foo;  bond. 

Sec.  5.  After  December  31,  1969,  before  engaging  in  the  business  of  removing  liquid 
industrial  wastes  from  the  premises  of  another,  a  person  shall  obtain  a  license  using  an 
application  blank  prepared  by  the  commission.  TTie  application  shall  be  accompanied 
by  a  license  fee  of  $100.00  and  by  a  surety  bond  covering  the  period  and  any  renewal 
thereof  for  which  the  license  is  issued  by  a  surety  company  registered  in  the  state,  to 
indemnify  the  commission  for  the  abatement  of  pollution  of  waters  which  result  from 
any  improper  disposal  of  industrial  waste  by  the  licensee.  The  bonds  shall  be 
$15,000.00  for  residents  of  the  state  and  $30,000.00  for  nonresidents.  The  commission 
shall  be  the  obligee  and  the  bond  shall  be  for  the  benefit  and  purpose  to  indemnify  the 
state  for  the  elimination  of  hazardous  or  nuisance  conditions  and  for  the  abatement  of 
any  pollution  of  waters  which  result  from  the  improper  disposal  of  industrial  waste  by 
the  licensee.  In  lieu  of  surety  bonds,  the  licensee  may  deposit  cash  or  other  securities 
acceptable  to  the  commission  in  the  required  amounts.  The  surety,  upon  30  days  no¬ 
tice  in  writing  to  the  commission  and  to  the  licensee,  may  cancel  any  such  bond,  but 
such  cancellation  shall  not  affect  any  rights  which  shall  have  accrued  on  the  bond  be¬ 
fore  the  effective  date  of  the  cancellation. 

HISTORY:  New  1986.  p.  282.  Act  138,  Imd.  EH.  JuL  31. 

323.276  Uconsos;  issuance. 

Sec.  6.  If  the  commission,  after  such  investigation  as  it  deems  necessary,  is  satisfied 
that  the  applicant  has  the  qualifications,  experience,  reputation  and  equipment  to  per¬ 
form  the  services  in  a  manner  not  detrimental  to  the  public  interest,  in  a  way  that  will 
not  cause  unlawful  pollution  of  the  waters  of  the  state  and  meets  the  bonding  require¬ 
ments  of  this  act,  it  shall  issue  a  license  to  the  applicant. 

HISTORY:  New  1989.  p.  282,  Act  138,  Imd  EH.  JuL  31. 

323.277  Vehicles;  licenses;  application,  fee,  expiration;  marking. 

Sec.  7.  (1)  All  trucks  or  other  vehicles  used  to  transport  or  carry  liquid  industrial 
wastes  shall  carry  a  license  by  the  commission  for  inspection  by  its  representative  or 
any  law  enforcement  agent.  The  application  for  the  vehicle  license  shall  state  the 
make,  model  and  year  of  the  vehicle,  as  well  as  the  capacity  of  the  tank  used  in  trans¬ 
porting  industrial  wastes  and  such  other  information  as  the  commission  requires.  Each 
application  shall  be  accompanied  by  a  license  fee  of  $10.00  for  each  vehicle  sought  to 
be  licensed,  payable  to  the  state  and  if  the  commission,  after  such  investigation  as  it 
deems  necessary,  is  satisfied  that  the  truck  or  vehicle  and  equipment  is  proper  and  ad¬ 
equate  for  the  purpose,  it  shall  issue  a  license  for  the  use  of  the  vehicle.  The  license  is 
not  transferable  from  1  vehicle  to  another.  In  addition  to  the  vehicle  license,  which 
shall  be  carried  on  the  vehicle  at  all  times,  there  shall  be  painted  on  both  sides  of  the 
vehicle  in  letters  not  less  than  2  inches  high  the  words  “licensed  industrial  waste  haul¬ 
ing  vehicle”,  which  words  shall  be  followed  with  the  vehicle  license  number.  Directly 
adjacent  to  the  words  and  vehicle  license  number  shall  be  affixed  a  seal  furnished  by 
the  commission  which  shall  designate  the  year  for  which  the  license  was  issued.  The 
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year  on  the  seal  shall  correspond  to  the  year  which  appears  on  the  license  plate  of  the 
vehicle. 

(2)  All  licenses  issued  under  the  provisions  of  this  act  shall  expire  on  the  last  day  of 
February  of  each  year.  Application  for  renewal  of  a  license  may  be  made  after  Novem¬ 
ber  30  of  each  year.  The  fee  for  renewal  shall  be  the  same  as  for  an  original  license. 

HISTORY:  New  1MB,  p.  *82,  Act  136,  Imd.  EH.  JuL  31. 

323.278  Licensee;  duties. 

Sec.  8.  (1)  The  tank  shall  be  kept  tightly  closed  in  transit,  to  prevent  the  escape  of 
contents  or  odors  and  the  outside  of  all  vehicles  and  accessory  equipment  shall  be  kept 
clean. 

(2)  The  licensee  shall  dispose  of  all  wastes  in  conformance  with  the  provisions  of  Act 
No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections  323.1  to  323.12a  of  the 
Compiled  Laws  of  1948. 

(3)  The  licensee  shall  keep  records  of  all  trips  where  the  pickup,  hauling  or  disposal 
of  liquid  wastes  are  involved.  The  records  shall  state  the  date,  source  of  the  waste, 
quantity,  type,  and  the  point  and  method  of  disposal,  and  total  mileage  of  the  trip. 
Trip  records  for  the  last  2  months  shall  be  carried  on  the  vehicle  for  inspection.  The  li¬ 
censee  shall  preserve  trip  records  for  2  years. 

(4)  The  licensee  shall  not  dispose  of  wastes  onto  or  into  the  ground  except  at  loca¬ 
tions  specifically  approved  by  the  commission.  Waste  oil  may  be  spread  upon  road¬ 
ways  and  earth  surfaces  for  dust  control  or  soil  stabilization  purposes  if  authorized  in 
writing  by  the  owner  of  such  property  and  if  done  in  a  manner  that  precludes  hazard¬ 
ous  or  nuisance  conditions.  No  waste  shall  be  placed  in  a  location  where  it  could  enter 
any  public  or  private  drain,  pond,  stream  or  other  body*of  surface  or  ground  water. 

HISTORY:  New  1909.  p.  283.  Act  136.  Imd.  EH.  JuL  31. 

323.279  Violations  of  act;  notice;  indemnification. 

Sec.  9.  If  the  commission  determines  hazardous  or  nuisance  conditions  or  that  un¬ 
lawful  pollution  of  the  waters  of  the  state  has  resulted  or  may  result  from  the  handling 
or  disposal  of  liquid  industrial  wastes  by  a  licensee,  it  shall  first  notify  the  licensee 
thereof  and  shall  afford  him  the  opportunity  to  take  corrective  action  or  to  abate  the 
pollution  or  take  the  necessary  means  to  prevent  the  occurrence  of  unlawful  pollution. 
If  the  licensee  does  not  effect  the  correction,  abatement  or  prevention  within  a  rea¬ 
sonable  time,  the  commission  shall  do  so  and  shall  be  entitled  to  indemnification  by 
the  bond  for  the  actual  costs  thereof. 

HISTORY:  New  1988.  p.  283,  Act  136,  Imd.  EH.  JuL  31. 

323.280  Violation  of  act;  penalty. 

Sec.  10.  Any  person  who  violates  or  refuses  to  comply  with  any  of  the  provisions  of 
this  act  shall  be  subject  to  the  revocation  of  his  license  by  the  commission,  and  upon 
conviction  thereof  by  a  court  of  competent  jurisdiction  shall  be  fined  not  less  than 
1500.00  and  costs  of  prosecution,  and  in  default  of  payment  of  fine  and  costs,  impris¬ 
oned  for  not  less  than  10  days  nor  more  than  30  days.  When  the  violation  is  of  a  con¬ 
tinuing  nature,  each  day  upon  which  a  violation  occurs  is  a  separate  offense. 

HISTORY:  New  1969,  p.283.  Act  136,  Imd.  EH.  JuL  31. 


Act  253, 1964,  p.  380;  Eff .  Aug.  28. 

AN  ACT  to  enable  local  units  of  government  to  cooperate  in  planning  and  carrying 
out  a  coordinated  water  management  program  in  the  watershed  which  they  share. 
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The  People  of  the  State  of  Michigan  enact: 

323.301  Local  rivor  management  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “local  river  management 
act”. 

HISTORY:  New  1964,  p.  380.  Act  253.  EH.  Aug.  28. 

323.302  Local  river  management  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Council”  means  a  watershed  council  created  under  the  terms  of  this  act 

(b)  “District”  means  a  river  management  district  established  under  the  terms  of  this 
act. 

(c)  “Board”  means  a  river  management  board  created  as  the  governing  body  of  a 
river  management  district  in  accordance  with  the  terms  of  this  act. 

(d)  “Commission”  means  the  state  water  resources  commission. 

(e)  “Watershed”  means  the  drainage  area  of  a  stream. 

(f)  “Local  governments”  means  cities,  villages,  counties,  townships  and  charter 
townships. 

(g)  “Local  agencies”  means  local  governments,  special  districts  or  other  legally  con¬ 
stituted  agencies  of  local  government  exercising  powers  which  may  affect  water  re¬ 
sources. 

(h)  “River  management”  means  the  control  of  river  flow  by  the  operation  of  dams, 
reservoirs,  conduits  and  other  man-made  devices  in  order  to  improve  and  expand  the 
uses  of  the  river  for  those  who  depend  upon  it  for  a  variety  of  private  and  public  bene¬ 
fits. 

(i)  “Level  of  stream  flow”  means  a  measure  of  water  quantity  including  the  amount 
of  water  passing  a  designated  point  over  a  designated  period  and  the  levels  of  lakes 
which  are  an  integral  part  of  the  surface  drainage  system  of  the  watershed. 

HISTORY:  New  1964,  p.  380,  Act  253.  EH.  Aug.  28. 

323.303  Watershed  council;  petition,  contents;  organizational  meeting,  no¬ 
tice. 

Sec.  3.  (1)  To  promote  cooperation  among  local  governments  in  river  management, 
a  watershed  council  shall  be  established  by  the  commission  upon  a  petition  from  3  or 
more  local  governments  lying  wholly  or  partially  in  the  watershed  as  defined  in  the  pe¬ 
tition.  The  petition  shall  provide  a  statement  of  necessity,  a  description  of  general  pur¬ 
poses  and  functions  to  be  performed,  a  description  of  the  area,  including  a  map,  and  a 
list  of  all  local  governmental  units,  lying  wholly  or  partly  within  the  watershed,  which 
shall  be  eligible  for  membership  on  die  watershed  council. 

(2)  Upon  finding  that  the  petition  is  in  conformance  with  this  statute  the  commis¬ 
sion  shall  adopt  an  order  establishing  the  council,  schedule  an  organizational  meeting, 
and  notify  all  local  governments  eligible  for  membership  by  registered  mail.  The  date 
for  such  meeting  shall  be  not  less  than  60  nor  more  than  90  days  after  the  date  of  mail¬ 
ing  the  notice. 

HISTORY:  New  1964,  p.  380,  Act  253,  EH.  Aug.  28. 

323.304  Watershed  council;  membership,  voting  rights,  term;  river  man¬ 
agement  board. 

Sec.  4.  (1)  The  watershed  council  shall  be  composed  of  representatives  of  local  gov¬ 
ernments  within  the  watershed  who  shall  be  appointed  and  maintain  membership  in 
the  council  in  the  following  manner: 

(a)  Each  local  government  using  the  river  for  water  supply  or  waste  disposal  shall 
appoint  1  representative  for  each  20,000  population  or  fraction  thereof.  The  governing 
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body  of  each  local  government  shall  determine  the  method  by  which  its  representa¬ 
tives  shall  be  selected. 

(b)  Each  county  having  15%  or  more  of  its  area  in  the  watershed  shall  appoint  1  rep¬ 
resentative,  and  1  additional  representative  for  each  20,000  population  or  fraction 
thereof  which  aggregate  total  shall  be  computed  from  population  of  eligible  townships 
not  otherwise  represented.  Such  townships  shall  be  eligible  under  this  section  if  they 
shall  have  15%  or  more  of  their  respective  areas  in  the  basin.  The  methods  by  which 
the  county  representatives  are  selected  shall  be  determined  by  the  county  board  of  su¬ 
pervisors. 

(c)  Any  local  agency  wholly  or  partly  within  the  basin  may  appoint  a  representative 
to  the  council  upon  a  finding  by  the  council  that  the  agency  is  so  affected  by  or  con¬ 
cerned  with  the  use  and  development  of  water  resources  in  the  basin  as  to  warrant 
representation.  If  any  township  is  represented  under  this  subdivision,  its  population 
shall  not  be  counted  in  determining  the  eligible  total  representatives  of  its  county. 

Torm,  eligibility  to  vote. 

(2)  Representatives  on  the  watershed  council  shall  be  appointed  for  2  years,  but 
shall  be  subject  to  replacement  at  the  pleasure  of  the  appointing  authority.  No  repre¬ 
sentative  shall  be  eligible  to  vote  on  the  council  unless  the  local  government  he  repre¬ 
sents  has  met  its  financial  obligations  to  the  council. 

Rhror  management  boards. 

(3)  Representatives  to  the  watershed  council  may  also  represent  their  local  govern¬ 
ments  if  so  designated  thereby  on  river  management  boards  established  in  accordance 
with  this  act. 

HBTORY:  New  ISM,  p.  381,  Act  233,  EB.  Aug.  IS; — Am.  1998,  p.  136,  Ad  118,  Imd.  EH.  Juo.  23. 

323.305  Watershed  council;  bylaws,  budget,  annual  meeting,  officers. 

Sec.  5.  In  carrying  out  its  authorized  functions,  the  council  shall: 

(a)  Adopt  bylaws  which  shall  govern  its  operations. 

(b)  Prepare  an  annual  operating  budget,  including  apportionment  of  costs  to  mem¬ 
ber  governments. 

(c)  Hold  an  annual  meeting  at  which  time  it  shall  elect  a  chairman,  vice  chairman 
and  secretary-treasurer,  submit  an  annual  report  to  the  member  governments  and 
adopt  an  annual  budget  which  constitutes  the  council’s  authorization  of  activities  for 
die  year. 

HISTORY:  New  1964.  p.  381,  Act  253,  Eff .  Aug.  28. 


323.306  Watershed  council;  powers. 

Sec.  6.  A  watershed  council  may  perform  the  following: 

(a)  Conduct,  or  cause  to  be  conducted,  studies  of  the  water  resources  of  the  water¬ 
shed,  including  investigations  of  water  uses,  water  quality  and  the  reliability  of  the 
water  resource. 

(b)  Prepare  periodic  reports  concerning,  among  other  things,  trends  in  water  use 
and  availability,  emerging  water  problems  and  recommendations  for  appropriate  pub¬ 
lic  policies  and  programs  necessary  to  maintain  adequate  water  resources  for  the  wat¬ 
ershed  area. 

(c)  Request  the  commission  to  survey  the  watershed  for  the  purpose  of  determining 
minimum  levels  of  stream  flow  necessary  for  health,  welfare  and  safety  as  provided  in 
sections  13  through  18. 

(d)  Recommend  the  creation  of  a  river  management  district  or  districts  under  the 
provisions  of  sections  7  through  12  when  the  need  for  river  management  seems  to  war¬ 
rant  such  an  action. 
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(e)  Advise  agencies  of  federal,  state  and  local  governments  as  to  the  council’s  view 
of  the  watershed’s  problems  and  needs. 

(f)  Cooperate  with  federal,  state  and  local  agencies  in  providing  stream  gauges, 
water  quality  sampling  stations,  or  other  water  resource  data-gathering  facilities  or 
programs  that  aid  the  council  in  its  responsibility  for  studying  and  reporting  on  water 
conditions. 

(g)  Employ  an  executive  secretary  and  such  other  professional,  administrative  or 
clerical  staff,  including  consultants,  as  may  be  provided  for  in  an  approved  budget. 

(h)  Establish  such  subcommittees  or  advisory  committees  as  are  deemed  helpful  in 
the  discharge  of  its  functions. 

(i)  Establish  special  project  funds  as  needed  to  finance  special  studies  outside  its  an¬ 
nual  budget  capacity  and  for  this  purpose  the  council  may  accept  gifts  and  grants  from 
private  individuals,  corporations  and  local,  state  or  federal  governments. 

HISTORY:  New  1984.  p.  381,  Act  253.  EH.  Aug.  28. 

323.307  Rivar  management  district;  astablishmant,  powars,  consolidation, 

coordination. 

Sec.  7.  The  governing  bodies  of  any  two  or  more  local  governments  may  petition  the 
water  resources  commission  to  establish  a  river  management  district  in  order  to  pro¬ 
vide  an  agency  for  the  acquisition,  construction,  operation  and  financing  of  water  stor¬ 
age  and  other  river  control  facilities  necessary  for  river  management.  The  petition 
shall  be  accompanied  by  a  statement  of  necessity,  a  description  of  the  district  pur¬ 
poses,  functions  and  operating  procedures,  which  shall  include  methods  of  financing 
capital  improvements  and  of  apportioning  benefit  charges,  and  a  general  plan  of  de¬ 
velopment.  Not  later  than  60  days  following  receipt  of  such  a  petition  the  commission 
shall  fix  the  time  and  place  for  a  public  hearing  thereon  and  shall  publish  notice  of  the 
hearing.  The  notice  shall  be  published  twice  in  each  county  involved  in  at  least  1 
newspaper  of  general  circulation  in  the  county.  At  the  hearing  the  applicant  and  any 
other  interested  party  may  appear,  present  witnesses  and  submit  evidence.  Following 
the  hearing,  the  commission  may  adopt  an  order  establishing  the  district  and  publish 
notice  thereof  in  the  manner  provided  for  publication  of  notice  of  hearing,  upon  find¬ 
ing  the  following  conditions: 

(1)  That  the  proposal  is  consistent  with  the  public  interest  in  the  conservation,  de¬ 
velopment  and  use  of  water  resources,  and  the  proposed  district  is  geographically  suit¬ 
able  to  effectuation  of  the  district  purposes. 

(2)  That  the  establishment  and  operation  of  the  district  will  not  unreasonably  impair 
the  interests  of  the  public  or  of  riparians  in  lands  or  waters  or  the  beneficial  public  use 
thereof,  and  will  not  endanger  public  health  or  safety. 

No  management  district  shall  be  created  which  affects  any  city  now  or  hereafter 
having  a  population  of  more  than  1,500,000  except  with  the  concurrence  of  the  gov¬ 
erning  body  of  this  city. 

Prior  to  approving  the  establishment  of  a  district  consisting  of  a  portion  of  a  river 
basin,  the  commission  shall  determine  the  feasibility  of  establishing  the  district  to  in¬ 
clude  the  entire  river  basin  or  as  large  a  portion  of  the  basin  as  is  possible.  Approval  of 
districts  consisting  of  a  portion  of  a  river  basin  shall  be  on  the  basis  that  at  such  time  as 
in  the  judgment  of  the  commission  it  becomes  feasible  to  form  a  district  including  the 
entire  river  basin,  the  river  managements  boards  shall  initiate  proceedings  to  combine 
the  smaller  districts  into  larger  districts  or  into  an  entire  watershed-wide  district 
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Any  plans  for  a  river  management  district  shall  be  coordinated  with  plans  of  adja¬ 
cent  river  basins,  organizations  or  agencies  and  with  any  comprehensive  regional  mas¬ 
ter  programs  for  river  management. 

HISTORY :  New  1984,  p.  389,  Act  251,  Eff.  Ai*.  2& 

323.308  River  management  district;  organizational  meeting,  notice,  date; 

board,  membership,  voting  rights. 

Sec.  8.  Within  60  days  after  the  adoption  of  an  order  establishing  a  district  the  com¬ 
mission  shall  schedule  an  organizational  meeting  of  the  district  board  and  shall  provide 
notice  thereof  by  registered  mail  to  the  governing  bodies  of  all  local  governments  com¬ 
prising  the  district.  The  date  for  such  meeting  shall  be  not  less  than  60  nor  more  than 
90  days  after  the  date  of  mailing  the  notice.  At  the  meeting  the  executive  secretary  of 
the  water  resources  commission  shall  serve  as  temporary  chairman.  The  board  shall 
elect  a  chairman,  vice  chairman,  secretary  and  treasurer  and  adopt  by-laws. 

A  district  shall  be  governed  by  a  river  management  board  composed  of  representa¬ 
tives  of  local  governments  within  the  district.  The  representation  of  each  local  govern¬ 
ment  on  the  board  may  be  provided  as  part  of  the  operating  procedures  submitted  to 
the  commission  in  the  petition  of  local  governments  made  in  accordance  with  section 
7.  If  the  composition  of  the  board  is  not  so  designated,  representation  shall  be  estab¬ 
lished  under  die  provisions  of  section  4. 

Representatives  on  the  river  management  board  shall  be  appointed  for  2  years  but 
dial!  be  subject  to  replacement  at  the  pleasure  of  the  appointing  authority.  No  repre¬ 
sentative  shall  be  eligible  to  vote  on  the  board  unless  the  local  government  he  repre¬ 
sents  has  met  its  financial  obligations  to  the  district. 

Representatives  to  the  river  management  board  may  also  serve  as  representatives  of 
their  local  governments  if  so  designated  thereby  on  the  watershed  council. 

HISTORY :  New  1904.  p.  382.  Act  953.  Eff.  Aug.  28. 

323.309  Rivor  monagomant  board;  powors. 

Sec.  9.  A  river  management  board  may  perform  any  of  the  following: 

(a)  Conduct  continuing  study  of  river  use  requirements  and  needs  for  river  manage¬ 
ment  within  its  area  of  jurisdiction;  analyze  alternative  methods  of  meeting  needs;  and 
develop  and  adopt  a  river  management  program,  including  plans  for  constructing,  op¬ 
erating  and  financing  water  storage  and  river  control  structures  and  negotiating  coor¬ 
dinated  policies  and  programs  relating  to  river  use  among  local  governments  within 
the  district. 

(b)  Impound  and  control  the  waters  of  the  river  system  within  the  district,  subject  to 
minimum  levels  of  stream  flow  established  pursuant  to  sections  13  and  14,  through  ac¬ 
quisition,  construction,  maintenance  and/or  operation  of  water  storage  reservoirs, 
dams  or  other  river  control  structures  as  necessary  to  assure  adequate  quantity,  quality 
and  stability  of  river  flow  to  protect  the  public  health,  welfare  and  safety.  A  river  man¬ 
agement  district  shall  not  release  water  in  such  an  amount  as  to  produce  or  increase 
flooding  or  otherwise  damage  downstream  interests. 

(c)  Contract  with  or  enter  into  agreement  with  the  federal  government  or  any 
agency  or  department  thereof  or  with  other  governmental  agencies  or  with  private  in¬ 
dividuals  or  corporations  which  may  maintain  and  operate  reservoirs  and  control 
structures  or  which  may  construct,  maintain  and  operate  new  reservoirs  and  control 
structures  as  necessary  to  carry  out  the  purposes  of  this  act. 

(d)  Perform,  with  respect  to  the  area  within  the  district,  the  functions  assigned  to  a 
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watershed  council  by  sections  3  through  6  whenever  a  relevant  watershed  council  has 
not  been  formed,  or  if  the  appropriate  watershed  council’s  failure  to  act  impairs  the 
functions  and  programs  of  a  district. 

HISTORY:  New  1964.  p.  383.  Act  253.  Eff.  Aug.  28. 

323.31 0  River  management  district;  body  corporate,  powers,  financing. 

Sec.  10.  A  district  formed  under  this  act  is  a  body  corporate  with  powers  to  con¬ 
tract;  to  sue  and  be  sued;  to  exercise  the  right  of  eminent  domain;  to  apportion  admin¬ 
istrative  costs  and  benefit  charges  for  river  management  and  related  facilities  among 
the  local  government  members  which  costs  shall  be  payable  from  general  funds  or 
taxes  raised  by  the  local  governments;  to  collect  revenues  for  services  rendered  by  the 
exercise  of  its  functions;  to  issue  bonds;  to  apply  for  and  receive  grants,  gifts  and  other 
devises  from  any  governmental  agency,  or  from  the  federal  government;  and  to  exer¬ 
cise  such  other  powers  as  necessary  to  carry  out  the  purposes  of  this  act.  The  river 
management  district  shall  have  no  direct  taxing  power. 

HISTORY:  New  1964.  p.  383,  Act  253.  EH.  Aug.  28. 

323.31 1  Rivor  managomont  board;  duties;  bylaws,  budgets,  assessments, 
annual  meeting,  records. 

Sec.  11.  A  river  management  board  shall: 

(a)  Adopt  bylaws  to  govern  its  operations. 

(b)  Prepare  an  annual  operating  budget  and  levy  an  annual  assessment  of  local  gov¬ 
ernment  members  to  cover  costs  of  organizing,  developing  plans  and  maintaining  gen¬ 
eral  overhead  administration. 

(c)  Adopt  and  maintain  a  schedule  of  benefit  assessments  upon  local  governments  in 
the  district  levied  to  help  defray  the  costs  of  capital  improvements,  which  schedule, 
shall  constitute  a  legal  obligation  upon  those  assessed. 

(d)  Hold  an  annual  meeting  at  which  it  shall  report  to  its  members  and  to  the  water¬ 
shed  council,  elect  officers  and  adopt  an  annual  budget. 

(e)  Maintain  a  public  record  of  its  transactions. 

(f)  Do  all  other  things  necessary  for  the  operation  of  the  district. 

HISTORY:  New  1964,  p.  383,  Act  253,  EH.  Aug.  28. 

323.31 2  Executive  secretary;  additional  staff. 

Sec.  12.  The  executive  secretary  of  a  watershed  council  may  serve  as  executive  sec¬ 
retary  to  the  river  management  board.  If  no  relevant  watershed  council  exists,  or  if  the 
executive  secretary  of  a  watershed  council  is  otherwise  unavailable,  the  board  may 
employ  an  executive  secretary.  In  addition,  the  board  may  employ  such  additional 
staff  as  it  may  determine  within  its  approved  budget. 

HISTORY:  New  1964,  p.  383.  Act  253.  EH.  Aug.  28. 

323.31 3  Minimum  level  of  stream  flow;  industrial  use  of  water. 

Sec.  13.  Upon  request  of  a  council  or  a  board,  the  commission  shall  determine, 
within  the  watershed  subject  to  the  council,  the  minimum  level  of  stream  flow  neces¬ 
sary  to  safeguard  the  public  health,  welfare  and  safety,  but  no  determination  or  order 
shall  prevent  any  industry  along  the  stream  from  using  water  from  the  stream  for  in¬ 
dustrial  use  sufficient  for  the  industry’s  requirement  if  all  the  water  so  used  is  returned 
to  the  stream  within  72  hours  of  the  taking. 

HISTORY:  New  1964,  p.  384,  Act  253.  EH.  Aug.  28. 

323.314  Minimum  lovol  of  stream  flow;  order  of  determination;  notice, 
publication;  review. 

Sec.  14.  In  carrying  out  its  authority  to  determine  minimum  levels  of  stream  flow, 
the  commission,  sifter  public  hearing,  shall  adopt  sui  order  of  determination  setting 
forth  minimum  levels  at  such  locations  as  necessary  to  carry  out  the  purposes  of  this 
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act.  Notice  of  such  order  of  determination  shall  be  published  and  the  order  may  be  re¬ 
viewed  in  the  circuit  court  in  accordance  with  Act  No.  197  of  the  Public  Acts  of  1952 
upon  petition  filed  by  any  person  within  15  days  following  the  last  date  of  such  publi¬ 
cation. 

HISTORY:  New  1984,  p.  384,  Ad  253.  EH.  Aug.  28. 

323.315  Minimum  lavol  of  itrwm  flow;  water  shad  council,  request. 

Sec.  15.  A  river  management  board  may  request  a  watershed  council  to  seek  a  de¬ 
termination  of  minimum  levels  of  stream  flow  in  accordance  with  sections  13  and  14, 
or  the  board  may  request  the  commission  to  make  such  determinations  whenever  no 
watershed  council  has  been  formed  for  the  larger  watershed  of  which  the  district  is  a 
part,  or  when  an  appropriately  established  council  fails  to  act  within  90  days  upon  the 
district's  request. 

HISTORY:  New  1964,  p.  394,  Act  2S3,  EH.  Aug.  28. 

323.316  Minimum  (aval  of  stroom  flow;  moosuromont,  lake  lovols,  wator 

quality. 

Sec.  16.  The  commission  may  maintain  such  gauges  and  sampling  devices  to  meas¬ 
ure  stream  flow,  lake  levels  and  water  quality  as  are  necessary  to  carry  out  the  pur¬ 
poses  of  this  act,  and  may  enter  at  all  reasonable  times  in  or  upon  any  public  property 
for  the  purpose  of  inspecting  and  investigating  conditions  relating  to  carrying  out  the 
provisions  of  this  act. 

HISTORY  New  1964.  p.  384,  Act  251.  EH.  Aug.  28. 

323.31 7  Water  resources  commission;  plan,  approval;  functioning  of  dis¬ 
trict,  supervision. 

Sec.  17.  The  commission  may  cooperate  and  negotiate  with  any  government,  unit  of 
government,  agency  thereof,  or  with  any  person  in  establishing  and  maintaining 
gauges  and  sampling  devices  to  measure  stream  flow,  lake  levels  or  water  quality  or  in 
carrying  out  any  other  provision  of  this  act.  When  requested  by  a  council  or  board,  the 
commission  shall  provide  technical  advice  and  assistance  in  the  preparation  of  a  river 
management  plan  of  the  district.  No  river  management  plan  shall  be  placed  into  effect 
until  it  shall  have  been  approved  by  the  commission  as  conforming  to  the  stated  objec¬ 
tives  of  the  petition.  The  commission  shall  maintain  supervision  over  the  functioning 
of  the  district  to  the  extent  it  deems  necessary  for  the  purpose  of  insuring  conformance 
with  the  plan  in  the  public  interest 

HISTORY;  Ne»  1984,  p.  384,  Act  253.  EH.  Aug  28. 

323.31 8  Water  resources  commission;  rules  and  regulations. 

Sec.  18.  The  commission  shall  make  rules  and  regulations  in  accordance  with  the 
provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1964.  p.  364.  Act  253,  EH.  Aug  28. 

323.319  Water  resources  commission;  powers  under  other  acts  not 

abridged. 

Sec.  19.  Nothing  in  this  act  shall  be  construed  so  as  to  abridge  the  authority  vested 
in  the  commission  by  Act  No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sec¬ 
tions  323.1  to  323.12  of  the  Compiled  Laws  of  1948.  Permits  granted  by  the  commis¬ 
sion  in  accordance  with  Act  No.  143  of  the  Public  Acts  of  1959,  being  sections  323.251 
to  323.258  of  the  Compiled  Laws  of  1948  shall  not  be  affected  by  this  act.  The  grant¬ 
ing  of  future  permits  under  Act  No.  143  of  the  Public  Acts  of  1959  shall  proceed  with¬ 
out  regard  to  anything  contained  in  this  act. 

HISTORY:  New  1964.  p.  384,  Art  2SJ,  EH.  Aug  28. 
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323.320  State  health  commissioner;  powers  unaffected. 

Sec.  20.  The  functions,  powers  and  duties  of  the  state  health  commissioner  as  pro¬ 
vided  for  by  Act  No.  98  of  the  Public  Acts  of  1913,  as  amended,  being  sections  325.201 
to  325.214  of  the  Compiled  Laws  of  1948,  shall  remain  unaffected  by  this  act. 

HISTORY:  New  1964.  p.  385.  Act  253.  EH.  Aug.  28. 


Act  167, 1970,  p.  513;  Eff.  Jan.  1, 1971. 

AN  ACT  to  regulate  the  disposal  of  oil  and  sewage  from  watercraft;  and  to  prohibit 
littering  of  waterways. 


The  People  of  the  State  of  Michigan  enact: 

323.33 1  Watercraft  pollution  control;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “watercraft  pollution  con¬ 
trol  act  of  1970”. 

HISTORY:  New  1970,  p.  513.  Act  187,  tad.  EH.  Jen.  1. 1971. 

323.332  Watercraft  pollution  control;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Act”  means  Act  No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections 
323.1  to  323.12a  of  the  Compiled  Laws  of  1948. 

(b)  “Commission”  means  the  water  resources  commission  of  the  department  of  nat¬ 
ural  resources. 

(c)  “Litter”  means  all  rubbish,  refuse,  waste  material,  garbage,  offal,  paper,  glass, 
cans,  bottles,  trash,  debris  or  other  foreign  substances  of  every  kind  and  description. 

(d)  “Sewage”  means  all  human  body  wastes,  treated  or  untreated. 

(e)  “Oil”  means  oil  of  any  kind  or  in  any  form,  including  but  not  limited  to  petro¬ 
leum,  fuel  oil,  sludge  and  oil  refuse. 

(f)  “Marine  toilet”  means  any  toilet  on  or  within  a  watercraft  used  to  discharge  sew¬ 
age. 

(g)  “Watercraft”  means  any  contrivance  used  or  capable  of  being  used  for  naviga¬ 
tion  upon  water,  whether  or  not  capable  of  self-propulsion,  including  foreign  and  do¬ 
mestic  vessels  engaged  in  commerce  upon  the  waters  of  this  state,  passenger  or  other 
cargo-carrying  vessels  and  privately  owned  recreational  watercraft. 

(h)  “Waters  of  this  state”  means  all  of  the  waterways  on  which  watercraft  may  be 
used  or  operated  including,  but  not  limited  to,  the  Great  Lakes  and  connecting  water¬ 
ways  under  the  jurisdiction  of  this  state. 

(i)  “Person”  means  an  individual,  partnership,  firm,  corporation,  association  or  other 
entity. 

(j)  “Discharge”  means  any  spilling,  leaking,  pumping,  pouring,  emitting,  emptying 
or  dumping. 

HISTORY:  New  1970,  p.  513.  Act  187.  Imd.  EH.  Jan.  1, 1971. 

323.333  Prohibition  of  discharges  into  water. 

Sec.  3.  (1)  A  person  shall  not  place,  throw,  deposit,  discharge  or  cause  to  be  dis¬ 
charged  into  or  onto  the  waters  of  this  state,  any  litter,  sewage,  oil  or  other  liquid  or 
solid  materials  which  render  the  water  unsightly,  noxious  or  otherwise  unwholesome 
so  as  to  be  detrimental  to  the  public  health  or  welfare  or  to  the  enjoyment  of  the  water 
for  recreational  purposes. 

(2)  It  is  unlawful  to  discharge,  dump,  throw  or  deposit  garbage,  litter,  sewage  or  oil 
from  a  recreational,  domestic  or  foreign  watercraft  used  for  pleasure  or  for  the  pur- 
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pose  of  carrying  passengers,  cargo  or  otherwise  engaged  in  commerce  on  the  waters  of 
this  state. 

HISTORY:  New  1970,  p.  514,  Act  167,  Imd.  Eff.  Jan.  1, 1971. 

323.334  Foreign  watercraft;  pollution  control  devices,  approval. 

Sec.  4.  (1)  Any  pleasure  or  recreational  watercraft  operated  on  the  waters  of  this 
state  which  is  moored  or  registered  in  another  state  or  jurisdiction,  if  equipped  with  a 
pollution  control  device  approved  by  that  jurisdiction,  may  be  approved  by  the  com¬ 
mission  to  operate  on  the  waters  of  this  state. 

(2)  A  person  owning,  operating  or  otherwise  concerned  in  the  operation,  navigation 
or  management  of  a  watercraft  having  a  marine  toilet  shall  not  own,  use  or  permit  the 
use  of  such  toilet  on  the  waters  of  this  state  unless  the  toilet  is  equipped  with  1  of  the 
following  pollution  control  devices: 

(a)  A  holding  tank  or  self-contained  marine  toilet  which  will  retain  all  sewage  pro¬ 
duced  on  the  watercraft  for  subsequent  disposal  at  approved  dockside  or  onshore  col¬ 
lection  and  treatment  facilities. 

(b)  An  incinerating  device  which  will  reduce  to  ash  all  sewage  produced  on  the 
watercraft  The  ash  shall  be  disposed  of  onshore  in  a  manner  which  will  preclude  pol¬ 
lution. 

HISTORY:  New  1970,  p.  514,  Act  167,  Imd.  Eff.  Jan.  1. 1971. 

323.335  Marinas  on  stata  bottomlands;  pump-out  fadlHios;  penalty. 

Sec.  5.  All  marinas  operating  on  the  bottomlands  of  the  Great  Lakes  under  lease 
from  the  department  of  natural  resources  under  Act  No.  247  of  the  Public  Acts  of 
1955,  as  amended,  being  sections  322.701  to  322.715  of  the  Compiled  Laws  of  1948 
and  all  those  operating  on  the  bottomlands  of  inland  lakes  and  streams  under  permit 
from  the  department  of  natural  resources  under  Act  No.  291  of  the  Public  Acts  of 
1965,  as  amended,  being  sections  281.731  to  281.752  of  the  Compiled  Laws  of  1948  if 
selling  marine  fuel  or  otherwise  providing  a  dockside  service  center  shall  provide 
pump-out  facilities  approved  by  the  department  of  public  health  for  marine  toilet 
holding  tanks  on  pleasure  watercraft.  Failure  to  comply  with  the  provisions  of  this  sec¬ 
tion  by  any  marina  owner  or  operator  is  just  cause  for  revoking  the  permit  or  prohibit¬ 
ing  the  issuance  of  a  lease  for  the  use  of  the  state’s  bottomlands.  The  owner  or  opera¬ 
tor  of  a  marina  shall  be  given  written  notice  and  opportunity  of  hearing  before  any 
action  is  taken. 

HISTORY:  New  1970,  p.  514,  Act  167,  Imd.  Eff.  Jen.  1, 1971. 

323.335a  Waterways  commission  marinas;  pump-out  facilities. 

Sec.  5a.  All  marinas  owned  and/or  operated  or  leased  by  the  Michigan  waterways 
commission  shall  by  July  1,  1971  provide  pump-out  facilities  approved  by  the  depart¬ 
ment  of  public  health  for  marine  toilet  holchng  tanks  or  pleasure  and  commercial 
watercraft 

HISTORY:  New  1970,  p.  514.  Act  187,  Imd.  Eff.  Jen.  1, 1971. 

323.335b  Public  operated  marinas;  pumping  stations. 

Sec.  5b.  Any  marina  or  dock  which  is  equipped  to  handle  watercraft  of  the  size  ca¬ 
pable  of  being  equipped  with  a  marine  toilet,  owned,  leased  or  operated  by  the  state, 
any  of  its  departments  or  agencies  or  any  local  unit  of  government  shall  maintain  a 
pumping  station  for  pumping  out  the  holding  tank  required  on  watercraft. 

HISTORY:  New  1970,  p.  515,  Act  167,  Imd.  Eff.  Jen.  1. 1971. 

323.335c  Marinas;  oxomption  from  act. 

Sec.  5c.  Any  marina  or  dock  that  holds  15  watercraft  or  less  is  exempt  from  section  5 
of  this  act. 

HISTORY:  New  1970,  p.  515.  Act  167,  Imd.  Eff.  Jen.  1, 1971. 
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323.336  Watercraft  subject  to  tonnage  tax;  disclosures,  marine  toilet  pol¬ 
lution  control  device. 

Sec.  6.  An  applicant  for  a  boat  plate  registration  for  a  watercraft  pursuant  to  section 
la  of  Act  No.  70  of  the  Public  Acts  of  1911,  as  amended,  being  section  207.51a  of  the 
Compiled  Laws  of  1948  shall  disclose  at  such  time  to  the  commission  whether  the 
watercraft  has  in  or  on  it  a  marine  toilet,  and  if  so,  whether  the  toilet  is  equipped  with 
a  pollution  control  device  as  required  by  this  act.  The  commission  may  request  the 
secretary  of  state  to  provide  it  with  the  name  of  registrant  whose  registration  indicates 
the  absence  of  such  pollution  control  device  on  a  marine  toilet. 

HISTORY:  New  1970.  p.  515,  Act  167,  Irod.  EH.  Jan.  1.  1971. 

323.337  Oil  or  oily  wastes;  prohibition  of  discharge;  duty  to  remove. 

Sec.  7.  (1)  A  person  owning,  operating  or  otherwise  concerned  in  the  operation,  nav¬ 
igation  or  management  of  a  watercraft  operating  on  the  waters  of  this  state  shall  not 
discharge  or  permit  the  discharge  of  oil  or  oily  wastes  from  the  watercraft  into  or  onto 
the  waters  of  this  state  if  the  oil  or  oily  wastes  threaten  to  pollute  or  contribute  to  the 
pollution  of  the  waters  or  adjoining  shorelines  or  beaches. 

(2)  The  owner  or  operator  of  any  watercraft  who,  whether  directly  or  through  any 
person  concerned  in  the  operation,  navigation  or  management  of  the  watercraft,  dis¬ 
charges  or  permits  or  causes  or  contributes  to  the  discharge  of  oil  or  oily  wastes  into  or 
onto  the  waters  of  this  state  or  adjoining  shorelines  or  beaches  shall  immediately  re¬ 
move  the  oil  or  oily  wastes  from  the  waters,  shorelines  or  beaches.  If  the  state  removes 
the  oil  or  oily  wastes  which  were  discharged  by  an  owner  or  operator,  the  watercraft 
and  the  owner  or  operator  are  liable  to  the  state  for  the  full  amount  of  the  costs  rea¬ 
sonably  incurred  for  its  removal.  The  state  may  bring  action  against  the  owner  or  oper¬ 
ator  to  recover  such  costs  in  any  court  of  competent  jurisdiction. 

HISTORY:  New  1970.  p.  515,  Act  167,  Imd.  EH.  Jan.  1. 1971. 

323.338  Inspection  of  watercraft,  marinas  and  docks;  facilities  required. 

Sec.  8.  All  watercraft  moored,  operated  or  located  upon  the  waters  of  this  state  are 
subject  to  inspection  by  the  commission,  any  lawfully  designated  agent  or  inspector 
thereof  or  any  peace,  conservation  or  police  officer  for  the  purpose  of  determining  if 
the  watercraft  is  equipped  in  compliance  with  the  requirements  of  this  act.  The  com¬ 
mission  may  inspect  marinas  and  other  waterside  facilities  used  by  watercraft  for 
launching,  docking  or  mooring  purposes  to  determine  if  they  are  equipped  with  trash 
receptacles,  sewage  disposal  equipment  or  both.  Commercial  docks  and  wharfs  de¬ 
signed  for  receiving  and  loading  cargo  and/or  freight  from  commercial  watercraft 
must  furnish  facilities,  if  determined  necessary,  as  prescribed  by  the  commission,  to 
accommodate  discharge  of  sewage  from  heads  and  galleys,  and  for  deposit  of  litter, 
garbage,  trash,  or  bilge  waters  from  the  watercraft  which  utilize  the  docks  or  wharfs. 

HISTORY:  New  1970,  p.  515.  Act  167,  Imd.  EH.  Jan.  1.  1971. 

323.339  State  rights  reserves;  prohibition  of  local  regulations. 

Sec.  9.  The  state  fully  reserves  to  itself  the  exclusive  right  to  establish  requirements 
with  reference  to  the  disposal  or  discharge  of  sewage,  litter  and  oil  from  all  watercraft. 
In  order  to  assure  statewide  uniformity,  the  regulation  by  any  political  subdivision  of 
the  state  of  waste  disposal  from  watercraft  is  prohibited. 

HISTORY:  New  1970,  p.  515,  Act  167,  Imd.  EH.  Jan.  1,  1971. 

323.340  Water  resources  commission;  rules. 

Sec.  10.  The  commission  may  promulgate  all  rules  necessary  or  convenient  for  the 
carrying  out  of  duties  and  powers  conferred  by  this  act. 

HISTORY:  New  1970,  p.  516,  Act  167,  Imd.  EH.  Jan.  1,  1971. 
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323441  Pwolty  for  violation*;  anforcaobllHy. 

Sec.  1 1.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misdemeanor 
and  shall  be  fined  not  more  than  $500.00.  To  be  enforceable,  die  provision  or  the  rule 
shall  be  of  such  flexibility  that  a  watercraft  owner,  in  carrying  out  the  provision  or 
rule,  is  able  to  maintain  maritime  safety  requirements  and  comply  with  the  federal 
marine  and  navigation  laws  and  regulations. 

HISTORY  New  1970,  p.  516,  Act  187.  Imd  EH.  Jul  1. 1971. 

323.342  Effective  dot*  of  act. 

Sec.  12.  This  act  shall  take  effect  January  1, 1971. 

HISTORY:  New  1910.  p.  516,  Act  187.  lad.  Efi.  Jan.  1. 1971. 


Act  222, 1966,  p.  268;  Imd.  Eff.  Jul.  11. 

AN  ACT  to  provide  for  the  exemption  of  water  pollution  control  facilities  from  cer¬ 
tain  taxes. 


The  People  of  the  State  of  Michigan  enact: 

323.351  Tax  exemption  of  water  pollution  control  facilities;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Facility”  means  any  disposal  system,  including  disposal  wells,  or  any  treatment 
works,  appliance,  equipment,  machinery  or  installation  constructed,  used  or  placed  in 
operation  primarily  for  the  purpose  of  reducing,  controlling  or  eliminating  water  pol¬ 
lution  caused  by  industrial  waste. 

(b)  “Industrial  waste”  means  any  liquid,  gaseous  or  solid  waste  substance  resulting 
from  any  process  of  industry,  manufacture,  trade  or  business,  or  from  the  develop¬ 
ment,  processing  or  recovery  of  any  paper  or  wood  which  is  capable  of  polluting  the 
waters  of  the  state. 

(c)  ‘Treatment  works”  means  any  plant,  pumping  station,  incinerator  or  other 
works  or  reservoir  used  primarily  for  the  purpose  of  treating,  stabilizing,  isolating  or 
holding  industrial  waste. 

(d)  “Disposal  system”  means  system  used  primarily  for  disposing  of  or  isolating  in¬ 
dustrial  waste  and  includes  pipelines  or  conduits,  pumping  stations  and  force  mains, 
and  aD  other  constructions,  devices,  appurtenances  and  facilities  used  for  collecting  or 
conducting  water  borne  industrial  waste  to  a  point  of  disposal,  treatment  or  isolation 
except  that  which  is  necessary  to  the  manufacture  of  products. 

HISTORY:  New  1966,  p.  908,  Act  222,  Imd.  Eff.  JoL  11. 

323.352  Tax  axamption  cartificafe;  application,  filing;  manner,  form;  water 

resources  commission,  approval;  hearing. 

Sec.  2.  (1)  An  application  for  a  water  pollution  control  tax  exemption  certificate 
shall  be  filed  with  die  state  tax  commission  in  such  manner  and  in  such  form  as  may  be 
prescribed  by  the  commission.  The  application  shall  contain  plans  and  specifications 
of  the  facility  including  all  materials  incorporated  or  to  be  incorporated  therein  and  a 
descriptive  list  of  all  equipment  acquired  or  to  be  acquired  by  the  applicant  for  the 
purpose  of  industrial  waste  pollution  control  together  with  die  proposed  operating 
procedure  for  the  control  facility. 

(2)  Before  issuing  a  certificate  the  state  tax  commission  shall  seek  approval  of  the 
water  resources  commission  and  give  notice  in  writing  by  certified  mail  to  the  depart¬ 
ment  of  revenue  and  to  the  assessor  of  the  taxing  unit  in  which  the  facility  is  located  or 
to  be  located,  and  shall  afford  to  the  applicant  and  the  assessor  an  opportunity  for  a 
hearing.  Tax  exemption  granted  under  this  act  shall  be  reduced  to  the  extent  of  any 
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commercial  or  productive  value  derived  from  any  materials  captured  or  recovered  by 
any  facility. 

HISTORY:  New  1988,  p.  288,  Act  222,  imd.  EH.  JuL  11. 

323.353  Water  resources  commission;  issuance  of  certificate,  grounds;  ef¬ 
fective  date. 

Sec.  3.  If  the  water  resources  commission  finds  that  the  facility  is  designed  and  op¬ 
erated  primarily  for  the  control,  capture  and  removal  of  industrial  waste  from  the 
water,  and  is  suitable,  reasonably  adequate  and  meets  the  intent  and  purposes  of  Act 
No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections  323.1  to  323.12a  of  the 
Compiled  Laws  of  1948,  he  shall  so  notify  the  state  tax  commission  who  shall  issue  a 
certificate.  The  effective  date  of  the  certificate  shall  be  the  date  of  issue  of  the  certifi¬ 
cate. 

HISTORY:  New  1986,  p.  288.  Act  222.  Imd.  EH  Jul.  1 1. 

323.354  Tax  exemption  certificate;  affective  date;  duration. 

Sec.  4.  (1)  For  the  period  subsequent  to  the  effective  date  of  the  certificate  and  con¬ 
tinuing  so  long  as  the  certificate  is  in  force,  a  facility  covered  thereby  is  exempt  from 
personal  property  taxes  imposed  under  Act  No.  206  of  the  Public  Acts  of  1893,  as 
amended,  being  sections  211.1  to  211.157  of  the  Compiled  Laws  of  1948. 

(2)  For  the  period  subsequent  to  the  effective  date  of  the  certificate  and  continuing 
so  long  as  the  certificate  is  in  force,  tangible  personal  property  which  becomes  affixed 
and  made  a  structural  part  of  the  real  estate  of  such  facility  shall  be  exempt  from: 

(a)  Sales  taxes  imposed  under  Act  No.  167  of  the  Public  Acts  of  1933,  as  amended, 
being  sections  205.51  to  205.78  of  the  Compiled  Laws  of  1948. 

(b)  Use  taxes  imposed  under  Act  No.  94  of  the  Public  Acts  of  1937,  being  sections 
205.91  to  205.111  of  the  Compiled  Laws  of  1948. 

(3)  This  act  shall  not  be  construed  to  affect  the  industrial  processing  exemptions  un¬ 
der  the  act  referred  to  in  subdivisions  (a)  and  (b)  of  subsection  (2). 

(4)  The  certificate  shall  state  the  total  acquisition  cost  of  the  facility  entitled  to  ex¬ 
emption. 

HISTORY:  New  1988,  p.  289.  Act  222,  Imd.  EH.  JuL  11. 

323.355  Tax  exemption  certificate,  issuance;  mailing  to  applicant,  local  tax 

assessors  and  revenue  department;  filing;  notice  of  refusal  of  certificate. 

Sec.  5.  The  state  tax  commission  shall  send  a  water  pollution  control  tax  exemption 
certificate,  when  issued,  by  certified  mail  to  the  applicant,  and  certified  copies  by  cer¬ 
tified  mail  to  the  assessor  of  the  taxing  unit  in  which  any  property  to  which  the  same 
relates  is  located  or  to  be  located  and  to  the  department  of  revenue,  which  copies  shall 
be  filed  of  record  in  their  offices.  Notice  of  the  commission’s  refusal  to  issue  a  certifi¬ 
cate  shall  be  sent  by  certified  mail  to  the  applicant,  to  the  department  of  revenue,  and 
to  the  assessor. 

HISTORY:  New  1968,  p.  289.  Act  222,  Imd.  EH.  Jul.  11. 

323.356  Tax  exemption  certificate;  modification  or  revocation,  grounds; 

notice  and  hearing;  statute  of  limitations. 

Sec.  6.  (1)  The  state  tax  commission,  on  notice  by  certified  mail  to  the  applicant  and 
opportunity  for  a  hearing,  shall  on  its  own  initiative  or  on  complaint  of  die  water  re¬ 
source  commission,  the  department  of  revenue  or  by  the  assessor  of  the  taxing  unit  in 
which  any  property  to  which  the  certificate  relates  is  located,  modify  or  revoke  the 
certificate  whenever  any  of  the  following  appears: 

(a)  The  certificate  was  obtained  by  fraud  or  misrepresentation. 

(b)  The  holder  of  the  certificate  has  failed  substantially  to  proceed  with  the  con¬ 
struction,  reconstruction,  installation  or  acquisition  of  a  facility  or  to  operate  the  facil- 
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ity  (or  the  purpose  and  degree  of  control  specified  in  the  certification,  or  an  amended 
certificate. 

(c)  The  facility  covered  by  the  certificate  is  no  longer  used  for  the  primary  purpose 
of  pollution  control  and  is  being  used  for  a  different  purpose. 

(2)  On  the  mailing  by  certified  mail  to  the  certificate  holder,  the  department  of  rev¬ 
enue,  and  the  local  assessor  of  notice  of  the  action  of  the  state  tax  commission  modify¬ 
ing  or  revoking  a  certificate,  the  certificates  shall  cease  to  be  in  force  or  shall  remain  in 
force  only  as  modified.  When  a  certificate  is  revoked  because  obtained  by  fraud  or 
misrepresentation,  all  taxes  which  would  have  been  payable  if  no  certificate  had  been 
issued  shall  be  immediately  due  and  payable  with  the  maximum  interest  and  penalties 
prescribed  by  applicable  law.  No  statute  of  limitations  shall  operate  in  the  event  of 
fraud  or  misrepresentation. 

HISTORY:  New  1968.  p.  270.  Act  222,  Imd.  EH.  JuL  11. 

323.357  Tax  exemption  certificate;  appeals. 

Sec.  7.  A  party  aggrieved  by  the  issuance  or  refusal  to  issue,  revocation  or  modifica¬ 
tion  of  a  pollution  control  tax  exemption  certificate  may  appeal  from  the  finding  and 
order  of  the  state  tax  commission  in  the  manner  and  form  and  within  the  time  pro¬ 
vided  by  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended. 

HISTORY:  New  1906.  p.  270.  Act  222,  Imd.  EH.  JuL  11. 

323.358  State  tax  commission;  rules  and  regulations. 

Sec.  8.  The  state  tax  commission  may  adopt  such  rules  and  regulations  as  it  deems 
necessary  for  the  administration  of  this  act  subject  to  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  These  rules  and  regula¬ 
tions  shall  not  abridge  the  authority  of  the  water  resources  commission  to  determine 
whether  or  not  industrial  waste  pollution  control  exists  within  the  meaning  of  this  act. 

HISTORY:  New  1966.  p.  270.  Act  222,  Imd.  EH.  JuL  11. 


Act  76, 1968,  p.  126;  Imd.  Eff.  Jun.  4. 

AN  ACT  to  authorize  the  issuance  of  general  obligation  bonds  of  the  state  of  Michi¬ 
gan  and  to  pledge  the  full  faith  and  credit  of  the  state  of  Michigan  for  the  payment  of 
principal  and  interest  thereon  for  the  planning,  acquisition  and  the  construction  of  fa¬ 
cilities  for  the  prevention  and  abatement  of  water  pollution  and  for  the  making  of 
grants,  loans  and  advances  to  municipalities  of  the  state  for  such  purposes;  to  provide 
for  other  matters  relating  to  said  bonds  and  the  use  of  the  proceeds  of  sale  of  said 
bonds;  and  to  provide  for  the  submission  of  the  question  of  the  issuance  of  said  bonds 
to  the  electors  of  the  state  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

323.371  Municipality;  definition. 

Sec.  1.  The  terms  “municipality”  or  “municipalities”  as  herein  used  shall  be  con¬ 
strued  to  mean  and  include  any  county,  city,  village,  township,  school  district,  metro¬ 
politan  district,  port  district,  drainage  district,  authority  or  other  governmental  author¬ 
ity,  agency  or  department  within  or  of  the  state  with  power  to  acquire,  construct, 
improve  or  operate  facilities  for  the  prevention  or  abatement  of  water  pollution  or  any 
combination  thereof. 

HISTORY:  New  1968.  p.  126.  Act  78,  Imd.  EH.  Jun.  4. 

CITED  IN  OTHQt  SECTIONS:  Sections  323371  to  323382  are  cited  In  323.1 12  and  323.404. 
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323.372  Water  pollution  abatement  bonds;  public  necessity. 

Sec.  2.  The  legislature  hereby  determines  that  it  is  essential  for  the  public  health, 
safety  and  welfare  of  the  state  and  the  residents  thereof  to  undertake  a  complete  pro¬ 
gram  of  construction  of  facilities  to  abate  and  prevent  pollution  of  the  water  in  and  ad¬ 
joining  the  state,  the  program  to  be  undertaken  by  the  state  in  cooperation  with  any 
municipalities,  with  such  aid  from  the  United  States  government  or  its  agencies  as  is 
available. 

HISTORY:  New  1968,  p.  126,  Act  78,  Imd.  Eff.  Jun.  4. 

323.373  Bond  Issuanco;  authorization;  amount;  purposo. 

Sec.  3.  The  state  shall  borrow  the  sum  of  $335,000,000.00  and  issue  the  general  obli¬ 
gation  bonds  of  the  state,  pledging  the  faith  and  credit  of  the  state  for  the  payment  of 
the  principal  and  interest  thereon  for  the  purpose  of  providing  money  for  the  plan¬ 
ning,  acquisition  and  construction  of  facilities  for  the  prevention  and  abatement  of 
water  pollution,  consisting  of  trunk  and  interceptor  sewers,  sewage  treatment  plants 
and  facilities,  improvements  and  additions  to  existing  sewage  treatment  plants  and  fa¬ 
cilities  and  such  other  structures,  devices  or  facilities  as  will  prevent  or  abate  water 
pollution,  and  for  the  making  of  grants,  loans  and  advances  to  municipalities,  in  ac¬ 
cordance  with  conditions,  methods  and  procedures  therefor  to  be  established  by  law. 

HISTORY:  New  IMS,  p.  127,  Act  78,  Imd.  Eff.  Jun.  4. 

323.374  Bonds;  series,  interest,  redemption;  disposition  of  proceeds,  sale. 

Sec.  4.  The  bonds  shall  be  issued  in  1  or  more  series,  each  series  to  be  in  such  princi¬ 
pal  amount,  to  be  dated,  to  have  such  maturities  which  may  be  either  serial,  term  or 
term  and  serial,  to  bear  interest  at  such  rate  or  rates  not  exceeding  6%  per  annum,  to 
be  subject  or  not  subject  to  prior  redemption  and  if  subject  to  prior  redemption  with 
such  call  premiums,  to  be  payable  at  such  place  or  places,  to  have  or  have  not  such 
provisions  for  registration  as  to  principal  only  or  as  to  both  principal  and  interest,  to  be 
in  such  form  and  to  be  executed  in  such  manner  as  shall  be  determined  by  resolution 
to  be  adopted  by  the  administrative  board.  The  administrative  board  may  in  the  reso¬ 
lution  provide  for  the  investment  and  reinvestment  of  bond  sales  proceeds,  and  such 
other  details  for  said  bonds  and  the  security  thereof  as  may  be  deemed  to  be  necessary 
and  advisable.  The  bonds  or  any  series  thereof  shall  be  sold  for  not  less  than  the  par 
value  thereof  and  shall  be  sold  at  public  sale  after  publication  of  a  notice  of  sale 
thereof  in  a  newspaper  circulating  in  the  state,  which  carries  as  part  of  its  regular  serv¬ 
ice  notices  of  sale  of  municipal  bonds,  at  least  7  days  before  the  date  fixed  for  sale  of 
said  bonds  or  series  thereof.  The  bonds  prior  to  their  issuance  shall  be  approved  by  the 
municipal  finance  commission,  but  shall  not  otherwise  be  subject  to  Act  No.  202  of  the 
Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws 
of  1948. 

HISTORY:  New  1968.  p.  127.  Act  76.  Imd  Eff.  Jun.  4. 

323.375  Revenues;  disposition. 

Sec.  5.  The  proceeds  of  sale  of  the  bonds  or  any  series  thereof  and  any  premium  and 
accrued  interest  received  on  the  delivery  thereof  shall  be  deposited  in  the  treasury  in  a 
separate  account  and  shall  be  disbursed  from  the  separate  account  only  for  the  pur¬ 
poses  for  which  the  bonds  have  been  authorized  and  the  expense  of  issuing  said  bonds. 
Proceeds  of  sale  of  said  bonds  or  any  series  thereof  shall  be  expended  for  the  purposes 
set  forth  in  this  act  in  such  manner  as  shall  be  provided  by  law. 

HISTORY:  New  1968.  p.  127.  Act  76,  Imd  Eff.  Jun.  4. 

323.376  Bonds;  negotiability;  tax  exempt. 

Sec.  6.  Bonds  issued  under  this  act  shall  be  fully  negotiable  under  the  provisions  of 
Act  No.  174  of  the  Public  Acts  of  1962,  as  amended,  being  sections  440.1101  to 
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440.9994  of  the  Compiled  Laws  of  1948,  and  the  bonds  and  the  interest  thereon  shall 
be  exempt  from  all  taxation  by  the  state  or  any  of  its  political  subdivisions. 

HISTORY:  New  1988,  p.  127,  Act  76,  Imd  EH.  Jun.  4. 


323.377  Legal  investments. 

Sec.  7.  Bonds  issued  under  the  provisions  of  this  act  are  hereby  made  securities  in 
which  all  banks,  bankers,  savings  banks,  trust  companies,  savings  and  loan  associations, 
investment  companies  and  other  persons  carrying  on  a  banking  business,  all  insurance 
companies,  insurance  associations  and  other  persons  carrying  on  an  insurance  business 
and  all  administrators,  executors,  guardians,  trustees  and  other  fiduciaries  may  prop¬ 
erly  and  legally  invest  any  funds,  including  capital,  belonging  to  them  or  within  their 
control. 

HISTORY:  New  1988,  p.  127.  Art  76.  Imd  EH.  Jun.  4. 

323.378  Bond  issue;  referendum,  ballot,  form. 

Sec.  8.  The  question  of  borrowing  the  sum  of  $335,000,000.00  and  issuing  bonds  of 
the  state  for  the  purpose  set  forth  in  this  act  shall  be  submitted  to  vote  of  the  electors 
of  the  state  qualified  to  vote  thereon  in  accordance  with  the  provisions  of  article  9, 
section  15  of  the  Michigan  constitution  of  1963,  at  the  general  November  election  to 
be  held  on  November  5,  1968.  The  question  submitted  shall  be  substantially  as  fol¬ 
lows: 

“Shall  the  state  of  Michigan  borrow  the  sum  of  $335,000,000.00  and  issue  general 
obligation  bonds  of  the  state  therefor  pledging  the  full  faith  and  credit  of  the  state  for 
the  payment  of  principal  and  interest  thereon  for  the  purpose  of  planning,  acquiring 
and  constructing  facilities  for  the  prevention  and  abatement  of  water  pollution  and  for 
the  making  of  grants,  loans  and  advances  to  municipalities,  political  subdivisions  and 
agencies  of  the  state  for  such  purposes,  the  method  of  repayment  of  said  bonds  to  be 
from  the  general  fund  of  the  state? 

Yes  □ 

No  □” 

HISTORY  New  1966.  p.  127.  Art  76.  Imd.  EH.  Jun.  4. 

323.379  Submission  to  electors. 

Sec.  9.  The  secretary  of  state  shall  take  such  steps  and  perform  all  acts  as  are  neces¬ 
sary  to  properly  submit  said  question  to  the  electors  of  the  state  qualified  to  vote 
thereon  at  die  general  November  election  to  be  held  on  November  5, 1968. 

HISTORY:  New  1966.  p.  128,  Art  76.  Imd.  EH.  Jun.  4. 

323.380  Appropriation  for  bonds. 

Sec.  10.  After  the  issuance  of  the  bonds  authorized  by  this  act  or  any  series  thereof 
it  shall  be  the  duty  of  the  legislature  and  the  legislature  hereby  covenants  that  it  will 
each  year  make  appropriations  fully  sufficient  to  pay  promptly  when  due  the  principal 
of  and  interest  on  all  outstanding  bonds  authorized  by  this  act  and  all  costs  incidental 
to  the  payment  thereof. 

HISTORY:  New  1966.  p.  128,  Art  76.  Imd.  EH.  Jun.  4. 

323.381  Approval  of  electors;  requirement. 

Sec.  11.  No  bonds  shall  be  issued  under  this  act  unless  the  question  set  forth  in  sec¬ 
tion  8  of  this  act  is  approved  by  a  majority  vote  of  the  qualified  electors  voting  thereon 
at  the  general  November  election  to  be  held  on  November  5, 1968. 

HISTORY:  New  1968,  p.  128.  Art  76,  Imd  EH.  Jun.  4. 
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323.382  Effective  date  of  act. 

Sec.  12.  This  act  shall  be  finally  effective  at  such  time  as  the  question  set  forth  in 
section  8  is  approved  by  a  majority  vote  of  the  qualified  electors  of  the  state  as  re¬ 
quired  by  article  9,  section  15  of  the  Michigan  constitution  of  1963. 

HISTORY:  New  1968,  p.  128,  Act  78, Imd  EH.  Jun.  4. 


Act  159, 1969,  p.  320;  Imd.  Eff.  Aug.  5. 

AN  ACT  to  provide  financial  assistance  to  local  agencies  for  the  construction  of  col¬ 
lecting  sewers  to  prevent  the  discharge  of  untreated  or  inadequately  treated  sewage  or 
other  liquid  wastes  into  the  waters  of  the  state  and  to  abate  and  prevent  pollution  of 
the  waters  in  and  adjoining  the  state;  and  to  implement  Act  No.  76  of  the  Public  Acts 
of  1968. 


The  People  of  the  State  of  Michigan  enact: 

323.401  Collecting  sowor  construction  grants;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Collecting  sewers”  means  lateral,  branch,  submain  and  trunk  sewers  consisting 
of  pipes  or  conduits  including  pumps,  lift  stations,  force  mains  and  other  appurte¬ 
nances  necessary  for  a  system  to  prevent  or  eliminate  discharges  of  raw  or  inade¬ 
quately  treated  sewage  of  human  origin  into  any  waters  of  the  state.  “Collecting  sew¬ 
ers”  does  not  include  pipes  or  conduits  which  carry  storm  water,  surface  water  and 
street  wash,  or  which  convey  sewage  from  a  building  to  a  common  public  sewer  ex¬ 
cept  that  part  lying  within  a  public  right  of  way;  and  sewers  eligible  for  grants  under 
Act  No.  329  of  the  Public  Acts  of  1966,  as  amended,  being  sections  323.111  to  323.128 
of  the  Compiled  Laws  of  1948. 

(b)  “Commission”  means  the  water  resources  commission. 

(c)  “Construction”  means  the  engineering,  architectural,  legal,  fiscal  and  economic 
investigations  and  studies,  surveys,  designs,  plans,  working  drawings,  specifications, 
procedures  and  other  similar  actions  necessary  to  the  construction  of  collecting  sew¬ 
ers;  the  installation,  erection  and  building  of  collecting  sewers;  and  the  inspection  and 
supervision  of  the  construction  of  such  sewers.  “Construction”  does  not  include  acqui¬ 
sition  of  lands  and  rights  of  way. 

(d)  “Local  agencies”  means  counties,  cities,  villages,  townships  or  parts  thereof,  or 
other  public  bodies  created  by  or  pursuant  to  state  law  and  having  jurisdiction  over 
collecting  sewers. 

HISTORY:  New  1989.  p.  320.  Act  159.  Imd.  Eff.  Aug.  5;— Am.  1970.  p.  528,  Act  176,  Imd  Eff.  Aug.  3. 

323.402  State  sower  construction  fund;  grants,  funding. 

Sec.  2.  Grants  to  local  agencies  shall  be  funded  from  the  state  sewer  construction 
fund  for  collecting  sewer  projects  in  the  descending  order  of  their  priority  as  estab¬ 
lished  by  the  commission  under  sections  9  to  12. 

HISTORY:  New  I960,  p.  321,  Act  159.  Imd  Eff.  Aug.  5;— Am.  1970,  p.  529,  Act  178.  Imd  Eff.  Aug.  3. 

323.403  State  sewer  construction  fund;  establishment;  sewers  eligible. 

Sec.  3.  A  fund  to  be  known  as  the  state  sewer  construction  fund  is  established  to  be 
used  for  state  grants  to  local  agencies  for  their  construction  of  collecting  sewers. 
Grants  shall  be  made  only  for  collecting  sewers  on  which  contracts  for  construction 
were  awarded  by  local  agencies  after  June  30,  1968  and  before  July  1,  1975,  or  until 
the  fund  is  exhausted,  whichever  occurs  first. 

HISTORY:  New  1989.  p.  321.  Act  159,  Imd  Eff.  Aug.  5. 
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323.404  State  sewer  construction  fund;  deposits. 

Sec.  4.  The  proceeds  of  the  sale  of  $50,000,000.00  of  the  bonds  authorized  by  Act 
No.  76  of  the  Public  Acts  of  1968,  being  sections  323.371  to  323.382  of  the  Compiled 
Laws  of  1948,  or  any  series  thereof,  and  any  premiums  and  accrued  interest  received 
on  the  delivery  thereof,  shall  be  deposited  with  the  state  treasurer  in  the  state  sewer 
construction  fund.  Disbursements  from  the  fund  shall  be  made  only  for  specific  eligi¬ 
ble  collecting  sewer  projects  approved,  as  provided  in  section  12,  by  the  appropria¬ 
tions  committees  and  by  the  legislature  by  concurrent  resolution  adopted  by  a  roll  call 
vote  of  a  majority  of  the  members  elected  to  and  serving  in  each  house.  A  concurrent 
resolution  shall  include  all  or  part  of  the  projects  on  the  priority  list  of  eligible  projects 
reported  to  the  legislature  by  the  commission  as  provided  in  section  12,  but  in  case  of 
a  part  only  it  shall  be  the  entire  part  containing  all  projects  on  the  list  having  priorities 
higher  than  those  of  projects  not  included  in  the  resolution  and  shall  not  include  pro¬ 
jects  lower  in  the  order  of  priority.  The  income  from  temporary  investments  of  the 
proceeds  shall  be  deposited  in  the  general  fund. 

HISTORY:  New  1968.  p.  321.  Act  156.  ImA  EH.  Aug.  5;— Am.  1970,  p.  529,  Act  178, 1mA  EH.  Aug.  3. 


323.405  Grants;  application;  amount;  limitations. 

Sec.  5.  (1)  A  local  agency  may  apply  to  the  commission  for  a  grant  under  this  act. 

(2)  A  grant  shall  be  made  in  an  amount  equal  to  1/2  that  portion  of  the  cost  of  con¬ 
struction  of  collecting  sewers,  computed  upon  the  cost  of  the  current  year’s  project 
only,  in  excess  of  10%  of  the  state  equalized  value  of  all  taxable  property  within  the 
political  boundaries  of  the  unit  of  government  served  by  the  collecting  sewers  certified 
under  subsection  (2)  of  section  6  or  $1,000,000.00,  whichever  is  less. 

(3)  Grants  are  subject  to  the  following  limitations: 

(a)  A  grant  shall  not  be  made  for  collecting  sewers  required  under  Act  No.  288  of 
the  Public  Acts  of  1967,  being  sections  560.101  to  560.293  of  the  Compiled  Laws  of 
1948. 

(b)  A  grant  shall  not  be  made  for  collecting  sewers  for  which  a  federal  grant  has 
been  made  if  the  amount  of  the  federal  grant  equals  or  exceeds  the  amount  of  the  state 
grant  that  the  collecting  sewers  would  have  received  if  there  had  been  no  federal 
grant  If  the  amount  of  the  federal  grant  made  for  such  collecting  sewers  is  less  than 
the  amount  of  state  grant  that  the  collecting  sewers  would  have  received  if  there  had 
been  no  federal  grant,  the  amount  of  state  grant  made  for  such  collecting  sewers  shall 
not  exceed  the  difference  between  the  state  grant  that  the  collecting  sewers  would 
have  received  if  there  had  been  no  federal  grant,  and  the  federal  grant. 

(c)  A  grant  shall  not  be  made  for  collecting  sewers,  the  construction  of  which  would 
result  in  the  discharge  of  untreated  or  inadequately  treated  sewage  to  the  waters  of 
the  state. 

(d)  A  grant  shall  not  be  made  unless  the  local  agency  has  received  approval  by  the 
commission  of  an  official  pollution  control  plan  as  required  by  sections  7  and  8  of  Act 
No.  329  of  the  Public  Acts  of  1966,  being  sections  323.117  and  323.118  of  the  Com¬ 
piled  Laws  of  1948;  and  the  collecting  sewers  are  in  conformity  with  the  official  plan. 

(e)  A  grant  shall  not  be  made  for  collecting  sewers  which  the  commission  deter¬ 
mines  would  not  meet  an  existing  or  imminent  need  or  would  constitute  an  uneco¬ 
nomic  or  speculative  project. 

(f)  A  local  agency  shall  not  be  allotted  more  than  2%  of  the  fund. 

HISTORY  New  1988.  p.  321,  Act  159.  InA  EH.  Aug.  5. 

323.406  State  sewer  construction  fund;  disbursements. 

Sec.  6.  (1)  Disbursements  from  the  state  sewer  construction  fund  shall  be  made  by 
the  director  of  the  department  of  administration  and  the  state  treasurer  in  accordance 
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with  the  accounting  laws  of  the  state  only  for  the  following  purposes  for  which  the 
bonds  have  been  authorized: 

(a)  Expense  of  issuing  the  bonds. 

(b)  Grants  to  local  agencies  as  provided  in  subsections  (2)  and  (3)  of  section  5. 

(2)  Before  any  disbursement  from  the  fund,  as  provided  in  subsection  (3),  is  made  to 
a  local  agency  for  a  grant  for  the  construction  of  collecting  sewers,  the  commission 
shall  certify  to  the  director  of  the  department  of  administration  and  the  state  treasurer 
the  amount  of  the  grant  which  the  agency  is  eligible  to  receive  under  this  act.  The  cer¬ 
tificate  shall  include  or  have  attached  thereto  a  certificate  by  the  commission,  or  by 
the  state  department  of  public  health  when  so  requested  by  the  commission,  of  the  ne¬ 
cessity  and  sufficiency  of  the  collecting  sewers. 

(3)  A  disbursement  from  the  fund  to  a  local  agency  shall  be  made  for  projects  on  the 
priority  list  established  under  the  provisions  of  sections  4  and  12  upon  certification  to 
the  director  of  the  department  of  administration  and  the  state  treasurer  by  the  com¬ 
mission  that  such  disbursement  is  due.  A  local  agency  may  request  and  receive  dis¬ 
bursement  of  the  state  grant  in  not  more  than  5  installments: 

(a)  An  installment  of  50%  of  the  reasonable  cost  for  preparing  completed  final  con¬ 
struction  plans  and  specifications,  but  not  to  exceed  the  amount  of  the  grant,  for  the 
collecting  sewers  which  have  been  certified  as  eligible  for  a  state  grant,  on  issuance  of 
a  construction  permit  by  the  state  department  of  public  health  for  the  collecting  sew¬ 
ers  for  which  the  construction  plans  and  specifications  have  been  prepared  and  on  re¬ 
ceipt  of  evidence  satisfactory  to  the  commission  of  the  local  agency’s  ability  and  intent 
to  finance  the  local  share  of  the  project  cost.  A  disbursement  shall  not  be  made  under 
this  subsection  to  a  local  agency  which  has  received  federal  or  other  state  grants  for 
the  preparation  of  final  plans  and  specifications. 

(b)  An  installment  when  not  less  than  25%  of  the  cost  of  construction  of  the  collect¬ 
ing  sewers  is  completed. 

(c)  An  installment  when  not  less  than  50%  of  the  cost  of  construction  of  the  collect¬ 
ing  sewers  is  completed. 

(d)  An  installment  when  not  less  than  75%  of  the  cost  of  construction  of  the  collect¬ 
ing  sewers  is  completed. 

(e)  A  final  installment  of  the  unpaid  balance  of  the  grant  based  upon  the  actual  cost 
of  the  collecting  sewers  when  construction  is  completed. 

HISTORY:  New  1969.  p.  322.  Act  159.  Imd.  EH.  Aug.  5:— Am.  1970,  p.  529,  Act  170.  Imd.  EH.  Aug  3. 

323.407  State  aid  for  local  sowars;  rules. 

Sec.  7.  The  commission  may  promulgate  rules  to  implement  this  act  in  accordance 
with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80 
of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952, 
as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1969,  p.  322.  Act  159,  Imd.  EH.  Aug.  5. 

323.408  State  agencies;  officers  and  employees;  use,  purpose;  grant  recip¬ 
ients/  records. 

Sec.  8.  (1)  The  commission,  with  consent  of  the  head  of  any  other  agency  of  this 
state,  shall  use  the  officers  and  employees  of  such  agency  as  may  be  found  necessary  to 
assist  in  carrying  out  the  purposes  of  this  act. 

(2)  A  recipient  of  a  grant  under  this  act  shall  keep  such  records  as  the  commission 
shall  prescribe,  including  records  which  fully  disclose  the  amount  and  disposition  by 
the  recipient  of  the  proceeds  of  such  grant,  the  total  cost  of  construction  of  the  collect¬ 
ing  sewers  in  connection  with  such  grant  given  or  used,  and  the  amount  of  that  portion 
of  the  cost  of  construction  of  the  collecting  sewers  supplied  by  other  sources,  and  such 
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other  records  as  will  facilitate  an  effective  audit.  The  commission,  the  legislative  audi¬ 
tor  and  the  state  treasurer  or  any  of  their  duly  authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  and  examination,  to  any  books,  documents,  papers  and 
records  of  the  recipient  that  are  pertinent  to  grants  received  under  this  act. 

mSIORY:  Nmr  1908.  p.  38*.  Act  138,  bad.  EH.  Aug.  5. 

323.409  Priority  establishment  and  project  certification  procedures;  com¬ 
pliance  prerequisite  to  grant. 

Sec.  9.  Notwithstanding  any  other  provision  of  this  act  or  of  any  rule  of  the  commis¬ 
sion,  compliance  with  sections  9  to  12  is  a  prerequisite  to  the  making  of  a  grant  under 
this  act.  Sections  9  to  12  provide  procedures  for  establishing  the  priority  of  eligible 
projects  and  for  certifying  projects  for  grants  for  construction  of  collecting  sewers. 

HISTORY:  New  1989,  p.  323,  Act  159,  Imd.  E».  Aug.  5. 

323.410  Collecting  sewer  projects;  pollution  control  needs;  assignment  of 

points. 

Sec.  10.  (1)  Points  assigned  to  a  collecting  sewer  project  as  a  complete  measure  of 
pollution  control  needs  shall  not  exceed  15. 

(2)  Two  points  shall  be  assigned  for  each  of  the  following  interests  subject  to  pollu¬ 
tion-caused  injuries,  which  injuries  will  be  corrected  or  substantially  lessened  by  the 
proposed  project: 

(a)  Public  health,  safety  or  welfare  but  not  including  bathing. 

(b)  Public  water  supply  for  domestic  use. 

(c)  Water  supply  for  commercial  or  industrial  use. 

(d)  Irrigation  or  livestock  water  supply  for  agricultural  use. 

(e)  Organized  public  recreational  use  including  bathing. 

(f)  Aesthetic  value  or  utility  of  riparian  lands. 

(g)  Water  supply  for  wild  animals,  birds  and  fish  and  adverse  effects  on  aquatic  life 
or  plants. 

(h)  Usefulness  of  fish  or  game  for  human  consumption. 

(3)  Collecting  sewers  required  to  be  constructed  in  compliance  with  a  judgment 
rendered  by  a  court  of  competent  jurisdiction,  or  with  a  stipulation  or  an  order  of  the 
commission,  or  an  agreement  with  the  department  of  public  health,  shall  be  assigned 
from  1  to  4  points  in  accordance  with  the  following  schedule,  if  the  stipulation,  order 
or  agreement  specifically  recites  the  existence  of  unlawful  pollution  and  was  in  effect 
not  less  than  30  days  before  the  deadline  for  filing  applications  and  if  the  pollution 
abatement  date  is  such  that  compliance  therewith  would  make  it  necessary  to  start 
construction  during  the  year  ending: 

(a)  June  30  of  the  fiscal  year  for  which  the  application  is  filed,  4  points. 

(b)  June  30  of  the  first  succeeding  fiscal  year,  3  points. 

(c)  June  30  of  the  second  succeeding  fiscal  year,  2  points. 

(d)  June  30  of  the  third  succeeding  fiscal  year,  1  point. 

(4)  An  applicant  in  default  of  a  performance  date  specified  by  an  order,  stipulation 
or  agreement  may  be  assigned  points  under  the  preceding  schedule  only  at  the  discre¬ 
tion  of  the  commission. 

(5)  A  collecting  sewer  project  for  which  construction  contracts  were  awarded  be¬ 
fore  the  deadline  date  for  filing  applications,  shall  be  assigned  4  points.  The  combined 
total  points  assigned  pursuant  to  subsections  (3)  to  (5)  shall  not  exceed  4. 

HISTORY:  New  IMS,  p.  3X3,  Act  158.  Imd  EH.  Aug.  5;— Am.  1970.  p.  530.  Art  178,  Imd  EH.  Aug.  3. 
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323.41 1  Total  priority  points;  computation;  tiod  projects,  assignment  of  pri¬ 
ority. 

Sec.  11.  (1)  Total  priority  points  for  a  collecting  sewer  project  shall  be  the  sum  of 
the  points  assigned  for  water  pollution  control  needs. 

(2)  If  2  or  more  projects  receive  the  same  priority  point  totals,  the  commission  shall 
assign  priorities  to  the  tied  projects  after  considering  factors  such  as  waters  affected, 
extent  of  public  interests  involved,  relative  magnitude  of  pollution  injury  and  other 
factors  as  the  commission  deems  appropriate. 

HISTORY:  New  IMS,  p.  323,  Act  130.  Imd  Elf.  Aug.  5. 


323.41 2  Fiscal  yaar;  applications  for  grants,  filing;  assignment  of  point  to¬ 
tals;  certification  of  projects;  applications,  validity;  annual  reports. 

Sec.  12.  (1)  For  the  purposes  of  sections  9  to  12,  the  fiscal  year  is  July  1  to  June  30. 

(2)  Applications  for  collecting  sewer  construction  grants  for  the  calendar  year  end¬ 
ing  December  31,  1969  shall  be  filed  with  the  commission  not  later  than  August  15, 
1969.  Applications  postmarked  not  later  than  midnight  of  August  15  meet  this  require¬ 
ment.  For  the  fiscal  year  ending  June  30, 1970  and  for  subsequent  fiscal  years,  applica¬ 
tions  for  collecting  sewer  construction  grants  shall  be  filed  with  the  commission  not 
later  than  September  15  of  the  fiscal  year  for  which  the  application  is  filed.  The  offi¬ 
cial  pollution  control  plan  required  by  sections  7  and  8  of  Act  No.  329  of  the  Public 
Acts  of  1966,  as  added  and  amended,  being  sections  323.117  and  323.118  of  the  Com¬ 
piled  Laws  of  1948,  shall  be  filed  with  the  commission  not  later  than  September  15  of 
the  period  or  fiscal  year  for  which  the  application  is  filed.  Applications  postmarked 
not  later  than  midnight  of  September  15  meet  this  requirement. 

(3)  A  point  total  shall  be  assigned  by  the  commission  to  each  application  that  has 
been  timely  filed  and  conforms  to  the  requirements  of  this  act  no  later  than  the  follow¬ 
ing  January  1. 

(4)  Projects  entitled  to  construction  grants  shall  be  certified  to  the  director  of  the 
department  of  administration  and  the  state  treasurer  from  the  eligibility  list  estab¬ 
lished  by  the  commission  and  as  approved  by  the  legislature.  Certification  shall  be 
made  within  30  days  following  approval  by  the  legislature. 

(5)  Certification  of  a  project  for  a  grant  shall  be  subject  to  the  condition  that  con¬ 
struction  contracts  for  the  project  be  awarded  not  later  than  October  1  following  the 
end  of  the  fiscal  year  for  which  application  for  a  state  grant  has  been  filed.  Failure  to 
comply  with  this  condition  of  certification  is  cause  for  the  commission  to  take  any  ac¬ 
tion  necessary  to  withdraw  any  grant  offer  that  may  have  been  obligated  to  such  pro¬ 
ject.  However,  on  a  showing  satisfactory  to  the  commission  that  the  project  will  pro¬ 
ceed  within  an  extended  period,  the  commission  may  allow  30-day  extensions  totaling 
not  more  than  90  days. 

(6)  An  application  for  a  collecting  sewer  construction  grant  filed  with  the  commis¬ 
sion  is  valid  only  for  the  fiscal  year  in  which  the  application  is  filed. 

(7)  The  commission  shall  report  to  the  legislature  by  September  10, 1969  the  collect¬ 
ing  sewer  projects  eligible  for  grants,  the  points  and  priorities  assigned  to  them  pur¬ 
suant  to  this  act  and  a  list  of  projects  that  are  recommended  to  be  funded.  Thereafter, 
the  commission  shall  report  to  the  legislature  by  January  15  of  each  year  commencing 
with  January  15,  1970.  A  list  of  collecting  sewer  projects  eligible  for  grants,  the  points 
and  priorities  assigned  to  them  pursuant  to  this  act,  a  list  of  projects  that  are  recom¬ 
mended  to  be  funded  and  a  list  of  projects  which  failed  to  comply  with  the  conditions 
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of  certifications  set  forth  in  subsection  (5)  and  on  which  the  commission  has  taken  ac¬ 
tion  to  withdraw  offers  of  state  grants.  If  legislative  approval  or  rejection  of  eligible 
projects  is  not  given  each  year  within  45  days  after  receipt  of  the  commission’s  list  of 
eligible  projects,  the  commission  list  shall  be  considered  approved. 

HISTORY:  New  1986.  p.  324,  Act  158,  Imd.  EH.  Aug.  5;— Am.  1970,  p.  531.  Act  178.  Imd  EH.  Aug.  3. 
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CHAPTER  325.  HEALTH— STATE  DEPARTMENT 


State  Department  of  Health 
Act  146  of  1919 

State  health  commissioner;  appointment, 
term;  qualifications. 

State  health  commissioner;  powers  and 
duties,  removal,  notice,  hearing;  annual 
salary. 

State  health  commissioner;  deputy,  ap¬ 
pointment,  qualifications,  duties,  annual 
salary,  oath  and  bond. 

State  health  board;  abolition,  transfer  of 
powers  and  duties  to  state  health  com¬ 
missioner. 

State  health  commissioner;  contracts 
with  state  and  local  governmental  agen¬ 
cies  or  educational  institutions;  copper 
country  tuberculosis  sanatorium,  use. 
State  council  of  health;  members,  num¬ 
ber,  terms,  compensation  and  expenses; 
meetings;  duties. 

State  health  commissioner  and  council  of 
health;  oaths;  bond  of  commissioner. 
State  health  commissioner;  rules  and 
regulations,  conformity  to  federal  gov¬ 
ernment  requirements;  hospitals,  main¬ 
tenance  and  operation,  inspection,  certi¬ 
fied  list;  rules  and  regulations, 
publication. 

Family  planning  services;  notice  of  avail¬ 
ability  to  medically  indigent  women. 
State  health  commissioner;  administra¬ 
tion  of  health  laws  and  regulations  in 
municipalities;  exceptions. 

Epidemic;  order  regulating  public  meet¬ 
ings. 

Clerical  assistants;  appointment,  duties; 
quarters,  facilities;  expenses. 

Local  health  officers;  powers  and  duties, 
co-operation. 

Violation  of  act;  penalty;  individual’s 
right  as  to  selection  of  physician. 

Branch  bacteriological  laboratories;  es¬ 
tablishment,  limit. 

Director  of  department,  representative 
and  employees;  nonliability  for  damages, 
exception  for  negligence. 

Bacteriologist  and  Supplies 
Act  109  of  1907 

Bacteriologist  and  assistant;  appoint¬ 
ment,  salaries. 

Bacteriologist;  duties. 

Bacteriological  examinations  and  water 
analyses;  requirements,  charge. 
Apparatus  and  appliances;  purchase;  ex¬ 
penses,  limitation,  apportionment. 

Laboratory  in  Upper  Peninsula 
Act  164  of  1915 

Branch  bacteriological  laboratoiy;  estab¬ 
lishment;  bacteriologist,  duties;  fees. 
Branch  laboratory;  bacteriologist,  salary; 
foes,  disposition. 

Branch  laboratory;  apparatus,  appli¬ 
ances;  expenses,  limitation;  location. 
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Biological  Products 
Act  105  of  1927 

325.41  Biological  products;  manufacture  and 
distribution  by  state,  rules  and  regula¬ 
tions. 

325.42  Animals;  labor  and  supplies. 

Registration  of  Laboratories 

Act  308  of  1927 

325.51  Laboratories  handling  live  pathogenic 
germs;  registration,  term. 

325.52  Pathogenic  germs  or  cultures;  container 
labels,  contents;  records. 

325.53  Violation  of  act;  penalty. 

Registration  of  Public  Laboratories 

Act  45  of  1931 

325.71-325.75  Repealed. 

Clinical  Laboratories 
Act  235  of  1968 

325.81  Licensing  of  clinical  laboratories;  defini¬ 
tions. 

325.82  Inapplicability  of  act 

325.83  Director  of  public  health;  powers  and 
duties. 

325.84  Clinical  laboratory;  license  required. 

325.85  Clinical  laboratory;  license;  application; 
requirements;  term;  fee;  contents;  void. 

325.86  Director  or  designee;  reports;  test  sam¬ 
ples,  analysis. 

325.87  Laboratory  facilities  council;  members, 
appointment  qualifications,  terms,  com¬ 
pensation  and  expenses. 

325.88  Laboratory  director;  qualifications;  cer¬ 
tificate;  fee. 

325.89  Clinical  laboratory  license  or  certificate; 
revocation,  suspension;  procedure, 
grounds. 

325.90  Violation  of  act;  penalty. 

325.91  Repeal. 

325.92  Effective  date  of  act 

State  Crime  Detection  Laboratory 
Act  62  of  1941 

325.101  State  crime  detection  laboratory;  pur¬ 
pose;  rules  and  regulations. 

325.102  State  crime  detection  laboratory;  organi¬ 
zation  by  state  commissioner  of  health; 
equipment  personnel;  use;  expenses. 

325.103  State  crime  detection  laboratories;  coop¬ 
eration  regarding  violations  of  law. 

Laboratory  in  Kent  Countty 

Act  15  of  1952 

325.121  Laboratory  in  Kent  county;  agreement 
for  construction,  description  of  land. 

325.122  Laboratory  in  Kent  county;  appropria¬ 
tion,  authorization. 

325.123  Laboratory  in  Kent  county;  previous  ac¬ 
tions  validated. 

Confidential  Medical  Research 
Act  39  of  1957 

325.131  State  health  department;  medical  re¬ 
search  information,  confidentiality. 

325.132  Medical  research  information;  nonad- 
missible  as  evidence  before  court  or 
board;  nondisclosure. 
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325.133  Information  from  physician,  hospital  or 
other  source;  nonliability  of  informant 

325.134  Violation  of  act;  penalty. 

Abolishment  of  Office  of  Hospital  Survey  and 

Construction 

Act  13  of  1959 

325.141  Office  of  hospital  survey  and  construc¬ 
tion;  transfer  of  powers  and  duties  to 
state  health  commissioner,  abolition. 

325.142  Office  of  hospital  survey  and  construc¬ 
tion;  transfer  of  staff,  records,  files  and 
property  to  state  health  commissioner. 

325.143  Office  of  hospital  survey  and  construc¬ 
tion;  transfer  of  hearings  to  state  health 
commissioner;  orders,  rules  and  regula¬ 
tions,  continuation. 

325.144  Office  of  hospital  survey  and  construc¬ 
tion;  transfer  of  appropriations  to  divi¬ 
sion  of  hospital  and  medical  facilities. 

325.145  Repealed. 

325.146  Office  of  hospital  survey  and  construc¬ 
tion;  services  and  functions,  continua¬ 
tion. 

325. 147  Effective  date  of  act. 

Abolishment  of  Tuberculosis  Sanatorium 
Commission 

Act  26  of  1959 

325.151  Tuberculosis  sanatorium  commission; 
transfer  of  powers  and  duties  to  state 
health  commissioner,  abolition. 

325.152  Tuberculosis  sanatorium  commission; 
transfer  of  staff,  records,  files  and  prop¬ 
erty  to  state  health  commissioner. 

325.153  Tuberculosis  sanatorium  commission; 

transfer  of  hearings  to  state  health  com¬ 
missioner;  orders,  rules  and  regulations, 
continuation. 

325.154  Tuberculosis  sanatorium  commission; 

transfer  of  appropriation  to  state  health 
commissioner. 

325.155  Advisory  council  on  tuberculosis  sanato- 
riums;  duties,  membership,  terms,  meet¬ 
ings,  vacancies. 

325.156  Tuberculosis  sanatorium  commission; 

services  and  functions,  continuation. 

325.157  Effective  date  of  act. 

Membership  of  State  Council  of  Health 

Act  41  of  1959 

325.161  State  council  of  health;  additional  mem¬ 
bers;  ex  officio  membership. 

325.162  State  council  of  health;  additional  mem¬ 
bers,  appointment. 

325.163  State  council  of  health;  duties,  vacan¬ 
cies. 

325. 164  Effective  date  of  act. 

Transfer  of  Sanatorium  at  Howell 

Act  111  of  1961 

325.175  Michigan  state  sanatorium  at  Howell; 

transfer  to  state  department  of  mental 
health. 


Fluoridation  of  Water 
Act  346  of  1968 

325.191  Fluoridation  of  water;  nonauthorized  by 
state  department 

325.192  Public  water  supply;  fluoridation;  refer¬ 
endum. 

Waterworks  and  Sewage  Disposal 
Act  98  of  1913 

325.201  Waterworks  and  sewerage  systems;  con¬ 
trol  by  state  health  commissioner;  gov¬ 
ernmental  agencies,  definition. 

325.202  State  health  commissioner,  agents  and 
representatives;  inspection  powers;  wa¬ 
terworks  system  and  sewerage  system, 
definitions. 

325.203  Waterworks,  sewerage  and  filtration 
plants;  rules  and  regulations;  examina¬ 
tion  of  operators;  orders  to  cleanse;  sew¬ 
age  treatment  works,  classification. 

325.204  Contaminated  water;  investigation,  ex¬ 
amination,  evidence. 

325.205  Contaminated  water;  expenses  of  inves¬ 
tigation,  payment. 

325.206  Waterworks  and  sewerage  systems; 
plans  and  specification,  contents,  certifi¬ 
cation,  filing;  permit  for  construction; 
rules  and  regulations;  misdemeanor. 

325.207  Plans  and  specifications;  definition. 

325.208  Water  and  sewerage  treatment  works; 
reports;  perjury,  penalty. 

325.209  Repealed. 

325.210  Inspection;  state  health  commissioner; 
recommendations  and  orders. 

325.211  Sewerage  system;  planning;  construction 
and  operation;  counsel  with  governmen¬ 
tal  agencies;  stream  control  commission, 
agent;  corporation. 

325.212  Engineers  and  other  assistants;  appoint¬ 
ment 

325.213  Violation  of  act;  penalty,  prosecution. 

325.214  State  health  commissioner;  actions. 

Water  Wells 
Act  294  of  1965 

325.221  Water  wells  and  well  pumps;  definitions. 

325.222  Water  wells  and  well  pumps;  exemption 
from  act. 

325.223  Wells  for  single  family  house  or  farms; 
exemption  from  act;  drilling  record. 

325.224  Master  plumbers;  exemption  from  act 

325.225  Well  drilling  contractor  or  well  pump  in¬ 
staller;  certificate  of  registration;  fees, 
initial  and  annual. 

325.226  Certificates  of  registration;  issuance  by 
commissioner;  conditions. 

325.227  Registration;  without  and  with  examina¬ 
tion. 

325.228  Certificate  of  registration;  reciprocity. 

325.229  Governmental  units;  registration,  fees, 
exemption. 

325.230  Registration  number;  posting  on  drilling 
machine,  seaL 

325.231  Completion  of  wells;  records,  contents. 

325.232  State  health  commissioner;  right  of  entry 
and  inspection. 

325.233  Investigation  of  violations;  order  for  cor¬ 
rection. 
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325.234  Violation  of  act;  notice  of  suspension, 
hearing. 

325.235  Advisory  board;  membership,  qualifica¬ 
tions,  appointment 

325.236  Advisory  board;  terms,  vacancies. 

325.237  Advisory  board;  meetings,  compensa¬ 
tion,  expenses. 

325.238  Rules  and  regulations;  promulgation  by 
commissioner. 

325.239  Violation  of  act;  penalty. 

325.240  Appropriation;  expenditures. 

Privies 

Act  136  of  1881 

325.251  Privies;  local  board,  rules;  abatement  of 
nuisance. 

325.252  Violation  of  act;  penalty. 

Outhouses 
Act  273  of  1939 

325.271  Outhouses;  definition;  prohibited  unless 
sanitary. 

325.272  Outhouses;  rules  and  regulations,  publi¬ 
cation. 

325.273  Violation  of  act;  misdemeanor;  abate¬ 
ment  of  nuisance. 

325.274  Exemption  of  certain  outhouses;  loca¬ 
tion. 


Septic  Tank  Servicing 
Act  243  of  1951 

325.281  Septic  tank  servicing;  definitions. 

325.282  Septic  tank  servicing;  license,  bond. 

325.283  Septic  tank  servicing;  license,  applica¬ 
tion,  filing,  content,  fee,  term,  bona;  so¬ 
licitor’s  license;  fee. 

325.284  Vehicles  carrying  waste;  license,  applica¬ 
tion,  content,  fees,  terms,  lettering. 

325.285  Tanks  kept  tightly  closed;  waste,  dis¬ 
posal  procedure. 

325.286  Exemptions  from  licensing  require¬ 
ments. 

325.287  Violation  of  act;  penalty. 

Garbage  and  Refuse  Disposal 

Act  87  of  1965 

325.291  Garbage  and  refuse  disposal;  definitions. 

325.292  Garbage  and  refuse  disposal;  licensed 
area;  effect  of  local  ordinances,  codes, 
rules,  regulations. 

325.293  Garbage  and  refuse  disposal;  license,  ap¬ 
plication,  contents;  fee,  exemptions;  de¬ 
positing  funds. 

325.294  Inspection  of  proposed  sites;  license,  is¬ 
suance;  bond;  expiration;  renewal  fee. 

325.295  Revocation  of  license;  notice,  hearing, 
finding. 

325.296  Rules  and  regulations;  licensed  area,  in¬ 
spection. 

325.297  Garbage  and  refuse  disposal;  rights  of 
landowners. 

325.296  Violation  of  act;  penalty. 

Railroad  Coaches.  Depots  and  Vessels 
Act  210  of  1909 


325.302 

325.303 


Railroad 
ture;  vent 


coaches;  tempera- 


Passenger  coaches;  exceptions;  drinking 
water,  ice,  tanks. 
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325.304  Passenger  coaches  and  railway  depots; 
toilets  and  closets,  cleaning. 

325.305  Passenger  coaches;  cleaning  and  disin¬ 
fection;  report,  contents. 

325.306  Passenger  coaches;  urinals  and  closets, 
sterilization,  approval. 

325.307  Violation  of  act;  penalty. 

Vivisection 
Act  241  of  1947 

325.401  Use  of  animals  for  experimental  pur¬ 
poses;  humane  treatment. 

325.402  Use  of  animals  for  experimental  pur¬ 
poses;  advisory  committee,  members,  ap¬ 
pointment;  rules  and  regulations,  pro¬ 
mulgation  by  commissioner. 

325.403  Use  of  animals  for  experimental  pur¬ 
poses;  administration  of  act  by  commis¬ 
sioner,  expenses;  advisory  committee, 
expenses. 

325.404  Use  of  animals  for  experimental  pur¬ 
poses;  commissioner,  authority  to  in¬ 
spect  premises;  regulations. 

325.405  Use  of  animals  for  experimental  pur¬ 
poses;  registration  required;  procedure, 
revocation;  finality  of  commissioner’s 
findings,  review. 

325.406  Appropriation. 

Hearing  Screening  Tests  for  Children 
Act  278  of  1949 

325.501  Hearing  screening  test  among  children; 
establishment  and  administration  by 
state  health  commissioner;  purpose. 

325.502  State  health  commissioner  to  maintain 
instruments  for  test;  blanks,  forms  and 
supplies;  rules  and  regulations. 

325.503  Determination  of  hearing  efficiency  of 
child;  personnel. 

325.504  Records  of  tests;  availability;  coopera¬ 
tion  with  state  agencies. 

325.505  Test  not  obligatory. 

Health  Services  for  Children 

Act  341  of  1965 

325.511  Health  services  to  school  children;  provi¬ 
sion  on  equal  basis  to  public  ana  non¬ 
public  students. 

Phenylketonuria  Test  on  Newborn  Infants 
Act  119  of  1965 

325.521  Phenylketonuria  test;  duty  of  physician 
to  administer;  report;  time. 

325.522  State  health  commissioner;  rules  and 
regulations. 

325.523  Violation  of  act;  penalty. 

325.524  Effective  date  of  act. 

Poliomyelitis  Vaccine 
Act  231  of  1955 

325.551  Poliomyelitis  vaccine;  appropriation  to 
department  of  health  for  purchase. 

325.552  Poliomyelitis  vaccine;  availability  to  high 
risk  groups. 

325.553  Poliomyelitis  vaccine;  allocation;  admin¬ 
istration;  prevention  of  spoilage. 

325.554  Poliomyelitis  vaccine;  administration  to 
high  risk  groups. 

325.555  Poliomyelitis  vaccine;  unexpected  or  un¬ 
encumbered  balance,  reversion;  emer- 
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gency  nature  of  appropriation. 

325.556  Poliomyelitis  vaccine;  appropriation,  re¬ 
duction. 

Act  7  of  1956  (Ex.  Ses.) 

325.561  Poliomyelitis  vaccine;  appropriation  to 
department  of  health  for  purchase. 

325.562  Poliomyelitis  vaccine;  appropriation  to 
department  of  health,  payment. 

Public  Swimming  Pools 
Act  230  of  1966 

325.601  Public  swimming  pools;  definition;  ex¬ 
emptions  from  act 

325.602  Public  swimming  pools;  department  of 
public  health,  review  designs,  supervi¬ 
sion  of  construction  and  operation. 

325.603  Department  of  public  health;  supervi¬ 
sory  and  visitorial  power. 

325.604  Department  of  public  health;  right  of 
entry  on  premises,  inspection. 

325.605  Department  of  public  health;  rules  and 
regulations. 

325.606  Construction  or  modification  of  swim¬ 
ming  pool;  plans  and  specifications,  sub¬ 
mission  to  department;  fees;  permit. 

325.607  Plans  and  specifications;  contents. 

325.608  Plans  and  specifications;  examination; 
permit  for  construction,  issuance  or  de¬ 
nial,  amendments,  duration. 

325.609  Written  approval  of  changes. 

325.610  Operating  permit;  display,  expiration, 
renewal;  consent  to  transfer,  fee. 

325.611  Existing  installations;  permit  without 
payment  of  initial  operation  fee;  re¬ 
newal 

325.612  Operation  without  permit  prohibited. 

325.613  Operation  permit;  nonissuance;  notice  of 
reasons. 

325.614  Periodic  inspections. 

325.615  Revocation  of  permits;  hearing;  reis¬ 
suance. 

325.616  Reports  to  department  of  public  health; 
contents. 

325.617  Order  to  prohibit  use  of  pool. 

325.618  Payments  to  city,  county  and  district 
health  department 

325.619  Violation  of  act;  penalties;  prosecution. 

325.620  Effective  date  of  act. 

Public  Bathing  Beaches 
Act  218  of  1967 

325.631  Public  bathing  beaches;  water  test;  in¬ 
junctions  prohibiting  use. 

325.632  State  and  local  health  departments;  co¬ 
operation  and  consultation. 

325.633  Rules  for  determining  water  quality. 

325.634  Violation  of  act;  misdemeanor. 

325.635  Local  boards  of  health  and  supervisors; 
authority  to  enact  local  regulations. 


Campgrounds 
Act  171  of  1970 

325.651  Campgrounds;  definitions. 

325.652  Construction  permit;  application,  con¬ 
tents;  state  campgrounds,  exemption. 

325.653  Campground  license;  application,  con¬ 
tents;  fee;  expiration;  state  camp¬ 
grounds,  exemption. 

325.654  Campground  license;  duty  of  commis¬ 
sion  or  health  officer. 

325.655  Campground  license;  issuance,  display; 
denial,  notice,  hearing,  appeal. 

325.656  Campground  license;  transfer. 

325.657  Rules  regarding  sanitation  and  safety 
standards;  promulgation. 

325.658  Violations,  notice,  compliance;  revoca¬ 
tion  of  license,  notice,  hearing,  appeal. 

325.659  Advisory  committee;  appointment, 
members,  terms. 

325.660  Director;  access  to  campgrounds. 

325.661  Exemptions;  construction  of  act 

325.662  Effect  of  act  as  to  local  ordinances. 

325.663  Violation  of  act;  misdemeanor. 

325.664  Violation  of  act;  injunctive  relief. 

325.665  Effective  date  of  act. 

Alcoholism  Program 
Act  22  of  1968 

325.701  Alcoholism  program;  definitions. 

325.702  Alcoholism  programs;  development,  con¬ 
cerns;  rules;  contracts. 

325.703  State  advisory  board  of  alcoholism; 
members,  appointment,  terms,  qualifica¬ 
tions,  compensation,  meetings. 

325.704  Cooperation  with  federal  government; 
federal  funds. 

325.705  Gifts  and  grants;  acceptance;  deposition; 
use. 

325.706  Repeal. 

325.707  Effective  date  of  act. 

Food  Service  Establishments 
Act  269  of  1968 

325.801  Food  service  establishments;  definitions. 

325.802  License;  application;  term;  multiple 
sites;  display;  transferability. 

325.803  License;  establishments  outside  jurisdic¬ 
tion  of  certified  health  departments;  ap¬ 
plication,  fee. 

325.804  Licenses;  sanitation  service  fees;  exemp¬ 
tions. 

325.805  License;  deficiencies,  notice;  denial,  sus¬ 
pension,  revocation;  discontinuance  of 
operation. 

325.806  Certified  health  departments;  enforce¬ 
ment  of  act 

325.807  Administration  and  enforcement  of  act; 
rules;  criteria;  definitions. 

325.808  Food-borne  diseases  and  poisonings;  in¬ 
vestigation,  report;  notice  to  agriculture 
department 

325.809  Certified  health  departments;  criteria. 

325.810  Certified  health  department;  what 
deemed;  forfeiture  of  state  grants. 

325.81 1  Violation  of  act;  penalty. 

325.812  Local  authority;  powers. 

325.813  Injunctive  relief. 
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Act  146, 1919,  p.  264;  Imd.  Eff.  Apr.  30. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  appointment  of  a  state 
health  commissioner,  deputy  state  health  commissioner  and  state  advisory  council  of 
health;  to  prescribe  the  compensation,  powers  and  duties  thereof;  to  provide  immu¬ 
nity  from  liability  for  personnel  of  the  department  of  public  health;  the  powers  and 
duties  of  the  township,  village  and  city  health  officers  and  health  boards;  and  to  abol¬ 
ish  the  state  board  of  health.  Am.  1966,  p.  170,  Act  147,  Eff.  Mar.  10, 1967. 


The  People  of  the  State  of  Michigan  enact: 

325.1  State  health  commissioner;  appointment,  term;  qualifications. 

Sec.  1.  Immediately  upon  the  taking  effect  hereof,  the  governor  shall,  with  the  ad¬ 
vice  and  consent  of  the  senate,  appoint  a  state  health  commissioner,  who  shall  assume 
office  as  soon  as  may  be  and  shall  continue  therein  to  and  including  the  thirtieth  day 
of  June,  1923.  The  successors  of  said  commissioner  shall  be  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  senate,  for  terms  of  4  years,  beginning  on  the  first 
day  of  July,  1923,  and  each  4  years  thereafter:  Provided,  however.  That  any  commis¬ 
sioner  shall  hold  office  until  his  successor  is  appointed  and  qualified.  No  person  shall 
be  appointed  to  the  office  of  health  commissioner  unless  he  shall  be  a  registered  physi¬ 
cian  and  shall  have  had  at  least  5  years'  experience  as  a  practicing  physician,  or  in  fieu 
of  such  experience  shall  have  the  degree  of  doctor  of  public  health  or  its  equivalent. 

HISTORY:  CL  1929, 6440;— CL  1948,  325.1.  This  act  supersedes  Act  81  of  1873,  bdng  CL  1915, 49864908,  repealed  as  obsolete  by  Act 
309  of  1929.  being  CL  1929, 121.  Act  81  of  1873  provided  for  the  state  board  of  health. 

EX  OFFICIO  MEMBERSHIP:  The  state  health  commissioner  is  an  ex  officio  member  of  the  following  boards  and  commissions: 

Hotel  inspection  commission.  Sec.  8  of  Act  188  of  1913,  being  Compilers’  §  427.8; 

Plumbing  board.  Act  266, 1929,  as  amended  by  Act  260, 1933,  see  Compilers’  §  338.907; 

Stream  control  commission.  Act  245  of  1929,  being  Compilers’  $  323.1  et  seq.; 

Medical  milk  commissions.  Sec.  9  of  Act  248  of  191 1,  being  Compilers’  (  327.250. 

OFFENSES:  For  purely  criminal  statutes  which  deal  with  offenses  against  public  health,  see  Compilers’  $  750.466  et  seq. 

HOUSING  LAW:  See  Act  167  of  1917,  being  Compilers’  \  125.401  et  seq. 

COUNTY  TUBERCULOSIS  SANATORIA:  Approval,  see  Compilers’  f  $  332.111  and  332.117. 

Also  see  Act  177  of  1925,  being  Compilers’  332.151  to  332.164  and  Compilers’  {  331.101  et  seq. 

RECREATIONAL  GROUNDS:  Under  supervision  of  state  department  of  health,  see  Act  287  of  1919,  being  Compilers’  f  32131  et  seq. 

CITED  IN  OTHER  SECTIONS:  Sections  325.1  to  325.14  are  cited  in  1 560.105. 

325.2  State  health  commissioner;  powers  and  duties,  removal,  notice, 

hearing;  annual  salary. 

Sec.  2.  The  state  health  commissioner  shall  have  general  charge  and  supervision  of 
the  enforcement  of  the  health  laws  of  the  state  of  Michigan  and  shall  have  the  specific 
powers  and  duties  hereinafter  expressed.  He  shall  be  subject  to  removal  by  the  gover¬ 
nor  for  cause  after  due  notice  and  hearing.  He  shall  receive  such  annual  salary  as  the 
legislature  shall  appropriate  payable  in  the  same  manner  as  are  the  salaries  of  other 
state  officials  and  shall  devote  his  entire  time  to  the  performance  of  the  duties  of  his 
office. 

HISTORY:  CL  1929k  8447.— Am.  1933.  p.  84.  Act  89.  Imd.  EH.  May  5:— CL  1948. 325.2. 

325.3  State  haalfh  commissioner;  deputy,  appointment,  qualifications, 

duties,  annual  salary,  oath  and  bond. 

Sec.  3.  The  state  health  commissioner  may  appoint  a  deputy  who  shall  be  a  regis¬ 
tered  physician  or  who  shall  hold  the  degree  of  doctor  of  public  health  or  its  equiva¬ 
lent,  for  whose  acts  the  commissioner  shall  be  responsible  and  who  shall  perform  such 
duties  in  connection  with  the  enforcement  of  the  health  laws  of  the  state  as  may  be  as¬ 
signed  to  him  by  the  commissioner.  During  the  illness,  absence  or  disability  of  the 
health  commissioner,  the  deputy  may  execute  all  the  duties  of  said  office.  He 
shall  receive  an  annual  salary  to  be  fixed  by  the  commissioner  to  be  paid  in  the  same 
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manner  and  at  the  same  time  as  the  salaries  of  other  state  officers  are  paid.  The  ap¬ 
pointment  of  the  deputy  may  be  revoked  at  any  time  by  the  commissioner.  He  shall 
qualify  by  taking  and  filing  the  constitutional  oath  of  office  and  by  executing  and  filing 
with  the  commissioner  such  bond  as  the  commissioner  may  require  from  him. 

HISTORY:  CL  1928, 6448;— Am.  1933,  p.  84.  Act  69.  Imd.  EH.  Miy  5;— CL  1948, 325 5. 

325.4  State  health  board;  abolition,  transfer  of  powers  and  duties  to  state 
health  commissioner. 

Sec.  4.  The  state  health  commissioner  shall  exercise  all  of  the  powers  and  perform 
all  the  duties  now  vested  by  law  in  the  state  board  of  health  or  in  any  member,  com¬ 
mittee  or  officer  thereof,  including  the  secretary,  subject  to  the  provisions  of  this  act. 
The  state  board  of  health  is  hereby  abolished;  Provided,  however.  That  the  rules,  regu¬ 
lations  and  ordinances  of  said  board,  heretofore  regularly  adopted  thereby  and  in  force 
at  the  time  of  the  passage  of  this  act,  shall  be  and  remain  in  force  and  effect  unless  and 
until  the  same  shall  be  altered,  modified  or  repealed  in  accordance  herewith.  Such  or¬ 
ders,  regulations  and  ordinances  shall  be  deemed  to  be,  and  shall  have,  the  same  force 
and  effect  as  orders,  regulations  and  ordinances  made  or  adopted  hereunder  by  said 
commissioner  with  the  advice  and  consent  of  the  advisory  council  of  health. 

HISTORY:  CL  1929, 6449;— CL  1948, 325.4. 

DEPARTMENT  OF  HEALTH:  In  addition  to  the  organization  provided  in  this  act  the  following  officials  and  bureaus  within  the  depart¬ 
ment  are  on  a  statutory  basis:  State  bacteriologist,  see  Compilers’  §  325.21;  state  sanitary  engineer,  see  Compilers’  $  325.212;  director  and  bu¬ 
reau  of  vital  statistics,  see  Compilers’  $  326.2. 

POWERS  AND  DUTIES:  Act  81  of  1873,  being  CL  1915,  4968  to  4996,  which  was  repealed  by  Act  309  of  1929,  being  CL  1929,  121,  set 
forth  powers  and  duties  of  the  state  board  of  health. 

325.4a  Stata  health  commissioner;  contracts  with  state  and  local  govern¬ 
mental  agencies  or  educational  institutions;  copper  country  tuberculosis 
sanatorium,  use. 

Sec.  4a.  Other  provisions  of  law  to  the  contrary  notwithstanding,  the  state  health 
commissioner,  acting  within  the  limits  of  available  funds,  is  authorized  to  enter  into 
such  contracts  or  agreements  with  other  state  or  local  governmental  agencies  or  with 
educational  institutions  as  may  be  approved  by  the  state  administrative  board,  and 
which  will  permit  the  use  of  the  copper  country  tuberculosis  sanatorium  for  research 
or  other  programs  designed  to  improve  the  health,  welfare  or  education  of  the  people 
of  the  state. 

HISTORY:  Add  1966,  p.  142,  Act  110,  Imd  EH.  Jun.  30. 

325.5  State  council  of  health;  members,  number,  terms,  compensation  and 
expanses;  mootings;  duties. 

Sec.  5.  Immediately  upon  the  taking  effect  hereof,  the  governor  shall  appoint  5  per¬ 
sons,  with  the  consent  of  the  senate,  who  shall  constitute  die  state  council  of  health.  In 
the  first  instance,  the  term  of  1  member  so  appointed  shall  expire  on  the  thirtieth  day 
of  June,  1921;  the  term  of  2  members  shall  expire  on  the  thirtieth  day  of  June,  1923; 
and  the  term  of  2  members  shall  expire  on  the  thirtieth  day  of  June,  1925.  The  gover¬ 
nor  shall  indicate  in  his  commissions,  the  term  for  which  each  said  member  is  ap¬ 
pointed.  The  members  of  said  council  shall  serve  without  compensation,  but  shall  be 
entided  to  their  actual  expenses  incurred  in  performing  the  duties  of  their  office.  The 
council  shall  convene  on  the  call  of  the  state  health  commissioner,  providing  they  shall 
have  at  least  4  regular  meetings  each  year,  to  be  held  at  such  times  and  places  as  the 
council  may  by  its  resolution  fix.  Except  as  herein  provided,  the  duties  of  said  council 
shall  be  advisory  only.  Upon  the  expiration  of  the  term  of  office  of  each  member,  the 
governor  shall  appoint  a  successor  who  shall  assume  office  on  the  first  day  of  July  fol¬ 
lowing  the  appointment  and  shall  hold  the  same  for  a  term  of  6  years  and  until  his  suc¬ 
cessor  is  appointed  and  qualified. 

HISTORY:  CL  1929, 6450,— Am.  1933.  p.  84,  Act  89.  Imd.  EH.  May  5;— CL  1948. 3255. 

CITED  IN  OTHER  SECTIONS:  Sections  3255  to  325.7  are  erted  in  18529  and  325.181. 
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325 .6  State  haul  Hi  commissioner  and  council  of  health;  oaths;  bond  of  com¬ 
missioner. 

Sec.  6.  The  state  health  commissioner,  and  each  member  of  the  council  appointed  in 
accordance  with  the  preceding  section,  shall,  before  entering  on  the  performance  of 
the  duties  of  his  office,  take  the  constitutional  oath  of  office  and  file  the  same  in  the  of¬ 
fice  of  the  secretary  of  state.  The  health  commissioner  shall  also  give  a  bond  to  the 
people  of  the  state  of  Michigan  in  the  sum  of  10,000  dollars  for  the  faithful  perform¬ 
ance  of  the  duties  of  his  office  and  for  the  proper  accounting  of  such  moneys  as  may 
come  into  his  possession  by  virtue  of  his  office. 

HISTORY:  CL  1929, 6451;— CL  1948, 325.6. 

325.7  State  health  commissioner;  rules  and  regulations,  conformity  to  fed¬ 
eral  government  requirements;  hospitals,  maintenance  and  operation,  in¬ 
spection,  certified  list;  rules  and  regulations,  publication. 

Sec.  7.  With  the  concurrence  of  the  state  council  of  health,  any  3  of  whom  shall  con¬ 
stitute  a  quorum,  the  state  health  commissioner  may  make  and  declare  rules  and  regu¬ 
lations  in  accordance  with  the  laws  of  the  state  for  die  proper  safeguarding  of  the  pub¬ 
lic  health  and  for  preventing  the  spread  of  diseases,  or  the  existence  of  sources  of 
contamination.  When  necessary  to  conform  to  the  requirements  of  the  federal  govern¬ 
ment  in  regard  to  the  payment  of  old  age  assistance,  aid  to  the  blind,  or  aid  to  the  disa¬ 
bled  for  the  purpose  of  insuring  the  maximum  amount  of  federal  subsidy  under  these 
programs,  the  state  health  commissioner  shall  establish  and  enforce  reasonable  stand¬ 
ards  of  maintenance  and  operation  for  all  hospitals  within  the  state;  shall  define  a  hos¬ 
pital;  shall  make  or  cause  to  be  made  periodic  inspections  for  the  purpose  of  determin¬ 
ing  which  hospitals  have  complied  with  such  standards,  and  shall  annually  certify  to 
the  Michigan  department  of  social  welfare  a  list  of  all  hospitals  which  have  complied 
with  said  standards:  Provided,  That  said  standards  shall  not  be  construed  so  as  to  au¬ 
thorize  any  regulation  of  the  medical  or  surgical  personnel  within  said  hospitals:  And 
provided  further.  That  the  authority  hereby  conferred  on  said  health  commissioner 
shall  not  extend  to  any  hospitals  which  are  responsible  to  any  other  authority,  depart¬ 
ment  or  agency  of  this  state  charged  with  establishment  and  maintenance  of  standards 
for  any  such  hospital  or  hospitals.  Such  rules  and  regulations  shall  be  published  in  such 
manner  as  may  be  directed  by  the  advisory  council  of  health. 

HISTORY:  CL  1999. 6452;— CL  1948. 325.7;— Am.  1954.  p.  102.  Act  83.  EH.  Aug.  13. 

CITED  IN  OTHER  SECTIONS:  The  above  nctton  ii  cftcd  in  ff  331.e52iDd400.ee. 

325.7a  Family  planning  services;  noHce  of  availability  to  medically  indi¬ 
gent  women. 

Sec.  7a.  The  state  health  commissioner,  and  under  his  supervision,  health  depart¬ 
ments  or  boards  of  counties,  districts  and  cities  may  provide  written  or  oral  notice  to 
medically  indigent  women  of  the  availability  of  family  planning  services.  Such  notice 
shall  state  that  receipt  of  public  health  services  is  in  no  way  dependent  upon  a  request 
or  nonrequest  for  family  planning  services.  No  effort  shall  be  made  to  suggest  or  per¬ 
suade  any  medically  indigent  woman  to  request  or  not  request  family  planning  serv¬ 
ices.  The  state  health  commissioner,  and  under  his  supervision,  health  departments  or 
boards  of  counties,  districts  and  cities  may  provide  family  planning  services  to  medi¬ 
cally  indigent  women  upon  their  request  in  accordance  with  rules  and  regulations  pro¬ 
mulgated  by  the  commissioner  under  law. 

HISTORY.  Add.  1965,  p.  578,  Act  303,  Imd.Eff.JuL  22. 

325.8  State  health  commissioner;  administration  of  health  laws  and  regu¬ 
lations  in  municlpalfties;  exceptions. 

Sec.  8.  Whenever  in  the  opinion  of  the  state  health  commissioner,  conditions  found 
by  him  to  exist  in  any  township,  village  or  city  of  the  state  are  such  as  to  constitute  a 
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menace  to  the  public  health,  either  within  or  without  the  limits  of  such  municipality, 
such  commissioner  may  by  himself,  or  by  his  deputy,  or  medical  inspector,  enter  such 
township,  village  or  city  and  take  full  charge  of  the  administration  of  the  health  laws, 
rules,  regulations  and  ordinances  applicable  thereto:  Provided,  however,  That  said 
commissioner  shall  not  act  hereunder  in  any  city  maintaining  a  health  department 
with  a  full-time  health  office,  except  with  the  consent  of  the  advisory  council  of 
health. 

HISTORY:  CL  1828, 8453:— CL  1848, 3258. 

325.9  Epidemic;  order  regulating  public  meetings. 

Sec.  9.  In  case  of  an  epidemic  of  any  infectious  or  dangerous  communicable  disease 
within  this  state  or  any  community  thereof,  the  state  health  commissioner  may,  if  he 
deem  it  necessary  to  protect  the  public  health,  forbid  the  holding  of  public  meetings 
of  any  nature  whatsoever  except  church  services  which  may  be  restricted  as  to  num¬ 
ber  in  attendance  at  1  time,  in  said  community,  or  may  limit  the  right  to  hold  such 
meetings  in  his  discretion.  Such  action  shall  not  be  taken,  however,  without  the  con¬ 
sent  and  approval  of  the  advisory  council  of  health.  Any  order  made  pursuant  to  this 
section  shall  be  published  in  such  manner  as  the  advisory  council  of  health  may  direct 
and  shall  become  effective  at  a  date  specified  in  said  order.  Such  order  shall  be  signed 
by  the  health  commissioner  and  if  applicable  to  the  entire  state  be  countersigned  by 
the  governor. 

HISTORY:  CL  1988, 8454;— CL  1848, 325.9. 

325.10  Clorical  assistants;  appointment,  duties;  quarters,  facilities;  ex¬ 
penses. 

Sec.  10.  The  state  health  commissioner  may  appoint  such  clerical  assistants  as  may 
be  necessary  to  enable  him  to  perform  the  duties  hereby  imposed,  or  imposed  by  any 
other  law  of  the  state.  It  shall  be  the  duty  of  the  board  of  auditors  to  provide  suitable 
quarters  and  facilities  for  the  accommodation  of  the  state  health  commissioner  and  the 
health  department.  All  salaries  and  expenses  incurred  under  this  act  shall  be  paid  out 
of  the  amount  specifically  appropriated  for  the  purpose  of  carrying  out  the  provisions 
of  this  act  with  die  approval  of  the  state  health  commissioner. 

HISTORY:  CL  1929, 6455;— CL  1848, 325.10. 

ADMINISTRATIVE  BOARD:  As  to  supervisory  power  of  administrative  board,  see  Compilers'  $  17.3. 

325.1 1  Local  hoaHti  officers;  powers  and  duties,  co-operation. 

Sec.  11.  Subject  to  the  provisions  of  this  act,  all  city,  village  and  township  health  of¬ 
ficers,  health  board  and  health  departments  shall  respectively  perform  the  duties  and 
exercise  the  powers  now  imposed  and  granted  by  law.  It  shall  be  the  duty  of  all  local 
health  officials  to  co-operate  in  every  way  possible  with  the  state  health  commissioner 
and  the  state  advisory  council  of  health.  Wilful  failure  to  do  so  shall  be  deemed  to  be 
misfeasance  in  office. 

HISTORY:  CL  1928, 8456;— CL  1848, 325.11. 

325.12  Violation  of  act;  penalty;  individual's  right  as  to  selection  of  physi¬ 
cian. 

Sec.  12.  Any  person  violating  any  regulation,  rule  or  order  of  the  state  health  com¬ 
missioner,  or  of  the  state  health  commissioner  and  the  state  advisory  council  of  health, 
shall  be  deemed  to  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  sub¬ 
ject  to  a  fine  of  not  more  than  200  dollars  or  to  imprisonment  in  the  county  jail  not 
more  than  6  months,  or  to  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court.  Nothing  in  this  act  shall  be  construed  or  operate  to  empower  or  authorize  the 
state  commissioner  of  health,  or  any  health  officer,  or  their  representatives,  to  restrict 
in  any  manner  the  individual’s  right  to  select  the  physician  or  mode  of  treatment  of  his 
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choice:  Provided,  That  sanitary  laws  and  the  laws,  rules  and  regulations  relating  to  in¬ 
fectious  and  contagious  diseases  are  complied  with. 

HISTORY:  CL  19*8,  6457; — CL  1948, 325.12. 


325. 1 3  Branch  bacteriological  laboratories;  establishment,  limit. 

Sec.  13.  Subject  to  the  approval  of  the  state  administrative  board  the  state  health 
commissioner  is  authorized  and  empowered  to  establish,  equip  and  maintain  such 
number  of  branch  bacteriological  laboratories  at  suitable  places  within  the  state  as 
may  be  found  necessary  for  the  proper  protection  of  the  public  health  and  the  furnish¬ 
ing  of  adequate  laboratory  service  to  those  entitled  thereto:  Provided,  however,  That 
such  number  of  branch  laboratories,  including  the  laboratory  now  maintained  in  the 
upper  peninsula,  shall  not  exceed  3. 

HISTORY:  Add.  1925.  p.  258.  Act  182.  EH.  Aug.  27;— CL  1229;  MSB;— CL  IMS.  325.13. 

LABORATORY  IN  UPPER  PENINSULA:  See  CompiW  f  32531. 


325.14  Piroctor  of  ctepartmont,  raprwntativ  and  amployaas;  nonliability 
tor  damages,  exception  for  negligence. 

Sec.  14.  The  director  of  the  state  department  of  public  health,  his  representative  or 
an  employee  of  the  department  shall  not  be  personally  liable  for  damages  sustained  by 
any  person  because  of  any  action  performed  or  done  by  the  director,  his  representa¬ 
tive  or  an  employee  of  the  department  in  the  performance  of  their  duties  in  the  ad¬ 
ministration  and  enforcement  of  the  health  laws  of  this  state.  This  provision  does  not 
apply  where  the  damages  were  sustained  as  a  result  of  negligence  by  the  director  of 
the  state  department  of  public  health,  his  representative  or  an  employee  of  the  depart¬ 
ment 

HISTORY  Add.  1908.  p.  170,  Act  147.  EH.  Mir.  10. 1987. 


Act  109, 1907,  p.  132;  Imd.  Eff.  May  22. 

AN  ACT  to  provide  for  the  appointment  of  a  bacteriologist  by  the  state  board  of 
health;  to  provide  for  the  purchase  of  the  necessary  appliances  and  apparatus  for  bac¬ 
teriological  examinations,  and  providing  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 


325.21  Bacteriologist  and  assistant;  appointment,  salaries. 

Sec.  1.  The  state  board  of  health  is  hereby  authorized  and  empowered  to  employ  a 
competent  bacteriologist,  whose  duties  shall  be  such  as  are  or  may  be  defined  by  law 
or  defined  by  said  board  of  health  and  shall  be  performed  in  connection  with  the  de¬ 
partment  of  public  health.  The  salary  of  the  person  appointed  bacteriologist  shall  be 
fixed  by  the  said  board  of  health.  The  state  board  of  health  is  further  authorized  and 
empowered  to  employ  such  assistant  bacteriologists  as  may  be  necessary  to  perform 
the  work  contemplated  in  this  act;  the  salaries  of  such  assistant  bacteriologists  shall  be 
fixed  by  the  state  board  of  health. 

HISTORY:  CL  1915. 5001;— Am.  1917,  p.  522,  Ac«  247,  EH.  Aug.  10;— CL  1929, 8459;— CL  1948, 32531. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  tod  duties  transferred  to  the  state  health  commtaiooer,  see  Compilers’  $  325.4. 

ADMINISTRATIVE  BOARD:  For  supervisory  power  of  administrative  board,  see  Compilers'  )  17.3. 

LABORATORY  IN  UPPER  PENINSULA:  By  Compilers’  \  32533  unless  otherwise  expressly  provided,  the  provisions  of  this  act  govern  this 

breach  laboratory. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


$  325.22 


STATE  DEPARTMENT  OF  HEALTH 


4192 


325.22  Bacteriologist;  duties. 

Sec.  2.  The  bacteriologist  whose  appointment  is  herein  provided  for  shall  conduct 
the  routine  work  in  connection  with  bacteriological  examinations  and  analyses  that 
may  be  necessary,  authorized  or  required  by  the  provisions  of  this  act  or  ordered  or  di¬ 
rected  by  the  said  board  of  health,  all  of  which  shall  be  under  the  supervision  of  the 
secretary  of  said  board. 

HISTORY:  CL  1915, 5002;— CL  1929, 6400;— CL  1948, 325.22. 

325.23  Bacteriological  examinations  and  water  analyses;  requirements/ 

charge. 

Sec.  3.  The  various  boards  of  health,  health  officers,  and  all  state  institutions  may  re¬ 
quire  a  bacteriological  examination  or  analysis  of  blood,  sputum,  urine,  water,  milk,  or 
other  substance  in  localities  where  there  is  an  outbreak  of  any  contagious  disease  or 
epidemic  in  which  bacteriological  examination  or  analysis  may  be  necessary  to  the 
public  health  and  welfare,  or  for  the  purpose  of  locating  sources  of  infection,  or  con¬ 
tamination  of  water,  milk,  ice,  etc.,  as  the  case  may  be.  The  said  state  board  of  health 
shall  also  be  required  to  make  an  examination  and  analysis  of  the  water  used  by  the 
public,  and  of  public  water  supplies,  when  contamination  is  suspected,  whenever  the 
examination  or  analysis  is  required  by  the  mayor  of  any  city,  the  president  of  any  vil¬ 
lage,  or  the  supervisor  of  any  township.  Such  boards  or  officers  shall  forward  or  deliver 
to  the  secretary  of  the  state  board  of  health  a  sample  of  the  substance  required  to  be 
analyzed,  in  a  sealed  package  or  jar  accompanied  by  a  statement  from  such  board  or 
officer,  indicating  the  necessity  for  the  analysis.  The  examination  or  analysis  for  the 
boards  or  officers  above  named  shall  be  made  free  of  charge. 

HISTORY:  Am.  1909,  p.  278,  Act  122,  Imd.  EH.  May  26;— CL  1915, 5003;— CL  1929, 6461;— Am.  1941,  p.  72,  Act  63,  EH.  Jao.  10. 1942;— 
CL  1948,32523. 

FEES:  Receipt  and  disposition,  see  Compilers'  f  21.10. 

325.24  Apparatus  and  appliances;  purchase;  expenses,  limitation,  appor¬ 
tionment. 

Sec.  4.  The  said  board  of  health  is  hereby  given  authority  to  purchase  any  and  all 
such  apparatus  and  appliances  as  shall  be  necessary  to  carry  out  the  provisions  of  this 
act:  Provided,  That  die  amount  paid  as  salary  to  the  bacteriologist  and  expended  for 
apparatus  and  appliances,  in  any  1  year,  shall  not  exceed  the  amount  of  the  yearly  ap¬ 
propriation  provided  for  in  this  act:  Provided  further,  That  any  part  of  the  appropria¬ 
tion  herein  provided  for,  not  expended  for  the  salary  of  the  bacteriologist  or  for  pur¬ 
chasing  apparatus,  material  and  appliances,  may  be  used  by  the  said  board  of  health  in 
compiling  general  information  in  regard  to  bacteriological  examinations  and  for  such 
other  purposes  in  connection  with  the  bacteriological  work  of  the  department  of  pub¬ 
lic  health  as  shall  be  deemed  advisable  and  necessary  by  the  said  board. 

HISTORY:  CL  1929. 6462;— CL  1948. 32524. 

Sec.  5.  (This  was  an  appropriation  and  tax  clause  section.) 

HISTORY:  Am.  1909.  p.  279,  Act  122,  Imd.  EH.  May  26;— CL  1915,  5005;— Am.  1917,  p.  522,  Act  247,  EH.  Aug.  10; — CL  1929.  6463:— 
Rep.  1945,  p.  412.  Act  267,  Imd.  EH.  May  25. 


Act  164, 1915,  p.  277;  Imd.  Eff.  May  7. 

AN  ACT  to  provide  for  the  establishment  of  a  branch  bacteriological  laboratory  in 
the  upper  peninsula  of  the  state  and  authorizing  the  employment  of  a  bacteriologist  to 
take  charge  thereof;  to  authorize  the  purchase  of  the  necessary  appliances  and  appara¬ 
tus  for  such  laboratory,  and  providing  an  appropriation  therefor. 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4193 


LABORATORY  IN  UPPER  PENINSULA 


$  325.33 


The  People  of  the  State  of  Michigan  enact: 


325.31  Branch  bacteriological  laboratory;  establishment;  bacteriologist, 

duties;  fees. 

Sec.  1.  The  state  board  of  health  is  hereby  authorized  and  empowered  to  establish  a 
branch  bacteriological  laboratory  in  the  upper  peninsula  of  the  state,  and  to  employ  a 
competent  bacteriologist  to  take  charge  of  such  laboratory,  whose  duties  shall  be  such 
as  are  or  may  be  defined  by  law  or  defined  by  the  state  board  of  health,  and  shall  be 
performed  in  connection  with  the  department  of  the  state  board  of  health.  The  same 
fees  shall  be  paid  for  examinations  and  analysis  made  by  this  said  bacteriologist  as  are 
required  by  Act  109  of  the  Public  Acts  of  1907,  as  amended  from  time  to  time. 

HISTORY:  CL  1815. 5006;— CL  1929, 6464;— CL  1948. 325 31. 

NOTE:  Act  108  of  1907.  above  referred  to,  is  Compilers'  325.21  to  325.24. 

STATE  BOARD  OF  HEALTH:  Abotabed,  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers’  $  325.4. 

BRANCH  LABORATORIES:  See  Compilers'  $  325.13. 

325.32  Branch  laboratory;  bacteriologist,  salary;  fees,  disposition. 

Sec.  2.  The  salary  of  the  person  appointed  bacteriologist  under  this  act  shall  be  fixed 
by  the  state  board  of  health,  but  shall  not  exceed  the  salary  paid  to  the  bacteriologist 
appointed  under  the  provision  of  Act  109  of  the  Public  Acts  of  1907.  Such  salary  shall 
be  paid  in  the  same  manner  as  other  employes  of  the  state  board  of  health  are  paid, 
and  all  fees  paid  or  received  by  the  said  bacteriologist  shall  be  immediately  forwarded 
to  the  secretary  of  the  state  board  of  health  at  Lansing  to  be  by  him  covered  into  the 
state  treasury  to  the  general  bacteriological  fund  of  the  state  as  provided  in  section  3 
of  Act  109  of  the  Public  Acts  of  1907. 

HISTORY:  CL  1915. 5007;— CL  1929, 8465;— CL  1948, 32532. 

NOTE:  Sec.  3  of  Act  109  of  1907,  above  referred  to,  is  Compilers'  $  325.23. 

FEES:  Receipt  and  disposition,  see  Compilers’  f  21.10. 


325.33  Branch  laboratory;  apparatus,  appliances;  expanses,  limitation;  lo¬ 
cation. 

Sec.  3.  The  state  board  of  health  is  hereby  authorized  to  purchase  any  and  all  such 
apparatus  and  appliances  as  shall  be  necessary  to  equip  the  branch  laboratory  author¬ 
ized  in  this  act:  Provided,  That  the  amount  paid  as  salary  to  the  bacteriologist  and  ex¬ 
pended  for  the  apparatus  and  appliances  in  any  1  year  shall  not  exceed  the  amount  of 
the  yearly  appropriation  provided  for  in  this  act.  The  state  board  of  health  shall  select 
and  designate  a  central  point  in  the  upper  peninsula  for  the  location  of  said  laboratory. 
In  all  matters  not  herein  otherwise  expressly  provided  for,  the  said  branch  laboratory 
shall  be  governed  by  the  provisions  of  Act  109  of  the  Public  Acts  of  1907,  as  amended 
from  time  to  time. 

HISTORY  CL  1915. 5008;— CL  1929. 6466;— CL  1948. 32533. 

NOTE:  Act  109  of  1907,  above  referred  to,  is  Compilers’  {  325.21  et  seq. 

Secs.  4-5.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  CL  1915. 50095010; — CL  1929, 6487-6488;— Rep.  1945,  p.  412.  Act  287.  imd.  EH.  May  25 


Act  105, 1927,  p.  143;  Imd.  Eff.  May  3. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  manufacture  and  distribu¬ 
tion  by  the  state  commissioner  of  health  of  antitoxin  and  other  biological  products  for 
use  in  the  control  of  communicable  diseases;  and  to  repeal  Act  370  of  Public  Acts  of 
1921. 
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The  People  of  the  State  of  Michigan  enact: 

325.41  Biological  products;  manufacture  and  distribution  by  state,  rules 

and  regulations. 

Sec.  1.  The  state  commissioner  of  health  may  manufacture  and/or  purchase  anti¬ 
toxin,  sulphonamides,  biological  products,  silver  nitrate  ampules,  arsphenamines  and 
heavy  metals  and  distribute  same  throughout  the  state  for  use  in  the  control  of  com¬ 
municable  diseases.  Said  commissioner  is  hereby  authorized  to  adopt  rules  and  regula¬ 
tions  governing  such  distribution.  Subject  to  the  rules  and  regulations  so  prescribed, 
health  officers  and  health  boards,  county  hospitals  and  municipal  hospitals  of  the  vari¬ 
ous  counties,  cities,  villages  and  townships  of  the  state  may  from  time  to  time  make 
requisition  on  the  state  commissioner  of  health  for  such  antitoxin,  sulphonamides,  bio¬ 
logical  products,  silver  nitrate  ampules,  arsphenamines  and  heavy  metals  for  use  in  the 
control  of  communicable  diseases,  which  requisitions  shall,  if  deemed  reasonable  and 
necessary,  be  honored  in  the  order  in  which  the  same  are  presented  to  said  commis¬ 
sioner. 

HISTORY:  CL  1928. 8MB;— Am.  1941, 2nd  Ex.  p.  70.  Act  20,  tod.  EH.  Muck  2, 1942;— CL  1948, 325.41. 

FORMER  ACT:  Act  370  of  1921. 

325.42  Animals;  labor  and  supplies. 

Sec.  2.  The  commissioner  may  purchase  such  number  of  animals  as  may  be  required, 
and  may  employ  necessary  labor  and  purchase  supplies  requisite  for  the  manufacture 
and  distribution  of  such  products. 

HISTORY:  CL  1929, 8470;— CL  1948, 325.42. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 8471;— Rep.  1945,  p.  406,  Act  287,  tod.  EH.  May  25. 

ACT  REPEALED:  Act  370, 1921,  amended  by  Act  121, 1923  and  Act  189. 1925. 


Act  308, 1927,  p.  570;  Eff.  Sep.  5. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  registration  and  supervision 
of  laboratories  where  live  pathogenic  germs  are  handled;  to  prevent  the  use  of  bacte¬ 
ria  for  criminal  purposes;  to  eliminate  careless  methods  of  transporting  live  germs,  and 
to  prescribe  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.51  Laboratories  handling  live  pathogenic  germs;  registration,  term. 

Sec.  1.  All  laboratories  and  other  places  where  live  pathogenic  germs  are  handled  or 
cultivated,  shall  be  registered  with  die  Michigan  department  of  health,  and  a  registra¬ 
tion  number  shall  be  issued  to  each  place  registered.  Registration  and  application  for 
this  registration  number  shall  be  made  by  the  person,  firm  or  corporation  in  charge  of 
the  laboratory  or  other  place  where  such  germs  are  handled.  The  registration  number 
shall  be  valid  for  1  year,  at  the  expiration  of  which  time  it  may  be  renewed  upon  appli¬ 
cation. 

HISTORY:  CL  1929, 8472;— CL  1948, 325.51. 

325.52  Pafhoganic  germs  or  cultures;  container  labels,  contents;  records. 

Sec.  2.  All  live  pathogenic  germs  or  cultures  of  such  germs  when  given  away  or  sold 
by  a  laboratory  or  other  person,  shall  bear  a  label  on  the  container  showing  the  regis¬ 
tration  number  of  the  laboratory  or  other  person,  the  name  of  the  person  or  firm  ob¬ 
taining  same,  and  the  destination  of  the  germs,  and  no  person  or  laboratory  shall  sell  or 
convey  any  live  germs  or  culture  to  any  other  person  or  laboratory  without  the  permis¬ 
sion  of  the  state  commissioner  of  health.  Such  person  or  laboratory  shall  also  keep  a 
record  of  every  sale,  gift  or  other  distribution  of  live  germs,  giving  the  name  and  resi- 
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dence  of  the  recipient  or  purchaser,  which  record  shall  at  all  times  be  open  to  exami¬ 
nation  by  any  person  or  authority,  and  a  copy  of  which  record  shall  be  filed  with  the 
department  of  health. 

HISTORY:  CL  1098,  6473,— CL  IMS.  32&5K. 

325.53  Violation  of  act;  penalty. 

Sec.  3.  Any  violation  of  this  act  shall  be  deemed  a  misdemeanor  punishable  by  a  fine 
of  200  dollars  or  6  months’  imprisonment,  or  both. 

HISTORY:  CL  1999. 6474:— CL  1948. 32S53. 

325.71  -325.75  Repoalod.  1 968,  p.  362,  Act  235,  Eff.  Jan.  1 , 1 969. 

n  M  m 1  -  8  -  .  nJ-lflln  in  nf  rM.Ktin  |M|i  ■■  ■■  j  m  r|  m  f  m  rl  I  g|-|  n  ■  ■  |  n  ■■  m  m  I *•  —  -  - 

MTiwii  rouaea  to  regncraxioti  ov  puooc  ftaDonuonet;  isooruonw^  penalty. 


Act  235, 1968,  p.  359;  Eff.  Jan.  1, 1969. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  licensing  and  supervision  of 
clinical  laboratories  making  laboratory  tests  to  aid  in  the  diagnosis,  prevention  or  treat¬ 
ment  of  disease  or  the  assessment  of  medical  condition;  to  establish  minimum  stand¬ 
ards  for  the  performance  of  laboratory  procedures;  to  prescribe  penalties  for  the  viola¬ 
tion  of  this  act;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 


325.81  Lkonsing  of  clinical  laboratories;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Director”  means  the  director  of  public  health. 

(b)  “Clinical  laboratory”  means  a  facility  which  may  be  patronized  by  any  physi¬ 
cian,  health  officer  or  other  person  authorized  by  law  for  the  purpose  of  obtaining  in¬ 
formation  for  the  diagnosis,  prevention  or  treatment  of  disease  or  the  assessment  of 
medical  condition  by  the  microbiological,  serological,  histological,  hemotological,  im- 
munohematological,  biophysical,  cytological,  pathological  or  biochemical  examination 
of  materials  derived  from  the  human  body,  except  as  provided  in  section  2. 

(c)  “Laboratory  director”  means  the  individual  responsible  for  the  administration  of 
the  technical  and  scientific  operation  of  a  clinical  laboratory,  including  the  supervision 
of  procedures  and  reporting  of  findings. 

(d)  “Owner”  means  a  person,  partnership,  association  or  corporation  which  owns 
and  controls  a  clinical  laboratory. 

(e)  “Council”  means  the  laboratory  facilities  council. 

HISTORY  New  1968.  p.  399,  Act  235.  EH.  Jan.  1, 1969. 

325.82  Inapplicability  of  act. 

Sec.  2.  (1)  This  act  does  not  apply  to: 

(a)  A  laboratory  operated  by  a  person  licensed  or  registered  to  practice  medicine, 
osteopathy,  dentirtry  or  podiatry  who  performs  laboratory  tests  or  procedures,  person¬ 
ally  or  through  his  employees,  solely  as  an  adjunct  to  the  treatment  of  his  own  pa¬ 
tients. 

(b)  A  laboratory  of  any  college,  university  or  school  approved  by  the  department  of 
education  which  is  conducted  for  the  training  of  its  students,  if  the  results  of  any  ex¬ 
aminations  performed  in  the  laboratory  are  not  used  in  the  diagnosis  and  treatment  of 
disease. 

(c)  Laboratories  operated  by  the  federal  government. 
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(2)  Nothing  in  this  act  shall  be  construed  as  affecting  the  power  of  the  state  to  enact 
and  enforce  laws  relating  to  matters  covered  by  this  act  if  such  laws  are  not  inconsis¬ 
tent  with  this  act. 

HISTORY:  New  1988,  p.  359.  Act  235.  EH.  Jan.  1. 1988. 

325.83  Director  of  public  hoalth;  powors  and  duties. 

Sec.  3.  The  director  shall  administer  the  provisions  of  this  act  and  may  incur  such 
expenses  as  shall  be  authorized  by  the  legislature.  The  director,  with  concurrence  of 
the  council,  shall  promulgate,  amend  and  rescind  rules  with  reference  to  clinical  labo¬ 
ratories  necessary  to  accomplish  the  purposes  of  this  act  in  accordance  with  Act  No. 
88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Com¬ 
piled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1968,  p.  359,  Act  235,  EH.  Jan.  1. 1986. 

325.84  Clinical  laboratory;  licon so  required. 

Sec.  4.  A  clinical  laboratory  may  not  solicit  or  receive  any  specimen  for  laboratory 
examination  unless  licensed  as  provided  in  this  act.  A  license  shall  authorize  the  per¬ 
formance  of  laboratory  procedures  in  1  or  more  categories. 

HISTORY:  New  1988.  p.  359.  Act  235.  EH.  Jan.  1,1988. 

325.85  Clinical  laboratory;  liconso;  application;  requirements;  torm;  foe; 

contents;  void. 

Sec.  5.  (1)  An  application  for  a  clinical  laboratory  license  shall  be  made  by  the 
owner  and  shall  contain  the  name  of  the  owner,  the  name  of  the  laboratory  director, 
the  laboratory  procedures  and  categories  for  which  the  license  is  sought,  the  location 
and  physical  description  of  the  facility  at  which  tests  are  to  be  performed  and  such 
other  information  as  the  director  may  require. 

(2)  A  license  shall  not  be  issued  unless  (a)  the  laboratory  director  holds  a  valid  certi¬ 
ficate  of  qualification  issued  under  section  8,  (b)  the  director  finds  that  the  clinical  lab¬ 
oratory  is  competently  staffed,  properly  located  and  constructed  and  properly 
equipped  to  perform  the  laboratory  procedures  for  which  the  license  is  sought,  and  (c) 
the  owner  agrees  and  the  director  determines  that  the  public  laboratory  will  be  oper¬ 
ated  in  the  manner  required  by  this  act. 

(3)  A  license  is  valid  for  1  year  and  shall  be  renewed  annually  in  such  a  manner  as 
the  director  may  prescribe.  The  director  shall  require  the  payment  of  a  $150.00  fee 
each  year  for  the  issuance  of  a  license.  All  fees  under  this  act  shall  be  paid  to  the  de¬ 
partment  of  public  health  and  deposited  in  the  general  fund  of  the  state. 

(4)  A  license  shall  indicate  on  its  face  the  name  of  the  owner  of  the  clinical  labora¬ 
tory,  the  name  of  the  laboratory  director,  the  laboratory  procedures  or  categories  au¬ 
thorized  to  be  performed  in  the  laboratory,  and  the  location  at  which  said  procedures 
may  be  performed.  The  license  and  certificate  of  qualification  issued  under  section  8 
shall  be  displayed  at  all  times  in  a  prominent  place  in  the  clinical  laboratory. 

(5)  A  license  automatically  becomes  void  by  a  change  in  the  laboratory  director,  or 
30  days  following  a  change  in  the  ownership  or  location  of  the  clinical  laboratory.  A 
new  application  for  a  license  may  be  filed  with  the  director  prior  to  any  such  change, 
or  prior  to  the  expiration  of  such  30  days,  in  order  to  permit  the  uninterrupted  opera¬ 
tion  of  the  clinical  laboratory. 

HISTORY:  New  1988,  p.  359.  Act  235.  EH.  Jan.  1. 1989. 

325.86  Director  or  designee;  reports;  test  samples,  analysis. 

Sec.  6.  (1)  The  director,  or  his  designee,  at  any  reasonable  time  may  inspect  the  fa¬ 
cilities,  methods,  procedures,  materials,  staff  and  equipment  of  a  clinical  laboratory. 
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(2)  The  director  shall  require  a  clinical  laboratory  to  submit  periodic  reports  of  tests 
performed  and  other  information  the  director  determines  necessary  or  appropriate  to 
facilitate  the  administration  of  this  act.  The  director  shall  require  a  clinical  laboratory 
to  submit  lists  of  personnel  employed  to  perform  laboratory  procedures  and  the  tech¬ 
nical  qualifications  of  such  personnel,  and  to  notify  the  director  promptly  of  any 
changes  in  personnel. 

(3)  The  director  shall  require  a  clinical  laboratory  to  analyze  test  samples  submitted 
by  him  and  to  report  to  him  on  the  results  of  such  analyses  except  that  proficiency 
evaluation  programs  of  recognized  professional  organizations  may  be  acceptable  to  the 
director  in  lieu  thereof.  Such  analyses  and  reports  may  be  considered  by  the  director 
in  making  any  findings  under  section  9. 

HISTORY:  New  IMS.  p.  MO,  Ad  235,  EH.  )u.  1, 1966. 

325.87  Laboratory  facilities  council;  members/  appointment,  qualifications, 

terms,  compensation  and  expenses. 

Sec.  7.  (1)  The  director  shall  appoint  a  laboratory  facilities  council  to  assist  with  the 
development  of  rules  with  reference  to  clinical  laboratories  as  are  necessary  to  accom¬ 
plish  the  purposes  of  this  act  as  provided  for  in  section  3.  The  council  shall  be  com¬ 
posed  of  3  pathologists,  1  physician  who  is  not  a  pathologist  and  is  not  directly  associ¬ 
ated  with  a  clinical  laboratory,  2  laboratory  directors  who  are  not  physicians,  1  clinical 
chemist  and  1  microbiologist.  The  pathologists  and  physicians  appointed  to  the  council 
shall  be  persons  licensed  to  practice  medicine  in  all  its  branches  in  this  state  and  1 
shall  be  an  osteopathic  physician.  The  clinical  chemist  and  microbiologist  shall  hold 
degrees  above  the  bachelor  level.  The  director  is  a  member  of  the  council,  ex  officio, 
without  vote  but  may  cast  the  deciding  vote  on  any  issues  in  which  the  vote  of  the 
council  results  in  a  tie. 

(2)  Each  member  shall  hold  office  for  a  term  of  4  years  except  that  the  members 
first  appointed  under  this  act  shall  be  appointed  for  the  following  terms:  2  for  1  year,  2 
for  2  years,  2  for  3  years  and  2  for  4  years  as  designated  by  the  director  at  the  time  of 
appointment.  A  member  shall  not  be  eligible  for  reappointment  for  more  than  2  full 
terms.  Any  appointment  to  fill  a  vacancy  shall  be  for  the  unexpired  portion  of  the 
term. 

(3)  Members  of  the  laboratory  facilities  council  shall  serve  without  pay,  but  shall  be 
reimbursed  for  actual  and  necessary  expenses  incurred  in  the  performance  of  their 
duties. 

HISTORY:  New  IMS.  p.  380,  Act  235,  EH.  Jen.  1, 1MB. 

325.88  Laboratory  director;  qualifications;  certificate;  fee. 

Sec.  8.  (1)  A  person  shall  not  act  as  laboratory  director  of  a  clinical  laboratory  unless 
a  certificate  of  qualification  has  been  issued  to  him  as  provided  in  this  section.  Appli¬ 
cation  for  a  certificate  of  qualification  shall  specify  the  procedures  and  categories  for 
which  the  certificate  is  sought  and  other  information  the  director  may  require.  A  certi¬ 
ficate  of  qualification  shall  be  issued  authorizing  the  holder  to  direct  qualified  person¬ 
nel  in  1  or  more  laboratory  procedures  in  1  or  more  categories. 

(2)  The  director  shall  prescribe  minimum  qualifications  for  laboratory  directors  in 
microbiology,  serology,  hematology,  immunohematology,  biophysics  and  biochemistry. 

(3)  A  certificate  of  qualification  for  laboratory  director  shall  be  issued  to  any  person 
who  meets  the  minimum  qualifications  prescribed  by  the  director  and  who  otherwise 
demonstrates  that  he  possesses  the  character,  training  and  ability  to  administer  prop¬ 
erly  the  technical  and  scientific  operation  of  a  clinical  laboratory,  including  supervi¬ 
sion  of  procedures  and  reporting  of  findings  of  tests. 

(4)  A  certificate  of  qualification  is  valid  for  1  year  from  the  date  of  its  issuance  and 
shall  be  renewed  for  each  successive  1-year  thereafter.  The  director  shall  collect  a  fee 
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of  $25.00  for  the  issuance  of  a  certificate  of  qualification  and  for  each  renewal  thereof. 

(5)  The  director  may  issue  a  temporary  certificate  of  qualification  to  any  person 
pending  the  issuance  of  a  regular  certificate  under  this  section,  but  a  temporary  certi¬ 
ficate  is  valid  for  only  30  days  and  may  be  renewed  for  not  to  exceed  4  successive  peri¬ 
ods  of  30  days. 

HISTORY:  New  1988,  p.  361.  Art  335.  EH.  Jan.  1, 1969. 

325.89  Clinical  laboratory  Ikons*  or  cortificat*;  revocation,  suspension; 
procedure,  grounds. 

Sec.  9.  (1)  A  clinical  laboratory  license  or  certificate  of  qualification  may  be  re¬ 
voked,  suspended  or  limited  if  the  director,  after  notice  and  opportunity  for  hearing, 
finds  that  the  owner  of  the  laboratory,  the  holder  of  the  certificate  of  qualification,  or 
any  employee  of  the  clinical  laboratory  has  done  any  of  the  following: 

(a)  Been  guilty  of  misrepresentation  in  obtaining  the  license  or  certificate  or  in  the 
operation  of  the  clinical  laboratory. 

(b)  Knowingly  accepted  or  permitted  to  be  accepted  a  specimen  or  assignment  for 
laboratory  examination  from  or  rendered  a  report  thereon  to,  a  person  not  authorized 
under  the  laws  of  this  state. 

(c)  Engaged  or  attempted  to  engage  or  represent  himself  as  entitled  to  perform  any 
laboratory  procedures  or  category  of  procedures  not  authorized  in  the  license  or  certi¬ 
ficate. 

(d)  Rendered  a  report  on  laboratory  work  actually  performed  in  another  laboratory 
without  designating  the  fact  that  the  examination  or  procedure  was  performed  in  an¬ 
other  laboratory. 

(e)  Demonstrated  incompetence  or  has  shown  consistent  errors  in  the  performance 
of  laboratory  examinations  or  procedures. 

(f)  Failed  to  file  any  report  required  by  this  act  or  by  any  rule  or  regulation  promul¬ 
gated  thereunder. 

(g)  Violated  or  aided  and  abetted  in  the  violation  of  any  provision  of  this  act  or  of 
any  rule  promulgated  hereunder. 

(2)  A  clinical  laboratory  license  or  a  certificate  of  qualification  may  be  temporarily 
suspended  without  a  hearing  for  not  to  exceed  30  days  if  the  director  determines  that 
the  public  safety  or  welfare  is  in  imminent  danger. 

HISTORY:  New  1968,  p.  361.  Art  235,  EH.  Jan.  1,  I960. 

325.90  Violation  of  act;  penalty. 

Sec.  10.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misde¬ 
meanor.  Each  day  of  violation  is  considered  a  separate  offense. 

HISTORY:  New  1968.  p.  302,  Art  235,  EH.  Jan.  1. 1969. 

325.91  Repeal. 

Sec.  11.  Act  No.  45  of  the  Public  Acts  of  1931,  being  sections  325.71  to  325.75  of  the 
Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1968.  p.  362,  Art  235.  EH.  Jan.  1. 1969. 

325.92  Effective  date  of  act. 

Sec.  12.  This  act  is  effective  January  1, 1969. 

HISTORY:  New  1968,  p.  382,  Art  235,  EH.  Jan.  1. 1986. 


Act  62, 1941,  p.  71;  EH.  Jan.  10, 1942. 

AN  ACT  to  establish  a  state  crime  detection  laboratory;  to  provide  for  the  coordina¬ 
tion  of  state  laboratory  facilities;  to  prescribe  the  powers  and  duties  of  the  state  de- 
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partment  of  health  and  the  Michigan  state  police  with  respect  thereto;  and  to  cooper¬ 
ate  with  law  enforcement  officers. 


The  People  of  the  State  of  Michigan  enact: 

325.1 01  State  crime  detection  laboratory;  purpose;  rules  and  regulations. 

Sec.  1.  There  is  hereby  established  in  the  bureau  of  laboratories  of  the  state  depart¬ 
ment  of  health  a  state  crime  detection  laboratory.  The  purpose  of  this  act  is  to  afford 
the  several  prosecuting  attorneys,  the  attorney  general,  the  Michigan  state  police  and 
law  enforcement  officers  of  the  state  of  Michigan  facilities  for  examinations  and  analy¬ 
ses  in  matters  of  a  criminal  nature,  to  the  end  that  the  laws  of  this  state  may  be  en¬ 
forced  and  violators  brought  to  trial.  The  state  commissioner  of  health  and  the  com¬ 
missioner  of  the  Michigan  state  police,  acting  jointly,  are  hereby  authorized  to 
promulgate  the  necessary  rules  and  regulations  to  carry  out  the  provisions  and  pur¬ 
poses  of  this  act 

HISTORY:  CL  190, 325.101. 

325.102  State  crime  detection  laboratory;  organization  by  state  commis¬ 
sioner  of  health;  equipment,  personnel;  use;  expenses. 

Sec.  2.  It  shall  be  the  duty  of  the  state  commissioner  of  health  to  organize,  equip 
and  conduct  said  state  crime  detection  laboratory.  Said  laboratory  shall  consist  of  per¬ 
sonnel,  apparatus  and  material  necessary  to  the  scientific  investigation  of  matters  of  a 
criminal  nature,  and  the  facilities  of  such  laboratory,  including  die  personnel  thereof, 
dmll  at  all  times  be  available  for  use  by  the  several  prosecuting  attorneys,  the  attorney 
general,  the  Michigan  state  police  and  law  enforcement  officers.  Expenses  of  establish¬ 
ing  and  maintaining  said  laboratory,  and  the  fees  of  expert  witnesses  of  such  labora¬ 
tory,  shall  be  paid  from  the  appropriation  to  the  bureau  of  laboratories  of  the  state  de¬ 
partment  of  health. 

HISTORY:  CL  1948, 325102. 

325.103  Stata  crime  detection  laboratories;  cooperation  regarding  viola¬ 
tions  of  law. 

Sec.  3.  It  shall  be  the  duty  of  the  persons  in  charge  of  the  laboratories  of  other  state 
departments,  boards,  institutions  and  commissions  to  cooperate  with  the  state  crime 
detection  laboratory  established  under  this  act,  and  the  state  crime  detection  labora¬ 
tory  shall  cooperate  with  the  laboratories  of  other  state  departments,  boards,  institu¬ 
tions  and  commissions,  in  all  matters  involving  a  violation  of  the  laws  of  this  state. 

HISTORY:  CL  1948, 325.103. 


Act  15, 1952,  p.  15;  Imd.  Eff.  Feb.  28. 

AN  ACT  to  authorize  the  state  administrative  board,  the  legislative  body  of  the  city 
of  Grand  Rapids  and  the  board  of  supervisors  of  the  county  of  Kent  to  enter  into  cer¬ 
tain  agreements  and  execute  certain  documents  with  respect  to  the  construction  and 
operation  of  a  laboratory  under  the  jurisdiction  of  the  Michigan  state  department  of 
health  in  Kent  county;  and  to  ratify  certain  acts  and  steps  taken. 


The  People  of  the  State  of  Michigan  enact: 

325.121  Laboratory  in  Kant  county;  agreement  for  construction,  descrip¬ 
tion  of  land. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  to  enter  into  any  agree¬ 
ment  or  agreements  with  the  legislative  body  of  the  city  of  Grand  Rapids  and  the 
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board  of  supervisors  of  the  county  of  Kent  as  shall  be  necessary  in  connection  with  the 
construction  of  a  laboratory  under  the  jurisdiction  of  the  Michigan  state  department  of 
health  in  the  county  of  Kent,  and  the  legislative  body  of  the  city  of  Grand  Rapids  and 
the  board  of  supervisors  of  the  county  of  Kent  are  hereby  authorized  to  enter  into  such 
agreement  and  to  deed  to  the  state  of  Michigan  for  such  purpose,  in  consideration  of 
the  erection  of  such  laboratory  and  the  operation  thereof  by  the  state  of  Michigan, 
subject  to  the  participating  terms  in  the  agreement  by  the  city  of  Grand  Rapids  and 
the  county  of  Kent,  the  following  described  piece  or  parcel  of  land  situated  in  the 
township  of  Grand  Rapids,  Kent  county,  state  of  Michigan: 

All  that  part  of  the  west  1/2  of  the  southeast  1/4,  section  20,  town  7  north,  range  11 
west,  Grand  Rapids  township,  Kent  county,  Michigan,  described  as: 

Commencing  south  1°  30'  west  1030.85  feet  and  south  87°  55'  east  40.0  feet  from 
the  center  of  said  section  20,  thence  north  1  °  30  '  east  along  the  east  line  Fuller  ave¬ 
nue  175.0  feet;  thence  north  54°  05'  east  305.0  feet;  thence  south  87°  09'  east  240.0 
feet;  thence  south  1°  07'  west  360.0  feet;  thence  north  87°  55'  west  485.0  feet  to  the 
point  of  beginning. 

The  agreement  between  the  state  of  Michigan,  authorized  by  the  state  administra¬ 
tive  board,  and  the  city  of  Grand  Rapids,  authorized  by  the  legislative  body,  and  the 
county  of  Kent,  authorized  by  the  board  of  supervisors,  and  executed  by  the  secretary 
of  the  state  administrative  board  and  the  clerk  of  the  city  of  Grand  Rapids,  shall  con¬ 
tain  provisions  for  the  furnishing  by  the  city  of  Grand  Rapids  of  heat,  light,  gas,  elec¬ 
tricity,  refrigeration,  laundry  services  and  routine  telephone  services  (exclusive  of 
tolls),  and  the  payment  by  the  city  of  Grand  Rapids  and/or  the  county  of  Kent  of  an 
annual  sum  of  $5,000.00  to  the  state  of  Michigan,  in  consideration  of  which  the  Michi¬ 
gan  state  department  of  health  shall  furnish  the  city  of  Grand  Rapids  and  the  county 
of  Kent  with  necessary  public  health  laboratory  services.  Such  agreement  shall  be  exe¬ 
cuted  for  a  period  not  to  exceed  25  years. 

HISTORY:  New  1952,  p.  15,  Act  15,  Imd.  EH.  Feb.  28. 


325.1 22  Laboratory  in  Kent  county;  appropriation,  authorization. 

Sec.  2.  On  receiving  a  quit  claim  deed  from  the  city  of  Grand  Rapids  covering  the 
aforesaid  property,  the  appropriation  made  under  the  provisions  of  Act  No.  272  of  the 
Public  Acts  of  1951  for  the  construction  of  a  western  Michigan  laboratory  is  hereby 
authorized  to  be  released  by  the  state  administrative  board  and  shall  be  disbursed  in 
accordance  with  the  accounting  laws  of  the  state. 

HISTORY:  New  1952.  p.  18,  Act  15.  Imd.  EH.  Feb.  28. 


325.1 23  Laboratory  in  Kent  county;  previous  actions  validated. 

Sec.  3.  Any  act  or  steps  heretofore  taken  by  the  legislative  body  of  the  city  of  Grand 
Rapids,  by  the  board  of  supervisors  of  the  county  of  Kent,  by  the  state  administrative 
board,  or  the  state  department  of  administration  in  connection  with  the  acquisition  of 
land  for  and  the  construction  of  a  western  Michigan  laboratory  in  the  county  of  Kent, 
or  any  agreement  executed  with  respect  thereto,  are  hereby  ratified  and  declared  to 
be  valid. 

HISTORY:  New  1952,  p.  18,  Act  15,  Imd.  EH.  Feb.  28. 


Act  39, 1957,  p.  46;  Eff.  Sep.  27. 

AN  ACT  to  provide  for  and  safeguard  the  confidential  character  of  research  studies 
conducted  by  me  state  department  of  health. 
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The  People  of  the  State  of  Michigan  enact: 

325.131  Stott  htohh  department;  iwdlcql  rtstorch  information,  tonfklw- 
tiaiity. 

Sec.  1.  All  information,  records  of  interviews,  written  reports,  statements,  notes, 
memoranda  or  other  data  or  records  furnished  to,  procured  by,  or  voluntarily  shared 
with  the  state  health  commissioner,  or  any  person,  agency  or  organization  which  has 
been  designated  in  advance  by  the  state  health  commissioner  with  the  approval  of  the 
state  council  of  health  as  a  medical  research  project  which  regularly  furnishes  statisti¬ 
cal  or  summary  data  with  respect  to  such  project  to  the  state  health  commissioner,  for 
the  purpose  of  reducing  the  morbidity  or  mortality  from  any  cause  or  condition  of 
health  shall  be  confidential  and  shall  be  used  solely  for  statistical,  scientific  and  medi¬ 
cal  research  purposes  relating  to  such  cause  or  condition  of  health. 

HISTORY:  New  1957.  p.  46,  Act  39,  EH.  Sep.  27; — Am.  1964,  p  110,  Act  112,  EH.  Aug.  28. 


325.132  Medical  research  information;  nonadmissible  as  evidence  before 

court  or  board;  nondisclosure. 

Sec.  2.  The  information,  records,  reports,  statements,  notes,  memoranda  or  other 
data  shall  not  be  admissible  as  evidence  in  any  action  of  any  kind  in  any  court  or  be¬ 
fore  any  other  tribunal,  board,  agency  or  person  and  the  furnishing  of  the  same  to  the 
state  health  commissioner,  his  authorized  representative  or  any  duly  designated  medi¬ 
cal  research  project  shall  not  result  in  the  loss  of  any  privilege  which  the  same  may 
otherwise  have  making  them  inadmissible  as  evidence.  The  information,  records,  re¬ 
ports,  statements,  notes,  memoranda  or  other  data  shall  not  be  exhibited  nor  their  con¬ 
tents  disclosed  in  any  way,  in  whole  or  in  part,  by  the  state  health  commissioner  or  any 
representative  of  the  state  health  commissioner,  nor  by  any  other  person,  agency  or  or¬ 
ganization,  except  as  may  be  necessary  for  the  purpose  of  furthering  the  research  pro¬ 
ject  to  which  they  relate.  No  person  participating  in  such  research  project  shall  dis¬ 
close,  in  any  manner,  the  information  so  obtained  except  in  strict  conformity  with  the 
research  project. 

mSTORT:  New  1957.  p  46.  Act  39.  EH.  Sep  27;— Am.  1964.  p  110,  Act  112.  EH.  Aug  28. 

325.133  Information  from  physician,  hospital  or  othor  source;  nonliability 

of  informant. 

Sec.  3.  The  furnishing  of  information,  records,  reports,  statements,  notes,  memo¬ 
randa  or  other  data  voluntarily  to  the  state  health  commissioner  or  his  authorized  rep¬ 
resentative,  or  to  any  person,  agency  or  organization  duly  designated  as  a  medical  re¬ 
search  project,  shall  not  subject  any  physician,  hospital,  sanatorium,  rest  home, 
nursing  home  or  other  person  or  agency  furnishing  such  information,  records,  reports, 
statements,  notes,  memoranda  or  other  data  to  liability  in  any  action  for  damages  or 
other  relief,  and  shall  not  be  deemed  to  be  the  wilful  betrayal  of  a  professional  secret 
or  die  violation  of  any  confidential  relationship. 

mSTORT:  New  1957,  p.  47.  Act  39,  EH.  Sep.  27;— Am.  1964.  p  111,  Act  112,  EH.  Aug.  28. 

325.134  Violation  of  act;  penalty. 

Sec.  4.  Any  disclosure  other  than  is  provided  for  in  this  act  shall  be  a  misdemeanor 
and  punishable  as  such.  Nothing  herein  contained  shall  be  construed  as  conferring 
upon  the  state  health  commissioner  the  power  to  demand  or  require  that  any  physi¬ 
cian  or  surgeon  furnish  any  information,  records  of  interviews,  written  reports,  state¬ 
ments,  notes,  memoranda  or  other  data  other  than  as  is  expressly  required  by  law. 

HBTORT.  New  1967,  p  47.  Ac*  39,  EH.  Sap.  27. 
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Act  13, 1959,  p.  12;  Eff.  Mar.  19, 1960. 


AN  ACT  to  abolish  the  office  of  hospital  survey  and  construction  and  to  transfer  the 
powers  and  duties  to  the  state  health  commissioner;  to  provide  for  the  transfer  of  staff, 
records,  files  and  other  property;  to  provide  that  hearings  shall  not  be  abated;  to  trans¬ 
fer  appropriations  and  other  funds;  to  prescribe  the  powers,  duties  and  membership  of 
the  Michigan  hospital  advisory  council;  to  prescribe  the  powers  and  duties  of  the  of¬ 
fice  of  hospital  survey  and  construction  and  the  state  health  commissioner;  and  to  fix 
the  effective  date  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 


325.141  Office  of  hospital  survey  and  construction;  transfer  of  powers  and 
duties  to  state  health  commissioner,  abolition. 

Sec.  1.  All  of  the  powers  and  duties  of  the  office  of  hospital  survey  and  construction 
as  contained  in  Act  No.  299  of  the  Public  Acts  of  1947,  as  amended,  being  sections 
331.501  to  331.516  of  the  Compiled  Laws  of  1948,  are  hereby  transferred  to  and 
vested  in  the  state  health  commissioner,  who  shall  continue  as  die  legal  successor  of 
the  office  of  hospital  survey  and  construction.  The  office  of  hospital  survey  and  con¬ 
struction  is  hereby  abolished,  and  there  is  hereby  created  a  division  within  the  depart¬ 
ment  of  health  known  as  the  “hospital  and  medical  facilities  division”  which  shall  in¬ 
clude  the  functions  exercised  by  the  office  of  hospital  survey  and  construction  and 
such  other  functions  as  the  state  health  commissioner  may  determine.  Whenever  any 
reference  is  made  in  the  laws  of  this  state  to  the  office  of  hospital  survey  and  construc¬ 
tion,  such  reference  shall  be  deemed  intended  to  be  made  to  the  state  health  commis¬ 
sioner. 

HISTORY:  New  195B,  p.  12.  Act  13,  Eff.  M*r.  19. 1900. 


325.142  Office  of  hospital  survey  and  construction;  transfer  of  staff,  rec¬ 
ords,  files  and  property  to  state  health  commissioner. 

Sec.  2.  All  of  the  staff,  records,  files  and  other  property,  including  property  held  in 
trust,  belonging  to  the  office  of  hospital  survey  and  construction  shall  be  transferred  to 
the  state  health  commissioner  and  shall  be  continued  as  part  of  the  staff,  records,  files 
and  property  of  the  state  health  commissioner. 

HISTORY:  New  1969.  p.  13.  Act  13.  Eff.  Mar.  19. 1960. 


325.143  Office  of  hospital  survey  and  construction;  transfer  of  hearings  to 
state  health  commissioner;  orders,  rules  and  regulations,  continuation. 

Sec.  3.  All  hearings  and  proceedings  of  whatever  nature  now  pending  before  the  of¬ 
fice  of  hospital  survey  and  construction  shall  not  be  abated,  but  shall  be  transferred  to 
the  state  health  commissioner  without  notice  to  interested  parties  and  shall  be  con¬ 
ducted  in  the  same  manner  and  determined  in  accordance  with  the  provisions  of  law 
concerning  such  hearings  and  proceedings.  All  orders,  rules  and  regulations  of  the  of¬ 
fice  of  hospital  survey  and  construction  shall  continue  in  effect  as  though  the  transfer 
were  not  made,  and  to  the  extent  applicable,  they  shall  be  binding  upon  the  state 
health  commissioner. 

HISTORY:  New  1969.  p.  13,  Act  13,  Eff.  Mar.  19,  I960. 
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325.144  Office  of  hospital  swrvoy  and  construction;  tronsfor  of  appropria¬ 
tions  to  division  of  hospital  and  medical  facilities. 

Sec.  4.  All  appropriations  and  all  other  funds  necessary  to  carry  out  the  powers, 
duties  and  responsibilities  of  the  office  of  hospital  survey  and  construction  shall  be 
transferred  to  die  state  health  commissioner  for  the  division  of  hospital  and  medical  fa¬ 
cilities  within  the  state  department  of  health. 

HISTORY.  Nt.  19GB.  p  13.  Act  13.  EH.  Mar.  10.  1900. 

325.145  Ropoalod.  1 965,  p.  200,  Act  1 29,  Imd.  Eff.  Jul.  8. 
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325.146  Office  of  hospital  survey  and  construction;  services  and  functions, 
continuation. 

Sec.  6.  The  office  of  hospital  survey  and  construction  and  the  state  health  commis¬ 
sioner  shall  make  all  other  arrangements  as  are  necessary  to  provide  for  the  uninter¬ 
rupted  conduct  of  the  services  and  functions  of  government  as  prescribed  by  this  act. 

HISTORY:  New  19GB,  p.  13.  Ad  13.  EH-  Mar.  19, 1900. 

325.147  Effective  dot*  of  act. 

Sec.  7.  This  act  shall  take  effect  on  January  1, 1960. 

HISTORY:  New  1999.  p.  13.  Act  13  EH.  Mar.  19. 1990. 


Act  26, 1959,  p.  23;  Eff.  Mar.  19, 1960. 

AN  ACT  to  abolish  the  tuberculosis  sanatorium  commission  and  to  transfer  the 
powers  and  duties  to  the  state  health  commissioner;  to  provide  for  the  transfer  of  the 
staff,  records,  files  and  other  property;  to  provide  that  hearings  shall  not  be  abated;  to 
transfer  appropriations  and  other  funds;  to  create  and  define  the  powers  and  duties  of 
an  advisory  council  on  tuberculosis  sanatoriums;  to  prescribe  the  powers  and  duties  of 
the  tuberculosis  sanatorium  commission  and  the  state  health  commissioner;  and  to  fix 
the  effective  date  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.151  Tuberculosis  sanatorium  commission;  transfer  of  powers  and 
dutios  to  state  health  commissioner,  abolition. 

Sec.  1.  All  of  the  powers  and  duties  of  the  tuberculosis  sanatorium  commission  as 
contained  in  Act  No.  115  of  the  Public  Acts  of  1929,  as  amended,  being  sections  332.1 
to  332.7  of  the  Compiled  Laws  of  1948,  are  hereby  transferred  to  and  vested  in  the 
state  health  commissioner,  who  shall  continue  as  the  legal  successor  of  the  tuberculosis 
sanatorium  commission.  The  tuberculosis  sanatorium  commission  is  hereby  abolished. 
Whenever  any  reference  is  made  in  the  laws  of  this  state  to  the  tuberculosis  sanato¬ 
rium  commission,  such  reference  shall  be  deemed  intended  to  be  made  to  the  state 
health  commissioner. 

HISTORY:  New  1999.  p.  23.  Act  29.  EH.  Mar.  19. 1990. 

325.152  Tuberculosis  sanatorium  commission;  tronsfor  of  staff,  records, 
files  and  property  to  state  health  commissioner. 

Sec.  2.  All  of  the  staff,  records,  files  and  other  property,  including  property  held  in 
trust,  belonging  to  the  tuberculosis  sanatorium  commission  shall  be  transferred  to  the 
state  health  commissioner  and  shall  be  continued  as  part  of  the  staff,  records,  files  and 
property  of  the  state  health  commissioner. 

HISTORY:  New  1999.  p  23.  Act  29.  EH.  Mar.  19. 1990. 
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325.153  Tuberculosis  sanatorium  commission;  transfer  of  hearings  to  state 
health  commissioner;  orders,  rules  and  regulations,  continuation. 

Sec.  3.  All  hearings  and  proceedings  of  whatever  matter  now  pending  before  the  tu¬ 
berculosis  sanatorium  commission  shall  not  be  abated,  but  shall  be  transferred  to  the 
state  health  commissioner,  without  notice  to  interested  parties,  and  shall  be  conducted 
in  the  same  manner  and  determined  in  accordance  with  the  provisions  of  law  concern¬ 
ing  such  hearings  and  proceedings.  All  orders,  rules  and  regulations  of  the  tuberculosis 
sanatorium  commission  shall  continue  in  effect  as  though  the  transfer  were  not  made, 
and  to  the  extent  applicable,  they  shall  be  binding  upon  the  state  health  commissioner. 

HISTORY:  New  1968,  p.  24,  Act  26.  EH.  Me.  19,  I960. 

325.1 54  Tuberculosis  sanatorium  commission;  transfer  of  appropriation  to 
state  health  commissioner. 

Sec.  4.  All  appropriations  and  all  other  funds  necessary  to  carry  out  the  powers, 
duties  and  responsibilities  of  the  tuberculosis  sanatorium  commission  shall  be  trans¬ 
ferred  to  the  state  health  commissioner. 

HISTORY:  New  1969.  p.  24.  Act  96,  EH.  Mir.  19.  I960. 

325.1 55  Advisory  council  on  tuberculosis  sanatoriums;  duties,  membership, 
terms,  meetings,  vacancies. 

Sec.  5.  There  is  hereby  created  an  advisory  council  on  tuberculosis  sanatoriums  to 
consist  of  the  9  members  who  composed  the  tuberculosis  sanatorium  commission  as  of 
January  1,  1959.  The  council  shall  advise  the  state  health  commissioner  on  policy  and 
programs  relating  to  tuberculosis  sanatoriums.  The  memberships,  qualifications  and 
terms  of  the  advisory  council  shall  be  the  same  as  those  of  the  tuberculosis  sanatorium 
commission  as  though  such  transfer  were  not  made.  The  advisory  council  shall  elect  its 
own  chairman.  The  chairman  of  the  advisory  council  shall  be  an  ex  officio  member  of 
the  state  council  of  health  with  the  right  to  vote.  The  advisory  council  shall  meet  at 
the  call  of  the  state  health  commissioner  or  at  its  own  discretion,  and  in  any  case  at 
least  once  a  year.  All  vacancies  occurring  on  the  council  shall  be  filled  by  appointment 
by  the  governor  with  the  advice  and  consent  of  the  senate. 

HISTORY:  New  1989,  p.  24,  Act  28,  EH.  Mar.  19. 1980. 

325.156  Tuberculosis  sanatorium  commission;  services  and  functions,  con¬ 
tinuation. 

Sec.  6.  The  tuberculosis  sanatorium  commission  and  the  state  health  commissioner 
shall  make  all  other  arrangements  as  are  necessary  to  provide  for  the  uninterrupted 
conduct  of  the  services  and  functions  of  government  as  prescribed  by  this  act. 

HISTORY:  New  1969,  p.  24,  Act  20.  EH.  Mar.  19. 1980. 

325.157  Effective  date  of  act. 

Sec.  7.  This  act  shall  take  effect  on  January  1,  1960. 

HISTORY:  New  1959,  p.  24,  Act  28,  EH.  Mar.  19. 1900. 


Act  41, 1959,  p.  45;  Eff.  Mar.  19, 1960. 

AN  ACT  to  increase  the  membership  of  the  state  council  of  health;  and  to  fix  the  ef¬ 
fective  date  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.161  State  council  of  health;  additional  members;  ex  officio  member¬ 
ship. 

Sec.  1.  The  membership  of  the  state  council  of  health,  as  provided  in  sections  5  to  7 
of  Act  No.  146  of  the  Public  Acts  of  1919,  as  amended,  being  sections  325.5  to  325.7  of 
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the  Compiled  Laws  of  1948,  is  hereby  increased  from  5  to  9,  plus  ex  officio  members. 
The  duties,  members,  qualifications  and  terms  of  the  present  membership  of  the  state 
council  of  health  shall  remain  the  same.  The  chairman  of  the  advisory  council  on  hos¬ 
pitals,  the  chairman  of  the  advisory  council  on  alcoholism,  if  such  advisory  council  is 
created,  and  the  chairman  of  the  advisory  council  of  tuberculosis  sanatoriums  shall  be 
ex  officio  members  of  the  state  council  of  health  with  the  right  to  vote. 

HISTORY:  New  19SB.  p.  45.  Act  41.  Eif.  Mar.  19.  I960. 

325.162  Slot*  council  of  hoalth;  additional  mombers,  appointment. 

Sec.  2.  The  4  additional  members  shall  be  appointed  by  the  governor,  with  the  ad¬ 
vice  and  consent  of  the  senate,  for  the  terms  prescribed  by  law,  except  that  in  the  first 
instance  1  shall  be  appointed  for  a  term  of  1  year,  1  for  3  years,  1  for  4  years,  and  1  for 
5  years.  Appointment  to  the  state  council  of  health  shall  be  made  so  that  at  no  time 
will  there  be  more  than  5  members,  excluding  the  ex  officio  members  who  are  repre¬ 
sentative  of  the  health  profession. 

HISTORY:  New  1966.  p.  45.  Act  41.  EH.  Mar.  19. 1980. 

325. 1 63  State  council  of  health;  duties,  vacancies. 

Sec.  3.  The  duties,  responsibilities  and  functions  of  the  state  council  of  health  shall 
continue  as  prescribed  by  law  as  though  the  increase  were  not  made.  All  vacancies  oc¬ 
curring  on  the  council  shall  be  filled  by  appointment  by  the  governor,  with  the  advice 
and  consent  of  the  senate. 

HISTORY:  New  1966,  p.  45.  Act  41.  EH.  Mar.  19. 1980. 

325.1 64  Effective  date  of  act. 

Sec.  4.  This  act  shall  take  effect  on  January  1, 1960. 

HISTORY:  New  1956,  p.  45.  Act  41.  EH.  Mar.  19,  I960. 


Act  111,  1961,  p.  124;  Imd.  Eff.  May  26. 

AN  ACT  to  make  appropriations  to  supplement  former  appropriations  for  certain 
state  agencies  and  special  purposes  for  the  fiscal  year  ending  June  30, 1961;  and  to  de¬ 
clare  the  intent  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.1 75  Michigan  state  sanatorium  at  Howell;  transfer  to  state  department 

of  mental  health. 

Sec.  5.  The  Michigan  state  sanatorium  at  Howell,  established  under  Act  No.  254  of 
the  Public  Acts  of  1905,  and  transferred  to  the  state  health  commissioner  by  Act  No. 
26  of  the  Public  Acts  of  1959,  is  hereby  transferred  to  the  state  department  of  mental 
health. 

All  of  the  personnel  of  the  Michigan  state  sanatorium  at  Howell,  together  with  the 
equipment  and  supplies  in  the  institution  not  needed  for  tuberculosis  control,  care  and 
treatment,  is  hereby  also  transferred  to  the  state  department  of  mental  health. 

All  moneys  appropriated  to  the  state  health  commissioner  and  specifically  allotted 
for  the  operation  and  remodeling  of  the  Michigan  state  sanatorium  by  the  state  health 
commissioner  and  approved  by  the  state  administrative  board  and  remaining  as  of  the 
effective  date  of  this  act  are  hereby  transferred  to  the  state  department  of  mental 
health  for  operation  and  remodeling  of  Howell  state  hospital  and  remodeling  of  Ionia 
state  hospital. 

There  is  also  hereby  appropriated  from  the  balances  remaining  in  the  appropriations 
for  1960-61  to  the  department  of  health  for  the  administration  and  operation  of  the  4 
state  sanatoria  and  to  the  department  of  mental  health  for  administration  and  opera- 
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tions  an  amount  not  to  exceed  $160,000.00,  for  fire  protection  measures  at  Howell 
state  hospital. 

The  state  health  commissioner,  after  consultation  with  the  director  of  the  depart¬ 
ment  of  mental  health,  is  specifically  authorized  to  remove  all  files  and  records  per¬ 
taining  to  tuberculosis  patients  and  such  equipment  and  supplies  as  are  for  the  specific 
purpose  of  tuberculosis  control,  care  and  treatment. 

It  shall  be  the  duty  of  the  state  health  commissioner  and  the  director  of  the  state  de¬ 
partment  of  mental  health  to  make  such  other  arrangements  as  are  needed  to  imple¬ 
ment  this  act  and  to  provide  for  the  uninterrupted  conduct  of  the  services  and  func¬ 
tions  of  governments. 

HISTORY:  New  1981,  p.  129.  Ad  Ill.  Imd.  EH.  May  26. 


Act  346, 1968,  p.  668;  Imd.  Eff.  Jul.  19. 

AN  ACT  to  prohibit  a  state  department,  board,  commission  or  agency  from  author¬ 
izing  the  addition  of  fluoride  to  public  drinking  water;  and  to  require  fluoridation  of 
public  drinking  water  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

325. 191  Fluoridation  of  wator;  nonauthorizad  by  stato  dopartmont. 

Sec.  1.  A  state  department,  board,  commission  or  agency  shall  not  have  the  author¬ 
ity  to  order  any  county,  city,  township  or  village  or  any  combination  thereof  supplying 
water  to  the  public,  which  may  be  consumed  by  humans,  to  add  fluoride. 

HISTORY:  New  1988,  p.  888,  Ad  348,  Imd.  EH.  JuL  19. 

325.1 92  Public  wator  supply;  fluoridation;  raferondum. 

Sec.  2.  Every  county,  city,  township  or  village  or  any  combination  thereof  supplying 
water  to  the  public,  to  which  water  fluoride  is  not  presently  added  and  which  may  be 
consumed  by  humans,  shall  add  fluoride  to  such  water,  in  a  manner  and  amount  to  be 
prescribed  by  the  department  of  public  health,  within  5  years  after  the  effective  date 
of  this  act,  unless  such  addition  of  fluoride  shall  have  been  rejected  by  an  ordinance  of 
the  local  governing  body  or  by  a  majority  of  the  electors  of  such  county,  city,  township 
or  village  voting  thereon.  The  question  shall  be  submitted  to  such  electors  upon  a  peti¬ 
tion  filed  with  the  clerk  of  the  local  government  and  signed  by  a  number  of  the  regis¬ 
tered  and  qualified  electors  of  the  local  government  not  less  than  5%  of  the  total  num¬ 
ber  of  votes  cast  for  all  candidates  for  the  office  of  secretary  of  state  at  the  last  general 
election  held  for  such  purpose. 

HISTORY:  New  1968,  p.  888.  Act  348.  Imd.  EH.  JuL  19. 


Act  98, 1913,  p.  143;  Eff.  Aug.  14. 

AN  ACT  providing  for  the  supervision  and  control  by  the  state  health  commissioner 
over  waterworks  systems  and  sewerage  systems,  for  the  submission  of  plans  and  speci¬ 
fications  for  waterworks  and/or  sewerage  systems  and  the  issuance  of  construction 
permits  therefor,  for  the  supervision  and  control  of  such  systems,  for  the  classifying  of 
water  treatment  plants,  and  sewage  treatment  works,  for  the  examination,  certifica¬ 
tion,  and  regulation  of  persons  in  charge  of  such  water  treatment  plants  and  sewage 
treatment  works,  and  providing  penalties  and  defining  liabilities  for  violations  of  this 
act.  Am.  1941,  p.  392,  Act  239,  Eff.  Jan.  10,  1942;— Am.  1949,  p.  248,  Act  219,  Eff. 
Sep.  23. 
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The  People  of  the  State  of  Michigan  enact: 

325.201  Waterworks  and  sewerage  systems;  control  by  state  health  com¬ 
missioner;  governmental  agencies,  definition. 

Sec.  1.  The  state  health  commissioner  is  hereby  given  supervisory  and  visitorial 
power  and  control  as  limited  in  this  act  over  all  cities,  villages,  townships,  counties  and 
other  governmental  agencies,  corporations  both  municipal  and  private,  associations, 
partnerships  and  individuals  engaged  in  furnishing  water  to  the  public  for  household 
or  drinking  purposes,  and/or  engaged  in  furnishing  sewerage  and/or  sewage  treatment 
service,  or  both,  and  over  the  plants  and  systems  owned  and  operated  by  such  cities, 
villages,  townships,  counties  and  other  governmental  agencies,  corporations,  associa¬ 
tions,  partnerships  or  individuals.  The  words  “governmental  agencies”  as  hereinafter 
used  in  this  act  shall  be  taken  to  mean  and  include  cities,  villages,  townships,  counties, 
metropolitan  districts,  or  other  units  of  government  or  the  officers  thereof  now  or 
hereafter  authorized  to  own,  construct  and/or  operate  waterworks  and/or  sewerage 
systems  to  serve  the  public. 

HISTORY:  CL  1915.  SOSA, — CL  1999, 880;— CL  19(8, 325901;— Am.  1948.  pi  MS.  Act  219,  Eft  Sep.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  325901  to  325914  arc  cited  fa  H  319938, 323J20.  uid  580.102. 

325.202  State  health  commissioner,  agents  and  representatives;  inspection 
powers;  waterworks  system  and  sewerage  system,  definitions. 

Sec.  2.  The  state  health  commissioner,  his  agents  and  representatives,  shall  have  the 
power  and  authority  to  enter  upon,  at  all  reasonable  times,  the  waterworks  systems  or 
sewerage  systems,  and  other  property  of  such  governmental  agencies,  corporations, 
associations,  partnerships  or  individuals,  for  the  purpose  of  inspecting  the  same  and 
carrying  out  the  authority  vested  in  him  by  this  act.  For  the  purpose  of  this  act: 

A  waterworks  system  shall  be  defined  as  the  system  of  pipes  and  structures  through 
which  water  is  obtained  and  distributed  to  the  public,  including  wells  and  well  struc¬ 
tures,  intakes  and  cribs,  pumping  stations,  treatment  plants,  reservoirs,  storage  tanks 
and  appurtenances,  collectively  or  severally,  actually  used  or  intended  for  use  for  the 
purpose  of  furnishing  water  to  the  public  for  household  or  drinking  purposes. 

A  sewerage  system  shall  be  defined  as  a  system  of  pipes  and  structures  including 
pipes,  channels,  conduits,  manholes,  pumping  stations,  sewage  or  waste  treatment 
works,  diversion  and  regulatory  devices,  outfall  structures,  and  appurtenances,  collec¬ 
tively  or  severally,  actually  used  or  intended  for  use  by  the  public  for  the  purpose  of 
collecting,  conveying,  transporting,  treating  or  otherwise  handling  sanitary  sewage  or 
other  industrial  liquid  wastes  of  such  a  nature  as  to  be  capable  of  adversely  affecting 
the  public  health. 

HISTORY  CL  1915. 5025;— CL  1929, 8883;— CL  1948, 325902;— Am.  19(9,  p.  248.  Act  219,  EH.  Sep.  23. 

325.203  Waterworks,  sawaraga  and  filtration  plants;  rules  and  regula¬ 
tions;  examination  of  operators;  orders  to  cleanse;  sewage  treatment 
works,  classification. 

Sec.  3.  (a)  The  state  health  commissioner  shall  have  authority  to  make  and  enforce 
such  rules  and  regulations  as  he  may  deem  necessary,  governing  and  providing  a 
method  of  conducting  and  operating  the  entire  or  any  part  of  the  systems  of  water¬ 
works,  including  the  filtration  plants,  owned  or  operated  by  such  governmental  agen¬ 
cies,  corporations,  associations,  partnerships  or  individuals.  The  state  health  commis¬ 
sioner  shall  classify  water  treatment  plants  with  due  regard  to  the  size,  type,  location, 
and  other  physical  conditions  affecting  such  plants  and  according  to  the  skill,  knowl¬ 
edge,  experience,  and  character  that  the  person  in  active  operating  charge  must  have 
to  successfully  operate  said  plants  and  to  maintain  the  public  health.  The  state  health 
commissioner  shall  examine  persons  as  to  their  qualifications  to  operate  such  plants 
and  issue  and  revoke  certificates  for  such  persons,  adopt  rules  and  regulations  regard- 
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ing  the  classification  of  such  plants  and  the  examinations  for  certificates  for  the  opera¬ 
tors  of  such  plants  and  for  the  issuance  and  revocation  of  such  certificates.  Every 
water  treatment  plant  subject  to  the  provisions  of  this  act  shall,  within  30  days  after 
the  effective  date  of  this  act  or  within  such  longer  period  as  the  state  health  commis¬ 
sioner  shall  prescribe,  be  under  the  supervision  of  a  properly  certified  operator:  Pro¬ 
vided,  however.  That  nothing  herein  contained  shall  prevent  such  governmental  agen¬ 
cies,  corporations,  associations,  partnerships  and  individuals  from  continuing  to 
employ  in  such  capacity  any  person  now  in  responsible  charge  of  the  operation  of  a 
water  treatment  plant,  as  provided  in  this  section.  And  said  state  health  commissioner 
shall,  in  addition  to  the  other  powers  herein  vested  in  him,  whenever  he  shall  deem  it 
necessary  for  the  protection  of  health,  have  authority  to  direct  such  governmental 
agencies,  corporations,  associations,  partnerships  or  individuals  operating  waterworks 
systems  to  cleanse  any  portion  of  such  systems,  to  make  such  structural  changes  in  ex¬ 
isting  systems  as  may  be  necessary  to  produce  pure  and  wholesome  water,  and  to  op¬ 
erate  the  same  in  such  manner  as  to  furnish  a  pure  and  wholesome  water. 

(b)  The  state  health  commissioner  shall  have  authority  to  make  and  enforce  such 
rules  and  regulations  as  he  may  deem  necessary  governing  and  providing  a  method  of 
conducting  and  operating  the  entire  or  any  part  of  sewerage  systems  including  sewage 
treatment  works,  owned  or  operated  by  such  governmental  agencies,  corporations, 
associations,  partnerships  or  individuals.  The  state  health  commissioner  shall  classify 
sewage  treatment  works  with  due  regard  to  size,  type,  location  and  other  physical  con¬ 
ditions  affecting  such  works  and  according  to  the  skill,  knowledge,  experience  and 
character  that  die  person  in  active  operating  charge  must  have  to  successfully  operate 
said  works,  so  as  to  prevent  the  discharge  therefrom  of  deleterious  matter  capable  of 
being  injurious  to  the  health  of  the  people,  or  to  other  public  interests,  llie  state 
health  commissioner  shall  examine  persons  or  cause  them  to  be  examined  as  to  their 
qualifications  to  operate  such  works.  He  shall  with  the  concurrence  of  the  state  coun¬ 
cil  of  health  make  and  declare  rules  and  regulations  regarding  the  classification  of  such 
works,  the  examinations  for  certification  of  operators  for  such  works  and  the  issuance 
and  revocation  of  such  certificates,  and  shall  issue  and  revoke  certificates  in  accord¬ 
ance  therewith.  Every  sewage  treatment  works  subject  to  the  provisions  of  this  act 
shall  within  30  days  after  the  effective  date  of  this  act,  or  within  such  longer  periods  as 
the  state  health  commissioner  shall  prescribe,  be  under  the  supervision  of  a  properly 
certified  operator:  Provided,  however.  That  nothing  herein  contained  shall  prevent 
governmental  agencies,  corporations,  partnerships  and  individuals  from  continuing  to 
employ  in  such  capacity  any  persons  now  in  responsible  charge  of  the  operation  of  a 
sewage  treatment  works:  And  provided  further,  That  nothing  herein  contained  shall 
require  the  employment  of  a  certified  operator  in  a  waste  treatment  works  receiving 
exclusively  wastes  not  potentially  prejudicial  to  the  public  health. 

HISTORY:  CL  1915,  5098;— CL  1929,  0864;— Am.  1941.  p.  392.  Act  939.  EH.  Jan.  10, 1942;— CL  1948. 395203;— Aid.  1946.  p.  248,  Act 
219,  EH.  Sep.  23. 

325.204  Contaminated  water;  investigation,  examination,  evidence. 

Sec.  4.  Whenever  the  mayor  of  a  city,  president  of  a  village,  supervisor  of  a  town¬ 
ship,  health  officer  or  representative  of  the  state  health  commissioner  has  reason  to  be¬ 
lieve  that  the  water  furnished  by  any  governmental  agency,  corporation,  association, 
partnership  or  individual  is  contaminated,  then  it  shall  be  die  duty  of  the  state  health 
commissioner,  upon  the  request  of  such  officer,  to  investigate  the  same  and  to  deter¬ 
mine  by  laboratory  analysis  the  condition  of  said  water,  and  the  certificate  of  the  state 
bacteriologist  showing  result  of  such  analysis  shall  be  prima  facie  evidence  of  the  mat¬ 
ters  stated  in  such  certificate  and  also  as  to  the  source  of  the  water  and  the  time  and 
place  of  taking,  and  of  all  matters  that  may  be  stated  in  said  certificate. 

HISTORY;  CL  1915. 5027;— CL  1929, 8885;— CL  1948, 325204;— Am.  1949,  p.  249.  Act  219,  EH.  Sep.  23. 
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325.205  Contaminated  water;  expenses  of  investigation,  payment. 

Sec.  5.  The  expenses  of  the  investigation  and  analysis  made  by  the  state  health  com¬ 
missioner  shall  be  borne  by  the  locality,  and  shall  be  paid  for  at  the  rate  of  $10.00  per 
day  and  necessary  traveling  expenses  not  to  exceed  $15.00  while  making  such  investi¬ 
gation  and  analysis,  and  shall  constitute  a  charge  against  the  governmental  agency, 
corporation,  association,  partnership  or  individual  owning  or  operating  the  water  sys¬ 
tem,  when  such  investigation  reveals  conditions  dangerous  to  the  public  health  and 
contrary  to  the  established  regulations;  the  said  per  diem  to  be  deposited  with  the 
state  treasury  and  placed  in  the  general  fund. 

HISTORY:  1915. 5098;— CL  1999. 8808;— CL  1948. 325906;— Am- 1949.  p.  2SO,  Act  219.  EH.  Sep.  23. 


325.206  Waterworks  and  soworago  systems;  plans  and  specification,  con¬ 
tents,  certification,  filing;  permit  for  construction;  rules  and  regulations; 

misdemeanor. 

Sec.  6.  It  shall  be  the  duty  of  the  mayor  of  each  city,  the  president  of  each  village, 
the  township  supervisor,  die  responsible  executive  officer  of  any  governmental 
agency,  and  of  all  corporations,  associations,  partnerships  or  individuals  now  or  here¬ 
after  operating  waterworks  or  sewerage  systems  in  this  state,  to  file  with  the  state 
health  commissioner  a  true  and  correct  copy  of  the  plans  and  specifications  of  the  en¬ 
tire  system  owned  or  operated  by  such  governmental  agency,  corporation,  association, 
partnership  or  individual,  including  such  filtration  or  other  purification  plant  or  treat¬ 
ment  works  as  may  be  operated  by  them  in  connection  therewith,  and  also  plans  and 
specifications  of  all  alterations,  additions  or  improvements  to  such  systems  which  may 
be  made  from  time  to  time.  The  plans  and  specifications  herein  referred  to  shall,  in  ad¬ 
dition  to  all  other  things,  show  all  the  sources  through  or  from  which  water  is  or  may 
be  at  any  time  pumped  or  otherwise  permitted  or  caused  to  enter  into  such  system, 
and  such  drain,  water  course,  river  or  lake  into  which  sewage  is  to  be  discharged.  Such 
plans  and  specifications  shall  be  certified  by  the  mayor  and  city  engineer  of  city  corpo¬ 
rations,  by  the  president  and  engineer,  if  one  is  employed,  for  village  corporations,  and 
by  such  proper  officer  and  the  engineer  employed  by  any  other  governmental  agency, 
association  or  a  private  corporation  for  the  governmental  agency,  association,  or  pri¬ 
vate  corporations,  and  by  some  individual  member  of  a  partnership,  or  by  the  individ¬ 
ual  owner  in  case  of  a  waterworks  or  sewerage  system  owned  and  operated  by  part¬ 
nerships  or  individuals,  including  the  engineer  employed,  if  any.  Before  commencing 
the  construction  of  any  waterworks  system,  sewerage  system,  filtration  or  other  purifi¬ 
cation  plant  or  treatment  works  or  any  alteration,  addition  or  improvement  to  such 
system  or  plant  which  may  be  undertaken  from  time  to  time,  it  shall  be  the  duty  of  the 
mayor  of  each  city,  the  president  of  each  village  and  the  responsible  official  of  all 
other  governmental  agencies,  associations,  private  corporations,  and  partnerships  or 
individuals  to  submit  the  plans  and  specifications  of  the  same  to  the  state  health  com¬ 
missioner  and  secure  from  the  said  state  health  commissioner  a  permit  for  the  con¬ 
struction  of  the  same.  The  state  health  commissioner  with  the  concurrence  of  the  advi¬ 
sory  council  of  health  may  make  and  enforce  rules  and  regulations  regarding  the 
preparation  and  submission  of  such  plans  and  specifications  and  for  the  issuance  and 
period  of  validity  of  construction  permits  for  such  work.  It  shall  be  unlawful  for  any 
contractor,  builder,  governmental  agency,  corporation,  association,  partnership  or  in¬ 
dividual  to  engage  in  or  commence  the  construction  of  any  waterworks  system,  sewer¬ 
age  system,  filtration  or  other  purification  plant  or  treatment  works  or  any  alteration, 
addition  or  improvement  thereto  until  a  valid  permit  for  the  construction  of  the  same 
has  been  secured  from  the  state  health  commissioner.  It  shall  be  unlawful  for  any  offi¬ 
cial  of  the  governmental  agency,  corporation,  association,  or  partnership,  or  for  any  in¬ 
dividual  to  issue  any  voucher,  check  or  in  any  other  way  expend  moneys  of  the  govern- 
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mental  agency,  corporation,  association,  partnership  or  individual  for  such  construc¬ 
tion  unless  a  valid  permit  for  the  same,  issued  by  the  state  health  commissioner,  is  in 
effect.  Any  municipal  officer,  officer  or  agent  of  a  governmental  agency,  corporation, 
association,  partnership,  or  individual  who  shall  permit  or  allow  construction  to  pro¬ 
ceed  without  such  valid  permit,  or  in  a  manner  not  in  accordance  with  the  plans  and 
specifications  approved  by  the  state  health  commissioner,  shall  be  guilty  of  a  misde¬ 
meanor. 

HISTORY:  CL  1815, 5088;— CL  1888, 8887;— Am.  1831.  p.  188.  Act  123.  EH.  Sep.  18;— Am.  1837.  p.  121,  Ad  88,  EH  .  Oct  29;— CL  1948. 
325208;— Am.  1949,  p.  250,  Act  219,  EH.  Sep.  23. 

325.207  Plans  and  specifications;  definition. 

Sec.  7.  The  words  “plans  and  specifications”  as  used  in  this  act  shall  be  construed  to 
mean  a  true  description  or  representation  of  the  entire  systems,  or  parts  thereof,  pro¬ 
posed  or  operated  by  such  governmental  agency,  corporation,  association,  partnership 
or  individual,  as  the  same  exists  or  is  to  be  constructed,  and  also  a  full  and  fair  state¬ 
ment  of  how  the  same  is  to  be  operated. 

HISTORY:  CL  1915,  5030;— CL  1929,  8888;— Am.  1931,  p.  193,  Act  123,  EH.  Sep.  18;— CL  1948,  325207;— Am.  1948.  p.  251,  Act  219, 
EH.  Sep.  23. 

325.208  Watar  and  sewerage  treatment  works;  reports;  perjury,  penalty. 

Sec.  8.  In  case  of  governmental  agencies,  corporations,  associations,  partnerships,  or 
individuals  operating  water  treatment  plants  or  sewage  treatment  works,  it  shall  be 
the  duty  of  such  governmental  agencies,  corporations,  associations,  partnerships  or  in¬ 
dividuals  to  file  with  the  state  health  commissioner  such  reports  under  oath  as  may  be 
required  from  time  to  time.  Such  reports  shall  be  sworn  to  by  responsible  officer  or 
person  acquainted  with  the  facts  and  employed  by  such  governmental  agency,  corpo¬ 
ration,  association,  partnership  or  individual  at  the  time  of  making  said  report.  Any 
person  making  a  false  statement  in  such  report  shall  be  deemed  guilty  of  and  subject 
to  the  penalty  of  perjury. 

HISTORY:  CL  1915,  5031;— CL  1989,  8089;— Am.  1931,  p.  193,  Act  123,  EH.  Sep.  18;— CL  1948,  325208;— Am.  1949,  p.  251,  Act  219. 
EH.  Sep.  23. 

325.209  Rapoalod.  1 949,  p.  252,  Act  21 9,  Eff.  Sap.  23. 

Section  imposed  penalty  for  violation  of  waterworks  and  sewage  disposal  act 

325.210  Inspection;  state  health  commissioner;  recommendations  and  or¬ 
ders. 

Sec.  10.  It  shall  be  the  duty  of  the  state  health  commissioner  on  receipt  of  the  plans 
and  specifications  of  such  waterworks  and  sewerage  systems  to  inspect  the  same  with 
reference  to  their  adequacy  to  protect  the  public  health,  and  if  the  public  water  sup¬ 
ply  of  any  such  city  or  village  is  impure  and  dangerous  to  individuals  or  to  the  public 
generally,  it  shall  be  his  further  duty  to  inspect  the  said  waterworks  or  sewerage  sys¬ 
tems  or  any  parts  thereof  and  the  manner  of  operation.  If  upon  such  inspection  he 
finds  said  plans  and  specifications  or  the  waterworks  or  sewerage  systems  to  be  inade¬ 
quate  or  so  operated  as  not  to  adequately  protect  the  public  health  he  may  order  the 
governmental  agency,  corporation,  association,  partnership  or  individual  owning 
and/or  operating  the  same  to  make  such  alterations  in  such  plans  and  specifications  or 
in  such  waterworks  or  sewerage  systems  or  the  method  of  operation  thereof  as  may  be 
required  or  advisable  in  his  opinion,  in  order  that  the  water  supply  may  be  healthful 
and  free  of  pollution  and  the  sewage  not  potentially  prejudicial  to  the  public  health. 
Such  recommendations  or  orders  of  the  state  health  commissioner  shall  be  served  in 
writing  upon  such  governmental  agencies,  corporations,  associations,  partnerships  or 
individuals,  and  it  shall  thereupon  be  the  duty  of  such  governmental  agencies,  corpo¬ 
rations,  associations,  partnerships  or  individuals  to  comply  with  such  recommenda¬ 
tions  or  orders. 

HISTORY:  CL  1915, 5033;— CL  1929.8671;— CL  1948, 325210;— Am.  1949,  p.  251,  Ad  219,  EH.  Sep.  23. 
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325.21 1  Saworag#  system;  planning;  construction  and  operation;  counsel 

with  governmental  agencies;  stream  control  commission,  agent;  corpora¬ 
tion. 

Sec.  11.  The  state  health  commissioner  shall  exercise  due  care  to  see  that  sewerage 
systems  are  properly  planned,  constructed  and  operated  so  as  to  prevent  unlawful  pol¬ 
lution  of  the  streams,  lakes  and  other  water  resources  of  the  state.  He  shall  counsel 
with  governmental  agencies,  corporations,  associations,  partnerships  and  individuals 
owning  and/or  operating  sewerage  systems  or  any  parts  thereof  when  disputes  be¬ 
tween  public  agencies  over  sewerage  service  or  sewage  treatment  rates  occur  and  may 
act  as  arbitrator  in  such  cases  when  called  upon  so  to  do  by  a  majority  of  the  parties  to 
the  controversy.  He  shall  act  as  agent  for  the  stream  control  commission  when  re¬ 
quested  so  to  do.  He  shall  cooperate  with  appropriate  federal  or  state  agencies  in  the 
determination  of  grants  of  assistance  for  the  preparation  of  plans  and/or  for  the  con¬ 
struction  of  waterworks  systems,  sewerage  systems  or  waste  treatment  projects. 

HISTORY:  CL  ISIS.  5034;— Am.  1921,  p.  730,  Act  398,  Eff .  Aug.  18;— CL  1929, 8872;— CL  1948, 32S211;— Am.  1949.  p.  251,  Act  219, 
Ell.  Sep.  23. 

STATE  BOARD  OF  HEALTH:  Abolished;  power*  and  duties  transferred  to  the  state  health  oommlwrioner.  see  Compilers’  $  325.4. 

325.21 2  Enginoors  and  other  assistant*;  appointment. 

Sec.  12.  The  state  health  commissioner  is  hereby  authorized  and  empowered  to  em¬ 
ploy  engineers,  and  such  other  assistants  as  may  be  necessary,  to  administer  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1915, 5035;— CL  1989, 8873;— Am.  1933,  p.  57,  Act  80.  Imd.  EH.  Apr.  14;— CL  1948, 325212;—. Am.  1949,  p.  252,  Act  219, 
Eff.  Sep.  23. 

325.21 3  Violation  of  act;  penalty,  prosecution. 

Sec.  13.  Any  person  found  guilty  of  violating  any  of  the  provisions  of  this  act,  or  any 
written  order  of  the  state  health  commissioner,  in  pursuance  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  $25.00  nor  more  than  $100.00,  and  costs  of  prosecution,  or  by  imprisonment 
in  the  county  jail  not  to  exceed  90  days,  or  both  such  fine  and  imprisonment  in  the  dis¬ 
cretion  of  the  court.  Each  day  upon  which  a  violation  of  the  provisions  of  this  act  shall 
occur  shall  be  deemed  a  separate  and  additional  violation  for  the  purpose  of  this  act.  It 
shall  be  the  duty  of  the  attorney  general  to  take  care  of  and  prosecute  all  cases  arising 
under  the  provisions  of  this  act,  including  the  recovery  of  penalties. 

HISTORY:  CL  1915  5038;— Am.  1921,  p.  730,  Act  398,  EH.  Aug.  18;— CL  1929. 8874;— CL  1948, 325213;— Am.  1949,  p.  252,  Act  219, 
EH.  Sep.  23. 

Sec.  13  of  this  act  as  originally  enacted  read  as  follows:  “Act  number  twenty-eight  of  the  public  acts  of  nineteen  hundred  nine  is  hereby  re¬ 
pealed.** 

325.21 4  State  health  commissioner;  actions. 

Sec.  14.  The  state  health  commissioner  shall  be  authorized  to  bring  any  appropriate 
action  in  the  name  of  the  people  of  the  state  of  Michigan,  either  at  law  or  in  chancery, 
as  may  be  necessary  to  carry  out  the  provisions  of  this  act  and  to  enforce  any  and  all 
laws,  rules  and  regulations  relating  to  die  provisions  of  this  act. 

HISTORY:  Add.  1949.  p.  252,  Act  219.  Eff.  Sep.  23. 


Act  294, 1965,  p.  566;  Eff.  Mar.  31, 1966. 

AN  ACT  to  protect  the  public  health;  to  regulate  the  drilling  of  water  wells  and  the 
installation  of  well  pumps;  to  register  and  regulate  water  well  drillers  and  well  pump 
installers;  to  provide  drilling  records  for  the  department  of  conservation;  to  prescribe 
the  powers  and  duties  of  the  state  health  commissioner;  to  create  an  advisory  board;  to 
prescribe  penalties  for  violations  of  this  act;  and  to  provide  an  appropriation  therefor. 
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The  People  of  the  State  of  Michigan  enact: 

325.221  Water  walls  and  wall  pumps;  dafinitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Commissioner”  means  the  state  health  commissioner. 

(b)  “Health  department”  means  a  district,  county  or  city  health  department  author¬ 
ized  by  the  commissioner  to  enforce  this  act  and  the  rules,  regulations  and  construc¬ 
tion  code  adopted  under  this  act. 

(c)  “Well”  means  an  opening  in  the  surface  of  the  earth  for  the  purpose  of  removing 
fresh  water  or  a  test  well,  recharge  well  or  waste  disposal  well. 

(d)  “Well  drilling  contractor”  means  an  individual,  firm,  partnership  or  corporation 
qualified  to  engage  in  well  construction  and  pump  installation,  who  supervises  the 
construction  of  water  wells  and  the  installation  of  pumps,  and  owns,  rents  or  leases 
equipment  used  in  the  construction  of  water  wells. 

(e)  “Pump”  means  a  mechanical  equipment  or  device  used  to  remove  water  from  a 
well. 

(f)  “Pump  installer”  means  a  person  who  is  qualified  to  engage  in  the  installation, 
removal,  alteration  or  repair  of  water  well  pumping  equipment  in  connection  with  any 
water  well. 

HISTORY:  New  1985.  p.  587,  Act  294,  EH.  Mar.  31. 1988. 

CITED  IN  OTHER  SECTIONS:  Sections  325.221  to  325240  are  cited  in  }  319236. 

325.222  Wator  walls  and  wall  pumps;  axamption  from  act. 

Sec.  2.  A  well,  pump  or  other  equipment  used  for  the  relief  of  artesian  pressure  at 
hydroelectric  projects,  or  used  temporarily  for  dewatering  purposes  during  construc¬ 
tion,  or  for  use  associated  with  the  drilling  of  oil,  gas,  or  brine  wells,  is  excepted  from 
this  act. 

HISTORY:  New  1985,  p.  567.  Act  294,  EH.  Mar.  31. 1988. 

325.223  Walls  for  singlo  family  housa  or  farms;  axamption  from  act;  drill¬ 
ing  rocord. 

Sec.  3.  Nothing  in  this  act  shall  prevent  a  person  from  constructing  a  well  or  install¬ 
ing  a  pump  on  his  own  or  leased  property  intended  for  use  only  in  a  single  family 
house  which  is  his  permanent  residence,  or  intended  for  use  only  for  farming  purposes 
on  his  farm,  and  where  the  waters  to  be  produced  are  not  intended  for  use  by  the  pub¬ 
lic  or  in  any  residence  other  than  his  own.  Such  person  shall  submit  the  drilling  record 
required  by  section  11  and  comply  with  any  rule,  regulation  or  construction  code 
adopted  under  this  act. 

HISTORY:  New  1965,  p.  567,  Act  294.  EH.  Mar.  31. 1988. 

325.224  Master  plumbars;  axamption  from  act. 

Sec.  4.  This  act  shall  not  restrict  a  master  plumber  licensed  under  the  provisions  of 
Act  No.  266  of  the  Public  Acts  of  1929,  as  amended,  being  sections  338.901  to  338.917 
of  the  Compiled  Laws  of  1948,  from  engaging  in  his  legally  recognized  trade.  A  li¬ 
censed  master  plumber  may  perform  the  work  of  a  pump  installer  prescribed  in  this 
act,  or  rules,  regulations  and  construction  code  adopted  under  this  act  without  a  certi¬ 
ficate  of  registration  as  a  pump  installer  under  this  act. 

HISTORY:  New  1965.  p.  567.  Act  294.  EH.  Mar.  31. 1988. 

325.225  Wall  drilling  contractor  or  wall  pump  installar;  certificate  of  regis¬ 
tration;  fees,  initial  and  annual. 

Sec.  5.  After  May  1,  1966  a  person,  before  engaging  in  the  business  of  well  drilling 
or  pump  installing,  shall  obtain  a  certificate  of  registration  annually  as  a  well  drilling 
contractor  or  pump  installer,  using  an  application  blank  prepared  by  the  commis¬ 
sioner.  The  applicant  shall  pay  a  registration  fee  with  his  application  as  follows:  The 
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initial  registration  fee  and  the  annual  renewal  registration  fee  for  a  well  drilling  con¬ 
tractor  is  $40.00  and  for  a  pump  installer  is  $25.00.  A  well  drilling  contractor  shall  pay 
an  additional  annual  fee  of  $10.00  for  each  additional  drilling  machine.  A  registered 
well  drilling  contractor  may  do  any  of  the  work  of  a  pump  installer  without  payment 
of  the  fee  for  a  pump  installer. 

HISTORY:  New  1865,  p.  587,  Act  2M.  EH .  Mu.  31, 1966. 

325.226  Certificates  of  registration;  issuance  by  commissioner;  conditions. 

Sec.  6.  The  commissioner  shall  issue  certificates  of  registration  for  well  drilling  con¬ 
tractors  and  pump  installers  who  meet  the  requirements  of  this  act.  A  certificate  of 
registration  is  not  transferable  and  expires  on  April  30  of  each  year.  After  July  1  of 
each  year  a  certificate  of  registration  may  be  renewed  only  upon  application  for  re¬ 
newal  and  payment  of  a  fee  of  $5.00  in  addition  to  the  regular  registration  fee. 

HISTORY:  New  1965,  p.  567,  Act  294,  Eff.  Mar.  31, 1968. 


325.227  Registration;  without  and  with  examination. 

Sec.  7.  Until  May  1, 1967,  a  well  drilling  contractor  or  pump  installer  with  2  years  of 
experience  in  the  work  shall  be  registered  without  examination.  Thereafter  a  new  ap¬ 
plicant  for  a  certificate  of  registration  shall  be  examined  in  accordance  with  rules,  reg¬ 
ulations  and  construction  code  adopted  under  this  act.  The  advisory  board  created  by 
section  15  shall  determine  and  advise  the  commissioner  as  to  the  eligibility  of  any  well 
drilling  contractor  or  pump  installer  for  registration.  A  well  drilling  contractor  or 
pump  installer  which  is  a  firm,  partnership  or  corporation  shall  designate  at  least  1 
partner,  officer  or  responsible  full-time  employee  to  take  the  examination  on  its  be¬ 
half. 

HISTORY:  New  1965.  p.  568,  Act  294.  EH.  Mu.  31, 1966. 

325.228  Certificate  of  registration;  reciprocity. 

Sec.  8.  The  commissioner,  upon  application  therefor  and  payment  of  the  fees  pro¬ 
vided  in  section  5,  may  issue  a  certificate  of  registration  as  a  well  drilling  contractor  or 
a  pump  installer  to  any  person  who  holds  a  similar  certificate  of  registration  in  any 
state,  territory  or  possession  of  the  United  States,  or  any  foreign  country,  if  the  re¬ 
quirements  for  the  registration  of  a  well  drilling  contractor  and  pump  installer  under 
which  the  certificate  of  registration  was  issued  do  not  conflict  with  the  provisions  of 
this  act,  are  of  a  standard  not  lower  than  that  specified  by  rules,  regulations  and  con¬ 
struction  code  adopted  under  this  act,  and  if  equal  reciprocal  privileges  are  granted  to 
a  registrant  of  this  state. 

HISTORY:  Now  1965.  p.  568,  Act  294,  EH.  Mar.  31. 1966. 

325.229  Governmental  units;  registration,  fees,  exemption. 

Sec.  9.  A  county,  city,  village,  township  or  other  governmental  unit  engaged  in  well 
drilling  or  pump  installing  shall  be  registered  under  this  act,  but  shall  be  exempt  from 
paying  the  registration  fees  if  the  drilling  or  installing  is  done  by  regular  employees  of, 
and  with  equipment  owned  by,  the  governmental  unit  and  the  work  is  on  wells  or 
pumps  intended  for  use  by  the  governmental  unit. 

HISTORY:  New  1965,  p.  568,  Act  294,  EH.  Mar.  31. 1966. 

325.230  Registration  number;  posting  on  drilling  machine,  seal. 

Sec.  10.  A  well  drilling  contractor  shall  place  in  a  conspicuous  location  on  both  sides 
of  his  well  drilling  machine  his  registration  number  in  letters  not  less  than  2  inches 
high.  A  seal  furnished  by  the  commissioner  designating  the  year  the  certificate  of  reg¬ 
istration  was  issued  or  renewed  and  the  words  “Michigan  registered  water  well  drill¬ 
ing  contractor”  shall  be  affixed  directly  adjacent  to  the  registration  number. 

HISTORY:  New  1965,  p.  568,  Act  294.  EH.  Mar.  31, 1966. 
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325.231  Completion  of  wolls;  records,  contents. 

Sec.  11.  Within  60  days  after  the  completion  of  a  well,  a  well  drilling  contractor 
shall  provide  the  owner  with  a  copy  and  the  commissioner,  or  health  department,  with 
2  copies  of  a  record  indicating  the  well  owner’s  name,  location  of  the  well,  well  depth, 
geologic  materials  and  thicknesses  of  materials  penetrated,  amount  of  casing,  static 
water  levels  and  any  other  information  which  may  be  required  by  the  rules,  regula¬ 
tions  and  construction  code  adopted  under  this  act.  The  commissioner  or  health  de¬ 
partment  shall  send  1  copy  of  the  record  to  the  director  of  conservation  within  30  days 
after  its  receipt  from  the  well  drilling  contractor.  Standard  forms  for  the  record  shall 
be  provided  by  the  commissioner  or  the  contractor’s  forms  may  be  used  if  approved  by 
the  commissioner.  A  record  for  a  drive  point  well  where  no  earth  materials  are  re¬ 
moved  from  the  well  bore  is  sufficient  if  the  owner’s  name,  well  location,  depth,  casing 
static  water  level  and  screen  data  are  indicated. 

HISTORY:  New  1985.  p.  588.  Act  294.  EH.  Mir.  31, 1986. 

325.232  Stato  health  commissioner;  right  of  entry  and  inspection. 

Sec.  12.  The  commissioner  or  health  department  may  enter  and  inspect,  at  reason¬ 
able  hours,  on  public  or  private  property,  any  installation  for  the  development  of 
ground  water  supplies. 

HISTORY:  New  1985,  p.  588,  Act  294.  EH.  Mer.  31. 1988. 

325.233  Investigation  of  violations;  order  for  correction. 

Sec.  13.  When  the  commissioner  or  health  department  determines  that  there  are 
reasonable  grounds  to  believe  there  has  been  a  violation  of  this  act  or  any  rule,  regula¬ 
tion  or  construction  code  adopted  under  this  act,  he  or  the  health  department  shall  in¬ 
vestigate  the  violation.  If  the  commissioner  or  health  department  establishes  that  a  vi¬ 
olation  has  been  committed,  he  or  the  health  department  shall  order  the  responsible 
person  to  make  the  proper  corrections. 

HISTORY:  New  1985.  p.  589.  Act  294.  EH.  Mir.  31, 1986. 

325.234  Violation  of  act;  notice  of  suspension,  hearing. 

Sec.  14.  When  the  commissioner  finds  that  the  holder  of  a  certificate  of  registration 
has  engaged  in  practices  that  are  in  violation  of  this  act  or  any  rule,  regulation,  con¬ 
struction  code  or  order  issued  pursuant  to  this  act,  the  commissioner  may  give  notice 
in  writing  to  the  holder  of  the  certificate  of  registration  that  his  certificate  of  registra¬ 
tion  has  been  suspended.  A  person  who  has  received  notice  from  the  commissioner 
that  his  certificate  of  registration  has  been  suspended  shall  be  granted  upon  his  re¬ 
quest  a  hearing  before  the  commissioner  or  his  authorized  representative.  If  a  petition 
for  a  hearing  is  not  filed  within  30  days  after  the  day  on  which  the  certificate  of  regis¬ 
tration  was  suspended,  the  certificate  of  registration  is  automatically  revoked. 

HISTORY:  New  1985,  p.  589,  Act  294,  EH.  Mar.  31. 1988. 

325.235  Advisory  board;  mombarship,  qualifications,  appointment. 

Sec.  15.  An  advisory  board  of  9  members  is  created  composed  of  the  following:  5 
members  who  are  residents  of  this  state  registered  under  the  provisions  of  this  act,  at 
least  4  of  whom  are  well  drilling  contractors,  and  who  shall  be  appointed  by  the  gover¬ 
nor  with  the  advice  and  consent  of  the  senate;  an  employee  of  the  division  of  engineer¬ 
ing  of  the  state  department  of  health  and  a  representative  of  a  health  department, 
each  to  be  appointed  by  the  commissioner;  an  employee  of  the  geological  survey  sec¬ 
tion  of  the  department  of  conservation  appointed  by  the  director  of  conservation;  and 
an  employee  of  the  water  resources  commission  appointed  by  the  executive  secretary 
of  the  water  resources  commission.  Of  4  well  drilling  contractors  1  shall  be  from  each 
of  4  geographic  regions.  Region  1:  The  Upper  Peninsula;  region  2:  That  part  of  the 
Lower  Peninsula  bordered  on  the  south  by  Oceana,  Newaygo,  Mecosta,  Isabella,  Mid¬ 
land  and  Bay  counties  and  the  area  north  of  such  counties;  region  3:  The  area  bor- 
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dered  on  the  north  and  west  by  Huron,  Tuscola,  Saginaw,  Shiawassee,  Livingston, 
Washtenaw  and  Lenawee  counties  and  the  area  south  and  east  of  such  counties;  re¬ 
gion  4:  The  area  bordered  on  die  east  and  north  by  Hillsdale,  Jackson,  Ingham,  Clin¬ 
ton,  Gratiot,  Montcalm,  Kent  and  Muskegon  counties  and  the  area  south  and  west  of 
such  counties. 

HISTORY:  Stm  1885,  p.  589,  Act  194.  EH.  Mu.  31, 1988. 

325.236  Advisory  board;  forms,  vacancies. 

Sec.  16.  Each  member  of  the  board  shall  be  appointed  for  a  3-year  term.  The  terms 
of  the  5  members  registered  under  this  act  shall  alternate  so  that  not  more  than  2  are 
appointed  each  year,  except  that  at  the  first  appointment  1  shall  be  appointed  for  1 
year  and  2  each  shall  be  appointed  for  2  and  3  years.  The  member  from  the  state  de¬ 
partment  of  health  shall  be  appointed  for  3  years.  The  terms  of  the  members  repre¬ 
senting  the  department  of  conservation,  the  water  resources  commission,  and  the 
health  department  shall  alternate  so  that  only  1  is  appointed  each  year,  except  that  at 
the  first  appointment  1  member  shall  be  appointed  for  1  year,  1  for  2  years  and  1  for  3 
years.  Vacancies  shall  be  filled  by  appointment  for  the  unexpired  terms  by  the  respec¬ 
tive  officials  designated  in  section  15. 

HISTORY:  New  1985,  p.  588,  Act  294,  EH.  Mu.  31, 1988. 

325.237  Advisory  board;  mootings,  compensation,  expenses. 

Sec.  17.  The  members  of  the  advisory  board,  as  soon  as  appointed,  shall  organize 
and  elect  from  their  number  a  chairman.  Thereafter,  annually  when  new  members  are 
appointed  to  the  board,  a  chairman  shall  be  elected  at  the  next  board  meeting.  The 
member  from  the  state  department  of  health  shall  be  the  secretary  of  the  board.  The 
board  shall  hold  at  least  1  meeting  each  year  for  the  purpose  of  examining  candidates 
for  registration.  Additional  meetings  may  be  called  by  the  chairman  or  commissioner 
as  may  be  reasonably  necessary  to  carry  out  the  provisions  of  this  act.  Five  members 
shall  constitute  a  quorum.  The  members  of  the  board  shall  be  reimbursed  for  their  ac¬ 
tual  and  necessary  expenses  incurred  while  performing  their  official  duties.  The  mem¬ 
bers  of  the  board  registered  under  the  provisions  of  this  act  shall  be  compensated  in 
the  amount  of  $25.00  for  each  meeting  attended.  No  more  than  $600.00  per  year  shall 
be  paid  to  each  member  as  compensation  for  attendance  at  meetings. 

HISTORY:  New  1986.  p.  588,  Act  294.  Eft  Mv.  31. 1988. 

325.238  Rules  and  regulations;  promulgation  by  commissioner. 

Sec.  18.  The  commissioner,  with  the  advice  of  the  advisory  board  and  with  the  con¬ 
currence  of  the  state  council  of  health  and  in  accordance  with  the  provisions  of  Act 
No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  shall  make 
such  rules,  regulations  and  construction  code  as  are  reasonably  necessary  to  carry  out 
the  intent  of  this  act  The  rules,  regulations  and  construction  code  shall  include,  but 
are  not  limited  to,  provisions  for  qualifications  and  examination  of  well  drilling  con¬ 
tractors  and  pump  installers,  standards  for  the  construction  and  installation  of  devel¬ 
opments  of  ground  water  supplies,  abandonment  of  wells,  and  for  the  administration 
of  this  act 

HISTORr:  New  1985,  p.  570,  Act  294,  EH.  Mar.  31, 1988. 

325.239  Violation  of  act;  ponalty. 

Sec.  19.  Any  person  who  is  convicted  of  a  violation  of  any  provision  of  this  act  or 
any  rule,  regulation  or  construction  code  adopted  under  this  act  or  any  order  of  the 
commissioner  or  health  department  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1985,  p.  570,  Act  294,  EH.  Mar.  31, 1986. 
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325.240  Appropriation;  expenditures. 

Sec.  20.  There  is  hereby  appropriated  from  the  general  fund  the  sum  of  $30,000.00 
for  the  year  ending  June  30,  1966  to  be  used  to  enforce  the  provisions  of  this  act.  It  is 
the  intent  of  the  legislature  that  the  expenditures  shall  not  exceed  75%  of  the  revenue 
collected  under  the  provision  of  this  act. 

HISTORY:  New  1865,  p.  570.  Act  294.  EH.  Mar.  31. 1966. 


Act  136, 1881,  p.  122;  Eff.  Sep.  10. 

AN  ACT  to  enlarge  the  powers  of  boards  of  health  of  townships  and  villages  in  cer¬ 
tain  cases. 


The  People  of  the  State  of  Michigan  enact: 

325.25 1  Privies;  local  board,  rules;  abatement  of  nuisance. 

Sec.  1.  That  boards  of  health  in  townships  and  villages  are  hereby  empowered  to 
make  such  rules  and  regulations  in  relation  to  the  care  and  cleansing  of  privies  and 
water-closets  within  such  townships  or  villages  as  they  may  deem  desirable  for  the 
preservation  of  the  health  of  any  of  the  inhabitants  thereof,  or  such  boards  may  de¬ 
clare  any  such  privy  or  water-closet  a  nuisance  and  the  abatement  thereof  be  by  them 
ordered  and  enforced. 

HISTORY:  How.  1686;— CL  1897, 4466;— CL  1915. 5097;— CL  1929, 6675;— CL  1948, 325251. 

OUTHOUSES:  See  Compilers'  f  325.271-325.274. 

325.252  Violation  of  act;  ponalty. 

Sec.  2.  Any  violation  of  any  rule  or  requirement  of  such  board  under  this  act  shall  be 
deemed  to  be  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  more  than  10  dollars 
or  imprisonment  in  the  county  jail  not  more  than  10  days,  or  both  such  fine  and  im¬ 
prisonment,  in  the  discretion  of  the  court. 

HISTORY:  How.  1688;— CL  1897. 4467;— CL  1915, 5098:— CL  1929. 6676;— CL  1948, 325.252. 

This  section  was  given  no  separate  number  in  Howell’s  Compilation. 


Act  273, 1939,  p.  502;  Eff.  Sep.  29. 

AN  ACT  to  protect  the  public  health;  to  regulate  the  storage  and  disposition  of  sew¬ 
age;  to  empower  the  state  commissioner  of  health  to  make  rules  in  regard  thereto;  and 
to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act  and  said  rules. 


The  People  of  the  State  of  Michigan  enact: 

325.271  Outhouses;  definition;  prohibited  unless  sanitary. 

Sec.  1.  It  is  hereby  declared  to  be  unlawful  for  any  person,  firm,  association  or  cor¬ 
poration  to  maintain,  or  to  permit  to  be  maintained,  on  premises  owned  or  controlled 
by  such  person  any  outhouse  unless  the  same  shall  be  kept  at  all  times  in  a  sanitary 
condition,  and  constructed  and  maintained  in  such  manner  as  not  to  injure  or  endan¬ 
ger  the  public  health.  The  term  “outhouse”  as  used  herein  shall  be  construed  to  mean 
a  building  or  other  structure  not  connected  with  a  sewerage  system  or  with  properly 
installed  and  operated  sewage  disposal  system,  and  which  is  used  for  the  reception, 
disposition  or  storage,  either  temporarily  or  permanently,  of  feces  or  other  excreta 
from  the  human  body. 

HISTORY:  CL  1948, 325271. 

OUTHOUSES:  See  Compilers'  {  325251. 
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325.272  Outhousos;  rules  and  regulations,  publication. 

Sec.  2.  It  shall  be  the  duty  of  the  state  commissioner  of  health  of  this  state,  with  the 
approval  of  the  advisory  council  of  health,  to  make  and  declare  proper  rules  and  regu¬ 
lations  with  reference  to  the  construction  and  maintenance  of  outhouses  as  defined  in 
the  preceding  section,  to  the  end  that  the  public  health  shall  he  safeguarded  by  pre¬ 
venting  the  spread  of  disease  and  the  existence  of  sources  of  contamination.  Such  rules 
and  regulations  shall  be  published  in  the  manner  provided  by  section  7  of  Act  No.  146 
of  the  Public  Acts  of  1919,  being  section  6452  of  the  Compiled  Laws  of  1929,  for  the 
publication  of  rules  and  regulations  adopted  thereunder. 

HISTORY:  CL  m  325.272. 

NOTE.  Sec.  7,  Act  146, 1919,  above  referred  to,  is  Compilers’  $  325.7. 

325.273  Violation  of  act;  misdemeanor;  abatement  of  nuisance. 

Sec.  3.  Any  person  violating  this  act  shall  be  guilty  of  a  misdemeanor.  Any  outhouse 
not  constructed  or  maintained  as  required  by  the  provisions  of  this  act,  or  by  the  rules 
and  regulations  of  the  state  commissioner  of  health  provided  for  in  section  2,  shall  be 
deemed  to  be  a  public  nuisance,  and  injunction  proceedings  to  restrain  the  further 
maintenance  or  use  thereof  are  hereby  expressly  authorized. 

HISTORY:  CL  IMS.  325273:— Am.  1957.  p.  56,  Act  SO,  EH.  Sep.  27. 

325.274  Exemption  of  certain  outhouses;  location. 

Sec.  4.  Nothing  herein  contained  shall  apply  to  any  outhouse  located  outside  the 
corporate  limits  of  any  city  or  village,  which  is  more  than  200  yards  from  a  residence 
other  than  the  residence  the  outhouse  serves,  or  more  than  200  yards  of  any  store,  res¬ 
taurant  or  other  place  where  food,  milk  or  drink  is  served,  stored  or  prepared  for  hu¬ 
man  consumption,  or  more  than  200  yards  of  any  building  used  for  public  lodging  or 
place  where  drinking  water  is  offered  to  the  traveling  public,  or  more  than  200  yards 
of  a  public  gathering  place. 

HISTORY:  CL  1948, 325274. 

Act  243, 1951,  p.  359;  Eff.  Sep.  28. 

AN  ACT  to  prevent  the  spread  of  infectious  and  contagious  diseases;  to  require  per¬ 
sons  engaged  in  servicing  and  cleaning  of  septic  tanks,  seepage  pits  or  cesspools  to  be 
licensed  and  bonded  by  the  commissioner  of  health;  to  require  solicitors  who  act  on 
behalf  of  such  persons  to  be  licensed;  to  provide  for  the  inspection  and  licensing  of  ve¬ 
hicles;  to  provide  for  the  control  of  dumping  of  wastes;  and  to  provide  penalties  for 
the  violation  of  this  act.  Am.  1967,  p.  95,  Act  77,  Imd.  Eff.  Jun.  21. 


The  People  of  the  State  of  Michigan  enact: 

325.281  Septic  tank  servicing;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Commissioner”  means  the  director  of  public  health.  The  initials  “M.D.H.” 
mean  the  state  department  of  public  health. 

(b)  “Tank”  means  any  container  when  placed  on  a  vehicle  to  carry  in  transport 
wastes  removed  from  a  septic  tank,  cesspool  or  seepage  pit. 

(c)  “Septic  tank”  means  a  septic  toilet,  chemical  closet  and  any  other  water  tight  en¬ 
closure  used  for  storage  and  decomposition  of  human  excrement  and  domestic  wastes. 

(d)  “Seepage  pit”  means  a  dry  well,  leaching  pit  or  any  other  cavity  in  the  ground 
which  receives  the  liquid  discharge  of  a  septic  tank. 

(e)  “Cesspool”  means  a  cavity  in  the  ground  which  receives  human  excrement  and 
domestic  wastes  to  be  partially  absorbed  directly  by  the  surrounding  soil. 
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(f)  “Servicing”  and  “maintaining”  means  cleaning  and  removing  wastes  from  the 
septic  tank,  seepage  pit  or  cesspool,  and  recovering  die  same  as  before  being  exposed 
for  cleaning. 

(g)  “Person”  means  any  individual,  partnership,  firm,  association,  corporation  or 
person  carrying  on  a  business  under  an  assumed  name. 

(h)  “Resident”  means  any  person  who  has  actually  resided  in  the  state  for  the  6  con¬ 
secutive  months  immediately  preceding  date  of  application  for  license.  Ownership  of 
property  in  state  is  not  qualification  for  residency. 

(i)  “Solicitor”  means  all  persons  who  procure  or  solicit  directly  or  indirectly  custom¬ 
ers  for  the  services  of  a  person  who  engages  in  or  carries  on  a  business  of  servicing  or 
maintaining,  septic  tanks,  seepage  pits  or  cesspools. 

HISTORY:  New  1951.  p.  359,  Act  243,  EH.  Sep.  28;— Am.  1967.  p.  49.  Act  42,  EH.  Sep.  27;— Am.  1907.  p.  95.  Act  77. 1mA  E8.  Jim.  21. 


325.282  Septic  tank  servicing;  license,  bend. 

Sec.  2.  No  person  shall  engage  in  or  carry  on  the  business  of  servicing  or  maintaining 
septic  tanks,  seepage  pits  or  cesspools  within  the  state  or  act  as  a  solicitor  for  such 
business  unless  duly  licensed.  Any  person  who  engages  in  or  carries  on  the  business 
shall  be  bonded  as  provided  in  this  act. 

HISTORY:  Now  1951,  p.  359,  Act  243,  EH.  Sep.  28;— Am.  1987,  p.  95.  Act  77,  ImA  EH.  Jun.  21. 


325.283  Soptic  tank  servicing;  license,  application,  filing,  content,  fee, 

term,  bond;  solicitor’s  license;  fee. 

Sec.  3.  Each  person  engaged  in  the  business  shall  file  an  application  direedy  with 
the  commissioner,  or  through  his  authorized  representatives  in  city,  county  or  district 
health  departments,  to  be  forwarded  to  the  commissioner  with  such  information  as  he 
may  require.  The  application  shall  state  the  nature  of  the  business,  the  post  office  ad¬ 
dress  of  the  applicant,  and  the  post  office  address  at  or  from  which  the  business  is  to 
be  continued.  If  the  applicant  shall  operate  a  branch  or  other  places  of  business,  the 
application  shall  so  state.  The  application  shall  state  any  additional  information  as  the 
commissioner  may  require.  The  application  shall  be  accompanied  by  a  license  fee  of 
$25.00,  payable  to  the  state  of  Michigan,  and  if  the  commissioner,  after  such  investiga¬ 
tion  as  he  deems  necessary,  is  satisfied  that  the  applicant  has  the  qualifications,  experi¬ 
ence,  reputation  and  equipment  to  perform  the  services  in  a  manner  not  detrimental 
to  public  health,  he  shall  issue  a  license  for  the  business.  The  application  shall  be  made 
to  the  commissioner  prior  to  March  1  of  each  year,  and  shall  be  accompanied  by  a 
surety  bond  covering  the  period  for  which  the  license  shall  be  issued  by  a  surety  com¬ 
pany  registered  in  the  state,  to  indemnify  persons  for  whom  service  and  maintenance 
work  is  performed,  if  faulty;  or  with  such  sureties,  form  and  sufficiency  as  shall  be  ap¬ 
proved  by  the  commissioner.  Such  bonds  shall  be  $1,000.00  for  residents  of  the  state 
and  $5,000.00  for  nonresidents.  The  commissioner  shall  be  the  obligee,  and  the  bond 
shall  be  for  the  benefit  and  purpose  to  protect  all  persons  damaged  by  faulty  work¬ 
manship  in  the  servicing  or  maintaining  of  septic  tanks,  cesspools  or  seepage  pits,  and 
shall  guarantee  the  appearance  of  the  licensee  to  answer  any  warrant  within  30  days  of 
notice  to  the  bonding  company  of  the  issuance  of  such  warrant.  Such  bonds  shall  be 
conditioned  upon  the  performance  of  the  services  in  a  workmanlike  and  hygienic  man¬ 
ner.  The  application  for  a  solicitor  who  acts  on  behalf  of  such  business  shall  be  made 
to  the  commissioner  prior  to  March  1  of  each  year  and  shall  be  accompanied  by  a  li¬ 
cense  fee  of  $25.00,  payable  to  the  state  of  Michigan,  but  need  not  be  accompanied  by 
a  surety  bond. 

HISTORY:  New  1961.  p.  359,  Act  243,  EH.  Sep.  28;— Am.  1967.  p.  50,  Act  42.  EH.  Sep.  27;— Am.  1907,  p.  95,  Act  77.  ImA  EH.  Jun.  21. 
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325.284  Vohklas  carrying  waste;  licansa,  application,  content,  tees,  terms. 


Sec.  4.  All  trucks  or  other  vehicles  used  to  transport  or  carry  wastes  from  septic 
tanks,  cesspools  or  seepage  pits  shall  carry  a  license  by  the  commissioner  for  inspection 
by  his  representative  or  any  law  enforcement  agent.  The  application  for  such  vehicle 
license  shall  be  made  prior  to  March  1  of  each  year,  and  shall  state  the  make,  model 
and  year  of  such  vehicle,  as  well  as  the  capacity  of  the  tank  used  in  the  removal  of 
waste  from  septic  tanks,  cesspools  and  seepage  pits,  and  also  such  other  information  as 
the  commissioner  shall  require.  Each  application  shall  be  accompanied  by  a  license  fee 
of  $10.00  for  each  vehicle  sought  to  be  licensed,  payable  to  the  state  of  Michigan  and 
if  the  commissioner,  after  such  investigation  as  he  deems  necessary,  is  satisfied  that 
such  truck  or  vehicle  and  equipment  is  proper  and  hygienic  for  the  purpose,  he  shall 
issue  a  license  for  the  use  of  the  vehicle.  Applications  and  fees  for  vehicle  licenses  un¬ 
der  this  act  may  be  received  by  authorized  representatives  of  the  commissioner  in  city, 
county  or  district  health  departments,  and  the  same  forwarded  to  the  commissioner 
with  such  information  as  he  may  require.  This  license  is  not  transferable  from  1  vehi¬ 
cle  to  another,  and  all  licenses  shall  expire  on  the  last  day  of  February  of  each  year.  In 
addition  to  the  vehicle  license,  which  shall  be  carried  on  the  vehicle  at  all  times,  there 
shall  be  painted  on  both  sides  of  the  vehicle  in  letters  not  less  than  2  inches  high  the 
words  “M.D.H.  licensed  vehicle”,  which  words  shall  be  followed  with  the  vehicle  li¬ 
cense  number.  Directly  adjacent  to  the  words  and  vehicle  license  number  shall  be  af¬ 
fixed  a  seal  furnished  by  die  commissioner  which  shall  designate  the  year  for  which 
the  license  was  issued.  The  year  on  such  seal  shall  correspond  to  the  year  which  ap¬ 
pears  on  the  license  plate  of  the  vehicle. 

HISTORY:  New  1951,  p.  300,  Act  243.  EH.  Sep.  28;— Am.  1957,  p.  50.  Act  42,  EH.  Sep.  27;— Am.  1967,  p.  98,  Act  77.  lind.  EH.  Jun.  21. 

325.285  Tanks  kapt  tightly  dosad;  waste,  disposal  procedure. 

Sec.  5.  (a)  The  tank  shall  be  kept  tightly  closed  in  transit,  to  prevent  the  escape  of 
contents  or  odors,  and  the  outside  of  all  vehicles  and  accessory  equipment  shall  be 
kept  clean. 


(b)  The  licensee  shall  deposit  all  wastes  removed  from  any  septic  tank,  seepage  pit 
or  cesspool  into  a  municipal  sewage  treatment  plant  or  other  designated  location  hav¬ 
ing  adequate  facilities  as  may  be  made  available  for  receiving  such  wastes  by  the  mu¬ 
nicipality  when  located  within  15  road  miles.  The  licensee  shall  make  the  proper  ar¬ 
rangement  with  the  municipality  or  agency  having  jurisdiction  over  the  facilities  for 
their  use  and  may  be  required  to  pay  a  reasonable  fee  for  treatment  of  the  wastes. 
Nothing  herein  shall  prevent  a  county  or  district  board  of  health  or  the  health  commit¬ 
tee  of  the  board  of  supervisors  from  adopting  a  local  regulation  or  ordinance  requiring 
the  wastes  removed  horn  any  septic  tank,  seepage  pit  or  cesspool,  located  within  the 
county,  by  a  licensee,  to  be  disposed  of  into  a  municipal  sewage  treatment  plant  which 
has  been  made  available  for  receiving  such  wastes. 

(c)  In  the  absence  of  such  municipal  disposal  facilities,  wastes  shall  be  disposed  of  at 
locations  over  200  yards  from  any  residence,  public  or  private  place  of  business  or 
public  gathering  place  or  state  highways  subject  to  written  approval  of  the  property 
owner  and  the  local  health  department  having  jurisdiction.  Said  written  approvals 
must  be  preserved  and  carried  on  the  vehicle  for  inspection.  All  wastes  must  be  so  dis¬ 
posed  of,  as  not  to  create  a  public  nuisance  or  health  hazard.  Burial  of  wastes  may  be 
required  by  the  local  health  department  having  jurisdiction  and  subject  to  their  ap¬ 
proval. 

(d)  Waste  removed  from  septic  tanks,  seepage  pits  or  cesspools  may  be  buried  on 
the  property  from  which  it  originates  at  least  75  feet  from  any  water  supply  and  25 
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feet  from  any  body  of  water,  provided  it  is  covered  with  at  least  12  inches  of  earth  and 
protected  until  settled. 

(e)  Under  no  conditions  shall  dumping  be  permitted  into  or  adjacent  to  any  public 
or  private  lake,  pond,  stream,  river  or  any  other  body  of  water. 

(f)  All  services  shall  be  conducted  in  a  workmanlike  manner  and  the  property  served 
left  in  a  sanitary  condition.  After  the  services  are  rendered,  the  licensee  or  his  service 
representative  shall  furnish  the  customer  with  a  written  receipt  which  carries  the  busi¬ 
ness  name  and  address,  name  of  the  owner  of  the  business  and  the  M.D.H.  vehicle  li¬ 
cense  number  as  required  under  section  4  of  this  act. 

HISTORY:  New  1951.  p.  380,  Act  243,  EH.  Sep.  28;— Am.  1987,  p.  96,  Act  77,  bud.  EH.  Jun.  21. 

325.286  Exemptions  from  licensing  requirements. 

Sec.  6.  Nothing  in  this  act  shall  be  construed  to  require  a  business  license  for: 

(a)  A  property  owner  to  clean  his  own  septic  tank,  seepage  pit  or  cesspool. 

(b)  A  municipality  servicing  and  maintaining  a  public  sewage  treatment  facility. 

(c)  A  master  plumber,  duly  qualified  and  licensed  under  the  laws  of  the  state,  except 
that  vehicles  which  are  used  as  defined  in  this  act  shall  be  licensed  as  set  forth  in  sec¬ 
tion  4,  a  master  plumber  operating  under  his  own  name  or  an  assumed  name  having  3 
or  more  vehicles  shall  obtain  a  business  license. 

HISTORY:  New  1951.  p.  381,  Act  243,  EH.  Sep.  28;— Am.  1987,  p.  97,  Act  77.  Imd.  EH.  Jun.  21. 

325.287  Violation  of  act;  ponalty. 

Sec.  7.  Any  person  who  shall  violate  or  refuse  to  comply  with  any  of  the  provisions 
of  this  act  shall  be  sentenced  to  pay  a  fine  of  not  less  than  $25.00  nor  more  than 
$100.00  and  costs  of  prosecution,  and  in  default  of  payment  of  fine  and  costs  shall  be 
sentenced  to  prison  for  not  less  than  10  days  nor  more  than  30  days,  and  when  such  vi¬ 
olation  is  of  a  continuing  nature,  each  day  upon  which  a  violation  occurs  shall  be 
deemed  a  separate  offense. 

HISTORY:  New  1951,  p.  361,  Act  243.  EH.  Sep.  28. 


Act  87, 1965,  p.  121;  Imd.  Eff.  Jun.  28. 

AN  ACT  to  license  and  regulate  garbage  and  refuse  disposal;  and  to  provide  a  pen¬ 
alty  for  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.291  Garbage  and  refuse  disposal;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Refuse”  means  putrescible  and  nonputrescible  solid  waste,  except  body  wastes, 
and  includes  garbage,  rubbish,  ashes,  incinerator  ash,  incinerator  residue,  street  clean¬ 
ings  and  solid  market  and  industrial  wastes. 

(b)  “Garbage”  means  rejected  food  wastes  including  waste  accumulation  of  animal, 
fruit  or  vegetable  matter  used  or  intended  for  food  or  that  attend  the  preparation,  use, 
cooking,  dealing  in  or  storing  of  meat,  fish,  fowl,  fruit  or  vegetable. 

(c)  “Rubbish”  means  nonputrescible  solid  wastes,  excluding  ashes,  consisting  of  both 
combustible  and  noncombustible  wastes,  such  as  paper,  cardboard,  tin  cans,  yard  clip¬ 
pings,  wood,  glass,  bedding,  crockery,  or  litter  of  any  kind  that  will  be  a  detriment  to 
the  public  health  and  safety. 

(d)  “Ashes”  means  the  residue  from  the  burning  of  wood,  coal,  coke  or  other  com¬ 
bustible  materials. 

(e)  “Commissioner”  means  the  state  health  commissioner. 
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(f)  “Health  officer”  means  a  full  time  administrative  officer  of  an  approved  city, 
county  or  district  department  of  health. 

(g)  Applicant  means  individuals,  firms,  corporations  or  any  political  subdivisions  of 
the  state  including  any  governmental  authority  created  by  statute. 

HISTORY:  New  IMS.  p.  121.  Act  87,  Imd.  EH.  Jim.  28. 

CITED  IN  OTHER  SECTIONS:  Section*  325.291  to  328298  me  died  in  f  320.28. 

325.292  Garbage  and  refuse  disposal;  licensed  area;  effect  of  local  ordi¬ 
nances,  codes,  rules,  regulations. 

Sec.  2.  No  person  shall  dispose  of  any  refuse  at  any  place  except  a  disposal  area  li¬ 
censed  as  provided  in  this  act.  Nothing  in  this  act  nor  any  act  of  the  commissioner’s 
shall  usurp  the  legal  right  of  a  local  governing  body  from  developing  and  enforcing 
local  ordinances,  codes,  or  rules  and  regulations  on  solid  waste  disposal  equal  to  or 
more  stringent  than  the  provisions  of  this  act,  nor  will  this  act  relieve  the  applicant  for 
License  to  operate  a  disposal  area  from  obtaining  a  license  from  a  local  governing  body 
when  required  or  relieve  the  person  owning  or  operating  a  disposal  area  from  responsi¬ 
bility  for  securing  proper  zoning  permits  or  complying  with  all  applicable  local  ordi¬ 
nances,  codes,  or  rules  and  regulations  not  in  conflict  with  this  act. 

HISTORY:  New  1986,  p.  122.  Act  87.  Imd  EH.  Jim.  28 

325.293  Garbage  and  refuse  disposal;  license,  application,  contents;  fee, 

exemptions;  depositing  funds. 

Sec.  3.  (1)  A  person,  partnership,  corporation,  governmental  unit  or  agency  thereof 
desiring  a  license  to  operate  a  disposal  area  shall  make  application  therefor  each  year 
to  the  commissioner  through  the  health  officer  on  a  form  provided  by  the  commis¬ 
sioner.  Where  the  disposal  area  is  located  in  a  county  or  city  not  having  a  full  time  or¬ 
ganized  local  health  department,  the  application  shall  be  made  directly  to  the  commis¬ 
sioner. 

(2)  The  application  shall  contain  the  name  and  residence  of  the  applicant,  the  loca¬ 
tion  of  the  proposed  disposal  area,  and  such  other  information  as  may  be  necessary. 
The  application  shall  be  accompanied  by  a  fee  of  $25.00,  except  that  governments  and 
agencies  thereof  are  exempt  from  payment  of  the  fee. 

(3)  Fees  collected  by  the  health  officer  shall  be  deposited  with  the  city  or  county 
treasurer,  who  shall  keep  the  deposits  in  a  special  fund  designated  for  use  in  carrying 
out  the  purposes  of  this  act.  If  there  is  an  ordinance  or  regulation  prohibiting  a  city 
board  of  health  or  health  officer  from  maintaining  any  such  special  fund,  the  fees  shall 
be  deposited  and  used  in  accordance  with  the  ordinance  and  regulations.  Fees  col¬ 
lected  by  the  commissioner  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the 
general  fund. 

HISTORY:  New  1986,  p.  122.  Act  87.  Imd.  EH.  Jun.  28. 

325.294  Inspection  of  proposed  sites;  license,  issuance;  bond;  expiration; 

renewal  fee. 

Sec.  4.  (1)  Upon  receipt  of  the  application  the  commissioner  or  health  officer  or 
their  representatives  shall  inspect  the  proposed  site  and  determine  if  the  proposed  op¬ 
eration  complies  with  this  act  and  the  rules  and  regulations  adopted  pursuant  thereto. 

(2)  If  the  inspection  discloses  that  the  disposal  area  and  the  proposed  operation 
thereof  comply  with  this  act  and  the  rules  and  regulations  adopted  hereunder,  and  the 
commissioner  or  health  officer  finds  that  the  applicant  is  a  responsible  and  suitable 
person  to  conduct  the  business,  the  commissioner  shall  issue  a  license  to  the  applicant 
upon  filing  by  the  applicant  with  the  commissioner  a  performance  bond  in  an  amount 
equal  to  $500.00  per  acre  of  disposal  area,  but  not  less  than  $2,500.00. 

(3)  Licenses  shall  expire  on  September  1  following  the  date  of  issuance  but  may  be 
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renewed  upon  payment  of  an  annual  fee  of  $25.00  if  the  licensee  has  complied  with 
the  act  and  the  rules  and  regulations  adopted  hereunder. 

HISTORY:  New  1965.  p.  122,  Act  87,  lmd.  EH.  Jun.  28. 


325.295  Revocation  of  I  icons*;  notice,  hearing,  finding. 

Sec.  5.  The  commissioner  may  revoke  a  license,  after  reasonable  notice  and  hearing 
if  he  finds  that  the  disposal  area  is  not  operated  in  accordance  with  this  act  and  the 
rules  and  regulations  adopted  hereunder. 

HISTORY:  New  1965,  p.  122,  Ac*  87,  lmd.  EH.  Jun.  28. 


325.296  Rules  and  regulations;  licensed  area,  inspection. 

Sec.  6.  The  commissioner  shall  promulgate  rules  and  regulations  which  shall  contain 
sanitary  standards  for  disposal  areas  and  otherwise  implement  this  act.  The  rules  shall 
be  promulgated  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948.  The  commissioner  or  health  officer  shall  peri¬ 
odically  inspect  all  licensed  disposal  areas  and  enforce  this  act. 

HISTORY:  New  1988.  p.  122,  Act  87,  lmd.  EH.  Jun.  28. 

325.297  Garbage  and  refuse  disposal;  rights  of  landowners. 

Sec.  7.  This  act  does  not  prohibit  a  person  from  disposing  of  refuse  from  his  own 
household  upon  his  own  land  as  long  as  such  disposal  does  not  create  a  nuisance  or 
hazard  to  health.  Rubbish  accumulated  as  a  part  of  the  improvement  of  the  planting  of 
privately  owned  farm  land  may  be  disposed  of  on  the  property  provided  the  method 
used  is  not  injurious  to  human  life  or  property  or  unreasonably  interferes  with  the  en¬ 
joyment  of  life  and  property. 

HISTORY:  New  1968.  p.  123,  Act  87,  lmd.  EH.  Jun.  28;— Am.  1970,  p.  83.  Act  19,  lmd.  EH.  May  8. 


325.298  Violation  of  act;  penalty. 

Sec.  8.  Any  person  who  violates  any  provisions  of  this  act  is  guilty  of  a  misdemeanor. 
Each  day  of  the  violation  shall  be  considered  a  separate  violation. 

HISTORY:  New  1988,  p.  123.  Act  87,  lmd.  EH.  Jun.  28. 


Act  210, 1909,  p.  375;  Eff.  Sep.  1. 


AN  ACT  to  provide  for  sanitary  conditions  in  railroad  passenger  coaches  and  in  rail¬ 
road  depots  and  vessels. 


The  People  of  the  State  of  Michigan  enact: 


Sec.  1. 

HISTORY:  CL  1915, 5189;— CL  1929, 8879;— Rep.  1931.  p.  747.  Act  328.  EH.  Sept  18. 

This  section  provided  penalties  for  expectoration.  For  present  law,  see  Compilers'  $  750.476. 

325.302  Railroad  passenger  coaches;  temperature;  ventilation. 

Sec.  2.  It  shall  be  the  duty  of  railway  companies  to  see  that  every  passenger  coach  is 
kept  at  a  uniform  temperature,  not  less  than  60  nor  more  than  70  degrees,  and  that 
provision  for  ventilation  shall  be  constantly  in  use  to  provide  a  sufficient  amount  of 
fresh  air  for  the  passengers. 

HISTORY:  CL  1915,5170;— CL  1929, 8680;— CL  1948, 325.302. 
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325.303  Passenger  coaches;  exceptions;  drinking  water,  ice,  tanks. 

Sec.  3.  Every  passenger  coach,  except  those  used  in  commuter  service,  shall  be  pro¬ 
vided  with  a  supply  of  good,  wholesome  drinking  water.  When  ice  is  used  to  cool  the 
water,  it  shall  be  kept  in  a  separate  receptacle.  These  tanks  shall  be  thoroughly 
cleaned  at  the  terminus  of  every  trip,  and  shall  be  kept  constantly  covered. 

HISTORY:  CL  1915, 5171;— CL  1929. 6881;— CL  1948, 325303;— Am.  1980.  p.  187,  Ad  134,  EH.  Aug.  17. 

325.304  Passengor  coaches  and  railway  depots;  toilets  and  closets,  clean¬ 
ing. 

Sec.  4.  All  toilet  rooms,  water  closets,  urinals  and  toilet  appliances  in  railway 
coaches  and  depots  are  to  be  scrubbed  with  soap  and  hot  water  and  disinfected  with 
an  approved  disinfectant  each  day.  All  closets  (outhouses)  at  railway  stations  shall  be 
kept  clean  and  in  good  repair  to  be  suitable  at  all  times  for  the  use  of  the  traveling 
public.  The  vaults  shall  receive  a  daily  treatment  of  fresh  lime  or  other  approved  disin¬ 
fectant,  and  the  contents  removed  at  least  once  each  month. 

HISTORY:  CL  1915, 5172;— CL  1929, 8882;— CL  1948, 325304. 

325.305  Passenger  coaches;  cleaning  and  disinfection;  report,  contents. 

Sec.  5.  Every  passenger  coach  while  in  regular  use,  shall  be  thoroughly  cleansed  and 
disinfected  at  least  once  each  month.  If  a  car  becomes  infected  by  being  occupied  by  a 
person  having  a  dangerous  communicable  disease,  it  shall  not  again  be  opened  for  the 
reception  of  other  passengers  than  the  ones  already  in  it;  and  at  the  end  of  the  trip  it 
shall  be  disinfected  before  it  is  again  used  for  passenger  traffic.  In  cases  of  public  ex¬ 
posure  of  this  kind  on  railway  trains,  it  shall  be  the  duty  of  the  railway  authorities  to 
report  the  facts  to  the  state  board  of  health,  giving  the  names  and  destination  of  each 
exposed  passenger  that  occupied  the  same  car  as  the  infected  person. 

HISTORY:  CL  1915, 5173;— CL  1929, 8883;— CL  1948, 325305. 

STATE  BOARD  OF  HEALTH;  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  1 325.4. 

325.306  Passenger  coaches;  urinals  and  closets,  sterilization,  approval. 

Sec.  6.  Every  passenger  coach,  except  those  used  in  commuter  service,  operating  in 
the  state,  and  every  vessel  navigating  upon  the  rivers  and  inland  lakes  of  the  state,  or 
entering  her  lake  harbors,  shall  be  provided  with  urinals  and  closets  of  such  form  as 
will  secure  the  sterilization  of  all  discharges  entering  them;  and  the  same  shall  be 
known  as  the  “aseptic  closet  and  urinal”.  The  form  of  the  urinal  and  closet,  including 
the  method  of  sterilization,  shall  have  the  approval  of  the  state  department  of  health 
before  adoption. 

HISTORY:  CL  1915. 5174.— CL  1929. 8884;— CL  1948. 325306;— Am.  1980,  p.  187,  Act  134,  EH.  Aug.  17. 

325.307  Violation  of  act;  penalty. 

Sec.  7.  In  case  any  railroad  or  vessel  company  operating  in  this  state,  shall  neglect  or 
refuse  to  carry  out  the  provisions  of  the  preceding  sections,  it  shall  be  liable  to  a  pen¬ 
alty  of  100  dollars  and  cost  of  prosecution  for  each  and  every  passenger  train  so  run,  to 
be  sued  for  in  the  name  of  the  people  of  the  state  of  Michigan. 

HISTORY:  CL  1915, 5175;— CL  1S29, 8685;— CL  1948, 325307. 


Act  241, 1947,  p.  369;  Eff.  Oct.  11. 

AN  ACT  to  protect  the  public  health  and  welfare;  and  to  regulate  the  humane  use 
of  animals  for  the  diagnosis  and  treatment  of  human  and  animal  diseases,  the  advance¬ 
ment  of  veterinary,  dental,  medical  and  biological  sciences,  and  the  testing  and  diag¬ 
nosis,  improvement  and  standardization  of  laboratory  specimens,  biologic  products, 
pharmaceuticals  and  drugs. 
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The  People  of  the  State  of  Michigan  enact: 

325.401  Us«  of  animals  for  oxparimental  purposes;  humane  treatment. 

Sec.  1.  The  public  health  and  welfare  depend  on  the  humane  use  of  animals  for  the 
diagnosis  and  treatment  of  human  and  animal  diseases,  the  advancement  of  veterinary, 
dental,  medical  and  biological  sciences,  and  the  testing  and  diagnosis,  improvement 
and  standardization  of  laboratory  specimens,  biologic  products,  pharmaceuticals  and 
drugs. 

HISTORY:  CL  1948. 325.401. 

325.402  Us#  of  animals  for  experimental  purposes;  advisory  committee, 
members,  appointment;  rules  and  regulations,  promulgation  by  commis¬ 
sioner. 

Sec.  2.  The  state  commissioner  of  health,  with  the  approval  of  an  advisory  commit¬ 
tee  appointed  by  the  governor  consisting  of  the  dean  of  the  medical  school  of  the  uni¬ 
versity  of  Michigan,  the  dean  of  the  veterinary  department  of  the  Michigan  state  col¬ 
lege  of  agriculture  and  applied  sciences,  the  dean  of  the  medical  school  of  Wayne 
university,  the  dean  of  the  dental  school  of  the  university  of  Detroit,  the  secretary  of 
the  Michigan  board  of  registration  of  osteopathy,  a  representative  from  a  research  lab¬ 
oratory  within  the  state  of  Michigan  and  subject  to  the  control  of  the  federal  security 
agency,  and  2  member  representatives  of  the  state  federated  humane  society,  is 
hereby  authorized  to  regulate  and  to  promulgate  rules  and  regulations  controlling  the 
humane  use  of  animals  for  the  diagnosis  and  treatment  of  human  and  animal  diseases, 
the  advancement  of  veterinary,  dental,  medical  and  biological  sciences,  and  the  testing 
and  diagnosis,  improvement  and  standardization  of  laboratory  specimens,  biologic 
products,  pharmaceuticals  and  drugs.  Such  rules  and  regulations  shall  be  adopted  in 
conformity  with  the  laws  of  this  state. 

HISTORY:  CL  1948, 325.402. 

325.403  Us*  of  animals  for  experimental  purposes;  administration  of  act 
by  commissioner,  expenses;  advisory  committee,  expenses. 

Sec.  3.  The  state  commissioner  of  health  is  hereby  vested  with  the  administration  of 
the  provisions  of  this  act  and  is  authorized  to  incur  such  expenses  as  shall  be  author¬ 
ized  by  the  legislature.  The  members  of  the  advisory  committee  shall  serve  without 
compensation,  but  shall  be  entitled  to  actual  and  necessary  expenses  incurred  in  per¬ 
formance  of  official  duties. 

HISTORY:  CL  1948, 325.403. 

325.404  Use  of  animals  for  axparimontal  purposes;  commissioner,  author¬ 
ity  to  inspect  premises;  regulations. 

Sec.  4.  The  state  commissioner  of  health,  or  his  duly  authorized  representative,  or 
any  member  of  the  advisory  committee,  is  hereby  authorized  to  inspect  any  premises 
or  property  on  or  in  which  animals  are  kept  for  experimental  purposes,  for  the  purpose 
of  investigation  of  compliance  with  the  rules  and  regulations  adopted  hereunder.  Such 
regulations  shall  provide  for  such  humane  treatment  of  animals  as  is  reasonably  neces¬ 
sary  for  the  purposes  of  this  act. 

HISTORY:  CL  1948, 325.404. 

325.405  Um  of  animals  for  experimental  purposes;  registration  required; 
procedure,  revocation;  finality  of  commissioner’s  findings,  review. 

Sec.  5.  No  person,  firm,  copartnership,  association  or  corporation  shall  keep  or  use 
animals  for  experimental  purposes  unless  registered  to  do  so  by  the  state  commissioner 
of  health.  The  state  commissioner  of  health  is  hereby  required  to  grant  registration  for 
the  humane  use  of  animals  for  experimental  purposes  subject  to  compliance  with  the 
rules  and  regulations  promulgated  under  the  provisions  of  this  act.  The  state  commis- 
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sioner  of  health  is  authorized  to  suspend  or  revoke  any  registration  under  the  provi¬ 
sions  of  this  act  for  failure  to  comply  with  the  rules  and  regulations  promulgated  here¬ 
under.  The  findings  of  fact  made  by  the  state  commissioner  of  health  acting  within  his 
powers  shall,  in  the  absence  of  fraud  or  arbitrariness,  be  conclusive,  but  the  circuit 
court  of  the  county  of  Ingham  shall  have  power  to  review  questions  of  law  involved  in 
any  final  decision  or  determination  of  said  commissioner:  Provided,  That  application  is 
made  by  the  aggrieved  party  within  30  days  after  such  determination,  and  the  said 
court  shall  have  jurisdiction  to  make  such  orders  in  respect  thereto  as  justice  may  re¬ 
quire. 

HISTORY:  CL  IMS,  325,406. 

325.406  Appropriation. 

Sec.  6.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$1,000.00  to  the  state  commissioner  of  health  to  carry  out  the  provisions  of  this  act. 

HISTORY:  CL  IMS,  325.408. 


Act  278, 1949,  p.  411;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  authorize  the  state  commissioner  of  health  to  establish  and  administer 
periodical  hearing  screening  tests  for  the  benefit  of  children  in  the  state  of  Michigan; 
and  to  prescribe  his  powers  and  duties  with  respect  thereto. 


The  People  of  the  State  of  Michigan  enact: 

325.501  Hearing  screening  test  among  children;  establishment  and  admin¬ 
istration  by  state  health  commissioner;  purpose. 

Sec.  1.  The  state  health  commissioner  shall  within  the  limits  of  their  financial  ability 
establish  and  administer  a  program  or  service  to  assist  local  health  departments, 
schools  or  other  community  groups  in  developing  and  maintaining  periodical  hearing 
screening  tests  among  children  for  the  purpose  of  seeking  out  children  who  may  have 
hearing  impairment  so  they  may  secure  proper  and  necessary  care  and  attention. 

HISTORY:  New  IMS,  p.  411.  Act  278,  Imd.  EH.  Jun.  8. 

325.502  State  health  commissioner  to  maintain  instruments  for  test; 
blanks/  forms  and  supplies;  rules  and  regulations. 

Sec.  2.  It  shall  be  the  duty  of  the  state  health  commissioner  to  maintain  approved 
screening  audiometers  or  similar  approved  instruments  or  devices  for  hearing  screen¬ 
ing  tests,  together  with  such  blanks,  forms,  supplies  and  equipment  necessary  for  their 
use;  and  to  furnish  such  instruments  and  supplies,  together  with  proper  instruction  in 
their  use,  with  or  without  charge  to  any  local  health  department,  school  or  other  com¬ 
munity  group  conducting  or  causing  to  be  conducted  hearing  screening  tests  among 
school  children.  Hearing  screening  tests  using  such  equipment  and  supplies  shall  be 
conducted  under  the  rules  and  regulations  that  may  be  prescribed  by  the  state  health 
commissioner. 

HISTORY:  New  IMS,  p.  41 1.  Act  278,  Imd.  EH.  Jun.  8. 

325.503  Determination  of  hearing  efficiency  of  child;  personnel. 

Sec.  3.  Hereafter,  as  the  result  of  any  screening  tests  so  made  if  it  shall  appear  that 
the  hearing  of  any  child  or  children  may  be  impaired,  it  shall  be  the  duty  of  the  state 
health  commissioner  to  conduct  or  cause  to  be  administered  individual  audiometer 
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test  or  tests  of  a  similar  nature  with  approved  scientific  instruments  for  determining 
the  hearing  efficiency  of  the  child  or  children.  For  this  purpose  the  state  health  com¬ 
missioner  shall  employ  trained  audiometer  technicians,  audiologists  and  other  person¬ 
nel  necessary  to  administer  this  act. 

HISTORY:  New  1949,  p.  411,  Act  278,  Imd  Eff.  Jun.  8. 


325.504  Records  of  tests;  availability;  cooperation  with  state  agencies. 

Sec.  4.  Records  of  all  such  tests  administered  and  conducted  shall  be  made  and  con¬ 
tinually  maintained.  As  permitted  by  the  rules  and  regulations  of  the  state  health  com¬ 
missioner  and  concurred  in  by  the  state  council  of  health,  such  records  shall  be  made 
available  to  health  agencies  and  others  in  order  to  assist  in  obtaining  proper  and  neces¬ 
sary  medical  and  educational  care,  attention  and  treatment.  The  state  health  commis¬ 
sioner  shall  cooperate  with  any  agency  of  the  state  charged  with  the  administration  of 
laws  providing  for  handicapped  children  and  with  any  local  health  department  or 
other  community  group,  in  encouraging  such  remedial  measures  and  correctional  de¬ 
vices  as  may  be  made  available  for  children  with  hearing  impairment. 

HISTORY:  New  1949,  p  411,  Art  278,  Imd.  EH.  Jun.  8. 

325.505  Tost  not  obligatory. 

Sec.  5.  No  child  shall  be  obliged  to  submit  to  any  test  or  requirement  provided  for 
by  this  act  whose  parent  or  guardian  objects  to  the  same. 

HISTORY:  New  1949.  p.  412,  Art  278,  Imd.  EH.  Jun.  8. 


Act  341, 1965,  p.  672;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  protect  the  public  health  of  school  children  by  providing  health  exami¬ 
nations  and  services  on  an  equal  basis  to  children  attending  public  and  non-public  ele¬ 
mentary  and  secondary  schools. 


The  People  of  the  State  of  Michigan  enact: 

325.51 1  Health  services  to  school  children;  provision  on  equal  basis  to  pub¬ 
lic  and  non-public  students. 

Sec.  1.  Whenever  the  health  department  or  health  board  of  any  township,  village, 
city,  county,  district  or  the  state  provides  any  examination  or  health  services  to  school 
children  in  attendance  in  the  elementary  and  secondary  grades  in  the  public  schools  in 
the  township,  village,  city,  county,  district  or  the  state,  it  shall  provide  such  examina¬ 
tions  and  health  services  on  an  equal  basis  to  school  children  in  attendance  in  the  ele¬ 
mentary  and  secondary  grades  in  both  public  and  non-public  schools  in  the  township, 
village,  city,  county,  district  or  the  state.  A  health  officer  or  member  of  his  staff  shall 
not  give  any  such  examination  or  health  service  to  any  child  whose  parents  or  guardi¬ 
ans  have  religious  objection  to  such  examination  or  health  service.  The  state  health 
commissioner  shall  enforce  the  provisions  of  this  act. 

HISTORY:  New  1985,  p.  872,  Act  341,  Imd.  EH.  JuL  23. 


Act  119, 1965,  p.  163;  Eff.  Aug.  1. 

AN  ACT  requiring  the  administration  of  a  phenylketonuria  test  on  newborn  infants; 
duties  of  the  state  health  commissioner;  penalties. 
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The  People  of  the  State  of  Michigan  enact: 

325.521  Phenylketonuria  tost;  duty  of  physician  to  administer;  report; 
time. 

Sec.  1.  The  physician  in  charge  of  the  care  of  any  newborn  infant,  or  if  none  the 
physician  in  charge  at  the  birth  of  any  infant,  shall  administer  or  cause  to  be  adminis¬ 
tered  a  phenylketonuria  test  approved  by  the  state  director  of  health  and  report  the 
results  of  the  test  to  the  parents  or  guardian  of  the  infant.  The  test  shall  be  adminis¬ 
tered  before  the  infant  is  discharged  from  its  place  of  birth  or  within  such  time  and 
under  such  conditions  and  regulations  as  shall  be  prescribed  by  the  state  director  of 
health. 

HISTORY:  New  1905,  p.  163,  Act  119,  EH.  Ang.  1;— Am.  1957.  p.  338,  Act  228,  EH.  Nov.  2. 

325.522  State  health  commissioner;  rules  and  regulations. 

Sec.  2.  The  state  health  commissioner  shall  promulgate  rules  and  regulations  for  the 
enforcement  of  this  act  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1986.  p.  164.  Act  119.  EH.  Aug.  I. 

325.523  Violation  of  act;  penalty. 

Sec.  3.  Any  person  who  shall  fail  to  comply  with  any  provision  of  this  act  or  any 
rules  and  regulations  promulgated  thereunder  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1985,  p.  104,  Act  119,  EB.  Aug.  1. 

325.524  Effective  date  of  act. 

Sec.  4.  This  act  shall  be  effective  August  1, 1965. 

HISTORY:  New  1965.  p.  104.  Act  110,  Eft  Aug.  1. 


Act  231, 1955,  p.  342;  Imd.  Eff.  Jun.  18. 

AN  ACT  to  protect  the  public  health  by  making  an  appropriation  to  supplement 
former  appropriations  made  to  the  Michigan  department  of  health;  to  provide  for  the 
purchase  of  poliomyelitis  vaccine  and  to  authorize  the  state  health  commissioner  to 
provide  for  the  most  effective  use  of  the  same  in  preventing  paralysis  from  poliomyeli¬ 
tis. 


The  People  of  the  State  of  Michigan  enact: 

325.551  Poliomyelitis  vaccina;  appropriation  to  department  of  health  for 
purchase. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  to  supple¬ 
ment  former  appropriations  made  to  the  Michigan  department  of  health  not  to  exceed 
the  sum  of  $2,000,000.00  which  sum  is  to  be  used  for  the  purchase  of  licensed  poliom¬ 
yelitis  vaccine.  The  amounts  hereby  appropriated  shall  be  paid  out  of  the  state  treas¬ 
ury  and  the  expenditures  thereof  shall  be  accounted  for  at  such  time  and  in  such  man¬ 
ner  as  is  or  may  be  provided  by  law  and  the  vouchers  for  expenditures  under  the 
provisions  of  this  act  shall  not  be  presented  to  the  auditor  general  for  payment  unless 
the  purchase  order  for  the  same  shall  have  the  prior  approval  of  the  state  administra¬ 
tive  board. 

HISTORY:  New  1965,  p.  342,  Act  231.  Imd.  Eft  Jun.  18. 

CITED  IN  OTHER  SECTIONS:  Sections  325.551  to  325556  «re  cited  in  $  325501. 

325.552  Poliomyelitis  vaccine;  availability  to  high  risk  groups. 

Sec.  2.  The  state  health  commissioner  shall  establish  rules  and  administrative  poli¬ 
cies  so  that  the  supply  of  poliomyelitis  vaccine  made  available  by  this  appropriation 
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shall  be  used  to  protect  those  in  the  state  who  constitute  the  “high  risk”  groups,  in 
which  incidence  of  paralytic  poliomyelitis  is  proportionately  greater  than  in  the  popu¬ 
lation  at  large. 

HISTORY:  New  1955.  p.  343,  Act  231.  Imd.  EH.  Jun.  18. 

325.553  Poliomyelitis  vaccine;  allocation;  administration;  prevention  of 
spoilage. 

Sec.  3.  Vaccine  so  purchased  shall  be  allocated  by  the  state  health  commissioner 
without  charge  through  approved  district,  county  and  city  full  time  health  depart¬ 
ments  in  those  areas  where  the  same  exist  and  through  such  means  as  the  state  health 
commissioner  shall  consider  most  expedient  in  those  areas  of  the  state  without  full 
time  approved  local  health  departments.  The  state  health  commissioner  shall  develop 
and  carry  out  a  system  for  the  administration  of  the  vaccine,  such  system  to  utilize  the 
offices  of  private  physicians  as  well  as  the  facilities  of  approved  local  health  depart¬ 
ments.  The  state  health  commissioner  shall  schedule  the  purchase,  delivery  and  distri¬ 
bution  of  such  vaccine  in  such  manner  as  to  avoid  spoilage  of  state-owned  vaccine  due 
to  age. 

HISTORY:  New  1955.  p.  343.  Acl  231.  Imd.  EH.  Jun.  18. 

325.554  Poliomyelitis  vaccine;  administration  to  high  risk  groups. 

Sec.  4.  It  shall  be  the  responsibility  of  the  state  health  commissioner  and  all  local 
health  officials  concerned  to  see  that  in  each  area  proper  provision  is  made  so  that  all 
in  the  “high  risk”  groups,  defined  by  rule  as  hereinbefore  provided,  may  receive  the 
vaccine  regardless  of  their  inability  to  pay. 

HISTORY:  New  1955,  p.  343,  Act  231.  Imd.  EH.  Jun.  18. 

325.555  Poliomyelitis  vaccine;  unexpected  or  unencumbered  balance,  rev¬ 
ersion;  emergency  nature  of  appropriation. 

Sec.  5.  Notwithstanding  the  provisions  of  any  other  act,  any  unexpended  or  unen¬ 
cumbered  balances  in  excess  of  $416,000.00  shall  revert  to  the  general  fund  on  June 
30,  1957,  and  all  unexpended  or  unencumbered  balances  shall  revert  to  the  general 
fund  on  June  30,  1958.  The  appropriation  hereby  made  is  considered  by  the  legislature 
to  be  emergency  in  nature  for  the  purpose  of  providing  a  means  of  controlling  the  dis¬ 
tribution  of  available  vaccine  while  the  same  is  in  short  supply. 

HISTORY:  New  1965,  p.  343,  Act  231.  Imd.  EH.  Jun.  18;— Am.  1956.  p.  18.  Act  13.  Imd.  EH.  Mar.  15:— Am.  1967.  p.  42.  Act  36.  Imd.  EH. 
May  13. 

325.556  Poliomyelitis  vaccine;  appropriation,  reduction. 

Sec.  6.  This  appropriation  shall  be  reduced  by  the  amount  of  any  federal  money  re¬ 
ceived  by  the  state  of  Michigan  for  like  purposes. 

HISTORY:  New  1955,  p.  343.  Act  231,  Imd.  EH.  Jun.  18. 


Act  7, 1956  (Ex.  Ses.),  p.  12;  Imd.  Eff.  Jul.  31. 

AN  ACT  to  make  an  appropriation  to  the  Michigan  department  of  health  to  supple¬ 
ment  former  appropriations  for  the  fiscal  year  ending  June  30,  1957,  for  the  purchase 
of  poliomyelitis  vaccine;  and  to  provide  for  the  expenditure  of  such  appropriation. 


The  People  of  the  State  of  Michigan  enact: 

325.561  Poliomyelitis  vaccine;  appropriation  to  department  of  health  for 
purchase. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  the  fiscal 
year  ending  June  30,  1957,  the  sum  of  $831,600.00,  or  so  much  thereof  as  may  be  nec¬ 
essary,  to  supplement  the  appropriation  made  to  the  Michigan  department  of  health 
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by  Act  No.  231  of  the  Public  Acts  of  1955,  being  sections  325.551  to  325.556  of  the 
Compiled  Laws  of  1948,  which  sum  is  to  be  used  for  the  purchase  of  licensed  poliom¬ 
yelitis  vaccine,  to  be  distributed  so  as  to  provide  the  third  dose  to  those  within  the  age 
group  of  1  to  14  years  inclusive  and  pregnant  women. 

HISTORY:  New  1958,  E*  Ses,  p.  12.  Act  7,  Lmd.  Eft  Jul  31. 

325.562  Poliomyelitis  vaccine;  appropriation  to  department  of  health, 
payment. 

Sec.  2.  The  amount  hereby  appropriated  shall  be  paid  out  of  the  state  treasury  and 
the  expenditure  thereof  shall  be  accounted  for  at  such  time  and  in  such  manner  as  is  or 
may  be  provided  by  law,  and  the  disbursement  thereof  shall  be  governed  by  the  provi¬ 
sions  of  Act  No.  231  of  the  Public  Acts  of  1955,  as  amended. 

HISTORY:  New  1966.  Ex.  SaL,  p.  12,  Act  7,  bud.  Eff.  JuL  31. 


Act  230, 1966,  p.  301;  Eff.  Jan.  1, 1967. 

AN  ACT  to  protect  the  public  health;  to  place  responsibility  on  the  department  of 
public  health  for  supervising  the  construction  and  the  healthful  and  safe  operation  of 
public  swimming  pools;  to  provide  for  the  issuance  of  construction  and  operation  per¬ 
mits;  to  authorize  rules  and  regulations  to  carry  out  the  intent  of  the  act;  and  to  pro¬ 
vide  penalties  and  remedies. 


The  People  of  the  State  of  Michigan  enact: 

325.601  Public  swimming  pools;  definition;  exemptions  from  act. 

Sec.  1.  A  public  swimming  pool  is  an  artificial  body  of  water  used  collectively  by  a 
number  of  persons  primarily  for  the  purpose  of  swimming,  recreational  bathing  or 
wading,  and  includes  any  related  equipment,  structures,  areas  and  enclosures  that  are 
intended  for  the  use  of  persons  using  or  operating  the  swimming  pool  such  as  equip¬ 
ment,  dressing,  locker,  shower  and  toilet  rooms.  Public  swimming  pools  include  but 
are  not  limited  to  those  which  are  for  parks,  schools,  motels,  camps,  resorts,  apart¬ 
ments,  clubs,  hotels,  trailer  coach  parks,  subdivisions  and  the  like.  Pools  and  portable 
pools  located  on  the  same  premises  with  a  1,  2,  3  or  4  family  dwelling  and  for  the 
benefit  of  the  occupants  and  their  guests,  natural  bathing  areas  such  as  streams,  lakes, 
rivers  or  man-made  lakes,  exhibitor's  swimming  pools  built  as  models  at  the  site  of  the 
seller  and  in  which  swimming  by  the  public  is  not  permitted,  or  pools  serving  not  more 
than  4  motel  units  are  exempt  from  this  act. 

HISTORY:  New  1988.  p.  301.  Act  230,  EH.  Jin.  1, 1907. 

325.602  Public  swimming  pools;  department  of  public  health,  review  de¬ 
signs,  supervision  of  construction  and  operation. 

Sec.  2.  The  department  of  public  health  shall  review  the  design  and  supervise  the 
construction  and  operation  of  public  swimming  pools  in  order  to  protect  the  public 
health,  prevent  the  spread  of  disease  and  prevent  accidents  or  premature  deaths. 

HISTORY:  New  1908,  p.  301,  Act  230.  EH.  Jan.  1. 1907. 

325.603  Doportmont  of  public  health;  supervisory  and  visitorial  power. 

Sec.  3.  The  department  of  public  health  has  supervisory  and  visitorial  power  and 
control  as  limited  in  this  act  over  all  municipal  and  private  corporations,  governmental 
agencies,  associations,  partnerships  and  individuals  engaged  in  the  construction  and 
operation  of  public  swimming  pools. 

HISTORY:  New  1900,  p.  301.  Act  230,  Eff.  Jan.  1, 1907. 
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325.604  Department  of  public  health;  right  of  entry  on  premises,  inspec¬ 
tion. 

Sec.  4.  The  department  of  public  health,  its  agents  or  representatives  or  representa¬ 
tives  of  designated  city  or  county  or  district  health  departments  may  enter  upon  at  all 
reasonable  times  the  swimming  pool  premises  and  other  property  of  such  governmen¬ 
tal  agencies,  corporations,  associations,  partnerships  or  individuals  for  the  purpose  of 
inspecting  the  same  and  carrying  out  the  authority  vested  in  him  by  this  act. 

HISTORY:  New  1968.  p.  302.  Act  230,  EH.  Jan.  1. 1967. 

325.605  Department  of  public  health;  rules  and  regulations. 

Sec.  5.  The  department  of  public  health  may  promulgate  rules  and  regulations  to 
carry  out  the  provisions  of  this  act.  All  rules  and  regulations  shall  be  promulgated  in 
accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public 
Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1966,  p.  302,  Act  230.  EH.  Jan.  1. 1967. 

325.606  Construction  or  modification  of  swimming  pool;  plans  and  specifi¬ 
cations,  submission  to  department;  fees;  permit. 

Sec.  6.  (1)  All  municipal  and  private  corporations,  governmental  agencies,  associa¬ 
tions,  partnerships  or  individuals  intending  to  construct  a  public  swimming  pool  or  in¬ 
tending  to  modify  an  existing  public  swimming  pool  shall  submit  plans  and  specifica¬ 
tions  for  the  proposed  installation  accompanied  by  a  fee  of  $50.00  to  the  department 
of  public  health  for  review  and  approval  and  shall  secure  a  permit  for  the  construction 
of  the  same  and  any  contractor,  builder,  corporation,  partnership,  governmental 
agency,  association  or  individual  shall  not  start  or  engage  in  the  construction  of  a  pub¬ 
lic  swimming  pool  or  to  modify  an  existing  public  swimming  pool  until  the  permit  for 
construction  of  the  same  has  been  issued  by  the  department  of  public  health. 

(2)  Nothing  in  this  act  nor  any  action  of  the  department  of  public  health  shall  re¬ 
lieve  the  applicant  or  owner  of  a  public  swimming  pool  from  responsibility  for  secur¬ 
ing  any  budding  permits  or  complying  with  all  applicable  local  codes,  regulations  or 
ordinances  not  in  conflict  with  this  act.  Compliance  with  an  approved  plan  shall  not 
authorize  the  owner  constructing  or  operating  a  public  swimming  pool  to  create  or 
maintain  a  nuisance  or  a  hazard  to  health  or  safety. 

HISTORY:  New  1966.  p.  302.  Act  230,  EH.  Jan.  1, 1967. 

325.607  Plans  and  specifications;  contents. 

Sec.  7.  Plans  and  specifications  submitted  for  the  purpose  of  obtaining  a  construc¬ 
tion  permit  shall  include  a  true  description  of  the  entire  swimming  pool  system  and 
auxiliary  structures  or  parts  thereof  as  they  are  proposed  to  be  constructed  and  oper¬ 
ated. 

HISTORY:  New  1968,  p.  302.  Act  230,  EH.  Jan.  1, 1967. 

325.608  Plans  and  specifications;  examination;  permit  for  construction,  is¬ 
suance  or  denial,  amendments,  duration. 

Sec.  8.  (1)  The  department  of  public  health  shall  examine  the  plans  and  specifica¬ 
tions  and  determine  whether  the  pool  facilities,  if  constructed  in  accordance  there¬ 
with,  are  or  would  be  sufficient  and  adequate  to  protect  the  public  health  and  safety. 
If  the  plans  and  specifications  are  approved,  the  department  of  public  health  shall  is¬ 
sue  a  permit  for  construction.  If  the  plans  and  specifications  are  not  approved,  the  de¬ 
partment  of  public  health  shall  notify  the  applicant  of  the  deficiencies.  The  applicant 
may  have  the  plans  and  specifications  amended  to  remedy  the  deficiencies  and  resub¬ 
mit  the  documents,  without  additional  fee,  for  further  considerations. 
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(2)  A  construction  permit  shall  be  valid  for  a  period  not  to  exceed  2  years  from  the 
date  of  issuance  unless  an  extension  of  time  is  granted  in  writing  by  the  department  of 
public  health. 

HISTORY:  New  1MB.  p.  302.  Ad  230.  EH.  Jan.  1, 1967. 

325.609  Written  approval  of  changes. 

Sec.  9.  Each  public  swimming  pool  shall  be  constructed  or  modified  in  accordance 
with  the  approved  plans  and  specifications  unless  written  approval  of  changes  is 
granted  by  the  department  of  public  health. 

HISTORY:  New  1988.  p.  303.  Act  230.  EH.  Jen.  1, 1987. 


325.610  Operating  permit;  display,  expiration,  renewal;  consent  to  trans¬ 
fer,  fee. 

Sec.  10.  All  municipal  and  private  corporations,  governmental  agencies,  associa¬ 
tions,  partnerships  or  individuals  engaged  in  the  operation  of  a  public  swimming  pool 
shall  obtain  a  permit  to  operate  the  swimming  pool  from  the  department  of  public 
health  and  shall  pay  an  initial  operation  permit  fee  of  $50.00.  Operation  permits  shall 
be  displayed  by  the  owner  in  a  conspicuous  place  on  the  premises.  Operation  permits 
expire  December  31  of  each  year.  A  swimming  pool  operation  permit  shall  be  renewed 
upon  receipt  of  a  proper  application,  an  annual  renewal  fee  of  $10.00  and  evidence 
that  the  swimming  pool  is  being  operated  and  maintained  in  accordance  with  the  pro¬ 
visions  of  this  act  and  the  rules  and  regulations.  Operation  permits  shall  not  be  trans¬ 
ferred  to  another  person  without  the  express  written  consent  of  the  department  of 
public  health  and  upon  payment  of  a  $10.00  transfer  fee. 

HISTORY:  New  1988.  p.  303,  Act  230.  EH.  Jen.  1. 1987. 


325.61 1  Existing  installations;  permit  without  payment  of  initial  operation 
foe;  renewal. 

Sec.  11.  All  municipal  and  private  corporations,  governmental  agencies,  associa¬ 
tions,  partnerships  or  individuals  engaged  in  the  operation  of  a  public  swimming  pool, 
prior  to  the  effective  date  of  this  act,  under  a  class  1  operation  permit  issued  by  the 
department  of  public  health  pursuant  to  the  regulation  entitled  “operation  and  use  of 
public  swimming  pools”,  being  regulation  R325.401  to  R325.406  of  the  1954  state  ad¬ 
ministrative  code,  shall  be  granted  a  permit  to  operate  the  pool  as  required  by  section 
10  without  payment  of  the  initial  operation  permit  fee.  Thereafter,  renewal  fees  shall 

HISTORY:  New  1988,  p.  303.  Act  230.  Eff.  }ul  1, 1987. 


325.61 2  Operation  without  permit  prohibited. 

Sec.  12.  After  the  effective  date  of  this  act,  no  public  swimming  pool  may  be  oper¬ 
ated  without  an  operation  permit. 

HISTORY:  New  1988.  p.  300,  Act  230.  EH.  Jan.  1. 1967. 

325.613  Operation  permit;  nonissuance;  notice  of  reasons. 

Sec.  13.  If  upon  investigation,  the  department  of  public  health  finds  that  a  public 
swimming  pool  has  not  been  constructed  in  accordance  with  the  approved  plans  and 
specifications,  it  shall  notify  the  applicant  in  writing  that  the  operation  permit  will  not 
be  issued,  citing  the  deficiencies  or  noncomplying  items  that  constitute  the  reasons  for 
not  issuing  the  operation  permit.  If  the  applicant  fails  to  correct  the  deficiencies  or 
noncomplying  items,  he  shall  be  denied  an  operation  permit. 

HISTORY:  New  1988.  p.  303,  Act  230,  EH.  Jan.  1, 1987. 
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325.6 1 4  Periodic  inspections. 

Sec.  14.  The  department  of  public  health,  its  agents  or  representatives,  or  represen¬ 
tatives  of  designated  city  or  county  or  district  health  departments  shall  make  periodic 
inspections  of  all  public  swimming  pools. 

HISTORY:  New  1906,  p.  300.  Act  230,  EH.  Jan.  1, 1967. 

325.61 5  Revocation  of  permits;  hearing;  reissuance. 

Sec.  15.  The  department  of  public  health  may  revoke  the  operation  permit  if  it  finds 
the  pool  is  not  being  operated  in  accordance  with  the  provisions  of  this  act  or  the  rules 
and  regulations.  Any  person  aggrieved  by  any  decision  of  the  department  of  public 
health  shall  be  granted  a  hearing  as  otherwise  provided  by  law.  Any  permit  that  has 
been  revoked  shall  be  reissued  only  when  in  the  opinion  of  the  department  of  public 
health  the  deficiencies  have  been  corrected. 

HISTORY:  New  1966,  p.  303,  Act  230,  EH.  Jan.  1, 1967. 

325.61 6  Reports  to  department  of  public  health;  contents. 

Sec.  16.  The  department  of  public  health  shall  provide  for  a  system  of  periodic  re¬ 
ports  covering  the  operation  of  the  public  swimming  pool  so  that  it  may  readily  deter¬ 
mine  compliance  with  this  act  and  the  rules  and  regulations. 

HISTORY:  New  1986,  p.  304.  Act  230,  EH.  Jan.  1. 1967. 

325.61 7  Order  to  prohibit  use  of  pool. 

Sec.  17.  If  the  department  of  public  health,  its  agents  or  representatives,  or  repre¬ 
sentatives  of  designated  city  or  county  or  district  health  departments  considers  that 
conditions  warrant  prompt  closing  of  a  swimming  pool  until  the  provisions  of  this  act 
and  the  rules  and  regulations  are  complied  with  for  the  protection  of  the  public  health 
and  safety,  it  may  order  the  owner  or  operator  of  the  swimming  pool  to  prohibit  any 
person  from  using  it  until  corrections  have  been  made  which  would  adequately  pro¬ 
tect  the  public  health  and  safety. 

HISTORY:  New  1966,  p.  304,  Act  230,  EH.  Jen.  1, 1967. 

325.61 8  Payments  to  city,  county  and  district  health  department. 

Sec.  18.  The  department  of  public  health  may  approve  payments  of  $50.00  for  each 
swimming  pool  granted  an  initial  operation  permit  and  $10.00  for  each  renewal  opera¬ 
tion  permit  to  designated  city,  county  and  district  health  departments  when  such  fees 
are  collected  by  the  state  from  their  respective  areas.  The  state  treasurer  shall  make 
such  payments  upon  receipt  of  approval  from  the  department  of  public  health. 

HISTORY:  New  1966,  p.  304,  Act  230.  EH.  Jan.  1, 1967. 

325.61 9  Violation  of  act;  ponaltios;  prosecution. 

Sec.  19.  Any  person  violating  any  of  the  provisions  of  this  act  or  any  rule  or  regula¬ 
tion  promulgated  hereunder  is  guilty  of  a  misdemeanor.  Each  day  upon  which  a  viola¬ 
tion  occurs  is  a  separate  violation  for  the  purpose  of  this  act.  The  several  prosecuting 
attorneys  and  the  attorney  general  of  the  state  shall  prosecute  any  person  violating  the 
provisions  of  this  act. 

HISTORY:  New  1986,  p.  304,  Act  230,  EH.  J«n.  1, 1967. 

325.620  Effective  date  of  act. 

Sec.  20.  This  act  shah  take  effect  January  1, 1967. 

HISTORY:  New  1968,  p.  304,  Act  230,  EH.  Jen.  1, 1967. 


Act  218, 1967,  p.  314;  Eff.  Nov.  2. 

AN  ACT  to  protect  the  public  health  by  providing  for  the  supervision  and  control  of 
bathing  beaches  open  to  die  public;  to  prescribe  the  functions  of  health  agencies;  to 
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authorize  the  establishment  of  rules  for  sanitation  standards;  and  to  provide  penalties 
for  violation  of  this  act 


The  People  of  the  State  of  Michigan  enact: 

325.631  Public  bathing  beaches;  water  test;  injunctions  prohibiting  use. 

Sec.  1.  The  health  officer  or  his  authorized  representatives  of  the  city,  county  or  dis¬ 
trict  health  department  having  jurisdiction  may  test  and  otherwise  evaluate  the  qual¬ 
ity  of  water  at  bathing  beaches  open  to  the  public  to  determine  whether  the  water  is 
safe  for  bathing  purposes.  If  in  his  opinion  based  upon  the  standards  prescribed  by  the 
rules  adopted  under  section  3,  the  water  is  unsafe  for  bathing,  he  may  petition  the 
circuit  court  of  the  county  in  which  said  beach  is  located  for  an  injunction  ordering 
the  governmental  agency  or  person  owning  or  operating  the  bathing  beach  to  close  the 
beach  for  use  by  bathers  or  other  measures  that  the  court  deems  proper  to  keep  per¬ 
sons  from  entering  thereon.  The  circuit  court  judge  may  grant  such  an  injunction  if  he 
feels  circumstances  warrant  same. 

HISTORY:  New  1987.  p.  315,  Act  218,  EH.  Nov.  2. 


325.632  State  and  local  health  departments;  cooperation  and  consultation. 

Sec.  2.  The  director  of  the  department  of  public  health  or  his  authorized  representa¬ 
tives  shall  consult  and  cooperate  with  directors  of  city,  county  and  district  health  de¬ 
partments  and  shall  provide  training  for  employees  thereof  and  otherwise  assist  in  the 
effective  administration  of  this  act. 

HISTORY:  New  1987,  p.  315.  Act  218,  EH.  Nov.  2. 


325.633  Rules  for  dotormining  water  quality. 

Sec.  3.  The  director  of  the  department  of  public  health,  in  concert  with  the  confer¬ 
ence  of  local  health  officers,  shall  promulgate  rules  which  shall  contain  minimum  sani¬ 
tation  standards  for  determining  water  quality  at  bathing  beaches  open  to  the  public 
which  will  be  used  by  health  officers  of  city,  county  and  district  health  departments  to 
establish  the  safety  of  the  water  for  swimming.  Any  water  quality  standards  adopted 
under  the  provisions  of  this  section  shall  be  in  conformity  with  the  official  state  water 
quality  standards  adopted  by  the  water  resources  commission  under  the  authority  of 
Act  No.  245  of  the  Public  Acts  of  1929,  as  amended,  being  sections  323.1  to  323.12a  of 
the  Compiled  Laws  of  1948.  The  rules  shall  be  promulgated  in  accordance  with  the 
provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1987,  p.  315,  Act  218,  EH.  Nov.  2. 

325.634  Violation  of  act;  misdomaanor. 

Sec.  4.  Any  person  convicted  of  violating  any  provision  of  this  act  is  guilty  of  a  mis¬ 
demeanor. 

HISTORY:  New  1967,  p  315,  Act  218,  EH.  Nov.  2. 

325.635  Local  boards  of  health  and  supervisors;  authority  to  enact  local 

regulations. 

Sec.  5.  Nothing  in  this  act  shall  change  the  authority  of  local  boards  of  health  or 
health  committees  or  boards  of  supervisors  to  enact  local  regulations  in  accordance 
with  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended. 

HISTORY:  New  1967,  p.  315,  Act  218,  EH.  Nov.  2. 
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Act  171, 1970,  p.  520;  Imd.  Eff.  Jan.  1, 1971. 

AN  ACT  to  license  and  regulate  campgrounds;  to  prescribe  the  functions  of  the  de¬ 
partment  of  public  health;  and  to  provide  penalties  for  violations. 


The  People  of  the  State  of  Michigan  enact: 

325.651  Campgrounds;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Campground”  means  any  parcel  or  tract  of  land  under  the  control  of  any  per¬ 
son  wherein  sites  are  offered  for  die  use  of  the  public  or  members  of  an  organization, 
either  free  of  charge  or  for  a  fee,  for  the  establishment  of  temporary  living  quarters  for 
5  or  more  recreational  units. 

(b)  “Director”  means  the  director  of  the  department  of  public  health. 

(c)  “Department”  means  the  department  of  public  health. 

(d)  “Health  officer”  means  a  full-time  administrative  officer  of  the  approved  city, 
county  or  district  department  of  health  having  jurisdiction. 

(e)  “Person”  means  any  individual,  partnership,  private  association  or  corporation, 
state,  county,  city,  village,  township  or  other  public  or  municipal  association  or  corpo¬ 
ration. 

(f)  “Recreational  unit”  means  a  tent  or  vehicular-type  structure,  primarily  designed 
as  temporary  living  quarters  for  recreational,  camping  or  travel  use,  which  either  has 
its  own  motive  power  or  is  mounted  on  or  drawn  by  another  vehicle  which  is  self- 
powered.  A  tent  means  a  collapsible  shelter  of  canvas  or  other  fabric  stretched  and 
sustained  by  poles  and  used  for  camping  outdoors.  Recreational  unit  shall  include,  but 
shall  not  be  limited  to,  the  following: 

(1)  Travel  trailer  which  is  a  vehicular  portable  structure,  mounted  on  wheels,  of 
such  a  size  or  weight  as  not  to  require  special  highway  movement  permits  when  drawn 
by  a  stock  passenger  automobile,  primarily  designed  and  constructed  to  provide  tem¬ 
porary  living  quarters  for  recreational,  camping  or  travel  use. 

(2)  Camping  trailer,  which  is  a  vehicular  portable  structure  mounted  on  wheels  and 
constructed  with  collapsible  partial  side  walls  of  fabric,  plastic  or  other  pliable  mate¬ 
rial  which  fold  for  towing  by  another  vehicle  and  unfold  at  the  campsite  to  provide 
temporary  living  quarters  for  recreational,  camping  or  travel  use. 

(3)  Motor  home,  which  is  a  vehicular  structure  built  on  a  self-propelled  motor  vehi¬ 
cle  chassis,  primarily  designed  to  provide  temporary  living  quarters  for  recreational, 
camping  or  travel  use. 

(4)  Truck  camper  which  is  a  portable  structure,  designed  to  be  loaded  onto,  or  af¬ 
fixed  to,  the  bed  or  chassis  of  a  truck,  constructed  to  provide  temporary  living  quarters 
for  recreation,  camping  or  travel  use.  Truck  campers  are  of  two  basic  types: 

(i)  Slide-in  camper,  which  is  a  portable  structure  designed  to  be  loaded  onto,  and 
unloaded  from,  the  bed  of  a  pickup  truck,  constructed  to  provide  temporary  living 
quarters  for  recreational,  camping  or  travel  use;  and 

(ii)  Chassis-mount  camper,  which  is  a  portable  structure  designed  to  be  affixed  to  a 
truck  chassis,  and  constructed  to  provide  temporary  living  quarters  for  recreational, 
travel  or  camping  use. 

HISTORY:  New  1970,  p.  520.  Art  171.  Imd.  Eff.  Ju.  1. 1971. 

325.652  Construction  pormit;  application/  contents;  state  campgrounds,  ox* 

omption. 

Sec.  2.  (1)  After  December  31,  1970,  a  person  shall  not  begin  to  construct,  alter  or 
engage  in  the  development  of  a  campground  without  first  obtaining  a  construction 
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permit  from  the  department.  Applications  for  a  construction  permit  shall  be  submitted 
to  the  health  officer  who  shall  forward  the  application  to  the  department.  The  applica¬ 
tion  shall  contain: 

(a)  A  description  of  the  proposed  project. 

(b)  The  name  and  address  of  the  applicant. 

(c)  The  location  of  the  proposed  project. 

(2)  A  construction  permit  is  not  required  for  campgrounds  owned  or  operated  by 
the  state,  provided,  however,  that  the  other  requirements  of  the  act  and  rules  as  speci¬ 
fied  for  other  campground  owners  shall  apply. 

HISTORY:  New  1970,  p.  581,  Act  171,IroA  EH.  Jul  1. 1971. 

325.653  Campground  Ikons#;  application,  contents;  foe;  expiration;  state 
campgrounds,  exemption. 

Sec.  3.  (1)  A  person  shall  not  operate  a  campground  without  first  obtaining  an  an¬ 
nual  campground  license  from  the  department.  Applications  for  a  campground  license 
shall  be  submitted  to  the  health  officer  who  shall  forward  the  application  to  the  de¬ 
partment.  The  application  shall  contain: 

(a)  The  name  and  address  of  the  applicant. 

(b)  The  location  of  the  campground. 

(c)  Information  regarding  physical  facilities. 

(2)  A  foe  of  $15.00  shall  accompany  each  application  for  a  campground  license.  The 
license  fee  shall  be  deposited  in  the  city  or  county  general  fund.  A  unit  of  government 
is  exempt  from  payment  of  the  license  fee. 

(3)  The  license  shall  expire  on  April  30  of  each  year. 

(4)  A  campground  license  is  not  required  for  campgrounds  owned  or  operated  by 
the  state,  provided,  however,  that  the  other  requirements  of  the  act  and  rules  as  speci¬ 
fied  for  other  campground  owners  shall  apply. 

HISTORY:  New  1970.  p.  511.  Ad  171.  Imd  EH.  Jan.  1. 1971. 

325.654  Campground  Ikons#;  duty  of  commission  or  haalth  officer. 

Sec.  4.  Before  an  application  for  a  campground  license  is  approved  the  department 
or  the  health  officer  shall  determine  that  the  campground  contains  adequate  facilities 
to  protect  the  public  health. 

HISTORY:  Now  1970,  p.  581,  Ad  171,  Imd.  EH.  Jan.  1, 1971. 

325.655  Campground  Ikons#;  issuanco,  display;  donial,  notice,  hearing, 
appeal. 

Sec.  5.  (1)  Upon  approval  of  the  application  the  department  shall  issue  a  camp¬ 
ground  license  which  shall  be  displayed  in  a  conspicuous  place  on  the  campground. 

(2)  If  the  application  is  not  approved  the  department  shall  give  written  notice  of  its 
denial  to  the  applicant  stating  reasons  for  the  denial.  The  applicant  may  request  re¬ 
consideration  of  his  application  after  correction  of  the  reasons  for  the  denial  or  may  re¬ 
quest  a  hearing  before  the  director  or  his  appointee  on  the  denial  within  10  days  after 
receipt  of  the  denial.  The  director  shall  afford  such  a  hearing  not  later  than  20  days 
after  receipt  of  the  request.  A  person  aggrieved  by  the  decision  of  the  director  may  ap¬ 
peal  to  the  courts  as  provided  by  law. 

HISTORY:  New  1970,  p.  581,  Act  171.  Imd  EH.  Jan.  1. 1971. 

325.656  Campground  Ikons#;  transfer. 

Sec.  6.  A  campground  license  shall  not  be  transferred  to  another  person  except 
where  the  transferee  complies  with  all  the  requirements  to  be  licensed  under  this  act 
and  the  department  expressly  consents  in  writing  to  the  transfer. 

HISTORY:  New  1970,  p.  588.  Act  171,  Imd.  EH.  Jan.  1, 1971. 
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325.657  Rules  regarding  sanitation  and  safety  standards;  promulgation. 

Sec.  7.  The  director,  with  the  advice,  assistance  and  approval  of  the  advisory  com¬ 
mittee,  shall  promulgate  rules  regarding  sanitation  and  safety  standards  for  camp¬ 
grounds  and  public  health  for  the  purpose  of  implementing  this  act  in  accordance  with 
and  subject  to  the  provision  of  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections 
24.201  to  24.313  of  the  Compiled  Laws  of  1948.  The  rules  shall  be  of  a  nature  so  as  to 
recognize  and  provide  controls  for  different  types  of  campgrounds. 

HISTORY:  New  1970.  p.  522,  Act  171.  Irod.  EH.  Jan.  1, 1971. 

325.658  Violations,  notica,  compliance;  revocation  of  license,  notice,  hear¬ 
ing,  appeal. 

Sec.  8.  If  a  person  licensed  under  this  act  fails  to  comply  with  this  act  or  any  rule 
promulgated  thereunder,  the  department  shall  notify  him  in  writing  of  his  failure, 
specifying  his  particular  violations,  and  shall  specify  a  time  certain  within  which  he 
shall  comply.  The  length  of  time  given  for  compliance  shall  depend  upon  the  nature  of 
the  violations.  If  the  licensee  does  not  comply  within  the  time  specified,  the  depart¬ 
ment  may  revoke  the  license.  Before  revocation  the  director  or  his  appointee  shall 
hold  a  hearing  and  give  written  notice  thereof  by  certified  mail  at  least  14  days  before 
the  date  of  the  hearing,  and  shall  set  forth  in  writing  the  charges  against  the  licensee. 
The  licensee  is  entitled  to  appear  with  an  attorney  and  may  call  such  witnesses  as  he 
desires.  After  the  hearing  the  director  shall  decide  whether  the  licensee  shall  have  his 
license  revoked.  A  licensee  aggrieved  by  a  decision  of  the  director  to  revoke  his  license 
may  appeal  to  the  courts  as  provided  by  law. 

HISTORY:  New  1970.  p.  522,  Act  171.  lmd.  EH.  Jan.  1, 1971. 

325.659  Advisory  committoo;  appointment,  members,  terms. 

Sec.  9.  The  director  shall  appoint  an  advisory  committee  with  broad  geographical 
distribution  of  members  to  advise  on  the  administration  of  this  act  and  the  preparation 
and  administration  of  rules  promulgated  thereunder.  The  committee  shall  consist  of  1 1 
members  as  follows:  1  representing  the  Michigan  mobile  home  and  recreational  vehi¬ 
cle  institute;  2  representing  consumers  including  1  who  represents  a  recognized  camp¬ 
ground  users  association;  2  campground  owners,  1  representing  a  primitive  type  of 
campground;  2  representing  counties;  2  representing  local  health  departments;  the  di¬ 
rector  of  the  department  of  natural  resources  or  his  designated  representative;  and  the 
director  of  the  department  of  public  health  or  his  designated  representative.  Except 
for  the  directors  of  the  departments  of  public  health  and  natural  resources,  or  their 
designated  representative,  the  members  shall  serve  for  a  term  of  3  years.  However,  of 
those  first  appointed  3  members  shall  serve  for  a  1-year  term,  3  members  shall  serve 
for  a  2-year  term  and  3  members  shall  serve  for  a  3-year  term. 

HISTORY:  New  1970.  p.  522,  Act  171,  lmd.  EH.  J»n.  1. 1971. 

325.660  Director;  access  to  campgrounds. 

Sec.  10.  The  director  or  his  authorized  representative  shall  have  access  during  all 
reasonable  hours  to  any  campground  for  the  purpose  of  inspection  or  otherwise  carry¬ 
ing  out  the  provisions  of  this  act. 

HISTORY:  Now  1970,  p.  522,  Act  171.  lmd.  EH.  Jan.  1, 1971. 

325.661  Exemptions;  construction  of  act. 

Sec.  11.  This  act  shall  not  apply  to  campgrounds  used  solely  as  a  children’s  camp  li¬ 
censed  by  the  department  of  social  services  or  to  properties  owned  by  individuals  or 
corporations  licensed  pursuant  to  Act  No.  289  of  die  Public  Acts  of  1965,  being  sec¬ 
tions  286.621  to  286.634,  of  the  Compiled  Laws  of  1948,  and  used  for  housing  seasonal 
agricultural  workers  employed  by  such  individuals  or  corporations.  This  section  shall 
not  be  so  construed  as  to  interfere  in  any  way  with  the  enforcement  of  sanitary  con- 
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trols  by  a  health  officer  having  jurisdiction  in  the  area.  No  campground  licensed  under 
the  provisions  of  this  act  shall  be  used  for  the  housing  of  seasonal  agricultural  workers 
unless  also  licensed  under  the  provisions  of  Act  No.  289  of  the  Public  Acts  of  1965,  be¬ 
ing  sections  286.621  to  286.634  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1970,  p  522,  Act  171,  Imd.  EH.  Jam.  1, 1971. 

325.662  Effect  of  act  as  to  local  ordinances. 

Sec.  12.  This  act  shall  not  relieve  any  person  from  the  provisions  of  local  ordinances 
requiring  that  he  obtain  a  building  permit  or  from  the  provisions  of  any  code,  regula¬ 
tion  or  ordinance  not  in  conflict  with  this  act. 

HISTORY.  New  1970.  p.  523.  Act  171,  land.  EH.  Jan.  1. 1971. 

325.663  Violation  of  act;  misdemeanor. 

Sec.  13.  Any  person  found  guilty  of  violating  any  of  the  provisions  of  this  act  is 
guilty  of  a  misdemeanor. 

HISTORY:  New  1970,  p.  523,  Act  171,  Imd.  EH.  Jen.  1, 1971. 

325.664  Violation  of  act;  injunctive  relief. 

Sec.  14.  Notwithstanding  the  existence  of  any  other  remedy,  the  director  or  the 
health  officer  may  maintain  an  action  in  the  name  of  the  state  for  an  injunction  against 
any  person  to  restrain  or  prevent  the  construction,  enlargement  or  alteration  of  a 
campground  without  a  permit,  or  the  operation  or  conduct  of  a  campground  without  a 
license. 

HISTORY:  New  1970.  p.  523.  Act  171,  Imd.  EH.  Jan.  1, 1971. 

325.665  Effective  date  of  act. 

Sec.  15.  This  act  shall  take  effect  on  January  1, 1971. 

HISTORY:  New  1970.  p.  523,  Act  171,  Imd.  EH.  Jan.  1. 1971. 


Act  22, 1968,  p.  50;  Imd.  Eff.  Jun.  24. 

AN  ACT  to  protect  the  public  health;  to  define  alcoholism;  to  authorize  educational 
and  preventive  programs  concerned  with  alcoholism  and  programs  for  the  treatment 
and  rehabilitation  of  alcoholics;  to  define  the  duties  of  the  department  of  public 
health;  to  establish  a  state  advisory  board  of  alcoholism  and  define  its  powers  and 
duties;  and  to  repeal  certain  acts  and  parts  of  acts. 

The  People  of  the  State  of  Michigan  enact: 

325.701  Alcoholism  program;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Alcoholism”  means  a  chronic  and  progressive  illness,  characterized  by  an  exces¬ 
sive  and  uncontrolled  drinking  of  alcoholic  beverages,  and  as  a  public  health  problem 
affecting  the  general  welfare  and  economy  of  the  state. 

(b)  “Alcoholics”  means  persons  who  habitually  use  alcoholic  beverages  to  the  extent 
that  they  have  lost  the  power  of  self-control  with  respect  to  the  use  of  such  beverages, 
or  while  habitually  under  the  influence  of  alcoholic  beverages  endanger  public  health, 
morals,  safety  or  the  welfare  of  the  public. 

(c)  “Director”  means  director  of  the  department  of  public  health. 

HISTORY.  New  1988,  p.  50,  Act  22,  Imd.  EH.  Jun.  24. 

325.702  Alcoholism  programs;  development,  concerns;  rules;  contracts. 

Sec.  2.  (1)  There  is  created  an  alcoholism  program  within  the  state  department  of 
public  health.  The  director,  with  the  advice  and  counsel  of  the  state  advisory  board  of 
alcoholism,  is  authorized  to  develop  and  carry  out  programs  concerned  with  education 
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about  and  prevention  of  alcoholism  and  the  diagnosis,  treatment  and  rehabilitation  of 
alcoholics,  and  to  make  such  rules  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as  shall  be  instrumental  in 
carrying  out  the  purposes  of  this  act.  These  programs  shall  include,  but  shall  not  be 
limited  to:  the  promotion,  support  or  conduct  of  studies  or  research  on  the  consump¬ 
tion  of  alcoholic  beverages  and  on  alcoholism  and  the  relation  thereof  to  the  health 
and  welfare  of  the  people  of  the  state;  the  promotion,  support  or  conduct  of  programs 
concerned  with  education  about  the  use  of  alcoholic  beverages,  and  the  prevention  of 
alcoholism,  and  the  promotion,  support  or  conduct  of  programs  for  die  diagnosis, 
treatment  and  rehabilitation  of  patients  with  alcoholism;  the  development  of  stand¬ 
ards  and  the  provision  of  consultation  for  local  alcoholism  programs,  and  the  recogni¬ 
tion  or  approval  of  such  local  programs  as  meet  the  standards;  the  promotion,  support 
or  conduct  of  training  of  personnel  to  increase  the  effectiveness  of  state  or  local  alco¬ 
holism  programs;  the  development  or  purchase  and  the  distribution  of  educational  and 
informational  material;  the  promotion  and  establishment  of  cooperative  relationships 
or  programs  with  boards,  hospitals,  clinics,  social  agencies,  health  agencies,  law  en¬ 
forcement  agencies,  educational  and  research  organizations,  and  other  related  groups; 
the  cooperation  with  the  department  of  state  in  designing  and  carrying  out  programs 
for  determining  the  relationship  between  the  consumption  of  alcohol  and  motor  vehi¬ 
cle  accidents  and  for  developing  and  implementing  the  corrective  procedures  indi¬ 
cated;  the  development  of  cooperative  programs  with  the  state  departments  of  educa¬ 
tion,  mental  health  and  social  services,  so  that  resources  available  to  those 
departments  may  be  coordinated  with  those  of  the  department  of  public  health  for  an 
overall  approach  to  the  problem;  and  the  cooperation  with  and  assistance  to  the  state 
department  of  education  in  promoting  and  encouraging  the  teaching  in  the  schools  of 
this  state  factual  information  relating  to  alcoholism  and  the  use  of  alcoholic  beverages. 

(2)  The  director  may  contract  with  approved  local  health  units,  other  agencies  of 
government,  nonprofit  corporations  and  individuals  for  the  carrying  out  of  any  or  all  of 
these  responsibilities. 

HISTORY:  New  1968,  p.  50.  Act  22,  toA  EH.  Jun.  24. 

325.703  State  advisory  board  of  alcoholism;  members,  appointment, 

terms,  qualifications,  compensation,  meetings. 

Sec.  3.  There  is  created  within  the  state  department  of  public  health  a  state  advisory 
board  of  alcoholism,  which  shall  consist  of  7  members  to  be  appointed  by  the  governor 
with  the  advice  and  consent  of  the  senate,  for  terms  of  3  years  each.  Three  members  of 
the  board  shall  be  licensed  physicians  in  the  state,  and  1  of  such  physicians  shall  be  a 
qualified  psychiatrist.  Four  members  of  the  board  shall  be  appointed  to  represent  the 
general  public  and  shall  be  from  any  of  the  following  fields:  sociology,  social  work, 
health  administration,  education,  labor,  industry,  finance,  government,  law  and  re¬ 
lated  fields;  but  no  more  than  1  from  any  one  of  these  fields.  In  the  first  instance,  the 
board  shall  consist  of  the  members  of  the  state  board  of  alcoholism  created  by  section 
47a  of  Act  No.  8  of  the  Public  Acts  of  the  Extra  Session  of  1933,  as  amended,  being 
section  436.47a  of  the  Compiled  Laws  of  1948,  each  of  whom  is  authorized  to  con¬ 
tinue  uninterruptedly  the  term  to  which  he  was  previously  appointed  and  2  members 
appointed  by  the  governor.  Members  of  the  board  shall  be  entitled  to  $35.00  per  diem 
for  not  more  than  12  days  per  annum,  for  time  spent  in  performance  of  official  duties, 
and  shall  be  entitled  to  actual  and  necessary  traveling  and  other  expenses.  The  board 
shall  organize  and  annually  elect  a  chairman.  The  director,  or  his  designee,  shall  act  as 
secretary.  The  board  shall  meet  on  the  call  of  the  director  or  on  the  petition  of  a  ma- 
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jority  of  die  members,  and  shall  meet  at  least  quarterly.  The  board  shall  advise  the  di¬ 
rector  on  broad  policies  and  goals  for  the  alcoholism  program,  including  the  definition 
of  the  problems  of  alcoholism,  and  other  health-related  problems  associated  with  the 
consumption  of  alcohol  with  which  the  state  should  concern  itself,  and  on  methods  of 
evaluating  the  effectiveness  of  state  and  local  programs;  and  assist  in  interpreting  the 
alcoholism  program,  including  its  strengths,  weaknesses,  and  needs  to  the  governor, 
the  legislature  and  the  public. 

HISTORY:  New  1968.  p.  SI,  Act  22,  Imd.  Efl.  Jun.  14. 

325.704  Cooperation  with  federal  government;  federal  funds. 

Sec.  4.  The  department  of  public  health,  as  the  alcoholism  agency  of  the  state,  shall 
cooperate  with  agencies  of  the  federal  government  and  receive  and  use  federal  funds 
for  any  purposes  set  out  in  this  act. 

HISTORY:  Near  1988,  p.  51,  Act  22,  Imd.  Eff.  Jon.  24. 

325.705  Gifts  and  grants;  acceptance;  deposition;  use. 

Sec.  5.  The  department  of  public  health  may  accept,  receive  and  administer  and  ex¬ 
pend  any  money,  material  or  other  gifts  or  grants  of  any  description.  Any  money  or 
grants  made  under  this  section  shall  be  deposited  with  the  state  treasurer  and  shall  be 
credited  to  the  department  of  public  health  alcoholism  program  fund,  and  shall  be  ex¬ 
pended  by  the  department  for  the  purpose  or  purposes  specified  or  contemplated  by 
the  gifts  or  grants. 

HISTORY:  New  1988,  p.  51,  Act  22.  tod.  EH.  Jul  24. 

325.706  Ropoal. 

Sec.  6.  Section  47a  of  Act  No.  8  of  the  Public  Acts  of  the  Extra  Session  of  1933,  as 
amended,  being  section  436.47a  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  IMS.  p.  51.  Ac*  22,  Imd.  EB.  Jon.  24. 

325.707  Effective  date  of  act. 

Sec.  7.  This  act  shall  not  become  effective  unless  and  until  Senate  Bill  No.  336  of 
this  session  becomes  law. 

HISTORY:  Nor  1968,  p.  51,  Act  22.  Imd  Eff.  Jun-  24. 

Act  269, 1968,  p.  466;  Eff.  Nov.  15. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  licensing  of  food  service  es¬ 
tablishments  and  vending  machine  locations;  to  provide  for  the  payment  of  license 
fees;  to  provide  for  standards  of  sanitation  and  public  health;  to  provide  for  enforce¬ 
ment  procedures;  to  prescribe  the  powers  and  duties  of  the  director,  department  of 
public  health  and  local  health  departments;  and  to  provide  penalties  for  die  violation 
of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

325.801  Food  sorvke  establishments;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  "Food  service  establishment”  means  any  fixed  or  mobile  restaurant,  coffee  shop, 
cafeteria,  short  order  cafe,  luncheonette,  grill,  tearoom,  sandwich  shop,  soda  fountain, 
tavern,  bar,  cocktail  lounge,  nightclub,  drive-in,  industrial  feeding  establishment,  pri¬ 
vate  organization  serving  the  public,  catering  kitchen,  delicatessen,  commissary  or 
similar  place  in  which  food  or  drink  is  prepared  for  direct  consumption  through  serv¬ 
ice  on  die  premises  or  elsewhere,  and  any  other  eating  or  drinking  establishment  or 
operation  where  food  is  served  or  provided  for  the  public.  The  provisions  of  this  act 
shall  not  apply  to  state  and  county  fairs,  meat  and  poultry  slaughterhouses  or  proc- 
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essing  plants,  soft  drink  plants,  food  warehouses,  grocery  stores,  bakeries,  dairy  plants, 
locker  plants,  canning  and  preserving  plants,  brining  stations,  roadside  stands,  flour 
mills,  fish  processors  and  markets,  egg  breaking  plants,  motels  serving  continental 
breakfasts,  or  other  establishments  where  food  manufacturing,  processing  or  packing  is 
carried  out. 

(b)  “Temporary  food  service  establishment”  means  any  food  service  establishment 
which  operates  at  a  fixed  location  for  a  temporary  period  of  time,  not  to  exceed  2 
weeks,  in  connection  with  a  carnival,  circus,  public  exhibition  or  similar  transitory 
gathering. 

(c)  “Vending  machine”  means  any  self-service  device  offered  for  public  use  which, 
upon  insertion  of  a  coin,  coins  or  tokens,  or  by  other  similar  means,  dispenses  unit 
servings  of  food  or  beverages  without  the  necessity  of  replenishing  the  device  between 
each  vending  operation.  The  term  does  not  mean  such  devices  which  dispense  only 
bottled  or  canned  soft  drinks;  other  packaged  nonperishable  foods  or  beverages;  or 
bulk  ball  gum,  nuts  and  panned  candies. 

(d)  “Vending  machine  location”  means  the  room,  enclosure,  space  or  area  where  1 
or  more  vending  machines  are  installed  and  operated. 

(e)  “Director”  means  the  director  of  the  department  of  public  health. 

(f)  “Certified  health  department”  means  any  county,  district  or  city  health  depart¬ 
ment  authorized  by  the  director  to  enforce  the  provisions  of  this  act  and  the  provisions 
of  any  rules  as  provided  for  in  section  7. 

HISTORY:  New  1988,  p.  488.  Act  288.  EH.  Nov.  15. 

325.802  License;  application;  term;  multiple  sites;  display;  transferability. 

Sec.  2.  After  April  30,  1969  a  person  shall  not  operate  any  food  service  establish¬ 
ment,  temporary  food  service  establishment  or  vending  machine  location  in  this  state 
without  first  having  secured  a  license  from  the  director  as  provided  in  this  act.  Appli¬ 
cation  for  the  license  shall  be  upon  such  forms  and  shall  contain  such  reasonable  infor¬ 
mation  as  may  be  required  by  die  director.  The  application  for  license  shall  be  accom¬ 
panied  by  such  fees  as  provided  for  in  section  4.  Application  for  a  license  shall  be 
submitted  to  the  health  department  having  jurisdiction  prior  to  May  1  each  year.  Cer¬ 
tified  health  departments  shall  forward  all  applications  to  the  director  with  appropri¬ 
ate  recommendations.  All  licenses,  except  licenses  for  temporary  food  service  estab¬ 
lishments,  shall  expire  at  midnight  on  April  30  each  year.  A  temporary  food  service 
establishment  shall  be  issued  a  license  for  the  period  of  time  the  establishment  will  be 
operated  at  a  specified  location.  When  separated  areas  for  food  service  or  preparation 
are  located  in  1  building  and  are  operated  under  1  management  such  arrangement 
shall  be  considered  as  1  establishment  and  only  1  license  shall  be  required.  Where 
multiple  vending  machine  locations  are  operated  by  the  same  person  within  the  juris¬ 
diction  of  a  health  department  a  single  license  application  for  all  such  vending  ma¬ 
chine  locations  may  be  permitted.  The  current  food  service  establishment  or  tempo¬ 
rary  food  service  establishment  license  shall  be  posted  in  a  conspicuous  place  in  the 
establishment  to  which  it  applies.  In  the  case  of  vending  machines  the  current  vending 
machine  location  license  number  shall  be  conspicuously  displayed  on  each  vending 
machine.  Licenses  are  not  transferable  as  to  person  or  place. 

HISTORY:  New  1988,  p.  486,  Act  288,  EH.  Nov.  15. 

325.803  Licansa;  establishments  ewtsida  jurisdiction  of  certified  health  de¬ 
partments;  application,  fee. 

Sec.  3.  License  applications  for  all  food  service  establishments,  temporary  food  serv¬ 
ice  establishments  and  vending  machine  locations  located  outside  the  jurisdiction  of 
certified  health  departments  shall  be  submitted  directly  to  the  director  and  all  fees  ac- 
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companying  such  applications  shall  be  deposited  in  the  state  treasury  to  the  credit  of 
the  general  fund. 

HISTORY:  Now  1968,  p.  467,  Art  268,  EH.  Nov.  15, 

325.804  Uconsos;  sanitation  service  fees;  exemptions. 

Sec.  4.  Each  applicant  for  a  license  at  the  tune  an  application  is  submitted  shall  pay 
to  the  certified  health  department  having  jurisdiction  any  fixed  and  required  sanita¬ 
tion  service  fees  as  authorized  by  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended, 
being  sections  327.201  to  327.208b  of  the  Compiled  Laws  of  1948.  When  license  ap¬ 
plications  are  submitted  directly  to  the  director,  as  provided  in  section  3,  each  applica¬ 
tion  for  a  food  service  establishment  license  shall  be  accompanied  by  a  $25.00  fee, 
each  application  for  a  temporary  food  service  establishment  license  by  a  $5.00  fee  and 
each  application  for  a  vending  machine  location  license  shall  be  accompanied  by  a 
$2.00  fee.  Religious  and  charitable  oiganizations,  schools  and  other  educational  insti¬ 
tutions  are  exempt  from  paying  the  fees  but  are  not  exempt  from  the  other  provisions 
of  this  act. 

HISTORY  New  1968.  p.  467,  Art  269,  EH.  Nov.  IS. 

325.805  License;  deficiencies,  notice;  denial,  suspension,  revocation;  dis¬ 
continuance  of  operation. 

Sec.  5.  If  upon  examination  of  an  application  and  inspection  reports  the  director 
finds  the  application  defective  or  the  food  service  establishment,  temporary  food  serv¬ 
ice  establishment,  vending  machine  location  or  vending  machine  not  in  compliance 
with  the  provisions  of  this  act  and  any  rules  adopted  hereunder,  he  shall  promptly  no¬ 
tify  the  applicant  in  writing  that  the  license  will  not  be  issued,  citing  the  deficiencies 
or  noncomplying  items  that  constitute  his  reasons  for  not  issuing  the  license.  If  the  ap¬ 
plicant  fails  to  comply  with  the  terms  and  conditions  of  the  notice  within  the  time 
specified,  the  applicant  shall  be  denied  a  license.  The  director  may  suspend  or  revoke 
a  license  when  it  is  found  that  there  has  been  a  failure  to  comply  with  the  provisions  of 
this  act  and  any  rules  adopted  hereunder.  The  director  or  a  certified  health  depart¬ 
ment  may  require  immediate  discontinuance  of  operation  of  any  food  service  estab¬ 
lishment,  temporary  food  service  establishment,  vending  machine  or  vending  machine 
location  when  in  their  opinion  continued  operation  would  create  a  substantial  hazard 
to  the  public  health. 

HISTORY:  New  1968,  p.  467,  Art  269,  EH.  Nov.  IS. 

325.806  Cortifiod  health  departments;  enforcement  of  act. 

Sec.  6.  The  director  shall  delegate  the  authority  and  responsibility  for  the  enforce¬ 
ment  of  the  requirements  contained  in  this  act  and  any  rules  adopted  hereunder  to 
county,  district  and  city  health  departments  meeting  the  criteria  for  certification  as 
provided  for  in  this  act.  The  certified  health  departments  shall  enforce  this  act  and 
any  rules  adopted  in  accordance  with  section  7. 

HISTORY:  New  1968,  p.  467,  Art  269,  EH.  Nov.  15. 

325.807  Administration  and  enforcement  of  act;  rules;  criteria;  definitions. 

Sec.  7.  The  director  shall  be  responsible  for  the  administration  and  enforcement  of 
this  act  and  to  carry  out  the  purposes  of  this  act  may  make  necessary  rules  in  accord¬ 
ance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948  and  subject  to  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948.  Such  rules  may  include  but  not  be  limited  to  minimum  standards  of 
public  health  and  sanitation,  criteria  for  determining  health  departments  qualifying 
for  certification,  and  any  administrative  and  enforcement  procedures  which  may  be 
necessary  for  the  effective  and  judicious  administration  and  enforcement  of  this  act. 
The  director  in  promulgating  rules  shall  seek  the  advice  and  counsel  of  local  health  de- 
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partments  and  the  food  service  industry.  Except  as  otherwise  specifically  defined  or 
described  in  this  act  the  provisions  of  the  unabridged  nongrading  form  of  die  1962  edi¬ 
tion  of  the  “United  States  public  health  service  food  service  sanitation  ordinance  and 
code”  and  the  provisions  of  the  unabridged  form  of  “the  vending  of  food  and  bever¬ 
ages — a  sanitation  ordinance  and  code — 1965  recommendations  of  the  public  health 
service”  are  adopted,  except  any  reference  in  these  ordinances  and  codes  to  adultera¬ 
tion,  misbranding  and  advertising.  Upon  written  request  from  a  local  health  depart¬ 
ment  the  director  may  recognize  certain  enforcement  procedures  other  than  those 
contained  in  the  aforementioned  ordinances  when  such  procedures  will  result  in  en¬ 
forcement  which  is  equivalent  in  effectiveness  and  have  been  legally  adopted  by  the 
local  board  of  health.  The  words  “municipality  of . ”  as  used  in  the  afore¬ 

mentioned  ordinances  shall  mean  the  state  and  the  term  “health  authority”  shall  mean 
the  director  or  his  designated  representative,  or  the  administrative  officer  in  charge  of 
a  certified  health  department  or  his  designated  representative. 

HISTORY:  New  1988,  p.  487,  Act  289,  EH.  Nov.  15. 


325.808  Food-bom*  diseases  and  poisonings;  investigation,  report;  notice 
to  agriculture  department. 

Sec.  8.  A  county,  district  or  city  health  department  shall  investigate  all  food-borne 
diseases  and  poisonings  or  suspected  food-borne  diseases  and  poisonings  connected  in 
any  way  with  a  food  service  establishment,  temporary  food  service  establishment  or 
vending  machine  as  defined  in  this  act  and  located  within  its  jurisdiction  and  shall 
promptly  make  a  report  of  its  findings  to  the  director.  When  an  investigation  indicates 
the  source  of  a  food-borne  disease  or  poisoning  was  from  a  food  processing,  food  stor¬ 
age  or  similar  type  of  food  establishment  over  which  the  department  of  agriculture  has 
legal  jurisdiction  or  responsibility,  the  director  of  the  department  of  agriculture  shall 
be  immediately  notified. 

HISTORY:  New  1988,  p.  488,  Act  289,  EH.  Nov.  15. 


325.809  Certified  health  departments;  criteria. 

Sec.  9.  The  director  shall  establish  criteria  for  determining  the  county,  district  or 
city  health  departments  qualified  to  be  designated  as  certified  health  departments. 
The  criteria  shall  be  included  in  the  rules  authorized  in  section  7  and  shall  be  devel¬ 
oped  with  the  advice  and  counsel  of  representatives  of  county,  district  and  city  health 
departments  conducting  food  service  establishment  sanitation  programs. 

HISTORY:  Now  1968,  p.  488,  Act  289.  EH.  Nov.  15. 

325.810  Certified  health  department;  what  deemed;  forfeiture  of  state 

grants. 

Sec.  10.  Each  county  or  district  health  department  established  under  the  provisions 
of  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended,  being  sections  327.201  to 
327.208b  of  the  Compiled  Laws  of  1948,  shall  be  deemed  a  certified  health  depart¬ 
ment  under  the  provisions  of  this  act.  Any  county  or  district  health  department  so  es¬ 
tablished  and  certified  which  fails  to  maintain  the  criteria  established  by  the  director 
under  section  9  of  this  act  shall  be  ineligible  to  receive  the  basic  grants  under  the  pro¬ 
visions  of  section  8a  of  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended,  being  sec¬ 
tion  327.208a  of  the  Compiled  Laws  of  1948. 

HISTORY:  Now  1988,  p.  488,  Act  289,  EH.  Nov.  15. 


325.81 1  Violation  of  act;  penalty. 

Sec.  11.  Any  person  convicted  of  violating  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1988,  p.  468,  Act  289,  EH.  Nov.  15. 
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325.81 2  Local  authority;  powers. 

Sec.  12.  Nothing  in  this  act  limits  the  authority  of  any  county,  city,  village  or  town¬ 
ship  to  regulate  food  service  establishments  or  vending  machines.  Nothing  in  this  act 
shall  relieve  the  applicant  for  a  license  or  a  licensee  from  responsibility  for  securing 
any  local  permits  or  complying  with  all  applicable  local  codes,  regulations  or  ordi¬ 
nances  not  in  conflict  with  this  act. 

HISTORY:  New  1988.  p.  468.  Act  209,  EH.  Nov.  15. 

325.8 1 3  Injunctive  relief. 

Sec.  13.  Notwithstanding  the  existence  and  pursuit  of  any  other  remedy,  the  direc¬ 
tor  may  maintain  an  action  in  the  name  of  the  state  for  injunction  or  other  appropriate 
process  against  any  person  to  restrain  or  prevent  the  operation  or  conduct  of  a  food 
service  establishment  or  vending  machine  location  without  a  valid  license  or  in  any 
manner  contrary  to  the  provisions  of  this  act. 

HISTORY:  New  1968.  p.  488,  Act  268.  Eft.  Nov.  15. 
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CHAPTER  326.  HEALTH— VITAL  STATISTICS 


Vital  Statistics 
Act  343  of  1925 
Births  and  deaths;  registration. 

State  commission  of  health;  supervisory 
powers;  bureau  of  vital  statistics,  estab¬ 
lishment 

Births  and  deaths;  primary  registration 
districts. 

Local  registrars;  duties;  deputy. 

Local  agreement  provision;  city  not  to 
keep  vital  statistics  records. 

Repealed. 

Burial  and  removal  permits;  emergency 
issuance  by  funeral  director. 

Birth  and  death  certificates;  burial  per¬ 
mits,  forms  and  instructions;  fumisned 
by  state  commissioner  of  health;  type  - 
written  or  printed;  signatures. 

Death  without  medical  attendance;  in¬ 
quest;  certificate. 

Determination  of  cause  and  date  of 
death  in  disaster;  probate  court;  peti¬ 
tion,  contents,  hearing,  trial,  order,  copy 
to  coroner. 

Certificate  of  death;  contents;  disposi¬ 
tion  permit. 

Permit  for  disposition  of  body;  contents. 
Permit  for  disposition  to  accompany 
body;  endorsement  and  return;  records. 
Registration  of  births;  illegitimate  births, 
records,  inspection,  secrecy;  adoption  re¬ 
cords;  evidence. 

Adoption;  original  certificate,  inspec¬ 
tion. 

Annulment  of  adoption. 

Adoption,  filing  fee. 

Adoption,  annulment  or  amendment. 
Institutional  records. 

Information;  certificates,  preservation; 
reports  of  death  from  infectious  disease. 
State  health  commissioner  to  define  still¬ 
birth;  certificates. 

Vital  statistics;  records;  copies,  fees. 
Fees. 


Members  of  armed  forces. 

Copies  for  official  use. 

Illegitimate  births. 

Local  registrars;  records  evidence. 

Local  registrars;  fees. 

326.17 

Correction  of  records;  legitimation, 
court  jurisdiction,  records,  changing 
name  of  child;  death,  armed  services. 

326.18 

Local  registrars;  fees,  salaries,  payment. 

326.19 

Local  registrars;  transcripts  of  births, 
stillbirths  and  death;  send  to  county 
clerk. 

326.19a 

Local  registrars;  transcript  of  death  re¬ 
cords  of  non-residents. 

326.20 

Violation  of  act,  penalties;  local  regist¬ 
rar,  removal. 

326.21 

Violation  of  act;  report,  attorney  gen¬ 
eral’s  duty. 

Unreported  and  Unrecorded  Births 

Act  35  of  1931 

326.31 

Unreported  and  foreign  births;  registra¬ 
tion;  application;  fee;  evidence. 

326.32 

Birth  certificate;  delayed;  contents. 

326.33 

Delayed  registration;  refusal,  appeal; 
costs;  dismissal. 

326.34 

Petition  to  probate  court;  contents;  fee; 
notice. 

326.35 

In  state  births;  court  order;  contents, 
registration,  use. 

326.36 

Out  of  state  unrecorded  births;  registra¬ 
tion,  application. 

326.37 

Foreign  births;  affidavit  of  parents'  resi¬ 
dence,  record,  fee. 

Certified  copies,  evidence. 

Divorces 

Act  9  of  1897 

326.51 

Divorce  petitions;  returns  to  health  com¬ 
missioner,  form,  contents. 

326.52 

Divorce  statistics;  preparation,  report. 

Transfer  of  Functions 

Act  170  of  1921 

326.61 

Secretary  of  state;  transfer  of  powers 
and  duties  to  commissioner  of  health. 

326.62 

Secretary  of  state;  transfer  of  records 
and  data  to  commissioner  of  health. 

Act  343,  1925,  p.  515;  Eff.  Aug.  27. 


An  ACT  to  provide  for  registration  of  births,  deaths  and  adoptions  in  this  state;  the 
appointment  of  registrars  thereof;  requiring  physicians  and  others  to  make  certain  re¬ 
ports;  to  provide  for  certified  copies  of  certain  vital  statistics  records;  providing  penal¬ 
ties  for  violating  the  provisions  hereof  and  to  repeal  certain  inconsistent  acts.  Am. 
1931,  p.  194,  Act  124,  Eff.  Sep.  18; — Am.  1933,  p.  139,  Act  105,  Imd.  Eff.  Jun.  7. 
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The  People  of  the  State  of  Michigan  enact: 


326.1  Birth»  ond  dtathi;  registration. 

Sec.  1.  The  state  department  of  health  shall  have  supervision  of  the  registration  of 
births  and  deaths  in  this  state.  It  shall  require  the  registration  of  all  births  and  deaths 
in  each  primary  registration  district,  as  constituted  by  this  act.  The  state  commissioner 
of  health  with  the  advice  and  consent  of  the  public  health  council  may  formulate  such 
rules  and  regulations  supplementary  to  the  provisions  of  this  act  and  not  inconsistent 
therewith,  as  may  be  necessary  to  carry  out  die  provisions  hereof . 

HISTORY:  CL  1929, 6573; — CL  1948, 326.1. 

FORMER  ACTS:  Ad  217  of  1897,  being  CL  1915,  5004  to  5610;  Ad  330  of  1905.  being  CL  1915,  5613  to  5625.  Ad  217  of  1897  was 
amended  by  Act  200  of  1923. 

FORMER  ACTS:  Act  217  of  1897.  being  CL  1915.  5004  to  5610;  Act  330  of  1905.  being  CL  1915.  5613  to  5625.  Act  217  of  1897  was 
amended  by  Act  200  of  1923. 

EYES  OF  INFANTS:  For  law  requiring  that  eye*  of  infants  be  treated  at  birth,  see  Compilers*  f  750.472. 

OSTEOPATHS:  For  law  requiring  osteopath  physicians  to  report  and  certify  to  births  and  deaths,  see  Compilers*  §  338.104. 


326.2  State  commission  of  health;  supervisory  powers;  bureau  of  vital  sta¬ 
tistics,  establishment. 

Sec.  2.  The  state  commissioner  of  health  shall  have  general  supervision  of  the  bu¬ 
reau  of  vital  statistics,  and  over  all  registrars,  deputy  registrars  and  sub-registrars  pro¬ 
vided  for  in  this  act.  He  shall  appoint  a  director  to  have  charge  of  such  bureau.  He 
shall  detail  to  such  bureau  such  clerical  and  other  assistants  as  may  be  necessary  to 
properly  carry  on  the  work  thereof. 

HISTORY:  CL  1929, 8574;— CL  1948. 326.2. 


326.3  Births  and  deaths;  primary  registration  districts. 

Sec.  3.  Each  city  of  more  than  50,000  population,  each  county,  state  hospital  and 
charitable  or  penal  institution  shall  constitute  a  primary  registration  district. 

HISTORY:  CL  1929. 8575;— CL  1948, 3283;— Am.  1951.  p.  355,  Ad  241,  Eff.  Sep.  28;— Am.  1952,  p.  09.  Ad  65.  Imd  EH.  Apr.  6;— Am. 
1968.  p.  223,  Ad  196.  Imd  EH.  JuL  9. 


326.4  Local  registrars;  duties;  deputy. 

Sec.  4.  In  counties  over  200,000  in  population,  each  county,  city  or  village  clerk,  and 
in  counties  under  200,000  in  population,  each  county  clerk  and  city  clerk  of  a  city  of 
more  than  50,000  in  population,  and  the  superintendent  or  person  in  charge  of  each 
state  hospital  and  charitable  or  penal  institution,  shall  be  the  local  registrar  of  vital  sta¬ 
tistics  in  such  official’s  registration  district,  except  that  the  state  health  commissioner 
may  designate  the  health  officer  of  any  city  over  50,000  population  having  a  full-time 
health  officer  as  local  registrar  instead  of  the  city  clerk  of  the  city.  Each  local  registrar 
shall,  upon  taking  office,  appoint  a  deputy  who  shall  act  for  and  in  behalf  of  such  re¬ 
gistrar  dining  his  absence  or  disability.  Such  deputy  shall  be  subject  to  all  laws,  rules 
and  regulations  covering  registrars.  Each  local  registrar  is  charged  with  the  thorough 
enforcement  of  the  provisions  of  this  act  in  his  district  and  shall  report  to  the  state 
health  commissioner  any  violation  of  the  provisions  of  this  act  coming  to  his  knowl¬ 
edge.  He  shall  promptly  and  correctly  record  in  books  provided  for  that  purpose  every 
certificate  of  birth,  stillbirth  or  death  filed  with  him,  dating  same  the  exact  date  of  its 
receipt  by  him  over  his  signature,  numbering  each  birth,  each  stillbirth  and  each  death 
in  consecutive  order  in  separate  series  beginning  with  number  1,  for  the  first  certifi¬ 
cate  of  each  calendar  year  and  shall  send  all  original  certificates  to  the  state  depart¬ 
ment  of  health  or  to  the  county  health  department  for  transmittal  to  the  state  depart¬ 
ment  of  health  on  the  fourth  day  of  the  following  month. 

HISTORY:  CL  1929, 6576; — CL  1948,  326.4;— Am.  1951.  p.  355,  Act  241,  EH.  Sep.  28;— Am.  1952.  p.  69.  Act  65.  Imd  EH.  Apr.  8;— Am. 
1966.  p.  223.  Act  196.  Imd  EH.  )uL  9;— Am.  1967.  p.  101.  Act  82,  EH.  Nov.  2. 
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326.4a  Local  agraamant  provision;  dty  not  to  kaap  vital  statistics  records. 

Sec.  4a.  Notwithstanding  any  other  provisions  of  this  act,  the  county  board  of  super¬ 
visors  and  the  governing  body  of  the  city  may  provide,  by  agreement,  that  the  city 
need  not  keep  vital  statistics  records  as  provided  in  this  act. 

HISTORY:  Add.  1997.  p.  101,  Act  82,  Efi.  No*.  2. 


326.5  Repealed.  1 95 1 ,  p.  356,  Act  241 ,  Eff.  Sep.  28. 

Section  permitted  appointment  of  Beamed  embahners  as  sub-registrars  of  vital  statistics  in  rural  areas. 


326.6  Burial  and  removal  permits;  emergency  issuonce  by  funeral  director. 

Sec.  6.  No  body  where  the  death  occurred  in  this  state,  nor  any  dead  body  found 
therein,  shall  be  interred,  deposited  in  a  vault  or  tomb,  cremated  or  other  disposition 
made  thereof,  removed  from  or  into  any  registration  district  or  be  held  pending  fur¬ 
ther  disposition  for  more  than  72  hours  after  death,  unless  a  permit  for  the  disposition 
thereof  has  been  issued  by  the  registrar  of  the  district  in  which  the  death  occurred,  or 
the  body  was  found.  No  burial  or  removal  permit  shall  be  issued  until  a  certificate  of 
death  has  been  filed  with  the  registrar  except  as  hereinafter  provided.  A  transit  or  re¬ 
moval  permit  from  another  state  from  which  a  dead  body  is  transferred,  issued  in  ac¬ 
cordance  with  the  law  of  such  place,  shall  be  accepted  as  the  burial  permit  herein  pro¬ 
vided.  If  the  local  registrar  does  not  maintain  24-hour  daily  service  for  registration,  a 
duly  licensed  funeral  director  may  issue  a  burial  or  removal  permit  to  himself,  if  the 
envelope  in  which  the  completed  death  or  stillbirth  certificate  is  mailed  to  the  county 
clerk  or  registrar  in  whose  jurisdiction  the  death  occurred  is  postmarked  within  72 
hours  after  the  death  occurred. 

HISTORY:  CL  1999, 9578;— CL  1948. 328*— Am.  1982,  p.  447.  Act  202,  EH.  Mu.  28. 1983;— Am.  1998,  p.  223,  Act  198,  Imd.  EH.  JuL  9. 


326.7  Birth  and  death  certificates;  burial  permits,  forms  and  instructions; 
furnished  by  state  commissioner  of  health;  typewritten  or  printed;  signa¬ 
tures. 

Sec.  7.  The  state  commissioner  of  health  shall  prepare  and  furnish  to  the  registrars 
all  forms  and  blanks  required  by  this  act  and  all  instructions,  rules  and  regulations 
adopted  hereunder  and  necessary  for  carrying  out  the  provisions  hereof.  Such  instruc¬ 
tions,  rules  and  regulations  shall  require  the  information  contained  in  all  birth  and 
death  certificates  and  burial  permits,  with  the  exception  of  signatures,  to  be  typewrit¬ 
ten  or  legibly  printed:  Provided  further.  That  the  signer  of  such  document  shall  have 
legibly  typed  or  printed  under  such  signature,  the  name  signed  above.  No  forms  or 
blanks  other  than  those  furnished  by  the  commissioner  shall  be  used.  The  form  of  such 
certificates  and  blanks  and  the  information  to  be  furnished  thereon  shall  be  deter¬ 
mined  by  him  but  shall  conform  to  the  standardized  form  as  nearly  as  possible.  Such 
certificates  shall  be  signed  by  the  person  giving  the  information  and  by  the  under¬ 
taker,  the  physician  or  such  other  person  or  persons  as  the  department  deems  advis¬ 
able. 

HISTORY:  CL  1929, 8579;— Am.  1945,  p.  254.  Act  185.  Imd.  EH.  May  16;— CL  1948, 326.7. 

326.8  Pauth  without  medical  attendance;  inquest;  certificate. 

Sec.  8.  In  case  of  any  death  occurring  without  medical  attendance  it  shall  be  the 
duty  of  the  undertaker  or  person  acting  as  such  to  notify  1  of  the  county  coroners,  or  a 
justice  of  the  peace  acting  as  coroner,  who  shall  investigate  or  hold  an  inquest  as  the 
circumstances  require  and  shall  certify  as  to  the  cause  of  such  death  on  the  death  cer¬ 
tificate  and  shall  sign  the  same  officially  as  coroner  or  acting  coroner.  If  such  death 
was  the  result  of  violence,  the  said  coroner,  or  justice  of  the  peace  acting  as  such,  shall 
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state  the  cause  of  the  violence  and  whether  or  not  it  was  apparently  accidental,  sui¬ 
cidal  or  homicidal  and  shall  furnish  such  further  information  as  may  be  required  by 
the  state  commissioner  of  health. 

HISTORY:  Am.  1927,  p.  173.  Act  125,  Imd.  EH.  May  9;— CL  1929, 8580;— CL  1948, 328.8. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  {  800.851 1. 

326.8a  Determination  of  cause  and  date  of  death  in  disaster;  probate 

court;  petition,  contents,  hearing,  trial,  order,  copy  to  coroner. 

Sec.  8a.  Whenever  a  disaster  has  occurred  wherein  it  appears  that  a  person  or  per¬ 
sons  has  or  have  died  but  his,  her  or  their  remains  have  disappeared  or  are  unidentifia¬ 
ble,  the  coroner,  sheriff  or  prosecutor  of  the  county  in  which  such  disaster  or  any  part 
thereof,  or  if  such  disaster  shall  have  occurred  upon  or  within  the  great  lakes  or  their 
connecting  waters,  then  of  the  county  or  counties  next  adjacent  to  the  scene  of  such 
disaster,  then  the  wife  or  husband,  next  of  kin,  heir  at  law,  legatee,  devisee  or  executor 
named  in  a  will  or  a  creditor  or  debtor  of  such  person  may  file  in  any  probate  court  of 
such  county  or  counties  a  petition  asking  that  the  court  determine  the  cause  and  date 
of  death  of  such  person  or  persons. 

Such  petition  shall  set  forth  the  facts  and  circumstances  concerning  the  disaster,  the 
reasons  for  the  belief  that  the  person  or  persons  perished  therein,  that  such  person  or 
persons  are  unidentifiable  or  have  disappeared  and  the  names  and  address  of  all  per¬ 
sons  known  or  believed  to  be  heirs  at  law  of  such  person  or  persons. 

Upon  the  filing  of  the  petition,  the  probate  court  shall  fix  the  time  and  place  for 
hearing  and  the  petitioner  shall  give  or  cause  to  give  notice,  as  provided  in  section  32 
of  chapter  1  of  Act  No.  288  of  the  Public  Acts  of  1939,  as  amended,  being  section 
701.32  of  the  Compiled  Laws  of  1948. 

At  the  hearing  upon  the  petition,  the  court  upon  its  own  motion  may,  and  upon  mo¬ 
tion  of  any  interested  party  shall,  impanel  a  jury  as  provided  by  law  for  probate  courts. 

If  a  jury  is  impaneled,  it,  and  if  there  be  no  jury,  the  court,  shall  try  the  issues  and 
hear  proofs  taken  in  open  court  and/or  by  commission  ordered  by  the  court. 

If  the  jury,  or  the  court  if  there  be  no  jury,  shall  find  from  sufficient  evidence  that  a 
disaster  occurred  in  which  such  person  named  in  the  petition  was  killed  or  may  be 
presumed  to  have  met  death,  then  the  court  shall  enter  an  order  which  shall  find  the 
site  of  the  disaster,  the  date  and,  if  possible,  the  time  thereof  and  that  such  person  met 
death  in  such  disaster. 

A  certified  copy  of  such  order  shall  be  sufficient  when  presented  to  the  coroner  or 
other  person  acting  in  his  stead  for  the  issuance  of  a  certificate  of  death  under  this  sec¬ 
tion:  Provided,  That  no  petition  for  the  finding  of  death  as  provided  herein  shall  be 
filed  within  60  days  nor  later  than  3  years  following  the  occurrence  of  the  disaster. 

HISTORY:  Add.  1951,  p.  180,  Act  148,  Imd.  EH.  Jun.  6. 

326.9  Certificate  of  death;  contents;  disposition  permit. 

Sec.  9.  The  funeral  director  or  person  having  charge  of  a  corpse  shall  file  the  certifi¬ 
cate  of  death  or  stillbirth  with  the  registrar  of  the  district  in  which  the  death  or  still¬ 
birth  occurred  and  obtain  a  burial  or  removal  permit  prior  to  disposing  of  the  body, 
subject  to  the  provisions  of  section  6.  He  shall  obtain  the  required  personal  and  statis¬ 
tical  particulars  over  the  name  and  address  of  his  informant.  The  attending  physician 
or  in  the  absence  of  an  attending  physician,  the  coroner  shall  fill  out  and  sign  the  med¬ 
ical  certificate  of  death  or  stillbirth  within  24  hours  after  death.  The  funeral  director 
shall  then  state  over  his  signature  and  address  the  date  and  place  of  intended  burial, 
cremation  or  to  which  the  body  is  to  be  removed,  and  present  the  completed  certifi¬ 
cate  to  the  registrar  for  a  permit  for  burial,  removal  or  other  disposition  of  the  body. 

The  name  of  each  person  who  signs  the  certificate  of  death  or  stillbirth  shall  be  legi¬ 
bly  printed,  typewritten  or  stamped  upon  the  certificate  immediately  beneath  the  sig- 
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nature  of  the  person.  The  permit  shall  be  delivered  to  the  person  in  charge  of  the 
place  of  burial  before  the  body  is  interred  or  otherwise  disposed  of.  If  the  body  is  to  be 
shipped,  the  permit  shall  be  attached  to  the  box  containing  the  same  and  shall  be  de¬ 
livered  to  the  person  in  charge  of  the  place  of  burial  if  within  the  state. 

HISTORY:  CL  1929, 6581;— Am.  1937,  p.  541,  Act  291,  EH.  Oct  29;— CL  1948, 326.9;— Am.  1952,  p.  70,  Act  65.  lmd.  Eff.  Apr.  8:— Am. 
1962.  p.  448.  Act  202.  E«.  Mm.  28. 1963. 

326.10  Permit  for  disposition  of  body;  contents. 

Sec.  10.  If  the  interment  or  other  disposition  of  the  body  is  to  be  made  within  the 
state,  the  wording  of  the  permit  for  burial,  cremation  or  removal,  may  be  limited  to  a 
statement  by  the  registrar  over  his  signature,  that  a  satisfactory  certificate  of  death  has 
been  filed  with  him,  as  required  by  law  and  that  permission  is  therefore  granted  to  in¬ 
ter,  cremate,  remove  or  otherwise  dispose  of  the  body  and  such  further  information  as 
shall  be  prescribed  by  the  commissioner  of  health. 

HISTORY:  CL  1929,6582;— CL  1948.326.10. 

326.1 1  Permit  for  disposition  to  accompany  body;  endorsement  and  re¬ 
turn;  records. 

Sec.  11.  No  person  in  charge  of  any  premises  on  which  interments  or  cremations  are 
made,  shall  permit  the  disposition  of  any  body  therein,  unless  it  is  accompanied  by  a 
permit  as  herein  provided.  Such  person  shall  endorse  thereon  the  date  of  interment  or 
cremation,  over  his  signature  and  shall  then  return  the  permit  to  the  registrar  of  his 
district  within  7  days  thereafter.  He  shall  keep  a  record  of  all  bodies  disposed  of  on  the 
premises  under  his  charge,  which  record  shall  state  the  name,  place  of  death,  date  of 
burial,  cremation  or  disposal  and  name  and  address  of  the  undertaker  in  charge.  The 
record  shall  be  open  at  all  times  to  official  inspection.  If  the  body  is  buried  in  a  ceme¬ 
tery  having  no  person  in  charge,  the  undertaker  shall  sign  such  permit  and  file  the 
same  within  3  days  with  the  registrar  of  the  district  in  which  the  cemetery  is  located. 

HISTORY:  CL  1929, 6583;— CL  1948, 326.11. 

CREMATIONS:  Records  and  reports,  see  Compilers'  $  327 Jill  et  seq. 

326.12  Registration  of  births;  illegitimate  births,  records,  inspection,  se¬ 
crecy;  adoption  records;  evidence. 

Sec.  12.  The  birth  of  each  child  bom  in  this  state  shall  be  registered  within  5  days 
after  the  date  thereof.  A  typewritten  or  legibly  printed  certificate  of  such  birth  shall 
be  filed  with  the  registrar  of  the  district  in  which  it  occurred  but  an  illegitimate  birth 
shall  be  filed  with  the  state  department  of  public  health  and  not  with  the  registrar  of 
the  district  in  which  it  occurred.  Such  illegitimate  birth  record  shall  be  kept  in  a  sepa¬ 
rate  file  and  shall  not  be  subject  to  public  inspection  nor  copies  thereof  issued,  other 
than  to  the  person  to  whom  the  record  pertains,  or  the  mother  of  the  child,  except 
upon  order  of  a  circuit  court  or  other  court  of  competent  jurisdiction,  and  only  for  the 
purpose  designated  on  the  order  of  such  court.  The  physician,  midwife  or  person  act¬ 
ing  as  a  midwife  in  attendance  at  a  birth,  shall  file  the  certificate.  If  no  physician,  mid¬ 
wife  or  person  acting  as  midwife  was  in  attendance,  the  father  or  mother  of  the  child, 
the  householder  or  owner  of  the  premises  or  the  manager  or  superintendent  of  the 
public  or  private  institution  where  the  birth  occurred,  in  the  order  named,  shall  report 
such  birth  within  5  days  thereafter.  If  the  person  required  to  file  such  certificate  is  un¬ 
able  to  obtain  any  item  of  information  required  to  be  furnished,  the  registrar  shall  se¬ 
cure  the  same  if  possible  from  any  person  having  such  knowledge  and  complete  the 
certificate  of  birth.  Any  person  interrogated  by  the  registrar  shall  answer  to  the  best  of 
his  knowledge,  all  material  questions  asked  him  by  the  registrar  relative  to  any  infor¬ 
mation  needed  to  complete  the  birth  record.  The  informant  shall  sign  any  statement 
made  in  accordance  therewith  upon  the  request  of  the  registrar.  Except  for  purposes 
of  evidence  in  legal  proceedings,  all  knowledge  of  any  facts  concerning  an  illegitimate 
birth  which  shall  come  to  any  court,  its  officers  and  employees,  the  state  director  of 
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public  health  or  to  any  local  registrar,  physician,  midwife  or  person  acting  as  midwife 
in  attendance  at  a  birth,  householder  or  owner  of  the  premises  or  the  manager  or  su¬ 
perintendent  of  the  public  or  private  institution  where  the  birth  occurred  or  to  any 
deputy  or  assistant  of  any  of  them  shall  be  deemed  to  be  privileged  communications 
and  any  violation  by  such  persons  of  the  confidence  established  in  such  knowledge 
shall  be  a  misdemeanor.  No  child  bom  to  a  married  woman  shall  be  reported  as  illegi¬ 
timate.  Whenever  a  decree  of  adoption  is  entered  in  any  court  of  competent  jurisdic¬ 
tion  in  the  state,  a  record  of  the  adoption  shall  be  filed  with  the  state  department  of 
public  health  and  on  a  form  prescribed  by  the  state  director  of  public  health.  This  rec¬ 
ord  shall  include  such  facts  as  are  necessary  to  locate  and  identify  the  certificate  of 
live  birth  of  the  person  adopted;  provide  information  necessary  to  establish  a  new  cer¬ 
tificate  of  birth  of  the  person  adopted;  and  shall  identify  the  order  of  adoption  and  be 
certified  to  by  the  clerk  of  the  court.  Upon  receipt  of  this  record  of  adoption,  the  state 
director  of  public  health  shall  establish  a  new  certificate  of  birth  for  a  person  bom  in 
this  state.  The  new  certificate  of  birth  shall  be  filed  with  the  birth  records  of  the  state 
and  certified  copies  shall  be  issued  upon  request.  Such  certified  copies  shall  be  ac¬ 
cepted  in  all  courts  and  places  as  prima  facie  evidence  of  the  date  and  place  of  birth  of 
said  child.  Any  birth  certificate  so  issued  shall  make  no  reference  to  adoption  and  shall 
conform  as  near  as  possible  in  appearance  to  a  birth  certificate  issued  in  other  cases. 
Judges  of  probate  shall  file  a  new  record  of  adoption  for  those  adopted  children  for 
whom  a  certificate  of  adoption  is  already  on  file  with  the  department  of  public  health 
upon  formal  request  to  the  judge  of  probate  of  the  county  in  which  the  child  was 
adopted  by  either  or  both  of  the  adopting  parents  or  the  person  to  whom  the  record 
pertains  or  the  state  director  of  public  health.  When  judges  of  probate  file  a  new  rec¬ 
ord  of  adoption  with  the  department  of  public  health,  die  department  will  create  a 
new  certificate  of  birth  to  stand  in  lieu  of  die  certificate  of  adoption  already  on  file. 

Adoption;  original  cortificato,  inspection. 

Whenever  a  certificate  of  birth  is  created  on  the  basis  of  a  record  of  adoption,  there¬ 
after,  the  original  certificate  of  birth  and  the  record  of  adoption  shall  not  be  subject  to 
inspection  except  upon  order  of  a  court  of  competent  jurisdiction  or  as  provided  by 
regulation  of  the  state  director  of  public  health. 

Annulment  of  adoption. 

Upon  receipt  of  notice  of  annulment  of  adoption,  the  original  certificate  of  birth 
shall  be  activated  and  the  new  certificate  and  evidence  shall  not  be  subject  to  inspec¬ 
tion  except  upon  order  of  a  court  of  competent  jurisdiction. 

Adoption,  filing  foe. 

The  probate  judge  shall  collect  a  filing  fee  of  $4.00  with  the  application  for  adoption 
and  shall  remit  to  the  state  director  of  public  health  with  the  record  of  adoption  $2.00 
of  the  fee  and  shall  retain  $2.00  for  his  services. 

Adoption,  annulment  or  amendment. 

Whenever  an  adoption  decree  is  amended  or  annulled,  the  clerk  of  the  court  shall 
prepare  a  certificate  thereof,  which  shall  include  such  facts  as  are  necessary  to  identify 
the  original  adoption  report  and  the  facts  amended  in  the  adoption  decree  as  shall  be 
necessary  to  properly  amend  the  birth  record.  Not  later  than  the  fourth  day  of  each 
calendar  month,  the  clerk  of  such  court  shall  forward  to  the  state  director  of  public 
health  records  of  decrees  of  adoption,  annulment  or  amendments  thereof  entered  in 
the  preceding  month,  together  with  such  related  reports  as  the  state  director  of  public 
health  shall  require.  When  the  state  director  of  public  health  shall  receive  a  record  of 
adoption,  or  annulment  of  adoption  or  amendment  thereof  from  a  court  for  a  person 
born  outside  this  state,  such  record  shall  be  forwarded  to  the  appropriate  registration 
authority  in  the  state  of  birth.  When  a  new  certificate  of  birth  is  established  by  the 
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state  director  of  public  health,  all  copies  of  the  original  certificate  of  birth  in  die  cus¬ 
tody  of  any  custodian  of  permanent  local  records  in  this  state  shall  be  sealed  from  in¬ 
spection  or  forwarded  to  the  state  director  of  public  health  as  he  shall  direct. 

HISTORY:  CL  1929, 0664;— Am.  1833,  p.  136,  Act  105,  Imd  EH.  Job.  7;— Am.  1947,  p.  643,  Act  343,  EH.  Oct  11;— CL  1948;  326.12;— 
Am.  1952,  p.  70.  Act  65.  Imd.  EH.  Apr.  8,— Am.  1963,  p.  95,  Act  100,  Imd.  EH.  Miy  21;— Am.  1960,  p.  29.  Act  35,  EH.  Atm.  17;— Am.  1968,  p. 
309.  Act  212,  EH.  No*.  15. 

326.13  Institutional  records. 

Sec.  13.  Any  superintendent,  manager  or  person  in  charge  of  any  hospital,  alms¬ 
house,  lying-in  hospital  or  any  institution  public  or  private,  to  which  persons  resort  for 
treatment  or  confinement  or  to  which  persons  are  committed  by  process  of  law,  shall 
make  the  record  required  in  the  certificate  of  birth  or  death  of  all  inmates  in  their  in¬ 
stitutions,  when  this  act  becomes  effective.  Such  record  shall  be  made  of  all  future 
births  or  deaths  in  the  institution.  Where  persons  are  admitted  or  committed  for  treat¬ 
ment,  the  physician  in  charge  shall  furnish  such  other  information  as  may  be  required 
by  the  state  commissioner  of  health.  All  such  information  shall  be  obtained  from  the 
patient  himself,  if  possible,  but  if  not,  it  shall  be  obtained  from  any  other  person  ac¬ 
quainted  with  the  facts. 

HISTORY:  CL  1989, 8585;— CL  1948. 328.13. 

326.14  Information;  cortificatos,  preservation;  reports  of  death  from  infec¬ 
tious  disease. 

Sec.  14.  Any  person  shall  furnish  such  information  as  he  may  possess  regarding  any 
birth  or  death,  to  the  state  commissioner  of  health,  upon  demand.  The  state  commis¬ 
sioner  of  health  shall  preserve  permanently,  all  the  certificates  filed  in  his  office.  The 
local  registrar  shall  immediately  notify  the  health  officer  of  his  district  of  all  deaths  re¬ 
ported  to  have  occurred  from  such  infectious,  contagious  or  communicable  diseases  as 
may  be  designated  by  the  rules  and  regulations  of  the  commissioner. 

HISTORY:  CL  1929, 6588;— CL  1948, 328.14. 

326.1 5  State  health  commissioner  to  define  stillbirth;  certificates. 

Sec.  15.  It  shall  be  the  responsibility  of  the  state  health  commissioner  to  define  a  still 
birth.  Both  a  still  birth  certificate  and  a  burial  or  removal  permit  shall  be  required  for 
each  stillborn  child  which  has  advanced  through  the  twentieth  week  of  uterogestation. 
The  medical  certificate  shall  be  signed  by  the  attending  physician,  if  any.  It  shall  state 
the  cause  of  death  as  “stillborn,”  with  the  reason  therefor  and  the  period  of  uteroges¬ 
tation  in  weeks,  if  known.  Stillbirths  occurring  without  the  attendance  of  a  physician 
shall  be  treated  as  deaths  without  medical  attendance,  as  hereinbefore  provided. 

HISTORY:  CL  1929;  8687; — CL  1948,328.15; — Am.  1962,  p.  71,  Ac*  85.  Imd.  EH.  Apr.  8. 

326.1 6  Vital  statistics;  racords;  copies,  fees. 

Sec.  16.  (1)  The  state  director  of  public  health,  upon  a  request  accompanied  by  the 
fee  hereinafter  provided,  shall  search  the  records  and  issue  certificates  of  registration 
of  births  and  adoptions,  and  certified  copies  of  deaths,  marriages  or  divorces.  Each 
such  certificate  of  registration  furnished  by  the  state  director  of  public  health  shall  set 
forth  only  the  name  of  the  person,  sex,  color,  date  and  place  of  birth,  and  the  date  on 
which  the  same  was  recorded  in  the  official  records  of  the  Michigan  department  of 
public  health  at  Lansing.  The  state  director  of  public  health  on  the  written  request  of 
the  person  to  whom  the  record  pertains,  either  or  both  parents,  or  any  heir,  attorney, 
guardian  or  legal  representative  of  such  person  shall  issue  a  certified  copy  or  a  certifi¬ 
cate  of  registration,  or  verify  information  contained  thereon,  of  the  record  of  his  birth, 
based  upon  the  record  of  such  birth  in  the  files  of  his  office.  If  the  record  is  not  found, 
the  person  making  the  request  shall  receive  an  official  statement  to  the  effect  in  lieu  of 
a  copy  of  the  record. 
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(2)  The  fee  for  a  search  and  1  copy  of  any  record,  1  certificate  of  registration,  or  an 
official  statement  to  the  effect  that  the  record  is  not  on  file  shall  be  $2.00,  if  the  search 
does  not  extend  through  records  of  more  than  3  years.  For  each  additional  year 
searched,  the  charge  shall  be  50  cents,  and  for  each  additional  copy  ordered  at  the 
same  time,  the  charge  shall  be  50  cents.  The  state  director  of  public  health  may  charge 
a  reasonable  fee  for  special  searches  to  meet  adequately  the  cost  thereof. 

Mombors  of  armed  forces. 

(3)  Upon  application  of  any  soldier,  sailor,  marine,  member  of  the  coast  guard,  nurse 
or  member  of  a  woman’s  auxiliary,  and  to  any  person  who  is  entitled  to  a  bonus  or  to 
any  pension  or  compensation  under  the  laws  of  this  state  or  of  the  United  States  of 
America  or  any  state  or  territory  thereof  arising  out  of  or  for  service  in  the  armed  serv¬ 
ices  of  the  United  States  or  any  service  auxiliary  thereto  or,  if  deceased  or  mentally  in¬ 
competent,  to  any  heir,  guardian  or  legal  representative  1  copy  of  any  record  re¬ 
quested  of  the  department  of  public  health  shall  be  furnished  without  charge  for  the 
purpose  of  securing  any  such  bonus,  pensions  or  compensation. 

Copies  for  official  um. 

(4)  Copies  of  records  shall  be  furnished  without  charge,  for  official  use  only,  to  any 
court,  federal  department,  state  department,  or  the  official  registrars  of  vital  records 
for  other  countries,  upon  formal  application. 

Illegitimate  births. 

(5)  Certified  copies  or  certificates  of  registration  of  records  of  illegitimate  births 
shall  not  be  furnished  to  anyone  but  the  mother  of  the  child,  the  child,  or  the  ap¬ 
pointed  guardian  of  the  child,  except  upon  order  of  a  circuit  court,  a  probate  court  or 
other  court  of  competent  jurisdiction. 

Local  registrars;  records  evidence. 

(6)  All  records  of  local  registrars  of  counties,  cities  and  villages  authorized  under  this 
act,  or  certified  copies  thereof,  shall  be  prima  facie  evidence  in  all  courts  and  for  all 
purposes  of  the  facts  recorded  therein  pertaining  to  identity,  occurrence,  time  and 
place. 

Local  registrars;  fees. 

(7)  The  fee  to  be  charged  by  local  registrars  for  such  certified  copy  shall  be  the  same 
as  charged  by  the  state  director  of  public  health. 

HISTORY:  CL  1929. 6588;— Am.  1931,  p.  194.  Act  124.  EH.  Sep.  18;— Am.  1947.  p.  644,  Act  343,  EH.  Oct.  11;— CL  1948, 326.16;— Am. 
1952.  p.  71.  Act  65.  Irod.  EH.  Apr.  8;— Am.  1959,  p.  324,  Act  223.  EH.  Mar.  19.  I960;— Am.  1961,  p.  88.  Act  87.  lmd.  EH.  May  23;— Am.  1965. 
p.  562.  Act  292.  Imd.  EH.  Jul.  22;— Am.  1968.  p.  271.  Act  181.  EH.  Nov.  15. 

SOLDIERS  OR  DEPENDENTS:  No  fee  to  be  charged  for  administration  of  oath  or  certified  copies  of  records  from  certain  officers,  in  con¬ 
nection  with  pension  or  compensation  matters,  see  Compilers’  §$  35.51, 35.52  and  35.41. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  326.35  and  326.37. 

326.17  Correction  of  records;  legitimation,  court  jurisdiction,  records, 

changing  name  of  child;  death,  armed  services. 

Sec.  17.  Whenever  it  is  alleged  that  the  facts  are  not  correctly  stated  in  any  certifi¬ 
cate  of  birth  or  death  heretofore  registered,  the  state  health  commissioner  shall  require 
such  evidence  to  be  presented  in  the  form  of  affidavits  or  otherwise  as  may  be  neces¬ 
sary  to  establish  the  alleged  facts  and  when  so  established  the  original  record  may  be 
changed  to  accord  with  the  same.  Whenever  it  is  alleged  that  the  father  and  mother  of 
an  illegitimate  child  have  become  legally  married,  at  any  time  subsequent  to  the  birth 
of  such  child,  the  state  health  commissioner  shall  require  such  evidence  to  be  pre¬ 
sented  in  the  form  of  affidavits,  certified  copies  of  records  or  otherwise,  as  may  be  nec¬ 
essary  to  establish  such  marriage,  and  when  so  established  a  new  certificate  shall  be 
substituted  so  as  to  record  the  legitimate  birth  of  the  child,  and  the  married  name  of 
the  mother.  Whenever  the  state  health  commissioner  is  not  satisfied  that  sufficient  evi- 
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dence  has  been  submitted  to  him  to  correct  facts  which  are  claimed  to  be  not  cor¬ 
rectly  stated  in  any  certificate  of  birth  or  death  heretofore  registered,  the  circuit 
courts  of  this  state  shall,  upon  presentation  of  a  written  petition  and  a  notice  of  hear¬ 
ing  thereon  having  been  served  upon  the  state  health  commissioner  by  registered  mail 
not  less  than  10  days  prior  to  the  date  of  such  hearing,  have  jurisdiction  to  hear  the 
facts  at  a  private  hearing  thereon  and  to  determine  the  correct  facts  to  be  stated  in 
such  certificate  of  birth  or  death  and,  upon  such  determination,  the  said  circuit  courts 
are  hereby  authorized  to  order  the  state  health  commissioner  to  correct  said  birth  or 
death  certificate  in  accordance  with  said  court’s  determination  and  also  order  the  state 
health  commissioner  to  issue  a  copy  of  the  corrected  birth  record  containing  the  cor¬ 
rected  facts.  All  proceedings  including  the  order  and  the  petition  on  which  it  is  based 
shall  be  suppressed  and  shall  be  and  remain  confidential  to  the  parties  to  the  action, 
the  court,  its  officers  and  employees,  and  the  state  health  commissioner  and  to  his  dep¬ 
uties  and  employees.  No  original  record  of  any  birth  or  death  shall  be  destroyed  but 
shall  be  kept  on  file  and  suitable  cross  reference  made  between  such  original  record 
and  the  corrected  record  and  none  of  the  incorrect  facts  shall  appear  on  the  corrected 
record  or  reference  made  thereto  except  any  reference  mark  made  thereon  by  the 
state  health  commissioner  as  will  identify  the  records:  Provided,  That  no  such  refer¬ 
ence  mark  shall,  in  itself,  disclose  any  of  the  facts  appearing  on  the  original  certificate 
of  birth  or  death.  The  father  or  mother,  however,  of  any  child,  or  the  mother  alone  of 
an  illegitimate  child,  whose  birth  has  been  registered,  may,  during  the  lifetime  of  said 
child,  change  the  given  name  of  the  child  on  the  record,  by  filing  a  supplemental  certi¬ 
ficate  of  its  name.  The  state  health  commissioner  shall  receive  such  supplemental  cer¬ 
tificate  and  shall  correct  the  records  of  such  child  in  accordance  therewith.  The  death 
of  any  person  who  died  while  a  member  of  the  armed  services  of  the  United  States, 
and  who  at  the  time  of  entering  such  service  was  a  resident  of  the  state  of  Michigan, 
shall  be  recorded  upon  the  filing  with  the  local  registrar  of  any  official  record  thereof, 
including  the  official  letter  from  an  appropriate  agency  of  the  armed  services  to  the 
next  of  kin  of  such  deceased  person. 

HISTORY:  CL  1929, 8599;— Am.  1933.  p.  282.  Art  172,  EH.  Oct  17;— Am.  1947,  p.  845,  Art  343,  EH.  Oct  11;— CL  1948, 326.17;— Am. 
1961.  p.  358.  Art  241.  EH.  Stp.  28;— Am.  1952,  p.  71,  Art  85,  Imd.  EH.  Apr.  8. 

326. 1 8  Local  registrars;  fees,  salaries,  payment. 

Sec.  18.  Local  registrars  shall  be  entitled  to  a  fee  of  25  cents  for  each  birth  and  each 
death  registered  and  certificate  forwarded  by  him  to  the  state  department  of  health, 
on  the  fourth  of  the  following  month:  Provided,  however.  That  when  the  fees  received 
by  a  full  time  health  officer  of  a  city  acting  as  local  registrar  shall  exceed  the  sum  of 
$5,000.00,  then  all  fees  in  addition  thereto  shall  be  turned  over  to  the  city  treasurer  of 
such  city  and  credited  to  the  general  funds  of  such  city:  Provided,  That  the  salary  of 
any  such  registrar  may  be  reduced  to  less  than  $5,000.00  by  the  legislative  body  of  the 
city.  If  no  births  or  deaths  have  occurred  in  his  registration  district  for  any  particular 
month,  he  shall  make  a  report  to  that  effect  and  shall  receive  the  same  fee  therefor  as 
for  making  1  certificate.  The  state  commissioner  of  health  shall  issue  warrants  to  local 
registrars  at  the  end  of  their  official  year,  ending  March  thirty-first,  showing  the  num¬ 
ber  of  certificates  registered  and  returned  and  the  number  of  “no  report”  cards,  with 
the  amount  due  at  die  rate  fixed  herein.  Such  warrants  shall  be  sent  to  the  county 
clerk  who  shall,  if  he  finds  the  same  are  correct,  according  to  the  records  in  his  office, 
forward  the  warrant  to  the  local  registrars  for  payment  by  the  county  treasurer  from 
the  general  fund  of  the  county. 

HISTORY:  CL  1929, 8590;— Am.  1945,  p.  538,  Act  312,  E0.  Sept.  8;— CL  1948, 326.18. 
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326.19  Local  registrars;  transcripts  of  births,  stillbirths  and  doath;  send  to 
county  dork. 

Sec.  19.  At  the  end  of  each  month  the  local  registrar  shall  send  a  transcript  of  the 
record  of  all  births,  stillbirths  and  deaths  registered  by  him  for  the  month  to  the 
county  clerk. 

HISTORY:  CL  1919. 8591; — CL  1948, 396.19;— Am.  1959,  p.  72.  Act  85,  Imd.  EH.  Apr.  8. 


326.19o  Local  registrars;  transcript  of  death  records  of  non-residents. 

Sec.  19a.  When  a  death  certificate  returned  by  a  local  registrar  to  the  state  commis¬ 
sioner  of  health  indicates  that  a  person  died  in  a  county  in  which  he  was  not  a  resident 
it  shall  be  the  duty  of  said  commissioner  to  make  a  transcript  of  such  record  upon  a 
certificate  of  a  different  color  than  the  ordinary  death  certificate  and  forward  such 
transcripts  monthly  to  the  clerk  of  the  county  in  which  such  person  was  a  resident, 
and  it  shall  be  the  duty  of  said  clerk  to  file  and  preserve  such  transcripts  and  to  record 
the  facts  on  such  transcripts  in  the  book  of  death  records  and  mark  the  entries  “Tran¬ 
script  from . County”. 

HISTORY:  Add.  1931,  p.  993.  Act  189,  Imd.  EH.  May  28;— CL  1948. 398.19a. 


326.20  Violation  of  act,  ponaMot;  local  registrar,  romoval. 

Sec.  20.  Any  person  who  for  himself  or  as  an  agent  or  employe  of  any  other  person, 
corporation  or  copartnership,  neglects  or  refuses  to  do  or  perform  any  act  or  thing  to 
be  done  or  performed  by  him  as  required  in  this  act  or  who  refuses  or  neglects  to  fur¬ 
nish  any  information  in  his  possession  or  who  furnishes  any  false  information  or  who 
violates  any  of  the  other  provisions  of  this  act  or  any  rule  or  regulation  lawfully  estab¬ 
lished  by  the  state  commissioner  of  health  or  who  shall  wilfully  alter,  otherwise  than  as 
provided  in  this  act,  or  falsify  any  certificate  of  birth  or  death  or  any  record  estab¬ 
lished  in  compliance  therewith,  where  no  other  penalty  is  provided  herein,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall,  for  the  first  of¬ 
fense,  be  punished  by  a  fine  of  not  less  than  5  dollars  nor  more  than  50  dollars  and  for 
each  subsequent  offense  by  a  fine  of  not  less  than  25  dollars  nor  more  than  100  dollars 
or  by  imprisonment  in  the  county  jail  for  not  more  than  60  days  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court.  Any  physician  who  shall  fail  to  file  a 
certificate  of  birth  as  required  by  this  act  within  5  days  after  the  birth  of  the  child  shall 
be  deemed  guilty  of  a  misdemeanor  and  for  the  conviction  thereof  shall,  for  the  first 
offense  be  punished  by  a  fine  of  not  less  than  5  dollars,  nor  more  than  50  dollars  and 
for  the  second  and  each  subsequent  offense,  be  fined  not  less  than  50  dollars  nor  more 
than  200  dollars.  Any  local  registrar  who  shall  neglect  or  refuse  to  make  reports  to  the 
state  department  of  health  or  who  shall  neglect  or  refuse  to  enforce  the  provisions  of 
this  act  in  his  district  promptly  in  accordance  with  this  act,  shall,  in  addition  to  the 
other  penalties  provided  herein,  be  subject  to  removal  from  office  by  the  governor,  in 
the  same  manner  as  county  and  state  officers  are  removed  from  office  and  the  town¬ 
ship  board,  village  president  or  mayor  shall  appoint  a  clerk  in  his  place.  Any  clerk  so 
removed  shall  not  be  eligible  for  reappointment  or  re-election  for  a  period  of  2  years 
thereafter. 

HISTORY:  CL  1929, 8589;— CL  1948. 328.20. 


326.21  Violation  of  act;  report,  attorney  general’s  duty. 

Sec.  21.  Whenever  the  state  commissioner  of  health  deems  it  necessary,  he  may  re¬ 
port  cases  of  violations  of  any  of  the  provisions  of  this  act  or  of  the  rules  and  regula¬ 
tions  adopted  hereunder,  to  the  attorney  general,  with  a  statement  of  the  facts  and  cir- 
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cumstances  and  when  any  such  case  is  reported,  the  attorney  general  shall  either  di¬ 
rectly  or  through  the  prosecuting  attorney  of  the  county  where  such  violation  oc¬ 
curred,  initiate  the  necessary  criminal  proceedings  against  the  person,  firm  or  corpora¬ 
tion  responsible  for  the  alleged  violations. 

HISTORY  CL  1929. 0593:— CL  1948. 32021. 

Sec.  22.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929. 9594;— Rep.  1945.  p.  408,  Act  987.  hud.  EH.  Miy  25. 

ACTS  REPEALED:  Act  330, 1905;  CL  1915, 5*13-5625;  Act  217, 1897,  CL  1915, 5604-5625.  (CL  1915, 5611-5612.  fc  Act  115  of  1903.  See 
note  under  Sec.  5  of  this  act) 


Act  35, 1931,  p.  51;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  registration  of  unreported,  unrecorded  and  foreign 
births.  Am.  1941,  p.  634,  Act  361,  Imd.  Eff.  Jun.  19; — Am.  1959,  p.  63,  Act  63,  Imd. 
Eff.  Jun.  5. 


The  People  of  the  State  of  Michigan  enact: 

326.31  Unreportod  and  foreign  births;  registration;  application;  fbo;  ovi- 
danca. 

Sec.  1.  Whenever  a  birth  that  occurred  in  the  state  has  not  been  registered,  applica¬ 
tion  for  the  registration  of  the  birth  may  be  made  by  the  interested  person  to  die  de¬ 
partment  of  public  health  accompanied  by  a  registration  fee  of  $4.00.  Registration 
shall  be  made  subject  to  evidentiary  requirements  prescribed  by  die  department  of 
public  health  to  substantiate  the  alleged  facts  of  birth. 

HISTORY:  Am.  1941,  p.  634,  Act  361,  bad.  EH.  Jim.  19-.— CL  1948, 32831;— Am.  1969,  p.  601,  Art  311.  Eff.  Mar.  20. 1970. 

326.32  Birth  cortificato;  delayed;  contents. 

Sec.  2.  A  certificate  of  birth  registered  1  year  or  more  after  the  date  of  occurrence 
shall  be  marked  “delayed"  and  show  on  its  face  the  date  of  the  delayed  registration.  A 
summary  statement  of  the  evidence  submitted  in  support  of  the  delayed  registration 
shall  be  indorsed  on  the  certificate. 

HISTORY:  Am.  1941,  p.  635,  Act.  361,  Imd.  Eff.  Jan.  19;— CL  1948, 32632.— Am.  1963,  p.  290,  Act  201,  EH.  Sen.  6;— Am.  I960,  p.  601. 
Ad  31 1,  Eff.  Mar.  20. 1970. 

326.33  Doloyod  registration;  refusal,  appoal;  costs;  dismissal. 

Sec.  3.  When  an  applicant  does  not  submit  the  minimum  documentation  required  in 
the  regulations  for  delayed  registration  or  when  the  department  of  public  health  finds 
reason  to  question  the  validity  or  adequacy  of  the  certificate  or  the  documentary  evi¬ 
dence,  the  department  of  public  health  shall  not  register  the  delayed  certificate  and 
shall  advise  the  applicant  of  his  right  of  appeal  to  the  probate  court  of  the  county  of 
residence  or  birth.  When  the  court  has  ordered  a  delayed  registration  or  review  of  a 
denied  application,  the  department  of  public  health  shall  not  assess  any  additional 
costs  for  such  registration  or  review  when  filed  within  3  months.  The  department  of 
public  health  may  dismiss  an  application  where  there  has  been  no  progress  within  3 
months  after  filing. 

HISTORY:  Am.  1941,  p.  635,  Act  361,  Imd.  Eff.  Jon.  19;— CL  1948, 32643.— Am.  1969,  p.  601,  Act  311,  Eff.  Mar.  99. 1970. 


326.34  PoriHon  to  probato  court;  contonts;  foo;  notice. 

Sec.  4.  If  a  delayed  certificate  of  birth  is  not  issued  under  the  provisions  of  section  3 
within  3  months  after  filing  of  the  application  a  petition  may  be  filed  with  the  probate 
court  of  the  county  of  residence  or  birth  for  an  order  establishing  a  record  of  birth. 
Such  petition  shall  set  forth  information  as  required  by  the  court  and  shall  be  accom¬ 
panied  by  a  statement  issued  by  the  department  of  health  that  there  is  no  record  of 
birth  on  file,  and  that  the  department  has  refused  or  neglected  to  register  a  delayed 
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certificate  of  birth.  A  fee  of  $4.00  shall  be  paid  when  the  petition  for  appeal  is  filed 
with  the  probate  court.  The  court  shall  fix  a  time  and  place  for  hearing  (he  petition. 
The  petitioner  shall  cause  to  be  served  a  notice  of  such  hearing  upon  the  department 
of  public  health  at  least  10  days  prior  to  the  date  of  hearing. 

HISTORY:  Am.  1041,  p.  835.  Act  361.  Imd.  EH.  Jun.  19;— CL  IMS.  32834;— Am.  1989,  p.  801.  Act  311.  EH.  Mm.  90, 197a 

326.35  In  state  births;  court  ordor;  contents,  registration,  use. 

Sec.  5.  If  the  court  finds  that  the  person  for  whom  a  delayed  certificate  of  birth  is 
sought  was  bom  in  this  state  it  shall  make  findings  as  the  case  may  require  and  shall  is¬ 
sue  an  order  on  a  form  prescribed  and  furnished  by  the  department  of  public  health  to 
establish  a  record  of  birth.  The  order  shall  include  the  birth  data  to  be  registered  and  a 
description  of  the  basis  on  which  the  facts  were  determined.  The  court  shall  forward 
the  order  to  the  department  of  public  health.  The  order  shall  be  registered  by  the  de¬ 
partment  of  public  health,  who  shall  forward  to  the  county  clerk  of  the  county  of  birth 
a  complete  copy  of  said  record  for  filing  in  that  office,  and  shall  constitute  a  record  of 
birth,  from  which  copies  may  be  issued  in  accordance  with  section  16  of  Act  No.  343 
of  the  Public  Acts  of  1925,  as  amended,  being  section  326.16  of  the  Compiled  Laws  of 
1948. 

HISTORY:  CL  1948, 32835;— Am.  1989,  p.  801,  Act  311,  EH.  Mar.  20. 1970. 

326.36  Out  of  state  unrocordod  births;  registration,  application. 

Sec.  6.  Whenever  it  shall  appear  that  a  birth  which  occurred  outside  of  the  state, 
but  within  the  confines  of  the  United  States  or  any  of  its  possessions,  is  not  on  record 
in  the  proper  recording  office  of  the  district  in  which  the  birth  occurred,  the  applica¬ 
tion  for  delayed  birth  registration  shall  be  made  to  the  registrar  of  the  state  of  bird). 

HISTORY:  Add.  1941,  p.  635.  Ad  361,  Imd.  EH.  Jim.  19; — Am.  1942, 2nd  E*.  Sea.,  p.  53,  Ad  14.  Imd.  EH.  Fab.  25;— CL  1948, 32836;— 
Am.  1989,  p.  802,  Ad  311,  EH.  Mar.  20. 1970. 

326.37  Foroign  births;  affidavit  of  parents’  rosidonco,  record,  fee. 

Sec.  7.  Any  birth  occurring  outside  the  continental  United  States  of  a  child  bom  to 
parents,  1  or  both  of  whom  were  residents  of  the  state  at  the  time  of  the  birth,  and 
while  1  or  both  of  the  parents  were  in  military  or  government  service  of  the  United 
States,  may  be  registered  in  this  state  with  the  department  of  public  health  upon  the 
submission  to  the  department  of  satisfactory  evidence  as  to  the  child’s  birth  date  and 
birthplace  as  shown  by  the  original  birth  certificate,  or  by  a  certified  copy  thereof,  and 
if  in  a  foreign  language  accompanied  by  a  certified  translation,  or  by  other  documents 
essentially  equivalent  thereto,  and  affidavits  from  1  or  both  parents  setting  forth  that  1 
or  both  were  residents  of  the  state  at  the  time  of  such  birth,  their  county  of  residence, 
and  that  1  or  both  of  the  parents  were  in  the  military  or  government  service  of  the 
United  States.  If  either  or  both  parents  have  died  since  such  birth,  affidavits  from 
other  credible  persons  with  knowledge  of  the  facts  may  be  submitted  in  lieu  of  the  af¬ 
fidavits  of  such  deceased  person  or  persons.  Upon  the  receipt  of  a  $2.00  fee,  together 
with  the  above  documents,  the  department  of  public  health  shall  create  and  file  a  rec¬ 
ord  of  a  foreign  birth  on  a  form  substantially  the  same  as  set  forth  in  section  4  of  this 
act  and  shall  remit  $1.00  of  this  fee,  together  with  a  certified  copy  of  such  record  to 
the  county  clerk  of  the  county  of  residence  of  the  parents,  and  shall  retain  $1.00  for 
filing  fee. 

Cortifiad  copios,  evidence. 

Certified  copies  of  these  records  may  be  obtained  in  the  same  manner  as  provided 
for  in  section  16  of  Act  No.  343  of  the  Public  Acts  of  1925,  as  amended,  being  section 
326.16  of  the  Compiled  Laws  of  1948.  A  certified  copy  of  the  record,  when  issued, 
shall  be  admissible  in  evidence  in  all  courts  and  proceedings. 

HISTORY:  Add.  1969.  p.  83,  Act  63.  Imd.  EH.  Jun.  5;— Am.  1989,  p.  802.  Act  311,  EH.  Mar.  20. 1970. 
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Act  9, 1897,  p.  12,  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  collection  and  publication  of  statistics  of  divorces  in 
Michigan. 


The  People  of  the  State  of  Michigan  enact: 


326.51  Divorce  petitions;  returns  to  health  commissioner,  form,  contents. 

Sec.  1.  The  clerks  of  circuit  courts  for  the  several  counties,  the  clerks  of  superior 
courts  and  of  all  other  courts  having  jurisdiction  in  divorce  cases  shall  on  the  first  day 
of  each  term  of  court  or,  if  no  regular  terms  are  held,  then  on  or  before  the  first  day  of 
February  of  each  year  make  returns  to  the  state  commissioner  of  health  in  relation  to 
petitions  or  bills  for  divorce  in  their  respective  courts  for  the  preceding  term  thereof 
or  for  the  preceding  calendar  year,  if  there  are  no  regular  terms  of  such  court.  The  re¬ 
turns  shall  be  made  on  blanks  supplied  by  the  commissioner  of  health  for  that  purpose 
and  shall  specify  the  following  details:  Number  of  petitions  or  bills  pending  at  the  be¬ 
ginning  of  the  term;  whole  number  of  petitions  or  bills  filed  within  the  term;  number 
of  divorces  granted;  number  of  divorces  refused;  number  of  petitions  or  bills  con¬ 
tested;  number  of  petitions  or  bills  pending  at  the  end  of  the  term;  alleged  cause  for 
divorce  in  each  case;  sex  of  plaintiff;  date  and  place,  state  and  county,  where  the  mar¬ 
riage  was  performed;  the  name  of  each  party;  age  of  each  party;  names  and  ages  of  all 
children  in  family. 

HISTORY:  CL  1897. 4628;— CL  1915, 5831;— Am.  1923,  p  48,  Act  27,  EH.  Aug,  30;— CL  1929, 6595;— CL  1948, 328.51. 

Title  and  Sec.  1  of  amendatory  Act  27  a i  1923,  reed  in  pert  as  follows:  *To  amend  sections  one  and  two  of  act  nine  of  the  public  acts  of 

wgKt»v«t  hundred  ninety-eeven as  amended  by  act  number  one  hundred  seventy,  public  acts  of  nineteen  hundred  twenty-one."  Act  170  of 

1921,  being  Compilers'  (  326.61,  did  not  specifically  refer  to  Act  9  of  1997. 

326.52  Divorce  statistics;  preparation,  report. 

Sec.  2.  The  commissioner  of  health  shall  prepare  from  said  returns,  abstracts  and 
tabular  statements  of  the  facts  relating  to  divorces  in  this  state  and  embody  the  same 
in  the  annual  report  relating  to  the  registry  of  births,  marriages  and  deaths. 

HISTORY:  CL  1897, 4629;— CL  1915, 5632;— Am.  1923,  p.  49.  Act  27,  Elf.  Aug.  30;— CL  1929, 6596;— CL  1948, 326.52. 

REPORT:  See  Compiler,  f  f  24.9  end  24.10. 

Act  170, 1921,  p.  349;  Imd.  Eff.  May  17. 

AN  ACT  to  provide  for  and  define  the  duties  of  the  state  commissioner  of  health 
with  reference  to  the  registration  of  births  and  the  issuance  of  birth  certificates,  the 
registration  of  deaths  and  the  issuance  of  death  certificates,  the  making  and  preserva¬ 
tion  of  records  of  marriages,  and  with  reference  to  the  recording  of  other  vital  statis¬ 
tics;  to  provide  for  the  transfer  of  certain  powers  and  duties  pertaining  thereto  from 
the  secretary  of  state  to  the  state  health  commissioner,  and  for  the  transfer  of  vital  sta¬ 
tistical  records  from  the  department  of  state  to  the  department  of  health. 


The  People  of  the  State  of  Michigan  enact: 

326.61  Secretary  of  state;  transfer  of  powers  and  duties  to  commissioner 
of  health. 

Sec.  1.  All  powers  and  duties  now  vested  by  law  in  the  secretary  of  state  with  refer¬ 
ence  to  the  registration  of  births  and  the  issuance  of  birth  certificates,  the  registration 
of  deaths  and  the  issuance  of  death  certificates,  the  recording  of  marriages  and  the  col¬ 
lection,  recording  and  preservation  of  other  vital  statistics  are  hereby  transferred  to 
and  vested  in  the  state  commissioner  of  health.  The  state  commissioner  of  health  shall 
hereafter  be  vested  with  full  authority,  and  shall  be  required  to  exercise  such  powers 
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and  perform  such  duties  with  reference  to  said  matters  as  have  heretofore  been  vested 
in,  and  required  to  be  performed  by  the  said  secretary  of  state. 

HISTORY:  CL  1929, 6567;— CL  1948.  326.61.  Act  170  o(  1921  did  not  ipedficeBy  refer  to  Act  9  of  1897,  u  m  indicated  in  the  title  and 
amending  section  of  amendatory  Act  27  of  1923.  being  Compilers’  $  326.51.  See  note  thereto. 

TRANSFER  OF  FUNCTIONS:  Subsequent  to  the  passage  of  this  act  the  legislature  has  directly  placed  under  the  commbdooer  of  health, 
the  matter  of  birth  and  death  registration  fay  Act  343  of  1925,  being  Compilers'  f  326.1  et  seq.,  and  of  divorce  registration  by  the  1923  amend¬ 
ment  to  Act  9  of  1897,  being  Compilers’  f  326.51  et  seq.  Therefore  the  present  operation  of  Act  170  of  1921  would  seem  to  relate  chiefly  to  rec¬ 
ords  and  statistics  of  marriages.  See  Compilers’  24.9, 551.103, 551.109  and  551.203. 

VITAL  STATISTICS:  Printing  of  monthly  bulletin,  see  Compilers’  {  24.9. 

326.62  Secretary  of  state;  transfer  of  records  and  data  to  commissioner  of 

health. 

Sec.  2.  As  soon  as  may  be  after  this  act  shall  take  effect,  it  shall  be  the  duty  of  the 
secretary  of  state  to  cause  to  be  transferred  to  the  state  commissioner  of  health  all  rec¬ 
ords,  statistics  and  data  and  all  blanks  of  any  nature  whatsoever  pertaining  to  the  mat¬ 
ters  in  the  previous  section  referred  to.  Upon  receipt  thereof,  it  shall  be  the  duty  of  the 
state  commissioner  of  health  to  keep  and  preserve  said  records  in  accordance  with  the 
laws  pertaining  thereto.  All  publications  and  reports  of  vital  statistics  heretofore  re¬ 
quired  to  be  made  from  time  to  time  by  the  secretary  of  state  shall  hereafter  be  made 
by  the  state  commissioner  of  health. 

HISTORY:  CL  1929, 6598;— CL  1948, 320.62. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 6599;— Rep.  1945,  p.  406.  Act  267.  Imd.  EH.  May  25. 
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CHAPTER  327.  HEALTH — LOCAL  HEALTH  BOARDS 


Preservation  of  Public  Health; 

Quarantine,  Nuisances  and  Offensive  Trades 
Ch.  35,  R.S.  1846 

327.1  Township  board  of  health;  record  of  pro¬ 
ceedings. 

327.2  Health  officer;  appointment,  qualifica¬ 
tions,  salary;  township  board,  meetings, 
duties. 

327.3  Rules  as  to  nuisances  and  sources  of  in¬ 
fection;  violation,  penalty. 

327.4  Rules  as  to  articles  conveying  infection; 
violation,  penalty. 

327.5  Rules  as  to  cemeteries;  necessary 
grounds,  purchase. 

327.6  Township  cemeteries;  fees  held  in  trust; 

fences;  separate  fund,  cemeteries  in 

same  township;  sale  of  lots;  expenses; 

maps,  filing. 

327.7  Notice  of  regulations. 

327.8  Nuisances  and  sources  of  infection;  ex¬ 
amination  by  board,  eradication. 

327.9  Nuisance  and  sources  of  infection;  pri¬ 
vate  property;  order  to  remove;  penalty. 

327.10  Nuisance  and  sources  of  infection;  fail¬ 
ure  to  remove;  removal  by  board;  ex¬ 
penses,  assessment;  civil  liability. 

327.11  Nuisance  and  sources  of  infection;  court 

order  to  remove. 

327.12  Examination  of  building;  refusal  of  en¬ 
try;  complaint. 

327.13  Examination  of  building;  refusal  of  en¬ 
try;  warrant  to  sheriff. 

327.14  Removal  permits. 

327.15  Quarantine;  removal  of  persons,  provi¬ 

sion  for  care;  indigents,  payment  by 
county;  fee;  district  boards  of  health; 
cases  reported. 

327.16  Quarantine;  infected  persons  not  able  to 
be  removed. 

327.17  Travelers  from  infected  districts;  re¬ 
straint  by  board;  noncompliance,  pen¬ 
alty. 

327.18  Infected  persons;  warrant  for  removal 
and  care. 

327.19  Control  of  infected  goods;  issuance  of 
warrant 

327.20  Control  of  infected  goods;  storage  in  im¬ 
pressed  house. 

327.21  Control  of  infected  goods;  execution  of 
warrant. 

327.22  Control  of  infected  goods;  owner  to  pay 
charges. 

327-23  Employment  of  nurses;  necessity;  pay¬ 
ment  by  county. 

327.24  Infected  persons  in  jails;  removal,  care; 
return  on  recovery. 

32725  Infected  persons  in  jails;  order  for  re¬ 
moval,  filing;  act  not  deemed  an  escape. 

327.26  Infected  persons  in  poor-houses;  re¬ 
moval,  care. 

Quarantine 

327.27  Quarantine  ground;  establishment  in  sin¬ 
gle  township. 

32728  Quarantine  ground;  establishment  in 

two  or  more  townships. 


32729  Quarantine  of  vessels;  regulations. 

327.30  Quarantine  of  vessels;  extent. 

327.31  Quarantine  of  vessels;  violation,  penalty. 

327.32  Quarantine  of  vessels;  removal  to  quar¬ 

antine  ground;  fumigation;  persons  on 
board,  removal  to  hospital;  expenses. 

327.33  Quarantine  of  vessels;  persons  on  board, 
failure  to  answer  questions;  penalty. 

327.34  Quarantine  of  vessels;  owner  to  pay  ex- 


Small  Pox,  and  Other  Dangerous  Diseases 

32725  Township  communicable  disease  hospi¬ 
tals. 

32726  Township  communicable  disease  hospi¬ 
tal;  rules;  consent  of  adjoining  township. 

32727  Unlawful  inoculation;  penalty. 

32728  Communicable  disease  hospital;  persons 
and  property,  rules. 

32729  Communicable  disease  outbreak;  hospi¬ 
tal  provided  by  board  of  health;  rides. 

327.40  Communicable  disease  outbreak;  sick 
persons,  removal  and  care;  rules. 

327.41  Spread  of  disease;  prevention,  public  no¬ 
tice. 

327.42  Violation  of  regulations;  penalty. 

327.43  Householders;  notice  of  disease,  con¬ 
tents;  neglect,  misdemeanor,  penalty. 

327.44  Physician;  notice  of  disease,  contents; 
neglect,  misdemeanor,  penalty. 

327.44a  Repealed. 

327.45  Inoculation;  expense. 

Offensive  Trades 

327.46  Designated  places;  records;  supervision. 

327.47  Designated  places;  revocation,  removal, 
conditions  authorizing. 

327.48  Civil  damage  suit. 

Boards  of  Health  in  Cities  and  Villages 

327.49  Local  boards  of  health;  members,  duties. 

Inspection  and  Storage  of  Meats 

Act  120  of  1903 

327.101  Inspector  of  meats;  appointment;  regu¬ 
late  meat  supply  and  slaughter-houses ; 
public  abattoir. 

327.102  License  of  meat  vendor;  issuance,  pre¬ 
requisites;  revocation. 

327.103  Ordinances;  enforcement  of  penalties. 

327.104  Inspectors;  appointment,  oath,  term, 
duties,  reports. 

327.105  Ordinance;  requirements  for  slaughter¬ 
houses. 

327.106  Meat  brought  from  slaughterhouse  out¬ 
side  corporate  limits. 

327.107  Inspector  and  deputies;  salaries;  fees, 
use. 

327.108  Deputy  inspectors;  powers,  duties. 

327.109  Inspection  of  meat;  exception. 

327.110  Violation  of  act;  prosecutions;  presump¬ 
tive  evidence. 

327.111  Location  of  slaughterhouses;  public 
abattoir;  rights  of  farmers. 
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Isolation  of  Infected  Persons 


Act  137  of  1883 

327.151  Isolation  of  infected  persons;  health  offi¬ 
cer,  duties. 

327.152  Health  officers;  orders,  effect;  violation 
of  provision,  penalty. 

327.153  Health  officers;  compensation. 

Law  Violations 
Act  157  of  1879 

327.171  Health  officers;  violation  of  law,  notice 
to  prosecutor;  contents. 


County  and  District  Health  Departments 
Act  306  of  1927 


327.201 

327.202 

327.203 
327.203a 

327.204 

327.205 

327.205a 

327.206 

327.207 


County  health  department;  establish¬ 
ment  by  board  of  supervisors;  terms. 

Plan  of  organization;  approval;  local 
boards,  establishment  of  basic  health 
services. 

Health  officer;  selection;  qualifications; 
administrator. 

Health  officer  and  representatives  of 
city,  county  or  district  health  depart¬ 
ments;  liability. 

County  or  district  health  officers;  re¬ 
moval  for  incompetence  or  misfeasance; 
hearing. 

County  health  department;  jurisdiction; 
employment  of  physicians,  nurses  and 
qualified  personnel. 

Contracts  for  county  assumption  of  city 
health  jurisdiction;  employee  transfer, 
retirement  rights,  benefits  and  funds. 
Local  health  boards;  powers  and  duties; 
rules  and  regulations,  approval. 
Sanitation  services,  fees;  board  mem¬ 
bers,  expenses,  compensation. 

District  health  department;  board, 
health  officer;  state  supervision. 


327.208  District  health  department;  claims,  au¬ 
dit,  decision;  appeal;  apportionment 
327.208a  County  health  department;  basic  grant, 
maximum;  local  health  worker,  training; 
total,  basic  grant  and  refund;  estimate; 
disbursement. 

327.208b  Repealed. 

Medical  Milk  Commissions 
Act  248  of  1911 

327.251  Medical  milk  commission;  members,  ap¬ 
pointment,  powers,  term,  removal,  cer¬ 
tificate. 

327.252  Certificates;  contents. 

327.253  Certificates;  execution;  filing,  evidence. 

327.254  Name  of  commission;  form. 

327.255  By-laws;  agents,  duties. 

327.256  Receipt  of  compensation;  penalty. 

327.257  Production  agreements;  contents. 

327.258  Containers;  certificate  or  seal. 

327.259  State  investigation;  ex-officio  member¬ 
ship. 

327.260  Certified  milk  standard. 

327.261  Violation  of  act;  penalty. 

Disposal  of  Burial  Grounds 
Act  215  of  1861 

327.301  Sale  of  real  estate;  fee  in  board;  ceme¬ 
tery  ground,  sale  by  court  order. 

Registration  of  Cremations 
Act  37  of  1917 

327.311  Report  of  cremations;  time. 

327.312  Report  of  cremations;  contents. 

327.313  Cremations;  separate  record. 

327.314  Cremations;  incorporation  into  state  sta¬ 
tistics. 

327.315  Local  boards;  duties;  misdemeanor,  pen¬ 
alty. 


R.S.  1846,  Ch.  35. 

PRESERVATION  OF  THE  PUBLIC  HEALTH;  QUARANTINE,  NUISANCES, 

AND  OFFENSIVE  TRADES 


327.1  Township  board  of  health;  record  of  proceedings. 

Sec.  1.  In  every  township,  the  township  board  shall  be  the  board  of  health.  The  su¬ 
pervisor  shall  be  the  president,  and  the  township  clerk  shall  be  the  clerk  of  said  board. 
The  clerk  shall  keep  a  record  of  the  proceedings  of  the  board  in  a  book  to  be  provided 
for  that  purpose  at  the  expense  of  the  township. 

HISTORY.  CL  1857.  1337;— CL  1871,  1692;— Am.  1877,  p.  45,  Act  56. 1mA  EH.  Apr.  20;— How.  1833;— CL  1897.  4410;— CL  1915,  504L 
—CL  1929. 6475;— CL  1948, 327. 1. 

LOCAL  HEALTH  OFFICIALS:  Duty  to  cooperate  with  state  health  commissioner  and  council,  see  Compilers  §  325, 1 1 . 

TOWNSHIP  BOARD:  For  membership,  etc.,  see  Compilers'  $  41.70. 


327.2  Health  officer;  appointment,  qualifications,  salary;  township  board, 
meetings,  duties. 

Sec.  2.  Every  board  of  health  shall  appoint  and  constantly  have  a  health  officer,  who 
shall  be  a  well  educated  physician,  and  act  as  the  sanitary  adviser  and  executive  offi¬ 
cer  of  the  board:  Provided,  That  in  townships  where  it  is  not  practicable  to  secure  the 
services  of  a  well  educated  and  suitable  physician,  the  board  may  appoint  the  supervi- 
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sor  or  some  other  person  as  such  health  officer.  The  board  of  health  shall  establish  his 
salary  or  other  compensation,  and  shall  regulate  and  audit  all  fees  and  charges  of  per¬ 
sons  employed  by  diem  in  the  execution  of  the  health  laws  and  of  their  own  regula¬ 
tions,  except  as  hereinafter  provided  in  section  15  hereof  with  regard  to  dangerous 
communicable  diseases.  Within  30  days  after  the  annual  township  meeting  in  each 
year,  the  board  of  health  shall  meet  for  the  transaction  of  business,  and  shall  appoint 
or  reappoint  a  health  officer,  and  shall  immediately  cause  to  be  transmitted  to  the  sec¬ 
retary  of  the  state  board  of  health,  at  Lansing,  the  full  name  and  postoffice  address  of 
such  health  officer,  and  a  statement  whether  he  is  a  physician,  the  supervisor,  or  some 
other  person  not  a  physician.  A  special  meeting  of  the  board  may  be  called  by  the  or¬ 
der  of  the  president  or  of  any  2  members  of  said  board. 

HISTORY:  CL  1857. 1338;— CL  1871, 1683;— Am.  1877,  p.  45,  Act  56,  tod.  Eft.  Apr.  20;— Am.  1881.  p.  241.  Act  202.  tod.  Eft.  June  2;— 
Ho*.  1634;— CL  1887. 441 1;— Am.  1803.  p.  124.  Act  101.  Eft.  Sept.  17;— CL  1915, 5042;— CL  1929. 6476;— CL  1948. 327.2. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  dtxdes  transferred  to  the  state  health  commissioner,  see  Compilers’  $  325.4. 

TOWNSHIP  NURSE:  See  Act  277  of  1921.  bemg  Compilers'  f  f  338391  to  338393. 

327.3  Rules  as  to  nuisances  and  sources  of  infection;  violation,  penalty. 

Sec.  3.  The  board  of  health  shall  make  such  regulations  and  by-laws  respecting  nui¬ 
sances,  sources  of  filth  and  causes  of  sickness,  within  their  respective  townships,  and 
on  board  of  any  vessels  in  their  ports  or  harbors,  as  they  shall  judge  necessary  for  the 
public  health  and  safety,  and  if  any  person  shall  violate  any  such  regulations  or  by¬ 
laws  he  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  the  sum  of  100  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  90  days,  or  by  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court. 

HISTORY:  CL  1857, 1339;— CL  1871,  1694;— How.  1635;— Am.  1893,  p.  72.  Art  70.  Eft.  Aug.  28;— CL  1897,  4412;— CL  1915,  5043;— 
CL  1929. 6477;— CL  1948, 327.3. 

327.4  Rules  as  to  articlos  convoying  infoction;  violation,  ponalty. 

Sec.  4.  The  said  board  shall  also  make  such  regulations  as  they  may  deem  necessary 
for  the  public  health  and  safety,  respecting  any  articles  which  are  capable  of  contain¬ 
ing  or  conveying  any  infection  or  contagion,  or  of  creating  any  sickness,  when  such  ar¬ 
ticles  shall  be  brought  into,  or  conveyed  from  their  township,  or  into  or  from  any  ves¬ 
sel;  and  if  any  person  shall  violate  any  such  regulation,  he  shall  forfeit  a  sum  not 
exceeding  100  dollars. 

HISTORY;  CL  1857. 1340;— CL  1871. 1695;— How.  1636;— CL  1897. 4413;— CL  1915, 5044;— CL  1929, 8478;— CL  1948, 327.4. 

INFECTED  ARTICLES:  Consent  of  local  health  officials  to  entry,  see  Compilers’  $  750.473. 

327.5  Rulos  as  to  camatori— ;  necessary  grounds,  purchase. 

Sec.  5.  The  said  board  shall  also  make  all  regulations  which  they  may  deem  neces¬ 
sary  for  the  interment  of  the  dead,  and  respecting  burying  grounds  for  their  township; 
and  it  shall  also  be  the  duty  of  said  board  to  purchase  in  each  surveyed  township  so 
much  land  for  burying  grounds  as  shall  be  necessary  for  burying  the  dead  of  such 
township,  provided  suitable  grounds  therefor  can  be  found  and  procured  within  the 
township,  and  if  not,  they  shall  then  provide  such  grounds  in  the  nearest  adjoining 
township  where  such  suitable  grounds  can  be  procured. 

HISTORY:  CL  1857, 1341;— Am.  1858,  p.  396  Act  142,  EH.  May  18;— CL  1871. 1688;— How.  1637;— CL  1887. 4414;— CL  1915, 5045;— 
CL  1028, 6479;— CL  1948, 327.5. 

CONDEMNATION:  See  Act  272  of  1909,  being  Compilers'  128.151  to  128.164. 

CEMETERIES;  See  Compilers' )  128-21  et  mq. 

327.6  Township  cemeteries;  fees  held  in  trust;  fences;  separate  fund,  ceme¬ 
teries  in  same  township;  sale  of  lots;  expenses;  maps,  filing. 

Sec.  6.  The  board  of  health  of  the  township  for  which  such  burying  ground  shall  be 
procured,  and  their  successors  in  office,  shall  hold  the  fee  of  such  land  in  trust  for  such 
township;  and  they  shall  keep  the  same,  or  so  much  thereof,  as  said  board  shall  deem 
necessary,  surrounded  with  a  good  and  substantial  fence;  the  expense  of  the  purchase 
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of  such  lands,  and  of  fencing  and  regulating  the  same,  to  be  certified  to  the  town 
board  by  the  board  of  health,  and  by  the  town  board  provided  for  as  a  part  of  the  con¬ 
tingent  expenses  of  the  township:  Provided,  however.  That  the  board  of  health  may, 
whenever  they  think  it  desirable,  sell  and  convey  single  or  family  burial  lots  in  said 
township  burying  grounds  to  such  person  or  persons  as  may  desire  to  procure  the 
same,  and  apply  the  proceeds  thereof  toward  the  purchase  or  improvement  of  said 
grounds,  certifjdng  the  amount  of  all  such  sales  and  expenditures  to  the  township 
board,  as  above  provided:  Provided  further.  That  where  there  is  more  than  1  township 
burying  ground  in  any  1  township,  the  moneys  derived  from  the  sale  of  lots  in  each  of 
said  burying  grounds  shall  be  kept  separate  and  no  moneys  derived  from  the  sale  of 
lots  in  1  of  such  burying  grounds  shall  be  used  for  the  upkeep,  maintenance,  enlarge¬ 
ment  or  beautification  of  any  of  the  other  township  burying  grounds,  and  a  separate 
trust  fund  may  be  established  by  said  board  for  1  or  more  of  each  of  said  township  bur¬ 
ying  grounds,  and  the  moneys  derived  from  the  sale  of  lots  in  any  1  burying  ground 
shall  be  used  exclusively  for  the  maintenance  and  upkeep  of  that  burying  ground:  Pro¬ 
vided  further,  That  before  said  board  of  health  shall  sell  or  offer  to  sell  any  lot  or  lots 
as  above  provided,  they  shall  cause  said  burying  ground  to  be  laid  out  in  such  form  as 
they  may  choose,  and  cause  2  maps  thereof  to  be  made,  which  maps  shall  accurately 
describe  the  lands  belonging  to  such  burying  grounds,  its  boundaries  and  location, 
with  the  lots  or  subdivisions  named  or  numbered  thereon,  and  also  their  size,  situation 
and  extent,  with  the  width,  extent  and  location  of  all  the  streets,  alleys  or  walks  in 
such  burying  ground,  which  maps  shall  be  prepared  under  the  supervision  and  direc¬ 
tion  of  the  health  officer  and  clerk  of  said  board  of  health,  and  certified  by  them  to  be 
a  correct  map  of  the  said  burying  ground.  One  of  said  maps  shall  be  filed  with  the 
clerk  of  said  board  of  health  and  the  other  with  the  register  of  deeds  of  the  county  in 
which  such  burying  ground  is  situated. 

HISTORY:  Am.  1850,  p.  246.  Act  242,  lmd.  EH.  April  1;— CL  1857, 1342;— Am.  1886.  p.  396.  Act  142,  EH.  May  18;— CL  1671.  1607.— 
How.  1638;— Am.  188$,  p.  76,  Act  78,  EH.  Sept-  19;— CL  1897,  4415;— CL  1915,  5046;— CL  1929,  6480;— Am.  1931.  p.  289.  Act  179.  EH 
Sept.  18;— CL  1948, 327.8. 

CONDEMNATION:  See  Act  272  of  1909,  being  Compiler!'  128.151  to  128.164. 

SALE  OF  CEMETERY:  See  Compiler!  4  327301. 

327.7  Notice  of  regulations. 

Sec.  7.  Notice  shall  be  given  by  the  board  of  health,  of  all  regulations  made  by  them, 
by  publishing  the  same  in  some  newspaper  of  the  township,  if  there  be  one  published 
therein,  and  if  not,  then  by  posting  them  up  in  5  public  places  in  such  township;  and 
such  notice  of  said  regulations  shall  be  deemed  legal  notice  to  all  persons. 

HISTORY:  CL  1857, 1343;— CL  1871, 1696;— How.  1639;— CL  1897, 4416— CL  1015, 5047;— CL  1929, 8481;— CL  1948. 327.7. 

327.8  Nuisances  and  sources  of  infection;  examination  by  board,  eradica¬ 
tion. 

Sec.  8.  The  board  of  health  shall  examine  into  all  nuisances,  sources  of  filth  and 
causes  of  sickness  that  may  in  their  opinion  be  injurious  to  the  health  of  the  inhabit¬ 
ants  within  their  township,  or  in  any  vessel  within  any  harbor  or  port  of  such  town¬ 
ship;  and  the  same  shall  destroy,  remove,  or  prevent,  as  the  case  may  require. 

HISTORY:  CL  1857, 1344;— CL  1871, 1699;— How.  1640;— CL  1897, 4417;— CL  1915, 5048;— CL  1929, 8482;— CL  1948, 3273. 


327.9  Nuisance  and  sources  of  infection;  private  property;  order  to  re¬ 
move;  penalty. 

Sec.  9.  Whenever  any  such  nuisance,  source  of  filth,  or  cause  of  sickness  shall  be 
found  on  private  property,  the  board  of  health  shall  order  the  owner  or  occupant 
thereof,  at  his  own  expense,  to  remove  the  same  within  24  hours;  and  if  the  owner  or 
occupant  shall  neglect  so  to  do,  he  shall  forfeit  a  sum  not  exceeding  100  dollars. 

HISTORY:  CL  1857, 1345;— CL  1871, 1700;— How.  1641;— CL  1897, 4418;— CL  1915, 5049;— CL  1929, 6483;— CL  1948. 3279. 
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327.10  Nubonc*  and  sources  of  Infection;  failure  to  remove;  removal  by 


beard;  expenses,  assessment;  civil  liability. 

Sec.  10.  If  the  owner  or  occupant  shall  not  comply  with  such  order  of  the  board  of 
health,  such  board  may  cause  the  said  nuisance,  source  of  filth  or  cause  of  sickness  to 
be  removed  and  all  expenses  incurred  thereby  shall  be  paid  by  the  said  owner  of  such 
premises.  If  the  owner  of  said  premises  shall  refuse  on  demand  of  said  board  of  health 
to  pay  such  expenses  so  incurred,  any  sums  so  paid  shall  be  assessed  against  such  prop¬ 
erty  and  shall  be  collected  and  treated  in  the  same  manner  as  are  taxes  assessed  under 
the  general  laws  of  the  state.  If  the  occupant  or  any  other  person  shall  have  caused  or 
permitted  said  nuisance  to  exist  he  shall  be  liable  to  the  owner  of  said  premises,  for 
any  amount  so  paid  by  such  owner  or  assessed  against  said  property  which  amount 
shall  be  recoverable  in  an  action  at  law. 

HISTORY:  CL  1857, 1348; — CL  1871, 1701;— How.  1642;— CL  1887, 4419;— Am.  1913,  p.  272,  Act  154,  ES.  Aug.  14,— CL  1915, 5050;— 
CL  1929, 6484,— CL  1948, 327.10. 

TAXATION:  See  CompOtn'  f 211.1  at  teq. 

327.11  Nuisance  and  sourcas  of  infection;  court  ordar  to  ratnova. 

Sec.  11.  Whenever  any  person  shall  be  convicted  on  an  indictment  for  a  common 
nuisance  that  may  be  injurious  to  the  public  health,  the  court  may  in  its  discretion,  or¬ 
der  it  to  be  removed  or  destroyed  at  the  expense  of  the  defendant,  under  the  direction 
of  the  board  of  health  of  the  township  where  the  nuisance  is  found;  and  the  form  of 
the  warrant  to  the  sheriff  or  other  officer  may  be  varied  accordingly. 

HISTORY:  CL  1857, 1347;— CL  1871, 1702;— How.  1643;— CL  1897, 4420;— CL  1915, 5061;— CL  1229. 6485;— CL  1948, 327.11. 

327.12  Examination  of  building;  rafusal  of  antry;  complaint. 

Sec.  12.  Whenever  the  board  of  health  shall  think  it  necessary  for  the  preservation 
of  the  lives  or  health  of  the  inhabitants,  to  enter  any  building  or  vessel  in  their  town¬ 
ship,  for  the  purpose  of  examining  into,  and  destroying,  removing  or  preventing  any 
nuisance,  source  of  filth  or  cause  of  sickness,  and  shall  be  refused  such  entry,  any 
member  of  the  board  may  make  complaint,  under  oath  to  any  justice  of  the  peace  of 
his  county,  whether  such  justice  be  a  member  of  such  board  or  not,  stating  the  facts  of 
the  case,  so  far  as  he  has  knowledge  thereof. 

HISTORY;  CL  1867, 1348.— CL  187L  1703;— Hew.  1644,— CL  1897, 4421.— CL  1915, 5062,— CL  1929, 6486;— CL  1948. 327.12. 

327.13  Examination  of  building;  rafusal  of  antry;  warrant  to  shorfff. 

Sec.  13.  Such  justice  may  thereupon  issue  a  warrant,  directed  to  the  sheriff  or  any 
constable  of  the  county,  commanding  him  to  take  sufficient  aid,  and  being  accompa¬ 
nied  by  any  2  or  more  members  of  said  board  of  health,  between  the  hours  of  sunrise 
and  sunset,  to  repair  to  the  place  where  such  nuisance,  source  of  filth,  or  cause  of  sick¬ 
ness  complained  of  may  be,  and  the  same  destroy,  remove  or  prevent,  under  the  direc¬ 
tion  of  such  members  of  the  board  of  health. 

HISTORY;  CL  1867, 1349;— CL  1871, 1704;— How.  1645;— CL  1897, 4422;— CL  1915, 5063;— CL  1929, 6487;— CL  1948, 327.13. 

327.14  Romoval  permits. 

Sec.  14.  The  board  of  health  may  grant  permits  for  the  removal  of  any  nuisance,  in¬ 
fected  article  or  sick  person,  within  the  limits  of  their  township,  when  they  shall  think 
it  safe  and  proper  so  to  do. 

HISTORY:  CL  1857, 1350;— CL  1871, 1706;— How.  1646;— CL  1897, 4423;— CL  1915, 5064;— CL  1929, 6488;— CL  1948. 327.14. 

327.1 5  Quarantine;  removal  of  persons,  provision  for  care;  indigents,  pay¬ 
ment  by  county;  fee;  district  boards  of  health;  cases  reported. 

Sec.  15.  When  any  person  coming  from  outside  the  county  or  residing  in  any  town¬ 
ship,  city  or  village  within  this  state  shall  be  infected,  or  shall  lately  before  have  been 
infected  with  a  dangerous  communicable  disease,  the  board  of  health  of  the  township, 
city  or  village  where  such  person  may  be  shall  make  effectual  provision  in  the  manner 
in  which  it  shall  judge  best  for  the  safety  of  the  inhabitants  and  it  may  remove  such 
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sick  or  infected  person  to  a  separate  house  or  hospital  if  it  can  be  done  without  danger 
to  his  health,  and  shall  thereupon  report  such  case  to  the  supervisor  of  the  ward,  or 
township,  in  which  such  infected  person  shall  be,  which  supervisor  shall  provide 
nurses  and  other  assistance  and  necessaries  which  shall  be  at  the  charge  of  the  person 
himself,  his  parents,  or  other  persons  who  may  be  liable  for  his  support,  if  able:  Pro¬ 
vided,  If  such  person,  his  parents  or  other  person  who  may  be  liable  for  his  support,  be 
not  able  to  pay  for  such  assistance  and  necessaries,  the  supervisor  shall  keep  an  item¬ 
ized  and  separate  statement  of  expenses  incurred  for  each  and  every  person  cared  for 
under  this  section  and  shall  render  such  statement  to  the  board  of  supervisors  of  the 
county  or  to  the  board  of  county  auditors  in  counties  having  such  a  board  by  filing  the 
same  with  the  county  clerk:  And  provided  further,  That  in  determining  the  ability  of 
any  person  or  persons  to  pay  for  such  assistance  or  necessaries  for  himself  or  them¬ 
selves  or  a  person  he  or  they  may  be  liable  to  support,  the  supervisor  may  in  his  discre¬ 
tion  require  that  said  person  or  persons  make  and  subscribe  an  affidavit  setting  forth 
that  he  or  they  are  not  the  owner  or  owners  of  property  in  excess  of  the  cash  value  of 
500  dollars  and  that  they  have  no  other  means  of  support  than  that  of  their  daily  labor 
and  such  affidavit  shall  be  attached  to  the  statement  hereinabove  provided  for.  The 
said  board  of  supervisors  or  board  of  auditors,  as  the  case  may  be,  shall,  as  soon  as  may 
be,  proceed  to  audit  the  said  bill,  and  if  found  that  the  expenses  were  necessarily  in¬ 
curred,  the  services  actually  and  necessarily  performed  and  the  amounts  claimed  for 
such  expenses  and  services  are  severally  just  and  reasonable  under  the  circumstances, 
the  said  board  of  supervisors  or  board  of  auditors,  shall  allow  the  same  or  such  parts 
thereof  as  the  majority  of  the  members-elect  of  said  board  shall  deem  just,  and  provide 
for  their  immediate  payment  by  the  said  county;  and  in  auditing  such  accounts  said 
several  boards  of  supervisors,  or  boards  of  auditors,  shall  have  full  power  to  examine 
into  the  merits  of  all  claims  presented  to  them  in  accordance  with  the  provisions 
herein  contained,  and  may  subpoena  witnesses  and  take  any  other  measures  necessary 
to  arrive  at  the  truth  of  the  same;  and  the  board  of  supervisors  is  hereby  empowered,  if 
necessary,  to  borrow  money  on  the  faith  and  credit  of  the  county  to  pay  all  such  neces¬ 
sary  bills  and  expenses  and  to  include  the  same  in  the  next  appropriation  of  money  to 
be  raised  by  taxation  in  said  county:  Provided,  The  board  of  supervisors  of  each 
county,  or  the  board  of  county  auditors  in  counties  having  a  board  of  county  auditors, 
shall  fix  the  minimum  fee  and  mileage  for  medical  attendance  upon  contagious  dis¬ 
eases  chargeable  to  the  county  and  shall  authorize  the  superintendents  of  the  poor, 
upon  the  application  of  any  board  of  health  of  a  township,  city  or  village,  to  contract 
with  a  physician  or  physicians  to  attend  contagious  diseases.  In  counties  or  districts 
having  a  county  or  district  health  department,  the  powers  and  duties  herein  granted  to 
or  imposed  upon  local  boards  of  health,  except  in  the  case  of  non-indigent  cases  in 
cities  having  an  organized  health  department  with  full  time  health  officer,  and  on  su¬ 
pervisors  and  superintendents  of  the  poor  shall  be  exercised  or  carried  out  by  said 
county  or  district  health  department.  All  cases  of  dangerous  communicable  diseases 
except  in  case  of  non-indigent  cases  in  the  class  of  cities  excepted  herein  shall  be  re¬ 
ported  by  local  health  officers  to  the  county  health  department.  Said  department  shall 
make  use  of,  and  cooperate  with,  such  local  officials  in  performing  its  functions  as  it 
deems  advisable  and  shall  have  jurisdiction  over  such  officials  in  their  control  and 
treatment  of  cases  of  dangerous  communicable  disease. 

HISTORY:  CL  1857,  1351;— CL  1871,  1706,— How.  1647;— Am.  1895,  p.  207,  Act  97,  EH.  Aug.  30;— CL  1897,  4424;— Am.  1903,  p.  7.  Act 
7.  Imd.  EH.  March  13;— Am.  1909.  p.  181.  Act  98.  Eff.  Sept.  1; — CL  1915.  5055;— Am.  1917,  p.  143.  Act  77.  Eff.  Aug.  10;— Am.  1919.  p.  38, 
Act  22,  EH.  Aug.  14;— CL  1929.  6489;— Arn.  1931,  p.  19.  Act  13,  Imd.  EH.  April  10,— CL  1948,  327.15. 

INFECTED  PERSONS:  Consent  of  local  health  officials  to  entry,  see  Compilers’  $  750.473. 

COMMUNICABLE  DISEASES:  See  Compilers’  $  329.1  et  seq. 
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327.16  QuarcBiliiw;liif>d»d  person*  not  able  to  be  removed. 

Sec.  16.  If  any  such  infected  person  cannot  be  removed  without  danger  to  his 
health,  the  board  of  health  shall  make  provision  for  him  as  directed  in  the  preceding 
section,  in  the  house  in  which  he  may  be,  and  in  such  case  they  may  cause  the  persons 
in  the  neighborhood  to  be  removed,  and  may  take  such  other  measures  as  they  may 
deem  necessary  for  the  safety  of  the  inhabitants. 

HISTORY:  CL  1857, 1352; — CL  1871. 1707;— How.  1848:— CL  1807, 4425;— CL  1915, 5066;— CL  1929, 6490;— CL  1948. 327.16 

327.17  Travelers  from  infected  districts;  restraint  by  board;  noncompli- 

once,  penalty. 

Sec.  17.  The  board  of  health  of  any  township  near  to,  or  bordering  upon  either  of 
the  neighboring  states,  may  appoint  by  writing  under  their  hands,  suitable  persons  to 
attend  any  places  by  which  travelers  may  pass  from  infected  places  in  other  states; 
and  the  persons  so  appointed  may  examine  such  passengers  as  they  may  suspect  of 
bringing  with  them  any  infection  which  may  be  dangerous  to  the  public  health,  and  if 
need  be,  may  restrain  them  from  traveling  until  licensed  thereto  by  the  board  of 
health  of  the  township  to  which  such  persons  may  come;  and  any  person  coming  from 
such  infected  place,  who  shall  without  license  as  aforesaid,  travel  within  this  state,  un¬ 
less  it  be  to  travel  by  the  most  direct  way  to  the  state  from  whence  he  came,  after  he 
shall  be  cautioned  to  depart  by  the  persons  appointed  as  aforesaid,  shall  forfeit  a  sum 
not  exceeding  100  dollars. 

HISTORY  CL  1857. 1353;— CL  1871. 1708;— How.  1649; -CL  1887. 4426;— CL  1915, 5057;— CL  1929, 6491;— CL  1946  327.17. 

INFECTED  PERSONS:  Consent  of  local  health  officials  to  entry,  see  Compilers’  $  750.473. 

327.1 8  Infected  parsons;  warrant  for  removal  and  care. 

Sec.  18.  Any  2  justices  of  the  peace  may,  if  need  be,  make  out  a  warrant  under  their 
hands,  directed  to  the  sheriff  or  any  constable  of  the  county,  requiring  him,  under  the 
direction  of  the  board  of  health,  to  remove  any  person  infected  with  contagious  sick¬ 
ness,  or  to  take  possession  of  convenient  houses  or  lodgings,  and  to  provide  for  nurses, 
attendants,  and  other  necessaries  for  the  accommodation,  safety,  and  relief  of  the  sick. 

HISTORY:  CL  1857, 1354;— CL  1871, 1709;— How.  1650;— CL  1897, 4427;— CL  1915  5058;— CL  1929. 6492;— CL  1946  327.18. 

327.19  Control  of  infected  goods;  issuance  of  warrant. 

Sec.  19.  Whenever,  on  the  application  of  the  board  of  health,  it  shall  be  made  to  ap¬ 
pear  to  any  justice  of  the  peace,  that  there  is  just  cause  to  suspect  that  any  baggage, 
clothing,  or  goods  of  any  kind  found  within  the  township,  are  infected  with  any  dis¬ 
ease  which  may  be  dangerous  to  the  public  health,  such  justice  of  the  peace  shall,  by 
warrant  under  his  hand,  directed  to  the  sheriff  or  any  constable  of  the  county,  require 
him  to  take  with  him  as  many  men  as  the  said  justice  shall  deem  necessary  to  secure 
such  baggage,  clothing,  or  other  goods,  and  to  post  said  men  as  a  guard  over  the  house 
or  place  where  such  baggage,  clothing,  or  other  goods  shall  be  lodged,  which  guard 
shall  take  effectual  care  to  prevent  any  person  removing  or  coming  near  to  such  bag¬ 
gage,  clothing,  or  other  goods,  until  due  inquiry  be  made  into  the  circumstances 
thereof. 

HISTORY:  CL  1857. 1355;— CL  1871, 1710;— How.  1651;— CL  1897, 4428;— CL  1915  5059;— CL  1929, 6493,— CL  1948, 327.19. 

327.20  Control  of  infected  goods;  storage  in  impressed  house. 

Sec.  20.  The  said  justice  may  also,  by  the  same  warrant,  if  it  shall  appear  to  him  nec¬ 
essary,  require  the  said  officer,  under  the  direction  of  the  board  of  health,  to  impress 
and  take  up  convenient  houses  or  stores,  for  the  safe  keeping  of  such  baggage,  cloth¬ 
ing,  or  other  goods;  and  the  board  of  health  may  cause  diem  to  be  removed  to  such 
houses  or  stores,  or  to  be  otherwise  detained  until  they  shall  in  the  opinion  of  said 
board  of  health,  be  freed  from  infection. 

HISTORY:  CL  1857, 1356;— CL  1871. 1711;— How.  1662;— CL  1897, 4429;— CL  1915, 5060;— CL  1929, 6494;— CL  1946  32720. 
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327.21  Control  of  infoctod  goods;  oxocwtion  of  warrant. 

Sec.  21.  Such  officer,  in  the  execution  of  such  warrant,  shall,  if  need  be,  break  open 
any  house,  shop,  or  any  other  place  mentioned  in  said  warrant,  where  such  baggage, 
clothing  or  other  goods  shall  be;  and  he  may  require  such  aid  as  shall  be  necessary  to 
effect  the  execution  of  the  warrant;  and  all  persons  shall,  at  the  command  of  any  such 
officer,  under  a  penalty  not  exceeding  10  dollars,  assist  in  the  execution  of  the  warrant, 
if  able  to  do  so. 

HISTORY:  CL  1857. 1357;— CL  1871, 1712;— How.  1863;— CL  1887. 4430;— CL  1815. 5081;— CL  1828. 6486;— CL  1048, 327.21. 

327.22  Control  of  infoctod  goods;  owner  to  pay  charges. 

Sec.  22.  The  charges  of  securing  such  baggage,  clothing,  or  other  gpods,  and  of 
transporting  and  purifying  the  same,  shall  be  paid  by  the  owner  or  owners  thereof,  at 
such  rates  and  prices  as  shall  be  determined  by  the  board  of  health. 

HISTORY:  CL  1857, 1358;— CL  1871. 1713;— How.  1654;— CL  1887. 4431;— CL  1915, 5062;— CL  1929, 6496;— CL  1948. 32722. 

327.23  Employment  of  nurses;  necessity;  payment  by  county. 

Sec.  23.  Whenever  the  sheriff  or  other  officer  shall  take  possession  of  any  houses, 
stores,  lodgings,  or  other  necessaries,  or  shall  employ  any  nurse  or  attendants,  as  pro¬ 
vided  in  this  chapter,  the  several  parties  interested  shall  be  entitled  to  a  just  compen¬ 
sation  therefor,  to  be  paid  by  the  county  in  which  such  persons  or  property  shall  have 
been  so  employed  or  token  possession  of. 

HISTORY:  CL  1857, 1358;— CL  1871, 1714,— How.  1665;— CL  1887. 4432;— CL  1915. 5063;— CL  1829. 6497;— CL  1948, 32723. 

327.24  Infoctod  persons  in  jails;  removal,  care;  return  on  recovery. 

Sec.  24.  Whenever  any  person  confined  in  any  common  jail  shall  be  attacked  with 
any  disease,  which,  in  the  opinion  of  the  physician  of  the  board  of  health,  or  of  such 
other  physicians  as  they  may  consult,  shall  be  considered  dangerous  to  the  safety  and 
health  of  the  other  prisoners,  or  of  the  inhabitants  of  the  township,  the  board  of  health 
shall,  by  their  order  in  writing,  direct  the  removal  of  such  person  to  some  hospital  or 
other  place  of  safety,  there  to  be  provided  for  and  securely  kept,  so  as  to  prevent  his 
escape,  until  their  further  orders;  and  if  such  prisoner  shall  recover  from  die  disease, 
he  shall  be  returned  to  such  jail. 

HISTORY:  CL  1857. 1360;— CL  1871, 1715;— How.  1866;— CL  1897, 4433;— CL  1915. 5064;— CL  1929. 6486:— CL  1948. 32724. 

327.25  Infoctod  persons  in  jails;  order  for  removal,  filing;  act  not  deemed 

an  escape. 

Sec.  25.  If  the  person  so  removed  shall  have  been  committed  by  order  of  any  court, 
or  under  any  judicial  process,  the  order  for  his  removal,  or  a  copy  thereof,  attested  by 
the  presiding  member  of  said  board  of  health,  shall  be  returned  by  him,  with  the  do¬ 
ings  thereon,  into  the  office  of  the  clerk  of  the  circuit  court  for  the  county;  and  no 
prisoner  removed  as  aforesaid  shall  be  considered  as  thereby  having  committed  an  es¬ 
cape. 

HISTORY:  CL  1857, 1361;— CL  1871. 1718;— How.  1857;— CL  1887. 4434;— CL  1915. 5065;— CL  1929. 8498;— CL  1948. 32725. 

327.26  Infoctod  persons  in  poor-houses;  removal,  care. 

Sec.  26.  Whenever  any  pestilence  or  contagious  disease  shall  break  out  in  any 
county  poor-house  in  this  state,  or  in  the  vicinity  thereof,  and  the  physician  to  such 
county  poor-house,  or  such  other  physician  as  the  superintendents  may  consult,  shall 
certify  that  such  pestilence  or  disease  is  likely  to  endanger  the  health  of  the  persons 
supported  at  such  poor-house,  the  superintendents  of  such  county  poor-house  shall 
cause  the  persons  there  supported,  or  any  of  them,  to  be  removed  to  some  other  suit¬ 
able  place  in  the  same  county,  and  there  to  be  maintained  and  provided  for  at  the  ex¬ 
pense  of  the  county,  with  all  necessary  medical  attendance  and  care,  until  they  can 
safely  be  returned  to  such  poor-house,  or  otherwise  discharged. 

HISTORY:  CL  1857, 1368, — CL  1871. 1717;— How.  1868;— CL  1887. 4435;— CL  1915, 5086;— CL  1929, 8500;— CL  1948, 32726. 
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QUARANTINE. 

327.27  Quarantine  ground;  establishment  in  single  township. 

Sec.  27.  Any  township  may  establish  a  quarantine  ground  in  any  suitable  place,  ei¬ 
ther  within  or  without  its  own  limits;  Provided,  That  if  such  place  shall  be  without  its 
limits,  the  assent  of  the  township  within  whose  limits  it  may  be  established,  shall  be 
first  obtained  therefor. 

HISTORY:  CL  1857, 1383;— CL  1871, 1718;— How.  1858;— CL  1897, 4436;— CL  1915, 5087;— CL  1929, 8501;— CL  1948, 327.27. 
COMMUNICABLE  DISEASE:  See  CampHen'  {  329.1  etttq. 

327.28  Quarantine  ground;  establishment  in  two  or  more  townships. 

Sec.  28.  Any  2  or  more  townships  may,  at  their  joint  expense,  establish  a  quarantine 
ground  for  their  joint  use,  either  within  or  without  their  own  limits;  Provided  That  if 
such  place  shall  be  without  their  limits,  they  shall  first  obtain  the  assent  of  the  town¬ 
ship  within  whose  limits  the  same  may  be. 

HISTORY:  CL  1857, 1384;— CL  1871, 1719;— How.  1880;— CL  1897, 4437;— CL  1915, 5088;— CL  1929, 8502;— CL  1948, 32728. 


327.29  Quarantine  of  vessels;  regulations. 

Sec.  29.  The  board  of  health  in  each  township  in  this  state  bordering  upon  Lake 
Michigan,  Lake  Superior,  Lake  Huron,  Lake  St.  Clair,  or  Lake  Erie,  or  upon  any  of  the 
principal  rivers  or  straits  connecting  together  any  of  the  said  lakes,  or  bordering  upon 
any  navigable  waters  uniting  with  any  of  the  said  lakes,  rivers  or  straits,  may  from  time 
to  time  establish  the  quarantine  to  be  performed  by  all  vessels  arriving  within  the  lim¬ 
its  of  such  townships,  and  may  make  such  quarantine  regulations  as  they  shall  judge 
necessary  for  the  health  and  safety  of  the  inhabitants. 

HISTORY:  CL  1857, 1385;— CL  1871, 1720-,— How.  1881;— CL  1897, 4438;— CL  1915, 5089;— CL  1929, 8503;— CL  1948. 32729. 

327.30  Quarantine  of  vassals;  extent. 

Sec.  30.  Hie  quarantine  regulations  so  established,  shall  extend  to  all  persons,  and 
all  goods  and  effects,  arriving  in  such  vessels,  and  to  all  persons  who  may  visit  or  go  on 
board  of  the  same. 

HISTORY:  CL  1857, 1388;— CL  1871, 1721;— How.  1882;— CL  1897, 4439;— CL  1915, 5070;— CL  1929, 8504;— CL  1948, 32730. 

327.31  Quarantine  of  vessels;  violation,  penalty. 

Sec.  31.  The  said  quarantine  regulations,  after  notice  shall  have  been  given  in  the 
manner  before  provided  in  this  chapter,  shall  be  observed  and  complied  with  by  all 
persons;  and  any  person  who  shall  violate  any  such  regulations,  shall  forfeit  a  sum  not 
less  than  5  dollars,  and  not  more  than  500  dollars. 

HISTORY:  CL  1857. 1387;— CL  1871. 1722;— How.  1883;— CL  1897, 4440;— CL  1915, 5071;— CL  1929, 8505;— CL  1948, 32731. 


327.32  Quarantine  of  vessels;  removal  to  quarantine  ground;  fumigation; 
persons  on  board,  removal  to  hospital;  expenses. 

Sec.  32.  The  board  of  health  in  each  township  bordering  upon  any  of  the  lakes,  riv¬ 
ers,  straits,  or  other  navigable  waters  hereinbefore  mentioned,  may  at  all  times  cause 
any  vessel  arriving  within  the  limits  of  the  township,  when  such  vessel  or  the  cargo 
thereof  shall,  in  their  opinion,  be  foul  or  infected,  so  as  to  endanger  the  public  health, 
to  be  removed  to  the  quarantine  ground,  and  to  be  thoroughly  purified,  at  the  expense 
of  the  owners,  consignees,  or  persons  in  possession  of  the  same,  and  they  may  also 
cause  all  persons  arriving  in,  or  going  on  board  of  such  infected  vessel,  or  handling 
such  infected  cargo,  to  be  removed  to  any  hospital  under  the  care  of  the  said  board  of 
health,  there  to  remain  under  their  orders. 

HISTORY:  CL  1857, 1368;— CL  1871, 1723;— How.  1884;— CL  1897, 4441;— CL  1915, 5072;— CL  1929, 8506;— CL  1948, 32732. 

327.33  Quarantine  of  vessels;  persons  on  beard,  failure  to  answer  ques¬ 
tions;  penalty. 

Sec.  33.  If  any  master,  seaman  or  passenger,  belonging  to  any  vessel  on  board  of 
which  any  infection  may  then  be,  or  may  have  lately  been,  or  which  may  have  been  at. 
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or  which  may  have  come  from,  any  port  or  place  where  any  infectious  disease  prevails, 
that  may  endanger  the  public  health,  shall  refuse  to  answer  on  oath,  to  be  adminis¬ 
tered  by  any  member  of  such  board,  such  questions  as  may  be  asked  him,  relating  to 
such  infection  or  disease,  by  any  member  of  the  board  of  health  of  the  township  to 
which  such  vessel  may  come,  such  master,  seaman  or  passenger  so  refusing,  shall  for¬ 
feit  a  sum  not  exceeding  200  dollars;  and  in  case  he  shall  not  pay  such  sum,  he  shall 
suffer  6  months’  imprisonment. 

HISTORY:  CL  1857, 1308;— CL  1871, 1724;— How,  1885;— CL  1887, 4442; — CL  1815, 5073;— CL  1828, 8507;— CL  1848, 327.33. 

327.34  Quarantine  of  vessels;  owner  to  pay  expenses. 

Sec.  34.  All  expenses  incurred  on  account  of  any  person,  vessel  or  goods,  under  any 
quarantine  regulations,  shall  be  paid  by  such  person,  or  by  the  owner  of  such  vessel  or 
goods  respectively. 

HISTORY:  CL  1857, 1370;— CL  1871, 1725;— How.  1888;— CL  1887, 4443;— CL  1815, 5074;— CL  1828, 8508;— CL  1848, 32734. 

SMALL  POX,  AND  OTHER  DANGEROUS  DISEASES. 

327.35  Township  communicable  disease  hospitals. 

Sec.  35.  The  inhabitants  of  any  township  may  establish  within  their  township,  and 
be  constantly  provided  with,  1  or  more  hospitals  for  the  reception  of  persons  having 
the  small  pox,  or  other  disease  which  may  be  dangerous  to  the  public  health. 

HISTORY:  CL  1857, 1371;— CL  1871. 1728;— How.  1887;— CL  1887, 4444;— CL  1815, 5075;— CL  1928, 8508;— CL  1848. 32735. 
HOSPITALS:  As  to  other  hospitals;  see  Part  Three  of  this  title,  being  Compilers'  f  330.11  et  seq. 

COMMUNICABLE  DISEASE:  See  Compilers’  §  339.1  et  aeq. 

327.36  Township  communicable  disease  hospital;  rules;  consent  of  adfoin- 
ing  township. 

Sec.  36.  All  such  hospitals  shall  be  subject  to  the  orders  and  regulations  of  the  board 
of  health  or  a  committee  appointed  by  such  board  for  that  purpose;  but  no  such  hospi¬ 
tal  shall  be  established  within  100  rods  of  any  inhabited  dwelling  house  situated  in  an 
adjoining  township,  without  the  consent  of  such  adjoining  township. 

HISTORY:  CL  1857, 1372;— CL  1871, 1727;— How.  1888;— CL  1887, 4445;— CL  1815, 5078;— CL  1829. 8510;— CL  1948, 32738 

327.37  Unlawful  inoculation;  penalty. 

Sec.  37.  If  any  person  shall  inoculate  any  other  person,  or  inoculate  himself,  or  suf¬ 
fer  himself  to  be  inoculated  with  the  small  pox,  unless  at  some  hospital  licensed  and 
authorized  by  law,  he  shall  for  each  offense  forfeit  a  sum  not  exceeding  200  dollars. 

HISTORY:  CL  1857, 1373;— CL  1871, 1728;— How.  1888;— CL  1887, 4446;— CL  1815, 5077;— CL  1828, 851 1 ;— CL  1848, 327.37. 

327.38  Communicable  disease  hospital;  persons  and  property,  rules. 

Sec.  38.  When  any  hospital  shall  be  so  established,  the  physician  attending  the  same, 
the  persons  inoculated  or  sick  therein,  the  nurses,  attendants  and  all  persons  who  shall 
approach  or  come  within  the  limits  of  the  same,  and  all  such  furniture  and  other  arti¬ 
cles  as  shall  be  used  or  brought  there,  shall  be  subject  to  such  regulations  as  shall  be 
made  by  the  board  of  health,  or  of  the  committee  appointed  for  that  purpose. 

HISTORY:  CL  1857, 1374;— CL  1871, 1729;— How.  1870;— CL  1887, 4447;— CL  1915, 5078;— CL  1929, 8512;— CL  1848, 32738. 

327.39  Communicable  disease  outbreak;  hospital  provided  by  board  of 
health;  rules. 

Sec.  39.  When  the  small  pox,  or  any  other  disease  dangerous  to  the  public  health, 
shall  break  out  in  any  township,  the  board  of  health  shall  immediately  provide  such 
hospital  or  place  of  reception  for  the  sick  and  infected,  as  they  shall  judge  best  for 
their  accommodation,  and  the  safety  of  the  inhabitants;  and  such  hospitals  and  places 
of  reception  shall  be  subject  to  the  regulations  of  the  board  of  health,  in  the  same  man¬ 
ner  as  hereinbefore  provided  for  established  hospitals. 

HISTORY;  CL  1857, 1375;— CL  1871, 1730;— How.  1671;— CL  1887, 4448;— CL  1915, 5079;— CL  1929, 8513;— CL  1948. 32738. 
HEALTH  OFFICER:  Duties,  see  also  Compilers'  $  327.151. 
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327.40  Communicable  dbMM  outbreak;  sick  parsons,  romoval  and  earn; 

rules. 

Sec.  40.  Hie  board  of  health  shall  cause  such  sick  or  infected  persons  to  be  removed 
to  such  hospitals  or  places  of  reception,  unless  the  condition  of  the  sick  person  be  such 
as  not  to  admit  of  removal  without  danger  of  life;  in  which  case  the  house  or  place 
where  the  sick  shall  remain,  shall  be  considered  as  a  hospital  to  every  purpose  before 
mentioned  and  all  persons  residing  in,  or  in  any  way  concerned  with  the  same,  shall  be 
subject  to  the  regulations  of  the  board  of  health  as  before  provided. 

HISTORY:  CL  1857. 1378;— CL  1871. 1731.— How.  1873.— CL  1887. 4449;— CL  1915, 5080;— CL  1928, 8514,— CL  1948, 327.4a 

327.41  Sproad  of  disaasa;  prevention,  public  notice. 

Sec.  41.  When  the  small  pox,  or  any  other  disease  dangerous  to  the  public  health,  is 
found  to  exist  in  any  township,  the  board  of  health  shall  use  all  possible  care  to  pre¬ 
vent  the  spreading  of  the  infection,  and  to  give  public  notice  of  infected  places  to  trav¬ 
elers,  by  such  means  as  in  their  judgment  shall  be  most  effectual  for  the  common  saf¬ 
ety. 

HISTORY:  CL  1857, 1377;— CL  1871, 1732;— How.  1673;— CL  1897. 445a.— CL  1915, 5081;— CL  1929. 6515;— CL  1948. 327.41. 

327.42  Violation  of  regulations;  penalty. 

Sec.  42.  If  any  physician  or  other  person,  in  any  of  the  hospitals  or  places  of  recep¬ 
tion  before  mentioned,  or  who  shall  attend,  approach,  or  be  concerned  with  the  same, 
shall  violate  any  of  the  regulations  lawfully  made  in  relation  thereto,  either  with  re¬ 
spect  to  himself,  or  his  or  any  other  person’s  property,  the  person  so  offending  shall, 
for  each  offense,  forfeit  a  sum  not  less  than  10  nor  more  than  100  dollars. 

HISTORY;  CL  1857, 1378;— CL  1871, 1733;— How.  1674;— CL  1897. 4451;— CL  1915. 5082;— CL  1989. 6518,— CL  1948. 327.42. 

327.43  Householders;  notice  of  disease,  contents;  neglect,  misdemeanor, 

penalty. 

Sec.  43.  Whenever  any  householder,  hotel  keeper,  keeper  of  a  boarding  house,  or 
tenant,  shall  know,  or  shall  be  informed  by  a  physician,  or  shall  have  reason  to  believe 
that  any  person  in  his  family,  hotel,  boarding  house  or  premises,  is  taken  sick  with 
small-pox,  cholera,  diphtheria,  scarlet  fever,  or  any  other  disease  dangerous  to  the 
public  health,  he  shall  immediately  give  notice,  in  writing,  thereof  to  the  health  officer 
of  die  township,  city  or  village  in  which  he  resides.  Said  notice  shall  state  the  name  of 
the  person  sick,  the  name  of  the  disease,  if  known,  the  name  of  the  householder,  hotel 
keeper,  keeper  of  boarding  house  or  tenant  giving  the  notice,  and  shall,  by  street  and 
number,  or  otherwise,  sufficiendy  designate  the  house  in  which  he  resides  or  the  room 
in  which  the  sick  person  may  be;  and  if  he  shall  refuse  or  willfully  neglect  immediately 
to  give  such  notice,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  he  shall  be  punished  by  a  fine  of  not  exceeding  100  dollars  and  costs  of  prose¬ 
cution;  or  in  default  of  payment  thereof,  by  imprisonment  not  exceeding  90  days  in 
the  county  jail,  in  the  discretion  of  the  court:  Provided,  That  such  fine  or  imprison¬ 
ment  shall  not  be  enforced  if  the  physician  in  attendance  has  given  to  the  health  offi¬ 
cer  or  other  officer  hereinbefore  mentioned  an  immediate  notice  of  said  sick  person 
and  true  name  of  the  disease,  in  accordance  with  the  requirements  of  this  section. 

HISTORY;  CL  1857,  1379;— CL  1871,  1734;— How.  1675;— Am.  1883,  p.  8.  Act  11,  EH.  Sept  8;— Am.  1889.  p.  37.  Act  37.  EH.  Oct  2;— 
Am.  1895.  p.  305.  Act  158,  EH.  Aug.  38— CL  1897, 4452;— CL  1915, 5083;— CL  1929, 8517;— CL  1948. 327.43. 

■NOTICE  TO  PROSECUTOR:  See  CoopOen' {327.171. 

327.44  Physician;  notice  of  disease,  contents;  neglect,  misdemeanor,  pen¬ 
alty. 

Sec.  44.  Whenever  any  physician  shall  know  that  any  person  whom  he  is  called  to 
visit,  or  who  is  brought  to  him  for  examination,  is  infected  with  smallpox,  cholera, 
diphtheria,  scarlet  fever,  or  any  other  disease  dangerous  to  the  public  health,  he  shall 
immediately  give  notice  thereof  to  the  health  officer  of  the  township,  city  or  village  in 
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which  the  sick  person  may  be;  and  to  the  householder,  hotel  keeper,  keeper  of  a 
boarding  house,  or  tenant  within  whose  house  or  rooms  the  sick  person  may  be.  The 
notice  to  the  officer  of  the  board  of  health  shall  state  the  name  of  the  disease,  the 
name,  age  and  sex  of  the  person  sick,  also  the  name  of  the  physician  giving  the  notice; 
and  shall,  by  street  and  number,  or  otherwise,  sufficiently  designate  die  house  or  room 
in  which  such  person  sick  may  be.  And  every  physician  and  person  acting  as  a  physi¬ 
cian,  who  shall  refuse  or  neglect  immediately  to  give  such  notice,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not 
less  than  10  dollars  nor  more  than  50  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  30  days  in  default  of  the  payment  of  such  fine:  Provided,  That  this  penalty 
shall  not  be  enforced  against  a  physician,  if  another  physician  in  attendance  has  given 
to  the  health  officer  or  other  officer  hereinbefore  mentioned,  an  immediate  notice  of 
said  sick  person,  and  the  true  name  of  the  disease  in  accordance  with  the  requirement 
of  this  section. 

HISTORY:  CL  1857. 1380;— CL  1871. 1735;— How.  1878;— Am.  1883.  p.  7,  Am  11,  EH.  Sept.  8;— Am.  1885,  p.  305.  Act  158.  EH.  Aug.  30; 
—CL  1807. 4453;— Am.  1915.  p.  325,  Act  192,  EH.  Aug.  24;— CL  1915. 5084;— CL  1929. 8518;— CL  1948, 327.44. 

NOTICE  TO  PROSECUTOR:  See  CompOen’  {  327.171. 

OSTEOPATHS:  Duties,  see  Compilers'  {  338.104. 

327.44a  Rapaalad.  I960,  p.  57,  Act  66,  Eff.  Aug.  17. 

Section  provided  that  physician  giving  notice  of  a  disease  would  be  entitled  to  fee  from  municipality  involved. 

327.45  Inoculation;  expense. 

Sec.  45.  Every  township  may,  at  any  meeting,  make  suitable  provision  for  the  inocu¬ 
lation  of  the  inhabitants  thereof  with  the  cow  pox,  under  the  direction  of  the  board  of 
health,  or  the  health  officer  of  the  township,  and  they  shall  raise  all  necessary  sums  of 
money  to  defray  the  expenses  of  such  inoculation,  in  the  same  manner  that  other 
township  charges  are  defrayed. 

HISTORY:  CL  1857, 1381;— CL  1871, 1736;— How.  1677;— CL  1897, 4455;— CL  1915, 5086;— CL  1929. 6520:— CL  1948. 327.45. 

INOCULATION.  See  also  Compilm  $  329.81. 


OFFENSIVE  TRADES. 

327.46  Designated  places;  records;  suporvision. 

Sec.  46.  The  township  board  of  every  township,  the  president  and  trustees,  or  coun¬ 
cil  of  every  village  and  the  mayor  and  aldermen  of  every  city,  respectively,  when  they 
shall  judge  it  necessary,  shall  from  time  to  time  assign  certain  places  for  the  exercising 
of  any  trade  or  employment,  offensive  to  the  inhabitants,  or  dangerous  to  the  public 
health;  and  they  shall  forbid  the  exercise  thereof  in  places  not  so  assigned;  and  all  such 
assignments  shall  be  entered  in  the  records  of  the  township,  village,  or  city,  and  they 
may  be  revoked  when  the  said  township,  village,  or  city  officers  may  think  proper. 

HISTORY:  CL  1857, 1382;— CL  1871, 1737;— How.  1678;— CL  1897, 4456;— CL  1915, 5087;— CL  1929, 6521;— CL  1948, 327.4* 

327.47  Designated  places;  revocation,  removal,  conditions  authorizing. 

Sec.  47.  When  any  place  or  building  so  assigned  shall  become  a  nuisance  by  reason 
of  offensive  smells  or  exhalations  proceeding  therefrom,  or  shall  become  otherwise 
hurtful  or  dangerous  to  the  neighborhood  or  to  travelers,  and  the  same  shall  be  made 
to  appear  on  a  trial,  or  the  admission  of  the  person  exercising  such  trade  or  employ¬ 
ment,  before  the  circuit  court  for  the  county,  upon  a  complaint  made  by  the  board  of 
health,  or  by  any  other  person,  the  said  court  may  revoke  such  assignment,  and  pro¬ 
hibit  the  further  use  of  such  place  or  building  for  the  exercise  of  either  of  the  aforesaid 
trades  or  employments,  and  may  cause  such  nuisance  to  be  removed  or  prevented. 

HISTORY:  CL  1857, 1383;— CL  1871, 1738;— How.  1679;— CL  1897, 4457;— CL  1915, 5088;— CL  1929, 6522;— CL  1948, 327.47. 

327.48  Civil  damage  suit. 

Sec.  48.  Any  person  injured,  either  in  his  comfort,  or  the  enjoyment  of  his  estate,  by 
any  such  nuisance,  may  have  an  action  on  the  case  for  the  damages  sustained  thereby, 
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in  which  action  the  defendants  may  plead  the  general  issue,  and  give  any  special  mat¬ 
ter  in  evidence. 

HISTORY:  CL  1857. 1384;— CL  1871. 1738;— flow.  1680;— CL  1887, 4458;— CL  1815, 5088;— CL  1888, 6583;— CL  1848, 387.48. 

BOARDS  OF  HEALTH  IN  CITIES  AND  VILLAGES. 

327.49  Local  boards  of  hoalth;  members,  duties. 

Sec.  49.  The  mayor  and  aldermen  of  each  incorporated  city,  and  the  president  and 
council,  or  trustees  of  each  incorporated  village  in  this  state,  in  which  no  board  of 
health  is  organized  under  its  charter,  shall  have  and  exercise  all  the  powers  and  per¬ 
form  all  the  duties  of  a  board  of  health  as  provided  in  this  chapter,  within  the  limits  of 
the  cities  or  villages,  respectively,  of  which  they  are  such  officers.  The  provisions  of 
this  chapter,  and  the  amendments  thereto,  shall,  as  far  as  applicable,  apply  to  all  cities 
and  villages  in  this  state,  and  all  duties  which  are,  by  the  provisions  of  this  chapter,  to 
be  performed  by  the  board  of  health  of  townships  or  by  the  officers  and  inhabitants 
thereof,  shall  in  like  manner  be  performed  by  the  board  of  health  and  the  officers  and 
inhabitants  of  such  cities  and  villages,  with  a  like  penalty  for  the  non-performance  of 
such  duties,  excepting  in  cases  where  the  charters  of  such  cities  and  villages  contain 
provisions  inconsistent  herewith. 

HISTORY:  CL  1857. 1385;— CL  1871. 1740;— Am.  1878.  p.  144,  Act  145,  E&  Aug.  30;— How.  1681;— CL  1887, 4456; — CL  1915, 5090;— 
CL  1989, 6584;— CL  1948, 387.49. 

PUBLIC  HEALTH:  In  villages,  see  Compilers’  $  67.47  et  seep,  and  particularly  Compilers’  $  67.53;  in  fourth  class  cities,  see  Compilers’ 
f  94.1  et  aeq.,  and  particularly  Compilers’  $  94.7;  in  home  ride  cities,  see  Compilers’  \  1173,  subd.  (j). 

LOCAL  HEALTH  OFFICIALS:  Duty  to  co-operate  with  state  health  commisskner  and  council,  see  Compilers’  {  325.11. 

DETROIT:  See  Act  10  of  1805  which  ostahfahed  a  board  of  health  for  this  city.  Sec.  1  was  amended  by  Local  Act  325  of  1915  and  Sec.  3  by 
Local  Act  413  of  1897. 

Sec.  50. 

HISTORY:  Add.  1879,  p.  210,  Act  232.  Eff.  Aug.  30-,— How.  1682-1683; — CL  1867,  11433-11434;— CL  1915,  15151-15152;— CL  1929, 
6525-6586; — Rep.  1931,  p.  741,  Act  328,  Eff.  Sept  18. 

This  section  prohibited  slaughterhouse  within  30  rods  of  highway.  For  preaeot  law,  see  Compilers’  f  750.533. 


Act  120, 1903,  p.  140;  Eff.  Sep.  17. 

AN  ACT  to  provide  for  the  inspection  of  animals  intended  for  meat  supplies,  and  of 
meat  intended  for  consumption  in  cities,  villages  and  townships;  to  regulate  slaughter¬ 
houses  and  meat  markets;  to  license  the  sale  of  meats  in  cities,  villages  and  townships, 
to  provide  for  public  abattoirs  therein  and  to  regulate  the  use  thereof. 


The  People  of  the  State  of  Michigan  enact: 

327.101  Inspector  of  meats;  appointment;  regulate  meat  supply  and 
slaughter-houses;  public  abattoir. 

Sec.  1.  Any  city  or  village  in  this  state  may  appoint  an  inspector  or  inspectors  of  ani¬ 
mals  and  meat  supplies  intended  for  human  consumption  therein,  license  the  sale 
thereof,  provide  for  the  regulation  of  slaughter-houses  wherein  such  animals  intended 
for  use  as  human  food  in  such  city  or  village  are  slaughtered,  and  the  markets  and 
places  where  meat  intended  for  consumption  as  human  food  is  kept  or  offered  for  sale 
within  such  city  or  village,  the  vehicle  in  which  such  meat  is  transported,  or  from 
which  same  is  sold,  offered  for  sale  or  disposed  of  for  said  purpose;  and  cause  to  be 
erected  and  maintained  a  public  abattoir  therein  and  regulate  the  use  thereof. 

HISTORY:  CL  1915, 8498;— CL  1989, 6527;— CL  1948, 387.101. 

MEATS:  Sale  of  calves  and  veal,  see  Compilers’  §§  289.251  to  289.253. 

Warehouses,  cold  storage  plants,  etc.,  see  Compilers’  289201  to  289202. 

327.1 02  Licansa  of  moot  vendor;  issuance,  prerequisites;  revocation. 

Sec.  2.  No  person  or  persons  shall  vend  or  offer  for  sale  in  any  city  or  village  having 
an  inspector  of  meats  as  provided  by  this  act,  any  meat  intended  for  human  consump¬ 
tion,  whether  slaughtered  within  such  city  or  village  or  elsewhere,  unless  licensed  so  to 
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do  by  the  board  of  health  of  such  city  or  village.  Any  person  or  persons  desiring  so  to 
do  may  apply  to  the  board  of  health  of  such  city  or  village  for  a  license;  but  the  clerk 
shall  not  issue  same  until  the  applicant  therefor  presents  a  statement  in  writing  signed 
by  him  which  shall  state  fully  and  explicitly: 

(a)  The  name  and  residence  of  said  applicant. 

(b)  The  exact  location  or  place  from  which  said  applicant  obtains  his  meats,  whether 
slaughtered  by  himself  in  whole  or  in  part. 

(c)  The  manner  in  which  said  applicant  intends  to  dispose  of  his  meats  when  li¬ 
censed. 

(d)  A  written  consent  granting  permission  to  the  meat  inspector,  the  health  officer 
or  his  representative,  or  any  member  of  the  board  of  health,  the  mayor  or  any  aider- 
man  of  said  city,  or  the  president  and  trustees  of  said  village  free  and  open  access  to 
the  slaughter-house  in  which  he  proposes  to  slaughter  and  the  market  or  vehicle 
owned,  leased  or  occupied  by  him  from  which  his  meat  is  sold,  for  the  purpose  of  mak¬ 
ing  inspection  of  the  said  premises,  market  or  vehicle.  Blanks  for  such  application  shall 
be  furnished  by  the  clerk.  Each  applicant  for  a  license  shall  also  stipulate  in  writing 
that  he  will  faithfully  conform  and  cause  the  slaughter-house,  market  or  vehicle 
owned,  leased  or  occupied  by  him  to  comply  in  all  respects  with  the  requirements  of 
the  ordinance  of  said  city  or  village  enacted  under  the  provisions  of  this  act,  and  pay 
such  license  fee  as  shall  be  prescribed  therein.  The  city  or  village  clerk  shall  not  issue 
any  such  license  until  the  meat  inspector  shall  have  examined  into  the  sanitary  condi¬ 
tion  and  cleanliness  of  the  slaughter-house  to  be  used  by  the  applicant,  or  the  market 
where  his  meat  is  to  be  sold,  or  the  vehicle  in  which  it  is  to  be  transported  or  from 
which  it  is  to  be  sold  or  offered  for  sale,  and  shall  certify  that  same  comply  with  the  re¬ 
quirements  of  the  ordinance  in  force  therein.  The  mayor  of  said  city  or  president  of 
said  village  may  at  any  time  revoke  and  suspend  any  license  issued  pursuant  thereto  if, 
upon  investigation  and  report  of  the  meat  inspector,  and  after  hearing  the  holder  of 
such  license  summarily,  he  shall  find  the  condition  of  the  slaughter-house  where  meat 
is  slaughtered,  or  the  market  or  vehicle  or  the  meat  offered  for  sale  to  be  in  violation  of 
the  provisions  of  said  ordinance  filthy  or  detrimental  to  the  public  health;  which  revo¬ 
cation  shall  continue  until  such  person  shall  have  fully  complied  with  the  requirements 
of  this  act  and  the  provisions  of  the  said  ordinance.  This  section  shall  apply  to  slaugh¬ 
ter-houses  whether  situated  within  or  without  the  city  or  village  limits. 

HISTORY:  CL  1915, 9499; — CL  1929, 8828;— CL  1948, 327.102. 

327. 1 03  Ordinances;  enforcement  of  penalties. 

Sec.  3.  Each  city  or  village  having  a  meat  inspector  under  the  provisions  of  this  act 
shall  establish  by  ordinance  such  tests  and  requirements  in  conformity  herewith  as  are 
necessary  for  the  purpose  of  excluding  from  within  its  limits  for  sale  or  use  as  human 
food  any  diseased  or  unwholesome  meat,  meat  which  has  been  prepared,  dressed  or 
stored  in  an  unsanitary  or  filthy  place,  or  handled  or  transported  in  an  unsanitary  or 
filthy  manner;  and  each  city  or  village  shall  authorize  and  empower  its  inspector  or  in¬ 
spectors  to  enforce  such  tests  and  requirements,  and  shall  provide  and  enforce  suitable 
penalties  for  the  violation  of  any  provisions  of  such  ordinance. 

HISTORY:  CL  1915, 8500;— CL  1929. 8529;— CL  1948. 327.103. 

327. 1 04  Inspectors;  appointment,  oath,  term,  duties,  reports. 

Sec.  4.  Any  city  or  village  having  enacted  an  ordinance  under  the  provisions  of  this 
act  shall  immediately  appoint  a  person  qualified  by  education  and  experience  to  prop¬ 
erly  perform  the  duties  of  the  office  of  inspector,  who  shall  hold  his  office  for  1  year 
and  until  his  successor  is  appointed  and  qualified,  and  such  deputies  with  like  qualifi¬ 
cations  as  may  be  necessary,  who  shall  hold  office  for  a  like  term;  and  such  inspector 
and  all  deputy  inspectors  shall  take  an  oath  of  office  to  faithfully  and  impartially  dis- 
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charge  all  the  duties  thereof.  The  inspector  shall  promptly  report  to  the  city  or  village 
attorney,  or  to  the  proper  prosecuting  officer  for  prosecution  every  violation  of  the  or¬ 
dinance  in  force  in  such  city  or  village  under  the  provisions  of  this  act,  and  shall  also 
report  to  the  board  of  health  of  said  city  or  village,  at  least  monthly,  in  detail,  all  in¬ 
spections  made  by  him  and  all  violations  of  said  ordinance. 

HISTORY:  CL  ISIS,  6501; — CL  1909, 6530; — CL  1948. 327.104. 

327. 1 05  Ordinance;  requirements  for  slaughterhouses. 

Sec.  5.  Any  city  or  village  having  enacted  an  ordinance  under  the  provisions  of  this 
act  shall  specify  die  following  requirements  for  all  slaughterhouses  within  its  limits: 

(a)  No  slaughtering  shall  be  done  in  barns,  sheds  or  other  building  not  designed  and 
not  suitable  for  slaughtering  animals  and  for  the  handling,  dressing  and  cooling  of 
meats;  nor  shall  any  slaughtering  be  done  outside  of  a  building. 

(b)  All  slaughterhouses  shall  have  an  abundant  supply  of  water  from  a  well  or  other 
source  which  is  not  contaminated  from  the  slaughterhouse  or  surrounding  pens  or  en¬ 
closures,  or  any  part  of  the  premises;  and  which  may  be  applied  with  adequate  pres¬ 
sure  through  a  hose  to  any  part  of  the  room  or  rooms  used  for  the  purpose  of  slaughter¬ 
ing  or  preparing  meats  for  consumption  as  human  food. 

(c)  All  slaughterhouses  shall  have  suitable  floors  and  subdrainage  with  proper  sewer 
connections,  which  floors  shall  be  thoroughly  washed  off  each  day  after  die  slaughter¬ 
ing  is  completed. 

(d)  The  walls  and  all  exposed  surfaces  on  the  inside  of  slaughterhouses  shall  be 
cleansed  by  washing  or  scraping  as  often  as  once  in  each  month,  and  if  the  surfaces  are 
not  painted,  they  shall  be  calcimined  or  whitewashed  at  least  once  a  month. 

(e)  Cooling  and  storerooms  for  meat  shall  be  properly  ventilated. 

(f)  All  offal  and  refuse  shall  be  removed  from  the  slaughterhouse  on  the  day  of 
slaughtering,  and  disposed  of  in  a  decent  and  sanitary  manner. 

(g)  All  animals  kept  in  yards  attached  to  slaughterhouses  shall  be  treated  in  a  hu¬ 
mane  manner,  and,  if  kept  there  over  12  hours,  shall  be  fed  and  watered. 

(h)  All  pens  or  enclosures  connected  with  any  slaughterhouse  shall  be  kept  in  a 
proper  sanitary  condition. 

(i)  No  processing  of  meat  or  meat  products  or  by-products  involving  cooking  or  ren¬ 
dering  shall  be  done  within  any  slaughterhouse  or  within  any  structure  used  for  proc¬ 
essing  of  meat  subject  to  inspection  under  this  act  under  any  conditions  which  permit 
the  escape  of  offensive  or  objectionable  odors  in  the  air  outside  such  slaughterhouse  or 
structure,  nor  in  any  manner  which  shall  interfere  with  the  free  use  and  comfortable 
enjoyment  of  property  of  any  of  the  inhabitants  of  the  city  or  village. 

(j)  No  building  or  structure  shall  be  erected  or  used  for  a  slaughterhouse  or  render¬ 
ing  plant  in  any  city  in  any  county  of  this  state  having  a  population  of  500,000  or  over 
according  to  the  latest  or  each  succeeding  federal  decennial  census,  unless  the  legisla¬ 
tive  body  of  the  municipality  by  a  majority  vote  of  the  members-elect  authorizes  the 
erection  of  such  building  or  structure.  The  provisions  of  this  subsection  shall  not  apply 
in  the  case  of  reconstruction,  enlargement  or  replacement  of  existing  structures  on  the 
same  location  and  in  operation  as  slaughterhouses  on  the  effective  date  of  this  amen¬ 
datory  act.  The  provisions  of  this  subsection  shall  not  apply  to  any  slaughterhouse  or 
structure  used  for  processing  meat  in  operation  on  the  effective  date  of  this  amenda¬ 
tory  act,  or  to  any  such  structure  which  is  being  remodeled  on  or  before  December  31, 
1959. 

HISTORY:  CL  1915, 6502;— CL  1929, 6531;— CL  1948, 327.106;— Am.  1999,  p.  384,  Act  251,  Imd.  EH.  Aug.  21. 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4274 


$327,106 

327.106  Moat  brought  from  floughtorhou—  ouHido  corporal#  limit*. 

Sec.  6.  Any  city  or  village  having  a  meat  inspector  under  the  provisions  of  this  act 
shall  refuse  to  permit  to  be  brought  within  its  limits  to  be  sold  or  offered  for  sale 
therein  any  meat  from  any  slaughter-house  situated  outside  its  limits  whose  owner,  les¬ 
see  or  occupant  has  not  conformed  to  the  requirements  specified  in  section  5  of  this 
act,  and  the  provisions  of  the  ordinance  enacted  by  said  city  or  village  pursuant  to  this 
act  and  in  force  therein. 

HISTORY:  CL  1915, 8503;— CL  1929. 8532;— CL  1948, 327.108. 

327. 1 07  Inspector  and  deputies;  salaries;  lees,  use. 

Sec.  7.  Any  city  or  village  having  an  inspector  under  the  provisions  of  this  act  shall 
appropriate  out  of  its  general  funds  such  sums  of  money  as  shall  be  deemed  proper  for 
the  salary  of  the  inspector  and  his  deputies;  and  in  addition  thereto,  may  apply  the  li¬ 
cense  fee  and  any  fees  accruing  from  the  inspections  of  animals  and  meats,  to  be  paid 
thereunder  for  that  purpose,  or  require  said  fees  to  be  covered  into  the  city  or  village 
treasury. 

HISTORY:  CL  1915. 8604;— CL  1929, 8533;— CL  1948, 327.107. 

327. 1 08  Doputy  inspectors;  powers,  duties. 

Sec.  8.  All  deputy  inspectors  shall  have  the  same  powers  and  perform  all  the  duties 
devolving  upon  the  inspector  under  his  direction  and  superintendence,  except  that 
they  shall  make  all  reports  required  by  this  act  to  the  inspector,  by  whom  same  shall 
be  reported  as  hereinbefore  provided. 

HISTORY:  CL  1915. 8505;— CL  19m,  8534;— CL  1948. 327.108. 

327. 1 09  Inspection  of  moot;  exception. 

Sec.  9.  All  meat  which  has  been  inspected  by  federal  authority  shall  not  be  subject 
to  local  inspection,  except  as  to  the  market,  vehicle  or  place  at  or  from  which  it  is  sold 
or  offered  for  sale  and  as  to  changes,  decomposition,  etc. 

HISTORY:  CL  1915, 8506;— CL  1929. 8535;— CL  1948. 327.109. 

327. 110  Violation  of  act;  prosecutions;  presumptive  evidence. 

Sec.  10.  In  all  prosecutions  for  violation  of  any  ordinance  enacted  pursuant  to  this 
act,  the  fact  that  any  meat  is  found  in  any  slaughter-house,  market  or  vehicle  within 
such  city  or  village  shall  be  presumptive  evidence  that  the  same  was  intended  for  use 
as  human  food. 

HISTORY:  CL  1915, 8507;— CL  1929, 6536;— CL  1948, 327.110. 

327.  Ill  Location  of  slaughterhouses;  public  abattoir;  rights  of  farmers. 

Sec.  11.  No  slaughter-house  shall  be  established  or  maintained  nearer  to  the  limits  of 
any  city  or  village  than  is  prescribed  by  the  law  in  this  state:  Provided,  however.  Any 
city  or  village  having  enacted  and  in  force,  an  ordinance  pursuant  to  this  act  may 
cause  to  be  erected  and  maintain  a  public  abattoir  in  which  all  animals  intended  for 
human  food  within  said  city  or  village  may  be  slaughtered,  regulate  the  use  thereof, 
and  the  terms  upon  which  same  may  be  used:  Provided  further.  That  nothing  in  this 
act  shall  be  construed  to  prevent  any  farmer  from  killing,  dressing  and  selling,  in  the 
open  market,  unless  diseased,  any  animal  or  fowl  intended  for  food  that  he  has  raised, 
fed  or  slaughtered,  nor  any  dealer  or  merchant  from  buying  or  selling  the  same. 

HISTORY:  CL  1915,8508;— CL  1929,8537;— CL  1948,327.111. 


Act  137, 1883,  p.  143;  Eff.  Sep.  8. 

AN  ACT  to  specify  certain  duties  of  health  officers  and  provide  for  compensation 
therefor  in  townships,  cities  and  villages  where  the  health  officer  is  not  otherwise  in¬ 
structed  by  the  local  board  of  health. 
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The  People  of  the  State  of  Michigan  enact: 

327.151  Isolation  of  lnftct»d  porsons;  htalth  officor ,  dutiw. 

Sec.  1.  That  whenever  the  health  officer  of  any  township,  city  or  village  in  this  state 
shall  receive  reliable  notice  or  shall  otherwise  have  good  reason  to  believe  that  there  is 
within  the  township,  city  or  village  of  which  he  is  the  health  officer,  a  case  of  small¬ 
pox,  diphtheria,  scarlet  fever  or  other  communicable  disease  dangerous  to  the  public 
health,  it  shall  be  the  duty  of  said  health  officer,  unless  he  is  or  shall  have  been  in¬ 
structed  by  the  board  of  health  of  which  he  is  an  executive  officer,  to  do  otherwise, 
immediately  to  investigate  the  subject,  and  in  behalf  of  the  board  of  health  of  which 
he  is  an  executive  officer,  to  order  the  prompt  and  thorough  isolation  of  those  sick  or 
infected  with  such  disease,  so  long  as  there  is  danger  of  their  communicating  the  dis¬ 
ease  to  other  persons;  to  order  the  prompt  vaccination  or  isolation  of  persons  who 
have  been  exposed  to  small-pox;  to  see  that  no  person  suffers  for  lack  of  nurses  or 
other  necessaries  because  of  isolation  for  the  public  good;  to  give  public  notice  of  in¬ 
fected  places  by  placard  on  the  premises  and  otherwise  if  necessary;  to  promptly  no¬ 
tify  teachers  or  superintendents  of  schools  concerning  families  in  which  are  contagious 
diseases;  to  supervise  funerals  of  persons  dead  from  scarlet  fever,  diphtheria,  small-pox 
or  other  communicable  disease  which  endangers  the  public  health;  to  disinfect  rooms, 
clothing  and  premises,  and  all  articles  likely  to  be  infected,  before  allowing  their  use 
by  persons  other  than  those  in  isolation;  to  keep  the  president  of  his  own  board  of 
health,  and  the  secretary  of  the  state  board  of  health  constantly  informed  respecting 
every  outbreak  of  a  disease  dangerous  to  the  public  health,  and  of  the  facts  so  far  as 
the  same  shall  come  to  his  knowledge,  respecting  sources  of  danger  of  any  such  dis¬ 
eased  person  or  infected  article  being  brought  into  or  taken  out  of  the  township,  city 
or  village  of  which  he  is  the  health  officer.  It  shall  be  the  duty  of  the  health  officer  to 
comply  with  and  enforce  the  rules  and  regulations  and  the  health  laws  of  the  state  of 
Michigan,  to  make  a  thorough  and  complete  investigation  of  all  nuisances,  sources  of 
sickness,  public  water  supplies  and  the  water  supplies  of  cities,  boarding  houses, 
schools,  restaurants  and  other  public  places;  to  inspect  sewage  and  garbage  disposal 
systems  and  to  investigate  schools,  churches,  jails,  railroad  stations,  restaurants,  thea¬ 
tres  and  other  places  of  amusement  or  entertainment  as  to  their  sanitary  conditions, 
and  in  every  possible  way  to  guard  and  protect  the  health  of  the  public  and  to  do  such 
work  as  may  be  necessary  for  the  improvement  of  general  sanitary  and  hygienic  condi¬ 
tions  of  the  community  and  to  prevent  the  development  of  disease. 

HISTORY:  How.  1881b; — CL  1887.  4480;— Am.  1915,  p.  388,  Art  183,  EH.  Au&  84;-CL  1915,  5091;— CL  1989,  8541;— CL  1948, 
387.151. 

STATE  BOARD  OF  HEALTH:  Abottahed;  powers  and  duties  transferred  to  state  health  commfaaiooer,  see  Compilers*  $  325.4. 


327.1 52  Hoalth  officers;  orders,  effect;  violation  of  provision,  penalty. 

Sec.  2.  In  the  absence  of  regulations  conflicting  therewith,  made  and  published  by 
the  local  board  of  health,  and  still  remaining  in  force,  the  provisions  of  section  1  of  this 
act  shall  have  the  force  of  regulations  made  and  published  by  the  local  board  of 
health;  and  whoever  shall  knowingly  violate  the  provisions  of  section  1  of  this  act,  or 
the  orders  of  the  health  officer  made  in  accordance  therewith,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  he  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  100  dollars,  and  the  costs  of  prosecution,  or  in  default  of  payment  thereof,  by 
imprisonment  not  exceeding  90  days  in  the  county  jail,  in  the  discretion  of  the  court. 

HISTORY:  How.  1881c;— Am.  1889,  p.  35.  Art  34.  EH.  Oct  2;— CL  1897, 4461;— CL  1915. 5092;— CL  1929. 8542;— CL  1948. 327.152. 

327. 1 53  Hoalth  officers;  compensation. 

Sec.  3.  In  the  fulfillment  of  the  requirements  of  this  act  the  health  officer  unless 
other  provisions  shall  have  been  made  in  accordance  with  law,  shall  be  entitled  to  re¬ 
ceive  from  the  township,  city  or  village  of  which  he  is  health  officer,  compensation  at 
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the  rate  of  not  less  than  3  dollars  per  day  while  actually  engaged  in  the  performance  of 
his  duties:  Provided,  That  this  section  shall  not  be  construed  to  conflict  with  any  ac¬ 
tion  by  the  local  board  of  health  under  section  1693  of  the  Compiled  Laws  of  1871  as 
amended  by  Act  202  of  the  laws  of  1881. 

HISTORY:  How.  1681d; — CL  188 7.  4402;— Am.  1915,  p.  327,  Act  193,  EH.  Aug.  94;— CL  1915,  5093;— CL  1929.  0543;— CL  1948. 
327.153. 

NOTE:  Sec.  1603,  above  referred  to,  is  Compilers’  )  327.2. 


Act  157, 1879,  p.  151;  Eff.  Aug.  30. 

AN  ACT  relative  to  the  duties  of  health  officers  in  [of]  cities  and  villages. 


The  People  of  the  State  of  Michigan  enact: 

327.1 71  Health  officers;  violation  of  law,  notice  to  prosecutor;  contents. 

Sec.  1.  That  it  shall  be  the  duty  of  the  health  officer  of  each  village  and  city  in  this 
state,  whenever  he  shall  know,  or  have  good  reason  to  believe  that  any  penalty  or  for¬ 
feiture  has  been  incurred  within  his  city  or  village  by  reason  of  neglect  to  comply  with 
section  1734  or  section  1735  of  the  Compiled  Laws  of  1871,  forthwith  to  give  notice 
thereof,  in  writing,  to  the  prosecuting  attorney  of  his  county,  which  notice  shall  state, 
as  near  as  may  be,  the  time  of  such  neglect,  the  name  of  the  person  incurring  the  pen¬ 
alty  or  forfeiture,  and,  as  near  as  can  be  ascertained,  the  name  or  names  of  persons  sick 
with  a  disease  dangerous  to  the  public  health,  and  not  reported  as  the  law  requires. 

HISTORY:  How.  1884:— CL  1897. 4464;— CL  1915, 5085;— CL  1929, 8544;— CL  1946, 327.171. 

NOTE:  S«5. 1734  and  1735,  above  referred  to,  are  Compiler,'  ft  327.43  and  327.44. 


Act  306, 1927,  p.  565;  Eff.  Sep.  5. 

AN  ACT  to  provide  for  county  and  district  health  departments,  to  provide  for 
boards  of  health  and  health  officers  and  to  prescribe  their  powers  and  duties;  and  to 
provide  for  the  apportioning  of  funds  appropriated  by  the  state,  for  aid  to  city,  county 
and  district  health  departments.  Am.  1941,  p.  296,  Act  198,  Eff.  Jan.  10,  1942; — Am. 
1954,  p.  452,  Act  187,  Eff.  Aug.  13;— Am.  1965,  p.  459,  Act  269,  Imd.  Eff.  Jul.  21. 


The  People  of  the  State  of  Michigan  enact: 

327.201  County  health  department;  establishment  by  board  of  supervi¬ 
sors;  terms. 

Sec.  1.  The  board  of  supervisors  of  each  county  in  the  state  shall  provide  for  a 
county  health  department,  except  where  a  district  health  department  has  been  formed 
pursuant  to  section  7,  to  be  paid  for  out  of  the  general  funds  of  the  county.  If  the 
county  has  a  county  health  department  the  board  of  supervisors  shall  select  a  county 
board  of  health  of  5  members,  who  may  or  may  not  be  members  of  the  board  of  super¬ 
visors,  1  to  serve  for  1  year,  1  to  serve  for  2  years,  1  to  serve  for  3  years,  1  to  serve  for  4 
years,  and  1  to  serve  for  5  years.  The  successor  of  each  appointee  shall  be  appointed  to 
serve  for  5  years  and  may  be  appointed  to  succeed  himself. 

HISTORY:  CL  1929, 6545;— Am.  1941,  p.  296,  Act  198,  EH.  Jan.  10, 1942;— Am.  1947,  p.  215,  Act  154,  Oct  11;— CL  1948, 327.201;— An. 
1965,  p.  459,  Act  289,  Imd.  EH.  Jul.  21. 

CITED  IN  OTHER  SECTIONS:  Sections  327.201  to  327.208b  are  cited  in  {{  52.141,  52813c,  125.744, 325804,  and  325810. 

327.202  Plan  of  organization;  approval;  local  boards,  establishment  of 
basic  health  services. 

Sec.  2.  The  plan  of  organization  for  the  county  or  district  health  department  shall  be 
approved  by  the  state  director  of  public  health.  The  director  of  public  health  shall  re¬ 
quire  local  boards  of  health  to  establish  and  maintain  a  program  of  basic  public  health 
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services  and  to  meet  minimum  standards  of  performance  as  prescribed  by  the  director 
with  the  concurrence  of  the  health  officers  at  the  director’s  annual  conference  of  di¬ 
rectors  of  approved  local  health  departments.  The  state  director  of  public  health  shall 
provide  consultation  and  training  services  to  local  health  departments  to  implement 
this  act. 

HISTORY:  CL  1928. 6546;— Am.  1941,  p.  298,  Act  196,  EH.  Jin.  10, 1942;— CL  1948. 327.202;— Am.  1966.  p.  192,  Act  172.  Imd.  EH.  Jul. 

1. 

327.203  Health  officer;  selection;  qualifications;  administrator. 

Sec.  3.  The  county  or  district  board  of  health  shall  select  the  health  officer  who  shall 
possess  the  professional  qualifications  established  and  approved  by  the  state  director 
of  public  health  and  shall  act  as  the  administrative  officer  of  the  board  of  health. 

HISTORY;  CL  1929. 6547— Am.  1941,  p.  296.  Act  196,  EH.  Jin.  10, 1942;— CL  1948, 327903;— Am.  1986.  p.  192,  Act  172.  Imd  EH.  Jul. 
L 


327.203a  Health  officer  and  representatives  of  city,  county  or  district 
health  departments;  liability. 

Sec.  3a.  No  health  officer,  inspector,  investigator,  sanitary  engineer,  sanitarian,  pub¬ 
lic  health  nurse  or  other  representative  of  the  city,  county  or  district  health  depart¬ 
ment  shall  be  personally  liable  for  damages  sustained  by  any  person  because  of  any  ac¬ 
tion  performed  or  done  by  the  health  officer,  inspector,  investigator,  sanitary  engineer, 
sanitarian,  public  health  nurse  or  other  representative  of  the  city,  county  or  district 
health  department  This  provision  does  not  apply  where  the  damages  were  sustained 
as  a  result  of  negligence  by  the  health  officer,  inspector,  investigator,  sanitary  engi¬ 
neer,  sanitarian,  public  health  nurse  or  other  representative  of  the  city,  county  or  dis¬ 
trict  health  department. 

HISTORY:  Add  1966,  p.  230,  Act  195,  EH.  Mir.  10. 1967;— Am.  1967,  p.  183,  Act  134.  Imd  EH.  Jun.  27. 

327.204  County  or  district  hoahh  officers;  removal  for  incompetence  or 
misfeasance;  hearing. 

Sec.  4.  A  county  or  district  health  officer  may  be  removed  for  incompetence,  or  mis¬ 
feasance  of  office  by  the  county  or  district  board  of  health,  or  by  the  state  director  of 
public  health,  after  due  hearing. 

HISTORY:  CL  1929, 8548;— Am.  194L  p.  296,  Act  196,  EH.  Jm.  10. 1942;— CL  1948, 327904;— Am.  1966,  p.  192,  Act  172,  Imd  EH.  JuL 


327.205  County  health  department;  jurisdiction;  employment  of  physi¬ 
cians,  nurses  and  qualified  personnel. 

Sec.  5.  The  county  health  department  shall  have  jurisdiction  throughout  the  county 
in  both  indigent  and  non-indigent  cases,  except  that  it  shall  not  have  jurisdiction  in 
non-indigent  cases  in  cities  having  an  organized  health  department  with  full  time 
health  officer,  except  that  such  cities  may  elect  to  join  with  the  county  in  the  organiza¬ 
tion.  Subject  to  the  approval  of  the  board  of  supervisors,  the  county  health  department 
shall  have  the  power  to  employ  such  physicians  and  nurses  and  other  qualified  person¬ 
nel  full  or  part  time  as  shall  be  necessary  to  carry  on  its  work. 

HISTORY:  CL  1929, 6549;— Am.  1931,  p.  27.  Act  15,  Imd  EH.  Apr.  13;— CL  1948, 327905;— Am.  1957,  p.  72.  Act  68,  EH.  Sep.  27. 

327.205a  Contracts  for  county  assumption  of  city  hoalth  jurisdiction;  om- 
ployoo  transfer,  retirement  rights,  benefits  and  funds. 

Sec.  5a.  Notwithstanding  any  provision  of  its  charter,  a  city  may  contract  with  a 
county  for  the  county  to  assume  the  health  jurisdiction  of  the  city,  for  the  appropria¬ 
tion  and  payment  to  the  county  of  moneys  to  implement  such  transfer  and  for  the 
transfer  of  city  employees  into  county  employment  including  the  transfer  of  retire- 
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ment  rights,  benefits  and  funds  from  the  city  retirement  system  to  the  county  retire¬ 
ment  system.  Any  such  contract  shall  provide  that  city  employees  so  transferred  shall 
not  suffer  any  loss  of  benefits  or  rights  as  a  result  of  the  transfer. 

HISTORY:  Adi  1987,  p.  167,  Act  Ml.  EH.  Nov.  2. 

327.206  Local  health  board*;  powers  and  duties;  rules  and  regulations,  ap¬ 
proval. 

Sec.  6.  The  county  or  district  board  of  health,  or  the  health  committee  of  the  board 
of  supervisors,  shall  have  and  exercise  the  same  powers  and  perform  the  same  duties  of 
a  board  of  health  as  conferred  by  law  upon  the  boards  of  health  of  townships,  villages 
and  cities.  All  rules  and  regulations  promulgated  by  any  county  or  district  board  of 
health  or  the  health  committee  of  boards  of  supervisors  may  be  subject  to  review  and 
approval  or  disapproval  by  a  majority  vote  of  the  full  board  of  supervisors  or,  in  the 
case  of  district  boards  of  health,  the  boards  of  supervisors  affected,  before  the  same 
shall  become  effective. 

Sanitation  sorvicas,  foot;  board  mombors,  axpansos,  compensation. 

The  board  or  committee  may  fix  and  require  the  payment  of  fees  for  sanitation  serv¬ 
ices  authorized  or  required  to  be  performed  by  the  health  department.  The  board  or 
boards  of  supervisors  may  revoke,  enlarge  or  amend  any  such  fees  schedule.  The  fees 
charged  shall  in  no  case  exceed  the  actual  cost  of  performing  the  service  by  the  de¬ 
partment.  Board  or  committee  members  may  receive  necessary  traveling  expenses  for 
attending  all  meetings  and  may  receive  the  same  compensation  as  the  board  of  super¬ 
visors  of  their  respective  county  for  each  meeting  attended  not  to  exceed  30  days  per 
year. 

HISTORY:  CL  1929,  8850;— Am.  1931,  p.  27,  Act  15,  ImA  EH.  Apr.  13;— Am.  1941,  p.  297.  Act  196,  EH.  Jin.  10.  1942;— CL  1948. 
327206; — Am.  1964,  p.  102,  Act  84.  EH.  Aug.  13;— Am.  1963,  p.  169,  Act  121.  trod.  EH.  May  10;— Am.  1964,  p.  22.  Act  19.  EH.  Aug.  28. 

327.207  District  health  department;  board,  health  officer;  state  supervi¬ 
sion. 

Sec.  7.  Two  or  more  counties  may,  by  a  majority  vote  of  the  board  of  supervisors  of 
each  county  and  the  approval  of  the  state  director  of  public  health,  unite  to  form  a  dis¬ 
trict  maintaining  a  district  health  department.  The  district  board  of  health  shall  be 
composed  of  representatives  of  the  boards  of  supervisors.  Each  board  shall  elect  3  of 
their  members  as  their  representatives,  except  that,  with  the  consent  of  the  other 
boards  in  their  district  any  board  may  have  a  greater  or  lesser  number  of  representa¬ 
tives.  The  members  of  the  district  board  shall  meet  as  soon  as  possible  after  their  selec¬ 
tion  and  organize,  electing  such  officers  as  they  deem  fit.  The  district  board  shall  se¬ 
lect  the  district  health  officer  and  with  the  state  director  of  public  health  shall  exercise 
the  same  powers  of  control  over  him  and  in  respect  to  the  district  health  department 
as  the  board  of  supervisors  has  over  the  county  health  officer  and  in  reference  to  the 
county  health  department. 

HISTORY:  CL  1929, 6551;— CL  1948, 327207;— Am.  1968,  p.  192,  Act  172,  Imd.  EH.  JuL  1. 

327.208  District  health  department;  claims,  audit,  decision;  appeal;  appor¬ 
tionment. 

Sec.  8.  All  claims  against  the  district  health  department  shall  be  audited  by  the  dis¬ 
trict  board  of  health,  which  shall  have  the  same  power  to  allow  these  claims  that  a 
board  of  supervisors  has  in  respect  to  claims  against  a  county.  If  the  board  meets  less 
often  than  once  a  month,  claims  may  be  allowed  by  the  health  officer  and  1  member 
of  the  board  who  shall  report  the  action  to  the  board  at  its  next  regular  meeting.  There 
shall  be  the  same  right  of  appeal  from  the  board’s  decision  in  respect  to  a  claim  as  ex¬ 
ists  from  a  similar  decision  of  a  county  board  of  supervisors.  The  total  amount  of  the 
allowed  claims  shall  then  be  apportioned  among  the  counties  of  the  district  on  the  ba¬ 
sis  of  tax  valuation,  population  or  a  combination  of  valuation  and  population,  the  for- 
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mula  determined  by  the  district  health  board  subject  to  the  approval  of  the  depart¬ 
ment  of  treasury,  and  vouchers  issued  therefor  by  the  officers  of  the  respective  coun¬ 
ties,  for  such  amounts  as  shall  be  the  share  of  that  county. 

HISTORY  CL  1928, 6552; — CL  1948. 327.908;— Am- 1965.  p.  459.  Act  269,  Imd.  EH.  JuL  21;— Am.  1966.  p.  192,  Act  172.  Imd.  EH.  JuL  1; 
-Am.  1969.  p.  372,  Act  192,  EH.  Mar.  20, 1970. 

327.208a  County  haalth  dapartmont;  basic  grant,  maximum;  local  health 

worker,  training;  total,  bask  grant  and  refund;  estimate;  disbursement. 

Sec.  8a.  (1)  Basic  grants  to  counties  to  provide  public  health  services  shall  be  distrib¬ 
uted  on  a  per  capita  basis  of  not  less  than  20  cents  per  capita  for  counties  in  accord¬ 
ance  with  the  last  federal  decennial  census.  In  no  instance  shall  any  county  receive 
less  than  $8,500.00.  Multiple  county  district  aid  shall  be  the  sum  total  of  the  amount 
for  each  county,  calculated  separately,  and  in  no  case  shall  any  county  of  a  multiple 
county  district  receive  less  than  $8,500.00. 

(2)  County  or  multicounty  district  health  departments,  to  qualify  for  state  financial 
assistance,  shall  have  a  population  of  not  less  than  35,000  persons.  The  state  depart¬ 
ment  of  public  health  may  waive  the  population  requirement  of  this  subsection  if  in  its 
judgment  its  enforcement  would  create  undue  hardship  on  the  county  or  district. 

(3)  Any  additional  grant  in  excess  of  the  amount  required  to  implement  the  provi¬ 
sion  contained  in  this  section  shall  be  allocated  proportionately  to  approved  county 
and  district  health  departments.  The  total  of  the  basic  grant  shall  not  exceed  50%  of 
the  cost  of  maintenance  of  such  approved  local  health  department. 

(4)  If  expenditures  by  a  local  health  department  are  reduced  in  the  fiscal  accounting 
period  in  which  appropriations  under  this  section  are  received  from  the  expenditures 
of  the  last  previously  completed  fiscal  accounting  period,  the  next  appropriation  to  the 
local  health  department  so  reducing  expenditures  shall  be  reduced  in  an  amount  equal 
to  that  local  health  department's  reduction  in  expenditure. 

(5)  All  moneys  granted  to  counties  under  provisions  of  this  section  shall  be  used 
solely  for  the  maintenance  of  approved  county  or  district  health  departments.  The 
state  director  of  public  health  shall  estimate  quarterly  the  amount  to  be  paid  for  the 
ensuing  quarter  bom  the  allotment  to  each  county  having  an  approved  health  depart¬ 
ment,  and  shall  certify  such  amounts  to  the  department  of  administration.  The  depart¬ 
ment  of  administration  shall  refund  quarterly  to  counties  from  funds  appropriated  for 
implementing  this  act  the  amounts  certified  by  the  state  director  of  public  health.  The 
state  treasurer  shall  act  as  disbursing  agent  for  the  state  department  of  public  health  in 
disbursing  all  other  funds  received  by  the  state  department  of  public  health  for  such 
county  or  district  health  service. 

HISTORY:  Add.  1989.  p  272,  Act  118,  Imd.  EH.  May  7;— CL  1929,  6553;— Am.  1945,  p.  511.  Act  298.  Imd.  EH.  May  25;— CL  1948. 
327208k— Am.  1954,  p.  452,  Act  187,  EH.  Aug.  13;— Am.  1988,  p.  193,  Act  172,  Imd.  EH.  JuL  1. 

327.208b  Ropaalad.  1966,  p.  193,  Act  172,  Imd.  Eff.  Jul.  1 . 

Section  rekkd  to  grants  for  health  services  and  basis  for  distribution  thereof. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929. 6554;— Hep.  1945,  p.  406.  Act  267.  Imd.  EH.  May  25. 

ACT  REPEALED;  Act  130, 1917. 


Act  248, 1911,  p.  427;  Eff.  Aug.  1. 

AN  ACT  providing  for  the  incorporation  of  medical  milk  commissions,  and  certifi¬ 
cation  of  milk  produced  under  their  supervision. 
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The  People  of  the  State  of  Michigan  enact: 

327.251  Medical  milk  commission;  mom  bars,  appointment,  powers,  term, 

removal,  certificate. 

Sec.  1.  Authority  is  hereby  given  the  board  of  health  of  any  city,  village  or  township 
in  this  state,  so  constituted  as  to  have  in  its  membership  2  or  more  physicians  duly  au¬ 
thorized  to  practice  medicine  under  the  laws  of  this  state,  to  appoint  5  physicians  duly 
authorized  to  practice  medicine  under  the  laws  of  this  state  a  medical  milk  commis¬ 
sion  for  the  purpose  of  supervising  the  production,  transportation  and  delivery  of  milk, 
which  it  is  intended  to  use  for  infant  feeding,  sick-room  clinical  purposes  in  said  city, 
village  or  township.  In  cities,  villages  or  townships  not  having  a  board  of  health  so  con¬ 
stituted  as  above  stated,  the  state  board  of  health  may  make  such  appointment.  All 
members  of  such  milk  commission  shall  have  and  possess  all  the  powers  and  immuni¬ 
ties  provided  by  this  act  or  any  other  act  relating  to  the  appointees  of  such  board  of 
health,  while  performing  their  duties  as  such  appointees.  One  member  of  such  com¬ 
mission  shall  be  appointed  and  hold  office  from  the  time  of  such  appointment  until  the 
end  of  the  thirty-first  of  December,  1911,  1  shall  be  appointed  and  hold  office  until 
the  end  of  the  thirty-first  of  December  1912, 1  shall  be  appointed  and  hold  office  until 
the  end  of  the  thirty-first  of  December  1913,  and  1  shall  be  appointed  and  hold  office 
until  the  end  of  the  thirty-first  of  December,  1914,  1  shall  be  appointed  and  hold  of¬ 
fice  until  the  end  of  the  thirty-first  of  December,  1915,  and  until  their  several  succes¬ 
sors  are  appointed  and  qualified.  The  term  of  office  of  each  member  of  the  commis¬ 
sion,  after  die  termination  of  the  aforesaid  terms  shall  be  5  years,  and  on  the  expiration 
of  any  term  a  new  appointment  shall  be  made  in  the  same  manner  above  prescribed. 
No  more  than  1  milk  commission  shall  be  appointed  for  any  1  city,  village  or  township. 
Any  and  all  members  of  such  commission  may  be  removed  at  any  time  by  the  board 
which  appointed  them.  Such  medical  milk  commission  shall  make  and  file  a  certificate 
in  writing  in  the  manner  hereinafter  mentioned. 

HISTORY:  CL  1915, 5149;— CL  1929, 8555;— CL  1948, 327X51. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  state  health  commissioner,  see  Compilers’  $  325.4. 


327.252  Certificates;  contents. 

Sec.  2.  Such  certificates  shall  set  forth: 

The  name  of  such  association,  which  shall  be  as  hereinafter  designated; 

The  purpose  for  which  the  association  shall  be  formed; 

The  names  and  residences  of  the  medical  directors  who  shall  manage  the  affairs  of 
the  association  for  the  first  year  of  its  existence; 

The  city,  village  or  township  in  this  state  where  such  association  shall  operate. 

HISTORY:  Am.  1913,  p.  392,  Act  196,  EH.  Aug.  14;— CL  1915, 5150;— CL  1929, 6556;— CL  1948, 327X52. 

327.253  Certificates;  execution;  filing,  evidence. 

Sec.  3.  Such  certificate  shall  be  executed  in  triplicate  and  acknowledged  before 
some  person  within  this  state  authorized  to  take  the  acknowledgement  of  deeds,  and  1 
copy  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  purposes 
of  such  association  are  to  be  carried  out  and  1  copy  shall  be  filed  in  the  office  of  the 
secretary  of  state;  said  certificate  or  copy  thereof  duly  certified  by  the  said  clerk  or 
secretary  of  state  shall  be  evidence  in  all  courts  or  places. 

HISTORY:  CL  1915, 5151; — CL  1929, 8557;— CL  1948. 327X53. 
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327.254  Nam*  of  commission;  form. 

Sec.  4.  The  name  of  such  association  shall  be  “The  Medical  Milk  Commission  of  the 
. [stating  whether  city,  village  or  township] . of . [des¬ 
ignating  the  name  of  city,  village  or  township] . [designating  the  name 

of  county] . County  of  Michigan.” 

HISTORY:  Am.  1913,  p.  381,  Act  19a  Eff.  Aug.  14;— CL  1915, 5152;— CL  1929, 6558;— CL  1948, 327.254. 

327.255  By-laws;  agents,  duties. 

Sec.  5.  Such  medical  directors  shall  have  the  power  from  time  to  time  to  make,  alter 
and  amend  by-laws  not  inconsistent  with  the  constitution  and  laws  of  the  United 
States  and  of  this  state,  and  to  appoint  such  agents  and  officers  as  shall  in  their  judg¬ 
ment  tend  to  promote  or  advance  any  purpose  or  purposes  of  such  commission,  and  to 
prescribe  their  respective  duties;  and  for  die  regulating  of  the  conditions  under  which 
milk  shall  be  produced  by  any  dairyman  or  dairymen  under  contract  with  such  com¬ 
mission. 

HISTORY:  CL  1915;  5153;— CL  1929, 6559;— CL  1948, 327255. 

327.256  Receipt  of  compensation;  penalty. 

Sec.  6.  No  medical  director  of  any  association  organized  under  this  act  shall  receive, 
directly  or  indirectly,  from  such  association  or  dairyman  or  dairymen  producing  milk 
under  agreement  with  such  commission,  any  salary  or  emolument  or  any  compensa¬ 
tion  of  any  kind  or  character  for  any  services  rendered  under  the  provisions  of  this  act, 
and  any  medical  director  who  shall  receive  any  salary,  emolument  or  any  compensa¬ 
tion  of  any  kind  or  character  for  such  services,  shall  be  liable  to  a  penalty  of  100  dol¬ 
lars  to  be  recovered  in  an  action  of  debt  by  the  association  of  which  he  is  a  member, 
and  in  addition  thereto  shall  be  removed  from  his  office  as  a  member  of  said  associa¬ 
tion,  and  thereafter  disqualified  from  becoming  a  member  of  any  association  incorpo¬ 
rated  under  the  provisions  of  this  act. 

HISTORY:  CL  1915;  5154;— CL  1929. 8560;— CL  1948, 327256. 

327.257  Production  agreements;  contents. 

Sec.  7.  Every  such  association  shall  have  the  power  to  enter  into  agreement  in  writ¬ 
ing  with  any  dairyman  or  dairymen  for  the  production  of  milk  under  the  supervision  of 
such  association  for  the  purposes  enumerated  in  section  1  hereof,  and  to  prescribe  in 
such  agreement  the  conditions  under  which  such  milk  shall  be  produced,  which  condi¬ 
tions  however,  shall  not  be  below  the  standards  of  purity  and  quality  for  certified  milk 
as  fixed  by  the  American  association  of  medical  milk  commissions,  and  the  standards 
for  milk  now  fixed  or  that  may  hereafter  be  fixed  by  the  board  of  health  of  the  state  of 
Michigan.  In  any  contract  entered  into  by  any  such  commission  with  any  dairyman  or 
dairymen,  it  may  be  provided  that  such  medical  milk  commission  may  designate  any 
analysts,  chemists,  bacteriologists,  veterinarians,  medical  inspectors  or  other  persons 
who  in  its  judgment  may  be  necessary  for  the  proper  carrying  out  of  the  purposes  of 
such  commission  for  employment  by  such  dairyman  or  dairymen,  and  to  prescribe  and 
define  their  powers  and  duties,  and  that  such  persons  so  employed  by  such  dairyman 
or  dairymen  may  be  discharged  from  employment  whenever  such  medical  milk  com¬ 
mission  may  request  such  discharge  or  removal  in  writing. 

HISTORY:  CL  1915, 5155; — CL  1929, 6561; — CL  1948, 327257. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  §  325.4. 

327.258  Containers;  certificate  or  seal. 

Sec.  8.  All  containers  of  any  kind  or  character  used  in  the  carrying  or  distribution  of 
milk  produced  by  any  dairyman  or  dairymen  under  contract  with  any  medical  milk 
commission  shall  have  attached  thereto  or  placed  thereon  a  certificate  or  seal  bearing 
the  name  of  the  medical  milk  commission  with  which  such  dairyman  or  dairymen 
producing  such  milk  shall  be  under  contract,  which  certificate  shall  have  printed. 
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stamped  or  written  thereon  the  day  or  date  of  the  production  of  the  milk  contained  in 
any  such  container  and  the  words  “certified  milk”  in  plain  and  legible  form. 

HISTORY:  CL  1915, 5158; — CL  1929, 8562;— CL  1948, 327.258. 

327.259  State  investigation;  ex-officio  membership. 

Sec.  9.  The  work  and  methods  of  any  milk  commission  organized  under  this  act  and 
of  the  dairies  of  which  milk  is  produced  under  contract  with  any  such  commission, 
shall  at  all  times  be  subject  to  investigation  and  scrutiny  by  the  local  board  of  health 
and  the  board  of  health  of  the  state  of  Michigan.  The  secretary  of  said  state  board  of 
health  and  the  local  health  officer  shall  be  ex-officio  members  of  every  milk  commis¬ 
sion  organized  under  this  act. 

HISTORY:  CL  1915, 5157;— CL  1929, 6563;— CL  1948. 327.258. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers’  $  325.4. 

327.260  Certified  milk  standard. 

Sec.  10.  No  person,  firm  or  corporation  shall  sell  or  exchange  or  offer  or  expose  for 
sale  or  exchange  in  any  city,  village  or  township  as  and  for  certified  milk,  any  milk 
which  is  not  certified  by  the  medical  milk  commission  of  that  city,  village  or  township, 
and  which  is  not  produced  in  conformity  with  the  methods  and  regulations  for  the 
production  of  certified  milk  from  time  to  time  adopted  by  the  American  association  of 
medical  milk  commissions,  and  which  is  below  the  standards  of  purity  and  quality  for 
certified  milk  as  fixed  by  the  American  association  of  medical  milk  commissions. 

HISTORY:  Am.  1913,  p.  393.  Act  198,  EH.  Aug.  14;— CL  1915, 5158;— CL  1929, 6564;— CL  1948, 327280. 

327.261  Violation  of  act;  panalty. 

Sec.  11.  Whoever  shall  by  himself,  servant  or  agent  sell,  exchange  or  deliver  or  have 
in  his  custody  with  intent  to  sell,  exchange  or  deliver,  or  offer  or  expose  for  sale  in  any 
city,  village  or  township  as  certified  milk,  any  milk  which  has  not  been  certified  by  the 
medical  milk  commission  of  that  city,  village  or  township,  or  shall  violate  any  of  the 
provisions  of  this  act,  shall  upon  conviction  thereof  be  deemed  guilty  of  a  misde¬ 
meanor,  and  shall  be  punished  by  a  fine  of  not  less  than  50  dollars  nor  more  than  500 
dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  90  days,  or  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  Am.  1913,  p.  393.  Act  196,  EH.  Aug.  14;— CL  1915, 5159;— CL  1929. 6565;— CL  1948, 327261. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 5160;— CL  1929, 6588;— Rep.  1945,  p.  404,  Act  287,  lmd.  EH.  May  25. 


Act  215, 1861,  p.  452;  Eff.  Jun.  15. 

AN  ACT  to  authorize  boards  of  health  to  dispose  of  real  estate. 


The  People  of  the  State  of  Michigan  enact: 

327.301  Sale  of  real  •state;  fee  in  board;  cemetery  ground,  sale  by  court 
order. 

Sec.  1.  That  any  board  of  health  of  this  state  may  sell  and  convey  any  real  estate,  the 
fee  of  which  is  vested  in  them:  Provided,  That  no  real  estate  shall  be  sold  by  virtue  of 
this  act  which  is  or  has  been  in  actual  use  as  a  cemetery  or  burial  ground,  unless  the 
same  shall  be  sold  by  an  order  of  the  circuit  court  upon  the  petition  of  the  board  of 
health  of  the  township  in  which  the  burial  ground  is  situated. 

HISTORY:  CL  1871, 1741;— Am.  1877,  p.  146,  Act  152,  EH.  Aug.  21;— How.  1687;— CL  1897, 4463;— CL  1915, 5094;— CL  1929.  6567  — 
CL  1948. 327201. 
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Act  37, 1917,  p.  62;  Eff.  Aug.  10. 

AN  ACT  to  provide  for  the  registration  of  cremations  in  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

327.31 1  Report  of  cremations;  time. 

Sec.  1.  It  shall  be  the  duty  of  the  health  officer  of  each  township,  village  and  city  in 
the  state  of  Michigan  to  make  a  report  of  the  cremations  of  the  dead  in  their  respec¬ 
tive  localities,  or  of  the  dead  bodies  removed  from  such  township,  village  or  city,  for 
the  purpose  of  incineration  in  other  states,  said  report  to  be  rendered  to  the  state 
board  of  health  at  the  end  of  each  calendar  year. 

HISTORY:  CL  1929, 6588;— CL  1948, 327.311. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers’  $  325.4. 
CREMATION:  Records,  see  also  Compilers’  f  f  328.9  to  326.11. 

CREMATION  ASSOCIATIONS:  See  Act  58  of  1915.  being  Compters’  f  f  456.201  to  456.213. 

327.3 1 2  Report  of  cremations;  contents. 

Sec.  2.  In  addition  to  the  name  and  age  of  the  deceased,  the  report  shall  give  the 
names  of  the  attending  physician  and  undertaker,  together  with  the  dates  of  death  and 
incineration,  as  well  as  the  number  of  the  permit  that  was  filed  before  the  cremation 
or  removal  of  the  dead  body  in  question  took  place. 

HISTORY:  CL  1929, 8569;— CL  1948, 327312. 

327.31 3  Cremations;  separate  record. 

Sec.  3.  In  order  to  facilitate  the  registration  of  instances  of  cremation  or  the  removal 
of  bodies  to  other  states  for  that  purpose,  and  in  order  to  obtain  accurate  statistics  of 
the  cremations  in  and  from  this  state,  which  is  the  purpose  of  this  bill,  the  aforesaid 
health  officers  shall  and  hereby  are  required  to  keep  a  separate  record,  which  shall  be 
open  to  public  inspection. 

HISTORY:  CL  1929, 8570;— CL  1948, 327.313. 

327.3 1 4  Cremations;  incorporation  into  state  statistics. 

Sec.  4.  It  shall  be  the  duty  of  the  state  board  of  health  to  incorporate  the  statistics 
concerning  cremation  in  the  state  of  Michigan  in  its  annual  report,  as  a  part  of  the 
general  mortuary  statistics  of  the  state. 

HISTORY.  CL  1929. 8571;— CL  1948, 327314. 

ANNUAL  RETORT:  See  Compflera'  ff  24.9  end  24.10. 

327.31 5  Local  boards;  duties;  misdemeanor,  penalty. 

Sec.  5.  It  shall  be  the  duty  of  local  boards  of  health  to  see  that  the  provisions  of  this 
bill  are  enforced  and  to  provide  for  a  reasonable  compensation  of  the  official  making 
the  return.  Any  official  failing  or  refusing  to  perform  his  duty,  under  this  bill,  shall, 
upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  5  dollars,  and  not  exceeding  100  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  30  days,  or  suffer  both  fine  and  imprisonment  at  the  discre¬ 
tion  of  die  court. 

HISTORY:  CL  1929, 6572;— CL  1948, 327.315. 
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CHAPTER  328.  HEALTH— UNCLAIMED  BODIES,  DISSECTION,  AUTOPSIES 


Unclaimed  Dead  Human  Bodies 
Act  142  of  1909 

328.1,  328.2  Repealed. 

Anatomy  Committee 
Act  138  of  1958 

328.11  Department  of  health  anatomy  commit¬ 
tee;  creation,  members,  chairman,  offic¬ 
ers,  rules  of  procedure . 

328.12  Anatomy  committee;  allocation  of  bod¬ 
ies,  medical  instruction  or  use. 

328.13  Anatomy  committee;  rules;  records. 

328.14  Unclaimed  body;  definition. 

328.15  Unclaimed  body;  availability  to  anatomy 
committee;  religious  benevolent  associa¬ 
tion,  surrender. 

328.16  Unclaimed  body;  holding  for  claim  by 
relative  or  special  administrator. 

328.17  Unclaimed  body;  use,  purposes  of  in¬ 
struction. 

328.18  Unclaimed  body;  expenses,  records. 

328. 19  Unclaimed  body;  disposal  of  remains. 

328.20  Unclaimed  body;  post  mortem  examina¬ 
tion,  anatomy  committee. 

328.21  Unclaimed  body;  unfit  bodies,  inter¬ 
ment. 

328.22  Violation  of  act;  penalty. 

328.23  Repeal. 

Unclaimed  Body  in  Institution 
Act  115  of  1925 

328.101  Unclaimed  body  in  state  institution;  au¬ 
topsy. 

328.102  Unclaimed  body  in  state  institution;  dis¬ 
posal 

Consent  to  Autopsies,  Post-mortems  and 
Dissections 
Act  95  of  1953 

328.151  Autopsy;  post-mortem  or  dissection; 
consent,  custody;  exceptions. 

Agreements  for  Disposition  of  Dead  Human 
Bodies 

328.201  Dead  human  body;  final  disposition;  fu¬ 
neral  plan  account,  deposit;  copy  of 
death  certificate. 


328.202  Dead  human  body;  agreement  by  recipi¬ 
ent,  old  age  assistance  or  aid  to  blind; 
consent  of  social  welfare  department. 

328.203  Violation  of  act;  penalty. 

Gifts  of  the  Human  Anatomy 
Act  82  of  1958 

328.251-328.257  Repealed. 

Uniform  Anatomical  Gift  Act 
Act  189  of  1969 

328.261  Uniform  anatomical  gift  act;  short  title. 

328.262  Uniform  anatomical  gift  act;  definitions. 

328.263  Donors;  eligibility;  notice  of  objections, 
priorities;  examination  of  body;  donee’s 
rights. 

328.264  Donees;  eligibility. 

328.265  Manner  of  executing  gift;  wills;  docu¬ 
ments,  form;  donees;  physician;  surgeon; 
foreign  gifts. 

328.266  Documents  of  gift;  permission  delivery, 
filing;  examination. 

328.267  Amendment  or  revocation  of  gift;  proce¬ 
dure. 

328.268  Acceptance  or  rejection  of  gift;  morti¬ 
cian’s  liability;  time  of  death;  immunity; 
autopsies. 

328.209  Construction  of  act. 

328.270  Repeal. 

Disinterment  of  Human  Remains 
Act  95  of  1970 

328.281  Disinterment  of  human  remains;  permit 
required. 

328.282  Disinterment  or  removal  permits;  uni¬ 
form  procedures  for  issuance. 

328.283  Requests  for  disinterment,  who  may 
make. 

328.284  Affidavits  for  disinterment;  contents. 

328.285  Disinterment  or  removal  permits; 
grounds  for  denial. 

328.286  Disinterment  by  court  order. 

328.287  Affidavits  for  disinterment;  retention, 
duplicate  copy. 

328.288  Disinterment  or  removal  permits;  fees. 

328.289  Delayed  interment;  authorization,  con¬ 
tents. 


328.1, 328.2  Repealed.  1958,  p.  152,  Act  138,  Eff.  Sep.  13. 

Sections  provided  for  use  of  unclaimed  bodies  for  dissection  in  advancement  of  science. 


Act  138,  1958,  p.  151;  Eff.  Sep.  13. 


AN  ACT  to  create  within  the  state  department  of  health  an  anatomy  committee;  to 
prescribe  the  powers  and  duties  of  the  committee  in  relation  to  dead  human  bodies  for 
scientific  use;  to  provide  penalties;  and  to  repeal  certain  acts  and  parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

328.11  Department  of  health  anatomy  committee;  creation,  members, 

chairman,  officers,  rules  of  procedure . 

Sec.  1.  There  is  hereby  created  within  the  department  of  health  an  anatomy  com¬ 
mittee,  to  consist  of  the  state  health  commissioner,  ex  officio,  and  2  members  each 
from  the  department  of  anatomy  of  each  of  the  medical  schools  in  this  state,  who  shall 
be  appointed  by  and  serve  at  the  pleasure  of  the  dean  of  the  respective  medical 
schools.  The  members  shall  serve  without  compensation.  Biennially  the  board  shall  se¬ 
lect  1  of  their  number  as  chairman.  The  board  shall  determine  its  own  officers  and 
rules  of  procedure. 

HISTORY:  New  1958.  p  151.  Act  138.  EH.  Sep.  13. 

328.12  Anatomy  commHtoa;  allocation  of  bodios,  modical  instruction  or 

uso. 

Sec.  2.  The  anatomy  committee  shall  receive  those  dead  human  bodies,  or  parts 
thereof,  which  are  designated  for  scientific  uses  and  allocate  such  bodies,  or  parts 
thereof,  to  hospitals  or  educational  institutions  requiring  them  for  medical  instruction 
or  use. 

HISTORY:  New  1968.  p  151.  Act  138.  EH.  Sep  13. 

328. 1 3  Anatomy  commhtoo;  rulos;  records. 

Sec.  3.  The  anatomy  committee,  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  shall  make  and  promul¬ 
gate  the  necessary  rules  and  regulations  relating  to  the  transportation,  reception,  pres¬ 
ervation,  storage  and  allocation  of  dead  bodies  or  parts  thereof.  The  anatomy 
committee  shall  keep  permanent  records  of  the  receipt  and  disposition  of  dead  bodies 
or  parts  thereof. 

HISTORY:  New  1958,  p  151,  Act  138,  EH.  Sep  13. 

328. 1 4  Unclaimed  body;  definition. 

Sec.  4.  An  unclaimed  body  is  one  concerning  which  the  deceased  has  made  no  dis¬ 
position,  and  there  is  no  estate  or  assets  to  defray  costs  of  burial,  and  which  is  not 
claimed  for  burial  by  any  person,  relative  or  court  appointed  fiduciary  who  has  the 
right  to  control  the  disposition  of  the  remains. 

HISTORY:  New  1958,  p  151,  Act  138.  EH.  Sep.  13;— Am.  1908,  p  413,  Act  280,  Imd.  EH.  JuL  12. 

328.15  Unclaimed  body;  availability  to  anatomy  committee;  religious  be¬ 
nevolent  association,  surrender. 

Sec.  5.  Every  official  of  a  public  institution  or  state,  county,  city  or  township  officer 
having  charge  or  control  of  remains  of  a  person  who  died  leaving  no  property  and 
would  have  to  be  interred  at  public  expense  shall  use  due  diligence  to  notify  the  rela¬ 
tives  of  the  decedent.  In  the  absence  of  any  known  relative  of  the  decedent  or  a  spe¬ 
cial  administrator  of  the  estate  of  the  decedent  appointed  by  the  probate  court  desir¬ 
ing  to  direct  the  disposition  of  the  remains  in  a  manner  other  than  in  this  act  provided, 
the  remains  shall  become  available  to  the  anatomy  committee.  Upon  written  request 
by  the  anatomy  committee  for  notification  concerning  unclaimed  bodies  coming  under 
his  jurisdiction,  such  officer,  for  the  definite  period  specified  in  the  request  of  the 
committee,  shall  notify  the  chairman  of  the  anatomy  committee  by  telegraph  or  tele¬ 
phone  collect,  immediately  after  the  lapse  of  72  hours  after  death,  excluding  Sundays 
and  holidays,  stating,  whenever  possible,  the  name,  age,  sex,  religion  and  cause  of 
death  of  the  decedent,  and  shall  release  the  body  of  the  decedent  according  to  the 
rules  or  instructions  of  the  anatomy  committee.  If  the  decedent  was  a  member  of  a  re- 
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ligious  faith  maintaining  a  benevolent  association,  which  association  will  provide  for 
the  burial  of  the  decedent  in  accordance  with  the  tenets  of  the  religion,  the  anatomy 
committee  shall  notify  the  benevolent  association  of  the  death  of  the  decedent  by  tele¬ 
gram  collect,  and  shall  surrender  the  body  of  the  decedent  to  the  benevolent  associa¬ 
tion  upon  request. 

HISTORY:  New  1968,  p.  151.  Act  138.  Efi.  Sep.  13;— Am.  1968.  p.  413,  Act  280,  Imd.  EH.  JuL  12. 

328.16  Unckrimod  body;  holding  for  claim  by  relative  or  special  adminis¬ 
trator. 

Sec.  6.  The  unclaimed  dead  retained  by  the  anatomy  committee  for  scientific  or  ed¬ 
ucational  purposes  shall  be  embalmed  and  disposed  of  in  accordance  with  the  rules 
and  regulations  of  the  anatomy  committee.  The  unclaimed  dead  shall  be  held  for  a  pe¬ 
riod  of  30  days  by  those  to  whom  they  may  have  been  assigned  for  scientific  or  educa¬ 
tional  purposes  and  are  subject,  during  this  period,  to  identification  and  claim  by  any 
authenticated  relative  of  the  decedent  or  a  special  administrator  appointed  by  the  pro¬ 
bate  court  of  the  decedent’s  estate  for  the  purpose  of  interment  or  other  disposition  in 
accordance  with  the  directions  of  such  relative  or  the  special  administrator. 

HISTORY:  New  1958,  p.  151.  Act  138,  Eff.  Sep.  13;— Am.  1908,  p.  414.  Act  280,  Imd.  EH.  JuL  12. 

328.17  Unckrimod  body;  uso,  purposes  of  instruction. 

Sec.  7.  The  bodies  or  parts  thereof  of  the  unclaimed  dead  retained  by  the  anatomy 
committee  shall  be  used  for  the  purpose  of  instruction,  study  and  use  in  the  promotion 
of  education  in  the  health  sciences  within  die  state. 

HISTORY:  New  1968,  p.  153,  Act  138,  EH.  Sep.  13. 

328.18  Undobnod  body;  oxponsos,  records. 

Sec.  8.  All  persons  receiving  unclaimed  dead  for  educational  purposes  shall  bear  all 
reasonable  expense  incurred  in  the  preservation  and  transportation  of  the  dead  and 
shall  keep  a  permanent  record  of  bodies  received,  giving  the  identification  number, 
name,  age,  religion  and  sex,  together  with  the  place  of  last  residence  of  the  decedent 
and  the  source  and  disposition,  with  dates,  of  the  body. 

HISTORY:  New  1968.  p.  152.  Act  138,  EH.  Sep.  13. 

328.19  Undobnod  body;  disposal  of  remains. 

Sec.  9.  The  persons  or  institutions  receiving  unclaimed  dead  bodies  or  parts  thereof 
for  educational  purposes  shall  be  responsible  for  the  disposal  of  the  remains  in  accord¬ 
ance  with  the  rules  and  regulations  adopted  by  the  anatomy  committee. 

HISTORY:  New  1968,  p.  158,  Act  138,  EH.  Sep.  13. 

328.20  Undoimod  body;  post  mortem  examination,  anatomy  committee. 

Sec.  10.  It  is  unlawful  for  any  person,  unless  specifically  authorized  by  law,  to  hold  a 
post  mortem  examination  of  any  unclaimed  dead  without  the  express  permission  of  the 
anatomy  committee. 

HISTORY;  New  1968,  p.  152,  Act  138,  Eft.  Sep.  13. 

328.21  Unclaimed  body;  unfit  bodies.  Interment. 

Sec.  11.  Whenever,  through  the  failure  of  any  person  to  notify  the  anatomy  commit¬ 
tee  or  promptly  to  release  an  unclaimed  dead  body  as  required  by  the  anatomy  com¬ 
mittee,  such  body  becomes  unfit  for  scientific  or  educational  purposes,  the  anatomy 
committee  shall  so  certify,  and  the  remains  shall  be  interred  at  die  expense  of  those  re¬ 
sponsible  for  such  noncompliance. 

HISTORY:  Now  1968,  p.  168.  Act  138,  Eft.  Sep.  13. 
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328.22  Violation  of  act;  ponalty. 

Sec.  12.  Every  person  who  unlawfully  disposes,  uses,  or  sells  the  body  of  an  un¬ 
claimed  dead  person,  or  who  violates  any  provision  of  this  act,  is  guilty  of  a  misde¬ 
meanor. 

HISTORY:  New  1958,  p.  152.  Act  138.  EH.  Sep.  13;— Am.  1908,  p.  414,  Act  280.  EH.  JuL  12. 

328.23  Ropoal. 

Sec.  13.  Act  No.  142  of  the  Public  Acts  of  1909,  as  amended,  being  sections  328.1 
and  328.2  of  the  Compiled  Laws  of  1948  is  hereby  repealed. 

HISTORY:  New  1968,  p.  152.  Act  138,  EH.  Sep.  13. 


Act  115, 1925,  p.  157;  EH.  Aug.  27. 

AN  ACT  authorizing  the  performance  of  an  autopsy  on  unclaimed  dead  human 
bodies,  in  possession  or  control  of  any  state  institution  for  the  care  and  treatment  of 
mentally  diseased  persons  and  Wayne  county  general  hospital  and  infirmary.  Am. 
1958,  p.  150,  Act  137,  EH.  Sep.  13. 


The  People  of  the  State  of  Michigan  enact: 

328. 101  Undoimod  body  in  state  institution;  autopsy. 

Sec.  1.  The  medical  superintendent  of  any  state  institution  for  the  treatment  and 
care  of  mentally  diseased  persons  and  the  general  superintendent  of  Wayne  county 
general  hospital  and  infirmary,  having  in  his  possession  or  control  the  unclaimed  dead 
body  of  any  person,  which  dead  body  under  die  provisions  of  law  must  be  delivered  to 
the  anatomy  committee,  may  direct  and  authorize  the  performance  of  an  autopsy 
upon  such  dead  body  by  any  medical  officer  of  the  institution  for  the  sole  purpose  of 
the  study  of  mental  diseases  and  the  advancement  of  the  science  relating  thereto. 

HISTORY:  CL  1929. 8735;— CL  1948, 328.101;— Am.  1968,  p.  ISO,  Act  137,  EH.  Sep.  13. 

328.1 02  Undoimod  body  in  state  institution;  disposal. 

Sec.  2.  Upon  the  completion  of  the  autopsy  upon  the  unclaimed  dead  body  of  any 
such  person  performed  under  the  authority  of  this  act,  the  dead  body  shall  be  treated 
and  disposed  of  in  the  same  manner  as  any  other  unclaimed  dead  body  in  accordance 
with  the  provisions  of  law. 

HISTORY:  CL  1929, 8738;— CL  1948. 328.102;— Am.  1968  p.  150.  Act  137,  EH.  Sep.  18 

Act  95, 1953,  p.  91;  EH.  Oct.  2. 

AN  ACT  to  regulate  the  obtaining  of  consent  to  the  performance  of  autopsies,  post¬ 
mortems  and  dissections  of  bodies  of  deceased  persons. 


The  People  of  the  State  of  Michigan  enact: 

328. 151  Autopsy;  post-mortem  or  dissection;  consent,  custody;  exceptions. 

Sec.  1.  Except  as  otherwise  provided  by  law,  no  autopsy,  post-mortem  or  dissection 
shall  be  performed  upon  the  body  of  a  deceased  person  except  by  a  licensed  physician, 
who  has  been  granted  written  consent  therefor  by  whichever  one  of  the  following  as¬ 
sumes  custody  of  the  body  for  purposes  of  burial:  Father,  mother,  widow,  widower, 
guardian,  next-of-kin,  or  a  person  charged  by  law  with  the  responsibility  for  burial.  H  2 
or  more  such  persons  assume  custody  of  the  body,  the  consent  of  1  of  them  shall  be 
deemed  sufficient. 

The  provisions  of  this  act  shall  not  be  construed  to  prevent  the  ordering  of  autopsies 
or  post-mortems  by  coroners  or  a  county  health  officer:  Provided,  That  this  act  shall 
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not  pertain  to  departments  of  anatomy  in  schools  of  medicine  located  within  the  limits 
of  the  state  of  Michigan,  or  to  autopsies,  post-mortems  or  dissections  performed  pur¬ 
suant  to  and  under  the  authority  of  existing  statutes. 

HISTORY:  New  1953.  p.  91,  Act  95,  EH.  Oct.  2. 


Act  70, 1954,  p.  86;  Eff.  Aug.  13. 

AN  ACT  relative  to  agreements  providing  for  the  final  disposition  of  a  dead  human 
body;  and  to  prescribe  penalties  for  violations  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

328.201  Dead  human  body;  final  disposition;  funeral  plan  account,  deposit; 

copy  of  death  certificate. 

Sec.  1.  All  payments  made  under  an  agreement  providing  for  the  final  disposition  of 
a  dead  human  body,  as  consideration  for  the  purchase  of  caskets  or  other  personal 
property,  excluding  burial  space  in  any  cemetery,  or  services,  excluding  perpetual  care 
of  burial  space  in  any  cemetery,  which  are  only  to  be  delivered  or  performed  subse¬ 
quent  to  the  death  of  the  person  for  whose  benefit  the  agreement  is  made,  shall  re¬ 
main  intact  as  a  fund  until  the  death  of  the  person  for  whose  benefit  the  agreement  is 
made:  Provided,  however,  That  any  deposit  made  pursuant  to  this  section  shall  be  re¬ 
leased  upon  demand  of  the  person  for  whose  benefit  such  deposit  was  made  unless  an 
irrevocable  agreement  has  been  made  under  the  provisions  of  section  2  of  this  act.  All 
such  funds  shall  be  deposited  within  7  days  after  receipt  with  any  bank,  building  and 
loan  association  or  savings  and  loan  association  or  members  of  the  federal  home  loan 
bank  system  authorized  to  do  business  in  the  state  of  Michigan,  and  shall  be  held  in  an 
account  for  the  person  for  whose  benefit  such  fund  was  established  as  a  prearranged 
funeral  plan  account.  A  certified  copy  of  the  certificate  of  death  or  other  evidence  of 
death  satisfactory  to  such  depository  shall  be  furnished  to  such  depository  as  evidence 
of  death,  and  the  depository  shall  forthwith  pay  the  funds  and  accumulated  interest,  if 
any,  to  the  person  entitled  thereto  under  the  agreement.  The  payment  of  such  funds 
and  accumulated  interest  or  dividends  pursuant  to  this  section  shall  relieve  such  depo¬ 
sitory  of  any  further  liability  on  such  funds  or  interest. 

HISTORY:  New  1954,  p.  86,  Act  70.  EH.  Aug.  13. 

328.202  Dead  human  body;  agreement  by  recipient,  old  age  assistance  or 

aid  to  blind;  consent  of  social  welfare  department. 

Sec.  2.  An  agreement  may  be  made  under  this  act  by  an  applicant  for  or  recipient  of 
old  age  assistance,  aid  to  the  disabled,  or  aid  to  the  blind  with  the  consent  of  the  direc¬ 
tor  of  the  state  department  of  social  welfare,  which  consent  may  be  given  in  cases 
where  the  director  finds  the  agreement  to  be  in  the  interest  of  the  applicant  or  recipi¬ 
ent  and  that  the  state  will  thereby  be  made  not  liable  for  his  funeral  expenses. 

HISTORY:  New  1954,  p.  87.  Act  70,  EH.  Aug.  13;— Am.  1961,  p.  77,  Act  76.  EH.  Sep.  8;— Am.  1965,  p.  388,  Act  225.  Imd.  EH.  Jul.  16. 

328.203  Violation  of  act;  penalty. 

Sec.  3.  Any  person  who  shall  wilfully  violate  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more 
than  $1,000.00  or  imprisonment  in  the  county  jail  for  not  more  than  1  year,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  New  1954,  p.  87,  Act  70,  EH.  Aug.  13. 

328.25 1  -328.257  Repealed.  1 969,  p.  371 ,  Act  1 89,  Eff.  Mar.  20, 1 970. 

Sections  related  to  gifts  of  the  huipan  anatomy. 
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Act  189, 1969,  p.  367;  Eff.  Mar.  20, 1970. 

AN  ACT  authorizing  the  gift  of  all  or  part  of  a  human  body  after  death  for  specified 
purposes;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

328.261  Uniform  anatomical  gift  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “uniform  anatomical  gift 


act 


HISTORY:  New  I960,  p.  367,  Art  189.  EH.  Mar.  20, 1970. 


328.262  Uniform  anatomical  gift  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Bank  or  storage  facility”  means  a  facility  licensed,  accredited  or  approved  un¬ 
der  the  laws  of  any  state  for  storage  of  human  bodies  or  parts  thereof. 

(b)  “Decedent”  means  a  deceased  individual  and  includes  a  stillborn  infant  or  fetus. 

(c)  “Donor”  means  an  individual  who  makes  a  gift  of  all  or  part  of  his  body. 

(d)  “Hospital”  means  a  hospital  licensed,  accredited  or  approved  under  the  laws  of 
any  state:  includes  a  hospital  operated  by  the  United  States  government,  a  state  or  a 
subdivision  thereof,  although  not  required  to  be  licensed  under  state  laws. 

(e)  “Part”  means  organs,  tissues,  eyes,  bones,  arteries,  blood,  other  fluids  and  any 
other  portions  of  a  human  body. 

(f)  “Person”  means  an  individual,  corporation,  government  or  governmental  subdi¬ 
vision  or  agency,  business  trust,  estate,  trust,  partnership  or  association,  or  any  other 
legal  entity. 

(g)  “Physician”  or  “surgeon”  means  a  physician  or  surgeon  licensed  or  authorized  to 
practice  under  the  laws  of  any  state. 

(h)  “State”  includes  any  state,  district,  commonwealth,  territory,  insular  possession 
and  any  other  area  subject  to  the  legislative  authority  of  the  United  States  of  America. 

HISTORY:  New  1909,  p.  367.  Art  188.  EH.  Mar.  20. 1970. 


328.263  Donors;  eligibility;  notice  of  objections,  priorities;  examination  of 

body;  donee’s  rights. 

Sec.  3.  (1)  Any  individual  of  sound  mind  and  18  years  of  age  or  more  may  give  all  or 
any  part  of  his  body  for  any  purpose  specified  in  section  4,  the  gift  to  take  effect  upon 
death. 

(2)  Any  of  the  following  persons,  in  order  of  priority  stated,  when  persons  in  prior 
classes  are  not  available  at  the  time  of  death,  and  in  the  absence  of  actual  notice  of 
contrary  indications  by  the  decedent  or  actual  notice  of  opposition  by  a  member  of  the 
same  or  a  prior  class,  may  give  all  or  any  part  of  the  decedent’s  body  for  any  purpose 
specified  in  section  4: 

(a)  The  spouse. 

(b)  An  adult  son  or  daughter. 

(c)  Either  parent. 

(d)  An  adult  brother  or  sister. 

(e)  A  guardian  of  the  person  of  the  decedent  at  the  time  of  his  death. 

(f)  Any  other  person  authorized  or  under  obligation  to  dispose  of  the  body. 

(3)  If  the  donee  has  actual  notice  of  contrary  indications  by  the  decedent  or  that  a 
gift  by  a  member  of  a  class  is  opposed  by  a  member  of  the  same  or  a  prior  class,  the 
donee  shall  not  accept  the  gift.  The  persons  authorized  by  subsection  (2)  may  make 
the  gift  after  or  immediately  before  death. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4291  UNIFORM  ANATOMICAL  GIFT  ACT  $  328.265 

(4)  A  gift  of  all  or  part  of  a  body  authorizes  any  examination  necessary  to  assure 
medical  acceptability  of  the  gift  for  the  purposes  intended. 

(5)  The  rights  of  the  donee  created  by  the  gift  are  paramount  to  the  rights  of  others 
except  as  provided  by  subsection  (4)  of  section  8. 

HISTORY:  New  1980,  p.  388,  Act  188,  EH.  Mu.  20. 1970. 

328.264  Donees;  eligibility. 

Sec.  4.  The  following  persons  may  become  donees  of  gifts  of  bodies  or  parts  thereof 
for  the  purposes  stated: 

(a)  Any  hospital,  surgeon,  or  physician,  for  medical  or  dental  education,  research, 
advancement  of  medical  or  dental  science,  therapy  or  transplantation. 

(b)  Any  accredited  medical  or  dental  school,  college  or  university  for  education,  re¬ 
search,  advancement  of  medical  or  dental  science  or  therapy. 

(c)  Any  bank  or  storage  facility,  for  medical  or  dental  education,  research,  advance¬ 
ment  of  medical  or  dental  science,  therapy  or  transplantation. 

(d)  Any  specified  individual  for  therapy  or  transplantation  needed  by  him. 

HISTORY:  New  1989,  p.  388.  Act  189,  EH.  Mu.  20. 1970. 

328.265  Mannar  of  executing  gift;  wills;  documents,  form;  donees;  physi¬ 
cian;  surgeon;  foreign  gifts. 

Sec.  5.  (1)  A  gift  of  all  or  part  of  the  body  under  subsection  (1)  of  section  3  may  be 
made  by  will.  The  gift  becomes  effective  upon  the  death  of  the  testator  without  wait¬ 
ing  for  probate.  If  the  will  is  not  probated,  or  if  it  is  declared  invalid  for  testamentary 
purposes,  the  gift,  to  the  extent  that  it  has  been  acted  upon  in  good  faith,  is  neverthe¬ 
less  valid  and  effective. 

(2)  A  gift  of  all  or  part  of  the  body  under  subsection  (1)  of  section  3  may  also  be 
made  by  document  other  than  a  will.  The  gift  becomes  effective  upon  the  death  of  the 
donor.  The  document,  which  may  be  a  card  designed  to  be  carried  on  the  person,  must 
be  signed  by  the  donor  in  the  presence  of  2  witnesses  who  must  sign  the  document  in 
his  presence.  If  the  donor  cannot  sign,  the  document  may  be  signed  for  him  at  his  di¬ 
rection  and  in  his  presence  in  the  presence  of  2  witnesses  who  must  sign  the  document 
in  his  presence.  Delivery  of  the  document  of  gift  during  the  donor’s  lifetime  is  not  nec¬ 
essary  to  make  the  gift  valid.  The  document  shall  conform  substantially  to  the  follow¬ 
ing  form: 

“Certificate  of  Authorization  for  Postmortem  Study  and 
Examination  or  Removal  of  Tissues  or  Organs” 

I,  the  undersigned,  this . day  of . 19.... 

desiring  that  my . be  made  available  after  my  demise  for 

A.  Any  licensed  hospital,  surgeon  or  physician;  for  medical  or  dental  education,  re¬ 
search,  advancement  of  medical  science  therapy  or  transplantation  to  individuals; 

B.  Any  accredited  medical  school,  college  or  university  engaged  in  medical  or  den¬ 
tal  education  or  research;  for  therapy,  educational,  research  or  medical  science  pur¬ 
poses; 

C.  Any  person  operating  a  bank  or  storage  facility  for  blood,  arteries,  eyes,  pituitar- 
ies,  or  other  human  parts,  for  use  in  medical  or  dental  education,  research,  therapy  or 
transplantation  to  individuals; 

D.  The  donee  specified  below,  for  therapy  or  transplantation  needed  by  him  or 

her;  do  hereby  donate  my . for  said  purpose  to . 

(Name  of  Person) 

(Address) 
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I  hereby  authorize  a  licensed  physician  or  surgeon,  or  the  State  Anatomy  Com¬ 
mittee  to  remove  and  preserve  for  use  my .  for  said  purpose. 

Witnessed  this .  day  of 

. ,19 . 


.  (Donor) 

(Name  and  Address)  . 

.  (Address) 

(Name  and  Address)  . 

(Telephone) 


The  gift  becomes  effective  immediately  after  the  death  of  the  donor. 

(3)  The  gift  may  be  made  to  a  specified  donee  or  without  specifying  a  donee.  If  the 
latter,  the  gift  may  be  accepted  by  the  attending  physician  as  donee  upon  or  following 
death.  If  the  gift  is  made  to  a  specified  donee  who  is  not  available  at  the  time  and 
place  of  death,  the  attending  physician  upon  or  following  death,  in  the  absence  of  any 
expressed  indication  that  the  donor  desired  otherwise,  may  accept  the  gift  a^  donee. 
The  physician  who  becomes  a  donee  under  this  subsection  shall  not  participate  in  the 
procedures  for  removing  or  transplanting  a  part. 

(4)  Notwithstanding  subsection  (4)  of  section  8,  the  donor  may  designate  in  his  will, 
card  or  other  document  of  gift  the  surgeon  or  physician  to  carry  out  the  appropriate 
procedures.  In  the  absence  of  a  designation  or  if  the  designee  is  not  available,  the  do¬ 
nee  or  other  person  authorized  to  accept  the  gift  may  employ  or  authorize  any  surgeon 
or  physician  for  the  purpose. 

(5)  Any  gift  by  a  person  designated  in  subsection  (2)  of  section  3  shall  be  made  by  a 
document  signed  by  him  or  made  by  his  telegraphic,  recorded  telephonic  or  other  re¬ 
corded  message. 

(6)  A  document  of  gift  executed  in  another  state  or  foreign  country  and  in  atcord 
with  the  laws  of  that  state  or  country  is  valid  as  a  document  of  gift  in  this  state,  al¬ 
though  the  document  does  not  conform  substantially  to  the  form  set  forth  in  subsec¬ 
tion  (2). 

HISTORY:  New  1909,  p.  368,  Act  189,  Elf.  Mar.  20.  1970. 

328.266  Documents  of  gift;  permission  delivery,  filing;  examination. 

Sec.  6.  If  the  gift  is  made  by  the  donor  to  a  specified  donee,  the  will,  card  or  other 
document,  or  an  executed  copy  thereof,  may  be  delivered  to  the  donee  to  expedite  the 
appropriate  procedures  immediately  after  death.  Delivery  is  not  necessary  to  the  val¬ 
idity  of  the  gift.  The  will,  card  or  other  document,  or  an  executed  copy  thereof,  may 
be  deposited  in  any  hospital,  bank  or  storage  facility  or  registry  office  that  accepts  it 
for  safekeeping  or  for  facilitation  of  procedures  after  death.  On  request  of  any  inter¬ 
ested  party  upon  or  after  the  donor’s  death,  the  person  in  possession  shall  produce  the 
document  for  examination. 

HISTORY:  New  1909,  p.  370,  Act  189,  Eff.  Mar.  20,  1970. 

328.267  Amendment  or  revocation  of  gift;  procedure. 

Sec.  7.  (1)  If  the  will,  card  or  other  document  or  executed  copy  thereof,  has  been  de¬ 
livered  to  a  specified  donee,  the  donor  may  amend  or  revoke  the  gift  by  any  of  the  fol¬ 
lowing  methods: 

(a)  The  execution  and  delivery  to  the  donee  of  a  signed  statement. 

(b)  An  oral  statement  made  in  the  presence  of  2  persons  and  communicated  to  the 
donee. 
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(c)  A  statement  during  a  terminal  illness  or  injury  addressed  to  an  attending  physi¬ 
cian  and  communicated  to  the  donee. 

(d)  A  signed  card  or  document  found  on  his  person  or  in  his  effects. 

(2)  Any  document  of  gift  which  has  not  been  delivered  to  the  donee  may  be  revoked 
by  the  donor  in  the  manner  set  out  in  subsection  (1),  or  by  destruction,  cancellation  or 
mutilation  of  the  document  and  all  executed  copies  thereof. 

(3)  Any  gift  made  by  a  will  may  also  be  amended  or  revoked  in  the  manner  provided 
for  amendment  or  revocation  of  wills,  or  as  provided  in  subsection  (1). 

HISTORY:  New  1969.  p.  370,  Act  189.  EH.  Mar.  20, 1970. 

328.268  Acceptance  or  rejection  off  gift;  mortician's  liability;  time  of  death; 

immunity;  autopsies. 

Sec.  8.  (1)  The  donee  may  accept  or  reject  the  gift.  If  the  donee  accepts  a  gift  of  the 
entire  body,  the  surviving  spouse,  next  of  kin  or  other  persons  having  authority  to  di¬ 
rect  and  arrange  for  the  funeral  and  burial  or  other  disposition  of  the  body  may,  sub¬ 
ject  to  the  terms  of  the  gift,  authorize  embalming  and  the  use  of  the  body  in  funeral 
services.  If  the  gift  is  of  a  part  of  the  body,  the  donee,  upon  the  death  of  the  donor  and 
prior  to  embalming,  shall  cause  the  part  to  be  removed  without  unnecessary  mutila¬ 
tion.  After  removal  of  the  part,  custody  of  the  remainder  of  the  body  vests  in  the  sur¬ 
viving  spouse,  next  of  kin  or  such  other  persons  having  authority  to  direct  and  arrange 
for  the  funeral  and  burial  or  other  disposition  of  the  remainder  of  the  body.  A  funeral 
director,  embalmer  or  person  licensed  to  practice  mortuary  science  under  Act  No.  268 
of  the  Public  Acts  of  1949,  as  amended,  being  sections  338.861  to  338.875  of  the  Com¬ 
piled  Laws  of  1948,  who  acts  pursuant  to  the  directions  of  persons  alleging  to  have  au¬ 
thority  to  direct  and  arrange  for  the  funeral  and  burial  or  other  disposition  of  the  re¬ 
mainder  of  the  body,  is  relieved  of  any  liability  for  the  funeral  and  for  the  burial  or 
other  disposition  of  the  remainder  of  the  body.  A  funeral  director,  embalmer  or  person 
licensed  to  practice  mortuary  science  under  such  act  may  rely  on  the  instructions  and 
directions  of  any  person  alleging  to  be  either  a  donee  or  a  person  authorized  under  this 
act  to  donate  a  body  or  any  part  thereof.  A  funeral  director,  embalmer  or  person  li¬ 
censed  to  practice  mortuary  science  under  such  act  is  not  liable  for  removal  of  any 
part  of  a  body  donated  under  this  act. 

(2)  The  time  of  death  shall  be  determined  by  a  physician  who  tends  the  donor  at  his 
death,  or,  if  none,  the  physician  who  certifies  the  death.  The  attending  or  certifying 
physician  shall  not  participate  in  the  procedures  for  removing  or  transplanting  a  part. 

(3)  A  person  who  acts  in  good  faith  in  accord  with  the  terms  of  this  act  or  with  the 
anatomical  gift  laws  of  another  state  or  a  foreign  country  is  not  liable  for  damages  in 
any  civil  action  or  subject  to  prosecution  in  any  criminal  proceeding  for  his  act. 

(4)  The  provisions  of  this  act  are  subject  to  the  laws  of  this  state  prescribing  powers 
and  duties  with  respect  to  autopsies. 

HISTORY:  New  1908.  p.  370,  Act  189,  EH.  Mar.  20. 1970. 

328.269  Construction  of  act. 

Sec.  9.  This  act  shall  be  so  construed  as  to  effectuate  its  general  purpose  to  make 
uniform  the  law  of  those  states  which  enact  it. 

HISTORY:  New  1909.  p.  371,  Act  189,  EH.  Mar.  20. 1970. 

328.270  Ropoal. 

Sec.  10.  Act  No.  82  of  the  Public  Acts  of  1958,  as  amended,  being  sections  328.251 
to  328.257  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1988,  p.371.  Act  188,  EH.  Mar.  20. 1970. 
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Act  95, 1970,  p.  271;  Imd.  Eff.  Jul.  20. 

AN  ACT  to  provide  for  lawful  authorization  for  disinterment  of  human  remains;  to 
provide  for  supervision,  permits,  court  action,  records  and  fees. 


The  People  of  the  State  of  Michigan  enact: 

328.281  Disinterment  of  human  remains;  permit  required. 

Sec.  1.  A  cemetery  authority  shall  not  remove  or  permit  the  removal  of  interred  re¬ 
mains  unless  a  permit  for  the  removal  has  been  issued  by  the  local  health  officer  in 
whose  jurisdiction  the  cemetery  is  located. 

HISTORY:  New  1970,  p.  271,  Act  66.  Imd.  Eff.  JuL  90. 

328.282  Disintermont  or  removal  permits;  uniform  procedures  for  issuance. 

Sec.  2.  The  state  department  of  public  health  shall  prescribe  uniform  procedures  for 
the  issuance  of  disinterment  or  removal  permits. 

HISTORY:  New  1970,  p.  271.  Act  66.  Imd.  Eff.  JuL  20. 

328.283  Requests  for  disinterment,  who  may  make. 

Sec.  3.  A  request  for  disinterment  must  be  made  to  the  local  health  officer  in  whose 
district  the  cemetery  is  located  on  affidavit  forms  provided  by  one  of  the  following,  in 
the  order  named: 

(a)  The  surviving  spouse. 

(b)  The  surviving  children. 

(c)  The  surviving  parents. 

(d)  The  surviving  brothers  or  sisters. 

HISTORY:  New  1670.  p.  271,  Act  95.  Imd.  Eff.  JuL  20. 

328.284  Affidavits  for  disintermont;  contents. 

Sec.  4.  Affidavits  shall  contain  the  following  information: 

(a)  Name  and  address  of  person  requesting  disinterment  permit. 

(b)  Name  of  lot  or  burial  right  owner. 

(c)  Name  of  deceased. 

(d)  Present  location  of  deceased  grave,  section  number  or  other  location  such  as  lo¬ 
cation  in  a  mausoleum. 

(e)  Reinterment  location. 

(f)  Relationship  of  petitioner  to  deceased. 

(g)  Reason  for  disinterment. 

(h)  Approval  of  all  persons  who  may  have  a  claim  on  the  deceased  if  spouse  is  not 
living  in  die  order  named  in  section  3. 

(i)  Written  consent  of  lot  or  burial  space  owner  or  owners  if  other  than  petitioner. 

HISTORY:  New  1970.  p.  271,  Act  66,  Imd.  Eff.  JuL  20. 

328.285  Disintermont  or  removal  permits;  grounds  for  denial. 

Sec.  5.  The  local  health  officer  may  deny  any  such  permit  if  it  is  determined  that  the 
required  consent  has  not  been  obtained. 

HISTORY:  New  1970,  p.  272.  Act  66.  Imd.  Eff .  JuL  20. 

328.286  Disinterment  by  court  order. 

Sec.  6.  If  the  required  consent  to  disinter  cannot  be  obtained,  any  person  may  peti¬ 
tion  the  circuit  court  of  the  county  where  the  cemetery  is  located  for  a  disinterment 
order. 

HISTORY:  New  1970,  p.  272.  Act  86,  Imd.  Eff.  JuL  20. 
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328.287  Affidavits  for  disinform ont;  retention,  duplicate  copy. 

Sec.  7.  The  affidavit  for  disinterment  will  be  retained  by  the  local  health  officer  for 
a  period  of  5  years.  A  duplicate  copy  of  the  permit  shall  be  maintained  as  part  of  the 
permanent  records  of  the  cemetery  from  which  the  deceased  was  removed. 

HISTORY:  New  1970.  p.  272,  Act  95.  Imd.  E».  JuL  20. 

328.288  Disinterment  or  removal  permits;  fees. 

Sec.  8.  Local  health  officers  shall  collect  a  fee  of  $10.00  for  issuing  a  disinterment  or 
removal  permit. 

HISTORY:  New  1970.  p.  *72,  Act  95,  Imd.  EH.  JuL  20. 

328.289  Delayed  interment;  authorization,  contents. 

Sec.  9.  When  weather  conditions  prevent  an  immediate  interment  and  a  period  of 
storage  is  necessary,  the  cemetery  shall  obtain  written  authorization  for  delayed  inter¬ 
ment  signed  by  the  next  of  kin  or  authorized  agent.  The  authorization  shall  specify  the 
approximate  hour  and  date  of  interment  and  place  of  temporary  storage. 

HISTORY:  New  1970,  p.  272,  Act  96,  Imd.  E«.  JuL  20. 
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CHAPTER  329.  HEALTH— COMMU  NIC  ABLE  DISEASES 


Quarantine  Regulations 
Act  230  of  1885 

Communicable  diseases;  quarantine  pro¬ 
visions;  martial  law. 

Quarantine;  purpose. 

Communicable  diseases;  rules;  detention 
of  persons  and  conveyances;  hearing. 
Disinfection;  persons  and  property. 
Disinfection;  property  and  conveyance; 
prohibition  of  entry. 

Rules  contemplated  in  act;  publication; 
penalty. 

Expenses;  payment. 

Medical  Inspector 
Act  293  of  1909 

State  medical  inspector;  selection;  pow¬ 
ers;  communicable  diseases,  designation; 
local  health  authorities,  duties. 

Medical  inspector;  duties. 

Medical  inspector;  report. 

Medical  inspector;  compensation  and  ex¬ 
penses. 

Appropriation;  tax  clause. 

Vaccination 
Act  146  of  1879 
Vaccination;  public  expense. 

Rabies 

Act  306  of  1909 

Rabid  dog;  quarantine;  complaint  by 
township  board. 

Muzzling  or  confinement  of  dogs;  order. 
Muzzling  or  confinement  of  dogs;  notice 
of  order. 

Complaint  to  justice;  hearing,  notice;  or¬ 
der. 

Order  to  kill;  fee. 

Pasteur  treatment;  county  chargeable; 
domestic  animal  loss. 

Violation  of  act  by  officers;  penalty. 
Violation  of  act  by  other  persons;  pen¬ 
alty. 

Act  116  of  1903 

Poor  persons;  treatment,  expenses. 
Venereal  Diseases 
Act  272  of  1919 
Venereal  diseases;  control. 

Venereal  diseases;  rules  to  prevent 
spread;  reports,  not  public  record. 
Pregnant  women;  test  for  syphilis;  state¬ 
ment  on  birth  certificate. 

Venereal  diseases;  failure  to  report;  mis¬ 
demeanors;  penalty. 

Disposition  of  fees. 

Act  6  of  1942  (2nd  Ex.  Ses.) 

Venereal  diseases;  definition. 

Physician  to  report  cases  of  venereal  dis¬ 
ease  to  state  health  department. 
Examination  of  arrested  persons;  deten¬ 
tion. 

Venereal  diseases;  rules  and  regulations 
for  discovery  and  control. 

Rules  and  regulations;  noncompliance 
by  afflicted  person;  hospitalization,  pro¬ 
cedure;  discharge. 


329.206  Compliance  with  hospital  rules;  viola¬ 
tion,  penalty. 

329.207  Treatment  furnished  by  local  health  offi¬ 
cer;  expense;  removal. 

329.208  Violation  of  act;  misdemeanor. 

Act  238  of  1969 

329.221  Minors;  consent  to  treatment  for  vene¬ 
real  disease;  legal  responsibility;  notice 
to  parents. 

Venereal  Prophylactics 
Act  276  of  1941 

329.251  Venereal  prophylactic;  definition. 

329.252  Venereal  prophylactic;  sale  prohibited; 
exceptions;  identification  of  manufac¬ 
turer. 

329.253  Venereal  prophylactic;  display  or  adver¬ 
tisement  prohibited;  exceptions. 

329.254  Violators  of  act;  arrest;  seizure  of  mer¬ 
chandise. 

329.255  Violation  of  act;  penalty;  confiscation  of 
merchandise. 

Venereal  Diseases.  Cigar  Workers 
Act  353  of  1919 

329.271  Infected  persons;  cigar  makers,  employ¬ 
ment  prohibited;  examination. 

329.272  Violation  of  act;  penalty. 

Tuberculosis 
Act  314  of  1927 

329.401  Tuberculosis;  communicable  disease;  no¬ 
tices,  form,  time. 

329.402  Tuberculosis;  rules  and  regulations,  con¬ 
tents;  court  review. 

329.402a  Tuberculosis;  infected  persons,  involun¬ 
tary  commitment  to  hospital,  procedure; 
nonresident;  petition,  notice,  service; 
hearing;  discharge,  report;  restraint  of 
committed  person. 

329.402b  Tuberculosis;  isolation  of  suspect,  peti¬ 
tion,  notice,  service;  hearing;  termina¬ 
tion  of  commitment,  notification;  selec¬ 
tion  of  physician. 

329.402c  Medical  review  board;  findings. 

329.403  Tubercular  person;  care  required;  notice 
to  social  welfare  department. 

Expense  of  treatment;  payment  of 
claims;  review. 

Place  of  settlement;  contest. 

329.403a  Expenditures  of  public  funds  considered 
expenditures  for  protection  of  public 
health;  reimbursement. 

329.404  Printed  matter;  payment  of  costs  from 
general  fund. 

329.405  Violation  of  act;  penalty. 

Immunization  of  Children  Against  Disease 
Act  164  of  1949 

329.501  Immunization  treatments  to  children 
against  certain  diseases;  consent. 

329.502  Free  clinics;  notice  of  service,  time, 
place;  approval  of  immunization. 

329.503  Free  treatment  to  public;  protection 
against  smallpox,  poliomyelitis,  typhoid. 
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329.504  Treatment  by  public  health  nurses. 

329.505  Certificate  of  immunization;  contents. 

Act  169  of  1966 

329.521  Group  care  or  camping  of  children;  im¬ 
munization  statements;  tuberculin  test; 
request  for  treatment;  exception. 

329.522  Immunization  and  tuberculin  status  of 
children;  report;  cooperation  with  local 
health  department 


329.523  Proper  immunization  and  testing  proce¬ 
dure;  promulgation  of  rules  and  regula¬ 
tions. 

329.524  Repents;  forms;  approval  by  department 

329.525  State  department  of  social  services  coop¬ 
erating  with  state  department  of  public 
health;  enforcement  of  act 

329.526  Violation  of  act;  penalty. 


Act  230, 1885,  p.  335;  Eff.  Sep.  19. 

AN  ACT  to  provide  for  the  prevention  of  the  introduction  and  spread  of  cholera 
and  other  dangerous  communicable  diseases. 


The  People  of  the  State  of  Michigan  enact: 

329.1  Communicable  diseases;  quarantine  provisions;  martial  law. 

Sec.  1.  Whenever  it  shall  be  shown  to  the  satisfaction  of  the  state  board  of  health, 
that  cholera,  diphtheria,  or  other  dangerous  communicable  disease  exists  in  any  for¬ 
eign  country,  neighboring  state,  or  locality  within  this  state  whereby  the  public  health 
is  imperiled,  and  it  shall  be  further  shown  that  immigrants,  passengers  or  other  persons 
seeking  to  enter  this  state,  or  to  travel  from  place  to  place  within  this  state,  are  coming 
from  any  locality  where  such  dangerous  communicable  disease  exists,  the  state  board 
of  health  shall  be  authorized  to  establish  a  system  of  quarantine  for  the  state  of  Michi¬ 
gan  and  the  governor  shall  have  authority  to  order  the  state  militia  to  any  section  of 
the  state  on  request  of  the  state  board  of  health  to  enforce  such  quarantine. 

HISTORY:  How.  1632.;— Am.  1893.  p.  49.  Act  47.  Imd.  EH.  April  28;— CL  1897. 4477;— Am.  1911,  p.  S9.  Act  49,  EH.  Aug.  1. — CL  1915, 
501 1;— CL  1929, 8800;— CL  1948. 329.1. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  §  325.4. 

ANTITOXINS:  Manufacture  and  distribution  by  state  health  commiadoner,  see  Compilers'  $  325.41  et  seq. 

329.2  Quarantine;  purpose. 

Sec.  2.  Such  quarantine  shall  be  for  the  purpose  of  preventing  all  immigrants,  pas¬ 
sengers  or  other  persons,  under  the  circumstances  mentioned  in  section  1  of  this  act, 
from  entering  the  state  or  from  going  from  place  to  place  within  the  state,  who,  in  the 
opinion  of  the  state  board  of  health,  or  in  die  opinion  of  an  inspector  duly  appointed 
by  said  board,  are  likely  to  carry  infection  of  cholera,  small-pox,  diphtheria  or  other 
dangerous  communicable  disease,  and  for  the  detention  of  all  such  persons  outside  the 
borders  of  the  state,  or  if  already  within  the  state,  at  the  places  where  they  may  be  or 
at  the  place  they  have  been  exposed  to  or  have  contracted  such  dangerous  communi¬ 
cable  disease,  or  at  such  suitable  place  as  such  board  may  provide,  during  the  period 
of  the  incubation  of  such  disease,  or  of  its  existence  if  already  developed,  and  until  in 
the  opinion  of  the  state  board  of  health  such  persons  are  free  from  all  danger  of  infec¬ 
tion. 

HISTORY;  How.  1832b;— Am.  1893.  p.  49,  Act  47.  Imd.  EH.  April  28;— CL  1897,  4478;— CL  1915,  5012;— CL  1929,  8801;— CL  1948, 
3292. 

329.3  Communicabla  diieases;  rulas;  detention  of  persons  and  convey¬ 
ances;  hearing. 

Sec.  3.  The  state  board  of  health  is  authorized  to  establish  general  rules,  and,  by  an 
inspector  acting  by  virtue  thereof,  to  detain  railroad  cars  or  other  public  or  private 
conveyances  whenever  it  shall  be  shown  to  the  satisfaction  of  such  board,  or  to  the  in¬ 
spector  as  provided  in  such  rules,  that  such  cars  or  other  conveyances  contain  any  pas¬ 
senger,  person  or  property  which  has  been  exposed  to  cholera,  diphtheria,  or  other 
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dangerous  communicable  disease,  or  when  it  shall  be  shown  to  the  satisfaction  of  such 
board  or  inspector  as  aforesaid,  any  passenger,  person  or  property,  are  being  trans¬ 
ported  on  such  railroad  cars  or  other  public  or  private  conveyance  from  any  locality 
within  or  without  this  state  where  any  such  dangerous  communicable  disease  exists 
and  where  under  the  circumstances  shown  to  such  board,  such  persons  or  property  are 
likely  to  carry  infection  of  such  dangerous  communicable  disease.  In  such  case  said 
board  may,  by  its  duly  constituted  inspectors,  remove,  isolate,  place  under  the  care  of 
local  boards  of  health,  order  to  be  returned  to  the  places  whence  they  came,  or  dispose 
of  in  any  other  manner  it  may  consider  proper,  all  railroad  cars,  or  other  conveyances, 
all  passengers  in  such  railroad  cars  or  other  conveyances,  when  there  is  reason,  as 
aforesaid,  to  believe  such  may  have  contracted  or  become  infected  with  any  danger¬ 
ous  communicable  disease,  or  have  been  exposed  or  infected  by  any  such  disease  in  a 
manner  likely  to  render  them  bearers  of  infection.  In  case  any  person  or  property  is 
detained  by  an  inspector,  for  any  of  the  purposes  mentioned  in  this  act,  the  party  or 
parties  interested  shall  have  a  right  to  a  hearing  before  the  said  board,  and  the  decision 
of  such  board  shall  be  final. 

HISTORY:  How.  1632c:— Am.  1823.  p.  49.  Act  47.  Imd  EH.  April  CL  1807,  4479; — CL  1915,  5013;— CL  1929.  6602;— CL  1948, 

329l3. 

329.4  Disinfection;  persons  and  property. 

Sec.  4.  All  such  persons,  their  baggage  and  other  personal  effects,  and  all  such  con¬ 
veyances  shall  be  disinfected  under  such  rules  and  regulations  as  the  state  board  of 
health  may  establish  for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act, 
before  such  persons  or  baggage  or  conveyances  shall  be  permitted  to  enter  the  state, 
or  to  proceed  to  their  or  its  destination  if  already  in  the  state. 

HISTORY:  Add.  1893,  p.  50,  Act  47,  Imd  EH.  April  28.— CL  1897, 4480;— CL  1915, 5014;— CL  1929. 6603;-CL  1948. 329.4. 

329.5  Disinfection;  property  and  conveyance;  prohibition  off  entry. 

Sec.  5.  The  state  board  of  health  is  hereby  authorized  to  cause  the  disinfection  of 
goods,  merchandise,  conveyance  or  other  property  which  they  have  reason  to  believe 
may  carry  the  germs  of  cholera  or  other  dangerous  communicable  disease,  and  under 
the  circumstances  mentioned  in  sections  2  and  3  of  this  act,  to  prohibit  the  entry  of 
such  goods,  merchandise  or  other  property  into  the  state,  or  their  being  moved  if 
within  the  state,  until  such  disinfection  shall  be  accomplished. 

HISTORY:  Add.  1893,  p.  SO,  Act  47.  Imd  EH.  April  26;— CL  1897. 4481;— CL  1915. 5015;— CL  1929. 6604;— CL  1948, 329.5. 

329.6  Rufes  contnmplotad  in  act;  publication;  penalty. 

Sec.  6.  It  shall  be  the  duty  of  the  state  board  of  health  to  frame  and  publish  rules  for 
the  inspection,  isolation,  detention  and  disinfection  contemplated  in  this  act.  Whoever 
shall  willfully  violate  the  rules  of  the  state  board  of  health,  made  in  pursuance  of  this 
act,  or  the  order,  by  its  duly  appointed  inspector,  made  in  obedience  to  such  rules, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable  to 
payment  of  a  fine  of  100  dollars  and  costs  of  prosecution,  or  imprisonment  in  the 
county  jail  for  a  period  not  to  exceed  90  days,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

HISTORY:  Add  1893,  p.  50.  Act  47.  Imd  EH.  April  28;— CL  1897, 4482;— CL  1915. 5016;— CL  1929. 6605;— CL  1948, 329.6. 

329.7  Expanses;  payment. 

Sec.  7.  Upon  the  written  request  of  the  state  board  of  health  and  the  governor,  the 
auditor  general  is  hereby  directed  to  draw  his  warrant  on  the  state  treasurer  from  time 
to  time  for  such  sums  of  money  as  may  be  necessary  to  be  used  by  the  state  board  of 
health  to  carry  into  full  effect  all  the  provisions  of  this  act,  said  warrant  to  be  paid 
from  any  money  in  the  state  treasury  to  the  credit  of  the  general  fund  not  otherwise 
appropriated. 

HISTORY:  Add  1893.  p.  51.  Act  47,  Imd  EH.  April  26;— CL  1897, 4483;— CL  1915. 5017;— CL  1929. 6606;— CL  1948. 329.7. 
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Act  293, 1909,  p.  691;  Imd.  Eff.  Jun.  2. 
AN  ACT  in  relation  to  the  public  health  in  this  state. 


The  People  of  the  State  of  Michigan  enact: 

329.51  State  medical  inspector;  selection;  powers;  communicable  diseases, 

designation;  local  health  authorities,  duties. 

Sec.  1.  The  state  board  of  health  is  hereby  authorized  and  empowered,  whenever  it 
becomes  necessary  to  promote  the  work  of  the  state  board  of  health,  to  appoint  any  1 
of  its  members  a  state  medical  inspector,  to  the  end  that  the  rules  and  regulations 
adopted  by  said  board  for  the  preservation  of  public  health  may  be  strictly  enforced  in 
the  various  parts  of  the  state.  Any  member  of  the  board  selected  or  appointed  as  a 
medical  inspector,  or  any  other  person  the  board  may  so  designate  to  act  as  a  medical 
inspector,  shall  have  the  same  right  of  inspection  and  the  same  authority  in  regard  to 
all  matters  affecting  the  public  health  as  has  been  or  may  be  conferred  upon  the  state 
or  local  boards  of  health.  The  said  state  board  of  health  is  hereby  expressly  authorized 
to  designate  what  diseases  are  dangerous  communicable  diseases  and  what  diseases  are 
contagious  diseases,  and  it  shall  be  the  duty  of  every  local  board  of  health  and  health 
officer  to  observe  such  rules  in  relation  to  dangerous  communicable  diseases  and  con¬ 
tagious  diseases  as  may  be  prescribed  by  the  said  state  board  of  health. 

HISTORY:  CL  1915. 5018;— CL  1929, 8807;— CL  1948, 32951. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  $  32S.4. 

329.52  Medical  inspector;  duties. 

Sec.  2.  Every  person  selected  to  act  as  medical  inspector  shall  act  under  the  direc¬ 
tion  of  the  state  board  of  health  and  shall  make  a  thorough  and  complete  investigation 
of  all  nuisances,  sources  of  sickness,  epidemics  of  infectious  or  dangerous  communica¬ 
ble  diseases  or  contagious  diseases,  water  supplies,  the  sewerage  disposal  systems,  the 
sanitary  conditions  of  public  vaults,  jails,  school  houses  and  school  grounds,  and  such 
other  work  as  is  found  necessary  to  improve  the  general  sanitary  and  hygienic  condi¬ 
tion  of  the  state. 

HISTORY:  CL  1915, 5019;— CL  1929, 8808;— CL  1948. 32952. 

329.53  Medical  inspector;  report. 

Sec.  3.  It  shall  be  the  duty  of  any  person  acting  as  such  medical  inspector  after  the 
completion  of  any  investigation  to  immediately  report  in  writing  to  the  state  board  of 
health,  upon  such  forms  and  in  such  manner  as  may  be  prescribed,  a  complete  account 
of  the  essential  facts  disclosed  by  the  investigation,  together  with  the  recommenda¬ 
tions  made  and  the  work  done  to  better  safe-guard  the  public  health. 

HISTORY.  CL  1915, 5020;— CL  1929, 8809;— CL  1948, 32953. 

329.54  Medical  inspector;  compensation  and  expenses. 

Sec.  4.  The  compensation  of  any  person  selected  to  act  as  medical  inspector,  and  the 
members  of  the  state  board  of  health  when  acting  as  medical  inspectors,  shall  be  de¬ 
termined  by  the  state  board  of  health.  All  actual  expenses  incurred  by  the  medical  in¬ 
spector  in  the  discharge  of  his  official  duties,  together  with  his  compensation,  not  to 
exceed  10  dollars  per  diem,  shall  be  paid  from  die  general  fund  in  die  state  treasury 
upon  vouchers  audited  by  the  board  of  state  auditors  and  approved  by  the  state  board 
of  health. 

HISTORY:  CL  1915, 5021;— CL  1929, 8810;— CL  1948, 329.54. 

329.55  Appropriation;  tax  clausa. 

Sec.  5.  There  is  hereby  annually  appropriated  out  of  the  general  fund  in  the  state 
treasury  such  amount  as  may  be  necessary  to  enable  the  state  board  of  health  to  carry 
out  the  provisions  of  this  act.  The  auditor  general  shall  add  to  and  incorporate  in  the 
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state  tax  for  the  year  1909  and  every  year  thereafter,  a  sufficient  amount  to  reimburse 
the  general  fund  in  the  state  treasury  when  collected  for  the  amounts  appropriated  by 
the  provisions  of  this  act 

HISTORY:  CL  1915. 5021:— CL  1929, 8811;— CL  1948, 32955. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915;  5023;— CL  1929, 8812;— Rep.  1945,  p.  404,  Act  287,  Imd.  EH .  May  25. 


Act  146, 1879,  p.  144;  Eff.  Aug.  30. 

AN  ACT  to  authorize  boards  of  health  of  cities,  villages  and  townships,  to  furnish 
vaccination  to  the  inhabitants  thereof. 


The  People  of  the  State  of  Michigan  enact: 

329.81  Vaccination;  public  axpanso. 

Sec.  1.  That  the  board  of  health  of  each  city,  village  and  township,  may  at  any  time 
direct  its  health  officer  or  health  physician  to  offer  vaccination  or  inoculation,  with  bo¬ 
vine  vaccine  virus,  anti-toxine  and  anti-typhoid-vaccine  to  every  child  and  to  all  other 
persons,  without  cost  to  the  person  vaccinated  or  inoculated,  but  at  the  expense  of 
such  city,  village  or  township,  as  the  case  may  be. 

HISTORY:  How.  1885;— CL  1897, 4485;— Am.  1915,  p.  197,  Act  118,  Eff.  Aug.  24;— CL  1915, 5096:— CL  1929, 8617;— CL  1948, 32951. 


Act  306, 1909,  p.  751;  Eff.  Sep.  1. 

AN  ACT  in  relation  to  the  disease  of  rabies  among  dogs,  to  provide  for  the  treat¬ 
ment  of  persons  infected  with  the  virus  of  rabies,  and  for  die  payment  of  certain  dam¬ 
ages  for  domestic  animals  infected  with  rabies  by  dogs  and  to  provide  penalties  for  the 
violation  of  this  act.  Am.  1925,  p.  485,  Act  321,  Eff.  Aug.  27. 


The  People  of  the  State  of  Michigan  enact: 

329. 101  Rabid  dog;  quarantine;  complaint  by  township  board. 

Sec.  1.  It  is  hereby  made  the  duty  of  all  township  boards  of  health  to  whom  cases  of 
rabies  among  dogs  are  reported  to  immediately  investigate  the  same  by  some  member 
or  members  of  the  board;  and  should  such  investigation  show  a  reasonable  probability 
that  a  dog  is  affected  with  the  disease  known  as  rabies,  the  said  board  of  health  shall 
immediately  establish  such  temporary  quarantine  as  may  be  necessary  to  prevent  the 
spread  of  the  disease  and  to  make  immediate  complaint  thereof  in  the  manner  pro¬ 
vided  in  section  4  hereof. 

HISTORY.  CL  1915, 5114;-CL  1948, 329.101. 

QUARANTINE:  By  department  of  agriculture,  tee  Compilers’  §  287.6. 

DOC  LAW:  See  Compilers'  $  287.281  et  seq. 


329. 1 02  Muzzling  or  confinomont  of  dogs;  order. 

Sec.  2.  The  said  board  of  health,  when  in  its  judgment  such  action  is  necessary  to 
prevent  the  spread  of  the  disease,  shall  have  power  to  order  all  dogs  in  the  township  or 
any  part  thereof,  restrained,  confined  or  muzzled. 

HISTORY:  CL  1915, 5115;— CL  1929, 8823;— CL  1948, 329.102. 

329. 1 03  Muzzling  or  confinomont  of  dogs;  notice  of  order. 

Sec.  3.  The  order  of  the  board  of  health  to  restrain,  confine  or  muzzle  dogs  shall  be 
operative  when  a  copy  of  such  order  shall  have  been  left  at  the  usual  place  of  resi¬ 
dence  of  the  owner  or  owners  of  dogs  that  are  believed  to  have  been  exposed  to  the 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4302 


$329,103 

said  disease,  or  when  a  copy  of  said  order  has  been  posted  in  3  of  the  most  public 
places  in  the  township  or  part  thereof  to  which  said  order  applies. 

HISTORY:  CL  1915, 5116; — CL  1929,  68M; — CL  1048, 328.100. 

329. 1 04  Complaint  to  justice;  hearing,  notice;  order. 

Sec.  4.  Any  member  of  the  board  of  health  or  any  resident  of  the  township  may 
make  complaint  to  any  justice  of  the  peace  of  said  township  when  any  dog  within  the 
township  is  rabid,  or  has  been  bitten  by  or  been  fighting  with  a  dog  that  is  rabid,  or 
has  been  running  at  large  in  violation  of  the  order  of  the  board  of  health.  Upon  such 
complaint  it  shall  be  the  duty  of  the  said  justice  of  the  peace  to  give  notice  to  the 
owner  of  such  dog  or  dogs  to  appear  forthwith  for  the  hearing  of  said  complaint.  Upon 
such  hearing,  if  the  said  justice  shall  be  satisfied  that  the  said  dog  is  rabid,  has  been 
bitten  by  or  been  fighting  with  a  dog  that  is  rabid,  or  has  been  running  at  large  in  vio¬ 
lation  of  the  said  order  of  the  board  of  health,  he  shall  be  authorized  to  make  an  order 
that  such  dog  or  dogs  be  killed:  Provided,  That  the  said  justice,  in  his  discretion,  in  all 
cases  in  which  it  does  not  appear  at  the  hearing  that  the  dog  or  dogs  in  question  are 
rabid,  may  order  the  said  dog  or  dogs  restrained  for  a  period  of  at  least  90  days:  Pro¬ 
vided  further,  That  in  all  cases  in  which  the  owner  of  the  dog  complained  against  can¬ 
not  be  ascertained,  the  justice  may  immediately  order  the  said  dog  to  be  killed. 

HISTORY:  CL  1915, 51 17;— CL  1908. 0825; — CL  1948, 329.104. 

329.105  Ordor  to  kill;  ffoa. 

Sec.  5.  In  all  cases  in  which  a  dog  is  ordered  killed  the  justice  shall  issue  an  order  to 
any  constable  of  the  township  directing  him  to  forthwith  kill  and  bury  the  said  dog,  for 
which  service  the  constable  shall  receive  a  fee  of  1  dollar  to  be  paid  by  the  township 
out  of  its  general  fund  in  the  manner  that  other  constable  fees  are  paid. 

HISTORY:  CL  ISIS,  5118;— CL  1929, 8898;— CL  1948, 329.108. 

329. 1 06  Pas  tour  treatment;  county  chargeable;  domestic  animal  loss. 

Sec.  6.  Whenever  it  shall  satisfactorily  appear  to  the  local  board  of  health  that  any 
person  within  its  jurisdiction  has  been  bitten  by  a  rabid  dog;  or  in  any  other  manner 
has  been  infected  with  the  virus  of  rabies,  said  local  board  of  health  shall  make  the 
necessary  arrangements  for  Pasteur  treatment.  The  necessary  expense  thus  incurred, 
not  to  exceed  in  any  1  case  the  sum  of  200  dollars,  shall  be  a  charge  upon  the  county  in 
which  the  expense  was  authorized  and  all  bills  for  such  expense  shall  be  audited  and 
allowed  by  the  board  of  supervisors  of  the  county  and  payable  out  of  the  general  fund 
of  the  county  to  the  person  or  persons  or  institution  incurring  the  said  expense.  When¬ 
ever  any  rabid  dog  shall  infect  any  domestic  animal  with  rabies,  and  said  animal  shall 
die  therefrom  or  be  ordered  killed  on  account  thereof,  the  owner  of  said  animal  shall 
be  reimbursed  for  the  said  loss  in  the  manner  and  out  of  the  fund  provided  by  Act  No. 
339  of  the  Public  Acts  of  1919  and  the  amendments  thereto:  Provided,  That  when  any 
domestic  animal  shall  be  infected  with  rabies  by  a  dog  belonging  to  the  owner  of  said 
domestic  animal,  and  said  animal  shall  die  from  said  infection  or  be  ordered  killed  on 
account  thereof,  then  the  owner  of  said  domestic  animal  shall  in  no  case  be  reim¬ 
bursed  for  said  loss,  as  herein  provided. 

HISTORY:  CL  1915, 5119;— An.  1925.  p.  485,  Act  321.  EH.  Aug.  27;— CL  1929. 8827;— CL  1948, 329.106. 

NOTE:  Act  339  of  1919,  above  referred  to,  is  Compilers’  $  287.261  et  seq. 

329. 1 07  Violation  off  act  by  officors;  penalty. 

Sec.  7.  Any  officer  refusing  or  neglecting  to  perform  any  of  the  duties  imposed  upon 
him  by  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and 
subject  to  the  penalties  prescribed  by  law  in  such  cases. 

HISTORY:  CL  1915, 5 120; —CL  1929, 0628;— CL  1948, 329.107. 

MISDEMEANOR:  Penalty,  see  Compilers’  $  750.504. 
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329.108  Violation  of  oct  by  other  persons;  pwwHy. 

Sec.  8.  Any  person  violating  any  of  die  provisions  of  this  act,  or  of  a  quarantine  or 
regulation  or  order  to  restrain,  confine  or  muzzle  dogs,  duly  established  or  issued  by 
the  board  of  health  as  provided  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than  10  dollars  nor 
more  than  100  dollars,  or  to  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  10  days  nor  more  than  30  days,  or  both  such  fine  and  imprisonment  in  the  discre¬ 
tion  of  the  court. 

HISTORY:  CL  1915, 5121;— CL  109. 9829;— CL  1948, 328.106. 


Act  116, 1903,  p.  137;  Imd.  Eff.  May  14. 

AN  ACT  to  provide  for  the  prevention  of  rabies  in  indigent  persons. 


The  People  of  the  State  of  Michigan  enact: 

329.121  Poor  parsons;  treatment,  exports**. 

Sec.  1.  Whenever  it  shall  be  proved  to  the  satisfaction  of  the  local  board  of  health 
that  any  indigent  person  or  persons  within  its  jurisdiction  has  been  bitten  by  a  rabid 
dog,  or  other  rabid  animal,  or  in  any  other  manner  has  been  infected  with  the  virus  of 
rabies,  said  local  board  of  health  shall  make  the  necessary  arrangements  and  send  said 
person  or  persons  supposed  to  be  infected  with  rabies,  to  the  Pasteur  Institute  at  the 
University  of  Michigan.  The  necessary  expenses  thus  incurred  shall  be  a  charge  upon 
the  township,  city  or  incorporated  village  in  which  the  expense  was  authorized.  Before 
their  payment  or  allowance  all  bills  for  such  expenses  shall  be  audited  by  the  local 
board  of  health. 

HISTORY:  CL  1915. 5122;— CL  1929, 8830;— CL  1948, 329.121. 

Act  272, 1919,  p.  474;  Imd.  Eff.  May  13. 

AN  ACT  to  protect  the  public  health;  to  prevent  the  spreading  of  venereal  diseases, 
to  prescribe  the  duties  and  powers  of  the  state  department  of  health  and  of  local 
health  officers  and  health  boards,  and  physicians,  with  reference  thereto.  Am.  1939,  p. 
190,  Act  106,  Imd.  Eff.  May  16. 

The  People  of  the  State  of  Michigan  enact: 

329.1 51  Vonoroal  diseases;  control. 

Sec.  1.  The  diseases  commonly  known  as  syphilis,  gonorrhea  and  chancroid  are 
hereby  declared  to  be  dangerous,  communicable  and  infectious  diseases  and  are  de¬ 
clared  to  be  subject  to  all  the  laws  of  the  state  pertaining  to  such  diseases,  except  as  in 
this  act  modified  or  otherwise  provided. 

HISTORY:  CL  1989, 8631;— CL  1948. 329.151. 

329.152  Vonoroal  diseases;  rules  to  provont  spread;  reports,  not  public 
record. 

Sec.  2.  The  state  department  of  health  is  hereby  authorized  and  directed  to  adopt 
rules  and  regulations  to  prevent  the  spreading  of  said  diseases  to  facilitate  the  proper 
treatment  thereof  and  to  regulate  the  quarantining  and  isolation  of  infected  persons. 
Proper  steps  should  also  be  taken  for  the  dissemination  to  the  public  of  such  informa¬ 
tion  as  is  deemed  proper  and  expedient  to  prevent  infection  from  said  diseases.  A  sys¬ 
tem  of  reports  for  the  use  of  physicians  and  health  officers  shall  be  prescribed,  and 
suitable  blanks  shall  be  prepared  and  furnished  to  physicians  and  health  officers.  A 
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physician  or  health  officer  having  knowledge  of  a  case  of  syphilis,  gonorrhea  or  chan¬ 
croid  shall  immediately  report  the  same  in  accordance  with  the  rules  and  regulations 
of  the  state  department  of  health  and  shall  give  such  detailed  information  as  may  be 
required  by  said  board.  All  such  reports  and  all  records  and  data  of  the  state  board  of 
health  or  any  local  health  officer  pertaining  to  the  care  and  treatment  of  such  diseases 
are  hereby  declared  not  to  be  public  records. 

HISTORY:  CL  1029, 6832;— CL  1946, 329.152. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  die  state  health  commisrioocr,  see  Compilers'  $  325.4. 

329. 153  Pregnant  woman;  tost  for  syphilis;  statement  on  birth  certificate. 

Sec.  3.  Every  physician  attending  a  pregnant  woman  in  the  state  of  Michigan  shall, 
in  the  case  of  each  woman  so  attended,  take  or  cause  to  be  taken  a  sample  of  blood  of 
such  woman  at  the  time  of  first  examination,  and  submit  such  sample  to  an  approved 
laboratory  for  a  standard  serological  test  for  syphilis.  Every  other  person  permitted  by 
law  to  attend  upon  pregnant  women  in  the  state,  but  not  permitted  by  law  to  take 
blood  tests,  shall  cause  a  sample  of  the  blood  of  such  pregnant  woman  to  be  taken  and 
submitted  to  an  approved  laboratory  for  a  standard  serological  test  for  syphilis.  The 
term  “approved  laboratory”  shall  mean  a  laboratory  approved  for  this  purpose  by  the 
state  department  of  health.  A  standard  serological  test  for  syphilis  shall  be  one  recog¬ 
nized  as  such  by  the  state  department  of  health.  Such  laboratory  tests  as  are  required 
by  this  act  may  be  made  on  request  without  charge  by  the  state  department  of  health. 

In  reporting  every  birth  and  stillbirth,  physicians  and  others  permitted  to  attend 
pregnancy  cases  and  required  to  report  births  and  stillbirths,  shall  state  on  the  birth 
certificate  or  stillbirth  certificate,  as  the  case  may  be,  whether  a  blood  test  for  syphilis 
has  been  made  during  such  pregnancy  upon  a  specimen  of  blood  taken  from  the 
woman  who  bore  the  child  for  which  a  birth  or  stillbirth  certificate  is  filed  and,  if 
made,  the  date  when  such  test  was  made,  and  if  not  made,  the  reason  why  such  test 
was  not  made.  In  no  event  shall  the  birth  certificate  state  the  result  of  the  test. 

Such  tests  and  reports  shall  not  be  made  a  matter  of  public  record  but  shall  be  avail¬ 
able  to  local  health  officers  and  to  the  physicians  treating  the  patient. 

HISTORY:  Add.  1939,  p.  190.  Act  106,  1mA  EH.  May  16;— CL  1948, 329.153. 

NOTE:  The  original  section  3  was  repealed  1927,  p.  370,  Act  180,  Eff.  Sept.  5.  This  section  provided  for  care  of  venereal  disease  patients 
through  state  department  of  health. 

329.1 54  Venereal  diseases;  failure  to  report;  misdemeanors;  penalty. 

Sec.  4.  Any  physician  or  local  health  officer  who  fails  to  report  any  case  of  syphilis, 
gonorrhea  or  chancroid  in  accordance  with  the  rules  and  regulations  of  the  state  de¬ 
partment  of  health,  or  any  person  who  while  receiving  treatment  for  any  such  diseases 
under  the  direction,  supervision  and  control  of  the  said  board  as  herein  contemplated, 
shall  without  leave  break  quarantine  and  leave  the  place  of  treatment  or  any  persons 
who  shall  violate  any  of  the  provisions  of  this  act  or  the  rules  and  regulations  of  the 
state  department  of  health  adopted  hereunder  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  liable  to  a  fine  of  not  more  than  1,000  dollars  or  to  imprison¬ 
ment  in  the  county  jail  for  not  more  than  1  year,  or  to  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 6633;— CL  1948, 329.154. 

Sec.  5. 

HISTORY:  Am.  1921,  p.  61,  Act  42,  Eff.  Aug.  18;— Rep.  1927.  p.  370,  Act  180.  Eff.  Sept.  5. 

This  section  regulated  the  giving  of  prescriptions  for  diseases  mentioned  in  Sec.  1  of  this  act. 

Secs.  6-7.  (These  were  appropriation  sections.) 

HISTORY:  Rep.  1945,  p.  411,  Act  267.  Imd.  Eff.  May  25. 

329. 158  Disposition  of  fees. 

Sec.  8.  All  fees  or  other  moneys  received  by  said  institution  shall  be  forwarded  to 
the  state  treasurer  each  month  and  shall  be  by  said  treasurer  deposited  in  the  state 
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treasury  to  be  disbursed  in  such  manner  and  for  such  purposes  as  may  be  provided  by 
law. 

HISTORY:  CL  1929, 8634;— CL  1948, 329.158. 

ADMINISTRATIVE  BOARD:  This  section  to  be  construed  in  light  of  Compilers’  $  17.6. 

Sec.  9.  (This  was  a  tax  clause  section.) 

HISTORY:  Rep.  1945.  p.  411.  Act  287,  lmd.  EH.  May  25. 


Act  6, 1942  (2nd  Ex.  Ses.),  p.  42;  lmd.  Eff.  Feb.  25. 

AN  ACT  to  protect  the  people  from  venereal  disease,  to  provide  for  the  care,  treat¬ 
ment,  isolation  and  hospitalization  of  persons  afflicted  therewith,  to  provide  for  the 
commitment  of  certain  persons  afflicted  with  venereal  disease,  to  provide  for  their 
care,  custody  and  discharge,  and  to  prescribe  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

329.201  Vonoroal  diseases;  definition. 

Sec.  1.  “Venereal  disease”  as  used  herein  shall  mean  syphilis,  gonorrhea,  chancroid, 
lymphogranuloma  venereum  and  granuloma  inguinale.  Such  venereal  diseases  are  rec¬ 
ognized  and  hereby  declared  to  be  communicable  and  infectious  diseases,  and  are 
hereby  declared  to  be  dangerous  to  the  public  health. 

HISTORY:  CL  1948. 329X01. 

CITED  IN  OTHER  SECTIONS:  Section  329X01  to  329X06  are  cited  in  f  730.449a. 

329.202  Physician  to  report  cases  off  venereal  disease  to  state  health  de¬ 
partment. 

Sec.  2.  Every  licensed  physician  is  required  to  give  notice  in  writing  as  required  by 
law  for  reporting  of  venereal  diseases  under  Act  No.  272,  Public  Acts  of  1919,  and  reg¬ 
ulations  issued  thereunder,  of  every  case  of  any  form  of  venereal  disease  which  comes 
under  his  professional  observation.  The  notice  shall  be  made  upon  blanks  to  be  fur¬ 
nished  by  the  state  commissioner  of  health  and  shall  include  such  information  as  may 
be  required  by  the  said  state  commissioner  of  health.  The  notice  herein  provided  for 
shall  be  given  within  24  hours  from  the  time  the  physician  determines  that  the  patient 
is  afflicted  with  venereal  disease. 

HISTORY:  CL  1948, 329X02 

329.203  Examination  of  arrested  persons;  detention. 

Sec.  3.  Every  person  arrested  and  charged  with  committing  an  act  of  prostitution  in 
violation  of  sections  448,  449,  450,  452  and  455  of  Act  No.  328  of  the  Public  Acts  of 
1931,  or  any  city  or  village  ordinance  prohibiting  prostitution,  shall  be  examined  by 
the  local  health  officer  or  his  authorized  deputy  to  determine  whether  such  person  is 
afflicted  with  venereal  disease.  Any  such  person  so  taken  into  custody  may  be  de¬ 
tained  in  the  detention  room  of  any  county  jail  or  in  any  city  or  village  police  station  in 
this  state,  or  in  such  other  appropriate  place  as  shall  be  designated  by  the  peace  officer 
having  custody  of  such  person,  until  such  examination  shall  be  made  by  the  local 
health  officer,  and  diagnosis  established,  but  not  for  a  period  of  more  than  5  days. 

HISTORY:  CL  1948. 329X03. 

NOTE:  Secs.  448.  449,  450.  452  and  455,  Act  328,  1931.  above  referred  to.  are  CompOen'  ff  750.448,  750.449.  750.450.  750.452  and 
750.455. 


329.204  Venereal  diseases;  rules  and  regulations  for  discovery  and  con¬ 
trol. 

Sec.  4.  The  state  health  commissioner  is  hereby  authorized  to  make  such  rules  and 
regulations  in  the  manner  prescribed  in  section  7  of  Act  No.  146,  Public  Acts  of  1919, 
as  he  shall  deem  proper  for  the  discovery  and  control  of  persons  afflicted  with  vene¬ 
real  disease,  and  to  establish  rules  of  procedure  for  the  guidance  of  health  officers  and 
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other  officials  charged  with  the  administration  and  enforcement  of  the  laws  of  this 
state  relating  to  the  care,  treatment  and  hospitalization  and  isolation  of  persons  af¬ 
flicted  with  venereal  disease.  Nothing  in  this  act  shall  be  construed  or  operate  to  em¬ 
power  or  authorize  the  state  commissioner  of  health,  or  any  health  officer,  or  their  rep¬ 
resentatives,  to  restrict  in  any  manner  the  individual’s  right  to  select  the  physician  or 
mode  of  treatment  of  his  choice:  Provided,  That  sanitary  laws  and  the  laws,  rules  and 
regulations  relating  to  infectious  and  contagious  diseases  are  satisfactorily  followed. 

HISTORY:  CL  1948, 329.204. 

NOTE:  Sec.  7.  Act  148, 1919.  above  referred  to.  is  Compilers'  (  325.7. 

329.205  Rules  and  regulations;  noncompliance  by  afflicted  person;  hospi¬ 
talization,  procedure;  discharge. 

Sec.  5.  When  knowledge  comes  to  a  health  officer  or  to  the  state  commissioner  of 
health  that  any  person  who  is  afflicted  with  venereal  disease  has  failed  or  refused  to 
comply  with  orders,  rules  and  regulations  made  under  section  4  of  this  act,  or  is  unable 
or  unwilling  to  conduct  himself  and  to  live  in  such  a  manner  as  not  to  expose  members 
of  his  family  or  household  or  other  persons  with  whom  he  may  be  associated  or  come 
in  contact  to  danger  of  infection,  die  health  officer  or  state  commissioner  of  health 
shall  forthwith  investigate  or  have  investigated  the  circumstances  alleged.  If  he  shall 
find  that  any  such  person  is  a  menace  to  others  he  shall  petition  the  probate  court  of 
the  county  in  which  such  person  resides  or  is  found  for  an  order  directing  the  admis¬ 
sion  of  such  person  to  any  approved  hospital  or  institution.  Upon  receiving  said  peti¬ 
tion  the  court  shall  fix  a  date  for  hearing  thereof,  and  notice  of  such  petition  and  the 
time  and  place  of  hearing  thereof  shall  be  served  personally,  at  least  24  hours  before 
the  hearing,  upon  the  person  afflicted  with  such  venereal  disease  and  alleged  to  be 
dangerous  to  others,  and  upon  the  health  officer  or  state  commissioner  of  health  who 
made  the  petition.  The  person  so  afflicted  and  the  local  health  officer  or  state  commis¬ 
sioner  of  health  may  waive  notice  of  hearing,  and  upon  the  filing  of  such  waiver  in 
writing  the  court  may  proceed  to  hear  such  petition  forthwith.  Upon  such  hearing,  if  it 
shall  appear  that  the  complaint  of  the  health  officer  or  state  commissioner  of  health  is 
well  founded  and  that  the  said  person  is  a  source  of  danger  to  others,  such  court  shall 
commit  the  person  afflicted  to  any  approved  hospital  or  institution.  Such  person  shall 
be  deemed  to  be  committed  until  discharged  in  the  manner  authorized  in  this  section. 
In  making  such  commitment  the  judge  of  probate  shall  make  an  order  for  payment  for 
the  transportation  of  such  persons,  and  for  the  maintenance  of  such  persons  as  re¬ 
quired  by  such  hospital,  which  order  may  be  a  charge  against  the  county  from  which 
the  person  is  committed.  If  the  person  afflicted  is  found  to  have  sufficient  means  to 
pay  the  cost  of  transportation  and  hospitalization,  in  whole  or  in  part,  the  court  may 
order  such  afflicted  person  to  pay  a  part  or  all  of  such  cost.  The  chief  administrative 
officer  of  the  hospital  or  other  institution  to  which  any  such  person  has  been  commit¬ 
ted,  upon  signing  and  placing  among  the  permanent  records  of  such  hospital  or  institu¬ 
tion  a  statement  to  the  effect  that  such  person  has  obeyed  the  rules  and  regulations  of 
such  hospital  or  institution,  and  that  said  person  has  received  sufficient  treatment  to 
render  said  person  no  longer  infectious,  and  that  in  the  judgment  of  the  attending  phy¬ 
sician  such  person  may  be  discharged  without  danger  to  the  health  or  life  of  others,  or 
for  any  other  reason  stated  in  full  which  he  may  deem  adequate  and  sufficient,  may 
discharge  the  person  so  committed.  He  shall  report  each  such  discharge  as  required  by 
law  under  Act  No.  272,  Public  Acts  of  1919,  and  regulations  issued  thereunder. 

HISTORY:  CL  1948, 329205. 

NOTE:  Act  272, 1919,  above  referred  to,  is  Compilers’  $  329.151  et  seq. 

329.206  Compliance  with  hospital  rules;  violation,  penalty. 

Sec.  6.  Every  person  committed  under  the  provisions  of  this  section  shall  observe  all 
the  rules  and  regulations  of  such  hospital  or  institution.  Any  patient  so  committed  who 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4307 


VENEREAL  DISEASES 


$  329.207 


neglects  or  refuses  to  obey  the  rules  or  regulations  of  the  institution  may,  by  direction 
of  the  chief  administrative  officer  of  the  institution,  be  placed  apart  from  the  others 
and  restrained  from  leaving  the  institution.  Any  such  patient  who  wilfully  violates  the 
rules  and  regulations  of  the  institution  or  who  repeatedly  conducts  himself  in  a  disor¬ 
derly  manner  may  be  taken  before  a  justice  of  the  peace  by  order  of  the  chief  adminis¬ 
trative  officer  of  the  institution.  The  chief  administrative  officer  may  enter  a  com¬ 
plaint  against  such  person  for  disorderly  conduct  and  the  justice  of  the  peace,  after  a 
hearing  and  upon  due  evidence  of  such  disorderly  conduct,  may  commit  such  person 
for  a  period  not  to  exceed  6  months  to  any  institution  to  which  persons  convicted  of 
disorderly  conduct  or  vagrancy  may  be  committed  and  such  institution  shall  keep  such 
person  separate  and  apart  from  the  other  inmates,  provided  that  nothing  in  this  sec¬ 
tion  shall  be  construed  to  prohibit  any  person  committed  to  any  institution  under  the 
provisions  hereof  from  appealing  to  any  court  of  competent  jurisdiction  for  a  review  of 
the  evidence  on  which  such  commitment  was  made. 

HISTORY:  CL  1948, 329906. 


329.207  Treatment  furnished  by  local  health  officer;  expense;  removal. 

Sec.  7.  If  it  shall  be  determined  by  the  health  officer  of  the  city,  village,  township, 
county  or  district,  that  there  is  any  person  afflicted  with  venereal  disease  found  within 
such  city,  village,  township,  or  district  who  requires  care,  treatment,  isolation  or  hospi¬ 
talization,  it  shall  be  the  duty  of  such  health  officer  to  provide  such  care,  treatment, 
isolation  or  hospitalization  as  such  person  requires  or  may  be  necessary  for  the  protec¬ 
tion  of  the  public  in  accordance  with  the  rules  and  regulations  made  by  the  state  com¬ 
missioner  of  health  as  authorized  in  section  4  of  this  act.  In  making  such  provisions  the 
health  officer  shall  issue  such  order  or  orders  as  may  be  necessary  authorizing  the  care, 
treatment,  isolation  or  hospitalization  of  such  persons.  Notice  of  the  action  taken,  un¬ 
der  this  section  or  section  5  hereof,  shall  be  reported  promptly  by  such  officer  to  the 
county  department  of  social  welfare,  of  the  probable  place  of  settlement  of  such  af¬ 
flicted  person.  Nothing  herein  contained  shall  be  construed  to  abridge  the  authority  of 
the  health  officer  in  furnishing  care,  treatment,  isolation  or  hospitalization  to  such  af¬ 
flicted  person,  pending  the  determination  by  such  health  officer  or  upon  his  request, 
by  the  county  department  of  social  welfare  of  the  financial  ability  and  probable  place 
of  settlement  of  such  person  so  afflicted,  but  it  shall  be  the  duty  of  such  health  officer, 
immediately  upon  being  apprised  of  any  case  reported  to  him,  to  extend  aid  and  assis¬ 
tance  to  such  afflicted  person,  and  to  promptly  furnish  such  care,  treatment,  isolation 
or  hospitalization  as  such  person  may  require.  The  health  officer  shall  present  to  the 
board  of  supervisors  or  board  of  auditors  of  such  county  an  itemized  statement  of  the 
expense  incurred  in  the  care,  treatment,  isolation  or  hospitalization  of  such  person 
with  his  approval  of  the  reasonableness  of  such  charges.  The  county  wherein  such  per¬ 
son  afflicted  with  venereal  disease  is  found  and  cared  for  shall  pay  such  charges  as  the 
board  of  supervisors  or  board  of  auditors  thereof  decides  are  reasonable  and  as  are  not 
paid  by  the  afflicted  person. 

If  the  place  of  settlement  of  such  afflicted  person  is  determined  by  said  department 
of  social  welfare  to  be  in  another  state,  said  department  of  social  welfare  may  proceed 
to  remove  such  person  to  his  place  of  settlement  in  the  manner  authorized  in  section 
8275  of  the  Compiled  Laws  of  1929  and  amendments  thereto:  Provided,  however. 
That  the  chief  administrative  officer  of  the  hospital  where  such  person  is  being  cared 
for  and  treated,  shall  first  certify  in  writing  that  such  patient  is  able  to  be  removed 
without  danger  to  such  person  or  to  other  persons  who  may  come  in  contact  with  such 
afflicted  person.  If  such  place  of  settlement  is  determined  by  said  department  of  social 
welfare  to  be  in  another  county  within  this  state,  care  shall  be  provided  where  such 
person  is  found  at  the  expense  of  the  county  where  such  person  has  settlement.  The 
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department  of  social  welfare  shall,  within  30  days  after  the  commencement  of  care, 
give  notice  in  writing  by  mail  to  the  department  of  social  welfare  of  the  county  of  set¬ 
tlement  of  such  person  that  such  care  is  being  given.  The  health  officer  of  the  county 
of  settlement  may  make  such  arrangements  as  he  deems  necessary  to  provide  for  the 
return  of  such  person  to  and  care  in  said  county.  If  the  settlement  of  such  person  is  not 
acknowledged  by  the  alleged  county  of  settlement  within  30  days  after  mailing  of  such 
notice,  the  question  of  settlement  of  such  person  may  be  submitted  for  decision  to  the 
state  social  welfare  commission,  as  provided  herein.  When  disputed  or  contested 
claims  arise  between  2  or  more  counties  on  account  of  the  settlement  of  a  person  or 
family  for  the  purposes  of  this  act,  it  shall  be  the  duty  of  the  director  of  the  state  social 
welfare  commission  to  determine  and  declare  the  county  of  settlement  in  any  in¬ 
stance:  Provided,  however,  That  pending  determination  by  the  director  of  the  state  so¬ 
cial  welfare  commission  of  the  county  of  settlement  of  any  person  afflicted  with  vene¬ 
real  disease,  the  county  in  which  such  person  is  found  shall  provide  necessary  care, 
treatment,  isolation  or  hospitalization:  And  provided  further,  That  upon  determination 
by  the  director  of  the  state  social  welfare  commission  that  the  county  wherein  such 
person  is  found  is  not  the  county  of  his  or  her  settlement,  the  county  of  settlement,  as 
determined  by  such  commission,  shall  reimburse  the  county  where  such  person  is 
found  for  all  expenses  incurred  less  any  reimbursements  from  the  state,  from  such  af¬ 
flicted  person  or  other  source  for  such  care,  treatment,  isolation  or  hospitalization. 

HISTORY  CL  1948. 329.207 

NOTE:  CL  1829, 8275,  above  referred  to,  b  Compilers'  repealed  f  403.2. 

329.208  Violation  of  act;  misdemeanor. 

Sec.  8.  Except  as  otherwise  provided  for  in  this  act,  any  person  who  shall  violate  any 
provision  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  as  provided  by  the  laws  of  this  state. 

HISTORY:  CL  1948, 329208. 

Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY:  Rap.  1945.  p.  416.  Ad  287.  lmd.  EH.  May  25. 


Act  238, 1969,  p.  463;  lmd.  Eff.  Aug.  11. 

AN  ACT  concerning  consent  by  minors  to  treatment  for  venereal  disease. 


The  People  of  the  State  of  Michigan  enact: 

329.221  Minors;  consent  to  treatment  for  venereal  disease;  legal  responsi¬ 
bility;  notice  to  parents. 

Sec.  1.  (1)  The  consent  to  the  provisions  of  medical  or  surgical  care  or  services  by  a 
hospital,  public  clinic,  or  the  performance  of  medical  or  surgical  care  or  services  by  a 
physician,  licensed  to  practice  medicine,  when  executed  by  a  minor  who  is  or  pro¬ 
fesses  to  be  afflicted  with  a  venereal  disease,  shall  be  valid  and  binding  as  if  the  minor 
had  achieved  his  or  her  majority.  Any  such  consent  shall  not  be  subject  to  later  disaf¬ 
firmance  by  reason  of  minority.  Parents,  guardians  or  custodian  of  a  minor  shall  not  be 
legally  responsible  for  any  medical  service  rendered  under  the  act. 

(2)  The  consent  of  no  other  person  or  persons,  including  but  not  limited  to  a  spouse, 
parent,  custodian  or  guardian,  shall  be  necessary  in  order  to  authorize  such  hospital  or 
clinical  care  or  services  or  medical  or  surgical  care  or  services  to  be  provided  by  a  phy¬ 
sician  licensed  to  practice  medicine  to  such  a  minor. 

(3)  Upon  the  advice  and  direction  of  a  treating  physician  or,  if  more  than  1,  any  1  of 
them,  a  member  of  the  medical  staff  of  a  hospital,  public  clinic,  or  physician  licensed 
to  practice  medicine,  may,  but  shall  not  be  obligated  to,  inform  the  spouse,  parent. 
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custodian  or  guardian  of  any  such  minor  as  to  the  treatment  given  or  needed,  and  such 
information  may  be  given  to,  or  withheld  from  the  spouse,  parent,  custodian  or 
guardian  without  the  consent  of  the  minor  patient  and  even  over  the  express  refusal  of 
the  minor  patient  to  the  providing  of  such  information. 

HISTORY:  New  1989.  p.  483.  Act  238,  Imd.  Eit.  Aw.  1 1. 


Act  276, 1941,  p.  479;  Eff.  Jan.  10, 1942. 

AN  ACT  to  safeguard  the  public  health  by  regulating  the  sale  or  the  giving  away  of 
any  articles,  devices,  appliances,  drugs,  or  other  medicinal  preparations  designed  or  in¬ 
tended  for  the  purpose  of  preventing  syphilis,  gonorrhea,  chancroid,  or  such  other  dis¬ 
eases  as  may  be  defined  as  genito-infectious  or  venereal  diseases  by  regulations  of  the 
Michigan  department  of  health;  and  to  prescribe  penalties  for  the  violation  of  the  pro¬ 
visions  of  this  act 


The  People  of  the  State  of  Michigan  enact: 


329.251  Vanertal  prophylactic;  definition. 

Sec.  1.  Definition.  The  following  term  as  used  in  this  act  is  hereby  defined  as  fol¬ 
lows:  Venereal  prophylactic:  any  article,  device,  appliance,  drug,  or  other  medicinal 
preparation  designed  or  intended  for  the  purpose  of  preventing  syphilis,  gonorrhea, 
chancroid,  or  such  other  diseases  as  may  be  defined  as  genito-infectious  or  venereal 
diseases  by  regulations  of  the  Michigan  department  of  health. 

HISTORY.  CL  1948, 329.251. 

329.252  Venereal  prophylactic;  sale  prohibited;  exceptions;  identification 

of  manufacturer. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm,  corporation,  or  association  to  sell,  to 
offer  for  sale  or  to  give  away  any  such  prophylactic  article  or  drug  either  individually 
or  through  the  medium  of  vending  machines  or  by  any  other  means:  Provided,  how¬ 
ever,  That  the  foregoing  provisions  shall  not  apply  to  (1)  those  licensed  under  Act  No. 
237  of  the  Public  Acts  of  1899,  as  amended,  or  (2)  those  licensed  under  Act  No.  162  of 
the  Public  Acts  of  1903,  as  amended,  or  (3)  registered  pharmacists  while  employed  on 
the  premises  of  a  licensed  drug  store,  or  to  wholesalers  of  such  articles,  devices,  appli¬ 
ances,  or  medicinal  preparations  who  sell  to  retail  stores  for  resale.  It  is  further  pro¬ 
vided  that  all  and  any  such  articles,  devices,  appliances,  drugs  or  medicinal  prepara¬ 
tions  herein  described  shall,  when  sold,  offered  for  sale,  given  away  or  distributed 
whether  at  wholesale  or  retail  in  accordance  with  the  provisions  of  this  act,  conspicu¬ 
ously  bear  the  identification  of  the  manufacturer  thereon  or  on  the  retail  container 
thereof.  Such  articles,  devices,  appliances,  drugs  or  medicinal  preparations  shall  com¬ 
ply  with  standards  with  respect  to  grade  and  quality  as  designated  by  the  pure  food 
and  drug  administration  of  the  United  States  department  of  agriculture. 

HISTORY  CL  1948. 329.252. 

NOTE:  Act  237, 1899,  above  referred  to,  is  Compilers’  f  338.51  et  seq.  Act  182, 1903,  above  referred  to,  is  Compilers’  §  338.101  et  seq. 

329.253  Venereal  prophylactic;  display  or  advertisement  prohibited;  ex¬ 
ceptions. 

Sec.  3.  It  shall  be  unlawful  to  exhibit  or  display  prophylactics  in  any  show  window, 
upon  the  streets,  or  in  any  public  place,  or  to  advertise  such  in  any  magazine,  newspa¬ 
per  or  other  form  of  publication  originating  in,  or  published  within  the  state  of  Michi¬ 
gan,  to  publish,  or  distribute  from  house  to  house  or  upon  the  streets,  any  circular, 
booklet  or  other  form  of  advertising,  or  by  other  visual  means,  or  by  auditory  method, 
or  by  the  use  of  outside  signs  on  stores,  billboards,  window  displays  or  other  advertis¬ 
ing  visible  to  persons  upon  the  streets  or  public  highways:  Provided,  however.  That 
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nothing  in  this  act  shall  prevent  the  advertising  of  prophylactics  in  those  magazines 
whose  principal  circulation  is  to  the  medical  and  pharmaceutical  professions.  It  is  fur¬ 
ther  provided  that  nothing  in  this  act  shall  prevent  the  display  or  exhibit  of  such  arti¬ 
cles,  devices,  appliances,  or  other  medicinal  preparations  by  federal,  state,  county,  dis¬ 
trict  or  municipal  departments  of  health,  or  incorporated  medical,  pharmaceutical  or 
scientific  organizations. 

HISTORY:  CL  1948, 329.253. 

329.254  Violators  off  act;  arrost;  seizure  of  merchandise. 

Sec.  4.  Any  officer  of  the  law  shall  be  required  to  arrest  any  person  violating  any  of 
the  provisions  of  this  act,  to  seize  stocks  so  illegally  held,  and  to  make  seizure  of  any 
mechanical  device  or  vending  machine  containing  any  merchandise  coming  within  the 
provisions  of  this  act;  holding  the  owner  of  such  machine,  the  proprietor  and  the 
owner  of  the  premises  where  seizure  is  made  to  be  in  violation  of  this  act. 

HISTORY:  CL  1948, 329.254. 

329.255  Violation  off  act;  ponahy;  confiscation  of  morchandiso. 

Sec.  5.  Any  person,  firm,  corporation,  or  association  or  the  officers  or  members  of 
such  firm,  corporation,  or  association  who  or  which  knowingly  violate  any  of  the  provi¬ 
sions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  said  per¬ 
son  or  persons  shall  be  fined  not  to  exceed  $100.00,  or  imprisoned  not  to  exceed  30 
days  in  the  county  jail,  or  both  such  fine  and  imprisonment  at  the  discretion  of  the 
court,  and  all  property  seized  under  the  provisions  of  this  act  shall  be  destroyed. 

HISTORY:  CL  1948. 329X55. 

Sec.  6.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  418,  Act  207.  Imd.  EH.  M«y  25. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  207.  Imd.  EH.  May  25. 

Act  353, 1919,  p.  626;  Eff.  Aug.  14. 

AN  ACT  to  prohibit  the  employment  of  persons  affected  with  infectious  or  venereal 
disease  in  places  where  cigars  are  manufactured. 


The  People  of  the  State  of  Michigan  enact: 

329.271  Infected  persons;  cigar  makers,  employment  prohibited;  exami¬ 
nation. 

Sec.  1.  No  person  who  is  affected  with  any  infectious  disease,  or  with  any  venereal 
disease  in  a  communicable  form,  shall  work,  or  be  permitted  to  work,  in  any  place 
where  cigars  are  manufactured.  Whenever  required  by  any  local  health  officer,  any 
person  employed  in  such  place  shall  submit  to  a  physical  examination  by  such  officer, 
or  by  some  physician  designated  by  such  person  so  employed.  If  as  a  result  of  such  ex¬ 
amination,  such  person  shall  be  found  to  be  affected  with  any  infectious  disease,  or 
with  any  venereal  disease  in  a  communicable  form,  such  employment  shall  immedi¬ 
ately  cease  and  such  person  shall  not  be  permitted  to  work  in  any  such  place. 

HISTORY:  CL  1929, 8637;— CL  1948, 329X71. 

329.272  Violation  of  act;  ponalty. 

Sec.  2.  Any  person  knowingly  affected  with  any  infectious  disease,  or  with  any  vene¬ 
real  disease  in  a  communicable  form,  who  shall  work  in  any  place  defined  in  section  1, 
and  any  person  knowingly  employing  or  permitting  such  person  to  work  in  such  place, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  a 
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fine  not  exceeding  250  dollars  or  by  imprisonment  not  exceeding  1  year,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1989. 0638; — CL  1948. 329272. 


Act  314, 1927,  p.  577;  Eff.  Sep.  5. 

AN  ACT  to  protect  the  people  from  tuberculosis,  to  provide  for  the  care,  treatment, 
isolation  and  hospitalization  of  persons  afflicted  therewith,  to  provide  for  the  commit¬ 
ment  of  certain  persons  afflicted  with  tuberculosis,  to  provide  for  their  care,  custody 
and  discharge,  and  to  prescribe  penalties  for  the  violation  of  this  act.  Am.  1937,  p.  127, 
Act  93,  Eff.  Oct  29. 


The  People  of  the  State  of  Michigan  enact: 

329.401  Tuberculosis;  communicable  disease;  notices,  form,  time. 

Sec.  1.  Tuberculosis  is  hereby  declared  to  be  a  communicable  disease  dangerous  to 
the  public  health.  Every  practicing  physician  is  required  to  notify  in  writing  the  health 
officer  of  the  city,  village,  township,  county  or  district  in  which  the  case  resides,  of 
every  case  of  any  form  of  tuberculosis  which  comes  under  his  professional  observation, 
except  that  superintendents  of  hospitals  or  sanatoriums  shall  send  such  notice  direct  to 
the  Michigan  department  of  health  when  a  case  of  tuberculosis  is  hospitalized  from  a 
jurisdiction  other  than  that  in  which  the  hospital  or  sanatorium  is  located.  The  notice 
shall  be  made  upon  blanks  to  be  furnished  by  the  state  commissioner  of  health  and 
shall  include  such  information  as  may  be  required  by  the  said  state  commissioner  of 
health.  The  notice  herein  provided  for  shall  be  given  within  24  hours  from  the  time 
the  physician  determines  that  the  patient  is  afflicted  with  tuberculosis. 

HISTORY:  CL  1929, 8839;— Am.  1937,  p,  117,  Act  93.  EH.  Oct  29: — CL  1948, 329.401. 

FORMER  ACT:  Act  27  of  1909,  bc*«  CL  1915, 509951 13. «  unaided  by  Act  218  oi  192S. 

SANATORIUMS:  See  Compflen  f  332.1  et  eeq. 

329402  Tuberculosis;  rule*  and  regulations,  contents;  court  review. 

Sec.  2.  The  state  department  of  public  health  may  make  such  rules  and  regulations 
as  it  shall  deem  proper  for  the  discovery  and  control  of  tuberculosis  and  of  persons  af¬ 
flicted  with  tuberculosis  including  the  requirement  for  an  annual  examination  of  per¬ 
sons  who  by  nature  of  their  occupation  could  constitute  a  public  health  hazard  if  in¬ 
fected  with  communicable  tuberculosis,  and  establish  rules  of  procedure  for  the 
guidance  of  health  officers  and  other  officials  charged  with  the  administration  and  en¬ 
forcement  of  the  laws  of  this  state  relating  to  the  care,  treatment  and  hospitalization  of 
persons  afflicted  with  tuberculosis.  The  rules  and  regulations  shall  be  promulgated  in 
accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the 
Compiled  Laws  of  1948.  Such  rules  and  regulations  shall  have  a  reasonable  relation¬ 
ship  to  the  control  and  elimination  of  tuberculosis,  and  shall  include  provision  for  the 
confinement  of  recalcitrant  or  uncooperative  patients  who  refuse  to  conduct  them¬ 
selves  in  accordance  with  the  reasonable  regulations  of  the  sanatorium  or  hospital  in 
which  they  are  being  treated,  in  any  state  or  other  public  institution  equipped  to  pro¬ 
vide  treatment  and  means  of  control.  The  reasonableness  of  any  such  rule  or  regula¬ 
tion  or  of  any  order  of  confinement  made  thereunder  shall  be  subject  to  review  in  the 
circuit  court  of  the  county  from  which  the  patient  was  hospitalized  or  of  the  county  in 
which  he  is  under  treatment,  on  his  petition.  Nothing  in  this  act  shall  be  construed  or 
operate  to  empower  or  authorize  the  state  department  of  public  health,  or  any  health 
officer,  or  their  representatives,  to  restrict  in  any  manner  the  individual’s  right  to  se- 
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lect  the  physician  or  mode  of  treatment  of  his  choice,  if  sanitary  laws  and  the  laws, 
rules  and  regulations  relating  to  infectious  and  contagious  diseases  are  complied  with. 

HISTORY:  CL  1929,  9640;— Am.  1937,  p.  127,  Act  93,  EH.  Oct.  29;— Am.  1945,  p.  348,  Act  249,  Eff.  Sep.  9;— CL  1948,  329.402;— Am. 
1966,  p.  479,  Act  290,  Imd.  Eff.  Jul.  14. 

329.402a  Tuberculosis;  Infected  persons,  involuntary  commitment  to  hospi¬ 
tal,  procedure;  nonresident;  petition,  notice,  service;  hearing;  discharge, 

report;  restraint  of  committed  person. 

Sec.  2a.  When  knowledge  comes  to  a  health  officer  or  to  the  state  commissioner  of 
health  that  any  person  is  afflicted  with  tuberculosis  and  is  unable  or  unwilling  to  con¬ 
duct  himself  and  to  live  in  such  a  manner  as  not  to  expose  members  of  his  family  or 
household  or  other  persons  with  whom  he  may  be  associated  to  danger  of  infection, 
the  health  officer  or  state  commissioner  of  health  shall  forthwith  investigate  or  have 
investigated  the  circumstances  alleged.  If  he  shall  find  that  any  such  person  is  a  men¬ 
ace  to  others  and  is  unwilling  to  voluntarily  enter  a  sanatorium  for  treatment,  he  shall 
petition  the  probate  court  of  the  county  in  which  such  person  resides  or  is  found  for  an 
order  directing  the  admission  of  such  person  to  a  specialized  care  facility  at  the  north¬ 
ern  Michigan  tuberculosis  sanatorium,  or  to  any  approved  hospital  or  institution 
maintained  for  the  care  and  treatment  of  persons  afflicted  with  tuberculosis:  Provided, 
That  if  such  person  belongs  to  another  state,  the  county  department  of  social  welfare 
shall  furnish  transportation  and  necessary  attendants  in  their  discretion  to  such  person, 
and  return  such  person  to  the  state  to  which  he  belongs,  and  the  expense  of  the  same 
shall  be  allowed  by  the  auditor  general  and  paid  by  the  state  on  properly  attested 
vouchers  from  the  said  county  department  of  social  welfare.  Notice  of  such  petition 
and  the  time  and  place  for  hearing  thereof  shall  be  served  personally,  at  least  24  hours 
before  the  hearing,  upon  the  person  who  is  afflicted  with  tuberculosis  and  alleged  to 
be  dangerous  to  others,  and  upon  the  health  officer,  or  state  commissioner  of  health, 
who  made  the  petition.  Upon  receiving  said  petition  the  court  shall  fix  a  date  for  hear¬ 
ing  thereof  and  if,  upon  such  hearing,  it  shall  appear  that  the  complaint  of  the  health 
officer  or  state  commissioner  of  health  is  well  founded  and  that  the  said  person  is  a 
source  of  danger  to  others,  such  court  shall  commit  him  to  a  specialized  care  facility  at 
the  northern  Michigan  tuberculosis  sanatorium,  or  to  any  approved  hospital  or  institu¬ 
tion  maintained  for  the  care  and  treatment  of  persons  afflicted  with  tuberculosis.  Such 
order  shall  include  a  provision  that  the  place  of  treatment  shall  be  subject  to  change 
by  the  state  commissioner  of  health  for  reasonable  cause,  subject  to  review  in  the 
court  making  the  order,  on  application  made  within  30  days  after  the  patient  is  in¬ 
formed  of  such  modification.  Such  person  shall  be  deemed  to  be  committed  until  dis¬ 
charged  in  the  manner  authorized  in  this  section  or  section  2c  of  this  act.  The  chief 
medical  officer  of  the  hospital  or  other  institution  to  which  any  such  person  has  been 
committed,  upon  signing  and  placing  among  the  permanent  records  of  such  hospital  or 
institution  a  statement  to  the  effect  that  such  person  has  obeyed  the  rules  and  regula¬ 
tions  of  such  hospital  or  institution  for  a  period  of  not  less  than  60  days  and  that  in  his 
judgment  such  person  may  be  discharged  without  danger  to  the  health  or  life  of 
others,  or  for  any  other  reason  stated  in  full  which  he  may  deem  adequate  and  suffi¬ 
cient,  may  discharge  the  person  so  committed.  He  shall  report  each  such  discharge  to¬ 
gether  with  a  full  statement  of  the  reasons  therefor  at  once  to  the  probate  court  initiat¬ 
ing  the  order  and  to  the  health  officer  of  the  city,  village,  township,  county  or  district 
from  which  the  patient  came  and  at  the  next  meeting  of  the  board  of  managers  or 
other  controlling  authority  of  such  hospital  or  institution.  Every  person  hospitalized 
under  the  provisions  of  this  section  shall  observe  all  the  rules  and  regulations  of  such 
hospital  or  institution.  Any  patient  so  committed  who  neglects  or  refuses  to  obey  the 
rules  or  regulations  of  the  institution  may,  by  direction  of  the  chief  medical  officer  of 
the  institution,  be  placed  apart  from  the  others  and  restrained  from  leaving  the  institu- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4313 


TUBERCULOSIS 


$  329.402c 


tk>n.  The  chief  medical  officer  of  the  hospital  to  which  any  such  person  has  been  com¬ 
mitted  may  take  such  measures  as  he  deems  necessary  to  insure  the  continued  pres¬ 
ence  of  any  person  so  committed,  for  the  protection  of  the  patient  or  for  the  protec¬ 
tion  of  the  community  from  infection  by  sudi  person. 

HISTORY:  Add.  1807.  p.  127,  Act  83,  Eft  Oct  29} — Am.  1945,  p.  349,  Act  248,  Eff.  Sen.  ft — CL  1948, 329.402t; — Am.  1964.  p.  439.  Act 
194,  EH.  Aug.  13; — -Am.  1867,  p.  278,  Act  219,  Eff.  Sep.  27. 


329.402b  Tuberculosis;  isolation  of  suspoct,  petition,  notice,  service;  hear¬ 
ing;  termination  of  commitment,  notification;  selection  of  physician. 

Sec.  2b.  If  a  health  officer  or  the  state  health  commissioner  has  reasonable  grounds 
for  believing  that  a  person  is  afflicted  with  tuberculosis  and  is  unwilling  to  submit  to 
examination,  including  x-ray  studies  and  the  collection  of  such  specimens  for  labora¬ 
tory  study  as  shall  be  requested  by  the  health  officer,  or  refuses  to  make  the  results  of 
such  studies  available  to  the  health  officer  or  the  state  health  commissioner,  the  health 
officer  or  the  state  health  commissioner  shall  petition  the  probate  court  of  the  county 
in  which  such  person  resides  or  is  found  for  an  order  directing  the  isolation  of  the  sus¬ 
pect  in  such  a  place  and  under  such  conditions  as,  in  the  opinion  of  the  health  officer 
or  the  state  health  commissioner,  will  prevent  the  direct  or  indirect  conveyance  of  the 
infectious  agent  to  susceptible  persons.  Notice  of  such  petition  and  the  time  and  place 
of  hearing  thereof  shall  be  served  personally,  at  least  3  days  before  the  hearing,  upon 
the  person  who  is  suspected  of  being  afflicted  with  tuberculosis  and  upon  the  health 
officer,  or  the  state  health  commissioner,  who  made  the  petition.  Upon  receiving  said 
petition  the  court  shall  fix  a  date  for  hearing  thereof  and  if,  upon  such  hearing,  it  shall 
appear  that  the  suspicion  of  the  health  officer  or  the  state  health  commissioner  is  rea¬ 
sonable,  such  court  shall  order  the  isolation  of  the  suspect  in  a  tuberculosis  sanatorium 
or  hospital  approved  by  the  state  health  commissioner.  Such  order  shall  remain  in  ef¬ 
fect  for  a  period  of  60  days  or  until  such  time  as  the  medical  director  of  the  sanatorium 
or  hospital  shall  certify  to  the  health  officer  that  in  his  opinion  the  suspected  individ¬ 
ual  is  not  a  danger  to  the  public  health,  whichever  occurs  earlier,  or  the  commitment 
may  be  terminated  in  accordance  with  the  provisions  of  section  2c.  Upon  termination 
of  the  commitment,  the  chief  medical  officer  of  the  sanatorium  shall  forthwith  notify 
the  probate  court  initiating  the  order.  If,  prior  to  the  expiration  of  such  60-day  period, 
the  health  officer  shall  petition  the  probate  court  in  the  form  provided  in  section  2a  of 
this  act,  alleging  that  such  person  is  afflicted  with  tuberculosis  and  is  a  source  of  dan- 
go1  to  others,  the  matter  shall  thereafter  proceed  in  accordance  with  said  section  2a, 
and  the  order  made  under  this  section  2b  shall  remain  in  effect  until  the  further  order 
of  such  probate  court:  Provided,  That  nothing  in  this  act  shall  be  construed  to  em¬ 
power  the  court,  the  state  health  commissioner  or  any  health  officer,  or  their  represen¬ 
tatives,  to  restrict  in  any  manner  the  individual’s  right  to  select  the  physician  or  mode 
of  treatment  of  his  choice. 

HISTORY:  Add.  1964,  p.  440,  Act  184,  EH.  Aug.  13;— Am.  1967,  p.  279,  Act  219,  Eff.  Sep.  27. 


329.402c  Modlcal  review  board;  findings. 

Sec.  2c.  Any  patient  committed  under  this  act  shall  have  the  right  of  appeal  through 
the  committing  court  for  a  medical  review  board  recommendation  as  to  whether  or 
not  his  medical  status  is  such  that  commitment  can  be  properly  terminated.  The  medi¬ 
cal  review  board  shall  consist  of  3  physicians  appointed  by  the  probate  court  from  a 
list  of  physicians,  having  training  and  experience  in  the  treatment  of  tuberculosis,  sub¬ 
mitted  by  the  state  health  commissioner.  If  the  patient  requests,  the  court  shall  ap¬ 
point  as  1  of  the  3  members  of  the  medical  review  board  a  physician,  having  training 
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and  experience  in  the  treatment  of  tuberculosis,  selected  by  the  patient,  and  such  phy¬ 
sician  need  not  be  taken  from  the  list  submitted  by  the  state  health  commissioner. 
After  the  findings  of  the  review  board  have  been  turned  over  to  the  committing  court, 
the  said  court  may  in  its  discretion  either  continue  or  terminate  the  commitment. 

HISTORY:  Add.  1867,  p.  279,  Act  219,  Eff.  Sep.  27. 

329.403  Tubercular  parson;  core  required;  notice  to  social  welfare  depart 

ment. 

Sec.  3.  If  it  shall  be  determined  by  the  health  officer  of  the  city,  village,  township, 
county  or  district,  that  there  is  any  person  afflicted  with  tuberculosis  found  within 
such  city,  village,  township  or  district  who  requires  care,  treatment,  isolation  or  hospi¬ 
talization,  it  shall  be  the  duty  of  such  health  officer  to  provide  such  care,  treatment, 
isolation  or  hospitalization  as  such  person  requires  or  may  be  necessary  for  the  protec¬ 
tion  of  the  public  in  accordance  with  the  rules  and  regulations  made  by  the  state  com¬ 
missioner  of  health  as  authorized  in  section  2  of  this  act.  In  making  such  provisions  the 
health  officer  shall  issue  such  order  or  orders  as  may  be  necessary  authorizing  the  care, 
treatment,  isolation  or  hospitalization  of  such  persons.  Notice  of  the  action  taken,  un¬ 
der  this  section  or  section  2a  hereof,  shall  be  reported  promptly  by  such  officer  to  the 
county  department  of  social  welfare,  of  his  probable  place  of  settlement.  Nothing 
herein  contained  shall  be  construed  to  abridge  the  authority  of  the  health  officer  in 
furnishing  care,  treatment,  isolation  or  hospitalization  to  such  person,  pending  the  de¬ 
termination  by  such  health  officer  or  upon  his  request,  by  the  county  department  of 
social  welfare  of  the  probable  place  of  settlement  of  such  person  so  afflicted,  but  it 
shall  be  the  duty  of  such  health  officer,  immediately  upon  being  appraised  of  any  case 
reported  to  him,  to  extend  aid  and  assistance  to  such  afflicted  person,  and  to  promptly 
furnish  such  care,  treatment,  isolation  or  hospitalization  as  such  person  may  require. 

Expense  of  treatment;  payment  of  claims;  review. 

In  the  case  of  any  person  hospitalized  under  this  act,  the  county  in  which  he  has  le¬ 
gal  settlement  in  accordance  with  Act  No.  280  of  the  Public  Acts  of  1939,  as  amended, 
being  sections  400.1  to  400.90  of  the  Compiled  Laws  of  1948,  shall  be  chargeable  with 
the  expense  of  such  treatment,  hospitalization  or  isolation,  being  reimbursed  for  a  por¬ 
tion  of  such  expense  by  the  state  in  such  amounts  as  the  legislature  may  appropriate 
therefor.  Patients  who  have  not  so  resided  within  any  county  in  this  state  for  such  pe¬ 
riod,  and  persons  honorably  discharged  from  the  military  services  of  the  United  States 
not  otherwise  hospitalized,  and  patients  of  the  second  class  as  defined  by  section  15  of 
Act  No.  254  of  the  Public  Acts  of  1905,  as  amended,  being  section  332.65  of  the  Com¬ 
piled  Laws  of  1948,  shall  for  the  purpose  of  this  act  be  deemed  residents  of  the  state  at 
large,  and  the  expense  of  their  treatment  and  hospitalization  under  this  act  while  the 
same  continues  with  the  approval  of  the  state  commissioner  of  health  shall  be  paid  by 
the  state,  on  certification  of  said  state  commissioner  of  health.  The  reasonableness  and 
propriety  of  all  claims  and  accounts  under  this  act  shall  be  passed  upon  and  deter¬ 
mined  by  the  said  state  commissioner  of  health,  subject  to  appeal  to  the  circuit  court 
for  the  county  of  Ingham  as  to  questions  of  law. 

Place  of  settlement;  contest. 

If  such  place  of  settlement  is  determined  by  said  department  of  social  welfare  to  be 
in  another  state  or  country,  said  department  of  social  welfare  may  proceed  to  remove 
such  person  to  his  place  of  settlement  in  the  manner  authorized  by  Act  No.  280  of  the 
Public  Acts  of  1939,  as  amended,  if  the  medical  superintendent  of  the  hospital  where 
such  person  is  being  cared  for,  shall  first  certify  in  writing  that  such  patient  is  able  to 
be  removed  without  endangering  his  life.  If  such  place  of  settlement  is  determined  by 
said  department  of  social  welfare  to  be  in  another  county  within  this  state,  care  shall 
be  provided  where  such  person  is  found  at  the  expense  of  the  county  where  such  per- 
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son  has  settlement  The  department  of  social  welfare  shall,  within  30  days  after  the 
commencement  of  care,  give  notice  in  writing  by  mail  to  the  department  of  social  wel¬ 
fare  of  the  county  of  settlement  of  such  person  that  such  care  is  being  given.  The 
health  officer  of  die  county  of  setdement  may  make  such  arrangements  as  he  deems 
necessary  to  provide  for  the  return  of  such  person  to  and  care  in  said  county.  If  the 
setdement  of  such  person  is  not  acknowledged  by  the  alleged  county  of  setdement 
within  30  days  after  mailing  of  such  notice,  die  question  of  setdement  of  such  person 
may  be  submitted  for  decision  to  the  state  social  welfare  commission,  as  provided 
herein.  When  disputed  or  contested  claims  arise  between  2  or  more  counties  on  ac¬ 
count  of  the  setdement  of  a  person  or  family  for  the  purposes  of  this  act,  it  shall  be  the 
duty  of  the  director  of  the  state  social  welfare  commission  to  determine  and  declare 
the  county  of  setdement  in  any  instance,  when  so  requested  or  on  the  department's 
own  volition:  Provided,  however.  That  pending  determination  by  the  director  of  the 
state  social  welfare  commission  of  the  county  of  setdement  of  any  person  afflicted 
with  tuberculosis,  the  county  in  which  such  person  is  found  shall  provide  necessary 
care,  treatment,  isolation  or  hospitalization:  And  provided  further.  That  upon  determi¬ 
nation  by  the  director  of  the  state  social  welfare  commission  that  the  county  wherein 
such  person  is  found  is  not  the  county  of  his  or  her  setdement,  the  county  of  setde¬ 
ment,  as  determined  by  such  commission,  shall  reimburse  the  county  where  such  per¬ 
son  is  found  for  all  expenses  incurred  less  any  reimbursements  from  the  state  or  other 
source  for  such  care,  treatment,  isolation  or  hospitalization. 

HISTORY:  CL  1929, 8641;— Am.  1907.  p.  128.  Act  93,  EH.  Oct  29;— Am.  1941,  p.  393,  Act  240,  EH.  lao.  10, 1942;— Am.  1945,  p.  350,  Act 
149,  EH.  Sep.  8;— CL  1948, 329.403;— Am.  1961,  p.  250.  Act  175,  Imd.  EH.  )un.  2. 

NOTE:  Act  280, 1908,  above  referred  to,  is  Compilers’  f  400.1  et  seq.  CL  1929, 8275,  above  referred  to,  is  Compilers’  $  403.2. 

TUBERCULAR  POOR  PERSONS:  AdoWoo  into  tuberculosis  hospitals,  see  Compilers’  f  332.159. 


329.403a  Expenditures  of  public  funds  considered  expenditures  for  protec¬ 
tion  of  public  health;  reimbursement. 

Sec.  3a.  Expenditures  of  public  funds  for  die  treatment  or  control  of  tuberculosis  or 
for  the  treatment,  isolation  or  control  of  persons  afflicted  with  tuberculosis,  shall  be 
considered  expenditures  for  the  protection  of  the  public  health,  and  not  as  moneys  ad¬ 
vanced  in  the  nature  of  welfare  or  relief.  No  person  shall  be  under  legal  obligation  to 
make  reimbursement  for  such  expense  so  incurred,  unless  the  state  commissioner  of 
health  and  the  county  of  setdement,  after  reasonable  notice  and  upon  fair  hearing  un¬ 
der  rules  of  procedure  to  be  determined  by  the  state  commissioner  of  health,  shall 
have  found  that  the  person  so  hospitalized  or  treated,  or  the  person  or  persons  legally 
liable  for  his  support,  are  possessed  of  sufficient  income  or  estate  to  enable  them  to 
make  such  reimbursement  in  whole  or  in  part  without  materially  affecting  their  rea¬ 
sonable  economic  security  or  support,  in  the  light  of  their  respective  resources,  obliga¬ 
tions,  and  responsibilities  to  dependents.  No  such  order  shall  be  made  retroactive  un¬ 
less  said  state  commissioner  of  health  and  the  county  of  setdement  shall  find  that  the 
person  to  be  chained  has  been  guilty  of  misrepresenting  or  withholding  knowledge  of 
facts  material  to  the  issue.  Receipts  under  any  such  order,  and  moneys  voluntarily  paid 
as  reimbursement,  shall  be  distributed  pro  rata  to  the  funds  out  of  which  the  expendi¬ 
tures  were  made. 

HISTORY:  Add.  1945,  p.  35  L  Act  249.  EH.  Sept  8;— CL  1948, 329.403. 

CITED  IN  OTHER  SECTIONS;  The  .bove  section  Is  cited  In  f  400.77. 


329.404  Printod  mottor;  payment  of  costs  from  general  fund. 

Sec.  4.  The  cost  of  all  printed  matter  required  by  this  act  to  be  furnished  by  the 
state  commissioner  of  health  shall  be  paid  by  the  auditor  general  out  of  the  general 
fund  of  the  state  treasury,  on  presentation  of  vouchers  approved  by  the  state  commis¬ 
sioner  of  health. 

HISTORY:  CL  1929. 8642;— CL  1948, 329.404. 
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329.405  Violation  of  act;  ponalty. 

Sec.  5.  Any  person  who  violates  any  of  the  provisions  of  this  act  or  the  rules  and  reg¬ 
ulations  of  the  state  commissioner  of  health  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  pay  a  fine  not  exceeding  $100.00:  Provided,  That  any  per¬ 
son  having  been  previously  determined  by  the  probate  court  to  be  a  source  of  danger 
to  others  because  of  his  unwillingness  or  inability  to  live  in  such  a  manner  as  to  pre¬ 
vent  the  spread  of  his  disease  and  as  such  committed  by  said  probate  court  to  an  ap¬ 
proved  hospital  or  institution  established  for  the  care  and  treatment  of  persons  suffer¬ 
ing  from  tuberculosis  as  in  section  2a  hereinbefore  provided,  who  shall  thereafter 
leave  such  hospital  or  institution  prior  to  the  termination  of  such  commitment  as  pro¬ 
vided  by  law,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  confinement 
for  not  more  than  1  year  in  a  state,  city  or  county  tuberculosis  sanatorium. 

HISTORY:  CL  1929, 9843;— CL  1948, 329.406;— Am.  1954,  p.  440,  Act  184,  EH.  Aug.  13. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 8644;— Am.  1945,  p.  351,  Act  249,  EH.  Sept.  6;— Rep.  1945,  p.  408,  Act  287,  Imd.  EH.  M.y  25. 

ACT  REPEALED:  Act  27. 1906.  CL  1915,  5099^113,  Amended  by  Act  216, 1925,  repealed  by  Act  309, 1929,  CL  1629, 121. 


Act  164, 1949,  p.  172;  Eff.  Sep.  23. 

AN  ACT  to  provide  free  immunization  treatments  of  children  for  protection  against 
diphtheria,  whooping  cough,  poliomyelitis,  tetanus  and  smallpox;  and  to  provide  free 
immunization  treatments  of  die  public  at  large  for  protection  against  smallpox,  po¬ 
liomyelitis  and  typhoid  in  the  event  of  an  epidemic  or  threatened  epidemic  of  said  dis¬ 
eases.  Am.  1960,  p.  137,  Act  121,  Eff.  Aug.  17. 


The  People  of  the  State  of  Michigan  enact: 

329.501  Immunization  treatments  to  children  against  curtain  disoasos;  con¬ 
sent. 

Sec.  1.  In  order  to  provide  adequate  protection  for  all  children  of  the  state  against 
certain  dangerous  diseases  and  to  safeguard  the  public  health,  every  physician  en¬ 
gaged  in  general  practice  and  every  county,  district,  city,  village  and  township  health 
department  employing  a  full-time  health  officer,  shall  offer  immunization  treatments 
for  protection  against  diphtheria,  whooping  cough,  poliomyelitis,  tetanus  and  smallpox 
to  all  children  over  3  months  of  age  at  their  first  visit  to  the  doctor’s  office  or  health 
department,  except  when  it  is  contraindicated.  In  no  instance  shall  a  health  officer  or 
any  member  of  his  staff  give  immunization  treatments  to  any  child  without  the  written 
consent  of  one  of  the  parents  or  the  guardian  nor  to  any  child  whose  parents  or 
guardian  have  religious  objections  to  such  treatments. 

HISTORY:  New  1949,  p.  172,  Act  184,  EH.  Sep.  23;— Am.  1980,  p.  137,  Act  121.  EH.  Aug.  17. 

329.502  Froo  clinics;  notico  of  service,  time,  place;  approval  of  immuniza¬ 
tion. 

Sec.  2.  Health  officers  shall  conduct  free  periodic  immunization  clinics  for  all  school 
and  preschool  children  residing  within  the  jurisdiction  of  the  county  health  depart¬ 
ment  to  offer  immunization  treatments  for  protection  against  diphtheria,  whooping 
cough,  poliomyelitis,  tetanus  and  smallpox,  who  are  unable  for  any  reason  to  obtain 
such  treatments  from  a  practicing  physician.  The  health  officers  shall  notify  parents  of 
this  free  immunization  service;  also  the  time  and  place  of  such  clinics  so  that  such  im¬ 
munization  treatments  will  be  readily  available  to  all  children.  The  state  health  com¬ 
missioner,  with  the  advice  and  approval  of  the  state  council  of  health,  shall  determine 
what  constitutes  proper  immunization  and  adequate  protection  against  said  diseases. 

HISTORY:  New  1949,  p.  173.  Act  164,  EH.  Sep.  23;— Am.  1980,  p.  137,  Act  121,  EH.  Aug.  17. 
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329.503  Free  treatment  to  public;  protection  against  smallpox,  poliomyeli¬ 
tis,  typhoid. 

Sec.  3.  Every  health  department,  as  defined  in  section  1  of  this  act,  shall  also  offer 
free  immunization  treatments  to  the  public  at  large,  for  protection  against  smallpox, 
poliomyelitis  and  typhoid,  in  the  event  of  an  epidemic  or  threatened  epidemic  of  said 
diseases. 

HISTORY:  New  1949.  p.  173.  Act  104,  EH.  Sep.  23;— Am.  1900,  p  137,  Act  121,  EH.  Aug.  17. 

329.504  Trootmont  by  public  hoolth  nurses. 

Sec.  4.  Public  health  nurses  employed  by  the  health  department  who  are  duly  regis¬ 
tered  in  the  state  and  who  possess  the  qualifications  set  forth  in  section  2  of  Act  No.  7 
of  the  Public  Acts  of  1925,  being  section  338.382  of  the  Compiled  Laws  of  1948,  may 
be  authorized  by  the  health  officer  or  the  health  department  to  give  the  immunization 
treatments  provided  they  shall  do  so  under  the  direction  of  a  duly  registered  and  li¬ 
censed  physician. 

HISTORY:  New  1949,  p.  173,  Act  104,  EH.  Sep  23;— Am.  1909,  p  372,  Act  191.  lmd.  EH.  Aug.  0. 

329.505  Certificate  of  immunization;  contents. 

Sec.  5.  Upon  completion  of  the  immunization  treatments  of  school  and  preschool 
children,  the  private  physician  and/or  the  health  department  shall  present  each  child 
so  treated  with  a  written  certificate  designed  and  supplied  by  state  department  of 
health  indicating  the  diseases  for  which  the  child  has  been  immunized,  the  number  of 
treatments  given,  the  time  when  completed  and  whether  further  treatments  are  indi¬ 
cated  in  the  future  in  order  to  give  die  child  adequate  protection  against  these  dis¬ 
eases. 

HISTORY:  New  1949,  p  173,  Act  104,  EH.  Sep  23. 


Act  169, 1966,  p.  188;  Eff.  Mar.  10, 1967. 

AN  ACT  to  protect  the  public  health  by  providing  for  the  immunization  and  tuber¬ 
culin  testing  of  children;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

329.521  Group  cars  or  camping  of  children;  immunization  statements;  tu¬ 
berculin  test;  request  for  treatment;  exception. 

Sec.  1.  Any  person,  persons  or  facility  providing  for  the  group  residence,  care,  edu¬ 
cation  or  camping  experience  of  children  shall  have  on  file,  for  each  child  accepted,  a 
statement  signed  by  a  licensed  physician  that  the  child  has  been  immunized  against 
smallpox,  diphtheria,  tetanus,  pertussis,  measles  and  poliomyelitis,  and  tuberculin 
tested  to  determine  the  presence  of  infection  from  tuberculosis,  or  a  request  signed  by 
a  parent  or  guardian  that  the  local  health  department  give  the  needed  protective  in¬ 
jections  and  diagnostic  test;  except  that  no  child  whose  parents  have  religious  convic¬ 
tions  against  immunizations  should  be  required  to  be  immunized  under  this  statute. 

HISTORY:  New  1900.  p.  188,  Act  109.  EH.  Mar.  10. 1907. 

329.522  Immunization  and  tuberculin  status  of  children;  report;  coopera¬ 
tion  with  local  health  department. 

Sec.  2.  Within  1  month  after  the  acceptance  of  a  child,  the  person  providing  for  his 
residence,  care,  education  or  camping  experience  shall  provide  the  state  department 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4318 


§329.522 

of  public  health,  through  the  approved  local  health  department  of  the  area  in  which 
they  are  located,  with  a  report  on  the  immunization  and  tuberculin  status  of  each 
child  accepted,  and  shall  cooperate  with  the  local  health  department  in  making  ar¬ 
rangements  for  any  needed  protective  treatments  and  diagnostic  tests. 

HISTORY:  New  1988,  p.  188,  Act  189,  Eli.  Mar.  10, 1987. 

329.523  Proper  immunization  and  tasting  procedure;  promulgation  of  rules 
and  regulations. 

Sec.  3.  The  state  department  of  public  health  may  promulgate,  amend  and  repeal 
rules  and  regulations  for  the  enforcement  of  this  act  and  the  determination  of  what 
constitutes  proper  immunization  and  proper  testing  procedure  against  diseases,  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  be¬ 
ing  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197 
of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  New  1988,  p.  189,  Ad  189,  EH.  Mar.  10, 1987. 

329.524  Reports;  forms;  approval  by  dopartmont. 

Sec.  4.  Reports  required  by  this  act  shall  be  on  forms  provided  by  the  state  depart¬ 
ment  of  public  health  or  otherwise  reported  in  a  manner  approved  by  it. 

HISTORY:  New  1988,  p.  189,  Ad  189,  EH.  Mar.  10. 1987. 

329.525  Stoto  dopartmont  of  social  sorvicos  cooperating  with  state  dopart¬ 
mont  of  public  health;  enforcement  of  act. 

Sec.  5.  The  state  department  of  social  services  shall  cooperate  with  the  state  depart¬ 
ment  of  public  health  in  the  enforcement  of  this  act. 

HISTORY:  New  1988,  p.  188,  Ad  189,  EH.  Mar.  10. 1987. 

329.526  Violation  of  act;  penalty. 

Sec.  6.  Any  person  who  violates  any  provision  of  this  act  or  the  rules  and  regulations 
of  the  state  department  of  public  health  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1986,  p.  189,  Act  189,  EH.  Mar.  10, 1987. 
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HEALTH— MENTAL  DISEASE  INSTITUTIONS 


CHAPTER  330.  HEALTH — MENTAL  DISEASE  INSTITUTIONS 


Department  of  Mental  Health 
Act  271  of  1945 

Department  of  mental  health;  creation; 
state  hospital  commission,  transfer  of 
powers  and  duties,  abolition;  proceed¬ 
ings,  records,  files. 

Repealed. 

Mental  health  director;  appointment, 
qualifications,  removal,  salary;  superin¬ 
tendents  of  state  hospitals,  appointment, 
duties. 

Repealed. 

Mentally  Diseased,  Institutions 
Act  151  of  1923 

State  mental  health  institutions;  mainte¬ 
nance,  jurisdiction  of  department  of 
mental  health,  sites;  state  hospital  com¬ 
mission,  powers  and  duties. 

Repealed. 

Hospital  act  for  mentally  diseased  per¬ 
sons;  short  title. 

Center  for  forensic  psychiatry;  mainte¬ 
nance,  functions. 

State  hospital  commission;  jurisdiction, 
duties. 

State-owned  surplus  farm  land;  lease. 
Officers  of  mental  disease  institutions; 
oath;  jury  and  military  service  exemp¬ 
tions. 

State  hospital  districts;  establishment, 
rearrangement 

Medical  superintendents  of  mental  dis¬ 
ease  institutions;  powers,  duties. 

Stewards  of  mental  disease  institutions; 
duties. 

Patients;  classification. 

Detention  of  patients;  commitment  or¬ 
der,  admission;  adjudgment  of  addiction. 
Petition  for  declaring  person  not  ad¬ 
dicted. 

Temporary  detention  of  mentally  ill;  cer¬ 
tificate  of  physicians;  protective  cus¬ 
tody;  proceedings. 

Official  physicians,  certification;  deten¬ 
tion. 

Voluntary  patients;  application;  rate  of 
charge,  report  of  financial  status. 

Transfer  of  patients;  notice  to  commit¬ 
ting  court. 

Certificates  of  mental  illness;  content, 
physician's  restrictions,  application  to 
accompany  order;  senile  patients;  estate, 
fees. 

Petition  for  hospitalization  of  mentally 
dl;  hearing,  notice;  guardian  ad  litem; 
regional  diagnostic  and  treatment  cen¬ 
ter;  jury;  temporary  detention;  transfer 
of  physically  infirm;  county  and  personal 
lhMity. 

Commissioner  of  revenue;  public 
guardian,  powers  and  duties. 

County  of  settlement;  reimbursement, 
files;  committing  county. 

Removal  of  patients  to  regional  diagnos¬ 
tic  and  treatment  centers;  liquor  and 
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330.35b 

330.30 
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330.39 


330.39a 
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narcotic  addicts. 

Transfer  of  patient  to  hospital;  guardian, 
appointment,  bond,  rights,  duties. 

Order  for  admission  of  patient;  form. 
Admission  certificate;  certified  copy  to 
superintendent,  lapse  of  time. 

Expenses  of  state  institutions;  payment 
by  state. 

Order  for  admission;  certified  copy  to  in¬ 
stitution;  reimbursement  proceedings, 
investigation. 

Reimbursement  proceedings  to  subject 
estate  of  patient  to  payment  of  expenses; 
setting  aside  of  conveyances  by  person 
liable  for  expenses. 

Liability  of  relatives  for  support;  en¬ 
forcement. 

Reimbursement  proceedings  for  ex¬ 
penses  of  persons  in  institutions. 

Petition  for  change  of  order  of  contribu¬ 
tion;  costs,  proceedings. 

Michigan  soldiers'  home  inmates;  admis¬ 
sion  to  hospital,  status,  expenses. 
Industrial  school  inmates;  adjudication 
of  mental  illness,  admission,  return  on 
recovery,  expenses. 

Private  institutions;  commitment  proce¬ 
dure,  expenses. 

State  institutions;  care  of  residents  and 
nonresidents,  admission  authorization, 
commitment  petitions. 

Legal  settlement;  hospitalization  of  pa¬ 
tient 

Arbitration  of  questions  between  states; 
rules  and  regulations;  audit  of  expenses 
of  patient  removal 

Recapture  of  escaped  patients;  rewards, 
expenses,  protection  of  peace  officer. 
Discharge  of  patients. 

Discharge  of  patient  certified  as  unre¬ 
covered;  security;  notice  to  local  police 
officers. 

Mentally  ill  patient;  discharge  when  not 
detrimental  to  self  or  public. 

Criminal  sexual  psychopath;  parole,  con¬ 
ditions;  discharge,  notice. 

Leave  of  absence;  conditions,  limita¬ 
tions. 

Readmission  during  leave  of  absence  or 
convalescent  status. 

Leave  of  absence  or  convalescent  status; 
return. 

Discharge  or  leave  of  absence;  clothing, 
expenses. 

State  liability  for  discharged,  paroled  or 
escaped  patients. 

Desirous  of  being  adjudged  of  sound 
mind;  petition,  hearing,  report  of  physi¬ 
cians,  tinding  of  court. 

Discharge;  notice  to  probate  court,  hear¬ 
ing,  findings,  testimony,  notice  to 
guardian,  accounting. 

Repealed. 

Patient  care;  rate  of  charges. 
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Costs  in  proceedings;  award,  collection. 
Conveyance  of  patient  to  state  hospital; 
attendants;  violation  of  section,  misde¬ 
meanor. 

County  superintendent  of  poor;  reports 
to  director  of  state  department  of  wel¬ 
fare. 

Service  of  process  on  inmates;  return, 
service  on  attorney  general. 

Trust  fund  for  mentally  ill;  validity,  ac¬ 
ceptance  by  state. 

Trust  funds;  duty  of  probate  judge  and 
attorney  general,  suits. 

Trust  funds;  duty  of  executor  or  adminis¬ 
trator,  use. 

Trust  funds;  expenditures  of  interest  and 
principal. 

Trust  funds;  removal  of  beneficiary  to 
state  institution. 

Trust  funds;  disposition  on  recovery  or 
death  of  beneficiary. 

Trust  funds;  notice  of  receipts,  pay¬ 
ments. 

Moneys  and  effects  of  patient;  duties  of 
superintendent,  trust  and  benefit  funds, 
discharge,  death  or  escape  of  patient. 
Medical  superintendent’s  accounts  for 
patients;  disbursement  to  state,  current 
needs  funds,  burial  funds,  rehabilitation 
fund. 

Repayment  to  patient  upon  discharge. 
Appeal  from  probate  court;  bond,  stay  of 
proceedings,  temporary  orders. 

Hospital  act  for  mentally  diseased  per¬ 
sons;  definitions. 

Indigent  or  aged  patients;  preference  or 
restriction  on  admission. 

Construction  of  act  as  to  appropriations. 
Wayne  county  mentally  ill  persons;  ad¬ 
mission  to  Eloise,  rates,  transfers,  state  li¬ 
ability. 

Feeble-minded  or  epileptics;  admission 
to  Wayne  county  institutions,  mainte¬ 
nance  costs,  state  reimbursements. 

Insane  persons  in  county  institutions; 
maintenance  costs,  state  reimbursement. 
Private  hospitals;  license,  application, 
fee,  renewal,  revocation,  review. 

Private  hospitals;  inspection  by  mental 
health  department;  violations  of  act, 
penalties. 

Mental  health  services;  certificate  of  ap¬ 
proval,  form,  inspection  of  services,  min¬ 
imum  standards. 

Ionia  State  Hospital 
Repealed. 

Ionia  state  hospital;  insane  convicts, 
transfer. 

Ionia  state  hospital;  patients  with  homi¬ 
cidal  tendencies,  transfer. 

Ionia  state  hospital;  insane  convicts,  re¬ 
tention  after  expiration  of  sentence;  re¬ 
covered  convict,  parole,  discharge. 

Ionia  state  hospital;  insane  convicts,  dis¬ 
charge,  notices,  warrant  to  sheriff, 
duties. 
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330.70  Ionia  state  hospital;  insane  convict,  dis¬ 
charge,  duty  of  sheriff. 

330.71  Ionia  state  hospital;  insane  convict,  dis¬ 
charge,  procedure  before  judge  of  pro¬ 
bate. 

Mental  Health  Compact 
Act  270  of  1965 

330.81  Interstate  compact  on  mental  health. 

330.82  Director  of  department  of  mental 
health;  duties  as  compact  administrator. 

330.83  Supplementary  agreements  with  other 
states. 

330.84  State  financial  obligations;  discharge. 

330.85  Copies  of  acts;  distribution. 

330.86  Transferring  patient  to  institutions  in 
other  states;  consent  of  parent  or 
guardian. 

Reimbursement  of  Counties  for  Hospital 
Care  of  Mentally  III  Persons 
Act  229  of  1956 

330.91  Appropriation  to  state  department  of 
mental  health;  reimbursement  of  coun¬ 
ties  for  hospitalization  of  patients. 

330:92  County  reimbursement;  qualifications. 

330.93  County  reimbursement;  maximum  rate 
and  duration,  county  liability. 

330.94  Appropriation;  disbursement;  unex¬ 
pended  balance,  reversion. 

State  Asylum  at  Ionia 
Act  7  of  1901 

330.101  State  asylum;  maintenance  of  patients. 

James  Decker  Munson  Hospital 
Act  129  of  1945 

330.161  James  Decker  Munson  hospital;  transfer 
of  lands,  structures;  validity  of  lease 
granted  to  children’s  fund  not  affected. 

330.162  Scope  of  area  served. 

330.163  Superintendent;  appointment,  local  ad¬ 
visory  board. 

330.164  Admission  of  patient;  rates  of  charge. 

330.165  Gifts  or  bequests  to  hospital. 

330.166  Land  acquired  upon  expiration  of  lease 
between  hospital  commission  and  chil¬ 
dren’s  fund. 

Lease.  James  Decker  Munson  Hospital 
Act  223  of  1947 

330.171  James  Decker  Munson  hospital;  lease; 
approval  of  execution;  provisions. 

330.172  Contracts  for  heat,  power  and  light;  ap¬ 
proval. 

330.173  Expiration  of  lease;  assignment  of  lease 
with  Children’s  Fund  of  Michigan. 

330.174  Execution  of  other  contracts;  approval. 

330.175  Non-liability  of  state  for  corporation’s 
acts;  invalidity  of  encumbrances  on 
property. 

Traverse  City  State  Hospital  Children's  Clinic 
Act  39  of  1935 

330.181  Children’s  clinic  at  Traverse  City'  state 
hospital;  lease  of  land  for  construction. 

330.182  Children’s  clinic;  contracts  for  services 
and  supplies. 

330.183  Children's  clinic;  agreements. 
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Community  Hospital.  Traverse  City 
Act  48  of  1949 

330.191  Conveyance  of  property;  authorization. 

330.192  Conveyance  of  property;  reversion  to 
state. 

330.193  Provisions  applicable. 

330.194  Lease  granted  to  children’s  fund  not  af¬ 
fected. 

Detention  of  Mentally  Diseased 
Act  231  of  1923 

330.201  Detention  of  mentally  diseased  persons; 
procedure. 

330.202  Detention  of  mentally  diseased  persons; 
limitations. 

County  Care  and  Taxation 
Act  392  of  1921 

330.251  Feeble-minded  and  epileptic  persons; 
county  care;  bond  issue,  tax. 

330.252  Feeble-minded  and  epileptic  persons; 
court  commitment,  county  reimburse¬ 
ment  by  state. 

330.253  Feeble-minded  and  epileptic  persons; 
contracts  as  to  patients  from  other  coun¬ 
ties,  county  reimbursement  by  state. 

330.254  Resolutions;  approval  by  referendum. 

330.255  County  administrative  board;  organiza¬ 
tion,  powers. 

County  Day  School  for  Mentally  Handicapped 
Children 

Act  148  of  1957 

330.261  Mentally  handicapped  children;  county 
day  school  program,  appropriations,  fa¬ 
cilities. 

Drug  Addicts,  Wayne  County  Hospital 
Act  148  of  1927 

330.301  Drug  addicts;  commitment  to  Wayne 
county  hospital,  time  limitations. 

330.302  Patients  from  other  counties;  contracts 
with  Wayne  county,  expenses. 

330.303  Patients  from  other  counties;  convey¬ 
ance  to  hospital 

330.304  Superintendent  of  Wayne  county  hospi¬ 
tal;  duties. 

330.305  Defendant;  release,  discharge. 

State  Psychopathic  Hospital 

Act  85  of  1937 

330.401  State  psychopathic  hospital;  transfer  of 
property  and  unexpended  appropria¬ 
tions  to  university  of  Michigan. 

330.402  Patients  committed  for  observation;  dis¬ 
position. 

330.403  Patients  committed  as  insane,  feeble¬ 
minded  or  epileptic;  transfer. 

330.404  Purpose  and  intent  of  legislature. 

330.405  Indigent  afflicted  persons;  transfer  to 
neuro-psychiatric  institute. 

330.406  State  hospital  patients;  transfer  to  neuro¬ 
psychiatric  institute. 

330.407  Repeal. 
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Combined  Psychiatric  Hospital  and  Clinic 
Act  217  of  1954 

330.421  Lafayette  clinic;  psychiatric  hospital  and 
outpatient  clinic,  location. 

330.422  Lafayette  clinic;  mental  health  person¬ 
nel  training  program;  inpatient  and  out¬ 
patient  service,  admission;  direct  com¬ 
mitment  prohibited,  exception. 

330.422a  Lafayette  clinic;  drug  abuse  center,  pur¬ 
poses,  funds. 

330.423  Lafayette  clinic;  transfer  of  patient. 

330.424  Lafayette  clinic;  voluntary  admission  to 
inpatient  service,  procedure. 

330.425  Lafavette  clinic;  care  of  patients;  charge, 
liability  of  relatives  or  county  of  resi¬ 
dence,  provisions  applicable. 

330.426  Lafayette  clinic;  director,  qualifications. 

330.427  Lafayette  clinic;  appropriation. 

Michigan  Picture  Test  Contract 
Act  5  of  1951 

330.451  Michigan  picture  test;  contract  for  pub¬ 
lication  and  distribution. 

330.452  Contracts;  approval  by  attorney  general. 

330.453  Revenue  credited  to  general  fund. 

Hospital  Bonds 
Act  12  of  1951 

330.501  Hospital  bonds;  authority  to  issue, 
amount,  interest,  duration,  sale. 

330.502  Hospital  bonds;  appropriation  for  pay¬ 
ment;  hospital  bond  redemption  fund 
and  state  hospital  building  fund,  transfer 
of  surplus,  termination. 

330.503  Hospital  bonds;  tax  exemption. 

330.504  Hospital  bonds;  mutilation,  issuance  of 
new  bonds. 

330.505  Hospital  bonds;  cancellation. 

330.506  Declaration  of  necessity. 

Emergency  Hospitalization  of  Mentally 
Deficient  Children 
Act  1  of  1955  (2nd  Ex.  Ses.) 

330.557  Hospitalization  of  mentally  deficient 
children;  contracts  with  private  or  local 
governmental  hospitals,  approval. 

330.558  Lease  of  Fort  Custer  post  hospital,  ap¬ 
proval. 

Gaylord  State  Home 
Act  21  of  1963 

330.561  Gaylord  state  home;  control. 

330.562  Repeal. 

Southwestern  Tuberculosis  Sanatorium 
Act  56  of  1969 

330.571  Southwestern  Tuberculosis  Sanatorium; 
transfer  to  mental  health  department, 
use. 

330.572  Repeal. 

Community  Mental  Health  Services  Program 
Act  54  of  1963 

330.601  Community  mental  health  services  pro¬ 
grams;  grants,  services. 
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330.602  Establishment  by  local  units;  types  of 
services,  personnel. 

330.603  Local  funds  for  program. 

330.604  Application  for  state  grant;  approval. 

330.606  Allocation  of  funds  by  state  department; 
withdrawal. 

330.606  Withdrawal  of  participating  unit;  state 
matching  grants. 

330.607  Local  matching  funds. 

330.608  Fees  for  services. 

330.609  Existing  clinics;  administration. 

330.610  Community  mental  health  services 

board;  appointment,  eligibility;  govern¬ 
mental  agency. 

330.610a  Community  mental  health  services 

board;  participation  by  adjoining  coun¬ 
ties. 

330.611  Community  mental  health  services 

board;  terms,  vacancies,  removal. 

330.612  Community  mental  health  services 

board;  duties,  reports. 

330.612a  Community  mental  health  services 

board;  contracts  with  state  institutions. 

330.613  Community  mental  health  services 

board;  participation  in  state  employees’ 
retirement  system. 

330.614  Department  of  mental  health;  powers, 
duties. 


Care  and  Maintenance  op  Mentally  Retarded 
Persons 
Act  335  of  1965 

330.651  Mentally  retarded  persons;  definition. 

330.651a  Mentally  ill  child;  definition;  liability  for 

support. 

330.652  Care  and  maintenance;  determination  of 
liability. 

330.653  County  of  settlement;  reimbursement 

330.654  Relatives  liable  for  care;  adopting  par¬ 
ent;  definitions. 

330.655  Voluntary  patient;  information  furnished 
relatives  and  department  of  revenue; 
previously  admitted  patients. 

330.656  Complete  forms;  filing  by  relatives,  addi¬ 
tional  documents;  billing,  payments. 

330.657  Information  to  be  contained  in  forms. 

330.658  Monthly  liability;  schedules,  computa¬ 
tion. 

330.659  Renewal  forms;  contents,  filing  returns, 
reascertainment  of  liability. 

330.660  Requests  for  determination  of  liability 
by  revenue  department;  procedure  be¬ 
fore  probate,  appeals. 

330.661  Failure  to  make  payments;  effect;  failure 
to  file  form,  penalty. 

330.662  Enforcement  of  liability. 

330.663  Conveyances  and  transfers,  inadequate 
consideration;  setting  aside,  procedure. 

330.664  Disbursement  of  sums  collected  during 
first  year  of  patient’s  commitment. 

330.665  Prior  laws;  judgments  or  agreements;  ef¬ 
fect,  imposition  of  liability  under  effec¬ 
tive  laws. 

330.666  Effective  date. 


Act  271, 1945,  p.  426;  Eff.  Sep.  6. 

AN  ACT  to  create  a  department  of  mental  health  and  to  prescribe  the  powers  and 
duties  thereof;  to  provide  for  the  transfer  to  said  department  of  the  powers  and  duties 
of  the  state  hospital  commission;  to  provide  for  the  appointment  of  a  director  of  men¬ 
tal  health;  and  to  create  a  state  advisory  council  on  mental  health  services  and  to  de¬ 
fine  its  function.  Am.  1963,  p.  399,  Act  236,  Imd.  Eff.  May  23. 

The  People  of  the  State  of  Michigan  enact: 

330.1  Department  of  mental  health;  creation;  state  hospital  commission, 
transfer  of  powers  and  duties,  abolition;  proceedings,  records,  files. 

Sec.  1.  There  is  hereby  created  a  department  to  be  known  and  designated  as  the  de¬ 
partment  of  mental  health  of  the  state  of  Michigan,  which  shall  possess  the  powers  and 
perform  the  duties  hereby  granted  and  imposed.  The  powers  and  duties  now  vested  by 
law  in  the  state  hospital  commission  are  hereby  transferred  to  and  vested  in  the  de¬ 
partment  of  mental  health.  Immediately  upon  the  taking  effect  of  this  act  the  state 
hospital  commission  shall  be  abolished  and  whenever  reference  thereto  is  made  in  any 
law  of  the  state,  reference  shall  be  deemed  to  be  intended  to  be  made  to  the  depart¬ 
ment  of  mental  health.  Any  proceeding  pending  before  the  state  hospital  commission 
shall  not  be  abated  but  shall  be  deemed  to  be  transferred  to  the  department  of  mental 
health,  and  shall  be  conducted  in  accordance  with  the  provisions  of  the  law  governing 
such  proceedings.  All  records,  files  and  other  papers  belonging  to  the  state  hospital 
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commission  shall  be  turned  over  to  the  department  of  mental  health  and  shall  be  con¬ 
tinued  as  a  part  of  the  records  and  files  thereof. 

HISTORY:  CL  1048, 330.1. 

330.2  Repealed.  1963,  p.  400,  Act  236,  Imd.  Eff.  May  23. 

Section  authorized  creation  of  cnraiterion  within  depertjoeut  of  mental  health  to  assist  in  making  policies,  adopting  regulations  and  other 
necessary  acts. 

330.3  Mental  health  director;  appointment,  qualifications,  removal,  salary; 

superintendents  of  state  hospitals,  appointment,  duties. 

Sec.  3.  The  governor  shall  appoint  with  the  advice  and  consent  of  the  senate  a  direc¬ 
tor  of  mental  health  directly  responsible  to  the  governor  who  shall  be  the  chief  execu¬ 
tive  of  the  department  and  who  shall  administer  the  department  and  establish  the  nec¬ 
essary  policies  and  rules  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948,  for  its  efficient  operation.  The  director  shall  be  either  a 
board  eligible  psychiatrist  or  a  psychiatrist  certified  by  either  of  the  boards  of  psychia¬ 
try  and  neurology.  The  director  shall  also  be  experienced  in  the  treatment  of  mental 
diseases  or  administration  of  mental  hospitals  and  mental  health  programs.  The  direc¬ 
tor  may  be  removed  by  the  governor  for  misfeasance,  malfeasance  or  nonfeasance  in 
office.  The  director  of  the  department  of  mental  health  shall  receive  such  annual  sal¬ 
ary  as  the  legislature  shall  appropriate.  The  director  shall  appoint  a  superintendent  for 
each  state  hospital  for  the  mentally  ill,  who  shall  be  a  physician  legally  registered  in 
the  state,  and  a  superintendent  for  each  state  home  and  training  school  who  shall  have 
such  professional  qualifications  and  experience  as  established  by  the  director.  The  su¬ 
perintendent  of  each  institution  shall  be  responsible  for  the  employment  of  all  assis¬ 
tants  and  employees  therefor.  The  salaries  and  expenses  authorized  under  the  provi¬ 
sions  of  this  act  shall  be  paid  from  appropriations  made  by  the  legislature.  The 
department  of  administration  shall  provide  suitable  offices  in  the  city  of  Lansing  for 
the  department. 

HISTORY:  CL  1948, 3303;— Am.  1949.  p.  213,  Act  200,  Imd.  EH.  May  27;— Am.  I960,  p.  78.  Act  84,  Imd.  EH.  Apr.  25;— Am.  1983,  p.  400, 
Act  238,  Imd.  EH.  May  23;— Am.  1964,  p.  107,  Act  108,  EH.  Aug.  28;— Am.  1906.  p.  730,  Act  321,  EH.  Mar.  20. 1970. 

330.4  Ropoalod.  1970,  p.  463,  Act  138,  Imd.  Eff.  Aug.  1. 

Section  created  advisory  council  on  mental  health. 


Act  151, 1923,  p,  218;  Eff.  Aug.  30. 

AN  ACT  to  create  a  state  hospital  commission  and  to  define  the  powers  and  duties 
thereof;  to  provide  for  the  transfer  to  said  commission  of  certain  powers  and  duties 
now  vested  by  law  in  certain  commissions  and  officers  of  the  state,  and  for  the  abolish¬ 
ing  of  the  commissions  and  offices  the  powers  and  duties  of  which  are  hereby  entirely 
transferred;  to  revise  and  consolidate  the  laws  organizing  hospitals  for  the  mentally  ill, 
homes  and  schools  for  the  mentally  handicapped  and  epileptic,  institutions  for  the  dis¬ 
covery  and  treatment  of  mental  disorders;  to  regulate  and  provide  for  the  care,  man¬ 
agement  and  use  thereof;  to  provide  for  the  licensing,  visitation  and  supervision  of  pri¬ 
vately  owned  hospitals,  homes  and  institutions  for  the  care  and  treatment  of  such 
mentally  diseased  persons;  to  provide  for  the  care  by  county  departments  of  social 
welfare  of  senile  persons  found  not  to  be  psychotic  and  for  the  appointment  of  tempo¬ 
rary  special  guardians  for  such  persons  and  their  estates;  to  provide  for  the  apprehen¬ 
sion  of  persons  believed  to  be  mentally  ill,  mentally  handicapped,  or  epileptic,  and 
their  admittance  to  a  hospital,  to  provide  for  their  care,  treatment,  custody,  convales¬ 
cent  status  and  discharge;  to  provide  for  the  return  of  escaped  patients  and  patients  on 
convalescent  status  to  hospitals;  to  provide  for  the  warrant  therefor;  to  provide  protec¬ 
tion  from  civil  liability  for  peace  officers  executing  such  warrants;  to  provide  for  the 
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accompanying  of  female  patients  to  such  hospitals  by  matrons;  to  provide  penalties 
and  to  repeal  certain  acts  or  parts  of  acts  contrary  to  the  provisions  hereof.  Am.  1937, 
p.  148,  Act  104,  Imd.  Eff.  Jul.  1;— Am.  1941,  p.  513,  Act  299,  Eff.  Jan.  10, 1942;— Am. 
1941,  p.  555,  Act  321,  Eff.  Jan.  10,  1942;— Am.  1949,  p.  645,  Act  313,  Eff.  Sep.  23;— 
Am.  1952,  p.  171,  Act  148,  Imd.  Eff.  Apr.  24;— Am.  1953,  p.  239,  Act  183,  Eff.  Oct.  2. 


The  People  of  the  State  of  Michigan  enact: 


330.11  Stat*  mental  health  institutions;  maintenance/  jurisdiction  of  do* 
partment  of  mental  health,  sites;  state  hospital  commission,  powers  and 
duties. 

Sec.  1.  There  shall  be  maintained  within  the  state  the  following  state  institutions,  all 
of  which  are  placed  under  the  jurisdiction  and  control  of  the  department  of  mental 
health;  namely,  at  Kalamazoo,  a  hospital  for  the  humane,  curative  and  scientific  treat¬ 
ment  of  mentally  ill  persons,  to  be  known  as  the  Kalamazoo  state  hospital;  at  Pontiac, 
a  hospital  for  the  humane,  curative,  scientific  and  economical  treatment  of  mentally  ill 
persons  to  be  known  as  the  Pontiac  state  hospital;  at  Traverse  City,  a  hospital  for  the 
humane,  curative,  scientific  and  economical  treatment  of  mentally  ill  persons,  to  be 
known  as  the  Traverse  City  state  hospital;  at  Newberry,  a  hospital  for  the  humane,  cu¬ 
rative,  scientific  and  economical  treatment  of  mentally  ill  and  mentally  handicapped 
persons  to  be  known  as  the  Newberry  state  hospital;  near  Northville,  a  hospital  for  the 
humane,  curative,  scientific  and  economical  treatment  of  mentally  ill  persons  to  be 
known  as  the  Northville  state  hospital;  near  Ypsilanti,  a  hospital  for  the  humane,  cura¬ 
tive,  scientific  and  economical  treatment  of  mentally  ill  persons  to  be  known  as  the 
Ypsilanti  state  hospital;  at  Ionia,  a  hospital  for  the  humane,  curative,  scientific  and 
economical  treatment  of  mentally  ill  persons,  to  be  known  as  the  Ionia  state  hospital; 
near  Caro,  a  hospital,  home  and  training  school  for  the  humane,  scientific,  educational 
and  economical  treatment  of  mentally  handicapped  persons,  to  be  known  as  the  Caro 
state  home  and  training  school;  at  Lapeer,  a  hospital,  home  and  training  school  for  the 
humane,  scientific,  educational  and  economical  treatment  of  mentally  handicapped 
persons,  to  be  known  as  the  Lapeer  state  home  and  training  school;  at  Mt.  Pleasant,  a 
hospital,  home  and  training  school  for  the  humane,  scientific,  educational  and  eco¬ 
nomical  treatment  of  mentally  handicapped  persons,  to  be  known  as  the  Mt.  Pleasant 
state  home  and  training  school;  at  Coldwater,  a  hospital,  home  and  training  school  for 
the  humane,  scientific,  educational  and  economical  treatment  of  mentally  handi¬ 
capped  persons,  to  be  known  as  the  Coldwater  state  home  and  training  school;  at 
Muskegon,  a  hospital,  home  and  training  school  for  the  humane,  scientific,  educational 
and  economical  treatment  of  mentally  handicapped  persons  to  be  known  as  Muskegon 
regional  mental  retardation  center;  and  all  similar  institutions  which  may  be  hereafter 
established.  The  powers  and  duties  now  vested  by  law  in  the  state  hospital  commission 
under  section  4  of  Act  No.  163  of  the  Public  Acts  of  1921,  are  transferred  to  and 
vested  in  the  state  hospital  commission  hereinbefore  provided  for.  Immediately  on  the 
taking  effect  of  this  act,  the  commissions  and  offices  whose  powers  are  entirely  trans¬ 
ferred  shall  be  abolished,  and  whenever  reference  thereto  is  made  in  any  law  of  the 
state  reference  shall  be  deemed  to  be  intended  to  be  made  to  the  state  hospital  com¬ 
mission  hereinbefore  provided  for.  All  records,  files  and  other  papers  belonging  to  any 
of  the  commissions  and  offices  the  duties  of  which  are  transferred  to  the  state  hospital 
commission  herein  provided  for  shall  be  turned  over  to  the  commission  and  shall  be 
continued  as  a  part  of  the  records  and  files  thereof. 
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HISTORY:  CL  1028,  <878;— Am.  1931,  p.  382.  Act  220,  EH.  Sept.  18;— Am.  1937,  p.  149,  Act  104. 1mA  EH.  July  1;— Am.  1939,  p.  268,  Act 
142. 1mA  EH.  May  23;— CL  1948, 330.11;— Am.  1949,  p.  646,  Act  313,  EH.  Sep.  23;— Am.  1952.  p.  171.  Act  148,  ImA  EH.  Apr.  24;— Am.  1966, 
p.  196.  Act  175. 1mA  EH.  Jul.  1;— Am.  1968,  p.  183,  Act  121,  EH.  Nov.  15;— Am.  1969.  p.  188,  Act  100.  ImA  EH.  JuL  24. 

This  section  as  originally  enacted  superseded  and  merged  Sec.  2  of  Act  217  of  1903,  being  CL  1915,  1311;  and  Act  21  of  1911,  being  CL 
1915,  1366,  1306.  and  Sec.  1  of  Act  124  of  1893,  being  CL  1897,  1954; — CL  1915, 1406,  and  Sec.  1  of  Act  101  of  1900,  as  Am.  1913,  p.  765,  Act 
401,  Eff.  Aug.  14.  being  CL  1915,  1533;  and  Sec.  2  of  Act  401  of  1913,  being  CL  1915,  1576;  and  Sec.  1  of  Act  173  of  1913,  being  CL  1915, 
1579. 

CITED  IN  OTHER  SECTIONS:  Sections  330.11  to  330.71  are  cited  in  f  $  330.93, 400.109. 707.27a,  and  791.208. 

330.1  la  Rapaalad.  1966,  p.  198,  Act  175,  Imd.  EH.  Jul.  1. 

Sectioo  related  to  boapital  commisrioo 

330.1 1  b  Hospital  act  for  mentally  diseased  parsons;  short  title. 

Sec.  lb.  This  act  shall  be  known  and  may  be  cited  as  “The  hospital  act  for  mentally 
diseased  persons.” 

HISTORY:  AAA  1944. 1st  Ex.  Sea.  p.  81.  Ad  42.  ImA  EH.  Mar.  4;— CL  1948, 330.11b. 

330.1 1  c  Center  for  forensic  psychiatry;  maintenance,  functions. 

Sec.  lc.  The  department  of  mental  health  shall  maintain  under  its  jurisdiction  a 
service  to  be  known  as  the  center  for  forensic  psychiatry  for  the  diagnosis,  evaluation 
and  treatment  of  patients  committed  to  the  department  by  criminal  courts,  for  the  re¬ 
porting  of  findings  and  recommendations  to  the  department  and  courts  as  indicated, 
and  for  the  conduct  of  research  on  the  interrelationship  of  mental  disability  and  the 
criminal  law.  The  head  of  the  center  for  forensic  psychiatry  shall  be  directly  responsi¬ 
ble  to  the  director  of  the  department  of  mental  health. 

HISTORY:  AAA  1988.  p.  197.  Act  175, 1mA  EH.  Jol.  1. 

330.1 2  Stata  hospital  commission;  jurisdiction,  duties. 

Sec.  2.  The  state  hospital  commission  is  hereby  vested  with  jurisdiction  and  control 
of  all  state  institutions  named  in  section  1  of  this  act  and  it  shall  be  their  duty  to: 

First,  Have  the  general  direction  and  control  of  all  property  and  concerns  of  the 
several  institutions  over  which  they  are  appointed,  not  otherwise  provided  by  law. 

Second,  Take  charge  of  the  general  interests  of  the  institutions  herein  named  and 
see  that  its  design  is  carried  into  effect  according  to  law  and  its  bylaws,  rules  and  regu¬ 
lations; 

Third,  Such  commission  shall  prosecute  by  methods  provided  by  law  all  claims  or 
demands  against  persons  or  corporations  due  or  owing  to  any  institution  under  its  ju¬ 
risdiction,  and  may  defend  all  suits  brought  against  itself  or  officers  or  employees  of 
the  institution,  to  recover  damages  because  of  any  act  done,  or  failure  to  perform  any 
act,  while  discharging  their  official  duties. 

Fourth,  Whenever  a  vacancy  shall  occur  in  the  office  of  the  superintendent  in  any 
institution  mentioned  in  section  1  of  this  act,  such  vacancy  shall  be  filled  by  appoint¬ 
ment  by  the  commission,  of  a  physician  legally  registered  in  the  state  of  Michigan  and 
experienced  in  the  treatment  of  the  mentally  afflicted,  with  at  least  3  years’  experi¬ 
ence  in  mental  diseases. 

Fifth,  Approve  appointment  by  the  medical  superintendent,  of  an  assistant  medical 
superintendent  and  necessary  assistant  physicians  (1  or  more  of  whom  shall  be  a 
woman  in  those  institutions  having  more  than  150  female  patients)  and  steward.  All 
medical  officers  shall  be  legally  registered  physicians  in  the  state  of  Michigan. 

Sixth,  Determine  from  time  to  time  by  and  with  consent  of  the  administrative 
board,  the  annual  salaries  and  allowances  of  the  officers  of  the  institutions  under  its 
charge  in  such  manner  as  may  be  provided  by  law.  No  officer  shall  be  paid  or  receive 
fees,  perquisites  or  further  compensation  from  the  state  for  any  services  or  in  any  other 
manner  than  is  provided  in  this  section. 

Seventh,  Establish  such  bylaws,  rules  and  regulations  as  they  may  deem  necessary 
and  expedient  for  regulating  the  appointment  and  duties  of  officers,  attendants,  assis¬ 
tants  and  employees,  for  firing  the  conditions  of  admission,  support  and  discharge  of 
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patients,  for  conducting  in  a  proper  manner  the  business  of  the  institutions  and  for  the 
internal  government,  discipline  and  management  of  the  same. 

Eighth,  Maintain  an  effective  inspection  of  the  institutions  for  which  purpose  they 
shall  be  visited  and  inspected  thoroughly  once  every  month  by  the  members  of  such 
commission  duly  appointed  by  the  commission  for  such  purpose,  and  by  the  whole 
commission  at  least  twice  a  year  and  at  such  other  times  as  may  be  prescribed  in  the 
bylaws. 

Ninth,  Make  to  the  governor  in  the  month  of  July  in  each  year,  a  report  detailing  the 
operations  and  actual  state  of  such  institutions  and  the  result  of  their  visits  and  inspec¬ 
tions,  with  suitable  suggestions,  accompanied  by  the  reports  of  the  medical  superin¬ 
tendents  and  stewards. 

Tenth,  Keep  record  of  all  their  doings  which  shall  be  open  at  all  times  to  the  inspec¬ 
tion  of  the  governor  of  the  state  and  all  persons  whom  he,  or  either  house  of  the  legis¬ 
lature,  may  appoint. 

Eleventh,  Publish  an  annual  report  of  the  activities  and  needs  of  the  institutions  un¬ 
der  its  jurisdiction. 

Twelfth,  Submit  each  biennium  to  the  budget  director  of  the  state  a  budget  cover¬ 
ing  its  anticipated  needs  for  the  next  biennial  period.  The  expenditures  of  the  state 
hospital  commission  and  for  all  of  its  activities  shall  be  from  funds  specifically  pro¬ 
vided  by  the  legislature. 

Thirteenth,  Establish  standards  for  the  care  and  treatment  of  the  patients  under  the 
jurisdiction  of  the  several  institutions  under  their  charge.  No  expenditures  shall  be 
charged  to  the  appropriations  of  the  several  institutions  mentioned  in  this  act  without 
the  approval  of  die  state  hospital  commission,  and  also  shall  have  the  power  to  reject 
any  or  all  purchases  that  do  not  meet  with  the  standards  as  provided  by  the  commis¬ 
sion. 

Fourteenth,  Make  rules  governing  its  own  procedure;  and  make  and  enforce  its  own 
rules  and  regulations  not  inconsistent  with  the  law  governing  the  several  institutions 
under  its  control  respecting  the  conduct  of  each  such  institution,  discipline  therein, 
the  care  of  property,  the  welfare  of  such  wards  and  voluntary  patients,  the  volunteer 
services  program,  and  as  to  such  other  matters  as  come  properly  within  the  scope  of  its 
authority. 

Fifteenth,  Undertake  and  promote  studies  of  the  causes,  nature,  and  the  methods  of 
care,  treatment,  and  prevention  of  insanity,  feeble-mindedness,  and  epilepsy;  and  de¬ 
velop  and  conduct  a  statewide  mental  hygiene  program,  with  emphasis  upon  the  pro¬ 
motion  of  mental  health  and  the  prevention  of  insanity,  feeble-mindedness,  and  epi¬ 
lepsy. 

Sixteenth,  Provide  drugs,  as  prescribed  to  any  person  who  is  being  treated  as  an  out¬ 
patient,  or  is  on  convalescent  status,  or  has  been  discharged  from  the  hospital  if  such 
person  is  unable  to  procure  them  without  financial  assistance. 

Seventeenth,  Establish  aftercare  programs,  day  hospital  services  and  night  hospital 
services  necessary  for  the  care  and  treatment  of  mentally  diseased  persons  on  conva¬ 
lescent  status  from  any  state  hospital  or  state  home  and  training  school. 

Eighteenth,  Use  the  services  of  uncompensated  volunteers  to  the  extent  deemed  ad¬ 
visable.  These  volunteers  shall  not  be  allowed  to  replace  presently  paid  employees. 

HISTORY:  Am.  1925,  p.  405.  Act  283.  EH.  Aug.  27; — CL  1929, 6879;— Am.  1937,  p.  151.  Act  104,  lmd.  EH.  July  1;— Am.  1941.  p.  514.  Act 
299.  EH.  Jan.  10. 1942;— CL  1948. 330.12;— Am.  1960,  p.  149,  Act  128,  EH.  Aug,  17;— Am.  1965.  p.  307,  Act  193.  lmd.  EH.  JuL  15. 

This  section  as  originally  enacted  superseded  part  of  Sec.  5  of  Act  217  of  1903,  as  Am.  1907,  p.  382,  Act  290,  lmd.  Eff.  June  27.  being  CL 
1915,  1314;  and,  in  part.  Sec.  1  of  Act  185  of  1899,  as  Am.  1901,  p.  124,  Act  85,  lmd.  EH.  April  25,  being  CL  1915,  1400;  and  superceded,  in 
part,  and  merged  Secs.  4,  5,  6,  9,  and  11  of  Act  124  of  1893,  being  CL  1897,  1957,  1958,  1959,  1902,  1964;— CL  1915,  1409,  1410,  1411,  1414. 
1416;  and  Sec.  10  of  Act  124  of  1893,  being  CL  1897,  1963;— As  Am.  1901,  p.  343,  Act  221,  EH.  Sept.  5;— CL  1915,  1415;  and  parts  of  Secs.  7. 
8,  9.  10.  and  11  of  Act  101  of  1909,  being  CL  1915, 1539,  1540,  1541, 1542.  1543;  and  Secs.  18  and  19  of  Act  173  of  1913,  being  CL  1915.  1596. 
1597.  See  Sec.  40  of  Act  101  of  1909,  being  CL  1915,  1572;  and  Secs.  10,  11,  12.  13,  14,  16.  and  17  of  Act  173  of  1913,  bring  CL  1915,  1588. 
1589, 1590, 1591, 1592, 1594,  1595;  and  Sec.  15  of  Act  173  of  1913,  as  Am.  1915,  p.  17,  Act  11,  EH.  Aug.  24,  bring  CL  1915, 1593. 
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330.12a  Stato-ownad  surplus  farm  land;  loose. 

Sec.  2a.  The  department  may  lease  for  a  term  of  not  more  than  1  year,  state-owned 
surplus  farm  land  not  needed  for  institutional  purposes. 

HISTORY:  Add.  1970.  p.  587,  Act  209, 1mA  EH.  Aug.  25. 

330.13  Offkori  of  mental  disaaaa  Institutions;  oath;  jury  and  military  srv- 

ko  exemptions. 

Sec.  3.  The  officers  of  each  institution  shall  be  the  medical  superintendent,  assistant 
medical  superintendent,  the  assistant  physicians,  and  steward,  all  of  whom,  before  en¬ 
tering  on  their  respective  duties,  shall  severally  take  the  oath  prescribed  by  the  consti¬ 
tution.  These  officers  and  all  attendants  and  assistants  and  employes  actually  em¬ 
ployed  in  such  institutions  during  the  time  of  such  employment,  shall  be  exempt  from 
serving  on  juries  and  from  all  service  in  the  militia;  and  the  certificate  of  the  superin¬ 
tendent  shall  be  evidence  of  the  fact  of  such  employment. 

HISTORY:  CL  1928, 8880; — CL  1948, 330.  L3.  This  section  supcmdes  Sec.  6  o<  Act  217  <4  1903.  being  CL  1B15. 1315;  and  merge.  Sect.  7 
■ad  13  of  Act  124  of  1993,  being  CL  1897. 1900, 1908;— CL  1915, 1412. 1418. 

330.1 4  State  hospital  districts;  establishment,  rearrangement. 

Sec.  4.  The  hospital  commission  may  divide  the  state  into  districts  which  shall  con¬ 
tain,  as  nearly  as  may  be,  a  population  in  number  proportioned  to  the  capacity  of  the 
several  hospitals  for  the  insane,  and  the  several  counties  shall  be  so  located  in  the  sev¬ 
eral  districts  as  to  promote,  as  far  as  possible,  convenience  of  travel  to  and  from  the 
hospitals  to  which  they  are  assigned.  The  said  commission  shall  also  have  power  at  any 
time,  and  for  satisfactory  reasons,  to  transfer  any  county  from  1  district  to  another. 
And  whenever  hereafter  any  other  hospital  for  die  insane  or  feeble-minded  shall  be 
built,  organized  and  ready  to  receive  patients,  the  commission  shall  reconstruct  such 
hospital  districts  in  accordance  with  the  principles  herein  declared.  Patients  shall  be 
sent  to  the  hospital  for  the  insane  of  the  district  of  which  the  county  in  which  they  re¬ 
side  or  are  inhabitants  is  a  part,  if  there  be  room  at  that  hospital  to  receive  them.  The 
said  commission  may  provide  for  the  reception  of  patients  residing  in  1  district  by  the 
hospital  of  another  district.  The  probate  court  shall  not  direct  the  admission  of  any  pa¬ 
tient  to  the  hospital  of  a  district  other  than  that  of  which  he  is  a  resident  or  may  be  at 
the  time  the  proceedings  are  commenced,  unless  authorized  by  such  commission  so  to 
do. 

HISTORY:  CL  1929, 0881;— CL  1948, 330.14.  This  lection  supercedes  Sec.  8  of  Act  217  of  1903,  being  CL  1915, 1317. 

330.15  Medical  superintendents  of  mental  disease  institutions;  powers, 

duties. 

Sec.  5.  The  medical  superintendent  of  each  institution  shall  be  its  chief  executive 
officer,  and  in  his  absence  or  sickness,  the  assistant  medical  superintendent  shall  per¬ 
form  the  duties  and  be  subject  to  the  responsibilities  of  the  medical  superintendent 
Subject  to  the  bylaws  and  regulations  established  by  the  commission  the  medical  su¬ 
perintendent  shall  have  the  general  superintendence  of  the  buildings,  grounds  and 
farm,  together  with  the  furniture,  fixtures  and  stock,  and  the  direction  and  control  of 
all  persons  therein,  and  shall: 

First,  Personally  maintain  an  effective  supervision  and  inspection  of  all  parts  of  the 
institution  and  generally  direct  the  care  and  treatment  of  the  patients.  To  this  end  the 
superintendent  shall  personally  examine  or  delegate  someone  to  examine  the  condition 
of  each  patient  after  his  admission  to  the  institution,  and  shall  regularly  visit  all  the 
wards  or  apartments  for  patients,  at  such  times  as  the  rules  and  regulations  of  the  insti¬ 
tution  shall  prescribe  and  at  such  other  times  as  he  shall  deem  necessary. 

Second,  Nominate  his  coresident  officers,  with  power  to  assign  to  them  their  respec¬ 
tive  duties  subject  to  the  bylaws.  He  shall  have  power  whenever  he  shall  deem  it  for 
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the  best  interests  of  the  institution  to  suspend  until  the  next  meeting  of  the  commis¬ 
sion  any  officer. 

Third,  Appoint,  with  the  approval  of  the  commission,  such  and  so  many  other  assis¬ 
tants,  attendants  and  employees  as  he  may  deem  necessary  and  proper  for  the  eco¬ 
nomical  and  efficient  performance  of  the  business  of  the  institution;  prescribe  their 
several  duties;  and  fix  with  the  approval  of  the  commission,  their  compensation. 

Fourth,  Give  such  orders  and  instructions  as  he  may  deem  best  calculated  to  insure 
good  conduct,  fidelity  and  economy  in  every  department. 

Fifth,  Maintain  salutary  discipline  among  all  who  are  employed  in  the  institution, 
and  enforce  strict  compliance  with  his  instructions  and  uniform  obedience  to  all  rules 
and  regulations  of  the  institution. 

Sixth,  Establish  and  supervise  a  training  school  for  attendants  or  nurses,  or  both,  at 
each  of  the  several  institutions,  under  rules  and  regulations  of  the  institution  as  ap¬ 
proved  by  the  hospital  commission. 

Seventh,  Use  every  proper  means  to  furnish  employment  to  such  patients  as  may  be 
benefited  by  regular  labor  suited  to  their  capacity  and  strength.  No  payment  shall  be 
made  or  credit  given  on  account  of  any  labor  done  by  any  patient  while  an  inmate  of 
such  institution,  but  payment  may  be  made  by  the  hospital  to  patients  on  work  assign¬ 
ment  outside  the  hospital,  or  on  assignment  in  a  sheltered  workshop  established  within 
the  institution  where  organized  productive  work  is  performed  which  does  not  include 
work  assignments  to  support  or  maintain  the  regular  institutional  functions.  Fees  col¬ 
lected  from  the  operation  of  a  sheltered  workshop  may  be  used  to  pay  patients  work¬ 
ing  therein  and  to  pay  for  supplies  and  equipment  used  directly  in  the  productivity  of 
the  workshop. 

Eighth,  Cause  full  and  fair  accounts  and  records  of  all  his  doings  and  of  the  entire 
business  and  operations  of  the  institution  to  be  kept  regularly  from  day  to  day,  in  the 
manner  and  to  the  extent  prescribed  by  the  commission. 

Ninth,  Admit  any  member  of  the  commission  or  the  director  into  any  part  of  the  in¬ 
stitution  and  exhibit  to  him,  or  them,  on  demand,  all  the  books,  papers,  accounts  and 
writings  belonging  to  the  institution,  or  pertaining  to  its  business,  management,  disci¬ 
pline  or  government,  and  furnish  copies,  abstracts  and  reports  whenever  required  by 
the  commission  or  director. 

Tenth,  Cause  to  be  recorded  the  time  of  the  reception  of  any  patient,  his  name,  resi¬ 
dence  and  occupation  and  the  date  of  such  reception,  by  whom  brought  and  by  what 
authority,  and  on  whose  petition  the  admission  was  directed,  and  have  all  the  orders, 
warrants,  requests,  certificates  and  other  papers,  accompanying  him,  forthwith  filed. 
The  order  for  admission  shall  be  full  and  sufficient  authority  and  protection  to  the 
medical  superintendent,  or  the  person  acting  as  such  in  his  absence,  for  receiving  and 
detaining  in  such  institution  the  person  named  therein,  and  he  shall  not  be  liable  to 
any  suit  or  action  on  account  thereof,  nor  shall  he  be  liable  to  any  suit  or  action  for  any 
act  done  or  omitted  to  be  done  by  any  other  officer  or  subordinate,  but  he  shall  be  re¬ 
sponsible  for  his  own  misconduct. 

Eleventh,  Have  the  custody,  or  delegate  such  custody  to  the  steward,  under  the  su¬ 
pervision  of  the  medical  superintendent,  of  all  moneys  received  by  the  institution  from 
any  source,  all  bonds,  notes  and  mortgages,  securities  and  other  obligations  belonging 
to  such  institution,  and  make  such  disposition  of  such  moneys  and  other  property  as 
may  be  directed  by  the  hospital  commission,  or  as  may  be  required  by  law. 

HISTORY:  CL  1929, 6882;— Am.  1937,  p.  152,  Act  104,  Imd.  EH.  July  1;— CL  1948, 330.15;— Am.  1965,  p.  740,  Act  376,  Imd.  EH.  Jut  23, 
—Am.  1967,  p.  31.  Act  21,  EH.  Nov.  2;— Am.  1968,  p.  142.  Act  89.  Imd.  EH.  jun.  4. 
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This  section  as  originally  enacted  superseded,  in  part,  and  merged  parts  of  Sec.  9  of  Act  217  of  1903.  being  CL  1915, 1318; — As  Am.  1919, 
p.  482,  Act  282,  EH.  Aug.  14;  and  Sec.  10  of  Act  217  of  1903.  being  CL  1915,  1319;  and  Sec.  1  of  Act  185  of  1899,  as  Am.  1901.  p.  124.  Act  85. 
lad.  EH  April  25;  being  CL  1915. 1400;  and  Sec.  12  of  Act  124  of  1893,  being  CL  1897. 1965;— As  Am.  1899.  p.  117,  Act  81,  Imd.  EH.  May  25; 
—CL  1915,  1417;  and  Secs.  14,  15,  18,  and  28  of  Act  124  of  1893,  being  CL  1897,  1967,  1968,  1971,  and  1979;— CL  1915,  1419,  1420,  1423, 
1431;  and  Secs.  8. 9.  and  10  of  Act  101  of  1909,  being  CL  1915, 1540, 1541, 1542;  and  Sec.  18  of  Act  173  of  1913,  befog  CL  1915, 159a 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  and  contents,  see  also  Compilers'  §  40432. 

330.16  Stewards  of  mental  disease  institutions;  duties. 

Sec.  6.  The  steward,  under  the  direction  of  the  medical  superintendent,  shall  be  ac¬ 
countable  for  the  careful  keeping  and  economical  use  of  all  furniture,  stores  and  other 
articles  provided  for  such  institution,  and,  under  the  direction  of  the  medical  superin¬ 
tendent,  shall: 

First,  Make,  or  cause  to  be  made,  all  requisitions  for  supplies,  equipment  and  mate¬ 
rials  for  the  institution  and  conform  to  such  regulations  in  regard  thereto  as  are  or  shall 
be  provided  by  the  state  administrative  board; 

Second,  Keep,  or  cause  to  be  kept,  the  accounts  for  the  support  of  patients,  and  ex¬ 
penses  incurred  in  their  behalf,  and  furnish  the  commission  and  the  medical  superin¬ 
tendent  when  required  any  and  all  reports  of  such  accounts; 

Third,  Have  general  oversight  and  chaige  of  all  the  industrial  departments  of  such 
institutions  and  of  its  farming  operations,  and  of  such  other  business  as  may  be  pre¬ 
scribed  by  the  by-laws  or  directed  by  the  commission  or  the  medical  superintendent. 

HISTORY.  CL  1929, 8883;— Am.  1937,  p.  154,  Act  104,  Imd.  EH.  July  1;— CL  1948, 330.16. 

This  section  as  originally  enacted  superseded  and  merged  part  of  Sec.  12  of  Act  217  of  1903,  being  CL  1915, 1321;  and,  in  part,  part  of  Sec. 
17  of  Act  124  of  1893,  being  CL  1897, 1970,  befog  CL  1915. 1422;  and  Sec.  11  of  Act  101  of  1909,  befog  CL  1915, 1543;  and  Sec.  19  of  Act  173 
of  1913,  befog  CL  1915, 1597. 

330. 1 7  Patients;  classification. 

Sec.  7.  Patients  are  divided  into  3  classes  as  follows: 

First,  Public  patients,  persons  who  are  kept  and  maintained  at  the  expense  of  the 
state; 

Second,  Partial-pay  patients,  persons  who  are  kept  and  maintained  partially  at  the 
expense  of  the  state  but  who  partially  pay  for  their  maintenance,  or  partially  reim¬ 
burse  the  state  for  the  cost  of  maintenance; 

Third,  Full  pay  state  patients,  persons  who  are  kept  and  maintained  by  the  state  but 
who  reimburse  the  state  fully  for  the  expense  of  their  maintenance. 

Such  classification  shall  not  bar  the  right  of  the  state  as  provided  herein  to  recover 
for  the  keep  and  maintenance  of  any  patient  from  the  estate  of  said  patient  or  the  ones 
legally  liable  therefor. 

HISTORY:  Am.  1925.  p.  408,  Act  283,  EH.  Aug.  27, — CL  1929. 6884;— Am.  1987,  p.  154.  Ad  104.  Imd.  EH.  July  1;— Am.  1941.  p.  515,  Ad 
298,  EH.  Jan.  10. 1942;— CL  1948, 330. 17. 

This  section  as  originally  enacted  superseded,  with  additions,  and  merged  Sec.  13  of  Act  217  of  1903,  befog  CL  1915, 1322;  and,  in  part.  Sec. 
29  of  Act  217  of  1903,  befog  CL  1915,  1338;  and  Act  81  of  1913,  as  Am.  1915,  p.  36,  Act  27,  EH.  Aug.  24,  befog  CL  1915,  1399;  and  Sec.  12  of 
Act  101  of  1909,  befog  CL  1915.  1544;  and  Sec.  20  of  Act  173  of  1913,  as  Am.  1915,  p.  16.  Act  10,  Eff.  Aug.  24,  being  CL  1915, 1596;  and  Sec. 
21  of  Act  173  of  1913,  befog  CL  1915, 1599. 

PUBLIC  PATIENTS:  See  Compilers’  $  330.25. 

WARDS:  Admission  of  a  certain  dass  of  persons  under  guardianship,  see  Compilers’  703.28  and  703.29. 

330.18  Detention  of  patients;  commitment  order,  admission;  adjudgment 

of  addiction. 

Sec.  8.  No  person  who  is  a  resident  of  this  state  shall  be  detained  as  a  public  or  pri¬ 
vate  patient  in  any  institution,  public  or  private,  or  in  any  institution,  home  or  retreat 
for  the  care  or  treatment  of  the  insane,  feeble-minded  or  epileptic  except  upon  an  or¬ 
der  for  commitment  and  admission  as  hereinafter  provided:  Provided,  That  such  per¬ 
sons  as  may  have  been  or  may  hereafter  be  adjudged  to  be  so  addicted  to  the  excessive 
use  of  intoxicating  liquors,  or  narcotics  or  noxious  drugs,  as  to  be  in  need  of  medical 
and  sanitary  treatment  or  care,  may  upon  petition  of  his  guardian,  spouse,  or  his  next 
of  kin,  or  some  other  suitable  person  designated  by  the  probate  judge,  supported  by 
the  certificate  of  2  qualified  physicians  under  oath,  and  by  the  issuance  of  a  commit¬ 
ment  order  of  the  probate  court,  be  taken  to  or  restrained  in  any  suitable  institution  or 
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hospital  for  treatment  and  care  of  the  insane,  including  such  hospitals  of  this  state  as 
may  be  designated  therefor  by  the  state  hospital  commission.  All  proceedings  for  the 
commitment  to  and  release  or  discharge  from  such  hospital  shall  comply  with  the  gen¬ 
eral  provisions  of  this  act  relating  to  die  commitment,  care  and  discharge  of  mentally 
diseased  persons. 

HISTORY:  CL  1929,  8885;— Am.  1937,  p.  154,  Act  104.  Imd.  EH.  July  lj— CL  1948, 330.18;— Am.  1949.  p.  114.  Act  111.  EH.  Sep.  23;— 
Am.  1954.  p.  38,  Act  30,  EH.  Aug.  13. 

This  section  as  originally  enacted  superseded  part  oi  Sec.  14  of  Act  217  of  1903,  as  Am.  1907.  p.  486,  Act  335,  Imd.  Eff.  June  28; — As  Am. 
1911,  p.  252,  Act  155.  Eff.  Aug.  1;— As  Am.  1915,  p.  167,  Act  97,  Eff.  Aug.  24,  being  CL  1915, 1323. 


330.18a  Petition  for  declaring  person  not  addicted. 

Sec.  8a.  Whenever  any  person  who  has  been  adjudged  addicted  to  the  excessive  use 
of  intoxicating  liquors  or  narcotics  or  noxious  drugs  desires  to  be  declared  not  so  ad¬ 
dicted,  a  petition  may  be  presented  to  the  probate  court  making  adjudication  for  a 
finding  and  order  declaring  that  such  person  is  not  so  addicted. 

HISTORY:  Add.  1949,  p.  115,  Act  111.  EH.  Sep  23. 


330.19  Tamporary  datantion  of  montally  ill;  cortiflcato  of  physicians;  pro¬ 
tective  custody;  proceedings. 

Sec.  9.  (a)  Whenever  it  shall  appear  to  a  judge  of  a  court  of  record,  a  district  court 
judge  or  a  municipal  court  judge  where  such  person  may  be,  upon  evidence  produced 
and  from  a  certificate  of  2  legally  qualified  physicians,  to  be  necessary  and  essential  to 
public  safety,  the  judge  may  authorize  any  superintendent  of  the  poor  or  peace  officer 
of  the  city  or  county  to  take  into  custody  and  cause  to  be  removed  to  a  veterans  hospi¬ 
tal,  state  hospital,  any  licensed  hospital  in  the  state  or  some  other  place  which  shall  be 
designated  by  the  county  or  district  health  officer  or  mental  health  authority  but  not 
to  include  the  county  jail,  for  the  purpose  of  confinement  and  medical  or  psychiatric 
treatment  excluding  shock  treatment,  a  person  believed  to  be  mentally  ill  against 
whom  no  proceedings  have  been  instituted  under  this  act,  and  such  person  may  be  de¬ 
tained  or  hospitalized  until  proceedings  as  hereinafter  provided  are  instituted  in  the 
probate  court.  Such  physicians  need  not  be  appointed  by  the  probate  court  and  they 
may  be  attending  physicians  in  any  institution  to  which  it  is  proposed  to  admit  such 
mentally  ill  person.  The  period  of  temporary  detention  or  hospitalization  shall  not  ex¬ 
ceed  5  days,  unless  the  probate  court  by  special  order  extends  the  time.  No  person  ar¬ 
rested  under  this  act  shall  be  confined  in  a  jail  or  other  lock-up  unless  the  person  mani¬ 
fests  homicidal  or  other  dangerous  tendencies.  No  person  who  is  being  treated  by 
prayer  in  the  practice  of  the  religion  of  any  church  which  teaches  reliance  on  spiritual 
means  alone  for  healing  and  is  being  given  care  and  will  continue  to  be  given  care  in  a 
place  satisfactory  to  the  judge,  may  be  ordered  detained  or  committed  unless  the  court 
has  determined  that  he  is  or  would  likely  become  dangerous  to  himself  or  to  the  per¬ 
son  or  property  of  others,  or  unless  he  or  his  legal  guardian  consent  to  detention  or 
commitment.  Any  peace  officer  of  this  state  with  the  approval  of  the  prosecuting  at¬ 
torney,  obtained  within  24  hours  of  the  taking  into  cudtody  and  confinement,  is  au¬ 
thorized  to  take  into  temporary  protective  custody  and  confine  in  any  veterans  hospi¬ 
tal,  state  hospital,  or  any  licensed  hospital  in  the  state  or  some  other  place  which  shall 
be  designated  by  the  county  or  district  health  officer  or  mental  health  authority  but 
not  to  include  the  county  jail,  for  the  purpose  of  confinement  and  medical  or  psychiat¬ 
ric  treatment  excluding  shock  treatment  for  a  period  of  not  to  exceed  48  hours,  not 
counting  Sundays  and  legal  holidays,  a  person  believed  to  be  mentally  ill  manifesting 
homicidal  or  other  dangerous  tendencies.  Proceedings  under  this  act,  temporary  or 
permanent,  shall  be  instituted  by  the  peace  officer  within  48  hours,  not  counting  Sun¬ 
days  and  legal  holidays. 
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Official  physician*/  certification;  detention. 

(b)  The  regularly  appointed  official  physician  of  any  city  or  county  who  shall  find, 
after  careful  examination,  that  any  person  in  such  city  or  county  is  mentally  diseased 
and  that  the  immediate  detention  of  such  person  for  examination,  treatment  and  pro¬ 
ceedings  under  this  act,  is  necessary  for  public  safety  or  the  safety  of  the  individual, 
shall  make  a  certificate  to  that  effect,  which  shall  contain  the  facts  and  circumstances 
showing  the  mental  condition  of  such  person  and  why  such  action  is  necessary,  and 
deliver  the  same  to  any  peace  officer  of  such  city  or  county,  who  shall  forthwith  take 
such  person  into  custody  and  transfer  him  to  a  hospital  for  confinement,  examination 
and  treatment  or  to  some  other  place  for  detention  if  a  hospital  is  not  available,  as  the 
physician  may  direct.  Any  person  taken  into  custody  and  confined  under  the  provision 
of  this  section  may  be  detained  until  proceedings  as  provided  in  this  act  are  instituted 
in  the  probate  court  but  the  period  of  confinement  shall  not  exceed  5  days,  Sundays 
and  legal  holidays  excluded,  unless  the  probate  court  by  special  order  extends  the 
time. 

HISTORY:  CL  1919. 6886;— Am.  1947.  p.  940,  Act  172,  EH.  Oct  II;— CL  1948, 330.19-.— Am.  1949,  p.  848.  Act  313,  EH.  Sep.  93:— Am 
IMS.  p.  188,  Act  195,  lmd.  EH.  Jim  1 1;— Am  1989.  p.  17.  Act  13.  Imd.  EH.  May  90-.— Am  1970,  p.  163,  Act  71,  ImL  EH.  JuL  12. 

This  section  re-enacts  part  of  Sec.  14  of  Act  217  of  1903,  as  Am.  1907,  p.  486,  Act  335,  Imd.  Eff.  June  28;— As  Am.  1911.  p.  252,  Act  155, 
Eff.  Aag.  1; — As  Am.  1915,  p.  167,  Act  97,  Eff.  Aug.  24,  befog  CL  1915, 1323k  onritting  word  “further”  after  first  “provided”. 


330.19a  Voluntary  patients;  application;  rata  of  charge,  report  of  financial 

status. 

Sec.  9a.  The  medical  superintendent  of  any  institution  named  in  this  act  may  re¬ 
ceive  and  detain  any  adult  or  minor  who  is  desirous  of  submitting  himself  to  treatment 
in  such  institution  as  a  voluntary  patient,  and  who  makes  written  application  therefor, 
and  whose  mental  condition  is  such  as  to  render  him  competent  to  make  such  applica¬ 
tion.  If  such  person  is  under  21  years  of  age  and  not  an  emancipated  child,  the  written 
application  shall  be  made  by  a  parent  or  die  guardian  of  the  person  of  such  child.  Any 
voluntary  patient  shall  not  be  detained  for  more  than  5  days  after  giving  notice  in 
writing  of  his  intention  or  desire  to  leave  such  institution,  but  if  such  person  is  under 
21  years  of  age,  and  not  an  emancipated  child,  the  written  notice  shall  be  made  by  a 
parent  or  the  guardian  of  the  person  of  such  child,  or  by  the  probate  court.  The  rate  of 
charge  for  such  patient  shall  be  the  same  as  may  be  fixed  by  law  for  a  committed  pa¬ 
tient  and  the  medical  superintendent  shall  determine  and  fix  the  charge  for  each  indi¬ 
vidual  patient.  The  medical  superintendent  may  request  the  county  welfare  depart¬ 
ment  to  ascertain  the  financial  status  of  such  person  and  report  his  findings  to  the 
superintendent. 

HISTORY  Add.  1937.  p.  1SS.  Act  104.  Imd.  EH.  July  1;— Am.  1939.  p.  989.  Act  149,  Imd.  EH.  May  93;— Am.  1944, 1st  E*  St*.,  p.  30,  Act 
19.  Imd.  EH.  Feb.  19;— CL  1948, 330.19*;— Am.  1949,  p.  047.  Act  313,  EH.  Sep.  93;— Am.  1985,  p.  976.  Act  175,  trod  EH.  Jul.  15. 

CITED  IN  OTHER  SECTIONS;  Tbe  above  section  is  died  in  H  330.494  *nd  330.659. 

330.1 9b  Transfer  of  patients;  notice  to  committing  court. 

Sec.  9b.  The  department  of  mental  health  may,  upon  recommendation  of  the  medi¬ 
cal  superintendents  involved,  transfer  patients  from  1  institution  to  another  under 
their  control,  or  to  or  from  Wayne  county  hospital  at  Eloise,  or  Wayne  county  training 
school  at  Northville,  or  neuropsychiatric  institute  at  Ann  Arbor,  or  to  or  from  a  similar 
state  institution,  if  for  any  cause  it  may  become  necessary  or  desirable  to  make  such 
transfer.  Persons  assigned  to  1  state  institution  or  admitted  thereto  as  mentally  re¬ 
tarded,  epileptic  or  mentally  ill,  upon  court  order  or  as  a  voluntary  patient,  may  be 
transferred  to  any  other  state  institution  for  the  care  and  treatment  of  the  mentally  ill, 
epileptic  or  mentally  retarded,  either  before  or  after  admission  to  the  first  institution  if 
it  shall  become  necessary  or  desirable  to  make  such  transfer.  In  such  case,  if  the  person 
is  admitted  to  an  institution  of  a  different  type,  additional  proceedings  shall  not  be  re¬ 
quired.  The  court  which  ordered  the  admission,  or  his  parents  or  guardian,  in  the  case 
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of  both  voluntary  and  court  order  admissions,  shall  be  notified  by  the  department  of 
all  such  transfers. 

HISTORY:  Add.  1937,  p.  155,  Act  104,  tad.  EK.  July  1;— Am.  1939,  p.  999,  Act  142,  tad.  EH.  May  23;— Am.  1945,  p.  54.  Act  56.  tad.  EH. 
Mar.  21;— CL  1948, 330.19b;— Am.  1949,  p.  647,  Act  313,  EH.  Sep.  23;— Am.  1954,  p.  524,  Act  208.  EH.  Aug.  13;— Am.  1961,  p  320,  Act  199, 
EH.  Sep.  8;— Am.  1967,  p  23.  Act  15.  EK.  Nov.  2. 


330.20  Certificates  of  mental  illness;  content,  physician’s  restrictions,  appli¬ 
cation  to  accompany  order;  senile  patients;  estate,  fees. 

Sec.  10.  Certificates  of  mental  illness,  feeble-mindedness,  or  epilepsy  must  be  made 
by  2  reputable  physicians,  under  oath,  appointed  by  the  probate  court  of  the  county 
where  such  person  resides,  or  is  an  inhabitant,  to  conduct  the  examination,  except  as 
otherwise  provided  in  section  9-b  of  this  act.  The  physicians  must  be  duly  registered 
according  to  law,  have  the  qualifications  prescribed  by  the  laws  of  this  state,  and  shall 
not  be  related  by  blood  or  marriage  to  the  person  to  be  examined  nor  to  the  person  ap¬ 
plying  for  such  certificate,  and  the  appointment  of  such  physicians  shall  be  prima  facie 
proof  that  such  physicians  are  duly  qualified.  Neither  of  such  physicians  shall  be  a 
trustee,  superintendent,  proprietor,  officer,  stockholder,  or  have  any  pecuniary  inter¬ 
est,  directly  or  indirectly,  or  be  an  attending  physician,  in  the  institution  to  which  it  is 
proposed  to  admit  such  person.  Such  physicians  are  empowered  to  go  where  said  per¬ 
son  may  be  or  make  such  personal  examination  of  him  as  to  enable  them  to  form  an 
opinion  as  to  his  mental  condition,  and  no  certificate  shall  be  made  except  after  such 
personal  examination.  Certificates  of  such  physicians  to  authorize  admission  must 
show  that  it  is  their  opinion  that  the  person  is  actually  mentally  ill,  or  feeble-minded, 
or  epileptic,  as  the  case  may  be,  and  shall  contain  the  facts  and  circumstances  upon 
which  the  opinion  of  the  physician  is  based,  and  show  that  the  condition  of  the  person 
examined  is  such  as  to  require  care  and  treatment  in  an  institution  for  the  care,  cus¬ 
tody  and  treatment  of  such  mentally  diseased  persons.  A  copy  of  the  application  for 
care,  custody  and  treatment  of  the  patient  shall  accompany  die  order  of  admission,  to 
be  used  as  a  history  of  the  case  and  for  no  other  purpose.  No  such  certificate  shall  be 
issued  by  any  physician  if  the  person  to  whom  it  pertains  manifests  the  general  deteri¬ 
oration  of  mental  processes,  including  disorientation,  confusion  or  impairment  of 
memory,  associated  with  senility,  but  without  psychotic  implications:  Provided,  That 
persons  not  eligible  for  admission  but  who  do  require  individualized  medical  care, 
treatment  and  supervision  should,  upon  certification  of  the  examining  physicians  that 
the  person  is  not  psychotic,  be  referred  by  the  probate  judge  to  the  county  department 
of  social  welfare:  And  provided  further.  That  if  it  appears  to  the  court  that  the  person 
may  require  a  guardian  for  the  protection  of  his  person  or  his  estate,  and  no  suitable 
person  can  be  found  immediately  who  is  willing  to  act  as  guardian  of  such  person 
without  a  charge  for  his  services,  then  the  judge  of  probate  is  authorized  to  appoint  a 
member  of  the  county  social  welfare  board,  or  some  employee  of  the  county  social 
welfare  board  nominated  by  said  board  for  that  purpose  to  act  as  temporary  special 
guardian,  as  provided  in  section  11  of  chapter  3  of  Act  No.  288  of  the  Public  Acts  of 
1939,  being  section  703.11  of  the  Compiled  Laws  of  1948,  until  a  regular  guardian 
willing  to  act  without  expense  to  the  public  can  be  found.  All  costs  in  connection  with 
the  appointment  of  such  temporary  special  guardian  shall  be  waived.  The  word  “es¬ 
tate”  shall  be  construed  to  include  benefits  or  gifts  of  government  paid  in  monthly  in¬ 
stallments.  Each  physician  making  such  examination  and  certifying  as  to  the  mental 
condition  of  such  person  shall,  regardless  of  whether  he  finds  such  person  to  be  men¬ 
tally  diseased  or  not,  be  entitled  to  receive  for  such  services  a  sum  of  not  less  than 
$5.00,  and  10  cents  per  mile  for  travel  necessarily  performed  in  going  to  the  place  of 
such  examination,  and  such  further  sum  for  expenses  as  the  probate  court  shall  allow. 
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HISTORY:  CL  1929. 6887;— Am.  1933.  p.  103,  Act  85,  Eff.  Oct.  17;— Am.  1935.  p.  33,  Act  22,  Eff.  Sept.  21;— Am.  1937.  p.  155.  Act  104. 
Imd.  EH.  July  1;— CL  1948, 33040;— Am.  1949,  p.  647,  Act  313,  Eff.  Sep.  23;— Am.  1953,  p.  239,  Act  183,  Eff.  Oct.  2;— Am.  1968,  p.  187,  Act 
12S.lmd.Eff.JuD.ll. 

This  section  as  originally  enacted  superseded,  with  additions,  and  merged  part  of  Sec.  15  of  Act  217  of  1903,  as  Am.  1907,  p.  209,  Act  158, 
Eff.  Sept  28;— As  Am.  1911,  p.  34,  Act  25.  Eff.  Aug.  1,  being  CL  1915, 1324;  and  Sec.  14  of  Act  101  of  1909,  being  CL  1915,  1546;  and  Sec.  24 
of  Act  173  of  1913,  being  CL  1915, 1602. 

330.21  Petition  for  hospitalization  of  montally  ill;  hearing,  notice;  guardian 

ad  litem;  regional  diagnostic  and  treatment  center;  fury;  temporary  deten¬ 
tion;  transfer  of  physically  infirm;  county  and  personal  liability. 

Sec.  11.  The  father,  mother,  husband,  wife,  brother,  sister,  child,  if  the  petitioner  be 
of  legal  age,  or  guardian  of  a  person  alleged  to  be  mentally  ill,  mentally  handicapped 
or  epileptic,  or  the  sheriff  or  supervisor  of  any  township,  or  county  agent,  or  by  any 
other  person  whom  a  judge  of  probate,  upon  examination  into  the  facts  and  circum¬ 
stances  of  any  particular  case,  shall  determine  would  be  a  proper  person  to  make  such 
petition,  or  any  peace  officer  within  the  county  in  which  such  alleged  mentally  dis¬ 
eased  person  resides,  or  may  be,  may  petition  the  probate  court  of  the  county  for  an 
order  directing  the  admission  of  such  person  to  a  hospital,  home  or  institution  for  the 
care  of  the  mentally  ill,  mentally  handicapped  or  epileptic,  such  petition  to  contain  a 
statement  giving  the  facts  and  not  the  conclusions  upon  which  the  allegation  of  such 
mental  disease  is  based  and  because  of  which  the  application  for  the  order  is  made. 
Upon  receiving  such  petition  the  court  shall  fix  a  day  for  hearing  thereof  and  shall  ap¬ 
point  2  reputable  physicians  to  make  the  required  examination  of  such  alleged  men¬ 
tally  diseased  person;  such  physicians  shall  file  their  report  duly  certified  to  with  the 
court  on  or  before  such  hearing.  If  such  physicians  do  not  agree,  the  court  may  ap¬ 
point  a  third  reputable  physician  to  examine  the  alleged  mentally  diseased  person  as  to 
his  mental  condition  and  such  physician  shall  file  his  report  duly  certified  to  with  the 
court.  Notwithstanding  any  other  provision  of  law,  if  an  alleged  mentally  diseased  per¬ 
son  is  temporarily  admitted  to  any  state  hospital  for  the  mentally  ill,  Wayne  County 
General  Hospital  at  Eloise  or  any  municipal  corporate  hospital  and  the  superintendent 
of  such  hospital  or  a  member  of  the  hospital  medical  staff  designated  by  him  certifies 
in  a  detailed  psychiatric  report  that  the  person  is  mentally  ill,  the  probate  court  may 
dispense  with  the  requirement  for  the  appointment  of  2  reputable  physicians  and  may 
accept  the  psychiatric  report  in  lieu  of  physicians’  certificates  of  mental  illness.  Notice 
of  such  petition  and  of  the  time  and  place  of  hearing  thereon  shall  be  served  person¬ 
ally,  at  least  24  hours  before  the  hearing,  upon  the  person  alleged  to  be  so  mentally 
diseased,  the  person  who  made  the  petition,  the  husband  or  wife,  of  such  alleged  men¬ 
tally  diseased  person,  if  there  be  any  such  known  to  be  residing  within  the  county,  and 
such  other  relatives  or  persons  residing  within  this  state  as  may  be  ordered  by  the 
court.  This  notice  may  be  served  in  any  part  of  the  state.  The  court  to  whom  the  peti¬ 
tion  is  presented  may  dispense  with  such  personal  service  or  may  direct  substituted 
service  to  be  made  upon  some  person  to  be  designated  by  it.  The  court  shall  state  in  a 
certificate  to  be  attached  to  the  petition  its  reason  for  dispensing  with  personal  service 
of  such  notice,  and  if  substituted  service  is  directed,  the  name  of  the  person  to  be 
served  therewith.  In  such  cases  the  court  shall  appoint  a  guardian  ad  litem  to  repre¬ 
sent  such  alleged  mentally  diseased  person  upon  such  hearing,  and  in  other  cases  it 
may  appoint  such  guardian  ad  litem.  The  court  shall  also  take  proofs  as  to  the  alleged 
mental  condition  or  epilepsy  of  such  person,  and  fully  investigate  the  facts,  and,  if  no 
jury  is  requested,  the  probate  court  shall  determine  the  question  of  such  alleged  men¬ 
tal  disease  of  such  person.  If  it  shall  appear  to  the  court  or  jury  from  evidence  con¬ 
tained  in  the  doctors’  certificates,  the  psychiatric  report  or  from  evidence  produced  in 
court  that  such  person  is  mentally  diseased,  but  that  the  degree  of  mental  disease  does 
not  warrant  final  adjudication  and  commitment  or  that  a  limited  period  of  intensive 
treatment  may  make  final  adjudication  and  commitment  unnecessary  or  if  prior  to  the 
taking  of  any  proof  the  alleged  mentally  diseased  person  or  his  attorney  so  demands, 
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the  court  shall  order  such  person  to  be  removed  to  a  regional  diagnostic  and  treatment 
center  for  diagnosis,  care  and  intensive  treatment  for  a  period  not  to  exceed  60  days, 
which  period  may  be  extended  up  to  an  additional  60  days  by  special  order  of  the 
court  upon  request  of  the  superintendent  of  the  regional  diagnostic  and  treatment 
center.  Prior  to  the  expiration  of  such  period,  the  superintendent  of  such  center  shall 
certify  to  the  court  the  results  of  intensive  treatment  of  physical  and  mental  examina¬ 
tions,  the  diagnosis  of  physical  and  mental  ailments,  and  a  recommendation  that  such 
person  be  finally  admitted  to  a  hospital,  home  or  institution  as  herein  provided  or  that 
such  person  be  released.  If  the  recommendation  of  the  superintendent  is  for  admission 
he  shall  specify  the  type  of  treatment  indicated,  the  type  of  institution  to  which  admis¬ 
sion  should  be  made  and  a  prognosis  of  physical  and  mental  ailments.  Such  determina¬ 
tion  shall  be  made  by  the  court  or  by  a  jury  as  hereinafter  provided  only  after  the 
aforesaid  certification  including  recommendation  of  the  superintendent  of  the  diag¬ 
nostic  and  treatment  center  has  been  certified  to  the  court  which  shall  then  become  a 
matter  of  record.  All  the  proceedings  relating  to  diagnostic  hearings  and  care  and  in¬ 
tensive  treatment  shall  also  apply  to  persons  so  addicted  to  the  excessive  use  of  intoxi¬ 
cating  liquors,  or  narcotics  or  noxious  drugs,  as  to  be  in  need  of  medical  and  sanitary 
treatment  and  care.  If  the  court  shall  deem  it  necessary,  or  if  such  alleged  mentally 
diseased  person,  or  any  relative,  or  any  person  with  whom  he  may  reside,  or  at  whose 
house  he  may  be,  shall  so  demand,  a  jury  of  6  shall  be  summoned  to  determine  the 
question  of  such  alleged  mental  disease  and  shall  be  selected  in  accordance  with  sec¬ 
tions  1301  to  1354  of  Act  No.  236  of  the  Public  Acts  of  1961,  as  amended,  being  sec¬ 
tions  600.1301  to  600.1354  of  the  Compiled  Laws  of  1948.  With  respect  to  jurors  any 
examination,  challenge,  replacement,  oath  or  other  practice  which  is  not  governed  by 
the  provisions  of  sections  1301  to  1354  of  Act  No.  236  of  the  Public  Acts  of  1961,  as 
amended,  shall  be  governed  by  rules  adopted  by  the  supreme  court.  Pending  such  pro¬ 
ceedings  for  admission  into  the  proper  home,  hospital  or  institution,  if  it  shall  appear, 
upon  the  certificate  of  2  legally  qualified  physicians,  who  need  not  be  appointed  by 
the  probate  court  and  who  may  be  attending  physicians  in  any  institution  to  which  it  is 
proposed  to  admit  such  mentally  diseased  person,  to  be  necessary  and  essential  so  to 
do,  the  court  may  order  such  alleged  mentally  diseased  person  to  be  placed  in  the  cus¬ 
tody  of  some  suitable  person,  or  to  be  removed  to  any  hospital,  home  or  retreat,  to  be 
detained  until  such  petition  can  be  heard  and  determined  or  to  be  removed  to  any 
state  hospital  for  the  mentally  diseased  or  licensed  hospital  for  custody  and  treatment. 
The  period  of  such  temporary  detention  shall  not  exceed  60  days,  which  period  may 
be  extended  up  to  an  additional  60  days  by  special  order  of  the  court  upon  request  of 
such  alleged  mentally  diseased  person,  or  of  his  father,  mother,  husband  or  wife,  or  of 
his  child  or  other  next  of  kin,  if  of  full  age,  or  of  the  superintendent  of  any  hospital  to 
which  such  person  was  removed  by  order  of  the  court.  Such  alleged  mentally  diseased 
person  shall  have  the  right  to  be  present  at  such  hearing,  unless  it  shall  be  made  to  ap¬ 
pear  to  the  court,  either  by  the  certificate  of  the  medical  superintendent  in  charge  of 
such  hospital,  home  or  retreat  to  which  he  may  have  been  temporarily  admitted,  or  by 
the  certificate  of  2  reputable  physicians,  that  his  condition  is  such  as  to  render  his  re¬ 
moval  for  that  purpose,  or  his  appearing  at  such  hearing  improper  and  unsafe.  If  such 
person  shall  be  found  and  adjudged  to  be  mentally  ill,  mentally  handicapped  or  epi¬ 
leptic,  the  court  may  issue  an  order  for  his  admission  to  the  proper  hospital,  home  or 
institution  or,  when  eligible,  to  the  United  States  veterans’  bureau  hospital  at  Fort 
Custer  for  his  care  and  treatment.  If  such  person  so  found  and  adjudged  mentally  dis¬ 
eased  shall  have  been  placed  in  the  custody  of  some  suitable  person,  removed  to  and 
admitted  to  any  hospital,  home,  retreat,  or  other  suitable  place  of  detention,  for  a  pe¬ 
riod  of  temporary  detention,  as  hereinbefore  provided,  under  sections  9  and  11,  the 
court  shall,  in  issuing  the  permanent  order  for  admission  to  the  proper  hospital,  home. 
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or  institution  lor  his  care  and  treatment,  also  include  in  this  order  provision  for  the 
persons  continued  detention  in  the  custody  of  the  suitable  person,  hospital,  home,  re¬ 
treat,  or  other  place  of  detention,  to  which  he  had  previously  been  temporarily  con¬ 
fined,  until  such  time  as  room  can  be  made  for  the  person's  admission,  as  hereinafter 
provided,  into  the  proper  hospital,  home,  or  institution  for  care  and  treatment  to 
which  the  person  has  been  (under  this  paragraph)  ordered  to  be  admitted.  In  case  the 
admission  of  such  mentally  diseased  person  is  ordered  as  a  patient  after  the  effective 
date  of  this  act,  then  the  county  of  which  such  person  is  a  resident  shall  be  liable  to  the 
state  for  the  care  and  maintenance  of  such  patient  for  1  year.  The  liability  of  the 
county  of  residence  of  such  patient  shall  commence  as  of  the  date  such  person  is  de¬ 
tained  under  the  final  order  of  commitment  by  the  probate  court  in  any  hospital, 
home,  retreat,  or  other  suitable  place  of  detention  except  as  otherwise  provided  by 
law.  When  a  person  is  temporarily  committed  to  a  regional  diagnostic  and  treatment 
center  under  the  provisions  of  this  act,  or  temporarily  detained  in  a  private  mental  in¬ 
stitution  licensed  by  the  state  department  of  mental  health  pursuant  to  a  final  order  by 
the  probate  court  as  provided  in  this  act,  the  period  of  such  temporary  commitment 
shall  be  credited  to  the  1-year  period  of  care  for  which  the  county  is  liable.  A  county 
shall  not  be  liable  for  the  care  and  maintenance  of  any  mentally  diseased  person  for 
more  than  a  total  of  1  year  during  the  lifetime  of  such  a  person.  The  superintendent  of 
the  Wayne  County  General  Hospital  or  any  hospital  for  the  mentally  ill  to  which  a 
person  is  finally  admitted  as  a  mentally  ill  person  shall  certify  to  the  commissioner  of 
revenue  of  the  state  the  names  of  those  patients  finally  admitted  on  and  after  July  I, 
1957,  whose  principal  incapacitation  consists  of  a  physical  infirmity  and  who  might 
properly  be  cared  for  in  a  county  infirmary,  convalescent  home  or  musing  home.  The 
counties  of  settlement  of  such  persons  shall  be  liable  for  the  care  and  maintenance  of 
such  persons  so  long  as  they  shall  remain  in  a  state  institution. 

If  the  relatives  or  friends  of  such  mentally  diseased  person  shall  so  request,  or  if  on 
investigation  at  the  time  of  the  order  for  care,  custody  and  treatment  or  at  any  time 
subsequent  thereto,  it  shall  appear  that  such  mentally  diseased  person  has  means  of 
property  sufficient  for  the  payment  of  his  care  and  maintenance,  or  if  those  persons  le¬ 
gally  liable  under  this  act  for  the  care  and  maintenance  of  such  mentally  diseased  per¬ 
son,  have  sufficient  means  for  that  purpose,  the  court  shall  order  his  admission  as  a 
full-pay  patient,  or  partial-pay  patient,  to  any  hospital,  home  or  institution  for  the  care 
or  treatment  of  the  mentally  ill,  mentally  handicapped  or  epileptic  in  this  state,  and 
shall  specify  the  amount  which  the  estate  of  such  mentally  diseased  person,  or  those 
persons  personally  liable  for  the  care  and  maintenance  of  such  mentally  diseased  per¬ 
son  shall  pay  for  care  and  maintenance  of  such  mentally  diseased  person  in  such  state 
institution,  and  the  amount  so  stated  shall  be  subject  to  collection  the  same  as  any 
other  moneys  due  the  state  are  collected.  The  patient  or  his  estate,  children  of  over  21 
years  of  age,  spouse  and  the  natural  parents  or  legally  adoptive  parents  of  a  child,  be¬ 
ing  of  sufficient  ability,  shall  jointly  and  severally  be  liable  for  the  care  and  mainte¬ 
nance  of  any  patient.  No  divorce  shall  operate  to  relieve  the  spouse  of  a  patient  from 
this  liability  for  such  care  and  maintenance,  unless  the  court  shall  specifically  so  order. 

HISTORY:  Am.  1925.  p.  407,  Act  283,  EH.  Aug.  27;— CL  1929. 6888;— Am.  1937.  p.  156.  Act  104. 1  rod.  EH.  July  1;— Am.  1941,  p.  515.  Act 
199.  EH  Jul  10.  1942;— Am.  1943.  p  463.  Act  250,  EH.  July  1;— Am.  1947.  p.  139.  Act  108,  EH.  Oct.  11;— CL  1948.  33021;— Am.  1949.  p. 
648.  Act  313.  EH.  Sep.  23;— Am.  1952.  p.  172,  Act  148,  Imd.  EH.  Apr.  24;— Am.  1954.  p.  524,  Act  208,  EH.  Aug.  13;— Am.  1956,  p  299,  Act 
158,  EH.  Jan.  1.  1957;— Am.  1957,  p.  615,  Act  313.  Imd.  EH.  Jul.  3;— Am.  1900,  p.  131,  Act  117,  EH.  Aug  17;— Am.  1963,  p.  54.  Act  52,  EH. 
Sep.  6  — Am.  1966,  p.  74,  Act  50,  EH.  Mar.  10,  1967;— Am.  1969,  p.  203,  Act  1 10,  Imd.  EH.  JuL  24;— Am.  1970,  p.  158,  Act  60,  Irod.  EH.  JuL 
12— Am.  1970,  p.  588.  Act  210.  Imd.  EH.  Sep.  16. 

This  section  as  originally  enacted,  superseded,  with  additions,  and  merged  parts  of  Sec.  16  of  Act  217  of  1903,  as  Am.  1909,  p.  185,  Act  100, 
Eif.  Sept.  1;— As  Am.  1913,  p.  118,  Act  80,  Eff.  Aug.  14;— As  Am.  1915,  p.  167,  Act  97,  Eff.  Aug.  24.  being  CL  1915, 1325;  and  Sec.  15  of  Act 
101  of  1909,  as  Am.  1913,  p.  43.  Act  29.  Eff.  Aug.  14.  being  CL  1915, 1547;— As  Am.  1921,  p.  235,  Act  109,  Eff.  Aug.  18;  and  Sec.  23  of  Act  173 
of  1913,  befog  CL  1915, 1601 and,  in  part.  Sec.  22  of  Act  173  of  1913,  being  CL  1915, 1000. 

NOTE:  Sec.  2,  Act  146,  1925,  above  referred  to,  is  Compilers’  §  401.2. 

JURORS:  Selection  in  condemnation  proceedings  by  railroads,  see  Compflers’  $  464.20. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  330/423, 330.652. 787.27a.  and  767.27c. 
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330.21  b  Commissioner  of  revenue;  public  guardian,  powers  and  duties. 

Sec.  lib.  Except  as  is  otherwise  provided  herein  the  commissioner  of  revenue  shall 
ex  officio  be  the  public  guardian  of  every  patient  admitted  to  an  institution  until  he  is 
discharged  therefrom. 

The  commissioner  of  revenue  as  such  public  guardian  of  any  such  patient  shall  have 
and  may  exercise  all  of  the  rights  and  powers  with  regard  to  the  estate  of  the  patient 
that  such  patient  would  have  if  of  full  age  and  of  sound  and  disposing  mind. 

The  powers  of  the  public  guardian  of  the  estate  of  a  patient  may  be  exercised, 

(a)  Notwithstanding  the  patient  being  released  upon  probation; 

(b)  To  carry  out  and  complete  any  transaction  entered  into  by  the  patient  before  he 
or  she  became  a  patient  in  an  institution; 

(c)  To  carry  out  and  complete  any  transaction  entered  into  by  the  guardian  of  the 
estate  of  any  patient  notwithstanding  that  the  patient  may  have  been  discharged  or 
may  have  died  after  the  transaction  was  commenced. 

The  acts  of  the  public  guardian  shall  not  be  rendered  invalid  by  the  making  of  an  or¬ 
der  appointing  a  guardian  of  the  estate  of  any  patient. 

If  some  person  has  been  appointed  the  guardian  of  the  estate  of  any  patient,  the 
probate  court  of  the  county  where  the  order  for  the  commitment  of  such  patient  was 
made  may  at  any  time  upon  the  application  of  the  public  guardian  discharge  said 
guardian  from  said  trust  and  the  public  guardian  shall  serve  in  the  capacity  of  said 
guardian  and  may  exercise  all  the  rights  and  powers  conferred  upon  him  by  this  act 
with  regard  to  the  management  of  die  patients’  estates;  Provided,  however.  That  a 
guardian  shall  not  be  replaced  by  said  public  guardian  except  upon  a  showing  that  said 
guardian  has  had  funds  in  his  hands  belonging  to  said  estate  and  has  failed  to  use  the 
same  in  providing  for  the  maintenance  of  the  patient  of  whose  estate  he  is  the 
guardian  or  has  mismanaged  the  properties  of  said  estate. 

Upon  the  death  of  any  patient  the  public  guardian  may  until  probate  of  the  will  or 
letters  of  administration  to  the  estate  of  such  patient  is  granted  to  some  other  person 
and  notice  is  given  to  the  public  guardian,  continue  to  manage  the  estate  and  may  ex¬ 
ercise  with  respect  thereto  the  powers  which  an  executor  would  have  if  the  property 
were  devised  or  bequeathed  to  him  in  trust  for  payment  of  the  debts  and  distribution 
of  the  residue. 

The  public  guardian  shall  be  liable  to  render  an  account,  if  requested  by  the  pro¬ 
bate  court  or  any  relative  of  the  patient  but  not  more  than  once  annually,  as  to  the 
manner  in  which  he  has  managed  the  property  and  effects  of  the  patient  in  the  same 
way  and  subject  to  the  same  responsibility  as  any  trustee  or  guardian,  but  he  shall  not 
be  allowed  to  tax  costs  or  receive  fees  for  his  doings.  The  public  guardian  shall  be  per¬ 
sonally  liable  only  for  wilful  misconduct. 

When  a  person  discharged  from  an  institution  may  not  in  the  opinion  of  the  public 
guardian  based  upon  the  report  of  the  superintendent  of  such  institution  be  competent 
to  manage  his  or  her  affairs  and  the  public  guardian  has  in  his  hands  property  of  such 
person,  he  may  apply  to  the  probate  court  where  the  commitment  was  made  for  direc¬ 
tions  as  to  the  disposal  of  the  property,  and  the  court  may  give  such  orders  and  direc¬ 
tions  in  the  premises  as  it  may  deem  just. 

If  there  is  any  money  in  court  to  the  credit  of  a  patient  the  same  shall  be  paid  out  to 
the  public  guardian  upon  his  written  application,  and  it  shall  not  be  necessary  to  ob¬ 
tain  an  order  of  the  court  for  such  purpose. 

The  public  guardian  shall,  out  of  the  money  in  his  hands  belonging  to  a  patient,  pay 
the  proper  charges  for  his  or  her  maintenance  in  the  institution  in  which  he  is  a  pa¬ 
tient,  and  he  may  also  pay  such  sums  as  he  may  deem  advisable  to  the  family  of  such 
patient  or  other  person  dependent  upon  him  by  law. 
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When  an  action  or  proceeding  is  brought  by  or  on  behalf  of  or  taken  against  any  pa¬ 
tient  in  an  institution,  the  writ  or  other  document  by  which  the  proceedings  are  com¬ 
menced  and  any  other  document  requiring  personal  service  shall  be  served  upon  the 
public  guardian  or  any  deputy  in  his  office  with  a  written  statement  of  the  institution 
in  which  the  patient  is  detained  besides  the  other  persons  on  whom  service  is  required 
by  law. 

It  shall  not  be  necessary  to  obtain  an  order  of  the  probate  court  for  the  appointment 
of  the  public  guardian  but  such  appointment  shall  be  absolute  3  months  after  the  com¬ 
mitment  order  shall  have  been  made  by  the  probate  court  for  the  patient  of  any  insti¬ 
tution  providing  the  court  has  not  theretofore  appointed  a  guardian  and  the  public 
guardian  has  filed  an  application  for  the  appointment  of  himself  as  said  guardian.  For 
good  cause  only  the  probate  court  may  appoint  any  person  to  act  as  such  guardian  in 
the  place  and  stead  of  the  public  guardian. 

At  the  request  of  the  public  guardian  every  guardian  of  the  estate  of  any  patient 
shall  turn  over  to  him  all  papers,  instruments,  documents,  evidences  of  accounts  and 
indebtedness  in  said  guardian’s  possession  or  under  his  control  which  refer  to  the  pa¬ 
tient,  his  estate,  or  the  doings  of  said  guardian  in  respect  to  said  patient’s  estate,  upon 
the  appointment  of  said  public  guardian  as  guardian  of  said  patient’s  estate. 

HISTORY:  Add.  1041,  p.  517.  Act  290,  EH.  Jan.  10, 1042;— CL  1048. 330.21b. 

There  to  do  Sec.  11a  of  this  ect. 

CONSTITUTION ALITY :  Attorney  general  ruled  Sec.  lib  unconstitutional,  see  No.  0-953,  August  2, 1943. 

330.21  c  County  of  settlement;  reimbursement,  files;  committing  county. 

Sec.  11c.  The  county  of  settlement  of  the  committed  mentally  ill  person  shall  have 
the  same  right  for  the  first  year  of  commitment  to  reimbursement  from  the  estate  of 
the  committed  person  and  his  legally  liable  relatives  and  in  the  same  manner  as  the 
state  is  permitted  to  have  reimbursement.  Any  pertinent  facts  which  a  county  has  re¬ 
ceived,  at  the  expiration  of  the  first  year,  shall  be  transmitted  to  the  state  department 
of  revenue  to  become  a  part  of  the  reimbursement  file  of  the  patient.  The  committing 
county  shall  not  receive  reimbursement  in  any  other  manner  than  herein  provided  but 
the  state  in  its  reimbursing  processes  shall  credit  the  county  such  moneys  for  reim¬ 
bursement  which  the  state  collects  during  the  county’s  first  year  liability. 

HISTORY:  Add.  1901,  p.  137.  Act  1 14,  EH.  Sep.  8. 

CITED  IN  OTHER  SECTIONS:  The  above  section  to  cited  in  1 330.653. 

330.21  d  Removal  of  patients  to  regional  diagnostic  and  treatment  centers; 

liquor  and  narcotic  addicts. 

Sec.  lid.  The  provisions  of  section  11  of  this  act  for  removal  of  mentally  diseased 
persons  to  regional  diagnostic  and  treatment  centers  for  diagnosis,  care  and  intensive 
treatment  shall  also  be  applicable  to  persons  alleged  to  be  addicted  to  intoxicating  liq¬ 
uors,  narcotics  or  noxious  drugs. 

HISTORY:  Add.  1983,  p.  106,  Act  94,  EH.  Sep.  6. 

330.22  Transfer  of  patient  to  hospital;  guardian,  appointment,  bond, 

rights,  duties. 

Sec.  12.  The  court  may  appoint  a  proper  person  or  persons  to  take  such  mentally 
diseased  person  to  the  hospital,  institution,  home  or  retreat,  who  shall  each  receive  as 
pay  for  such  services  the  sum  of  $3.00  a  day,  together  with  his  necessary  expenses.  The 
court,  upon  making  such  order  for  admission  into  such  institution,  if,  in  his  judgment,  a 
guardian  of  such  mentally  diseased  person  is  needed  before  a  guardian  of  his  or  her 
person  and  estate  can  be  regularly  appointed,  may,  by  a  separate  order  and  without 
further  notice,  appoint  summarily  a  guardian  of  the  person  and  estate  of  such  mentally 
diseased  person,  which  guardianship  of  the  person  and  estate  shall  continue  only  until 
a  guardian  of  his  person  and  estate  shall  be  regularly  appointed.  Such  guardian  shall 
give  a  bond  in  such  sum  as  may  be  directed  by  the  court,  and  with  sureties  to  be  ap- 
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proved  by  the  court.  The  guardian  shall  have  the  same  rights  and  be  subject  to  the 
same  duties  with  respect  to  the  person  and  estate  of  his  ward  as  guardians  of  incompe¬ 
tent  or  mentally  ill  persons  have  by  law,  except  that  he  shall  not  interfere  with  the  ad¬ 
mission  and  detention  of  such  mentally  diseased  person  pursuant  to  the  order  for  ad¬ 
mission. 

HISTORY:  CL  1929. 6889;— CL  1948. 330.22;— Am.  1949,  p.  650.  Act  313.  EH.  Sep.  23. 

This  section  supersedes  and  merges  parts  of  Sec.  16  of  Act  217  of  1903,  as  Am.  1909,  p.  185,  Act  100,  EH.  Sept.  1; — As  Am.  1913,  p.  1 18.  Act 
80,  EH.  Aug.  14;— As  Am.  1915,  p.  167,  Act  97,  EH.  Aug.  24,  being  CL  1915,  1325;  and  Sec.  15  of  Act  101  of  1909,  as  Am.  1913,  p.  43.  Act  29. 
EH.  Aug.  14,  being  CL  1915, 1547;— As  Am.  1921.  p.  235,  Act  109,  EH.  Aug.  18. 

330.23  Order  for  admission  of  patient;  form. 

Sec.  13.  The  order  for  admission  shall  be  substantially  in  the  following  form: 

State  of  Michigan, 

The  probate  court  of  the  county  of . 

At  a  session  of  said  court,  held  at  the  probate  office  in  the . of . in 

said  county,  on  the . day  of . A.D . 

Present  Hon . Judge  of  Probate. 

In  the  matter  of . (mentally  ill,  feeble-minded  or  epileptic). 

. having  been  appointed  for  hearing  the  petition  of . praying 

that  said . be  admitted  to  the . as  a  patient,  and  due  notice  of 

the  hearing  on  said  petition  having  been  given  as  required  by  law  and  as  directed  by 
said  court,  the  said  petitioner  appeared . 

It  appearing  that  said  person  has . estate  available  for . 

support;  that  the  relatives  of  said  person  who  are  legally  liable  for . support 

have . estate  available  for . support  in  said  institution  to  the  extent 

of . per  cent  of  the  amount  set  by  the  department  of  mental  health  for  main¬ 

tenance  of  patients,  and 

It  appearing  to  the  court  upon  filing  the  certificates  of  2  legally  qualified  physicians, 

and  after  a  full  investigation  of  said  matter,  with . the  verdict  of  a  jury  that 

said . is . (mentally  ill,  feeble-minded  or  epileptic)  and  a  fit 

person  for  care  and  treatment  in  said  institution,  and  that . should  be  admit¬ 

ted  to  said  institution  as  a  patient. 

It  is  ordered,  that  said  .  be  admitted  to  said  institution  as  a 

. patient. 

It  is  further  ordered,  that  said . be  and  is  ordered  to  pay . 

per  cent  of  the  amount  set  by  the  department  of  mental  health  for  the  maintenance  of 
said . in  said  institution. 

It  is  further  ordered,  that . be  and  is  hereby  authorized  and  directed 

to  remove  said . to  said  institution,  with  full  power  and  authority  for  that 

purpose. 

Nothing  in  the  foregoing  shall  prohibit  the  collection  by  the  state  of  the  full  amount 
set  by  law  for  maintenance  of  a  patient  in  a  state  institution  if  it  shall  be  made  to  ap¬ 
pear  subsequent  to  the  issuance  of  this  order  that  the  patient,  or  those  legally  liable  is 
so  able  to  pay. 


Judge  of  Probate 

HISTORY:  Cl.  1929. 6890;— Am.  1937.  p.  158.  Act  104.  Imd.  EH.  July  1;— Ain.  1911,  p.  519.  Act  299.  EH.  Jan.  10.  19*2.— CL  1948.  33023 
-Am.  HM9.  p.  650,  Act  313,  Eff.  Sep.  23. 

This  section  as  originally  enacted  superseded,  with  additions,  and  merged  part  of  Sec.  16  of  Act  217  of  1903.  as  Am.  1909,  p.  1S5,  Act  100. 
Eff.  Sept.  1; — As  Am.  1913.  p.  1 18.  Act  80,  Eff.  Aug.  14; — As  Am.  1915.  p.  167,  Act  97,  EH.  Aug.  24,  being  CL  1915,  1325,  and  Sec.  25  of  Art 
173  of  1913.  being  Cl,  1915,  IGftt,  and,  in  part,  part  of  Sec.  15  of  Act  101  of  1909,  as  Am.  1913,  p.  43,  Act  29.  Eff.  Aug.  14,  being  CL  1915 
1547;— As  Ain  1921.  p.  235,  Act  109.  Eff.  Aug.  16. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  330.652 
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330.24  Admission  certificate;  certified  copy  to  superintendent,  laps*  of 
time. 

Sec.  14.  After  said  order  for  admission  has  been  regularly  made  and  entered  as  pro¬ 
vided  herein,  the  judge  of  probate  shall  mail  a  certified  copy  of  such  order  to  the  med¬ 
ical  superintendent  of  the  institution  to  which  the  patient  has  been  committed,  and 
upon  receipt  of  such  order  the  said  medical  superintendent  shall,  as  soon  as  there  is 
room  for  such  patient  at  such  institution,  notify  the  judge  of  probate  of  that  fact, 
whereupon  the  judge  of  probate  shall  cause  the  patient  to  be  transported  to  said  insti¬ 
tution  for  admission  thereto:  Provided,  That  no  person  shall  be  admitted  to  any  such 
institution  under  such  order  after  the  expiration  of  20  days  from  and  including  the 
date  of  receipt  of  such  notice  by  the  judge  of  probate:  Provided  further.  That  no  per¬ 
son  shall  be  admitted  to  any  such  institution  under  such  order  after  the  expiration  of  1 
year  from  and  including  the  date  of  such  order,  unless  the  probate  court  shall  issue  a 
new  order  for  said  commitment  based  on  such  information  as  the  court  may  require. 

HISTORY:  CL  1929,  6881;— Am.  1937.  p.  158,  Act  104,  Imd.  EH.  July  1;— CL  1948,  330.24.  This  section  as  orighully  amcted,  refracted 
past  of  Sec.  16  o<  Act  217  of  1903,  as  Am.  1908,  p.  185,  Act  100,  EH.  Sept  1;— As  Am.  1913,  p.  118,  Act  80.  Eff.  Aug.  14;— As  Am.  1915,  p.  167, 
Act  97,  Eff.  Aug.  24.  being  CL  1915, 1325. 

330.25  Exptntes  of  state  institutions;  payment  by  state. 

Sec.  15.  The  state  shall  pay  all  the  expense  incurred  by  any  of  such  state  institutions 
in  the  care,  maintenance,  custody  and  treatment  of  any  feeble-minded,  mentally  ill, 
epileptic  or  mentally  diseased  person  admitted  to  any  institution  named  in  section  1  of 
this  act  except  as  herein  otherwise  provided. 

HISTORY:  CL  1929, 6892;— CL  1948, 33025;— Am.  1949,  p.  651,  Ad  313  EH.  Sep.  23. 

This  section  supersedes,  with  additions,  and  merges  parts  of  Secs.  17  and  28  of  Act  217  of  1903,  being  CL  1915, 1326  and  1337;  and  Sec.  21 
of  Act  124  of  1893,  being  CL  1897,  1974;— CL  1915, 1426;  and  Sec.  16  of  Act  101  of  1909,  being  CL  1915, 1548.  See  Secs.  22,  23, 24,  and  25  of 
Act  124  of  1893,  being  CL  1897,  1975,  1978,  1977,  1978;— CL  1915,  1427,  1428,  1429,  1430;  and  Sec.  27  of  Act  124  of  1893,  being  CL  1897, 
I960;— As  Am.  1899.  p.  119,  Act  81,  Imd.  Eff.  May  25;— CL  1915, 1432;  and  Sec.  41  of  Act  101  of  1909,  being  CL  1915,  1573;  and  Sec.  26  of 
Act  173  of  1913,  being  CL  1915, 1604. 

330.26  Order  for  admission;  certified  copy  to  institution;  reimbursement 
proceedings,  investigation. 

Sec.  16.  Upon  making  the  order  for  admission  of  a  patient,  the  probate  court  shall 
forthwith  deliver  a  certified  copy  thereof  to  the  medical  superintendent  of  the  institu¬ 
tion  to  which  the  patient  has  been  committed,  and  to  the  commissioner  of  revenue  of 
the  state,  and  shall  at  that  time  give  such  other  information  as  may  be  required.  The 
prosecuting  attorney,  if  requested  by  the  commissioner  of  revenue,  is  charged  with  the 
duty  of  appearing  for  and  representing  the  state  in  all  proceedings  to  reimburse  it  for 
the  expenses  which  it  may  pay  for  a  patient,  and  to  subject  the  estate  of  such  mentally 
diseased  person  and  his  relatives  who  are  legally  liable  for  his  support,  to  the  payment 
of  such  expenses  and  cost  of  maintenance. 

On  the  request  of  the  probate  judge,  prosecuting  attorney,  commissioner  of  reve¬ 
nue,  the  county  departments  of  public  welfare  shall  investigate  the  ability  of  such 
mentally  diseased  person,  and  his  relatives  who  are  legally  liable  for  his  support,  to  pay 
expenses,  and  shall  make  a  report  of  any  such  investigation  to  the  person  requesting 
the  same. 

HISTORY:  CL  1828, 6883;— Am.  1837.  p.  158,  Act  104.  Imd.  EH.  July  1;— Am.  1941,  p.  519.  Act  288.  EH.  Jan.  10, 1942;— CL  1948. 33028. 
Tfch  section  as  originally  enacted  superseded,  with  additions,  and  merged  Sec.  18  of  Act  217  of  1903,  being  CL  1915, 1327;  and  Sec.  32  of  Ad 
124  of  1893,  as  Add.  1919.  p.  442,  Ad  250,  Eff.  Aug.  14;  and.  with  additions,  part  of  Sec.  17  of  Ad  101  of  1909,  being  CL  1915, 1549. 

330.27  Reimbursement  proceedings  to  subject  estate  of  patient  to  pay¬ 
ment  of  expenses;  setting  aside  of  conveyances  by  person  liable  for  ex¬ 
penses. 

Sec.  17.  When  such  mentally  diseased  person  has  been  admitted  to  any  of  the  state 
institutions  named  in  this  act,  as  a  patient,  the  commissioner  of  revenue  or  at  its  re¬ 
quest  the  prosecuting  attorney  of  die  county  in  which  the  order  for  admission  was 
made  shall,  if  such  person  be  possessed  of  any  estate,  or  shall  thereafter,  while  he  shall 
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remain  such  patient,  become  possessed  thereof,  petition  the  probate  court  of  said 
county  in  his  name  as  prosecuting  attorney,  stating  that  such  person  is  mentally  dis¬ 
eased  and  has  been  admitted  to  a  state  institution  as  a  patient,  and  that  he  has  good 
reason  to  believe,  and  does  believe,  that  he  has  an  estate,  and  praying  for  the  appoint¬ 
ment  of  a  guardian  of  such  mentally  diseased  person,  if  one  has  not  already  been  ap¬ 
pointed,  and  that  said  estate  may  be  subjected  to  the  payment  to  the  state  of  the  ex¬ 
penses  paid  and  to  be  paid  by  it  on  behalf  of  said  person  as  a  patient.  The  court  shall 
thereupon  issue  a  citation  to  show  cause  why  the  prayer  of  the  petition  should  not  be 
granted.  If  such  mentally  diseased  person  has  a  guardian,  the  citation  shall  be  served 
on  him.  If  he  has  no  guardian,  it  shall  be  served  on  such  mentally  diseased  person  and 
also  upon  his  father,  mother,  husband,  wife  or  some  one  of  his  next  of  kin,  if  any  are 
known  and  can  be  found.  The  citation  shall  be  served  at  least  14  days  before  the  day 
of  hearing,  and  may  be  served  in  any  part  of  the  state,  in  the  manner  provided  by  the 
rules  of  the  probate  court.  The  court  may  appoint  a  guardian  ad  litem  of  such  mentally 
diseased  person.  At  the  time  of  the  hearing,  if  it  appear  that  such  mentally  diseased 
person  has  an  estate  which  ought  to  be  subjected  to  the  claim  of  the  state,  the  court 
shall,  without  further  notice,  appoint  a  guardian  of  the  person  and  estate  of  such  men¬ 
tally  diseased  person  if  he  has  no  such  guardian,  and  the  court  shall  make  an  order  re¬ 
quiring  said  guardian  to  appropriate  and  apply  such  estate  to  the  payment  of  so  much 
or  such  part  thereof  as  may  appear  to  be  proper  toward  reimbursing  the  state  for  the 
expenses  thereto  incurred  by  it  on  behalf  of  such  mentally  diseased  person,  and  such 
part  thereof  towards  reimbursing  the  state  for  the  future  expenses  which  it  may  pay  on 
his  behalf,  as  may  to  the  court  appear  to  be  just  and  equitable,  regard  being  had  to  the 
claims  of  persons  having  a  moral  or  legal  right  to  maintenance  out  of  the  estate  of  such 
mentally  diseased  person.  If  such  guardian  shall  neglect  or  refuse  to  comply  with  such 
order,  the  court  shall  cite  him  to  appear  before  the  court  at  such  time  as  it  may  direct, 
and  show  cause  why  he  should  not  be  removed,  and  to  render  an  account  of  all  money 
or  property  in  his  hands  as  such  guardian,  and  on  his  continued  failure  to  comply  with 
said  order,  or  to  appear  or  render  such  account,  the  court  may  remove  him  and  ap¬ 
point  some  other  suitable  person  in  his  place.  As  an  additional  remedy,  the  prosecuting 
attorney  may  enforce  payment  of  the  sums  provided  in  the  original  order,  by  a  proper 
action  in  the  name  of  the  state.  If,  in  the  opinion  of  the  court,  the  estate  of  such  men¬ 
tally  diseased  person  is  sufficient  to  pay  the  costs  of  these  proceedings,  the  guardian 
shall  be  ordered  to  pay  the  same.  In  all  other  cases  a  certified  copy  of  the  taxed  bill  of 
costs  shall  be  furnished  to  the  county  treasurer.  The  county  treasurer  shall  pay  the 
same  to  the  persons  entitled  thereto.  The  proceedings  provided  for  by  this  section  may 
be  begun  at  any  time  either  before  or  after  commitment,  and  recovery  thereunder 
may  be  had  for  the  expenses  incurred  on  behalf  of  such  mentally  diseased  person  dur¬ 
ing  the  entire  period  or  periods  such  mentally  diseased  person  has  been  a  patient  in 
said  hospital,  home  or  institution  and  the  court  may  order  payments  to  be  made  in  the 
future  during  the  confinement  of  said  patient  in  the  institution  at  the  rate  established 
by  said  institution  and  the  commission  in  accordance  with  the  provisions  herein.  All  of 
the  remedies  provided  in  this  section  may  be  enforced  by  the  commissioner  of  reve¬ 
nue. 

Every  conveyance  of  any  estate  or  interest  in  lands  or  the  rents  and  profits  thereof 
and  the  transfer  of  any  personal  property  without  consideration  or  wherein  the  consid¬ 
eration  thereof  was  inadequate  made  by  any  person  legally  liable  under  this  act  for  the 
care  and  maintenance  of  any  patient  during  the  time  that  he  was  a  patient  in  an  insti¬ 
tution  hereunder  shall  be  void  as  against  the  state,  the  absence  of  any  order  of  the  pro¬ 
bate  court  determining  such  liability  notwithstanding. 

The  circuit  court  is  hereby  granted  jurisdiction  to  set  aside  any  such  conveyances 
above  mentioned,  and  may  decree  a  lien  upon  the  lands  or  property  conveyed  or 
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transferred  upon  petition  of  the  commissioner  of  revenue.  Said  petition  may  be  filed 
with  the  circuit  court  for  any  county  wherein  the  transferor  resides  or  where  the  prop¬ 
erty  transferred  was  situated.  Notice  of  said  petition  and  the  hearing  thereon  shall  be 
served  on  both  the  transferor  and  transferee  in  any  county  in  the  state  by  personal 
service  or  by  registered  mail  with  return  receipt  demanded  and  addressed  to  said  per¬ 
sons  at  the  last  known  address  of  said  persons. 

HISTORY:  CL  1929.  8894;— Am.  1941.  p.  520,  Act  299,  EH.  Jan.  10.  1942;— CL  1948,  330.27.  This  auction  as  originally  enacted  super¬ 
seded,  with  additions,  and  merged  Sec.  19  of  Act  217  of  1903.  being  CL  1915, 1328;— As  Am.  1921.  p.  248,  Act  1 18.  EH.  Aug.  18;  and  Sec.  33  of 
Act  124  of  1893,  as  Add.  1919,  p.  442,  Act  250,  Eff.  Aug.  14;  end,  with  additions,  puts  of  Sec.  17  of  Act  101  of  1909,  being  CL  1915, 1549;  and 
Sec.  25  of  Act  173  of  1913,  bang  CL  1915, 1003. 

330.28  Liability  of  relatives  for  support;  enforcement. 

Sec.  18.  (a)  If  a  patient  is  an  indigent  person  and  has  relatives  who  are  legally  liable 
for  his  support,  the  commissioner  of  revenue  or  at  his  request  the  prosecuting  attorney 
of  the  county  in  which  the  order  of  admission  was  made  shall  petition  the  probate 
court  of  said  county,  stating  that  such  mentally  diseased  person  has  been  ordered  ad¬ 
mitted  to  a  state  institution  as  a  public  patient,  or  partial-pay  patient,  that  he  is  an  in¬ 
digent  person  and  that  he  has  relatives,  naming  them,  who  are  legally  liable  for  his 
support,  and  praying  that  said  relatives  may  be  adjudged  to  reimburse  the  state  for  the 
expenses  paid  and  to  be  paid  by  it  in  his  behalf  or  such  portion  thereof  as  may  appear 
to  the  court  to  be  just  and  equitable.  The  court  shall  thereupon  issue  a  citation  to  said 
relatives,  to  show  cause  why  the  prayer  of  the  petition  should  not  be  granted.  The  cita¬ 
tion  shall  be  served  at  least  14  days  before  the  day  of  hearing,  and  may  be  served  in 
any  part  of  the  state.  If  it  shall  appear  to  said  court  on  said  hearing  that  such  mentally 
diseased  person  is  indigent,  and  that  he  has  relatives  who  are  parties  to  said  proceed¬ 
ings,  who  are  legally  liable  for  his  support  and  who  are  able  to  contribute  thereto,  he 
shall  make  an  order  requiring  the  payment  by  such  relatives  of  such  sum  or  sums  as  he 
may  find  they  are  reasonably  able  to  pay,  not  exceeding,  however,  the  cost  to  the  state 
of  maintaining  said  patient.  Said  order  shall  require  the  payment  of  such  sums  to  the 
commissioner  of  revenue  to  be  made  monthly  or  bi-monthly  as  the  court  may  direct. 
The  court  shall  furnish  the  commissioner  of  revenue  with  a  certified  copy  of  such  or¬ 
der,  and  it  shall  be  the  duty  of  the  commissioner  of  revenue  to  collect  the  sums  therein 
named  and  to  turn  the  same  into  the  state  treasury,  so  long  as  such  mentally  diseased 
person  is  a  patient.  If  such  relatives  so  ordered  to  pay  shall  neglect  or  refuse  so  to  do, 
the  commissioner  of  revenue  or  1  of  his  deputies  or  duly  appointed  agents  may  file  an 
affidavit  in  said  matter  in  the  probate  court  in  which  said  order  was  entered,  stating 
therein  the  amount  that  said  person  or  persons  are  delinquent  in  paying  and  there¬ 
upon  the  court  shall  forthwith  issue  an  execution  in  the  amount  so  stated  and  the  same 
shall  be  directed  to  any  sheriff  or  constable  of  any  county  in  the  state  or  the  commis¬ 
sioner  of  Michigan  state  police.  The  sheriff  or  other  officer  to  whom  such  execution 
shall  be  directed  shall  proceed  upon  the  same  in  all  respects,  as  near  as  may  be,  and 
with  like  effect  and  in  the  same  manner  as  prescribed  by  law  in  respect  to  executions 
issued  against  property  upon  judgments  by  a  court  of  record  and  shall  be  entitled  to 
the  same  fees  for  his  services  in  executing  the  same.  The  state  through  its  commis¬ 
sioner  of  revenue  or  some  agent  designated  by  him  is  hereby  authorized  to  bid  for  and 
purchase  any  property  sold  under  the  provisions  hereof. 

(b)  In  addition  to  the  within  means  of  collection  the  commissioner  of  revenue  may 
bring  an  action  at  law  in  the  county  in  which  the  persons  named  in  said  order  reside 
and  recover  the  amount  of  payments  which  said  persons  are  delinquent  in  paying  un¬ 
der  said  order. 

HISTORY:  CL  1929. 6895;— Am.  1937,  p.  159,  Act  104,  Imd.  EH.  July  1;— Am.  1941.  p.  521.  Act  299,  EH.  Jan.  10. 1942;— CL  1948, 33028. 

This  section  as  originally  enacted  superseded,  with  additions,  and  merged  Sec.  20  of  Act  217  of  1903,  as  Am.  1913,  p.  32,  Act  19.  Eff.  Aug. 
14.  being  CL  1915,  1329;— As  Am.  1921,  p.  249,  Act  116,  Eff.  Aug.  18;  and  Sec.  34  of  Act  124  of  1803,  as  Add.  1919,  p.  443,  Act  250,  Eff.  Aug. 
14;  and  with  additions,  part  of  Sec.  18  of  Act  101  of  1909,  being  CL  1915, 1550; — As  Am.  1921,  p.  238,  Act  109,  Eff.  Aug.  18. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  330.652. 
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330.28a  Raimbursamant  proceedings  for  expenses  of  persons  in  institu¬ 
tions. 

Sec.  18a.  The  attorney  general,  or  at  his  request  a  prosecuting  attorney,  may,  in  the 
name  and  on  behalf  of  the  people  of  the  state  of  Michigan,  commence  an  action 
against  a  person  discovered  to  have  real  or  personal  property  or  against  the  estate  or 
the  executors,  administrators  or  successors  in  interest  of  a  person  who  dies  leaving  real 
or  personal  property  if  such  person,  or  any  person  for  whose  support  he  is  or  was  re¬ 
sponsible,  received  care,  maintenance  or  treatment  in  an  institution,  school,  home  or 
retreat,  under  the  provisions  of  this  act,  and  shall  be  entitled  to  recover  up  to  the  value 
of  such  property  the  charge  for  such  care,  maintenance  or  treatment,  regardless  of  the 
fact  that  the  extent  of  such  liability  and  responsibility  had  not  theretofore  been  deter¬ 
mined  by  a  probate  court. 

HISTORY:  Add  1939,  p.  749,  Act  308,  Imd.  EH.  Jun.  22;— CL  1948, 33028.;— Am.  1949,  p.  651,  Act  313,  EH.  Sep.  23. 

CITED  IN  OTHER  SECTIONS:  The  above  section  b  cited  in  f  330.652. 

330.29  Petition  for  changa  of  order  of  contribution;  costs,  proceedings. 

Sec.  19.  If  any  person  so  ordered  to  contribute  to  the  support  of  such  mentally  dis¬ 
eased  person  shall  at  any  time  be  unable  to  pay  the  sum  so  ordered,  such  person  may 
petition  the  probate  court,  setting  forth  the  facts;  upon  the  filing  of  such  petition  the 
court  shall  appoint  a  day  of  hearing  thereon,  and  notice  of  such  hearing  shall  be  served 
on  the  attorney  general  not  less  than  14  days  before  the  day  of  the  hearing.  If  the  court 
is  satisfied  that  such  person  is  no  longer  able  to  contribute  such  sum,  it  may  make  an 
order  vacating  or  modifying  the  original  order,  and  a  certified  copy  of  the  order  so 
made  shall  be  furnished  to  the  auditor  general.  The  costs  of  these  proceedings  shall  be 
paid  in  the  manner  provided  in  the  preceding  section.  The  proceedings  provided  for 
by  this  section  may  be  begun  at  any  time  before  the  final  discharge  of  said  patient 
from  said  state  institution,  and  not  afterwards;  and  recovery  thereunder  may  be  had 
for  the  expenses  incurred  on  behalf  of  such  mentally  diseased  person  during  the  entire 
period  or  periods  such  mentally  diseased  person  has  been  a  patient  in  said  state  institu¬ 
tion. 

HISTORY:  CL  1929, 6896;— CL  1948, 33029. 

This  section  supersedes  and  merges  parts  of  Sec.  20  of  Act  217  of  1903.  as  Am.  1913,  p.  32,  Act  19,  Eff.  Aug.  14,  being  CL  1915,  1329; — As 
Am.  1921,  p.  249,  Act  116,  Eff.  Aug.  18;  and  Sec.  35  of  Act  124  of  1883,  as  Add.  1919.  p.  444,  Act  250,  Eff.  Aug.  14;  and,  with  additions,  part  of 
Sec.  18  of  Act  101  of  1909,  being  CL  1915,  1550;— As  Am.  1921,  p.  238,  Act  109,  Eff.  Aug.  18. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  330.652. 

330.30  Michigan  soldiars’  home  inmates;  admission  to  hospital,  status,  ex¬ 
penses. 

Sec.  20.  If  any  member  of  the  Michigan  soldiers’  home  shall  be  adjudged  insane,  in 
pursuance  of  this  act,  he  may  be  ordered  admitted  to  1  of  said  hospitals  for  the  insane 
as  a  public  patient.  He  shall  not  thereby  lose  his  connection  with  the  said  Michigan 
soldiers’  home,  and  the  proper  officers  of  said  soldiers’  home  shall  claim  from  the  gen¬ 
eral  government  any  proportion  of  the  cost  of  maintaining  such  insane  inmate  to 
which  said  soldiers’  home  is  entitled  by  law.  The  expenses  of  the  examination  and 
transportation  of  such  insane  inmate  to  such  hospital  shall  be  paid  by  the  state. 

HISTORY:  CL  1929, 6897;— CL  1948, 330.30. 

This  section  supersedes  Sec.  23  of  Act  217  of  1903,  being  CL  1915, 1332. 

330.31  Industrial  school  inmates;  adjudication  of  mental  illness,  admission, 

return  on  recovery,  expenses. 

Sec.  21.  Whenever  the  superintendent  of  the  boys’  vocational  school,  the  girls’  train¬ 
ing  school,  the  Michigan  children’s  institute,  or  any  other  charitable  institution  sup¬ 
ported  by  the  state,  shall  certify  to  the  probate  court  of  the  county  in  which  such 
school,  home  or  institution  is  situated,  that  in  his  opinion  any  inmate  thereof  is  or  has 
become  mentally  ill,  feeble-minded  or  epileptic,  such  court  shall  immediately  fully  in¬ 
vestigate  the  facts  in  the  case.  It  shall  cause  such  inmate  to  be  personally  examined  by 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4343 


MENTAL  DISEASE 


$  330.33 

2  reputable  physicians  to  be  appointed  by  the  court,  who  shall  have  the  qualifications 
hereinbefore  prescribed,  and  in  its  discretion  shall  call  such  other  credible  witnesses  as 
it  may  deem  needful,  and  it  shall  have  power  to  compel  attendance  of  witnesses.  If 
such  inmate  shall  be  found  and  adjudged  to  be  mentally  ill,  feeble-minded  or  epilep¬ 
tic,  the  court  shall  immediately  issue  an  order  for  his  admission  as  a  public  patient  to 
the  proper  state  hospital,  home  or  institution.  Whenever  any  such  patient  shall  have 
been  restored  to  his  normal  condition,  the  medical  superintendent  of  the  institution  to 
which  he  was  admitted  shall  so  certify  in  writing  to  the  superintendent  of  said  school, 
home,  or  institution,  who  shall  forthwith,  on  receiving  such  certificate,  send  for  and 
receive  back  such  inmate  into  said  school,  home  or  institution.  The  expense  of  such  ex¬ 
amination  and  proceedings,  and  of  removing  said  inmate  to  and  from  such  institution 
shall  be  paid  by  the  state  on  the  certificate  of  the  probate  court,  medical  superintend¬ 
ent  of  the  institution,  superintendent  of  the  school,  home  or  institution  having  knowl¬ 
edge  of  the  facts. 

HISTORY:  CL  1929, 8888;— CL  1948, 33031;— Am.  1949.  p.  85L  Act  313.  EH.  Sep.  23. 

This  section  supersedes,  with  additions  and  merges  Sec.  24  of  Act  217  of  1903,  being  CL  1915,  1333,  and  Sec.  21  of  Act  101  of  1909,  being 
CL  1915, 1553. 

CHANCE  IN  NAMES:  Industrial  school  for  boys  has  been  changed  to  the  boys'  vocational  school;  state  industrial  home  for  girls  to  the  girls' 
training  school.  See  Compilers’  ff  803.101  and  804.101  respectively. 

330.32  Private  institutions;  commitment  procedure,  expenses. 

Sec.  22.  Whenever  any  person  alleged  to  be  mentally  ill,  feeble-minded  or  epileptic, 
shall  be  received  in  any  private  institution,  hospital,  home  or  retreat,  for  the  care  and 
treatment  of  mental  diseases,  the  probate  court  of  the  county  in  which  said  institution, 
hospital,  home  or  retreat  is  located,  is  authorized  and  required,  on  application  being 
made  to  him  by  an  officer  of  such  institution,  hospital,  home  or  retreat,  as  provided  by 
law,  to  appoint  medical  examiners,  institute  an  inquest  and  proceed  in  such  cases  as 
provided  in  said  last  named  section.  If  such  person  shall  be  found  and  adjudged  to  be 
mentally  ill,  the  court  may  issue  an  order  for  his  admission  as  a  private  patient  to  such 
institution,  hospital,  home  or  retreat.  The  expense  of  such  examination  and  inquest 
shall  be  defrayed  by  the  institution,  hospital,  home  or  retreat  in  which  such  person  has 
been  temporarily  received. 

HISTORY:  CL  1929. 8899;— Am.  1937.  p.  180.  Ad  104,  lmd.  EH.  JuL  1.— CL  1948. 33032.— Am.  1949.  p.  851.  Ad  313,  EH.  Sep.  23. 

Tlus  section  as  originally  enacted  superseded  with  additions.  Sec.  28  of  Act  217  of  1903,  being  CL  1915, 1335. 

330.33  State  institutions;  car*  of  residents  and  nonresidents,  admission  au¬ 
thorization,  commitment  petitions. 

Sec.  23.  The  hospitals,  homes  and  institutions  named  in  this  act  are  intended  for  the 
benefit  of  the  bona  fide  residents  of  the  state.  A  mentally  diseased  person  having  a  le¬ 
gal  settlement  in  this  state  is  entitled  to  care  in  the  state  hospitals  when  legally  admit¬ 
ted  thereto.  The  department  may  authorize  the  direct  admission  to  a  hospital  under  its 
jurisdiction  of  a  mentally  diseased  person  who  has  been  committed  to  a  state  operated 
hospital  in  another  state  where  the  person  has  been  found  to  possess  legal  settlement 
in  a  county  in  this  state,  or  where  the  person  is  being  returned  to  this  state  under  the 
provisions  of  the  interstate  compact  on  mental  health.  The  authorization  to  admit  the 
patient  shall  be  directed  to  the  medical  superintendent  of  the  proper  hospital  and  con¬ 
stitutes  sufficient  authority  to  detain  the  patient  in  the  hospital  for  20  days.  The  medi¬ 
cal  superintendent  upon  receiving  the  patient  shall  immediately  petition  the  probate 
court  of  the  county  where  the  hospital  is  located  for  an  order  directing  the  admission 
of  the  person  to  the  proper  hospital.  Proceedings  for  the  commitment  of  the  patient 
shall  follow  the  provisions  of  section  11. 

Legal  settlement;  hospitalization  of  patient. 

When  the  medical  superintendent  finds  in  his  hospital  a  patient  who  is  believed  to 
have  no  legal  settlement  within  this  state,  he  shall  immediately  notify  the  department 
of  such  fact.  The  department  shall  investigate  the  question  of  legal  settlement  and  re- 
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turn  the  patient  to  the  state  or  country  where,  according  to  the  laws  thereof,  he  is  a  le¬ 
gal  resident.  If  for  any  reason,  the  department  deems  it  impractical  to  return  the  pa¬ 
tient  to  his  place  of  legal  settlement,  or  if  return  is  not  in  accordance  with  the  provi¬ 
sions  of  the  interstate  compact  on  mental  health,  such  fact  shall  be  certified  in  writing. 
Such  patient  shall  be  entitled  to  hospitalization  in  this  state  until  return  to  the  other 
state  is  practicable  or  in  accordance  with  the  compact. 

Arbitration  of  questions  botwoon  states;  rules  and  regulations;  audit  of  ex¬ 
penses  of  patient  removal. 

The  department  may  enter  into  agreements  with  authorities  of  other  states  for  the 
arbitration  of  disputed  questions  between  such  states  and  this  state  respecting  the  resi¬ 
dence  of  mentally  diseased  persons  and  for  the  return  of  mentally  diseased  persons  to 
their  place  of  legal  settlement.  All  rules  and  regulations  promulgated  by  the  compact 
administrator  shall  be  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  The  actual  and  necessary  ex¬ 
penses  of  such  removal  shall  be  audited  by  the  board  of  state  auditors  and  paid  from 
the  general  fund  in  the  state  treasury  upon  vouchers  certifying  to  the  circumstances  of 
such  removal  and  showing  in  detail  the  expenses  thereof. 

HISTORY:  CL  1929. 8900;— CL  1948. 330.33;— Am.  1985.  p.  485,  Act  271,  Imd.  EH.  Jul.  21. 

This  section  supersedes,  with  additions,  and  merges  Sec.  30  of  Act  217  of  1003,  being  CL  1915, 1339;  and  Sec.  22  of  Act  101  of  1909,  being 
CL  1915, 1554.  See  Sec.  13  of  Act  101  of  1909,  being  CL  1915, 1545;— As  Am.  1917,  p.  4,  Act  2,  Imd.  EH.  March  15. 

330.34  Recapture  of  escaped  patients;  rewards,  expenses,  protection  of 

peace  officer. 

Sec.  24.  If  a  patient  shall  escape,  the  medical  superintendent  shall  take  all  proper 
measures  for  his  apprehension,  and  he  may  offer  a  reasonable  reward  therefor.  The  ex¬ 
pense  of  the  recapture  of  a  private  patient  shall  be  paid  by  the  person  responsible  to 
the  state  for  his  care  and  maintenance,  and  of  a  public  patient  shall  be  paid  by  the 
state.  Every  such  escaped  patient  shall  be  subject  at  any  time  to  be  taken  back  within 
the  enclosure  of  the  hospital  from  which  he  has  escaped,  and  full  power  to  retake  and 
return  any  such  escaped  patient  to  the  hospital  from  which  he  has  escaped  is  hereby 
expressly  conferred  upon  the  medical  superintendent  of  such  hospital  whose  written 
order  shall  be  a  sufficient  warrant  commanding  all  peace  officers  to  take  into  custody 
and  to  hold  him  for  officers  or  agents  of  said  hospital  or  the  sheriff  or  his  deputy.  It 
shall  be  the  duty  of  the  sheriff,  upon  the  request  of  any  peace  officer  who  has  taken 
into  custody  any  such  escaped  patient,  to  receive  and  confine  in  the  county  jail  such 
escaped  patient  until  he  is  returned  to  the  institution  from  which  he  escaped  by  the 
sheriff  or  his  deputies  or  agents  of  the  institution,  in  accordance  with  the  directions 
and  orders  of  the  superintendent  of  such  institution.  Said  written  order  or  warrant 
shall  describe,  with  reasonable  certainty,  the  person  or  persons  to  be  apprehended  and 
shall,  in  a  general  way,  indicate  the  abnormal  or  insane  tendencies  possessed  by  the 
person  to  be  apprehended.  In  case  of  escaped  female  patients,  a  matron  shall  accom¬ 
pany  the  sheriff,  or  agent  of  the  institution,  and  the  patient  to  the  hospital  designated 
in  such  warrant.  No  peace  officer  shall  incur  any  civil  liability  by  reason  of  his  execut¬ 
ing  any  such  warrant:  Provided,  That  he  exercise  reasonable  care  and  diligence  in  the 
premises. 

HISTORY:  CL  1929. 8901;— Am.  1937,  p.  ISO.  Act  104.  Imd.  EH.  July  1;— Am.  1941.  p.  555.  Act  321.  EH.  Jan.  10. 1942;— CL  1948. 330.34 
This  section  as  originally  enacted  superseded  and  merged  Sec.  31  of  Act  217  of  1903,  being  CL  1915,  1340;  and  in  part,  part  of  Sec.  30  of  Act 
124  of  1893,  as  Am.  1895,  p.  244,  Act  119,  EH.  Aug.  30,  being  CL  1897,  1983;— CL  1915,  1435;  and  part  of  Sec.  23  of  Act  101  of  1909.  as  Am. 
1913,  p.  46,  Act  29,  EH.  Aug.  14;— CL  1915, 1555. 

330.35  Discharge  of  patients. 

Sec.  25.  The  medical  superintendent  shall  discharge  any  patient  in  the  following 
cases: 
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(1)  A  patient  who  has  been  on  convalescent  status  for  such  period  of  time  as  the 
medical  superintendent  shall  specify.  Any  patient  aggrieved  by  the  term  specified  for 
convalescent  status  may  appeal  the  decision  of  die  medical  superintendent  to  the  pro¬ 
bate  court  of  the  county  of  residence. 

(2)  Any  patient  whose  temporary  order  shall  have  expired  and  for  whom  no  perma¬ 
nent  order  has  been  issued. 

(3)  Any  patient  who  has  been  legally  transferred  to  another  state  or  legally  deported 
to  another  country. 

(4)  A  patient  cared  for  by  an  institution  as  mentally  ill,  feeble-minded  or  epileptic 
and  who  in  the  opinion  of  the  medical  superintendent  is  not  mentally  ill,  feeble¬ 
minded  nor  epileptic. 

(5)  Any  patient  who  shall  have  been  adjudged  sound  of  mind  and  recovered  from 
mental  illness  or  otherwise  ordered  released  by  a  court  of  competent  jurisdiction.  The 
court  must  in  all  cases  of  patients  on  convalescent  status  from  an  institution  notify  the 
medical  superintendent  and  grant  him  an  opportunity  for  a  hearing  before  adjudging 
such  patient  recovered  from  mental  illness.  If  as  the  result  of  such  a  hearing  the  pa¬ 
tient  is  adjudged  recovered  from  mental  illness,  the  court  shall  notify  the  medical  su¬ 
perintendent  of  the  institution  from  which  the  patient  is  on  convalescent  status.  The 
foregoing  provisions  do  not  apply  to  patients  in  die  Ionia  state  hospital  who  have  been 
committed  by  a  court  of  criminal  jurisdiction. 

Discharge  of  patient  certified  as  unrecovered;  security;  notice  to  local  po¬ 
lice  officers. 

When  the  medical  superintendent  is  unwilling  to  discharge  an  unrecovered  patient 
upon  request,  and  so  certifies  in  writing,  giving  his  reasons  therefor,  the  probate  court 
of  the  county  from  which  the  patient  was  admitted  into  the  institution  may,  upon  cer¬ 
tificate,  and  an  opportunity  for  hearing  thereon  being  accorded  the  medical  superin¬ 
tendent,  and  upon  such  other  proofs  as  may  be  produced,  direct,  by  order,  to  the  med¬ 
ical  superintendent,  the  discharge  of  such  patient,  upon  such  security  to  the  people  of 
the  state  as  the  court  may  require  for  the  good  behavior  and  maintenance  of  the  pa¬ 
tient.  A  certified  copy  of  the  order  shall  be  delivered  to  the  medical  superintendent  of 
the  institution  from  which  the  patient  is  discharged.  The  medical  superintendent  of 
the  Ionia  state  hospital  shall  notify  the  sheriff  of  the  county  of  the  patient’s  last  known 
residence,  and  the  chief  of  police  of  the  city  of  such  residence  if  the  patient  resided  in 
a  city,  when  a  patient  is  discharged  from  such  hospital. 

HISTORY:  CL  1929.  8902;— Am.  1937,  p.  180,  Ad  104,  Imd.  Elf.  July  1;— CL  1948,  330.35;— Am.  1949,  p.  852,  Art  313,  EH.  Sep.  23;— 
An.  1980,  p.  147.  Ad  127.  EH.  Aug.  17;— Am.  1984.  p.  122,  Ad  127,  EH.  Aug.  28;— Am.  1965,  p.  165,  Ad  121,  Imd.  EH.  JuL  8. 

This  section  as  originally  enacted  superseded  with  additions,  and  merged  parts  of  Sec.  32  of  Act  217  of  1903,  as  Am.  1915,  p.  171,  Act  97, 
Eft.  Aug.  24.  being  CL  1915, 1341 ;  and  Sec.  24  of  Act  101  of  1909,  as  Am.  1913,  p.  46,  Act  29,  Eff.  Aug.  14,  being  CL  1915, 1556;  and  Sec.  31  of 
Act  173  of  1913,  as  Am.  1915,  p.  15.  Act  9,  Eft.  Aug.  24,  beii£  CL  1915, 1609. 

330.35a  Mentally  ill  patient;  discharge  when  not  detrimental  to  self  or 

public. 

Sec.  25a.  The  medical  superintendent  may  discharge  any  patient  whose  discharge  in 
the  judgment  of  the  superintendent  shall  not  be  detrimental  to  the  public  nor  the  pa¬ 
tient  because  of  mental  disease. 

HISTORY:  Add.  1937,  p.  161.  Ad  104,  Imd.  EH.  JuL  1;— CL  1948. 33035a;— Am.  1985,  p.  164.  Ad  120,  Imd.  EH.  Jul.  8. 

330.35b  Criminal  sexual  psychopath;  parole,  conditions;  discharge,  notice. 

Sec.  25b.  Any  person  committed  by  a  criminal  court  as  a  criminal  sexual  psychopath 
under  the  provisions  of  Act  No.  165  of  the  Public  Acts  of  1939,  being  sections  780.501 
to  780.509  of  the  Compiled  Laws  of  1948,  and  confined  in  a  state  institution  under  the 
jurisdiction  of  the  state  department  of  mental  health,  may  be  placed  on  parole  by  the 
hospital  superintendent  with  the  approval  of  the  department.  No  such  person  shall  be 
paroled  unless  there  are  reasonable  grounds  to  believe  that  the  person  has  recovered 
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from  such  psychopathy  and  is  not  a  menace  to  the  safety  of  himself  and  others.  Such 
person  may  be  discharged  by  the  hospital  superintendent  in  accordance  with  this  act, 
provided  that  no  discharge  shall  be  entered  until  such  criminal  sexual  psychopathic 
person  has  been  on  parole  in  the  open  community  for  a  continuous  period  of  at  least  2 
years  without  recurrence  of  the  criminal  sexual  psychopathic  behavior  which  led  to  his 
original  commitment.  Prior  to  any  such  parole,  release  or  discharge,  the  superintend¬ 
ent  of  the  institution  to  which  such  person  is  committed  or  held,  must  first  give  writ¬ 
ten  notice  by  certified  mail  to  the  prosecuting  attorney  and  chief  of  police  of  the 
county  from  where  such  person  was  committed,  and  die  prosecuting  attorney  and 
chief  of  police  of  the  county  to  which  such  person  will  be  released. 

HISTORY:  Add.  1968,  p.  203.  Act  143.  EH.  Aug.  1. 

330.36  Loova  of  absence;  conditions,  limitations. 

Sec.  26.  The  medical  superintendent  may  grant  leave  of  absence  to  a  patient  under 
such  conditions  as  may  be  prescribed  by  the  department  of  mental  health.  This  shall 
not  affect  the  validity  of  the  bond  given  for  the  support  of  any  patient,  nor  shall  such 
leave  of  absence  in  any  way  affect  or  modify  the  claim  of  the  state  for  reimbursement 
for  maintenance  of  such  person.  The  medical  superintendent  may  grant  a  leave  of  ab¬ 
sence  to  any  patient  whose  leave  of  absence  in  his  judgment  will  not  be  detrimental  to 
the  public  welfare,  nor  injurious  to  the  patient.  Before  ordering  such  leave  of  absence, 
the  medical  superintendent  shall  if  he  does  not  deem  it  to  be  against  the  best  interests 
of  the  patient  give  in  person  or  send  notice  by  mail  to  the  relatives  or  guardian  of  such 
patient  or  to  the  department  of  social  welfare  of  the  county  whence  he  came,  and  if 
such  patient  is  not  removed  within  10  days  thereafter,  he  may  be  returned  to  his  home 
and  relatives  or  to  the  county  department  of  social  welfare. 

HISTORY:  CL  1929, 6903;— Am.  1937,  p.  161,  Act  104,  Imd.  EH.  July  1;— CL  1948,  33036;— Am.  1949,  p.  652,  Act  313,  EH.  Sep.  23;— 
Am.  1966,  p.  197,  Act  175,  Imd.  EH.  JuL  1. 

This  section  as  originally  enacted  superseded,  with  additions,  and  merged  parts  of  Sec.  32  of  Act  217  of  1903,  as  Am.  1915,  p.  171,  Act  97, 
Eff.  Aug.  24,  being  CL  1915,  1341,  and  Sec.  24  of  Act  101  of  1909,  as  Am.  1913,  p.  46,  Act  29,  Eff.  Aug.  14,  being  CL  1915,  1556;  and  Sec.  31  of 
Act  173  of  1913,  as  Am.  1915,  p.  15,  Act  9.  EH.  Aug.  24,  being  CL  1915, 1609. 

330.37  RoadmiMion  during  leave  of  absence  or  convalescent  status. 

Sec.  27.  A  patient  who  has  been  granted  leave  of  absence  or  convalescent  status  by 
the  medical  superintendent  may,  with  the  approval  of  the  medical  superintendent,  be 
returned  to  the  institution  under  the  original  order  of  admission  at  any  time  within  the 
period  of  such  leave  of  absence  or  convalescent  status,  but  thereafter  he  shall  only  be 
readmitted  upon  a  new  adjudication  and  a  new  order  for  admission.  If  the  patient  has 
been  discharged  by  order  of  any  court,  or  has  been  found  restored  to  soundness  of 
mind  as  provided  herein,  he  shall  not  again  be  admitted  to  the  institution  except  upon 
a  new  adjudication  and  order  for  admission. 

HISTORY:  CL  1929,  8904;— Am.  1937,  p.  181,  Act  104.  Imd.  EH.  July  1;— CL  1948.  33037;— Am.  1949,  p  652,  Act  313,  EH.  Sep.  23;— 
Am.  1960,  p.  148,  Act  127,  EH.  Aug.  17;— Am.  1965,  p.  274.  Act  173,  Imd.  EH.  JuL  15. 

This  section  as  originally  enacted  superseded  and  merged  parts  of  Sec.  32  of  Act  217  of  1903,  as  Am.  1915,  p.  171,  Act  97,  Eff.  Aug.  24,  be¬ 
ing  CL  1915, 1341;  and  Sec.  24  of  Act  101  of  1900,  as  Am.  1913,  p.  46.  Act  29,  EH.  Aug.  14,  being  CL  1915, 1556. 

330.37a  Laava  of  absanca  or  convalescent  status;  return. 

Sec.  27a.  Every  such  patient  while  on  leave  of  absence  or  convalescent  status  shall 
remain  in  the  legal  custody  of  the  medical  superintendent  of  the  mental  hospital  from 
which  he  is  on  leave  of  absence  or  convalescent  status  and  shall  be  subject  at  any  time 
to  be  taken  back  within  the  enclosure  of  said  hospital  for  any  reason  that  may  be  satis¬ 
factory  to  the  medical  superintendent  and  full  power  to  retake  and  return  any  such 
leave  of  absence  or  convalescent  status  patient  to  the  mental  hospital  from  which  he 
was  allowed  to  go  at  large  is  hereby  expressly  conferred  upon  the  medical  superin¬ 
tendent  of  such  hospital  whose  written  order  shall  be  a  sufficient  warrant  command¬ 
ing  all  peace  officers  to  take  into  custody  and  hold  him  for  officers  or  agents  of  said 
hospital  or  the  sheriff  or  his  deputy.  It  shall  be  the  duty  of  the  sheriff,  upon  the  request 
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of  any  peace  officer  who  has  taken  into  custody  any  such  leave  of  absence  or  convales¬ 
cent  status  patient,  to  receive  and  confine  in  the  county  jail  such  leave  of  absence  or 
convalescent  status  patient  until  he  is  returned  to  the  institution,  in  accordance  with 
the  directions  or  orders  of  the  superintendent  of  such  institution  from  which  he  was  on 
leave  of  absence  or  convalescent  status  or  permitted  to  go  at  large.  Said  written  order 
or  warrant  shall  describe,  with  reasonable  certainty,  the  person  or  persons  to  be  appre¬ 
hended  and  shall,  in  a  general  way,  indicate  the  abnormal  or  mentally  ill  tendencies 
possessed  by  such  person.  Female  patients,  while  being  returned  by  the  sheriff  or  the 
agents  of  the  institution  to  the  hospital  from  which  they  were  permitted  to  go  at  large, 
shall  be  accompanied  by  a  matron.  No  peace  officer  shall  incur  any  civil  liability  by 
reason  of  his  executing  any  such  warrant:  Provided,  That  he  exercise  reasonable  care 
and  diligence  in  the  premises. 

Any  peace  officer  may  apprehend  and  take  into  custody  any  escaped  or  leave  of  ab¬ 
sence  or  convalescent  status  patient  from  a  mental  hospital  or  institution,  upon  being 
advised  by  the  medical  superintendent  thereof  that  he  is  issuing  a  written  order  for  the 
apprehension  of  any  such  leave  of  absence  or  convalescent  status  patient,  and  it  ap¬ 
pear  that  such  patient  has  either  demonstrated  dangerous  tendencies  or  is  likely  to  flee 
from  the  jurisdiction  of  such  peace  officer  unless  immediately  apprehended. 

HISTORY:  Add.  1937.  p.  181.  Act  104,  Imd.  EH.  JuL  1:— Am.  1941.  p.  558,  Act  321.  EH.  Jan.  10, 1942;— CL  1948. 330.37a;— Am.  1949.  p. 
853.  Act  313.  EH.  Sep.  23. 

330.38  Discharge  or  leave  of  absence;  clothing,  expenses. 

Sec.  28.  No  patient  shall  be  discharged  or  granted  leave  of  absence  or  convalescent 
status  without  suitable  clothing;  and  if  it  cannot  otherwise  be  obtained,  the  steward 
shall,  upon  the  order  of  the  medical  superintendent,  furnish  the  same  and  money  not 
exceeding  $25.00  to  defray  his  necessary  expenses  until  he  can  reach  his  relatives  or 
friends,  or  find  employment  to  earn  a  subsistence. 

HISTORY:  CL  1929. 8905;— Am.  1937.  p.  182,  Act  104,  Imd  EH.  July  Is— CL  1948. 33038;— Am.  1949.  p.  853.  Act  313.  EH.  Sep.  2a 

This  section  as  originally  enacted  re-enacted  Sec.  33  of  Act  217  of  1903.  being  CL  1915, 1342;  and  supersedes  and  merges  Sec.  25  of  Act  101 
of  1900,  being  CL  1915, 1557;  end  Sec.  32  of  Act  173  of  1913,  being  CL  1915, 1610. 

330.38a  State  liability  for  discharged,  paroled  or  escaped  patients. 

Sec.  28a.  Neither  the  state  nor  any  medical  superintendent  nor  officers  of  any  insti¬ 
tution  named  in  this  act  shall  be  liable  for  damages  for  any  act  of  any  patient  paroled, 
discharged  or  escaped  therefrom. 

HISTORY:  Add  1937.  p.  182,  Act  104,  Imd  EH.  July  1;— CL  1948. 33038*. 

330.39  Desirous  of  being  adjudged  of  sound  mind;  petition,  hearing,  report 

of  physicians,  finding  of  court. 

Sec.  29.  Whenever  any  person  who  shall  have  been  adjudged  mentally  ill  desires  to 
be  declared  to  be  again  of  sound  mind,  a  petition  may  be  presented  to  the  probate 
court  making  adjudication  for  a  finding  and  order  declaring  that  such  person  is  at  such 
time  of  sound  mind.  Such  petition  shall  be  made  on  forms  to  be  provided  by  the  court. 
Upon  the  filing  of  such  petition  the  court  shall  appoint  a  time  for  hearing  thereon  and 
give  notice  thereof  to  the  medical  superintendent  of  the  hospital,  home  or  retreat  to 
which  such  patient  was  committed,  or  in  which  such  person  is  or  has  been  an  inmate, 
and  to  such  other  persons  as  the  court  shall  direct.  The  court  shall  appoint  2  registered 
physicians  to  examine  such  person  who  shall  report  their  findings  to  the  court  upon 
certificate,  duly  verified,  or  by  testimony  in  open  court,  or  both  as  directed  by  the 
court  and  such  physicians  shall  be  compensated  as  provided  in  section  10  of  this  act. 
The  court  may  receive  the  testimony  of  other  physicians  or  lay  witnesses  as  it  may 
deem  proper.  In  the  event  that  the  medical  superintendent  and  1  other  physician  who 
is  a  member  of  the  staff  of  the  hospital,  home  or  retreat  of  which  such  person  was  or  is 
an  inmate  shall  certify  in  writing,  authenticated  by  affidavit,  to  the  court  that  in  their 
opinion  such  person  is  again  of  sound  mind,  the  court  may  dispense  with  the  appoint- 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4348 


$  330.39 

ment  of  the  2  physicians  hereinbefore  provided.  Upon  the  hearing  of  such  petition  the 
court,  from  the  testimony  given  and  certificates  filed,  shall  find:  (a)  That  such  person 
has  recovered  and  is  of  sound  mind  and  is  discharged  from  the  custody  of  the  medical 
superintendent  of  the  institution  to  which  the  person  had  been  previously  committed, 
(b)  That  such  person  is  not  recovered  and  is  not  of  sound  mind.  The  court  shall  cause  a 
copy  of  its  finding  and  adjudication  to  be  sent  to  the  medical  superintendent  of  the 
hospital,  home  or  retreat  to  which  such  person  had  been  previously  committed.  When¬ 
ever  any  person  who  shall  have  been  adjudged  feeble-minded  or  epileptic  desires  to  be 
declared  not  feeble-minded  or  epileptic,  a  petition  may  be  presented  to  the  probate 
court  making  adjudication  for  a  finding  and  order  declaring  that  such  person  is  not 
feeble-minded  or  epileptic.  The  proceedings  relative  thereto  shall  be  as  in  this  section 
provided  in  respect  to  persons  who  have  been  adjudged  mentally  ill. 

HISTORY:  CL  1929, 8906;— Am.  1937,  p.  182,  Act  104,  Imd.  EH.  Jul.  1;— CL  1948. 330.39;— Am.  1949,  p.  853,  Act  313,  EH.  Sep.  23. 

This  section  as  originally  enacted  re-enacted  Sec.  34  of  Act  217  of  1903,  being  CL  1915, 1343,  changing  word  "asylum”  to  "hospital,''  insert¬ 
ing  word  "probate”  before  "court”  in  first  sentence. 

330.39a  Discharge;  notice  to  probate  court,  hearing,  findings,  testimony, 

notice  to  guardian,  accounting. 

Sec.  29a.  Whenever  any  patient  shall  have  been  discharged  as  recovered  from  the 
custody  of  any  institution  referred  to  in  this  act,  the  medical  superintendent  of  such 
institution  shall  immediately  notify  the  probate  court  by  which  the  patient  was  or¬ 
dered  for  care,  custody  and  treatment  that  the  patient  has  been  discharged  from  the 
custody  of  such  institution.  Upon  receiving  such  notice,  or  upon  petition  of  any  former 
patient  who  has  been  discharged  or  who  has  been  continuously  on  leave  of  absence  or 
convalescent  status  for  more  than  1  year,  the  court  shall  fix  a  date  for  a  hearing  and 
cause  notice  to  be  sent  to  the  medical  superintendent  of  the  institution  from  which 
such  former  patient  has  been  discharged  and  shall  also  cause  notice  to  be  given  to  the 
person  who  applied  for  the  adjudication  of  mental  illness,  feeble-mindedness,  or  epi¬ 
lepsy  pursuant  to  which  the  patient  in  question  was  ordered  for  care,  custody  and 
treatment,  if  such  person  be  found  in  such  county,  and  cause  such  further  notice  to  be 
given  to  such  interested  persons  as  the  court  may  deem  proper.  If,  upon  the  hearing, 
the  court,  from  the  testimony  given,  shall  find  such  former  patient  to  be  not  mentally 
ill,  feeble-minded,  or  epileptic,  as  the  case  may  be,  an  order  shall  be  entered  declaring 
such  finding:  Provided,  however.  That  the  court  may,  in  its  discretion,  or  if  requested 
by  the  medical  superintendent  or  any  interested  person  shall,  require  the  testimony  of 
at  least  2  reputable  physicians  in  order  to  establish  the  mental  condition  of  such  for¬ 
mer  patient  and  such  physicians  shall  be  appointed  and  compensated  by  the  court  as 
provided  in  section  10  of  this  act.  No  testimony  shall  be  required,  unless  medical  testi¬ 
mony  is  ordered,  for  restoration  of  a  person  who  has  been  continuously  on  leave  of  ab¬ 
sence  or  convalescent  status  for  more  than  1  year.  Notice  shall  be  given  to  a  guardian, 
if  any,  of  the  person  who  shall  thereby  be  required  to  present  a  final  account  at  the 
hearing  for  its  allowance  and  the  discharge  of  the  guardian. 

HISTORY:  Add.  1937,  p.  163,  Act  104,  Imd.  EH.  Jul.  1;— CL  1948. 33039a;— Am.  1949,  p.  854,  Act  313,  EH.  Sep.  23;— Am.  1967.  p.  239. 
Act  189,  EH.  Sep.  27;— Am.  1980,  p.  148,  Act  127,  EH.  Aug.  17. 

330.40  Repealed.  1 966,  p.  1 98,  Act  1 75,  Imd.  Eff.  Jul.  1 . 

Section  related  to  removal  of  patients  to  Ionia  state  hospital. 

330.41  Patiant  care;  rata  of  charges. 

Sec.  31.  The  amount  to  be  paid  the  state  for  the  care  and  treatment  of  mental  pa¬ 
tients  in  state  hospitals  shall  be  determined  by  an  average  rate  per  day  to  be  fixed  by 
the  state  mental  health  commission  with  the  approval  of  the  auditor  general  at  the  be¬ 
ginning  of  each  fiscal  year,  subject  to  adjustment  during  any  fiscal  year  for  the  balance 
thereof;  said  rate  not  to  exceed  the  anticipated  operating  cost,  exclusive  of  capital  out¬ 
lay.  Under  the  provisions  of  this  section  an  average  rate  per  day  shall  be  fixed  for  the 
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several  state  institutions  caring  for  the  civil  insane,  a  separate  average  rate  per  day  for 
the  several  state  institutions  caring  for  the  feeble-minded  exclusively,  and  separate 
rates  for  the  state  institution  caring  for  the  criminal  insane  and  the  state  institution 
caring  for  the  epileptic. 

HISTORY:  CL  1929,  9908;— Am.  19S7.  p.  163,  Ac*  104,  Imd.  EH.  July  1;— Am.  1944,  1st  Ex.  Sc*.,  p.  81.  Act  42.  Imd.  EH.  Mxi  4;— CL 
1948. 330.41;— Am.  1956.  p.  301.  Act  156.  EH.  Jan.  1. 19S7. 

This  section  as  originally  enacted  superseded  and  merged  parts  of  Sec,  38  of  Act  217  of  1903,  as  Am,  1906,  p.  320,  Act  221,  Imd.  Eff.  June 
13.  being  CL  1915,  1347;  and  Sec.  21  of  Act  124  of  1893,  being  CL  1897,  1974;— CL  1915,  1426;  and  Sec.  27  of  Act  101  of  1909,  being  CL 
1915, 1559;  and  Sec.  33  of  Act  173  of  1913,  being  CL  1915, 1611. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  330.425. 

330.42  Costs  in  proceedings;  award,  collection. 

Sec.  32.  In  proceedings  for  adjudication  of  mental  illness,  recovery  from  mental  ill¬ 
ness,  feeble-mindedness,  or  epilepsy,  costs  of  such  proceedings  shall  be  in  the  discre¬ 
tion  of  the  probate  court.  An  execution  for  the  collection  thereof  may  be  issued  which 
shall  be  in  the  form,  as  near  as  may  be,  of  a  circuit  court  execution,  and  shall  be  en¬ 
forced  in  the  same  manner,  and  the  same  shall  be  directed  to  the  sheriff  of  any  county 
in  the  state,  or  any  constable  in  any  county,  or  the  commissioner  of  Michigan  state  po¬ 
lice  and  the  same  may  be  executed  in  any  county  of  the  state  where  property  of  the 
persons  named  therein  may  be  found.  If  costs  are  recovered  against  a  person  adjudged 
to  be  mentally  ill,  his  guardian  may  be  ordered  to  pay  them  out  of  his  estate.  In  all 
other  cases,  and  also  in  all  cases  in  which  costs  shall  be  awarded  to  a  prevailing  party 
which  he  shall  be  unable  to  collect  on  execution  or  from  the  guardian  of  such  mentally 
diseased  person  as  aforesaid,  the  costs  of  such  proceeding  shall  be  paid  by  the  county 
in  the  manner  provided  by  law.  The  costs  shall  include  the  medical  examiner’s  fees, 
jury  fees,  the  expense  of  taking  said  mentally  diseased  person  to  the  hospital,  home  or 
institution,  necessary  clothing,  and  all  other  fees  and  disbursements,  in  the  case,  ex¬ 
cept  attorneys’  fees. 

HISTORY:  CL  1929. 6909;— Am.  1937,  p  163.  Act  104,  Imd.  EH.  July  1;— Am.  1941.  p.  322,  Act  299.  Eff.  Jsn.  10. 1942;— CL  1948, 330.42; 
—Am.  1940,  p.  654.  Act  313,  EH.  Sep.  23. 

This  sectsoo  as  originally  enacted  superseded,  in  part,  and  merged  Sec.  39  of  Act  217  of  1903,  as  Am.  1911,  p.  414,  Act  241,  Eff.  Aug.  1.  be- 
fag  CL  1915. 1346;  parts  of  Sec.  28  of  Act  101  of  1909,  being  CL  1915, 1560;  and  Sec.  27  of  Act  173  of  1913,  being  CL  1915, 1606. 

330.43  Conveyance  of  patient  to  state  hospital;  attendants;  violation  of 

section,  misdemeanor. 

Sec.  33.  All  officers  sending  a  patient  to  any  such  state  institution  shall,  before  send¬ 
ing  him,  see  that  he  is  in  a  state  of  bodily  cleanliness  and  comfortably  clothed.  Each 
female  admitted  to  any  such  institution  shall  be  accompanied  by  a  female  attendant  of 
reputable  character  and  mature  age,  unless  accompanied  by  her  father,  brother,  hus¬ 
band  or  son.  Any  person  or  officer  who  shall  bring  a  female  patient  to  any  such  state 
institution  in  violation  of  the  last  preceding  provision  of  this  section,  or  who  shall,  un¬ 
der  the  provisions  of  law,  or  otherwise,  bring  or  accompany  any  patient  to  such  institu¬ 
tion,  and  not  in  due  time  deliver  her  or  him  into  the  lawful  care  and  custody  of  the 
proper  officer  of  the  institution,  taking  his  receipt  therefor,  if  he  be  admitted,  or  who 
shall  wilfully  leave,  abandon,  neglect  or  abuse  such  patient,  either  in  going  to  or  re¬ 
turning  from  the  institution,  shall  be  deemed  guilty  of  a  misdemeanor. 

HISTORY:  CL  1929,  6910;— CL  1948,  330.43.  This  section  supercedes  and  mages  Sec.  40  of  Act  217  of  1603,  being  CL  1015,  1349;  end 
See.  29  of  Act  101  of  1909.  being  CL  1915, 1561;  tnd  Sec.  34  of  Act  173  of  1913.  being  CL  1915, 1612. 

MISDEMEANOR:  Penalty,  see  Compilers'  $  750.504. 

330.44  County  superintendent  of  poor;  reports  to  director  of  state  depart¬ 
ment  of  welfare. 

Sec.  34.  The  superintendents  [sic]  of  the  poor  in  each  county  shall  transmit  to  the  di¬ 
rector  of  the  state  welfare  department  on  the  first  day  of  July  in  each  year  the  name 
and  age  of  each  mentally  ill,  feeble-minded  or  epileptic  person  in  the  poorhouse  of  the 
county,  or  elsewhere,  receiving  county  aid  in  any  form.  Every  county,  city  or  town 
officer  to  whom  application  for  aid,  in  behalf  of  any  mentally  ill,  feeble-minded  or  epi- 
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leptic  person  shall  be  made,  shall  at  once  report  the  name  and  age  of  such  person  to 
the  director  of  the  state  welfare  department. 

HISTORY-  CL  1929, 0911;— CL  1948, 330.44;— Am.  1949,  p.  054,  Act  313,  EH.  Sep.  23. 

This  section  supersedes  and  merges  parts  of  Sec.  41  of  Act  217  of  1903,  being  CL  1915,  1350;  and  Sec.  30  of  Act  101  of  1909,  being  CL 
1915, 1502. 

REPORTS:  See  also  Compilers’  f  40L24. 

330.45  Service  of  process  on  inmates;  return,  service  on  attorney  general. 

Sec.  35.  Any  citation,  order  or  process  required  by  law  to  be  served  on  a  patient  of 
the  hospitals  or  homes  for  the  mentally  ill,  mentally  handicapped  or  epileptic,  or  any 
other  state  hospital,  home  or  institution  shall  be  served  only  by  the  medical  superin¬ 
tendent  in  charge  thereof  or  by  some  member  of  his  staff  designated  by  him.  Return 
thereof  to  the  court  from  which  the  same  issued  shall  be  made  by  the  person  making 
such  service,  and  such  service  and  return  shall  have  the  same  force  and  effect  as  if  it 
had  been  made  by  the  sheriff  of  the  county.  Service  of  such  citation,  order  or  process 
shall  also  be  made  by  registered  mail  by  the  plaintiff  or  petitioner  upon  the  attorney 
general  and  due  return  shall  be  made  thereof  with  registry  receipt  attached. 

HISTORY:  CL  1929. 0912;— CL  1948. 330.45;— Am.  1949,  p.  854.  Act  313.  EH.  Sep.  23;— Am.  1952.  p.  174.  Act  148,  lmd.  EH.  Apr.  24. 

This  section  supersedes,  with  additions,  and  merges  Sec.  42  of  Act  217  of  1903,  being  CL  1915,  1351;  and  Sec.  31  of  Act  101  of  1909,  being 
CL  1915, 1563. 

330.46  Trust  fund  for  montally  ill;  validity,  acceptance  by  state. 

Sec.  36.  Any  bequest  or  conveyance  of  money  or  any  will  or  conveyance  of  any 
property  that  may  direct  the  sale  of  such  property  and  its  conversion  into  money  and 
in  either  case  the  proceeds  thereof  is  directed  to  be  paid  to  the  state  in  trust  for  any 
mentally  ill,  feeble-minded,  or  epileptic  person,  is  hereby  declared  to  be  a  valid  trust, 
and  the  state  shall  accept  such  trust,  subject  to  the  conditions  contained  in  this  act: 
Provided,  That  the  state  shall  be  under  no  obligations  to  accept  any  such  trust  where 
the  amount  involved  is  less  than  $100.00. 

HISTORY:  CL  1929, 8913;— Am.  1937.  p.  163,  Act  104.  Imd.  EH.  July  1;— CL  1948, 330.46;— Am.  1949,  p.  055.  Act  313,  EH.  Sep.  23. 

This  Motion  as  originally  enacted  superseded  and  merged  Sec.  44  of  Act  217  of  1903,  being  CL  1915, 1353;  and  Sec.  33  of  Act  101  of  1909, 
being  CL  1915, 1565. 

330.47  Trust  funds;  duty  of  probate  judge  and  attorney  general,  suits. 

Sec.  37.  It  shall  be  the  duty  of  any  officer,  or  any  judge  of  probate  on  the  filing  of 
any  such  conveyance,  or  when  such  will  is  presented  for  probate,  to  at  once  notify  the 
auditor  general  and  the  attorney  general  of  such  fact  together  with  a  certified  copy  of 
such  instrument  and  it  shall  be  the  duty  of  the  attorney  general  to  institute  and  carry 
on  all  necessary  suits  and  proceedings  to  secure  the  payment  to  the  state  of  all  moneys 
which  may  be  received  under  such  trust. 

HISTORY:  CL  1929, 8914;— CL  1948, 330.47. 

This  section  supersedes  end  merges  Sec.  45  of  Act  217  of  1903,  being  CL  1915, 1354;  and  Sec.  34  of  Act  101  of  1909,  being  CL  1915,  1566. 

330.48  Trust  funds;  duty  of  executor  or  administrator,  use. 

Sec.  38.  It  shall  be  the  duty  of  the  executor  of  such  will  or  administrator  with  the 
will  annexed  to  pay  to  the  auditor  general  all  moneys  which  may  be  payable  to  the 
state  or  the  people  thereof,  as  trustee  for  any  such  trust,  and  said  moneys  shall  be 
placed  to  the  credit  of  the  fund  to  be  known  as  the  (naming  the  mentally  diseased  per¬ 
son)  “trust  fund,”  and  the  interest  on  the  same  shall  be  computed  annually  at  the  rate 
of  3  per  cent,  and  such  interest  and  trust  fund  shall  be  paid  out  for  the  benefit  of  the 
persons  for  whom  such  trust  may  be  created,  and  as  provided  by  this  act. 

HISTORY;  CL  1929. 8915;— CL  1948, 330.48. 

This  section  supersedes  and  merges  Sec.  46  of  Act  217  of  1903,  being  CL  1915, 1355;  and  Sec.  35  of  Act  101  of  1909,  being  CL  1915,  1567. 

330.49  Trust  funds;  expenditures  of  interest  and  principal. 

Sec.  39.  The  state  hospital  commission  shall  have  charge  of  all  persons  for  whose 
benefit  any  such  trust  shall  be  created,  and  of  all  expenditures  payable  by  such  inter¬ 
est  trust  fund.  Any  person  confined  in  any  state  hospital,  home  or  institution  under  the 
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provisions  hereof  while  the  said  interest  and  trust  fund  shall  be  sufficient  for  that  pur¬ 
pose,  shall  be  furnished  with  clothing,  lodging,  board,  medicines,  medical  and  other  at¬ 
tendance,  care,  comforts  and  conveniences  as  are  usual  and,  in  accordance  with  the 
rules  of  such  institution,  allowed  to  other  patients  whose  support  shall  be  paid  for  by 
private  persons,  and  at  the  same  rate  of  charges.  And  said  commission  shall,  so  far  as  it 
may  be  possible,  but  within  their  reasonable  discretion,  regulate  the  expenditures  on 
behalf  of  such  mentally  diseased  person  so  that  the  same  may  be  defrayed  from  the  in¬ 
terest  authorized  to  be  paid  on  the  principal  of  the  fund  so  created  for  his  benefit.  If 
the  interest  shall  be  insufficient,  such  expenditures  may  be  made  from  the  principal  of 
the  fund.  And  if  any  sum  be  received  from  any  other  source  for  the  support  and  care 
of  such  person,  the  moneys  so  received  shall  be  first  used  for  the  payment  of  such  ex¬ 
penditures  in  preference  to  money  drawn  from  such  interest  or  trust  fund.  Should  any 
such  mentally  diseased  person  be  removed  from  such  institution  by  his  legal  custodian 
or  guardian,  while  so  mentally  diseased,  such  expenditure  on  his  behalf  shall  cease; 
and  such  interest  or  trust  fund  shall  remain  unappropriated  until  such  person  shall  be 
returned  to  the  institution,  or  the  same  shall  be  paid  out  as  hereinafter  provided  by 
this  act. 

HISTORY:  CL  1929. 9919-,— CL  1948. 330.49. 

That  section  supersedes  and  merges  Sec.  47  of  Act  217  of  1903.  being  CL  1915, 1356;  and  part  of  Sec.  36  of  Act  101  of  1909,  being  CL  1915, 


330.50  Trust  funds;  removal  of  beneficiary  to  state  institution. 

Sec.  40.  If  any  such  mentally  diseased  person  for  whose  benefit  any  such  trust  shall 
be  created,  shall  be  confined  or  kept  in  any  other  place  than  a  state  hospital,  home  or 
institution,  the  state  hospital  commission  shall,  upon  notice  of  such  trust  from  the  state 
treasurer,  cause  such  person  to  be  removed  to  the  proper  state  institution,  and  shall 
there  provide  for  the  support  of  such  person,  the  same  as  provided  herein  for  state  pa¬ 
tients. 

HISTORr:  CL  1929, 9917;— CL  1948, 33050. 

This  section  supersedes  sod  merges  Sec.  48  of  Act  217  of  1903,  being  CL  1915, 1357;  and  Sec.  36  of  Act  101  of  1909,  being  CL  1915, 1566. 

330.51  Trust  funds;  disposition  on  rocovory  or  death  of  beneficiary. 

Sec.  41.  If  any  such  mentally  diseased  person  for  whose  benefit  any  such  trust  shall 
have  been  created  shall  recover  and  be  free  from  liability  to  a  return  of  his  malady,  or 
shall  die,  the  state  hospital  commission  shall  certify  to  the  auditor  general  and  state 
treasurer  that  such  person  has  recovered  or  is  deceased  and  is  no  longer  in  need  of 
support  from  such  trust  fund.  The  state  treasurer,  upon  the  warrant  of  the  auditor  gen¬ 
eral,  shall  pay  to  such  person  or  persons  as  may  be  entitled  thereto,  under  the  will  or 
conveyance  by  which  such  fund  was  created,  the  balance,  if  any,  of  the  principal  and 
interest  standing  to  the  credit  of  such  mentally  diseased  person.  And  if  such  will  or 
conveyance  shall  not  provide  for  or  make  any  disposition  of  such  fund  in  such  cases, 
then  such  money  shall  be  paid  to  the  person  for  whose  benefit  such  fund  has  been  cre¬ 
ated,  if  he  is  living,  and  if  he  be  dead,  then  to  his  legal  representatives.  But  if,  because 
of  a  liability  to  a  return  of  his  mental  disease  the  commission  and  medical  superintend¬ 
ent  shall  not  deem  it  prudent  that  the  state  relinquish  custody  and  control  of  the  trust 
fund  created  for  the  benefit  of  any  such  mentally  diseased  person,  the  commission  and 
medical  superintendent,  in  their  discretion,  may  authorize  the  use  of  the  interest  and  a 
necessary  portion  of  the  principal  of  said  fund  for  the  benefit  of  such  person  though 
not  an  inmate  of  a  state  institution. 

HISTORY:  CL  1929, 9918;— CL  1948. 33051. 

This  section  supersedes  and  merges  Sec.  49  of  Act  217  of  1903,  being  CL  1915, 1358;  and  Sec.  37  of  Act  101  of  1909,  being  CL  1915, 1569. 

330.52  Trust  funds;  notico  of  receipts,  payments. 

Sec.  42.  Immediately  upon  receipt  of  moneys  into  the  state  treasury  under  this  act, 
the  state  treasurer  shall  notify  the  state  hospital  commission  of  the  amount  thereof. 
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and  of  the  name  of  the  person  for  whose  benefit  the  fund  has  been  created,  and  all 
payment  from  the  treasury  under  this  act  shall  be  paid  as  provided  by  law. 

HISTORY:  CL  1929, 0919;— CL  1948, 33052. 

This  section  supersedes  and  merges  Sec.  50  of  Act  217  of  1903,  being  CL  1915, 1359;  and  Sec.  38  of  Act  101  of  1909,  being  CL  1915, 1570. 

330.52a  Moneys  and  affects  of  patient;  duties  of  superintendent,  trust  and 

benefit  funds,  discharge,  death  or  escape  of  patient. 

Sec.  42a.  The  medical  superintendent  is  hereby  authorized  to  take  possession  and 
shall  have  control  over  all  moneys  and  personal  effects  on  the  persons  of  patients  ad¬ 
mitted  into  the  several  state  hospitals  and  institutions  and  such  right  to  possess  and 
control  shall  extend  to  negotiable  instruments  which  may  be  converted  into  moneys  by 
the  medical  superintendent  at  his  discretion;  shall  be  authorized  to  receive  on  behalf 
of  and  have  control  over  earnings  of  patients;  and  shall  be  authorized  to  accept  and 
have  control  over  such  donations  and  gifts  for  the  benefit  of  patients  as  are  not  gov¬ 
erned  by  the  provisions  of  sections  36  to  42,  inclusive,  of  this  act,  as  amended.  Ac¬ 
counts  shall  be  kept  with  respect  to  each  patient,  in  accordance  with  the  rules  and 
regulations  of  the  department  of  mental  health.  The  medical  superintendent  shall  de¬ 
posit  moneys  belonging  to  patients  in  a  special  patients’  trust  fund,  to  be  disbursed  as 
directed  by  the  rules  of  the  department  of  mental  health:  Provided,  That  the  total  of 
deposited  moneys  shall  not  exceed  a  maximum  to  be  established  for  each  institution  by 
the  department  of  mental  health  and  that  all  funds  in  excess  of  such  limit  shall  be 
transmitted  by  the  medical  superintendent  to  the  state  treasurer. 

The  moneys  forwarded  from  the  special  patients’  trust  fund  to  the  state  treasurer 
shall  be  credited  to  a  special  trust  fund  in  the  state  treasury  to  be  known  as  the  “hospi¬ 
tal  patients’  trust  fund,”  which  may  be  invested  by  the  state  treasurer  in  the  same 
manner  as  other  surplus  funds  of  the  state,  and  disbursements  therefrom  shall  be  made 
under  voucher  of  the  medical  superintendent  as  directed  by  the  department  of  mental 
health. 

There  is  also  created  in  the  state  treasury  a  special  trust  fund  to  be  known  as  the 
“hospital  patients’  benefit  fund”  which  shall  be  composed  of  earnings  from  investment 
of  the  hospital  patients’  trust  fund,  unclaimed  moneys  in  the  hospital  patients’  trust 
fund,  and  gifts,  grants,  bequests  and  other  donations  for  the  benefit  of  patients,  not 
governed  by  the  provisions  of  sections  36  to  42,  inclusive,  of  this  act,  as  amended,  au¬ 
thority  for  the  acceptance  and  use  thereof  being  hereby  expressly  conferred  upon  the 
department  of  mental  health  and  the  medical  superintendents  of  the  various  institu¬ 
tions  under  its  jurisdiction.  The  medical  superintendent  of  each  institution  shall  be  au¬ 
thorized  to  deposit  moneys  so  received  in  a  special  patients’  benefit  fund  but  the  total 
of  deposited  moneys  shall  not  exceed  a  maximum  to  be  established  for  each  institution 
by  the  department  of  mental  health  and  all  funds  in  excess  of  such  limit  shall  be  trans¬ 
mitted  by  the  medical  superintendent  to  the  state  treasurer.  Said  hospital  patients’ 
benefit  fund  shall  be  disbursed  under  the  rules  and  regulations  of  the  department  of 
mental  health  for  the  benefit  of  patients  in  the  state  hospitals  and  institutions  under  its 
jurisdiction. 

In  case  of  the  discharge  of  a  patient,  said  patient  shall  be  entided  to  receive  all  per¬ 
sonal  effects  in  custody  under  this  act  and  all  moneys  to  the  credit  of  his  account:  Pro¬ 
vided,  That  in  case  conditional  donations  or  gifts  have  been  made  for  the  benefit  of  a 
patient  and  accredited  to  his  account,  payment  shall  be  made  to  the  person  or  persons 
entitied  thereto  under  the  conditions  of  the  donation. 

In  case  of  the  death  of  a  patient,  the  medical  superintendent  shall  inform  the  com¬ 
mitting  probate  judge,  or  the  probate  judge  of  the  county  wherein  the  patient  died,  as 
to  all  personal  effects  in  custody,  except  those  items  released  with  the  body,  and  all 
moneys  to  the  credit  of  the  patient’s  account.  In  case  such  personal  property  shall  not 
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exceed  the  value  of  $200.00,  the  probate  judge  may  issue  an  order  that  such  personal 
property  be  turned  over  to  the  widow,  if  any,  of  such  deceased  person,  or,  upon  the 
showing  of  evidence  that  funeral  expenses  have  been  paid,  to  the  nearest  of  kin  or  the 
person  who  shall  be  shown  to  have  paid  such  funeral  expenses,  or  if  there  is  no  widow, 
no  known  nearest  of  kin,  or  person  who  has  paid  the  funeral  expenses,  to  the  state 
treasurer  for  credit  to  the  patients'  benefit  fund,  which  order  shall  authorize  the  state 
treasurer  to  convert  all  personal  property  into  moneys.  In  case  the  estate  is  over  the 
value  of  $200.00,  the  estate  of  the  patient  shall  be  administered  and  probated  as  pro¬ 
vided  by  law.  However,  in  case  conditional  donations  or  gifts  have  been  made  for  the 
benefit  of  the  patient  and  credited  to  his  account,  payment  shall  be  made  to  the  per¬ 
son  or  persons  entitled  thereto  under  the  conditions  of  the  donation. 

In  the  case  of  an  escaped  patient  whose  whereabouts  remain  unknown  for  a  period 
of  3  years,  the  medical  superintendent  shall  inform  the  committing  probate  judge,  or 
the  probate  judge  of  the  comity  wherein  the  institution  is  located,  as  to  all  personal  ef¬ 
fects  in  custody  and  all  moneys  to  the  credit  of  the  patient’s  account.  In  case  such  per¬ 
sonal  property  shall  not  exceed  the  value  of  $200.00,  the  probate  judge  may  issue  an 
order  that  such  personal  property  shall  be  turned  over  to  the  state  treasurer  for  credit 
to  the  patients’  benefit  fund,  which  order  shall  authorize  the  state  treasurer  to  convert 
all  personal  property  into  moneys. 

The  department  of  mental  health  shall  require  the  bonding  of  the  medical  superin¬ 
tendent  and  such  employes  of  the  several  state  hospitals  and  institutions  under  its  ju¬ 
risdiction  as  said  department  shall  determine  will  protect  the  interests  of  patients. 

The  provisions  of  this  section  shall  not  be  construed  to  in  any  way  restrict  the  right 
of  the  state  to  obtain  reimbursement  from  the  estate  of  a  patient,  as  provided  in  die 
laws  of  this  state. 

The  provisions  of  this  section  shall  not  be  construed  to  in  any  way  restrict  the  pow¬ 
ers  of  a  legally  appointed  guardian  concerning  the  property  of  a  patient. 

HISTORY:  Adi  1947.  p.  196.  Act  145.  InxL  EH.  M*y  29:— CL  1948. 33052. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  dted  in  $  434.152. 

330.52b  Medical  superintendent’s  accounts  for  patients;  disbursement  to 

state/  current  needs  funds,  burial  funds,  rehabilitation  fund. 

Sec.  42b.  The  medical  superintendent  shall  cause  a  separate  account  to  be  estab¬ 
lished  for  each  patient  for  whom  no  guardian  has  been  appointed  from  all  moneys  re¬ 
ceived  for  said  patient  not  governed  by  the  provisions  of  sections  36  to  42a  of  this  act, 
that  is  to  say,  all  money  received  for  the  patient  from  the  veterans  administration,  so¬ 
cial  security  administration,  railroad  retirement  fund,  industrial  pension,  workmen’s 
compensation,  insurance,  whether  hospitalization,  disability,  health,  annuity  or  other 
insurance  or  type  of  benefit  The  superintendent,  within  90  days  after  having  first  re¬ 
ceived  benefits  for  said  patient  shall  first  retain  and  set  aside  an  amount  in  his  discre¬ 
tion  up  to  but  not  to  exceed  the  sum  of  $100.00  for  the  current  needs  of  the  patient 
and  second,  retain  and  set  aside  the  sum  of  $500.00  as  a  burial  fund,  and  third,  pay,  to 
the  extent  permitted  by  the  law  under  which  the  benefits  have  been  received,  the  bal¬ 
ance  to  the  commissioner  of  revenue  to  the  full  amount  set  by  law  and  owing  the  state 
for  the  care  and  maintenance  of  the  patient.  If  any  payor  listed  above,  vested  with  sole 
discretion  as  to  application  of  funds  transmitted,  determines  that  provision  be  made 
primarily  for  the  rehabilitation  of  a  beneficiary,  then  the  superintendent,  upon  receipt 
of  the  determination,  shall  retain  and  set  aside  the  amount  as  directed  in  the  determi¬ 
nation  and  the  personal  needs  account  of  any  such  patient  may  exceed  the  amount 
limited  for  such  purpose  in  order  to  meet  payor’s  requirement.  If  the  superintendent  is 
satisfied  that  adequate  provision  from  any  source  has  been  made  to  meet  the  burial  re¬ 
quirement,  then  he  shall  transmit  all  other  moneys  for  such  purpose  in  his  possession 
to  the  commissioner  of  revenue.  The  superintendent  shall  make  further  payments 
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quarterly  thereafter,  whenever,  after  the  deduction  and  retention  of  sufficient  money 
to  maintain  the  2  funds  as  hereinabove  described,  there  remains  a  balance  to  the  pa¬ 
tient’s  credit,  and  if  any  amount  is  then  owing  the  state  for  the  care  and  maintenance 
of  the  patient. 

Repayment  to  pationt  upon  discharge. 

Upon  proof  submitted  by  or  on  behalf  of  a  patient,  including  the  recommendation 
of  the  medical  superintendent,  that  a  patient  has  been  or  is  about  to  be  discharged  and 
is  or  will  be  without  means  of  support,  or  if  he  has  dependents  without  means  of  sup¬ 
port,  the  administrative  board  may  direct  the  state  treasurer  to  repay  to  the  patient  or 
his  dependents  such  portion  of  the  moneys  received  under  this  section  as  the  board 
may  determine. 

HISTORY:  Add  1960,  p.  42.  Act  53.  Imd.  EH.  Apr.  19;— Am.  1962.  p.  128,  Act  135,  EH.  Mu.  28, 1983. 

330.53  Appeal  from  probata  court;  bond,  stay  of  proceedings,  temporary 

orders. 

Sec.  43.  Any  person  aggrieved  by  any  order,  sentence,  decree  or  denial  of  the  pro¬ 
bate  court,  may  appeal  therefrom  to  the  circuit  court  for  the  same  county.  Such  ap¬ 
peal  shall  be  taken  within  the  same  time  and  in  the  same  manner,  and  the  same  pro¬ 
ceedings  shall  be  had  thereon,  except  as  herein  otherwise  mentioned,  as  is  provided  by 
law  for  appeals  from  such  court.  If  the  alleged  mentally  diseased  person  is  an  appellee, 
the  notice  of  the  appeal  shall  be  served  on  him  and  on  the  person  having  him  in 
charge,  or  his  guardian  ad  litem.  The  bond  to  be  given  on  such  appeal  shall  run  to  the 
judge  of  probate  of  the  county  for  the  use  and  benefit  of  any  person  who  shall  be  in¬ 
jured  by  the  allowance  of  such  appeal,  in  such  penalty  and  with  such  surety  or  sureties 
as  the  probate  court  may  approve,  and  it  shall  be  conditioned  for  the  diligent  prosecu¬ 
tion  of  such  appeal,  and  the  payment  of  all  such  damages  and  costs  as  shall  be 
awarded  to  any  person  on  account  of  the  allowance  of  such  appeal  in  case  the  person 
appealing  shall  fail  to  obtain  a  reversal  of  the  decision  appealed  from.  Any  person  in¬ 
jured  by  the  allowance  of  such  appeal  shall  have  a  right  of  action  upon  such  bond,  in 
case  the  decision  so  appealed  from  is  not  reversed.  Proceedings  under  an  order  of  ad¬ 
mission  shall  not  be  stayed,  pending  an  appeal  therefrom,  except  upon  special  order  of 
the  probate  court,  which  may  revoke  or  modify  said  special  order  at  any  time.  The 
court  may  also,  dining  the  pendency  of  said  appeal,  make  such  order  for  the  tempo¬ 
rary  care  or  confinement  of  the  alleged  mentally  diseased  person  as  may  be  deemed 
necessary. 

HISTORY:  CL  1929. 6820;— CL  1948, 33053. 

This  section  supersedes  and  merges  Sec.  51  of  Act  217  of  1903,  being  CL  1915,  1300;  and  Sec.  38  of  Act  101  of  1909,  being  CL  1915,  1570; 
and,  with  additions.  Sec.  35  of  Act  173  ol  1913,  being  CL  1915, 1613. 

330.54  Hospital  act  for  mentally  diseased  persons;  definitions. 

Sec.  44.  The  terms  “mentally  ill”  or  “mentally  ill  person”  as  used  in  this  act,  include 
every  species  of  insanity  and  extend  to  every  mentally  deranged  person,  and  to  all  of 
unsound  mind,  other  than  mentally  handicapped,  epileptics,  and  persons  who  manifest 
the  general  deterioration  of  mental  processes,  including  disorientation,  confusion  or 
impairment  of  memory,  associated  with  senility,  but  without  psychotic  implications, 
and  may  include  persons  whose  sexual  behavior  is  characterized  by  repetitive  or  com¬ 
pulsive  acts  which  indicate  a  disregard  of  consequences  or  the  recognized  rights  of 
others,  or  by  the  use  of  force  upon  another  person  in  attempting  sex  relations  of  either 
a  hetero- sexual  or  homo-sexual  nature,  or  by  the  commission  of  sexual  aggressions 
against  children  under  the  age  of  16:  Provided,  That  a  petition  based  on  sexual  behav¬ 
ior  shall  not  be  heard  during  any  period  when  any  warrant  or  prosecution  under  the 
criminal  laws  based  upon  crimes  involving  sexual  behavior  is  pending:  Provided  fur¬ 
ther,  That  notwithstanding  the  provisions  of  section  11  of  this  act  to  the  contrary  with 
respect  to  petitions  for  the  commitment  of  any  person  on  account  of  the  aforesaid  sex- 
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ual  behavior,  only  the  prosecuting  attorney,  the  next  of  kin  over  21  years  of  age, 
guardian,  or  the  person  covered  by  the  petition  or  his  counsel,  shall  be  a  proper  person 
to  make  such  petition.  “Institution”  may  mean  any  of  the  hospitals,  homes  or  institu¬ 
tions  included  in  section  1  of  this  act;  a  “regional  diagnostic  and  treatment  center” 
shall  include  any  institution  as  previously  -defined  which  is  certified  as  such  by  the 
state  mental  health  commission  for  the  reception  of  persons  for  intensive  treatment 
and  diagnostic  study  for  alleged  mentally  ill,  mentally  handicapped  and/or  epileptics, 
any  private  or  public  hospital  accredited  by  the  American  board  of  psychiatry  and 
neurology  for  the  training  of  psychiatric  residents  or  any  other  psychiatric  hospital 
which  is  certified  by  the  state  mental  health  commission  as  a  regional  diagnostic  and 
treatment  center  for  alleged  mentally  ill,  and  any  other  private  or  public  institution 
which  is  certified  by  the  state  mental  health  commission  as  a  regional  diagnostic  and 
treatment  center  for  alleged  mentally  handicapped  or  epileptics;  the  word  “estate”  in¬ 
cludes  income,  annuity  and  pension  and  “indigent  person”  means  one  who  has  not  suf¬ 
ficient  property  to  support  himself  and  those  who  have  a  moral  or  legal  right  to  main¬ 
tenance  out  of  his  estate;  a  word  denoting  the  singular  number  is  to  include  1  or  many, 
and  every  word  importing  the  masculine  gender  may  extend  to  and  include  females. 
The  term  “mentally  handicapped”  shall  include  morons,  idiots,  imbeciles  and  those  as 
to  whom  congenital  defects  have  produced  the  same  deficiency:  Provided,  That  the 
term  “feeble-minded”  as  used  in  this  act  or  in  any  other  law  of  the  state  shall  hereafter 
be  considered  mentally  handicapped,  and  whenever  reference  to  “feeble-minded”  is 
made  in  the  laws  of  this  state,  reference  shall  be  deemed  to  be  made  to  “mentally 
handicapped.”  The  term  “convalescent  status”  shall  describe  and  include  any  patient 
who  is  not  discharged,  but  who  is  permitted  by  the  medical  superintendent  to  live 
apart  from  the  state  hospital  or  state  home  under  the  special  regulations  of  the  medical 
superintendent.  Every  provision  of  this  act  applies  equally  to  all  the  institutions  men¬ 
tioned  in  section  1  of  this  act,  excepting  where  one  or  the  other  is  specially  designated. 
In  this  act,  the  term  “mentally  diseased”  shall  be  considered  as  referring  to  any  person 
who  is  either  mentally  ill,  mentally  handicapped,  or  epileptic. 

HISTORY  CL  1929,  6921;— Am.  1937,  p.  183,  Act  104,  lmd.  EH.  JuL  1,— CL  1948,  330.54;— Am.  1949,  p.  655,  Act  313,  EH.  Sep.  23;— 
Am.  1952.  p.  174,  Act  148,  lmd.  EH.  Apr.  24;— Am.  1953,  p.  240,  Act  183,  EH.  Oct.  2;— Am.  1956,  p.  302,  Act  159.  EH.  Jan.  1,  1957;— Am. 
1957,  p.  617,  Act  313,  lmd.  EH.  JuL  3. 

This  section  as  originally  enacted  superseded  Sec.  52  of  Act  217  of  1903,  being  CL  1915,  1361. 

INSANE  PERSONS;  For  an  additional  definition,  see  Compilers  §  83  subd.  7. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  400.14. 

330.55  Indigent  or  aged  patients;  preference  or  restriction  on  admission. 

Sec.  45.  Preference  shall  be  given  to  the  admission  of  indigent  patients  in  any  of  the 
institutions  included  within  this  act  so  far  as  the  circumstances  permit  and  no  discrimi¬ 
nation  shall  be  made  as  to  the  class  of  patients  received:  Provided,  however.  That  no 
feeble-minded  woman  above  the  age  of  48  years,  nor  any  feeble-minded  man  whose 
condition  is  due  to  senility  shall  be  admitted  to  the  Michigan  home  and  training  school 
unless  such  admission  is  approved  by  the  state  hospital  commission. 

HISTORY:  CL  1829. 0922, — CL  1948. 330.55. 

330.56  Construction  of  act  as  to  appropriations. 

Sec.  46.  This  act  shall  not  be  construed  as  affecting  any  appropriation  heretofore 
made  for  the  support  and  maintenance  of  any  of  the  state  institutions  embraced  within 
the  provisions  of  this  act  and  all  existing  appropriations  shall  continue  in  effect  until 
the  end  of  the  present  fiscal  year. 

HISTORY:  CL  1929, 6923;— CL  1948, 330.58. 

Sec.  47.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 8924,— Rep.  1947,  p.  189,  Act  129,  Eff.  Oct.  1 1. 
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Sec.  48. 

HISTORY:  CL  1929, 6925:— Rep.  1931,  p.  752,  Art  328,  EH.  Sept  18. 

This  section  provided  penalties  for  aiding  patient  to  escape.  For  present  law,  see  Compilers’  $  750.187. 

330.59  Wayne  county  mentally  ill  persons;  admission  to  Eloise,  rates, 

transfers,  state  liability. 

Sec.  49.  Mentally  ill  persons,  residents  of  the  county  of  Wayne,  may  be  admitted  to 
the  Wayne  county  general  hospital  at  Eloise  in  the  same  manner  and  under  the  same 
conditions  and  procedure  as  is  now  or  may  be  provided  for  the  admission  of  mentally 
ill  persons  to  the  state  hospitals  for  the  mentally  ill  by  the  provisions  of  this  act,  and 
the  state  shall  pay  to  said  Wayne  county  general  hospital  at  Eloise  the  cost  of  the  sup¬ 
port  and  maintenance  of  all  public  charges  so  admitted  while  under  treatment  in  said 
county  hospital  on  vouchers  to  be  certified  by  the  board  of  county  institutions  of  said 
county  and  the  medical  superintendent  of  said  Wayne  county  general  hospital,  and  at¬ 
tested  by  the  state  department  of  mental  health  that  such  mentally  ill  persons  received 
proper  care  and  treatment.  The  cost  of  support  and  maintenance  shall  not  exceed  a 
rate  per  day  to  be  fixed  by  the  legislature  in  each  annual  appropriation  act  for  such 
purposes.  Whenever  there  are  no  available  facilities  at  said  Wayne  county  general  hos¬ 
pital  or  at  any  state  hospital  for  the  care  of  the  mentally  ill  within  50  miles  from  the 
nearest  boundary  of  the  county  of  Wayne,  the  director  of  the  state  department  of 
mental  health  may,  in  his  discretion,  temporarily  or  until  state  facilities  are  available, 
transfer  any  patient,  under  his  jurisdiction  who  has  been  ordered  committed  as  a  pub¬ 
lic  charge,  to  any  private  hospital,  home  or  institution  located  within  the  county  of 
Wayne  and  duly  licensed  by  the  state  department  of  mental  health  as  provided  in  sec¬ 
tion  51  of  this  act,  to  receive  for  custody,  care  and  treatment  persons  who  are  mentally 
ill,  mentally  handicapped  or  epileptic.  The  state  shall  pay  for  the  support  and  mainte¬ 
nance  of  any  public  patient  so  transferred  while  the  patient  remains  in  a  private  hospi¬ 
tal,  home  or  institution  at  a  per  diem  rate  as  shall  be  fixed  annually  by  the  legislature 
and  an  appropriation  made  therefor.  The  state  shall  not  be  liable  for  any  part  of  the 
support  of  any  patient  during  the  first  year  he  is  under  care  after  commitment. 

HISTORY:  CL  1929, 6928:— Am.  1937,  p.  164,  Art  104,  Imd.  EH.  July  1.— Am.  1943,  p.  465,  Art  250,  EH.  July  30:— Am.  1944, 1st  Ex.  Ses.. 
p.  82.  Art  42.  Imd.  EH.  Mar.  4;— Am.  1945,  p.  330,  Art  235,  Imd.  EH.  May  24;— Am.  1946, 2nd  Ex.  Ses.,  p.  14,  Art  4,  Imd.  EH.  July  16:— .Am. 
1947,  p.  145,  Art  108.  Imd.  EH.  May  21:— CL  1948. 33059  —  Am.  1957.  p.  180.  Art  160,  Imd.  EH.  May  29. 

This  section  as  originally  enacted  superseded  Sec.  54  of  Act  217  of  1903,  being  CL  1915, 1363. 

330.60  Feeble-minded  or  epileptics;  admission  to  Wayne  county  Institu¬ 
tions,  maintenance  costs,  state  reimbursements. 

Sec.  50.  Feeble-minded  or  epileptic  persons,  residents  of  the  county  of  Wayne,  may 
be  admitted  to  any  institution  owned  and  operated  by  Wayne  county  for  the  care,  cus¬ 
tody  and  treatment  of  the  feeble-minded  or  epileptic,  now  in  operation  or  that  may  be 
hereafter  constructed,  in  the  same  manner  and  under  the  same  conditions  and  proce¬ 
dure  as  is  now  or  may  be  provided  for  the  admission  of  feeble-minded  or  epileptics  to 
state  institutions,  and  the  state  shall  pay  to  such  Wayne  county  institutions  the  cost  of 
the  support  and  maintenance  of  all  public  charges  so  admitted  while  under  treatment 
in  said  county  institutions  by  vouchers  to  be  certified  by  the  board  of  county  institu¬ 
tions  of  said  county  and  the  medical  superintendent  of  such  Wayne  county  institu¬ 
tions,  and  attested  by  the  department  of  mental  health  that  such  feeble-minded  or  epi¬ 
leptic  persons  received  proper  care  and  treatment:  Provided,  That  the  cost  of  said 
support  and  maintenance  shall  not  exceed  a  rate  per  day  to  be  fixed  by  the  legislature 
in  each  annual  appropriation  act  for  such  purposes:  And  provided  further.  That  the 
state  shall  not  be  liable  for  any  part  of  the  support  of  any  patient  during  the  first  year 
he  is  under  care  in  such  institution. 

HISTORY:  CL  1929.  6927;— Am.  1937,  p.  164,  Art  104.  Imd.  EH.  Jul  1;— Am.  1943,  p.  466,  Art  250.  EH.  July  30;— CL  1948,  330.60;  — 
Am.  1951,  p.  370,  Art  247,  EH.  Sep.  28. 
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330.60a  Insane  persons  in  county  institutions;  maintenance  costs,  state 

reimbursement. 

Sec.  50a.  Insane  persons,  residents  of  a  county  in  which  is  maintained  a  county  in¬ 
sane  asylum  approved  by  the  state  hospital  commission,  may  be  admitted  to  such 
county  asylum  in  the  same  manner  and  under  like  procedure  as  is  or  may  be  provided 
for  the  admission  of  insane  persons  to  the  state  hospitals  by  the  provisions  of  this  act, 
and  the  state  shall  pay  to  such  county  insane  asylum,  the  cost  of  die  support  and  main¬ 
tenance  of  all  public  charges  so  admitted  while  under  treatment  in  said  county  asylum 
on  vouchers  certified  by  die  county  department  of  public  welfare  and  the  medical  su¬ 
perintendent  of  a  state  hospital  designated  by  the  state  hospital  commission,  and  at¬ 
tested  by  the  state  hospital  commission  that  such  insane  persons  received  proper  care 
and  treatment:  Provided,  That  the  costs  of  said  support  and  maintenance  shall  be  set 
by  the  state  hospital  commission  and  shall  not  be  less  than  the  per  capita  cost  as  estab¬ 
lished  by  said  state  hospital  commission  as  herein  provided  for  the  hospital  in  the  dis¬ 
trict  in  which  such  county  insane  asylum  is  located,  for  the  care  of  state  patients:  And 
provided  further.  That  the  state  shall  not  be  liable  for  any  part  of  the  support  of  any 
patient  during  the  first  year  he  is  under  care  in  such  institution. 

HISTORY:  Add.  1937,  p.  194,  Act  104,  Imd.  EH.  July  1;— CL  1948, 330.60*. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  {  331.652. 

330.61  Private  hospitals;  license,  application,  fee,  renewal,  revocation,  re¬ 
view. 

Sec.  51.  It  is  unlawful  for  any  person  to  conduct,  operate  or  manage  any  hospital  or 
residential  facility  in  which  mentally  diseased  persons  are  regularly  accepted  for  care 
or  treatment,  under  contract  of  hire  or  by  commitment  of  any  court  without  being  li¬ 
censed  so  to  do  by  the  department  of  mental  health,  either  as  a  mental  hospital  or  a 
residential  facility  for  mental  patients.  The  provisions  of  this  section  shall  not  apply  to 
private  homes  which  are  caring  for  state  patients  under  contractual  arrangements  with 
the  department  of  mental  health.  Such  license  shall  be  based  upon  an  application  filed 
with  the  department  and  upon  such  form  as  the  department  prescribes,  and  shall  be 
accompanied  with  a  fee  of  $10.00  for  the  use  of  the  state.  Any  license  issued  under  the 
provisions  of  this  act  shall  be  renewed  annually  on  application  as  herein  set  forth.  The 
department  may  refuse  to  issue  a  license  or  to  renew  a  license  previously  issued,  when¬ 
ever  after  investigation  it  is  satisfied  that  the  best  interests  of  die  state  and  of  those  de¬ 
tained  for  custody  and  treatment  in  such  institution  demand.  The  department  may  re¬ 
voke  any  license  issued  by  them  as  herein  provided,  but  this  can  only  be  done  after 
written  charges  have  been  preferred,  a  copy  served  on  the  owner  or  officer  in  charge 
of  the  hospital  or  residential  facility,  and  order  to  show  cause  made,  with  date  of  no¬ 
tice  and  place  of  hearing.  Any  order  revoking  any  license  under  provisions  of  this  act 
may  be  reviewed  on  certiorari  by  the  circuit  court  of  the  county  in  which  such  institu¬ 
tion  is  located. 

HISTORY:  CL  1929,  6928;— Am.  1937,  p.  165,  Act  104,  Imd.  EH.  JuL  1;— CL  1948,  330.61;— Am.  1959,  p.  259,  Act  182,  EH.  Mar.  19, 
I960-.— Am.  1986,  p.  275,  Act  174,  Imd.  EH.  JuL  15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  U  cited  in  J  331.652. 


330.62  Private  hospitals;  inspection  by  mental  health  department;  viola¬ 
tions  off  act,  penalties. 

Sec.  52.  The  department  of  mental  health  may  visit  and  inspect  any  mental  hospital 
or  residential  facility,  to  the  end  that  the  patients  in  such  hospital  or  facility  receive 
proper  care,  attention  and  treatment,  in  accordance  with  standards  established  by  the 
department.  The  department  shall  adopt  reasonable  rules  and  regulations  establishing 
minimum  standards  for  such  hospitals  or  residential  facilities  and  failure  to  follow  such 
rules  and  regulations  on  the  part  of  such  hospitals  or  facilities  will  be  proper  grounds 
for  the  revocation  of  the  license  under  which  said  hospital  or  facility  is  operating.  Any 
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violation  of  the  provisions  of  this  and  the  preceding  sections  is  a  misdemeanor  and  on 
conviction  thereof  the  person  guilty  shall  be  fined  a  sum  not  to  exceed  $300.00,  or  by 
imprisonment  not  to  exceed  90  days,  or  both.  In  the  event  of  a  corporation  violating 
such  provisions,  such  corporation  shall  be  fined  as  herein  provided  and  the  officers  of 
such  corporation  shall  be  considered  the  same  as  though  individuals  not  connected 
with  corporations  and  fined  and  imprisoned  as  herein  set  forth. 

HISTORY.  CL  1928. 9929;— CL  1948, 330.92;— Am.  1995,  p.  275,  Act  174,  lmd.  EH.  JuL  15. 

CITED  IN  OTHER  SECTIONS:  The  .hove  section  is  cited  in  {  331.952. 

330.63  Mental  health  services;  certificate  of  approval,  form,  inspection  of 

services,  minimum  standards. 

Sec.  53.  No  person  shall  conduct  or  operate  a  mental  health  service  as  part  of  an  es¬ 
tablished  community  mental  health  center  as  defined  under  federal  Public  Law  88- 
164  and  federal  regulations  issued  thereunder  without  being  certified  to  do  so  by  the 
department  of  mental  health.  The  department  shall  establish  by  rules  minimum  stand¬ 
ards  governing  the  operation  of  community  mental  health  centers.  Any  person  operat¬ 
ing  a  mental  health  service  or  services  as  a  part  of  a  community  mental  health  center 
shall  file  an  application  with  the  department  for  a  certificate  of  approval  upon  such 
form  as  the  department  prescribes.  The  department  may  refuse  to  issue  a  certificate  of 
approval  or  withdraw  a  certificate  of  approval  when,  after  investigation,  it  is  satisfied 
that  any  service  does  not  meet  the  minimum  standards.  The  department  may  visit  and 
inspect  any  mental  health  service  applying  for  or  holding  a  certificate  of  approval  for 
the  purpose  of  determining  whether  or  not  the  service  is  operated  in  accordance  with 
the  minimum  standards. 

HISTORY:  Add  1997,  p.  145,  Act  119,  lmd  EH.  Jun.  27. 

Original  section  53  of  Act  151  of  1023,  p.  218,  was  a  repeal  section  and  was  repealed  by  Act  267  of  1945. 

IONIA  STATE  HOSPITAL 

Sec.  54. 

HISTORY.  Rep.  1927,  p.  393,  Act  175,  EH.  Sept.  5,  CL  1929,  17510.  This  section  superseded  Sec.  19  of  Act  124  of  1893,  as  Am.  1896,  p. 
243,  Act  119,  Eff .  Aug.  30,  being  CL  1897, 1972;— As  Am.  1899,  p.  118,  Act  81,  Imd  EH.  May  25; — As  Am.  1906,  p.  344,  Act  238,  EH.  Sept  16; 
— CL  1915, 1424. 

330.65  Repaalad.  1966,  p.  198,  Act  175,  Imd.  Eff.  Jul.  1. 

Section  authorized  oommftroent  to  Ionia  state  hospital  of  one  found  to  be  insane  and  who  had  previously  been  a  patient  at  such  hospital. 

330.66  Ionia  state  hospital;  insana  convicts,  transfer. 

Sec.  56.  Whenever  the  physician  at  the  state  prison  at  Jackson,  or  the  Michigan  ref¬ 
ormatory  at  Ionia,  or  the  state  house  of  correction  and  branch  of  the  state  prison  in  the 
Upper  Peninsula  at  Marquette,  or  any  penal  institution  hereafter  erected  and  con¬ 
ducted  by  the  state,  or  the  Detroit  house  of  correction,  shall  certify  to  any  warden,  or 
other  officer  in  charge  of  such  penal  institution  that  any  inmate  therein  is  insane,  it 
shall  be  the  duty  of  such  officer  in  charge  to  make  immediately  a  full  examination  into 
the  condition  of  such  inmate,  and  if  fully  satisfied  that  he  is  insane,  such  officer  in 
charge,  where  said  inmate  is  confined,  shall  forthwith  cause  such  inmate  to  be  trans¬ 
ferred  to  the  Ionia  state  hospital,  and  deliver  him  to  the  medical  superintendent 
thereof,  who  is  hereby  required  to  receive  him  into  said  hospital  provided  there  is 
room  therein  for  his  accommodation,  and  retain  him  there  until  legally  discharged. 

HISTORY:  CL  1929, 6932;— CL  1948. 330.66;— Am.  1966,  p.  197,  Act  175,  Imd.  EH.  JuL  1. 

This  section  as  originally  enacted  superseded  part  of  Sec.  27  of  Act  124  of  1893,  being  CL  1897,  I960; — Am.  1899,  p.  119,  Act  81,  lmd.  Eff. 
May  25;— CL  1915, 1432. 

FORMER  ACT:  Act  189  of  1877,  being  CL  1915, 1437-1439. 

330.67  Ionia  stata  hospital;  patients  with  homicidal  tendencies,  transfer. 

Sec.  57.  The  medical  superintendent  of  any  hospital,  home  or  institution  may,  with 
the  approval  of  the  state  hospital  commission,  transfer  any  or  all  insane  persons  under 
treatment  in  any  of  such  institutions  who  have  been  guilty  of  an  act  of  homicide  previ¬ 
ous  to  admission  to  such  institution,  and  whose  presence  is  dangerous  to  others,  like- 
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wise  all  insane  persons  who  have  committed  any  act  of  homicide  while  under  treat¬ 
ment  in  any  of  such  institutions  to  the  Ionia  state  hospital.  In  case  any  patient  under 
treatment  in  any  of  such  institutions  develops  unmistakable  dangerous  or  homicidal 
tendencies,  rendering  his  presence  a  source  of  danger  to  others,  proceedings  may  be 
instituted  as  above. 

HISTORY:  CL  1928, 0933:— Am.  1937.  p.  105,  Ad  104,  Imd  EM.  July  1;— CL  1948, 330.07.  This  section  as  originally  enacted  superseded 
part  of  Sec.  28  of  Act  124  of  1893,  being  CL  1897, 1901;— A*  Am.  1899,  p.  119,  Ad  81,  Imd  EH.  May  25;— CL  1915. 1433. 

TRANSFER:  See  alao  Compilers’  $  33038. 

330.68  Ionia  state  hospital;  insano  convicts/  rotontion  aftor  expiration  of 

sentence;  recovered  convict,  parole,  discharge. 

Sec.  58.  In  case  the  insanity  of  any  criminal  patient  confined  in  the  Ionia  state  hos¬ 
pital  shall  continue  after  the  expiration  of  his  or  her  sentence  the  medical  superintend¬ 
ent  shall,  within  a  period  of  5  days  after  the  expiration  of  such  person’s  sentence,  make 
application  to  the  judge  of  probate  of  the  county  in  which  the  institution  is  situated  for 
an  order  to  retain  such  person  in  the  hospital  until  he  or  she  is  restored  to  reason,  and 
shall  also  send  a  written  notice  that  he  has  made  such  application  to  1  or  more  friends 
or  relatives  of  the  patient  if  their  addresses  be  known  and  to  the  county  clerk  of  the 
county  from  which  such  convict  was  sent.  The  judge  of  probate  shall,  upon  receipt  of 
said  application,  notify  such  alleged  insane  person  and  the  attorney  general,  fixing  the 
time  and  place  of  hearing  to  be  held  thereon,  and  it  shall  be  the  duty  of  such  attorney 
general  to  act  in  behalf  of  the  state;  said  judge  of  probate  shall  also  call  2  legally  quali¬ 
fied  physicians,  and  in  his  discretion  other  credible  witnesses,  and  if  he  certifies  that 
satisfactory  proof  has  been  adduced  showing  the  person  examined  to  be  insane  he  shall 
direct  his  commitment  to  the  department  of  mental  health  for  treatment  in  an  appro¬ 
priate  state  mental  hospital.  The  probate  judge  in  such  examination  shall  have  power 
to  compel  the  attendance  of  witnesses  and  shall  file  the  certificates  of  the  physicians 
taken  under  oath,  and  other  papers,  and  enter  the  proper  order  in  the  journal  of  the 
probate  court  in  his  office;  said  probate  judge  shall  report  the  result  of  his  proceedings 
to  the  board  of  state  auditors,  whose  duty  it  shall  be  to  audit  and  allow  the  expenses  of 
such  proceedings,  to  be  paid  by  the  state  treasurer  on  the  warrant  of  the  auditor  gen¬ 
eral.  Whenever  any  convict  confined  in  said  institution  shall  have  recovered  and  the 
medical  superintendent  of  said  hospital  shall  so  certify  in  writing,  he  shall  be  forthwith 
transferred  to  the  penal  institution  from  whence  he  came,  and  the  officer  in  charge 
thereof  shall  receive  the  said  convict  into  said  penal  institution.  Any  convict  whose 
sentence  has  expired,  and  who  is  still  insane,  may  be  paroled  by  the  medical  superin¬ 
tendent,  under  such  rules  as  the  state  hospital  commission  adopts,  to  his  relatives  or 
friends  who  will  undertake,  with  good  sureties  to  be  approved  by  the  state  hospital 
commission,  for  his  peaceful  behavior,  safe  custody  and  comfortable  maintenance 
without  further  public  charge.  Any  inmate  of  such  Ionia  state  hospital,  other  than 
those  classes  above  referred  to,  may  be  discharged  or  paroled  in  the  same  manner  as 
are  patients  of  the  other  insane  hospitals  of  the  state.  All  of  the  provisions  of  section  11 
of  this  act,  as  amended,  pertaining  to  the  commitment  of  mentally  ill  persons  not  in 
conflict  with  the  provisions  of  this  section  shall  be  applicable  to  die  commitment  of 
mentally  ill  or  insane  persons  under  this  section. 

HISTORY:  CL  1929, 0934;— Am.  1937,  p.  185,  Ad  104,  lmd.  EH.  July  1;— CL  1948, 330.88;— Am.  1958,  p.  247,  Ad  135,  Imd.  EH.  Apr.  13; 
-Am.  1900,  p.  197,  Ad  175,  Imd.  EH.  JuL  1. 

Thk  section  a  originally  enacted  superseded  with  additions.  See.  29  ol  Ad  124  of  1893,  being  CL  1897, 1982;— CL  1915, 1434;  and  in  put. 
past  of  Sec.  3  of  Ad  189  of  1877,  being  How.  1948;— CL  1897, 1980;— CL  1915, 1439. 

330.69  Ionia  state  hospital;  insano  convicts,  discharge,  notices,  warrant  to 

sheriff,  duties. 

Sec.  59.  That  before  discharging  any  convict  at  the  time  of  the  expiration  of  his  sen¬ 
tence  from  any  of  the  penal  institutions  of  this  state,  who  may  be  deemed  insane,  and 
so  certified  by  the  physician  in  charge  of  any  such  institution,  if  no  relative  or  friend  of 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4360 


$  330.69 

any  such  convict  appears  and  takes  charge  of  him,  the  warden  or  other  superintending 
officer  shall  first  give  notice  in  writing  to  the  county  clerk  of  the  county  from  which 
such  convict  was  sent,  and  to  1  or  more  of  the  relatives  or  friends  of  such  convict,  if 
known,  and  also  to  the  probate  judge  of  the  county  in  which  such  penal  institution  is 
located  of  the  fact  of  his  condition;  and  on  the  receipt  of  such  written  notice  said 
judge  shall,  within  20  days,  issue  his  warrant  to  the  sheriff  of  such  county,  command¬ 
ing  him  to  receive  such  convict  at  the  time  of  his  discharge  at  the  said  institution  and 
bring  him  before  such  judge. 

HISTORY:  CL  1929.  (NOS:— CL  1948,  330.89.  This  section  iMoncts  Sec.  1  of  Act  172  of  1877,  being  How.  1949;— CL  1897.  1987;— CL 

1915. 1440. 

330.70  Ionia  stato  hospital;  insano  convict,  discharge,  duty  of  sheriff. 

Sec.  60.  Upon  the  receipt  of  such  warrant  it  shall  be  the  duty  of  said  sheriff  to  whom 
it  is  directed  to  execute  the  same  forthwith,  and  return  the  same  to  the  probate  judge 
by  whom  it  was  issued. 

HISTORY:  CL  1929,  8938:— CL  1948,  330.70.  This  section  re-ooects  Sec.  2  of  Act  172  of  1877.  being  How.  I960;— CL  1897,  1988;— CL 

1915. 1441. 

330.71  Ionia  state  hospital;  insane  convict,  discharge,  procedure  before 
judge  of  probate. 

Sec.  61.  On  such  discharged  convict  being  brought  before  the  judge  of  probate 
aforesaid,  such  proceedings  shall  be  had  and  such  procedure  followed  as  set  forth  in 
this  act  for  the  commitment  of  an  insane  person  to  any  hospital  of  this  state  and  the 
provisions  of  this  act  as  to  payment  of  expense  of  maintenance,  care  and  treatment  of 
said  persons  shall  apply. 

HISTORY:  CL  1929,  6937;— CL  1948.  330.71.  This  section  supersedes  Sec.  3  of  Act  172  of  1877.  u  Am.  1879,  p.  112.  Act  115.  lmd.  EH. 
Miy  27,  being  How.  1951;— CL  1897, 1989;— CL  1915, 1442. 

REPEAL:  For  repeal  clause  of  this  act  see  Sec.  53. 


Act  270, 1965,  p.  460;  lmd.  Eff.  Jul.  21. 

AN  ACT  to  enact  and  adopt  the  interstate  compact  on  mental  health;  to  provide 
the  terms  of  the  compact;  to  prescribe  the  powers  and  duties  of  the  governor  and 
other  state  departments,  agencies  and  officers;  and  to  create  the  office  of  compact  ad¬ 
ministrator  and  to  prescribe  his  powers  and  duties. 


The  People  of  the  State  of  Michigan  enact: 

330.81  Interstate  compact  on  mental  health. 

Sec.  1.  The  interstate  compact  on  mental  health  is  hereby  enacted  into  law  and  en¬ 
tered  into  by  this  state  with  all  other  states  legally  joining  therein  in  the  form  substan¬ 
tially  as  follows: 

INTERSTATE  COMPACT  ON  MENTAL  HEALTH 
The  contracting  states  solemnly  agree  that: 

Article  I 

The  party  states  find  that  the  proper  and  expeditious  treatment  of  the  mentally  ill 
and  mentally  deficient  can  be  facilitated  by  cooperative  action,  to  the  benefit  of  the 
patients,  their  families,  and  society  as  a  whole.  Further,  the  party  states  find  that  the 
necessity  of  and  desirability  for  furnishing  such  care  and  treatment  bears  no  primary 
relation  to  the  residence  or  citizenship  of  the  patient  but  that,  on  the  contrary,  the 
controlling  factors  of  community  safety  and  humanitarianism  require  that  facilities 
and  services  be  made  available  for  all  who  are  in  need  of  them.  Consequently,  it  is  the 
purpose  of  this  compact  and  of  the  party  states  to  provide  the  necessary  legal  basis  for 
the  institutionalization  or  other  appropriate  care  and  treatment  of  the  mentally  ill  and 
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mentally  deficient  under  a  system  that  recognizes  the  paramount  importance  of  pa¬ 
tient  welfare  and  to  establish  the  responsibilities  of  the  party  states  in  terms  of  such 
welfare. 

Article  II 

As  used  in  this  compact: 

(a)  “Sending  state”  shall  mean  a  party  state  from  which  a  patient  is  transported  pur¬ 
suant  to  the  provisions  of  the  compact  or  from  which  it  is  contemplated  that  a  patient 
may  be  so  sent. 

(b)  “Receiving  state”  shall  mean  a  party  state  to  which  a  patient  is  transported  pur¬ 
suant  to  the  provisions  of  the  compact  or  to  which  it  is  contemplated  that  a  patient 
may  be  so  sent. 

(c)  “Institution”  shall  mean  any  hospital  or  other  facility  maintained  by  a  party  state 
or  political  subdivision  thereof  for  the  care  and  treatment  of  mental  illness  or  mental 
deficiency. 

(d)  “Patient”  shall  mean  any  person  subject  to  or  eligible  as  determined  by  the  laws 
of  the  sending  state,  for  institutionalization  or  other  care,  treatment,  or  supervision 
pursuant  to  the  provisions  of  this  compact. 

(e)  “After-care”  shall  mean  care,  treatment  and  services  provided  a  patient,  as  de¬ 
fined  herein,  on  convalescent  status  or  conditional  release. 

(f)  “Mental  illness”  shall  mean  mental  disease  to  such  extent  that  a  person  so  af¬ 
flicted  requires  care  and  treatment  for  his  own  welfare,  or  the  welfare  of  others,  or  of 
the  community. 

(g)  “Mental  deficiency”  shall  mean  mental  deficiency  as  defined  by  appropriate 
clinical  authorities  to  such  extent  that  a  person  so  afflicted  is  incapable  of  managing 
himself  and  his  affairs,  but  shall  not  include  mental  illness  as  defined  herein. 

(h)  “State”  shall  mean  any  state,  territory  or  possession  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

Article  III 

(a)  Whenever  a  person  physically  present  in  any  party  state  shall  be  in  need  of  insti¬ 
tutionalization  by  reason  of  mental  illness  or  mental  deficiency,  he  shall  be  eligible  for 
care  and  treatment  in  an  institution  in  that  state  irrespective  of  his  residence,  settle¬ 
ment  or  citizenship  qualifications. 

(b)  The  provisions  of  paragraph  (a)  of  this  article  to  the  contrary  notwithstanding, 
any  patient  may  be  transferred  to  an  institution  in  another  state  whenever  there  are 
factors  based  upon  clinical  determinations  indicating  that  the  care  and  treatment  of 
said  patient  would  be  facilitated  or  improved  thereby.  Any  such  institutionalization 
may  be  for  the  entire  period  of  care  and  treatment  or  for  any  portion  or  portions 
thereof.  The  factors  referred  to  in  this  paragraph  shall  include  the  patient’s  full  record 
with  due  regard  for  the  location  of  the  patient’s  family,  character  of  the  illness  and 
probable  duration  thereof,  and  such  other  factors  as  shall  be  considered  appropriate. 

(c)  No  state  shall  be  obliged  to  receive  any  patient  pursuant  to  the  provisions  of  par¬ 
agraph  (b)  of  this  article  unless  the  sending  state  has  given  advance  notice  of  its  inten¬ 
tion  to  send  the  patient;  furnished  all  available  medical  and  other  pertinent  records 
concerning  the  patient;  given  the  qualified  medical  or  other  appropriate  clinical  au¬ 
thorities  of  the  receiving  state  an  opportunity  to  examine  the  patient  if  said  authorities 
so  wish;  and  unless  the  receiving  state  shall  agree  to  accept  the  patient. 

(d)  In  the  event  that  the  laws  of  the  receiving  state  establish  a  system  of  priorities 
for  the  admission  of  patients,  an  interstate  patient  under  this  compact  shall  receive  the 
same  priority  as  a  local  patient  and  shall  be  taken  in  the  same  order  and  at  the  same 
time  that  he  would  be  taken  if  he  were  a  local  patient. 
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(e)  Pursuant  to  this  compact,  the  determination  as  to  the  suitable  place  of  institu¬ 
tionalization  for  a  patient  may  be  reviewed  at  any  time  and  such  further  transfer  of 
the  patient  may  be  made  as  seems  likely  to  be  in  the  best  interest  of  the  patient. 

Article  IV 

(a)  Whenever,  pursuant  to  the  laws  of  the  state  in  which  a  patient  is  physically  pres¬ 
ent,  it  shall  be  determined  that  the  patient  should  receive  after-care  or  supervision, 
such  care  or  supervision  may  be  provided  in  a  receiving  state.  If  the  medical  or  other 
appropriate  clinical  authorities  having  responsibility  for  the  care  and  treatment  of  the 
patient  in  the  sending  state  shall  have  reason  to  believe  that  after-care  in  another  state 
would  be  in  the  best  interest  of  the  patient  and  would  not  jeopardize  the  public  safety, 
they  shall  request  the  appropriate  authorities  in  the  receiving  state  to  investigate  the 
desirability  of  affording  the  patient  such  after-care  in  said  receiving  state,  and  such  in¬ 
vestigation  shall  be  made  with  all  reasonable  speed.  The  request  for  investigation  shall 
be  accompanied  by  complete  information  concerning  the  patient’s  intended  place  of 
residence  and  the  identity  of  the  person  in  whose  charge  it  is  proposed  to  place  the  pa¬ 
tient,  the  complete  medical  history  of  the  patient,  and  such  other  documents  as  may 
be  pertinent. 

(b)  If  the  medical  or  other  appropriate  clinical  authorities  having  responsibility  for 
the  care  and  treatment  of  the  patient  in  the  sending  state  and  the  appropriate  authori¬ 
ties  in  the  receiving  state  find  that  the  best  interest  of  the  patient  would  be  served 
thereby,  and  if  the  public  safety  would  not  be  jeopardized  thereby,  the  patient  may  re¬ 
ceive  sifter-care  or  supervision  in  the  receiving  state. 

(c)  In  supervising,  treating,  or  caring  for  a  patient  on  after-care  pursuant  to  the 
terms  of  this  article,  a  receiving  state  shall  employ  the  same  standards  of  visitation,  ex¬ 
amination,  care,  smd  treatment  that  it  employs  for  similar  locsd  patients. 

Article  V 

Whenever  a  dangerous  or  potentially  dangerous  patient  escapes  from  an  institution 
in  any  party  state,  that  state  shsdl  promptly  notify  aU  appropriate  authorities  within 
and  without  the  jurisdiction  of  the  escape  in  a  manner  reasonably  calculated  to  facili¬ 
tate  the  speedy  apprehension  of  the  escapee.  Immediately  upon  die  apprehension  and 
identification  of  any  such  dangerous  or  potentially  dangerous  patient,  he  shall  be  de¬ 
tained  in  the  state  where  found  pending  disposition  in  accordance  with  law. 

Article  VI 

The  duly  accredited  officers  of  any  state  party  to  this  compact,  upon  the  establish¬ 
ment  of  their  authority  and  the  identity  of  the  patient,  shall  be  permitted  to  transport 
any  patient  being  moved  pursuant  to  this  compact  through  any  and  all  states  party  to 
this  compact,  without  interference. 

Article  VII 

(a)  No  person  shall  be  deemed  a  patient  of  more  than  one  institution  at  any  given 
time.  Completion  of  transfer  of  any  patient  to  an  institution  in  a  receiving  state  shall 
have  the  effect  of  making  the  person  a  patient  of  the  institution  in  the  receiving  state. 

(b)  The  sending  state  shall  pay  all  costs  of  and  incidental  to  the  transportation  of  any 
patient  pursuant  to  this  compact,  but  any  two  or  more  party  states  may,  by  making  a 
specific  agreement  for  that  purpose,  arrange  for  a  different  allocation  of  costs  as 
among  themselves. 

(c)  No  provision  of  this  compact  shall  be  construed  to  alter  or  affect  any  internal  rel¬ 
ationships  among  the  departments,  agencies  and  officers  of  and  in  the  government  of  a 
party  state,  or  between  a  party  state  and  its  subdivisions,  as  to  the  payment  of  costs,  or 
responsibilities  therefor. 

(d)  Nothing  in  this  compact  shall  be  construed  to  prevent  any  party  state  or  subdivi¬ 
sion  thereof  from  asserting  any  right  against  any  person,  agency  or  other  entity  in  re- 
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gard  to  costs  for  which  such  party  state  or  subdivision  thereof  may  be  responsible  pur¬ 
suant  to  any  provision  of  this  compact. 

(e)  Nothing  in  this  compact  shall  be  construed  to  invalidate  any  reciprocal  agree¬ 
ment  between  a  party  state  and  a  non-party  state  relating  to  institutionalization,  care 
or  treatment  of  the  mentally  ill  or  mentally  deficient,  or  any  statutory  authority  pur¬ 
suant  to  which  such  agreements  may  be  made. 

Article  VIII 

(a)  Nothing  in  this  compact  shall  be  construed  to  abridge,  diminish,  or  in  any  way 
impair  the  rights,  duties,  and  responsibilities  of  any  patient’s  guardian  on  his  own  be¬ 
half  or  in  respect  of  any  patient  for  whom  he  may  serve,  except  that  where  the  transfer 
of  any  patient  to  another  jurisdiction  makes  advisable  the  appointment  of  a  supple¬ 
mental  or  substitute  guardian,  any  court  of  competent  jurisdiction  in  the  receiving 
state  may  make  such  supplemental  or  substitute  appointment  and  the  court  which  ap¬ 
pointed  the  previous  guardian  shall  upon  being  duly  advised  of  the  new  appointment, 
and  upon  the  satisfactory  completion  of  such  accounting  and  other  acts  as  such  court 
may  by  law  require,  relieve  the  previous  guardian  of  power  and  responsibility  to  what¬ 
ever  extent  shall  be  appropriate  in  the  circumstances:  Provided,  however,  that  in  the 
case  of  any  patient  having  settlement  in  the  sending  state,  the  court  of  competent  ju¬ 
risdiction  in  the  sending  state  shall  have  the  sole  discretion  to  relieve  a  guardian  ap¬ 
pointed  by  it  or  continue  his  power  and  responsibility,  whichever  it  shall  deem  advis¬ 
able.  The  court  in  the  receiving  state  may,  in  its  discretion,  confirm  or  reappoint  the 
person  or  persons  previously  serving  as  guardian  in  the  sending  state  in  lieu  of  making 
a  supplemental  or  substitute  appointment. 

(b)  The  term  “guardian”  as  used  in  paragraph  (a)  of  this  article  shall  include  any 
guardian,  trustee,  legal  committee,  conservator,  or  other  person  or  agency  however 
denominated  who  is  charged  by  law  with  power  to  act  for  or  responsibility  for  the  per¬ 
son  or  property  of  a  patient. 

Article  IX 

(a)  No  provision  of  this  compact  except  Article  V  shall  apply  to  any  person  institu¬ 
tionalized  while  under  sentence  in  a  penal  or  correctional  institution  or  while  subject 
to  trial  on  a  criminal  charge,  or  whose  institutionalization  is  due  to  the  commission  of 
an  offense  for  which,  in  the  absence  of  mental  illness  or  mental  deficiency,  said  person 
would  be  subject  to  incarceration  in  a  penal  or  correctional  institution. 

(b)  To  every  extent  possible,  it  shall  be  the  policy  of  states  party  to  this  compact  that 
no  patient  shall  be  placed  or  detained  in  any  prison,  jail  or  lockup,  but  such  patient 
shall,  with  all  expedition,  be  taken  to  a  suitable  institutional  facility  for  mental  illness 
or  mental  deficiency. 

Article  X 

(a)  Each  party  state  shall  appoint  a  “compact  administrator”  who,  on  behalf  of  his 
state,  shall  act  as  general  coordinator  of  activities  under  the  compact  in  his  state  and 
who  shall  receive  copies  of  all  reports,  correspondence,  and  other  documents  relating 
to  any  patient  processed  under  the  compact  by  his  state  either  in  the  capacity  of  send¬ 
ing  or  receiving  state.  The  compact  administrator  or  his  duly  designated  representa¬ 
tive  shall  be  the  official  with  whom  other  party  states  shall  deal  in  any  matter  relating 
to  the  compact  or  any  patient  processed  thereunder. 

(b)  The  compact  administrators  of  the  respective  party  states  shall  have  power  to 
promulgate  reasonable  rules  and  regulations  to  carry  out  more  effectively  tire  terms 
and  provisions  of  this  compact. 

Article  XI 

The  duly  constituted  administrative  authorities  of  any  two  or  more  party  states  may 
enter  into  supplementary  agreements  for  the  provision  of  any  service  or  facility  or  for 
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the  maintenance  of  any  institution  on  a  joint  or  cooperative  basis  whenever  the  the 
states  concerned  shall  find  that  such  agreements  will  improve  services,  facilities,  or  in¬ 
stitutional  care  and  treatment  in  the  fields  of  mental  illness  or  mental  deficiency.  No 
such  supplementary  agreement  shall  be  construed  so  as  to  relieve  any  party  state  of 
any  obligation  which  it  otherwise  would  have  under  other  provisions  of  this  compact. 

Article  XII 

This  compact  shall  enter  into  full  force  and  effect  as  to  any  state  when  enacted  by  it 
into  law  and  such  state  shall  thereafter  be  a  party  thereto  with  any  and  all  states  le¬ 
gally  joining  therein. 

Article  XIII 

(a)  A  state  party  to  this  compact  may  withdraw  therefrom  by  enacting  a  statute  re¬ 
pealing  the  same.  Such  withdrawal  shall  take  effect  one  year  after  notice  thereof  has 
been  communicated  officially  and  in  writing  to  the  governors  and  compact  administra¬ 
tors  of  all  other  party  states.  However,  the  withdrawal  of  any  state  shall  not  change 
the  status  of  any  patient  who  has  been  sent  to  said  state  or  sent  out  of  said  state  pur¬ 
suant  to  the  provisions  of  the  compact. 

(b)  Withdrawal  from  any  agreement  permitted  by  Article  VII(b)  as  to  costs  or  from 
any  supplementary  agreement  made  pursuant  to  Article  XI  shall  be  in  accordance 
with  the  terms  of  such  agreement. 

Article  XIV 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  purposes  thereof. 
The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase,  clause,  sentence  or 
provision  of  this  compact  is  declared  to  be  contrary  to  the  constitution  of  any  party 
state  or  of  the  United  States  or  the  applicability  thereof  to  any  government,  agency, 
person  or  circumstance  is  held  invalid,  the  validity  of  the  remainder  of  this  compact 
and  the  applicability  thereof  to  any  government,  agency,  person  or  circumstance  shall 
not  be  affected  thereby.  If  this  compact  shall  be  held  contrary  to  the  constitution  of 
any  state  party  thereto,  the  compact  shall  remain  in  full  force  and  effect  as  to  the  re¬ 
maining  states  and  in  full  force  and  effect  as  to  the  state  affected  as  to  all  severable 
matters. 

HISTORY:  New  1985,  p.  460.  Act  270,  Imd.  EH.  Jul.  21. 

330.82  Director  of  department  of  mental  health;  duties  as  compact  admin¬ 
istrator. 

Sec.  2.  The  director  of  the  department  of  mental  health,  or  his  duly  authorized 
agent  designated  by  him  in  writing  to  the  governor,  shall  perform  the  duties  of  the 
compact  administrator  who,  acting  jointly  with  like  officers  of  other  states,  shall  pro¬ 
mulgate  rules  and  regulations  to  carry  out  more  effectively  the  terms  of  the  compact. 
The  compact  administrator  shall  cooperate  with  all  departments,  agencies  and  officers 
of  and  in  the  government  of  this  state  and  its  subdivisions  in  facilitating  the  proper  ad¬ 
ministration  of  the  compact  or  of  any  supplementary  agreements  entered  into  by  this 
state. 

HISTORY:  New  1965,  p.  464,  Act  270,  Imd.  EH.  Jul.  21. 

330.83  Supplementary  agreements  with  ether  states. 

Sec.  3.  The  compact  administrator  may  enter  into  supplementary  agreements  with 
appropriate  officials  of  other  states  pursuant  to  Articles  VII  and  XI  of  the  compact. 

HISTORY:  New  1905,  p.  464,  Act  270,  Imd.  EH.  JuL  21. 

330.84  State  financial  obligations;  discharge. 

Sec.  4.  The  compact  administrator,  subject  to  the  approval  of  the  department  of  ad¬ 
ministration,  may  arrange  for  any  payments  necessary  to  discharge  any  financial  obli- 
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gations  imposed  upon  this  state  by  the  compact  or  by  any  supplementary  agreement 
entered  into  thereunder  from  funds  appropriated  for  that  purpose. 

HISTORY:  New  1905,  p.  464,  Act  270,  Imd-  EH.  Jut.  21. 

330.85  Coplw  of  acts;  distribution. 

Sec.  5.  Duly  authenticated  copies  of  this  act  shall,  upon  its  approval,  be  transmitted 
by  the  secretary  of  state  to  the  governor  of  each  state,  the  attorney  general  and  the  ad¬ 
ministrator  of  general  services  of  the  United  States,  and  the  council  of  state  govern¬ 
ments. 

HISTORT:  New  IMS,  p.  484,  Act  270,  bad.  EH.  Jul.  21. 

330.86  Tronsforring  patient  to  institutions  in  ofhar  status;  consent  of  paront 
or  guardian. 

Sec.  6.  In  the  administration  of  this  act  the  compact  administrator  shall  not  transfer 
any  patient  to  an  institution  in  another  state  without  the  prior  written  consent  of  the 
patient’s  parents,  next  of  kin  or  guardian.  A  copy  of  the  consent  shall  be  placed  on  file 
in  the  probate  court  of  the  county  issuing  the  order  of  commitment  and  admission,  or 
in  the  case  of  a  voluntary  admission,  in  the  probate  court  of  the  county  where  the  pa¬ 
tient  resides. 

HISTORY:  New  IMS.  p.  464,  Act  270.  bad.  EH.  JuL  21. 


Act  229, 1956,  p.  726;  Imd.  Eff.  May  17. 

AN  ACT  to  make  an  appropriation  to  the  department  of  mental  health  to  reimburse 
counties  for  hospital  care  of  mentally  ill  persons  committed,  but  not  admitted,  to  state 
institutions,  and  to  provide  conditions  for  admissions. 


The  People  of  the  State  of  Michigan  enact: 

330.91  Appropriation  to  state  department  of  mental  health;  reimburse¬ 
ment  of  counties  for  hospitalization  of  patients. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  the  sum  of  $100,000.00 
to  the  state  department  of  mental  health  for  the  fiscal  year  ending  June  30, 1957,  to  be 
used  for  the  reimbursement  of  counties  for  expenditures  made  in  the  hospitalization  of 
mentally  ill  residents  of  such  counties  who  have  been  lawfully  committed  to  an  institu¬ 
tion  under  the  control  of  the  state  department  of  mental  health  prior  to  admission  to 
such  institution. 

HISTORY:  New  195#,  p.  726,  Act  229.  Imd.  Efl.  May  17. 

330.92  County  roimbursomont;  qualifications. 

Sec.  2.  In  order  to  qualify  for  reimbursement  the  county  shall  have  made  provision, 
by  contract  or  otherwise,  for  the  care  of  such  persons  in  hospital  facilities  adequate  for 
the  purpose  and  possessing  security  factors  equivalent  to  the  institution  to  which  the 
person  is  committed.  Prior  to  admission  to  the  hospital  facilities,  the  judge  of  the  court 
in  which  the  person  was  committed  to  the  state  institution  shall  have  granted  his  ap¬ 
proval  to  such  admission  and  the  adequacy  of  the  facilities  and  before  eligibility  for 
reimbursement  may  be  established,  the  judge  shall  in  each  case  have  made  a  finding 
that  it  is  essential  and  necessary  for  the  safety  of  the  person  or  the  safety  of  the  public 
that  he  be  so  detained. 

HISTORY:  New  1958,  p.  726.  Act  229.  Imd.  EH.  May  17;— Am.  1967.  p.  57.  Act  38.  EH.  Nov.  2:— Am.  1969.  p.  489.  Act  257.  Imd.  Efl. 
A«*.  11. 
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330.93  County  roimbunomont;  maximum  rat*  and  duration,  county  liabil¬ 
ity. 

Sec.  3.  The  rate  per  day  of  reimbursement  to  the  county  shall  not  exceed  $14.00  and 
the  number  of  days  of  reimbursement  for  each  person  shall  not  exceed  21  days  or  the 
number  of  days  between  the  date  of  admission  to  the  hospital  facilities  and  the  date  of 
admission  to  the  state  institution,  whichever  is  the  lesser.  Whenever  a  county  receives 
reimbursement  under  the  provisions  of  this  act  the  liability  of  the  county  for  the  care 
and  maintenance  of  such  person  as  required  under  Act  No.  151  of  the  Public  Acts  of 
1923,  as  amended,  being  sections  330.11  to  330.71,  inclusive,  of  the  Compiled  Laws  of 
1948,  shall  commence  as  of  the  last  date  of  eligibility  for  payments  under  this  act. 

HISTORY;  New  1956,  p.  726.  Act  229,  lmd.  EH.  May  17. 


330.94  Appropriation;  disbursomont;  unoxpondad  balance,  reversion. 

Sec.  4.  The  amounts  hereby  appropriated  shall  be  paid  out  of  the  treasury  at  such 
times  and  in  such  manner  as  may  be  provided  by  law.  The  unexpended  or  unencum¬ 
bered  balances  on  June  30,  1957,  of  the  appropriations  made  under  the  provisions  of 
this  act  shall  revert  to  the  general  fund. 

HISTORY:  New  1986.  p.  788.  Act  229.  lmd.  EH.  May  17. 


Act  7, 1901,  p.  13;  lmd.  Eff.  Feb.  7. 

AN  ACT  to  provide  for  the  payment  for  maintenance  of  certain  patients  in  the  state 
asylum  at  Ionia. 


The  People  of  the  State  of  Michigan  enact: 

330. 101  State  asylum;  maintenance  of  patients. 

Sec.  1.  Whenever  any  patient  in  the  state  asylum  the  expense  of  whose  maintenance 
has  been  wholly  paid  by  the  county,  responsible  for  his  or  her  maintenance  for  a  pe¬ 
riod  of  1  year,  whether  such  period  shall  have  been  continuous  or  interrupted,  shall 
from  and  after  the  close  of  such  period  of  1  year,  be  maintained  by  the  state  so  long  as 
he  or  she  is  retained  in  said  asylum.  Any  patient  recommitted  to  the  asylum,  the  ex¬ 
pense  of  whose  previous  maintenance  has  been  paid  by  any  county  for  a  period  of  1 
year,  shall  not  again  be  maintained  at  the  expense  of  any  county,  but  by  the  state.  Any 
patient  received  from  any  asylum  in  the  state  whose  maintenance  has  been  paid  by 
any  county  for  a  period  of  1  year  or  less  than  1  year,  the  time  spent  in  such  asylum 
shall  be  computed  the  same  as  if  the  patient  had  been  originally  committed  to  the 
state  asylum. 

HISTORY:  CL  1915, 1443;— CL  19*9, 6850;— CL  1948, 330.101. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1444;— CL  1929, 8951;— Rep.  1945,  p.  403.  Act  *87,  lmd.  EH.  May  25. 


Act  129, 1945,  p.  133;  lmd.  Eff.  Apr.  7. 

AN  ACT  to  provide  for  the  creation  of  a  state  general  hospital  at  Traverse  City;  to 
provide  for  the  transfer  of  certain  real  property;  to  provide  for  the  supervision  and  ad¬ 
ministration  thereof;  to  provide  for  the  reception  and  care  of  patients  therein;  and  to 
repeal  certain  acts  and  parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

330.161  James  Docker  Munson  hospital;  transfer  of  lands,  structures;  val¬ 
idity  of  lease  granted  to  children’s  fund  not  affected. 

Sec.  1.  The  general  hospital  department  of  the  Traverse  City  state  hospital  is  hereby 
established  as  a  separate  institution  to  be  known  as  the  “James  Decker  Munson  hospi¬ 
tal.”  The  land  in  the  S.E.  1/4  of  the  S.W.  1/4  and  in  the  S.W.  1/4  of  the  S.E.  1/4  of 
section  4,  T.  27  N.R.  11  W.,  Garfield  township  and  Traverse  City,  Grand  Traverse 
county,  Michigan,  described  as  commencing  at  the  point  of  intersection  of  the  center 
line  of  Sixth  street  and  the  center  line  of  Elmwood  avenue;  thence  S.  1  °  - 12'  -  20"  W. 
along  the  center  line  of  Elmwood  avenue  530.16  feet  to  a  point;  thence  S.  89°  -  47'  - 
10"  W.  2085.25  feet  to  a  point  on  the  line  of  occupation;  thence  N.  1°  -  53'  -  10"  E. 
492.13  feet  along  the  line  of  occupation  to  a  point;  thence  N.  89°  -  52'  -  50"  E.  771.40 
feet  along  the  line  of  occupation  to  a  point  on  the  quarter  line  of  section  4  from  which 
the  south  quarter  post  of  section  4  bears  S.  2°  -  09'  -  40"  W.  723.50  feet;  thence  N.  2° 
-  09'  -  40"  E.  39.50  feet  along  the  quarter  line  of  section  4  to  the  center  line  of  Sixth 
street;  thence  N.  89°  -  47'  -  10"  E.  1307.31  feet  to  the  point  of  beginning  containing 
24.645  acres,  and  all  structures  and  improvements  included  thereon  are  hereby  trans¬ 
ferred  to  the  James  Decker  Munson  hospital:  Provided,  That  the  provisions  of  this  act 
shall  in  no  way  affect  the  validity  or  terms  of  the  lease  granted  to  the  children’s  fund 
of  Michigan  in  accordance  with  Act  No.  39  of  the  Public  Acts  of  1935,  under  the  terms 
of  which  a  children’s  clinic  has  been  constructed  on  a  portion  of  the  property  herein 
described. 

HISTORY:  CL  1948, 330.181. 

CITED  IN  OTHER  SECTIONS:  Sections  330.161  to  330.186  in  cited  to  f  330.191. 


330.162  Scope  of  area  served. 

Sec.  2.  The  James  Decker  Munson  hospital,  as  a  general  hospital  for  the  reception 
and  care  of  medical  and  surgical  cases,  shall  serve  an  area  of  several  counties  centering 
around  Grand  Traverse  county,  and  the  scope  of  such  area  shall  be  fixed  by  the  state 
hospital  commission. 

HISTORY:  CL  1048, 330.182. 

330. 1 63  Suporintandant;  appointment,  local  advisory  board. 

Sec.  3.  The  state  hospital  commission  shall  appoint  a  superintendent  of  the  James 
Decker  Munson  hospital  who  shall  be  the  chief  administrative  officer  of  the  hospital 
and  who  shall  be  directly  responsible  to  the  commission,  and  the  government  and  sole 
and  exclusive  control  of  said  hospital  shall  vest  in  the  state  hospital  commission.  The 
commission  shall  appoint  a  local  advisory  board  of  7  members  consisting  of  representa¬ 
tion  from  the  hospital  area. 

HISTORY:  CL  1948. 330.183. 


330.1 64  Admission  of  patient;  rates  of  charge. 

Sec.  4.  The  state  hospital  commission  shall  have  power  to  prescribe  all  rules  and  reg¬ 
ulations  for  the  admission  of  patients  to  the  James  Decker  Munson  hospital  and  shall 
fix  rates  of  charge  for  hospital  services  to  be  paid  by  patients  receiving  care  therein, 
and  all  moneys  thus  received  shall  be  paid  to  the  state  treasurer  to  be  used  for  the  gen¬ 
eral  operation  and  maintenance  of  the  hospital  and  for  enlarging  and  improving  same. 
All  expenses  of  said  hospital  shall  be  paid  bom  moneys  so  received  and  shall  not  be  an 
obligation  of  the  state. 

HISTORY:  CL  1948. 330.184. 

330.165  Gifts  or  boquests  to  hospital. 

Sec.  5.  The  state  hospital  commission  is  hereby  authorized  to  receive  gifts,  bequests 
and  donations  for  the  purpose  of  improving  or  expanding  the  James  Decker  Munson 


Digitized  by 


Go  i  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4368 


$330,165 

hospital:  Provided,  That  no  person  or  persons,  association,  firm,  private  corporation  or 
municipal  corporation  shall  be  granted  any  control,  interest  or  ownership  of  any  por¬ 
tion  of  the  James  Decker  Munson  hospital  through  the  acceptance  and  use  by  the  hos¬ 
pital  commission  of  any  such  gifts,  bequests  or  donations. 

HISTORY:  CL  1948, 330.185. 

330.1 66  Land  acquired  upon  oxpiration  of  laasa  batwoan  hospital  commis¬ 
sion  and  children’s  fund. 

Sec.  6.  On  the  expiration  of  a  lease  executed  on  May  1,  1935  by  and  between  the 
Michigan  state  hospital  commission  and  the  children’s  fund  of  Michigan,  the  following 
described  properties  shall  be  and  become  a  part  of  the  James  Decker  Munson  hospital: 

Parcel  of  land  located  on  the  south  side  of  west  Sixth  street,  246'  No"  east  of  city 
boundary  stake,  at  the  end  and  center  of  west  Sixth  street,  at  a  point  where  the  inside 
face  of  curb,  if  extended,  of  the  service  road  in  rear  of  the  Munson  hospital  intersects 
with  the  center  of  west  Sixth  street  and  from  there  in  an  easterly  direction  99'  1"; 
thence  in  a  southerly  direction  17'  8  Mi";  thence  in  a  westerly  direction  32'  1";  thence 
in  a  southerly  direction  27'  4  W'  \  thence  in  a  westerly  direction  59'  1"  to  the  road- 
edge  of  curb  of  service  road  in  the  rear  of  the  Munson  hospital,  and  from  there  163'  0" 
north  to  point  of  beginning,  along  face  of  the  curb  to  center  of  west  Sixth  street 

HISTORY:  CL  1948, 330.166. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  169.  Act  129,  Eft.  Oct.  11. 

ACT  REPEALED:  Act  33. 1915,  CL  1929, 9052-8853. 


Act  223, 1947,  p.  322;  Eff.  Oct.  11. 

AN  ACT  to  authorize  the  department  of  mental  health,  with  the  approval  of  the  at¬ 
torney  general,  to  negotiate  and  execute  a  lease  or  leases  of  certain  property  with  a 
non-profit  corporation  organized  under  the  laws  of  this  state  to  operate  a  general  hos¬ 
pital  in  the  city  of  Traverse  City;  to  authorize  the  execution  of  a  contract  or  contracts 
with  respect  to  the  furnishing  of  facilities;  and  to  provide  for  the  insurance  of  such 
property. 


The  People  of  the  State  of  Michigan  enact: 

330.1 71  Jamas  Docker  Munson  hospital;  laasa;  approval  of  execution;  pro¬ 
visions. 

Sec.  1.  The  department  of  mental  health,  with  the  approval  of  the  attorney  general, 
is  hereby  authorized  to  enter  into  and  execute  a  lease  or  leases  of  the  property  de¬ 
scribed  in  Act  No.  129  of  the  Public  Acts  of  1945,  known  as  the  James  Decker  Munson 
hospital,  with  a  non-profit  corporation  organized  under  the  laws  of  the  state  of  Michi¬ 
gan  to  operate  a  general  hospital  in  the  city  of  Traverse  City.  Such  lease  shall  be  exe¬ 
cuted  and  signed  on  behalf  of  the  state  of  Michigan  by  the  director  of  the  department 
of  mental  health.  Such  lease  may  be  executed  for  a  term  of  not  to  exceed  50  years, 
shall  contain  provisions  for  an  annual  rental  of  $1.00  and  the  annual  payment  of  an 
amount  sufficient  to  defray  the  premium  to  be  paid  to  the  state  insurance  fund  under 
the  provisions  of  Act  No.  388  of  the  Public  Acts  of  1913  to  cover  the  insurance  of  said 
property  by  the  state,  shall  contain  a  provision  prohibiting  the  assignment  of  the  lease 
without  the  consent  of  the  department  of  mental  health  and  the  attorney  general,  and 
shall  contain  a  provision  that  in  the  event  the  lessee  shall  construct  new  buildings  on 
said  property  or  remodel  present  buildings,  such  construction  or  remodeling  shall  be 
made  in  accordance  with  plans  submitted  to  and  approved  by  the  department  of  men¬ 
tal  health.  The  lease  may  also  contain  provisions  for  the  turning  over  to  the  lessee  of  all 


Digitized  by 


Gck  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4369 


MENTAL  DISEASE 


$330,175 

personal  property,  such  as  equipment,  fixtures,  supplies,  accounts  receivable,  endow¬ 
ments  and  cash  balances,  now  belonging  to  the  James  Decker  Munson  hospital  created 
under  Act  No.  129  of  the  Public  Acts  of  1945. 

HISTORY  CL  1948, 330.171. 

NOTE:  Act  128, 1945,  above  refereed  to,  it  Compilers'  $  330.161  et  seq.;  Act  368, 1913,  above  referred  to,  is  Compilers’  $  550.701  et  teq. 
CITED  IN  OTHER  SECTIONS:  Sections  330.171  to  330.175  are  cited  in  $  330.191. 

330.172  Contracts  for  hoot/  power  and  light;  approval. 

Sec.  2.  The  department  of  mental  health,  with  the  approval  of  the  attorney  general, 
is  hereby  authorized  to  enter  into  and  execute  a  contract  or  contracts,  to  be  signed  by 
the  director  of  the  department  of  mental  health  on  behalf  of  the  state,  with  the  corpo¬ 
ration  described  under  section  1  of  this  act  for  the  purpose  of  furnishing  heat,  power, 
light,  laundry  at  cost,  and  feeding  of  employees  at  die  state  hospital  in  Traverse  City, 
and  such  other  facilities  as  shall  be  agreed  upon  between  the  parties. 

HISTORY:  CL  1948. 330.172. 

330.173  Expiration  of  loaso;  assignment  of  lease  with  Children’s  Fund  of 
Michigan. 

Sec.  3.  Upon  the  completion  of  the  lease  described  under  section  1  of  this  act,  the 
department  of  mental  health,  with  the  approval  of  the  attorney  general,  is  hereby  au¬ 
thorized  to  assign  the  lease  with  the  Children’s  Fund  of  Michigan  provided  for  under 
Act  No.  39  of  the  Public  Acts  of  1935,  to  the  corporation  described  under  section  1  of 
this  act,  and  such  corporation  shall  be  obligated  to  fulfill  the  provisions  of  such  lease  as 
written.  Such  assignment  shall  be  executed  by  the  director  of  the  department  of  men¬ 
tal  health  on  behalf  of  the  state. 

HISTORY:  CL  1948, 330.173. 

NOTE:  Act  39. 1935,  above  referred  to,  is  Compflers’  $  330.181  et  seq. 

330. 174  Execution  of  other  contract*;  approval. 

Sec.  4.  The  department  of  mental  health,  with  the  approval  of  the  attorney  general, 
is  hereby  authorized  to  enter  into  and  execute  such  other  agreements  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  and  provisions  of  this  act,  and  such  agreements  shall  be 
signed  and  executed  by  the  director  of  the  department  of  mental  health  on  behalf  of 
the  state. 

HISTORY:  CL  1948, 330.174. 

330.175  Non-liability  of  state  for  corporation’s  acts;  invalidity  of  encum¬ 
brances  on  property. 

Sec.  5.  The  state  of  Michigan  shall  have  no  responsibility  for  any  liabilities  incurred 
by  the  corporation  described  under  section  1  of  this  act,  in  the  operation  of  the  James 
Decker  Munson  hospital.  No  encumbrances  placed  on  the  property  beyond  the  term 
of  the  lease  shall  be  valid  or  binding. 

HISTORY:  CL  1948, 330.175. 


Act  39, 1935,  p.  63;  find.  Eff.  May  1. 

AN  ACT  to  authorize  the  state  hospital  commission  to  enter  into  and  execute  a  lease 
or  leases  with  the  children’s  fund  of  Michigan  for  the  purpose  of  erecting  a  children’s 
clinic  center  on  the  grounds  of  the  Traverse  City  state  hospital,  and  to  enter  into  and 
execute  contracts  providing  for  heat,  power,  meals,  janitor  service,  cleaning,  X-ray 
pictures,  laboratory  tests  and  other  facilities. 
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The  People  of  the  State  of  Michigan  enact: 

330.181  Children’s  clinic  at  Traversa  City  state  hospital;  lease  of  land  for 

construction. 

Sec.  1.  The  state  hospital  commission,  with  the  approval  of  the  attorney  general,  is 
hereby  authorized  to  enter  into  and  execute  a  lease  or  leases  with  the  children’s  fund 
of  Michigan  for  the  purpose  of  erecting  a  children’s  clinic  center  on  the  grounds  of  the 
Traverse  City  state  hospital,  adjacent  to  and  connected  with  the  Munson  hospital.  Any 
such  lease  shall  include  the  following  provisions:  (a)  term  of  24  years;  (b)  upon  the  ter¬ 
mination  of  the  lease  the  title  to  the  clinic  building  shall  revert  to  and  become  the 
property  of  the  Traverse  City  state  hospital;  (c)  the  lease  shall  not  be  assigned  without 
the  consent  of  the  lessor,  except  that  the  lease  may  be  assigned  to  the  university  of 
Michigan  to  be  used  for  a  university  hospital;  (d)  in  die  event  of  serious  damage  by  fire 
to  the  clinic  building  and  equipment  resulting  in  the  loss  of  at  least  50  per  cent  of  the 
value  thereof  the  children’s  fund  of  Michigan  shall  have  the  option  of  either  restoring 
the  building  and  equipment  or  of  terminating  the  lease  upon  sixty  days’  notice,  with 
the  proviso  that  in  the  event  of  such  termination  the  children’s  fund  of  Michigan  will 
restore  the  grounds  to  their  previous  condition  at  its  own  expense;  (e)  the  building  to 
be  constructed  thereon  will  be  of  fireproof  construction,  according  to  plan  to  be  sub¬ 
mitted  by  the  children’s  fund  of  Michigan  and  approved  by  the  state  hospital  commis¬ 
sion;  (f)  the  children’s  fund  of  Michigan  will  pay  the  expense  arising  from  the  con¬ 
struction  of  new  driveways;  and  (g)  such  other  terms,  provisions  and  conditions  as 
shall  be  agreed  upon  between  the  parties. 

HISTORY:  CL  1948. 330.181. 

CITED  IN  OTHER  SECTIONS:  Section]  330.181  to  330.183  are  cited  in  f  330.194. 

330. 183  Children’s  clinic;  contracts  for  services  and  supplies. 

Sec.  2.  The  state  hospital  commission,  with  the  approval  of  the  attorney  general,  is 
hereby  authorized  to  enter  into  and  execute  a  contract  or  contracts  with  the  children’s 
fund  of  Michigan  for  the  purpose  of  furnishing  heat  and  power,  at  cost,  meals  for  the 
children  cared  for  in  the  clinic  building,  at  cost,  janitor  service  and  cleaning,  if  re¬ 
quested,  and  X-ray  pictures  and  laboratory  tests,  at  cost,  and  such  other  facilities  as 
shall  be  agreed  upon  between  the  parties. 

HISTORY:  CL  1948, 330.182. 

330. 1 83  Children’s  clinic;  agreements. 

Sec.  3.  The  state  hospital  commission,  with  the  approval  of  the  attorney  general,  is 
hereby  authorized  to  enter  into  and  execute  such  other  agreements  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  and  provisions  of  this  act. 

HISTORY:  CL  1948. 330.183. 


Act  48, 1949,  p.  39;  Imd.  Eff.  Apr.  7. 

AN  ACT  to  authorize  the  department  of  mental  health,  with  the  approval  of  the  at¬ 
torney  general,  to  convey  certain  property  to  a  non-profit  corporation  organized  under 
the  laws  of  this  state  to  operate  a  community  hospital  in  the  city  of  Traverse  City. 


The  People  of  the  State  of  Michigan  enact: 

330. 191  Conveyance  of  property;  authorization. 

Section  1.  The  department  of  mental  health,  with  the  approval  of  the  attorney  gen¬ 
eral,  is  hereby  authorized  to  convey  by  quit  claim  deed,  for  a  consideration  of  $1.00, 
the  real  property  described  in  Act  No.  129  of  the  Public  Acts  of  1945,  being  section 
[sic]  330.161  to  330.166,  inclusive,  of  the  Compiled  Laws  of  1948,  and  by  bill  of  sale, 
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all  of  the  interest  of  the  state  of  Michigan  in  the  personal  property  located  thereon  and 
used  in  connection  with  the  operation  of  said  hospital;  said  conveyances  to  be  made  to 
James  Decker  Munson  hospital,  a  non-profit  corporation,  organized  and  existing  under 
the  laws  of  the  state  of  Michigan,  and  the  lessee  of  said  property  under  the  provisions 
of  Act  No.  223  of  the  Public  Acts  of  1947,  being  sections  330.171  to  330.175,  inclusive, 
of  the  Compiled  Laws  of  1948.  Such  instruments  of  conveyance  shall  be  executed  and 
signed  on  behalf  of  the  state  of  Michigan  by  the  director  of  the  department  of  mental 
health. 

HISTORY:  New  1949,  p.  39,  Act  48,  tod.  EH.  Apr.  7. 

330. 1 92  Conveyance  of  property;  reversion  to  state. 

Sec.  2.  The  conveyances  of  real  and  personal  property  hereby  authorized  shall  be 
upon  the  express  condition,  that  should  the  operation  of  a  community  hospital  on  said 
property  cease  at  any  time,  then  and  in  that  event,  title  to  said  real  property,  together 
with  title  to  the  buildings,  equipment,  supplies,  materials,  and  other  assets,  then  the 
property  of  said  community  hospital,  shall  revert  to  the  state  of  Michigan. 

HISTORY.  New  1940.  p.  40,  Act  48,  Imd.  EH.  Apr.  7. 

330.193  Provisions  applicable. 

Sec.  3.  The  provisions  of  Act  No.  223  of  the  Public  Acts  of  1947  shall  be  superseded 
by  the  provisions  of  this  act  only  insofar  as  the  conveyances  hereby  authorized  are  in 
lieu  of  the  lease  provided  for  in  said  act.  All  other  provisions  of  Act  No.  223  of  the 
Public  Acts  of  1947  shall  remain  operative. 

HISTORY:  New  1949,  p.  40,  Act  48,  Imd.  EH.  Apr.  7. 

330. 1 94  Loasa  granted  to  children’s  fund  not  affected. 

Sec.  4.  The  provisions  of  this  act  shall  in  no  way  affect  the  validity  or  terms  of  the 
lease  granted  to  the  children’s  fund  of  Michigan  in  accordance  with  Act  No.  39  of  the 
Public  Acts  of  1935,  being  sections  330.181  to  330.183,  inclusive,  of  the  Compiled 
Laws  of  1948,  under  the  terms  of  which  a  children’s  clinic  has  been  constructed  and 
maintained  on  a  portion  of  the  property  herein  conveyed. 

HISTORY:  New  1949,  p.  40,  Act  48,  Imd.  EH.  Apr.  7. 


Act  231, 1923,  p.  372;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  detention  of  mentally  diseased  persons  for  examination 
in  certain  cases.  Am.  1945,  p.  523,  Act  301,  Eff.  Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

330.201  Detention  of  mentally  diseased  persons;  procedure. 

Sec.  1.  The  regularly  appointed  official  physician  of  any  municipal  corporation  of 
this  state  who  shall  find  after  careful  examination  that  any  person  in  such  municipal 
corporation  is  mentally  diseased  and  that  the  immediate  detention  of  such  person  for 
examination  and  proceedings  under  Act  No.  151  of  the  Public  Acts  of  1923,  as 
amended,  is  necessary  for  the  public  safety,  shall  make  a  certificate  to  that  effect, 
which  shall  contain  the  facts  and  circumstances  showing  the  mental  condition  of  such 
person  and  why  such  detention  is  necessary,  and  deliver  the  same  to  any  peace  officer 
of  such  municipal  corporation  whose  duty  it  shall  be  forthwith  to  take  such  person 
into  custody  and  transfer  him  to  such  hospital  or  such  other  place  of  detention,  in  case 
a  hospital  is  not  available,  as  said  physician  may  direct. 

HISTORY:  CL  1029. 0948;— Am.  1945,  p.  523.  Act  301,  Eff.  Sept.  0;— CL  1948, 330.201. 

NOTE:  Act  151  of  1923,  above  referred  to,  is  Compdere  330.11  to  330.71. 

CERTIFICATE  OF  INSANITY:  See  Sec.  24  of  Act  151  of  1923.  being  Compilers*  $  330.20. 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  330.202 


HEALTH 


4372 


330.202  Detention  of  mentally  diseased  persons;  limitations. 

Sec.  2.  Any  person  taken  into  custody  under  this  act  may  be  detained  until  such  pro¬ 
ceedings  as  are  provided  in  the  act  aforesaid  shall  be  instituted  in  the  probate  court: 
Provided,  however.  That  the  period  of  such  temporary  detention  shall  not  exceed  5 
days  unless  the  probate  court  shall  by  special  order  enlarge  the  time:  Provided  further. 
That  no  person  arrested  under  this  act  shall  be  confined  in  a  jail  or  other  lock-up,  un¬ 
less  such  person  manifests  homicidal  or  other  violent  tendencies. 

HISTORY:  CL  1929. 9949;— CL  1948, 330.202. 

TEMPORARY  DETENTION:  For  other  provisions  regarding  temporary  detention,  see  Sec.  9  of  Act  151  of  1923,  being  Compilers' 
§  330.19. 


Act  392, 1921,  p.  719;  Imd.  Eff.  May  18. 

AN  ACT  to  authorize  counties  to  make  provisions  for  the  care,  custody  and  mainte¬ 
nance  of  feeble-minded  and  epileptic  persons,  to  authorize  the  levying  and  collection 
of  taxes,  the  borrowing  of  money  and  issuing  bonds  for  such  purpose  and  to  provide 
for  the  care  of  state  patients  by  counties  and  the  reimbursement  of  such  counties  for 
such  care. 


The  People  of  the  State  of  Michigan  enact: 

330.251  Feeble-minded  and  epileptic  persons;  county  care;  bond  issue, 

tax. 

Sec.  1.  The  several  counties  of  the  state  of  Michigan  shall  have  power  and  authority, 
by  resolution  of  the  board  of  supervisors,  to  provide  for  the  care,  custody  and  mainte¬ 
nance  of  all  feeble-minded  and  epileptic  persons  within  such  counties  and  for  this  pur¬ 
pose  such  counties  may  raise  money  by  tax  or  by  loan  and  issue  the  bonds  of  the 
county  to  secure  the  repayment  of  any  such  loan  in  the  manner  and  within  the  limits 
provided  by  law  for  the  erection  of  buildings  and  for  the  purchase  of  equipment.  Such 
counties  may  raise  by  tax,  in  the  manner  and  within  the  limits  provided  by  law,  such 
sum  or  sums  as  may  be  needed,  from  year  to  year,  for  the  support,  maintenance  and 
care  of  feeble-minded  and  epileptic  persons  committed  to  the  care  of  any  institution 
maintained  by  such  counties  under  and  by  authority  of  law. 

HISTORY:  CL  1929. 8938;— CL  1948, 330.251. 

REPORTS:  Of  insane  persons  receiving  county  aid,  see  Compilers*  )  330.44. 

WAYNE  COUNTY:  See  Compilers*  $  330.00. 

CITED  IN  OTHER  SECTIONS:  Sections  330.251  to  330.255  are  cited  in  §  330.201. 

330.252  Feeble-minded  and  epileptic  persons;  court  commitment,  county 

reimbursement  by  state. 

Sec.  2.  The  several  courts  of  the  state  of  Michigan  having  jurisdiction  over  proceed¬ 
ings  relating  to  feeble-minded  and  epileptic  persons,  may  commit  such  feeble-minded 
and  epileptic  persons  as  are  by  law  authorized  to  be  committed  to  institutions  sup¬ 
ported  by  the  state  of  Michigan  to  the  institutions  maintained  within  the  counties 
where  such  feeble-minded  and  epileptic  persons  may  be  domiciled  and  the  state  of 
Michigan  shall  reimburse  the  counties  so  maintaining  such  institutions  for  the  care  of 
such  patients  to  an  amount  equal  to  the  cost  of  maintaining  patients  in  the  institutions 
maintained  and  supported  by  the  state. 

HISTORY:  CL  1929, 0939,— CL  1948, 330.252. 

PROBATE  COURTS:  Jurisdiction  as  to  feeble-minded  and  epileptic,  see  Compilers*  §  330.21 . 

330.253  Feeble-minded  and  epileptic  persons;  contracts  as  to  patients  from 

other  counties,  county  reimbursement  by  state. 

Sec.  3.  Counties  maintaining  institutions  for  the  care  of  feeble-minded  and  epileptic 
persons  as  herein  provided  may  make  contracts  with  the  state  for  the  care  of  feeble- 
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minded  and  epileptic  persons  committed  to  such  institutions  from  other  counties  and 
when  patients,  from  other  counties,  are  so  committed  to  institutions,  maintained  by 
the  several  counties  of  the  state  under  the  provisions  of  law,  the  state  shall  pay  to  such 
counties  the  entire  cost  of  the  care,  custody  and  maintenance  of  such  patients. 

HISTORY:  CL  1929,  8940;— CL  1948, 330.253 

330.254  Resolutions;  approval  by  referendum. 

Sec.  4.  In  counties  having  a  population  of  less  than  100,000  inhabitants,  the  resolu¬ 
tion  or  resolutions  of  the  board  of  supervisors  passed  under  and  by  authority  of  the 
powers  herein  granted  to  counties  shall  not  become  effective  until  approved  by  the 
electors  of  such  counties,  and  whenever  any  board  of  supervisors  in  a  county  having 
less  than  100,000  inhabitants  shall  pass  such  a  resolution  such  board  of  supervisors 
shall  thereupon  provide  for  the  submission  of  such  resolution  to  the  referendum  of  the 
electors  of  die  county. 

HISTORY:  CL  1929.  SMI;— CL  1948. 330254. 

330.255  County  admlnlstrativa  board;  organization,  powors. 

Sec.  5.  In  any  county  in  the  state  of  Michigan  acting  under  the  provisions  of  this  act, 
it  shall  be  lawful  for  the  board  of  supervisors  of  such  county  and  such  board  is  hereby 
authorized  by  ordinance  to  provide  for  the  appointment  of  an  administrative  board  or 
of  a  superintendent  created  by  such  county  under  the  provisions  of  this  act.  Such  ad¬ 
ministrative  board,  if  such  there  be,  shall  be  constituted  as  provided  in  such  ordinance 
and  upon  the  passage  of  such  ordinance  such  board  or  the  superintendent,  if  there  be 
one,  shall  have  such  power  and  authority  as  the  board  of  supervisors  shall  in  said  ordi¬ 
nance  provide. 

HISTORY:  Add.  1923,  p.  387.  Act  227,  EH.  Aug.  30;— CL  1929. 8942;— CL  1948, 330255. 


Act  148, 1957,  p.  170;  Imd.  Eff.  May  29. 

AN  ACT  to  authorize  counties  to  establish  a  day  school  program  for  the  education 
and  training  of  mentally  handicapped  children,  other  than  feeble-minded  or  epileptic, 
and  to  provide  for  the  reimbursement  of  such  counties  for  such  education  and  train¬ 
ing. 


The  People  of  the  State  of  Michigan  enact: 

330.261  Maritally  handicapped  children;  county  day  school  program,  ap¬ 
propriations,  facilities. 

Sec.  1.  Any  county  which  operates  a  facility  authorized  under  Act  No.  392  of  the 
Public  Acts  of  1921,  as  amended,  being  sections  330.251  through  330.255  of  the  Com¬ 
piled  Laws  of  1948,  shall  have  the  power  and  authority,  by  resolution  of  their  respec¬ 
tive  boards  of  supervisors,  to  establish  a  day  school  program  for  the  education  and 
training  of  mentally  handicapped  children,  other  than  feeble-minded  or  epileptic  chil¬ 
dren,  who  cannot  profitably  or  safely  be  educated  by  the  usual  methods  or  means  of 
instruction  in  public  schools  within  the  county,  and  for  this  purpose  such  counties  may 
enter  into  reimbursement  agreements  with  school  districts  within  the  county  or  with 
school  districts  adjacent  to  the  county  for  the  reimbursement  of  the  cost  of  education 
and  training  of  such  children,  including  the  cost  of  transportation  of  such  children.  For 
the  purpose  of  implementing  this  program,  the  board  of  supervisors  of  any  such  county 
may  appropriate  from  the  general  fund  such  sums  of  money  as  may  be  necessary  and 
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may  utilize  all  of  the  facilities  which  have  been  authorized  to  be  maintained  by  coun¬ 
ties  under  Act  No.  392  of  the  Public  Acts  of  1921,  as  amended,  being  sections  330.251 
through  330.255  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1857.  p.  170.  Act  148.  lmd.  Eff.  May  28. 


Act  148, 1927,  p.  224;  lmd.  Eff.  May  12. 

AN  ACT  to  provide  regulations  for  the  commitment  of  certain  persons  to  the 
Wayne  county  hospital  and  to  provide  for  their  release  and  discharge  therefrom  and  to 
provide  a  method  for  payment  for  their  care,  support,  maintenance  and  supervision 
thereat. 


The  People  of  the  State  of  Michigan  enact: 

330.301  Drug  addicts;  commitment  to  Wayne  county  hospital,  time  limita¬ 
tions. 

Sec.  1.  Whenever  any  person  shall  have  been  convicted  in  this  state  for  a  violation 
of  Act  No.  92  of  the  Public  Acts  of  1923,  as  amended  by  Act  No.  9  of  the  Public  Acts 
of  1925,  or  of  any  offense  cognizable  by  a  justice  of  the  peace  and  it  shall  appear  to  the 
trial  court  from  evidence  or  from  the  statement  of  the  defendant  that  such  person  is 
habitually  addicted  to  the  use  of  habit  forming  drugs,  such  court,  instead  of  imposing 
judgment  in  said  cause  for  such  offense  as  otherwise  provided  by  law,  may  commit 
such  defendant  to  the  Wayne  county  hospital,  Wayne  county,  Michigan,  for  care  and 
treatment  for  the  use  of  such  habit  forming  drugs,  for  a  period  not  to  exceed  2  years  or 
for  as  long  a  period  as  shall  in  the  opinion  of  the  court,  based  upon  the  report  of  the 
medical  superintendent  of  said  hospital,  be  necessary  and  proper  for  the  benefit  of 
said  defendant:  Provided,  That  in  no  event  shall  such  person  be  kept  in  the  Wayne 
county  hospital  under  such  commitment  for  more  than  2  years  from  the  date  of  such 
commitment. 

HISTORY:  CL  1829. 8943;— CL  1848. 330.301. 

NOTE:  Act  92  of  1923  as  amended,  above  referred  to,  was  repealed  by  Act  310  of  1929,  being  CL  1929, 9212  to  9234.  Act  310,  1929,  b  su¬ 
perseded  by  Compilers'  $  335.51  et  seq. 

DRUG  ADDICTS:  See  also  Compilers'  $  330.18.  Treatment  at  private  institutions,  see  Compilers'  $  404.201  et  seq. 

MENTAL  INCOMPETENTS:  Commitment  to  same  institution,  see  Compilers’  $  330.59. 

OFFENSES:  For  offenses  cognizable  by  a  justice  of  the  peace,  see  Compilers’  $  774.1. 

330.302  Patients  from  other  counties;  contracts  with  Wayne  county,  ex¬ 
penses. 

Sec.  2.  The  board  of  supervisors  of  any  county  in  the  state  shall  have  full  power  and 
authority  to  enter  into  an  agreement  with  the  board  of  supervisors  of  Wayne  county  to 
send  any  person  who  may  be  committed  to  such  place  from  such  county  to  the  Wayne 
county  hospital  and  have  such  person  received  and  kept  in  said  hospital.  Whenever 
any  person  shall  be  committed  to  the  Wayne  county  hospital,  under  die  provisions  of 
this  act,  from  any  county  of  the  state  of  Michigan  other  than  Wayne  county,  such 
county  from  which  such  person  is  committed  shall  be  liable  to  the  county  of  Wayne 
for  the  care,  support,  maintenance,  and  supervision  of  such  person  while  in  the  Wayne 
county  hospital  in  an  amount  to  be  determined  by  contract  between  the  board  of  su¬ 
pervisors  of  the  county  of  Wayne  and  the  respective  boards  of  supervisors  of  such 
other  county  of  the  state  from  which  such  person  may  be  committed.  Such  amount 
shall  be  computed  and  based  upon  the  approximate  cost  necessary  for  the  care,  sup¬ 
port,  maintenance  and  supervision  of  such  persons  committed. 

HISTORY:  CL  1929, 8944;— CL  1948. 330302. 
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330.303  Patients  from  other  counties;  conveyance  to  hospital. 

Sec.  3.  It  shall  be  the  duty  of  the  sheriff  of  any  county  from  which  any  person  is 
committed  to  the  Wayne  county  hospital,  as  in  this  act  provided,  to  safely  convey  and 
deliver  such  person  forthwith  upon  commitment  to  the  Wayne  county  hospital,  for 
which  such  sheriff  shall  be  paid  die  same  fees  and  compensation  as  for  conveying  per¬ 
sons  to  a  state  hospital. 

HISTORY:  CL  1989, 9945;— CL  1948. 330.303. 

330.304  Superintendent  of  Wayne  county  hospital;  duties. 

Sec.  4.  It  shall  be  the  duty  of  the  superintendent  of  the  Wayne  county  hospital  to  re¬ 
ceive  all  persons  duly  committed  to  such  hospital  and  keep  such  persons  safely  thereat 
until  their  lawful  release  or  discharge  therefrom  and  it  shall  be  his  further  duty  to  pro¬ 
mulgate  proper  rules  and  regulations  for  the  government  and  discipline  of  the  hospital 
and  the  persons  so  committed  thereto:  Provided,  That  in  cases  where  no  contract  ex¬ 
ists  between  the  county  of  Wayne  and  a  county  from  which  any  person  may  be  com¬ 
mitted  to  the  Wayne  county  hospital,  the  superintendent  of  such  hospital  shall  not  be 
obliged  to  receive  any  such  person  so  committed  for  care  and  treatment. 

HISTORY:  CL  1929. 8946-.— CL  1948, 330304. 

330.305  Defendant;  release,  discharge. 

Sec.  5.  The  superintendent  of  said  Wayne  county  hospital  is  hereby  authorized  and 
directed  to  release  or  discharge  any  such  defendant  at  such  time  as  in  the  opinion  of 
the  court  said  defendant  shall  have  been  cured  of  the  habitual  use  of  any  such  habit 
forming  drugs,  or  at  such  other  time  within  the  limit  herein  provided  as  it  shall  appear 
to  the  court  that  such  release  or  discharge  is  for  the  best  interests  of  said  defendant 
having  due  regard  for  the  report  of  the  superintendent  of  such  hospital. 

HISTORY:  CL  1999, 8947;— CL  1948. 330 JOS. 


Act  85, 1937,  p.  116;  Imd.  Eff.  Jun.  17. 

AN  ACT  to  transfer  to  the  regents  of  the  university  of  Michigan  the  state  psycho¬ 
pathic  hospital  and  all  of  the  property  thereof;  to  transfer  to  other  institutions  the  pa¬ 
tients  now  committed  to  the  psychopathic  hospital;  and  to  repeal  certain  acts  and 
parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

330.401  Stcrta  psychopathic  hospital;  transfer  of  property  and  unexpended 
appropriations  to  university  of  Michigan. 

Sec.  1.  All  of  the  property  of  the  state  psychopathic  hospital  at  the  university  of 
Michigan  is  hereby  transferred  to  the  board  of  regents  of  the  university  of  Michigan  to 
be  used  by  the  board  as  a  neuro-psychiatric  institute.  The  unexpended  balance  of  any 
appropriation  made  for  the  psychopathic  hospital  is  hereby  transferred  to  the  regents 
of  the  university  of  Michigan  to  be  expended  for  the  maintenance  and  operation  of  the 
neuro-psychiatric  institute  of  the  university  of  Michigan.  Any  sum  hereby  transferred 
shall  be  paid  by  the  state  treasurer  upon  warrants  which  shall  be  issued  by  the  auditor 
general  to  the  regents  of  the  university  of  Michigan. 

HISTORY:  CL  1948, 330.401. 

330.402  Patients  committed  for  observation;  disposition. 

Sec.  2.  The  patients  now  committed  for  observation  to  the  state  psychopathic  hospi¬ 
tal  under  orders  from  the  probate  courts  shall,  as  soon  as  the  director  of  die  state  psy¬ 
chopathic  hospital  can  report  the  results  of  his  observation  to  such  probate  courts,  be 
disposed  of  as  follows: 
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(a)  If  in  the  opinion  of  the  director  of  the  psychopathic  hospital  the  patient  is  not  in¬ 
sane,  feeble-minded,  or  epileptic,  the  probate  court  shall  vacate  the  order  of  commit¬ 
ment  and  discharge  the  patient. 

(b)  If  in  the  opinion  of  the  director  the  patient  is  insane,  feeble-minded,  or  epileptic, 
then  the  judge  of  probate  shall  notify  the  person  who  made  the  application  for  the  ad¬ 
mission  of  said  person  to  an  institution  of  the  state  and  such  of  the  relatives  of  said  pa¬ 
tient  as  may  be  found  within  the  jurisdiction  of  the  court,  and  may  find  said  person  to 
be  insane,  feeble-minded,  or  epileptic,  and  may  order  that  said  person  be  committed 
to  the  state  hospital  for  mental  disease  of  the  district  of  which  said  patient  was  a  legal 
resident,  or  to  such  hospital  or  sanitarium,  licensed  or  supported  by  the  state  to  care 
for  persons  having  mental  disease  or  who  may  be  feeble-minded,  or  epileptic,  as  he 
may  designate  in  die  order  of  commitment. 

HISTORY:  CL  1948, 330.402. 

330.403  Patient*  committad  as  insane,  feeble-minded  or  opilaptic;  trans¬ 
fer. 

Sec.  3.  All  patients  now  in  the  state  psychopathic  hospital  who  have  already  been 
committed  as  insane,  feeble-minded,  or  epileptic,  shall  as  soon  as  possible  be  trans¬ 
ferred  to  the  state  hospital  for  mental  disease  in  the  district  of  which  said  patient  is  a 
legal  resident  or  to  such  other  hospital  for  mental  disease  as  may  have  originally  trans¬ 
ferred  said  patient  to  the  state  psychopathic  hospital. 

HISTORY:  CL  1948. 330.403. 

330.404  Purpose  and  infant  of  legislature. 

Sec.  4.  It  is  the  purpose  and  intention  of  the  legislature,  recognizing  that  the  early 
diagnosis  and  treatment  of  mental  disorders  is  of  prime  importance  in  the  prevention 
of  eventual  custodial  care  of  such  patients,  that  the  neuro-psychiatric  institute  of  the 
university  of  Michigan  shall  be  open  so  far  as  facilities  are  available,  and  under  rules 
and  regulations  to  be  prescribed  by  the  board  of  regents  of  the  university,  for  the  care 
and  treatment  of  persons  suffering  from  mental  disorders,  but  who  have  not  been  com¬ 
mitted  by  the  probate  courts  as  insane,  feeble-minded,  or  epileptic.  It  is  the  further 
purpose  and  intention  to  establish  a  clinic  for  the  study  of  prevention  of  mental  illness, 
and  for  the  conduct  of  training  and  research  in  all  phases  of  mental  disease.  With  the 
approval  and  under  the  rules  of  the  board  of  regents  there  shall  be  maintained  as  a 
part  of  the  neuro-psychiatric  institute  a  neuro- pathological  laboratory,  which  shall  be 
a  central  laboratory  for  the  Michigan  state  hospitals  for  mental  disease. 

HISTORY:  CL  1948, 330.404. 

330.405  Indigent  afflicted  persons;  transfer  to  neuro-psychiatric  institute. 

Sec.  5.  Indigent  afflicted  persons  who  are  sent  to  the  general  hospital  of  the  univer¬ 
sity  of  Michigan  pursuant  to  the  provisions  of  the  statutes  of  this  state  may,  as  need  ar¬ 
ises,  be  referred  or  transferred  to  the  neuro-psychiatric  institute,  provision  for  which  is 
made  by  this  act. 

HISTORY:  CL  1948, 330.406. 

330.406  State  hospital  patients;  transfer  to  neuro-psychiatric  institute. 

Sec.  6.  In  case  the  director  of  the  neuro-psychiatric  institute  of  the  university  of 
Michigan  and  the  superintendent  of  any  1  of  die  state  hospitals  for  mental  disease,  epi¬ 
lepsy,  or  feeble-mindedness  shall  be  of  the  opinion  that  the  disorder  of  mind  of  any 
person  who  is  confined  in  such  hospital  may  be  benefited  by  a  residence  and  treat¬ 
ment  of  that  person  in  the  neuro-psychiatric  institute  of  the  university  of  Michigan,  or 
if  such  person  is  believed  to  be  valuable  for  clinical  or  research  purposes  at  said  neuro¬ 
psychiatric  institute,  such  person  may  be  conveyed  to  said  institute  for  such  time  as 
shall  be  determined  by  the  said  director  and  superintendent.  Whenever  any  such  pa¬ 
tient  shall  be  transferred  he  shall  be  regarded  as  remaining  in  the  custody  of  the  hospi- 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4377 


MENTAL  DISEASE 


$  330.422 

tal  from  which  he  was  transferred,  but  the  director  of  the  neuro-psychiatric  institute  of 
the  university  of  Michigan  shall  be  responsible  to  the  superintendent  of  the  hospital 
from  which  the  patient  is  transferred  for  his  care,  custody  and  treatment.  Such  trans¬ 
ferred  patients  shall  be  received  back  into  the  hospitals  from  which  they  were  trans¬ 
ferred  as  soon  as  the  treatment,  or  the  clinical  or  research  work  for  which  they  were 
transferred  is  concluded.  The  expenses  of  transferring  such  patients  and  of  their  care 
and  treatment  while  in  the  neuro-psychiatric  institute  of  the  university  of  Michigan 
shall  be  paid  from  the  appropriation  made  for  the  use  and  maintenance  of  said  insti¬ 
tute. 

HISTORY:  CL  1948, 330.406. 

330.407  Repeal. 

Sec.  7.  Act  No.  207  of  the  Public  Acts  of  1927,  as  amended,  being  sections  6967  to 
6991,  inclusive,  of  the  Compiled  Laws  of  1929,  is  hereby  repealed:  Provided,  That  this 
repeal  shall  not  be  deemed  to  invalidate  or  otherwise  affect  commitments  which  have 
heretofore  been  made  to  the  state  psychopathic  hospital  pursuant  to  the  provisions  of 
the  act  hereby  repealed. 

HISTORY:  CL  1948, 330.407. 

Act  217, 1954,  p.  595;  Imd.  Eff.  May  18. 

AN  ACT  providing  for  the  establishment  of  a  combined  psychiatric  hospital  and 
clinic  under  the  jurisdiction  and  control  of  the  state  department  of  mental  health  to  be 
located  in  Detroit,  Michigan. 

The  People  of  the  State  of  Michigan  enact: 

330.431  Lafayette  clinic;  psychiatric  hospital  and  outpatient  clinic,  location. 

Sec.  1.  There  shall  be  maintained  by  the  state  of  Michigan,  under  the  jurisdiction 
and  control  of  the  department  of  mental  health  from  appropriations  to  be  made  avail¬ 
able  for  such  purpose,  a  combined  psychiatric  hospital  and  outpatient  clinic  located  in 
the  city  of  Detroit  in  the  structure  authorized  as  a  neuropsychiatric  institute  by  Act 
No.  45  of  the  Public  Acts  of  1951,  and  Act  No.  212  of  the  Public  Acts  of  1952.  Said 
psychiatric  hospital  and  outpatient  clinic  shall  be  known  as  the  Lafayette  clinic. 

HISTORY:  New  1964,  p.  595,  Act  217,  Imd.  EH.  May  18. 

330.422  Lafayette  clinic;  mental  health  personnel  training  program;  inpa¬ 
tient  and  outpatient  service,  admission;  direct  commitment  prohibited,  ex¬ 
ception. 

Sec.  2.  The  department  of  mental  health  is  hereby  authorized  to  establish  in  the  La¬ 
fayette  clinic  a  program  especially  designed  to  train  personnel  for  the  field  of  mental 
health,  including  such  specialties  as  psychiatry,  psychiatric  social  work,  clinical  psy¬ 
chology,  psychiatric  nursing  and  others;  and  to  conduct  studies  and  research  into  the 
nature  and  cause  as  well  as  the  methods  of  care,  treatment  and  prevention  of  emo¬ 
tional  and  mental  disorders  and  disturbances.  The  program  to  be  established  in  the 
Lafayette  clinic  shall  include  both  an  inpatient  and  outpatient  service  for  those  in 
need  of  psychiatric  care  and  treatment.  Patients  shall  be  admitted  to  the  inpatient  and 
outpatient  service  only  in  accordance  with  rules  and  regulations  established  by  the  de¬ 
partment,  it  being  understood  that  the  number  and  type  of  patients  to  be  admitted  to 
the  inpatient  service  shall  be  controlled  and  guided  to  promote  and  make  possible  the 
conduct  of  a  sound  and  adequate  training  and  research  program.  Said  inpatient  service 
shall  at  no  time  be  used  for  the  care  of  long  term  custodial  cases,  and  no  patient  shall 
remain  in  continuous  residence  for  more  than  2  years.  The  direct  commitment  of  pa- 
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tients  by  probate  courts  to  the  Lafayette  clinic  shall  not  be  permitted:  Provided,  That 
when,  in  accordance  with  the  statutes,  a  petition  has  been  made  in  a  probate  court  for 
the  commitment  of  a  person  to  a  hospital  for  the  mentally  diseased  and  it  appears  to 
the  examining  physicians  and  to  the  judge  of  probate  that  the  mental  disorder  of  the 
person  is  such  as  to  make  it  inadvisable  to  adjudge  such  person  to  be  mentally  ill,  men¬ 
tally  handicapped  or  epileptic,  the  court  may  continue  the  hearing  of  such  case  to  a 
subsequent  date  and  direct  that  the  mentally  disordered  person  shall  be  sent  to  the 
Lafayette  clinic  as  a  person  afflicted  with  a  mental  disorder  to  be  there  confined,  ob¬ 
served  and  treated  for  a  period  not  to  exceed  90  days;  except  that  the  admission  of 
such  a  person  shall  only  take  place  with  the  approval  of  the  director  of  the  Lafayette 
clinic  and  a  determination  by  him  that  the  patient  is  of  a  type  appropriate  for  observa¬ 
tion,  care  and  treatment  in  said  clinic.  Before  the  expiration  of  this  period  of  observa¬ 
tion,  the  director  of  the  Lafayette  clinic  shall  report  to  the  judge  of  probate  the  results 
of  the  observation  and  treatment  and  an  opinion  stating  whether  said  patient  is  men¬ 
tally  ill,  mentally  handicapped  or  epileptic.  The  probate  court  shall,  upon  receipt  of 
the  report  from  the  director  of  the  clinic,  vacate  the  order  of  confinement  in  said 
clinic  and  either  adjudge  the  person  mentally  ill,  mentally  handicapped  or  epileptic, 
and  order  his  admission  to  the  appropriate  state  hospital  facility  or  discharge  the  origi¬ 
nal  proceedings  and  order  the  person  released. 

HISTORY:  New  1964,  p.  585,  Act  217,  Itnd.  EH.  May  18. 


330.422a  Lafayette  clinic;  drug  abuse  center,  purposes,  funds. 

Sec.  2a.  The  Lafayette  clinic  may  plan,  establish,  maintain  and  operate  a  drug  abuse 
center  and  may  use  donated  facilities  in  connection  with  the  center.  The  center  may 
provide  for  the  treatment  of  drug  casualties,  the  training  of  physicians  and  ancillary 
personnel  in  the  clinical  area  of  drug  dependence,  research  on  the  epidemiology,  clini¬ 
cal  characteristics,  psychological  determinants  and  pharmacology  of  drug  abuse,  and 
the  dissemination  of  drug  information  to  community  groups.  The  Lafayette  clinic  is 
authorized  to  receive  federal  matching  funds  available  for  conducting  such  a  program, 
however  no  expenses  should  be  incurred  until  such  program  and  Ae  availability  of 
such  money  shall  be  submitted  by  the  agency  to  the  budget  director  for  recommenda¬ 
tion  to  the  legislature  and  until  such  program  has  been  authorized  by  the  legislature. 

HISTORY:  Add.  1980.  p.  306,  Act  187,  Irad.  EH.  Aug.  5. 


330.423  Lafayatta  clinic;  transfer  of  patient. 

Sec.  3.  The  department  of  mental  health  may  transfer,  upon  the  recommendation  of 
the  director  of  die  Lafayette  clinic  and  the  superintendent  of  the  state  hospital  in¬ 
volved,  a  patient  committed  by  a  probate  court  or  a  patient  detained  under  a  tempo¬ 
rary  detention  order  of  a  probate  court,  as  provided  in  section  11  of  Act  No.  151  of  the 
Public  Acts  of  1923,  as  amended,  being  section  330.21  of  the  Compiled  Laws  of  1948, 
into  the  Lafayette  clinic  from  any  of  the  state  hospitals  for  mentally  diseased,  mentally 
handicapped  or  epileptic,  or  from  the  Wayne  county  general  hospital  or  the  Wayne 
county  training  school,  if  it  is  believed  that  the  mental  disorder  of  such  person  may  be 
benefited  by  a  period  of  care  and  treatment  in  said  clinic,  or  if  the  study  and  treat¬ 
ment  of  such  person  is  believed  to  be  valuable  for  clinical  or  research  purposes.  Such 
transferred  patients  shall  be  received  back  into  the  hospitals  from  which  transferred  as 
soon  as  the  treatment  or  the  clinical  or  research  work  for  which  they  were  transferred 
is  concluded. 

HISTORY:  New  1954.  p.  596,  Act  217,  Imd.  EH.  May  18. 
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330.424  Lafayette  clinic;  voluntary  admission  to  inpatient  service,  proce¬ 
dure. 

Sec.  4.  Admission  of  voluntary  patients  to  the  inpatient  service  of  the  Lafayette 
clinic  shall  be  in  accordance  with  section  9a  of  Act  No.  151  of  the  Public  Acts  of  1923, 
as  amended,  being  section  330.19a  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1964.  p.  586.  Act  217,  Imd  EH.  May  18;— Am.  1968,  p.  107.  Act  84,  lrod.  EH.  Jun.  14. 

330.425  Lafayette  clinic;  care  of  patients;  charge,  liability  of  relatives  or 
county  of  residence,  provisions  applicable. 

Sec.  5.  It  shall  be  the  policy  of  the  state  to  levy  a  charge  for  the  care  of  patients  in 
the  inpatient  service  of  the  Lafayette  clinic.  The  amount  to  be  charged  shall  be  a  daily 
rate  equal  to  and  the  same  as  is  fixed  by  the  department  of  mental  health  for  the  hos¬ 
pitals  for  the  mentally  ill  in  this  state,  as  provided  under  section  31  of  Act  No.  151  of 
the  Public  Acts  of  1923,  as  amended,  being  section  330.41  of  the  Compiled  Laws  of 
1948.  Patients  shall  be  classified  as  full  pay,  partial  pay,  or  public  charge.  The  provi¬ 
sions  of  said  Act  No.  151  of  the  Public  Acts  of  1923  in  regard  to  determination  of  abil¬ 
ity  to  pay,  legal  responsibility  of  relatives,  liability  of  county  of  residence  of  the  patient 
for  first  year  of  care,  and  the  rights  of  the  state  to  collect  for  care  and  treatment,  shall 
apply  to  patients  admitted  to  the  Lafayette  clinic  in  the  same  manner  as  such  provi¬ 
sions  apply  to  state  hospitals. 

HISTORY:  New  1964,  p.  596.  Act  217,  bad.  EH.  May  18. 

330.426  Lafayatte  clinic;  director,  qualifications. 

Sec.  6.  To  more  fully  implement  the  objectives  of  said  clinic  and  to  provide  an  effec¬ 
tive  utilization  of  the  combined  resources  of  the  department  and  Wayne  university, 
the  department  of  mental  health  and  Wayne  university  shall  jointly  appoint  and  con¬ 
trol  a  director  of  the  Lafayette  clinic  who  shall  be  a  qualified  psychiatrist  with  demon¬ 
strated  ability  as  a  teacher  and  administrator,  who  shall  have  complete  supervision  and 
control  of  the  operation  and  personnel  of  the  clinic. 

HISTORY:  New  1964.  p.  597.  Act  217.  Imd.  EH.  May  18. 

330.427  Lafayette  clinic;  appropriation. 

Sec.  7.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  the  fiscal 
year  ending  June  30,  1954,  die  sum  of  $100,000.00  to  the  state  department  of  mental 
health  for  a  combined  psychiatric  hospital  and  clinic,  as  follows: 

DEPARTMENT  OF  MENTAL  HEALTH 
(Combined  psychiatric  hospital  and  clinic) 

Operating  cost  (partial  operation) 

Salaries  and  wages . $  75,000.00 

Food  .  7,000.00 

Contractual  service,  supplies  and 

materials  .  18,000.00 

TOTAL . $  100,000.00 


HISTORY:  New  1954.  p.  597,  Act  217,  Imd.  EH.  May  18. 


Act  5,  1951,  p.  5;  Imd.  Eff.  Mar.  8. 

AN  ACT  to  authorize  the  state  administrative  board,  with  the  approval  of  the  state 
department  of  mental  health,  to  contract  for  the  scientific  publication,  distribution 
and  sale  of  “the  Michigan  picture  test”;  and  to  provide  for  the  disposition  of  any  reve¬ 
nue  received  thereunder. 
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The  People  of  the  State  of  Michigan  enact: 

330.45 1  Michigan  picture  tost;  contract  for  publication  and  distribution. 

Sec.  1.  The  state  department  of  mental  health,  having  through  research  created  a 
scientific  contribution  in  the  field  of  mental  health,  known  as  “the  Michigan  picture 
test”,  the  state  administrative  board  is  hereby  authorized,  with  the  approval  of  the 
state  department  of  mental  health,  to  enter  into  a  contract  or  contracts  awarded  com¬ 
petitively  for  the  scientific  publication  and  distribution  and  sale  thereof,  without  any 
publication  cost  to  the  state  of  Michigan. 

HISTORY:  Now  1851,  p.  5,  Act  5.  Imd.  EH.  Mir.  8. 

330.452  Contracts;  approval  by  attomoy  gonoral. 

Sec.  2.  Any  contract  or  contracts  executed  under  the  authority  of  the  provisions  of 
this  act  shall  receive  the  approval  of  the  attorney  general  and  shall  at  all  times  be  exe¬ 
cuted  to  safeguard  the  interests  of  the  state  of  Michigan. 

HISTORY:  New  1951,  p.  6,  Act  5.  Imd.  EH.  Mir.  8. 

330.453  Rovonuo  credited  to  general  fund. 

Sec.  3.  All  revenue  derived  by  the  state  of  Michigan  under  any  contract  executed 
under  the  provisions  of  this  act  shall  be  turned  over  to  the  state  treasurer  and  shall  be 
credited  to  the  general  fund. 

HISTORY:  New  1961,  p.  8,  Act  5.  Imd.  EH.  Mir.  a 


Act  12, 1951,  p.  9;  Imd.  Eff.  Mar.  28. 

AN  ACT  to  authorize  and  provide  for  the  borrowing  of  $65,000,000.00  for  the  pur¬ 
pose  of  planning,  acquiring,  constructing  and  equipping  hospitals  for  the  mentally  ill 
and  epileptic,  training  schools  for  mental  defectives,  and  tuberculosis  hospitals;  to  pro¬ 
vide  for  die  issuance  of  serial  bonds,  and  to  create  a  state  hospital  building  fund;  to 
create  a  hospital  bond  redemption  fund;  to  pledge  the  full  faith  and  credit  of  the  state; 
to  provide  for  the  payment  of  principal  and  interest  on  such  serial  obligations;  and  to 
make  such  serial  bonds  exempt  from  taxation. 

The  People  of  the  State  of  Michigan  enact: 

330.501  Hospital  bonds;  authority  to  issuo,  amount,  intorest,  duration, 

solo. 

Sec.  1.  The  people  of  Michigan  by  constitutional  amendment  having  authorized  the 
state  to  borrow  not  to  exceed  $65,000,000.00,  pledge  its  full  faith  and  credit  and  issue 
bonds  therefor,  for  the  purpose  of  planning,  acquiring,  constructing  and  equipping 
hospitals  for  the  mentally  ill  and  epileptics,  and  training  schools  for  mental  defectives, 
and  tuberculosis  hospitals,  the  state  administrative  board  is  hereby  authorized  and  di¬ 
rected  to  borrow  upon  the  full  faith  and  credit  of  this  state  money  in  the  sum  of  not  to 
exceed  $65,000,000.00,  to  issue  serial  bonds  of  the  state  in  a  like  amount  therefor,  and 
to  expend  from  the  general  fund  a  sufficient  amount  to  cover  the  reasonable  cost  of 
the  printing  and  such  other  expense  incident  to  the  issuance  of  such  bonds.  Said  bonds 
may  at  the  discretion  of  the  state  administrative  board  be  issued  at  1  time  in  1  series  or 
from  time  to  time  in  2  or  more  separate  series  with  different  dates  of  issuance  for  each 
such  series.  The  state  administrative  board  may  from  time  to  time  determine  and  by 
resolution  prescribe,  the  date  of  each  such  series,  the  amount  of  bonds  to  be  included 
in  such  series,  the  maturities  and  maximum  rate  or  rates  of  interest  not  to  exceed  2  V4 
per  centum  per  annum,  of  such  bonds  so  included. 

Said  bonds  shall  be  known  as  hospital  bonds,  shall  be  coupon  bonds,  shall  bear  inter¬ 
est  at  a  rate  or  rates  not  exceeding  2  lA  per  centum  per  annum,  payable  semi-annually. 
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except  that  the  first  coupon  may  be  for  any  number  of  months  not  exceeding  10,  shall 
be  in  the  denomination  of  $1,000.00  each,  shall  be  payable  to  bearer  and  shall  mature 
serially  in  annual  installments,  with  the  first  installment  payable  not  more  than  2  years 
from  the  date  thereof  and  the  last  installment  not  more  than  20  years  from  the  date 
thereof.  No  annual  installment  of  the  first  series  of  bonds  issued  hereunder  payable  3 
years  from  their  date  or  thereafter  shall  be  less  than  1/3  the  amount  of  any  subsequent 
installment  of  the  same  series  of  bonds,  and  as  to  each  additional  series  issued,  the  to¬ 
tal  amount  of  bonds  maturing  in  any  1  fiscal  year  in  said  series  and  in  all  previously  is¬ 
sued  series,  shall  not  be  less  than  1/3  of  the  total  amount  of  all  such  bonds  maturing  in 
any  subsequent  fiscal  year.  Said  bonds  or  any  part  thereof  may,  upon  such  terms  and 
conditions  as  may  be  prescribed  prior  to  their  issuance  by  resolution  of  said  state  ad¬ 
ministrative  board,  be  made  callable  prior  to  maturity  and/or  be  made  registerable  as 
to  principal  only.  The  place  or  places  of  payment  of  said  bonds  shall  be  the  current  fis¬ 
cal  agent  of  the  state. 

Said  bonds  shall  be  executed  for  and  on  behalf  of  the  state  of  Michigan  by  the  state 
treasurer  and  the  secretary  of  state  or  their  deputies  and  the  seal  of  the  state  shall  be 
affixed  thereto  by  the  secretary  of  state.  Interest  coupons  evidencing  accrued  interest 
to  the  respective  dates  of  maturity  of  said  bonds  shall  bear  the  facsimile  signature  of 
the  state  treasurer.  The  auditor  general  shall  provide  a  bond  register  which  shall  be 
kept  in  the  office  of  the  auditor  general,  in  which  register  shall  be  recorded  the  date  of 
each  bond,  its  number,  the  person  or  persons  to  whom  originally  issued,  and  the  dates 
of  its  respective  maturity  and  cancellation. 

The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  the  state  administrative 
board  at  not  less  than  par  and  accrued  interest.  Such  sale  or  sales  shall  be  public  sales 
held  from  time  to  time  at  the  discretion  of  said  state  administrative  board  after  notice 
by  publication  at  least  7  days  before  each  such  sale,  in  a  publication  printed  in  the 
English  language  and  circulated  in  the  state  of  Michigan,  which  carries  as  a  part  of  its 
regular  service,  notices  of  the  sale  of  municipal  bonds.  The  bonds  so  sold  at  each  such 
sale  shall  be  awarded  to  the  bidder  whose  bid  in  the  opinion  of  said  state  administra¬ 
tive  board  would  result  in  the  lowest  interest  cost  to  the  state.  The  state  administrative 
board  shall  have  the  right  to  reject  any  or  all  bids. 

HISTORY:  New  1961,  p.  10.  Act  12,  Imd.  ES.  Mir.  2ft. 

330.502  Hospital  bonds;  appropriation  for  payment;  hospital  bond  re¬ 
demption  fund  and  state  hospital  building  fund,  transfer  of  surplus,  termi¬ 
nation. 

Sec.  2.  For  the  prompt  payment  of  the  principal  of  and  interest  upon  each  bond  is¬ 
sued  under  this  act,  the  faith  and  credit  of  the  state  are  pledged,  and  there  is  hereby 
appropriated  from  the  general  fund  each  year  during  the  life  of  these  bonds  a  sum  suf¬ 
ficient  to  pay  the  principal  and  interest  requirements  for  each  such  year. 

There  is  hereby  created  in  the  state  treasury  a  special  fund  to  be  known  as  “hospital 
bond  redemption  fund”  in  which  shall  be  deposited  all  sums  of  money  appropriated 
and  authorized  to  be  deposited  therein  by  the  legislature. 

The  proceeds  of  the  sale  of  bonds  authorized  hereunder  shall  be  deposited  in  the 
state  treasury  and  shall  constitute  a  fund  to  be  known  as  the  “state  hospital  building 
fund”  and  shall  be  expended  for  no  purposes  other  than  reimbursement  of  the  general 
fund  for  expenditures  made  as  an  incident  to  the  issuance  of  bonds  herein  authorized 
or  those  set  forth  in  section  1  hereof,  and  then  only  in  such  manner  as  the  legislature 
may  from  time  to  time  prescribe.  Any  unappropriated  surplus  in  the  hospital  building 
fund  at  June  30, 1965  and  each  year  thereafter  shall  be  transferred  to  the  general  fund. 
At  the  time  of  the  final  transfer  of  such  surplus  the  fund  shall  be  terminated. 

HISTORY:  New  1961.  p.  10,  Act  12,  Imd.  ES.  Mar.  28;— Am.  1966,  p.  200,  Act  130,  Imd.  ES.  Jul  8. 
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330.503  Hospital  bonds;  tax  axamption. 

Sec.  3.  All  bonds  issued  under  the  provisions  of  this  act,  and  interest  thereon,  shall 
be  exempt  from  all  taxation  by  the  state  or  by  any  municipality  or  political  subdivision 
thereof. 

HISTORY:  New  1SS1,  p.  11.  Act  12.  trod.  EH.  Mar.  28. 


330.504  Hospital  bonds;  mutilation,  issuance  of  now  bonds. 

Sec.  4.  In  case  any  bond  issued  under  the  provisions  of  this  act  shall  become  muti¬ 
lated  the  state  administrative  board  may,  upon  such  terms  and  conditions  as  it  may 
prescribe,  provide  for  the  issuance  of  a  new  bond  with  like  terms,  in  exchange  and 
substitution  therefor.  Such  new  bond  shall  be  executed  in  the  manner  herein  provided. 

HISTORY:  New  1851.  p.  11,  Act  12,  Imd.  EH.  Mar.  28. 


330.505  Hospital  bonds;  cancollation. 

Sec.  5.  All  bonds  authorized  hereunder  shall  when  paid  be  retained  by  the  state 
treasurer,  who  is  hereby  authorized  and  directed  forthwith  to  cancel  them  by  perfora¬ 
tion  and  preserve  until  checked  by  the  auditor  general.  After  such  check  and  upon  the 
preparation  of  a  proper  certificate  signed  by  both  the  state  treasurer  and  auditor  gen¬ 
eral  said  cancelled  bonds  may  then  be  cremated.  Each  said  certificate  shall  be  kept 
with  and  made  a  part  of  the  bond  register  heretofore  provided. 

HISTORY:  New  1851,  p.  11.  Act  12,  lmd.  EH.  Mar.  28. 


330.506  Declaration  of  necessity. 

Sec.  6.  An  emergency  existing  for  the  reasons  among  others,  that  it  is  necessary  im¬ 
mediately  to  relieve  distress  among  the  mentally  ill,  epileptics  and  those  afflicted  with 
tuberculosis  and  to  enable  the  state  to  borrow  money  for  that  purpose  at  the  lowest 
possible  interest  cost,  this  act  is  declared  to  be  necessary  for  the  preservation  of  the 
public  peace,  health  and  safety. 

HISTORY:  New  1851.  p.  11.  Act  12.  lmd.  EH.  Mar.  28. 


Act  1, 1955  (2nd  Ex.  Ses.),  p.  3;  Imd.  Eff.  Dec.  19. 

AN  ACT  to  make  appropriations  and  reappropriations  to  the  state  department  of 
mental  health  from  the  general  fund  and  the  hospital  building  fund  for  emergency 
hospitalization  of  mentally  deficient  children,  and  to  provide  for  the  disbursement 
thereof;  to  authorize  the  state  department  of  mental  health  to  enter  into  hospitaliza¬ 
tion  by  contract;  to  authorize  the  leasing  of  the  Fort  Custer  post  hospital;  and  to  make 
an  appropriation  to  reimburse  the  hospital  building  fund. 


The  People  of  the  State  of  Michigan  enact: 

330.557  Hospitalization  of  mentally  deficient  children;  contracts  with  pri¬ 
vate  or  local  governmental  hospitals,  approval. 

Sec.  7.  The  state  department  of  mental  health  is  hereby  authorized  to  enter  into 
contracts  for  a  term  of  not  to  exceed  1  year,  with  right  of  renewal,  within  an  appropri¬ 
ation  or  appropriations  made  therefor  by  the  legislature,  with  private  or  local  govern¬ 
mental  hospital  operators  to  provide  hospitalization  for  mentally  deficient  children. 
Such  contracts  shall  receive  the  approval  of  the  attorney  general  as  to  their  legality. 

HISTORY:  New  1865. 2nd  E*.  Ses.,  p.  4.  Act  1.  Imd.  EH.  Dec.  18. 
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330.558  Loose  of  Fort  Custor  post  hospital,  approval. 

Sec.  8.  The  state  department  of  mental  health  is  hereby  authorized,  with  the  ap¬ 
proval  of  the  attorney  general  as  to  legality,  to  enter  into  a  lease  or  leases  of  the  Fort 
Custer  post  hospital  for  the  purpose  of  caring  for  mentally  deficient  children. 

HISTORY:  New  1965. 2nd  Ex.  Se*.  p.  4,  Act  1.  lmd.  EH.  Dec.  10. 


Act  21, 1963,  p.  23;  lmd.  Eff.  Apr.  25. 

AN  ACT  to  change  the  name  of  the  northern  state  tuberculosis  sanatorium;  to  trans¬ 
fer  jurisdiction  and  control  of  the  institution  to  the  department  of  mental  health;  and 
to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

330.561  Gaylord  state  homo;  control. 

Sec.  1.  The  name  of  northern  state  tuberculosis  sanatorium  at  Gaylord  is  changed  to 
Gaylord  state  home,  and  jurisdiction  and  control  of  the  institution  is  transferred  from 
the  state  health  commissioner  to  the  department  of  mental  health,  effective  July  1, 
1963.  The  department  of  mental  health  shall  control,  operate  and  maintain  the  institu¬ 
tion  in  the  manner  provided  by  law  for  the  treatment  of  mentally  ill,  mentally  handi¬ 
capped  or  epileptic  persons. 

HISTORY:  New  1963.  p.  23,  Act  21.  lmd.  Eff.  Apr.  25. 

330.562  Rapoal. 

Sec.  2.  Act  No.  133  of  the  Public  Acts  of  1931,  being  sections  332.91  to  332.94  of  the 
Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1963,  p.  23,  Act  21,  lmd.  Eff.  Apr.  25. 


Act  56, 1969,  p.  103;  lmd.  Eff.  Jul.  21. 

AN  ACT  to  transfer  the  Kalamazoo  tuberculosis  sanatorium  to  the  department  of 
mental  health. 

The  People  of  the  State  of  Michigan  enact: 

330.571  Southwest  Tuberculosis  Sanatorium;  transfer  to  mental  health  de¬ 
partment,  use. 

Sec.  1.  Jurisdiction  and  control  of  the  Southwestern  tuberculosis  sanatorium  is  trans¬ 
ferred  from  the  department  of  public  health  to  the  department  of  mental  health  effec¬ 
tive  July  1, 1969.  The  department  of  mental  health  shall  control,  operate  and  maintain 
the  institution  in  a  manner  provided  by  law  for  the  treatment  of  the  mentally  ill  or 
mentally  handicapped  persons. 

HISTORY:  New  1989,  p.  103,  Act  56.  lmd.  Eff .  JuL  21. 

330.572  Repeal. 

Sec.  2.  Act  No.  166  of  the  Public  Acts  of  1951,  being  sections  332.301  to  332.304  of 
the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  I960,  p.  103,  Act  56.  lmd.  Eff.  JuL  21. 

Act  54, 1963,  p.  58;  Eff.  Sep.  6. 

AN  ACT  to  provide  for  the  establishment  of  community  mental  health  service  pro¬ 
grams;  to  prescribe  the  powers  of  counties  and  certain  cities;  to  prescribe  the  powers 
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and  duties  of  the  state  department  of  mental  health;  and  to  provide  funds  for  the  oper¬ 
ation  of  local  community  mental  health  programs. 


The  People  of  the  State  of  Michigan  enact: 

330.601  Community  montal  health  services  programs;  grants/  sorvicos. 

Sec.  1.  The  department  of  mental  health  may  make  matching  grants  to  assist  cities 
of  500,000  or  more  population,  or  any  county  or  a  combination  of  counties,  or  a  com¬ 
bination  of  a  county  and  a  city  therein  with  a  population  of  not  less  than  500,000,  in 
the  establishment  and  operation  of  local  mental  health  programs  which  provide  for  the 
following  services: 

(a)  Diagnosis  and  treatment  of  mentally  disabled  persons  by  means  of  appropriate 
facilities  and  services  including  inpatient,  outpatient  or  emergency  care. 

(b)  Habilitation  and  rehabilitation  of  persons  chronically  mentally  disabled  who 
have  received  prior  treatment. 

(c)  Collaboration  and  consultation  with  community  agencies  including  but  not  lim¬ 
ited  to  public  and  non-public  schools,  public  health,  court,  police,  and  welfare  agen¬ 
cies  addressed  to  the  reduction  of  the  incidence  and  prevalence  of  mental  disability. 

HISTORY:  New  1983,  p.  58,  Act  54,  Ell.  Sep.  8; — Am.  1968,  p.  481.  Act  285.  Imd.  EH.  JuL  1. 

330.602  Establishment  by  local  units;  typos  of  sorvicos,  personnel. 

Sec.  2.  Any  city,  of  500,000  or  more  population,  or  any  county  or  combination  of 
counties,  or  a  combination  of  a  county  and  a  city  therein  with  a  population  of  not  less 
than  500,000  may  elect  to  establish  or  participate  in  a  community  mental  health  pro¬ 
gram  by  a  majority  vote  of  the  legislative  body  of  the  city  or  of  the  board  or  boards  of 
supervisors  of  the  county  or  counties,  or  both,  and  may  establish  and  administer  new, 
additional  and  existing  child  guidance  clinics,  all  purpose  psychiatric  clinics  and  adult 
psychiatric  clinics  and  other  services  provided  for  in  section  1  to  insure  continuity  of 
care  and  treatment,  and  staff  them  with  personnel  who  are  specially  trained  in  psychi¬ 
atry  and  related  fields.  The  services  of  psychiatrists,  and  other  persons  specifically 
trained  in  mental  health  disciplines  or  disciplines  useful  to  mental  health  programs,  in 
private  practice  may  be  engaged  in  such  programs  and  clinics. 

HISTORY:  New  1983,  p.  59,  Act  54.  EH.  Sep.  8,— Am.  1988,  p.  481.  Act  286,  Imd.  EH.  JuL  1. 

330.603  Local  funds  for  program. 

Sec.  3.  In  order  to  provide  the  necessary  funds  to  establish  and  operate  a  mental 
health  service  program  and  to  establish  and  maintain  a  clinic  any  city,  county  or  com¬ 
bination  described  in  section  1  may  contribute  its  proportionate  share  of  the  cost  of 
the  program,  to  be  apportioned  on  a  population  basis,  by  direct  appropriation  from  its 
general  tax  fund  or  by  allocating  therefor  the  proceeds  of  a  special  tax  for  the  support 
of  the  program.  The  cost  shall  be  deemed  for  all  purposes  a  proper  city  or  county  ex¬ 
pense. 

HISTORY:  New  1983,  p.  59,  Art  54,  EH.  Sep.  8;— Am.  1988,  p.  461,  Act  365,  Imd.  EH.  JuL  1. 

330.604  Application  for  state  grant;  approval. 

Sec.  4.  Any  city,  county  or  combination  described  in  section  1  which  establishes  a 
community  mental  health  board  administering  a  mental  health  services  program  may 
apply  for  the  assistance  as  provided  in  this  act  by  submitting  annually  to  the  depart¬ 
ment  of  mental  health  its  plan  and  budget  for  the  next  fiscal  year  together  with  the 
recommendations  of  the  community  mental  health  board  thereon.  No  program  shall 
be  eligible  for  a  grant  hereunder  unless  its  plan  and  budget  have  been  approved  by  the 
department. 

HISTORY:  New  1983.  p.  59.  Act  54.  EH.  Sep.  6;— Am.  1988,  p.  481.  Act  985.  Imd.  EH.  JuL  1. 
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330.605  Allocation  of  funds  by  state  dopartmont;  withdrawal. 

Sec.  5.  At  the  beginning  of  each  fiscal  year  the  department  of  mental  health  shall  al¬ 
locate  available  funds  to  the  community  mental  health  programs  for  disbursement 
during  the  fiscal  year  in  accordance  with  such  approved  plans  and  budgets.  From  time 
to  time  during  the  fiscal  year,  the  department  shall  review  the  budgets  and  expendi¬ 
tures  of  the  various  programs  and  if  funds  are  not  needed  for  a  program  to  which  they 
were  allocated,  it  may  withdraw  such  funds  as  are  unencumbered,  after  reasonable  no¬ 
tice  and  opportunity  for  hearing,  and  reallocate  them  to  other  programs.  It  may  with¬ 
draw  funds  from  any  program  which  is  not  being  administered  in  accordance  with  its 
approved  plan  and  budget. 

HISTORY:  New  1983.  p.  59.  Act  54.  EH.  Sep.  8. 

330.606  Withdrawal  of  participating  unit;  state  matching  grants. 

Sec.  6.  No  county  or  city  participating  in  a  community  mental  health  program  shall 
withdraw  therefrom  without  2  years’  notice  to  the  other  participating  city,  county  or 
counties  unless  the  other  counties  consent  to  an  earlier  withdrawal.  State  matching 
grants  for  any  program  shall  be  75%  of  the  total  expenditures  for  salaries;  contract  fa¬ 
cilities  and  services;  operation,  maintenance  and  service  costs;  per  diem  and  travel  ex¬ 
pense  of  members  of  community  mental  health  boards,  and  other  expenditures  specifi¬ 
cally  approved  and  authorized  by  the  department  of  mental  health.  No  grants  shall  be 
made  for  capital  expenditures.  Grants  may  be  made  for  expenditures  for  mental  health 
services  whether  provided  by  direct  administration  of  a  local  facility  by  the  commu¬ 
nity  mental  health  services  board,  or  through  contract  by  the  community  mental 
health  services  board  with  other  public  or  private  agencies. 

HISTORY:  New  1983,  p.  SB.  Act  54.  EH.  Sep.  8;— Am.  1988,  p.  14.  Act  4.  Imd.  EH.  Me.  10;— Am.  1988.  p.  482,  Act  865. 1ml  EH.  Jul.  1. 

330.607  Local  matching  funds. 

Sec.  7.  When  a  community  mental  health  program  is  established  pursuant  to  this  act 
and  local  funds  from  any  source  other  than  die  department  of  mental  health  are  being 
used  to  finance  community  mental  health  services  prior  to  the  date  of  adoption  of  the 
community  mental  health  services  program  by  the  county,  such  funds  shall  be  used  for 
matching  state  funds  for  the  continuation  or  expansion  of  the  existing  services  if  such 
existing  or  expanded  services  conform  to  the  provisions  of  this  act. 

HISTORY:  New  1983,  p.  80,  Act  54,  EH.  Sep.  6; — Am.  1988,  p.  14,  Act  4,  Imd.  EH.  Mar.  10; — Am.  1988,  p.  488.  Act  985,  Imd  EH.  Jul.  1. 

330.608  Foos  for  services. 

Sec.  8.  All  fees  for  services  collected  shall  be  retained  by  the  local  mental  health 
board  and  shall  not  be  a  part  of  the  department  grant  in  aid  but  shall  be  used  for 
matching  such  grants  unless  used  for  purposes  which  do  not  qualify  for  matching 
grants. 

HISTORY:  New  1983.  p.  80.  Act  54,  EH.  Sep.  8. 

330.609  Existing  clinics;  administration. 

Sec.  9.  In  counties  where  community  mental  health  services  programs  are  estab¬ 
lished  pursuant  to  this  act  all  existing  child  guidance  clinics,  all  purpose  psychiatric 
clinics,  and  adult  psychiatric  clinics  which  are  under  the  administration  of  die  depart¬ 
ment  of  mental  health  and  are  financed  in  part  by  state  funds  shall  be  administered  by 
existing  local  clinic  boards  and  shall  be  approved  for  contractual  services  under  con¬ 
tract  with  the  community  mental  health  services  board,  or  administered  by  the  com¬ 
munity  mental  health  services  board,  within  4  years  after  the  date  that  a  community 
mental  health  services  board  has  been  established  in  the  county  where  the  clinic  is  lo¬ 
cated.  The  director  of  the  department  of  mental  health  is  authorized  to  extend  a  4- 
year  period  for  a  reasonable  time  for  cause  shown. 

HISTORY:  New  1983,  p.  80.  Act  54,  Eff.  Sep.  6:— Am.  1986,  p.  14,  Act  4.  Imd.  EH.  M*r.  10;— Am.  1988,  p.  48Z,  Act  285,  Imd.  EH.  Jul.  1. 
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330.61 0  Community  montal  health  services  board;  appointment/  eligibility; 

governmental  agency. 

Sec.  10.  Every  city,  county  or  combination  described  in  section  1  and  establishing  a 
community  mental  health  services  program,  before  it  may  come  within  the  provisions 
of  this  act,  shall  establish  a  12-member  community  mental  health  services  board. 
When  any  city  or  county  singly  establishes  a  program,  the  board  shall  be  appointed  by 
the  chief  executive  officer  of  the  city  or  by  the  chairman  of  the  county  board  of  super¬ 
visors.  When  any  combination  of  counties,  cities  or  counties  and  cities  establish  a  com¬ 
munity  mental  health  services  program,  the  chairman  of  the  board  of  supervisors  of 
each  county  in  the  case  of  counties  or  chief  executive  in  the  case  of  cities  shall  appoint 
2  members  to  a  selecting  committee  which  shall  select  the  12  members  of  the  board. 
Membership  of  the  community  mental  health  boards  shall  be  representative,  wherever 
possible,  of  local  health  departments,  medical  societies,  county  welfare  boards,  general 
hospital  boards,  the  clergy,  educators,  the  legal  profession,  lay  associations  concerned 
with  mental  health,  labor,  business  and  civic  groups  and  the  general  public.  Nothing  in 
this  section  shall  be  construed  to  preclude  the  appointment  to  the  community  mental 
health  board  of  individuals  who  are  also  members  of  a  county  board  of  supervisors  so 
long  as  the  mental  health  board  retains  the  representative  character  indicated  above. 
Not  more  than  4  members  of  the  board  shall  be  elected  or  appointed  public  officials. 
All  members  of  the  community  mental  health  board  shall  be  legal  residents  of  the 
county,  cities  or  counties  on  whose  board  they  are  appointed.  No  employee  of  the  de¬ 
partment  of  mental  health  or  of  the  community  mental  health  programs  may  serve  on 
community  mental  health  boards  established  pursuant  to  this  act. 

Any  board  established  pursuant  to  this  act  shall  be  an  agency  of  the  governmental 
entity  or  entities  participating  in  its  establishment  or  operation  and  shall  be  subject  to 
the  laws  and  regulations  relating  to  such  agencies. 

Any  city-county  community  mental  health  services  board  established  by  any  city  or 
county  prior  to  the  effective  date  of  this  amendatory  act  is  hereby  declared  to  be  a 
valid  board  and  all  actions  taken  by  such  board  pursuant  to  the  provisions  of  this  act 
are  hereby  declared  to  be  acts  of  a  legally  constituted  board. 

HISTORY:  New  1963,  p.  60,  Act  54,  EH.  Sep.  6;— Am.  1966,  p.  15,  Act  4,  bad.  EH.  Mar.  10;— Am.  1968,  p.  462,  Act  265.  bad.  EH.  Jul.  1. 

330.610a  Community  montal  health  services  board;  participation  by  ad¬ 
joining  counties. 

Sec.  10a.  Once  a  county  or  combination  of  counties  have  established  a  community 
mental  health  services  board,  adjacent  counties  of  75,000  population  or  less  which 
have  not  elected  to  come  under  the  provisions  of  this  act,  may  elect  to  join  and  partici¬ 
pate  in  the  established  board  by  majority  vote  of  the  adjacent  county  board  of  supervi¬ 
sors,  subject  to  approval  by  the  board  of  supervisors  of  the  county  or  counties  having 
an  established  community  mental  health  services  board,  and  final  approval  by  the  de¬ 
partment  of  mental  health  that  such  joining  is  consistent  with  proper  programming  of 
mental  health  services  throughout  the  state.  The  effective  date  of  the  joining  shall  be 
January  1  following  the  date  of  final  approval  by  the  department  of  mental  health. 
Upon  joining  an  established  community  mental  health  services  board,  the  county  shall 
participate  in  the  community  mental  health  services  program  and  board  in  the  same 
manner  as  if  the  joining  county  were  a  party  to  the  original  establishment  of  the  com¬ 
munity  mental  health  services  board,  including  participation  in  all  subsequent  ap¬ 
pointments  of  members  of  the  board  through  a  selecting  committee  as  prescribed  in 
section  10,  and  in  addition,  the  chairman  of  each  joining  county  board  of  supervisors 
with  the  approval  of  that  county’s  board  of  supervisors  may  appoint  2  legal  residents 
of  the  county,  one  of  whom  may  be  an  elected  or  appointed  public  official,  who  shall 
serve  as  additional  members  of  the  community  mental  health  services  board  for  terms 
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of  4  years  commencing  such  January  1,  notwithstanding  the  provisions  of  section  10 
with  regard  to  the  size  of  the  community  mental  health  services  board  and  the  number 
of  elected  or  appointed  public  officials  that  may  be  members  thereof.  Vacancies  in 
such  additional  positions  may  be  filled  by  the  joining  county  for  the  unexpired  term  in 
the  same  manner  as  original  appointments.  Upon  the  expiration  of  the  terms  of  such 
additional  members,  the  community  mental  health  services  board  shall  revert  to  the 
size  prescribed  by  section  10. 

A  county  having  a  general  population  of  less  than  75,000  not  under  the  provisions  of 
this  act  may  elect  to  participate  in  community  mental  health  services  by  the  majority 
vote  of  its  board  of  supervisors,  subject  to  the  final  approval  of  the  department  of 
mental  health  that  such  action  is  consistent  with  proper  programming  of  mental  health 
services  throughout  the  state,  said  board  to  determine  the  mental  health  service  needs 
of  the  county,  to  secure  and  receive  local  funds  to  be  used  for  matching  state  funds 
under  the  terms  of  this  act,  and  to  enter  into  contractual  or  working  agreements  with 
the  community  mental  health  services  board  in  an  adjacent  county. 

HISTORY:  Add.  1068.  p.  301.  Act  205.  Imd.  Eff.  Jun.  24. 

330.61 1  Community  mental  health  services  board;  terms,  vacancies,  re¬ 
moval* 

Sec.  11.  The  term  of  office  of  each  member  of  the  community  mental  health  board 
shall  be  for  4  years  from  January  1  of  the  year  of  appointment,  except  that  of  the  mem¬ 
bers  first  appointed,  4  shall  be  appointed  for  a  term  of  2  years,  4  for  a  term  of  3  years, 
and  4  for  a  term  of  4  years.  Vacancies  shall  be  filled  for  the  unexpired  term  in  the  same 
manner  as  original  appointments.  Any  member  of  a  board  may  be  removed  by  the  ap¬ 
pointing  authority  for  neglect  of  duty,  misconduct  or  malfeasance  in  office,  after  being 
given  a  written  statement  of  charges  and  an  opportunity  to  be  heard  thereon. 

HISTORY:  New  1963.  p.  60.  Act  54,  Eff.  Sep.  6;— Am.  1966,  p.  15.  Act  4,  Imd.  Eff.  Mar.  10. 

330*61 2  Community  mental  health  services  board;  duties,  reports. 

Sec.  12.  Subject  to  the  provisions  of  this  act  and  the  rules  and  regulations  of  the  de¬ 
partment  of  mental  health,  each  community  mental  health  board  shall: 

(a)  Review  and  evaluate  community  mental  health  service  provided  pursuant  to  the 
provisions  of  this  act,  and  report  thereon  to  the  department  of  mental  health,  the  ad¬ 
ministrator  of  the  program,  and,  when  indicated,  the  public,  together  with  recommen¬ 
dations  for  additional  services  and  facilities. 

(b)  Recruit  and  promote  local  financial  support  for  the  program  from  private 
sources,  such  as  community  chests,  business,  industrial  and  private  foundations,  volun¬ 
tary  agencies  and  other  lawful  sources,  and  promote  public  support  for  municipal  and 
county  appropriation. 

(c)  Promote,  arrange,  execute  and  implement  working  or  contractual  agreements 
with  other  social  service  agencies,  both  public  and  private,  and  with  other  educational 
and  judicial  agencies,  including  the  mental  health  or  clinical  services  of  the  courts. 

(d)  Advise  the  administrator  of  the  community  mental  health  program  on  the  adop¬ 
tion  and  implementation  of  policies  to  stimulate  effective  community  relations. 

(e)  Review  the  annual  plan  and  budget  and  make  recommendations  thereon. 

(f)  When  so  determined  by  the  governmental  entities  establishing  the  program,  act 
as  the  administrator  of  the  program. 

HISTORY:  New  1963,  p.  60,  Act  54.  EH.  Sep.  6;— Am.  1966,  p.  128,  Act  107,  Imd.  EH.  Jun.  22;— Am.  1968,  p.  463,  Act  265,  Imd.  Eff. 
JuL  1. 

330*61 2a  Community  mental  health  services  board;  contracts  with  state  in¬ 
stitutions. 

Sec.  12a.  Subject  to  the  provisions  of  this  act  and  the  rules  and  regulations  of  the  de¬ 
partment  of  mental  health,  each  community  mental  health  board  may  contract  for  di- 
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rect  services  with  state  hospitals,  home  and  training  schools  or  other  state  supported 
institutions. 

HISTORY:  Add.  1988,  p.  463,  Act  265.  Imd.  EH.  JuL  1. 

330.613  Community  mental  health  services  board;  participation  in  state 

employees’  retirement  system. 

Sec.  13.  Any  community  mental  health  board  may  elect  to  participate  in  the  state 
employees’  retirement  system  established  by  Act  No.  240  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  38.1  to  38.43  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1963.  p.  91,  Act  54.  EH.  Sep.  6;— Am.  1966,  p.  15,  Act  4.  Imd.  EH.  Mar.  10. 

330.61 4  Dopartmont  of  montal  hoalth;  powers,  duties. 

Sec.  14.  In  addition  to  the  powers  and  duties  already  conferred  upon  it  by  law  the 
department  of  mental  health  shall: 

(a)  Promulgate  rules  and  regulations  in  accordance  with  the  provisions  of  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  governing  eligibility  crite¬ 
ria  for  community  mental  health  programs  to  receive  state  grants;  including  the  estab¬ 
lishment  of  program  priorities  and  minimum  numbers  and  scope  of  services  and 
activities;  governing  eligibility  for  service  so  that  no  persons  will  be  denied  service  on 
the  basis  of  race,  color  or  creed,  or  inability  to  pay;  providing  for  establishment,  sub¬ 
ject  to  the  approval  of  the  department  of  mental  health,  fee  schedules  which  shall  be 
based  on  ability  to  pay;  regulating  fees  for  consultation  and  diagnostic  services  which 
services  may  be  provided  to  anyone  without  regard  to  his  financial  status  when  re¬ 
ferred  by  the  courts,  public  schools  or  health  or  welfare  agencies;  and  such  other  rules 
and  regulations  as  it  deems  necessary  to  carry  out  the  purposes  of  this  act. 

(b)  Review  and  evaluate  local  programs  and  make  recommendations  thereon  to 
community  mental  health  boards  and  program  administrators. 

(c)  Provide  consultative  staff  service  to  communities  to  assist  in  ascertaining  local 
needs  and  in  planning  and  establishing  community  mental  health  programs. 

(d)  Employ  qualified  personnel,  including  a  director  of  community  mental  health 
services,  under  the  supervision  of  the  department. 

(e)  Prescribe  minimum  standards  for  qualification  of  personnel  and  quality  of  pro¬ 
fessional  service  in  consultation  with  the  psychiatric  directors  of  approved  county 
community  mental  health  services  programs. 

HISTORY:  New  1963,  p.  61,  Act  54.  EH.  Sep.  6:— Am.  1966,  p.  IS,  Act  4,  Imd.  EH.  Mar.  10:— Am.  1968,  p.  463,  Act  265,  EH.  JuL  1. 


Act  335, 1965,  p.  654;  Eff.  Jan.  1, 1966. 

AN  ACT  relating  to  the  liability  of  relatives  for  the  care  and  maintenance  of  men¬ 
tally  retarded  persons  and  mentally  ill  children  admitted  to  public  institutions;  and  to 
prescribe  the  power  and  duties  of  certain  public  officers.  Am.  1969,  p.  440,  Act  228, 
Imd.  Eff.  Aug.  8. 


The  People  of  the  State  of  Michigan  enact: 

330.651  Mentally  retarded  persons;  definition. 

Sec.  1.  As  used  in  this  act,  “mentally  retarded  person’’  means  a  mentally  handi¬ 
capped  person,  including  a  moron,  idiot,  imbecile,  and  any  person  as  to  whom  conge¬ 
nital  defects  have  produced  the  same  deficiency;  and  any  epileptic  admitted  to  die 
Caro  state  hospital  for  epileptics. 

HISTORY:  New  1965,  p.  654,  Act  335,  EH.  Jan.  1, 1998;— Am.  1966,  p.  100,  Act  77,  Imd.  EH.  Jun.  10. 
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330.65 1 a  Mentally  ill  child;  definition;  liability  for  support. 

Sec.  la.  (1)  As  used  in  this  act,  “mentally  ill  child”  means  a  person  under  the  age  of 
21  years  on  die  date  committed  or  admitted  to  an  institution  under  the  jurisdiction  of 
the  department  of  mental  health  whether  admitted  or  committed  because  of  mental 
illness,  emotional  disturbance  or  any  other  reason,  except  a  person  otherwise  covered 
by  the  provisions  of  this  act  as  a  mentally  retarded  person. 

(2)  The  provisions  of  any  law  to  the  contrary  notwithstanding,  the  provisions  of  this 
act  relating  to  the  liability  of  relatives,  to  the  powers  and  duties  of  public  officers  and 
to  all  other  matters  with  respect  to  mentally  retarded  persons  are  deemed  also  to  ap¬ 
ply  with  respect  to  mentally  ill  children. 

(3)  Notwithstanding  any  other  provision  of  law  or  any  judgment  rendered  or  agree¬ 
ment  entered  into  prior  to  January  1, 1970,  the  liability  of  any  relative  for  the  care  and 
maintenance  of  a  mentally  ill  child  shall  be  imposed  and  determined  only  in  accord¬ 
ance  with  this  act.  However,  with  respect  to  the  liability  of  any  relative  for  the  care 
and  maintenance  of  a  mentally  ill  child  for  any  period  prior  to  January  1, 1970,  such  li¬ 
ability  may  be  imposed  and  determined  only  by  order  of  probate  court  acting  under 
the  provisions  of  law  in  effect  prior  to  January  1, 1970. 

HISTORY:  Add.  1988,  p.  440,  Act  228,  Irod.  EH.  Aug.  8. 

330.652  Caro  and  maintenance;  determination  of  liability. 

Sec.  2.  Notwithstanding  the  provisions  of  sections  9a,  11,  13,  18,  18a  or  19  of  Act 
No.  151  of  the  Public  Acts  of  1923,  as  amended,  being  sections  330.19a,  330.21, 
330.23,  330.28, 330.28a  and  330.29  of  the  Compiled  Laws  of  1948,  or  the  provisions  of 
section  2  of  chapter  1  of  Act  No.  146  of  the  Public  Acts  of  1925,  as  amended,  being 
section  401.2  of  the  Compiled  Laws  of  1948,  or  the  provisions  of  Act  No.  146  of  the 
Public  Acts  of  1925,  as  amended,  being  sections  401.1  and  401.21  of  the  Compiled 
Laws  of  1948,  the  liability  of  any  relative  for  the  care  and  maintenance  of  a  mentally 
retarded  person  shall  be  imposed  and  determined  only  in  accordance  with  the  provi¬ 
sions  of  this  act. 

HISTORY:  Nm  1985,  p.  054,  Act  335.  EH.  Jan.  1. 1988. 

330.653  County  of  settlement;  reimbursement. 

Sec.  3.  Notwithstanding  the  provisions  of  section  11c  of  Act  No.  151  of  the  Public 
Acts  of  1923,  as  added,  being  section  330.21c  of  the  Compiled  Laws  of  1948,  the 
county  of  settlement  of  a  committed  mentally  retarded  person  shall  not  receive  reim¬ 
bursement  in  any  other  manner  than  provided  in  this  act.  The  state  shall  credit  the 
county  with  such  moneys  as  it  collects  under  the  provisions  of  this  act  during  the 
county's  first  year  liability. 

HISTORY:  New  1965,  p.  654,  Act  335,  EH.  Jan.  1. 1908. 

330.654  Relatives  liable  for  care;  adopting  parent;  definitions. 

Sec.  4.  The  husband,  wife,  father  and  mother  of  a  mentally  retarded  person  shall 
jointly  and  severally  be  liable  to  the  state  for  the  care  and  maintenance  of  the  commit¬ 
ted  mentally  retarded  person  until  he  is  21  years  of  age  or  until  he  has  been  a  patient 
in  a  public  institution  for  a  total  period  of  15  years,  whichever  first  occurs. 

For  the  purposes  of  this  section,  in  the  case  of  an  adopted  mentally  retarded  person, 
“father”  and  “mother”  mean  the  adopting  father  and  mother. 

HISTORY:  New  1905,  p.  054,  Act  335,  EH .  Jen.  1. 1906. 

330.655  Voluntary  pationt;  information  furnishod  relatives  and  depart¬ 
ment  of  revenue;  previously  admitted  patients. 

Sec.  5.  When  a  mentally  retarded  person  is  admitted  as  a  voluntary  patient  or  other¬ 
wise  to  an  institution  under  the  jurisdiction  of  the  department  of  mental  health  or  to 
the  Wayne  county  training  school,  the  medical  superintendent  shall  furnish  any  rela- 
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tive  liable  for  the  care  and  maintenance  of  the  patient  under  this  act  with  information 
concerning  his  liability  and  copies  of  forms  which  shall  be  filed  with  the  department  of 
revenue.  The  medical  superintendent  shall  inform  the  department  of  revenue  of  the 
fact  of  admission  and  supply  the  names  of  any  relatives  liable  under  this  act  as  shown 
by  the  records  of  the  hospital.  With  respect  to  patients  admitted  prior  to  the  effective 
date  of  this  act,  the  medical  superintendent  shall  supply  forms  and  information  in  the 
same  manner  as  if  the  patient  was  admitted  on  the  effective  date  of  this  act. 

HISTORY:  New  1965.  p.  654,  Act  335.  EH.  Jan.  1.  1966. 

330.656  Complete  forms;  filing  by  relatives,  additional  documents;  billing, 

payments. 

Sec.  6.  Within  30  days  after  admission  of  the  patient  or  the  effective  date  of  this  act, 
whichever  is  later,  the  relative  shall  file  the  signed,  completed  form  with  the  depart¬ 
ment  of  revenue.  The  form  shall  be  accompanied  by  a  signed  copy  of  the  relative’s 
most  recent  income  tax  return  submitted  to  the  United  States  internal  revenue  service. 
The  department  of  revenue  shall  bill  the  relative  for  the  amounts  of  liability  deter¬ 
mined  under  the  provisions  of  this  act  from  the  date  of  admission  of  the  patient  or  the 
effective  date  of  this  act,  whichever  is  later,  through  the  succeeding  June  30.  Pay¬ 
ments  of  the  amounts  shall  be  made  monthly.  The  first  payment  shall  be  made  by  the 
end  of  the  month  after  the  mailing  of  the  bill  and  cover  the  monthly  liability  through 
the  end  of  that  month  as  determined  under  the  provisions  of  this  act. 

HISTORY:  New  1965.  p.  655,  Act  335,  EH.  Jan.  1,  1966. 

330.657  Information  to  be  contained  in  forms. 

Sec.  7.  The  form  shall  contain  the  name  of  the  patient;  the  name  of  the  institution  to 
which  the  patient  has  been  admitted;  the  name  and  address  of  the  relatives  liable  for 
the  care  and  maintenance  of  the  patient  under  the  provisions  of  this  act;  the  schedule 
of  liability  set  forth  m  section  8;  die  net  taxable  income  of  the  relative  last  reported  to 
the  United  States  internal  revenue  service  for  federal  income  tax  purposes;  the  names 
and  ages  of  dependents  of  the  relative;  and  such  other  information  as  may  be  required 
by  rules  adopted  by  the  department  of  revenue. 

HISTORY:  New  1965,  p.  655,  Act  335,  EH.  Jan.  1,  1966. 

330.658  Monthly  liability;  schedules,  computation. 

Sec.  8.  (1)  The  amount  of  monthly  liability  of  a  relative  for  the  care  and  mainte¬ 
nance  of  a  mentally  retarded  person  under  the  provisions  of  this  act  shall  be  originally 
determined  by  use  of  the  following  schedule: 


Net  Taxable 

Monthly 

Net  Taxable 

Monthly 

Income 

Liability 

Income 

Liability 

Oto  4,999 

0 

12,500  to  12,999 

95 

5,000  to  5,499 

20 

13,000  to  13,499 

100 

5,000  to  5,999 

25 

13,500  to  13,999 

105 

6,000  to  6,499 

30 

14,000  to  14,499 

110 

6,500  to  6,999 

35 

14,500  to  14,999 

115 

7,000  to  7,499 

40 

15,000  to  15,499 

120 

7,500  to  7,999 

45 

15,500  to  15,999 

125 

8,000  to  8,499 

50 

16,000  to  16,499 

130 

8,500  to  8,999 

55 

16,500  to  16,999 

140 

9,000  to  9,499 

60 

17,000  to  17,499 

150 

9,500  to  9,999 

65 

17,500  to  17,999 

160 

10,000  to  10,499 

70 

18,000  to  18,499 

170 

10,500  to  10,999 

75 

18,500  to  18,999 

180 

11,000  to  11,499 

80 

19,000  to  19,499 

190 

11,500  to  11,999 

85 

19,500  to  19,999 

200 

12,000  to  12,499 

90 

20,000  and  over 

210 
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(2)  The  number  in  the  family  is  the  same  number  for  which  the  relative  is  author¬ 
ized  to  take  dependency  deductions  for  purposes  of  computing  his  federal  income  tax 
liability. 

(3)  If  a  father  and  mother  are  living  together  and  have  separate  incomes,  their  net 
taxable  incomes  and  the  number  in  the  family  shall  be  combined  for  purposes  of  deter¬ 
mining  liability  under  the  schedule. 

(4)  If  2  or  more  relatives  are  liable  for  the  care  and  maintenance  of  a  mentally  re¬ 
tarded  person  under  the  provisions  of  this  act  and  if  they  do  not  live  together  as  mem¬ 
bers  of  the  same  family,  the  liability  of  each  relative  shall  be  determined  separately 
under  the  schedule.  If  the  combined  liabilities  of  the  relatives  thus  computed  exceed 
$210.00,  each  responsible  relative  shall  bear  that  portion  of  the  maximum  amount  of 
$210.00  as  his  net  taxable  income  bears  in  proportion  to  the  maximum  amount  of 
monthly  liability. 

(5)  For  any  month  in  which  the  mentally  retarded  person  has  been  a  patient  for  only 
a  portion  thereof,  the  monthly  liability  of  the  relative  shall  be  proportionately  re¬ 
duced.  For  purposes  of  this  subsection,  a  person  will  be  considered  to  be  a  patient 
from  the  date  of  his  admission  to  the  institution  until  his  death  or  discharge  excepting 
any  period  during  which  he  is  placed  on  convalescent  status. 

(6)  Amounts  paid  for  care  and  maintenance  out  of  the  estate  of  the  patient  or  out  of 
insurance  proceeds  payable  for  the  care  and  maintenance  shall  reduce  the  monthly  lia¬ 
bility  of  a  relative  to  die  extent  that  they  are  greater  than  a  sum  determined  by  sub¬ 
tracting  $210.00  from  the  amount  charged  a  full-pay  patient.  If  2  or  more  relatives  are 
liable,  any  reductions  under  this  subsection  shall  be  apportioned  among  the  liable  rela¬ 
tives  on  the  basis  of  their  respective  monthly  liabilities. 

(7)  If  the  relative  is  liable  for  the  care  and  maintenance  of  more  than  1  mentally  re¬ 
tarded  person  under  the  provisions  of  this  act  the  monthly  liability  will  be  that  im¬ 
posed  as  if  only  1  mentally  retarded  person  was  involved  and  the  total  period  of  liabil¬ 
ity  with  respect  to  all  such  mentally  retarded  persons  shall  not  exceed  15  years. 

(8)  For  purposes  of  computing  the  period  of  liability  under  section  4  of  this  act, 
months  in  which  no  payment  is  required  under  the  schedule  or  as  otherwise  deter¬ 
mined  shall  be  deemed  months  in  which  the  liable  relative  has  made  payments. 

HISTORY:  Now  1965.  p.  855,  Act  335.  Eff .  J«n.  1, 1986. 

330.659  Renewal  forms;  contents,  filing  returns,  reascertainment  of  liabil¬ 
ity. 

Sec.  9.  By  May  1  of  each  year  the  department  of  revenue  shall  send  a  renewal  form 
to  all  relatives  liable  for  the  care  and  maintenance  of  a  patient  under  the  provisions  of 
this  act.  The  renewal  form  shall  contain  the  same  information  as  the  original  form  but 
shall  include  the  most  recent  information  concerning  the  net  taxable  income  of  the  rel¬ 
ative  and  be  accompanied  by  a  signed  copy  of  the  relative’s  income  tax  return  submit¬ 
ted  to  the  United  States  internal  revenue  service.  The  renewal  form  and  the  signed 
copy  of  the  return  shall  be  filed  with  the  department  of  revenue  by  the  succeeding 
June  1.  The  department  of  revenue  shall  reascertain  the  amount  of  liability  under  the 
provisions  of  this  act  and  bill  the  relative  accordingly  for  the  period  commencing  on 
the  succeeding  July  1  and  continuing  through  the  following  June  30.  Payments  by  the 
relative  shall  be  made  as  if  the  patient  were  first  admitted  on  July  1. 

HISTORY:  New  1985,  p.  656,  Act  335,  EH.  Jan.  1, 1988. 

330.660  RaquMts  for  dotormination  of  liability  by  rovonua  department; 

procedure  before  probate,  appeals. 

Sec.  10.  If  the  relative  believes  that  the  monthly  liability  as  determined  by  the 
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schedule  does  not  accurately  reflect  his  current  income  status  or  his  ability  to  pay  due 
to  changed  circumstances  or  otherwise,  the  relative  may  request  at  any  time  a  deter¬ 
mination  of  liability  by  the  department  of  revenue.  For  purposes  of  the  determination, 
the  department  of  revenue  may  request  the  relative  to  supply  all  relevant  financial  in¬ 
formation  and  such  additional  information  as  may  be  provided  by  rules  of  the  depart¬ 
ment  of  revenue.  After  review  of  the  information,  the  department  of  revenue  shall  es¬ 
tablish  the  monthly  liability  of  the  relative.  If  the  relative  is  dissatisfied  with  the 
determination,  he  may  appeal  the  determination  to  the  probate  court  of  the  county  of 
residence  of  the  patient.  The  probate  court  shall  then  determine  the  liability.  In  no 
case  may  the  liability  determined  by  the  department  or  by  the  probate  court  exceed 
that  established  by  the  schedule.  Appeals  from  the  determination  of  the  probate  court 
may  be  made  as  in  other  cases. 

HISTORY:  New  IMS.  p.  86ft,  Act  335.  EH.  )ul  1,  IMS. 


330.661  Failure  to  maka  payments;  effect;  failure  to  file  form,  penalty. 

Sec.  11.  (1)  If  a  relative  liable  under  this  act  for  the  care  and  maintenance  of  a  pa¬ 
tient  fails  to  pay  the  amount  due,  the  commissioner  of  revenue  may  petition  the  pro¬ 
bate  court  of  the  county  of  residence  of  the  patient  and  thereupon  the  court  may 
forthwith  issue  an  execution  in  the  amount  so  stated  and  the  same  shall  be  directed  to 
any  sheriff  or  constable  of  any  county  in  the  state  or  the  commissioner  of  Michigan 
state  police.  An  execution  shall  not  be  issued  by  the  probate  court  if  an  appeal  as  pro¬ 
vided  by  section  10  is  pending  before  the  probate  court  and  shall  not  be  issued  until  at 
least  15  days  from  the  final  determination  of  the  appeal  by  the  probate  court  and  the 
final  determination  of  the  court  is  not  obeyed  by  the  relative.  In  addition  the  commis¬ 
sioner  of  revenue  may  bring  an  action  at  law  wherever  the  liable  relative  resides  or 
may  be  found  to  recover  the  amount  of  payments  which  the  liable  relative  is  delin¬ 
quent  in  paying.  Before  the  commissioner  of  revenue  can  bring  his  action  of  law  under 
this  section,  he  shall  be  required  to  show  that  the  relative  liable  under  this  act  was  no¬ 
tified  by  certified  mail  of  his  liability  and  that  a  period  of  at  least  15  days  has  lapsed 
between  the  notification  date  and  the  date  of  the  commencement  of  action  as  pro¬ 
vided  by  this  section.  The  costs  of  such  proceedings  shall  be  assessed  against  the  rela¬ 
tive  only  if  the  relative  is  held  to  be  liable  under  the  provisions  of  this  act. 

(2)  If  a  liable  relative  fails  to  file  a  form,  the  monthly  liability  of  the  relative  is 
deemed  to  be  $210.00. 

HISTORY:  New  IMS.  p.  567,  Ad  333,  EH.  Jan.  1,  IMS. 


330.662  Enforcomont  of  liability. 

Sec.  12.  The  attorney  general,  or  at  his  request  a  prosecuting  attorney,  may  com¬ 
mence,  in  the  name  and  on  behalf  of  the  people  of  the  state,  an  action  against  a  person 
discovered  to  have  real  or  personal  property  of  a  person,  or  against  the  estate  or  the 
executing  administrators  or  successors  in  interest  of  a  person,  who  is  liable  for  the  care 
and  maintenance  of  a  mentally  retarded  person  under  the  provisions  of  this  act. 

HISTORY:  New  IMS,  p.  857,  Act  335.  EH.  Jen.  1,  IMS. 


330.663  Conveyances  and  transfers,  inadequate  consideration;  setting 
aside,  procedure. 

Sec.  13.  (1)  Every  conveyance  of  any  estate  or  interest  in  lands  or  the  rents  and  prof¬ 
its  thereof  and  the  transfer  of  any  personal  property  without  consideration  or  wherein 
the  consideration  thereof  was  inadequate  made  by  any  person  legally  liable  under  this 
act  for  the  care  and  maintenance  of  any  patient  during  the  time  that  he  was  a  patient 
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in  an  institution  hereunder  shall  be  void  as  against  the  state,  the  absence  of  any  order 
of  the  probate  court  determining  such  liability  notwithstanding. 

(2)  The  circuit  court  is  granted  jurisdiction  to  set  aside  any  such  conveyances  above 
mentioned,  and  may  decree  a  lien  upon  the  lands  or  property  conveyed  or  transferred 
upon  petition  of  the  commissioner  of  revenue.  The  petition  may  be  filed  with  the 
circuit  court  for  any  county  wherein  the  transferor  resides  or  where  the  property 
transferred  was  situated.  Notice  of  the  petition  and  the  hearing  thereon  shall  be  served 
on  both  the  transferor  and  transferee  in  any  county  in  the  state  by  personal  service  or 
by  registered  mail  with  return  receipt  demanded  and  addressed  to  the  persons  at  the 
last  known  address  of  the  persons. 

HISTORY:  New  IMS,  p.  657,  Act  335,  Eff .  Jin.  1. 1966. 

330.664  Disbursement  of  sums  collected  during  first  year  of  patient’s  com¬ 
mitment. 

Sec.  14.  All  sums  collected  by  the  department  of  revenue  under  the  provisions  of 
this  act  during  the  first  year  of  commitment,  as  a  voluntary  patient  or  otherwise,  of  a 
mentally  retarded  person  shall  be  disbursed  by  the  department  of  revenue  to  the 
county  liable  for  the  care  and  maintenance  of  the  patient. 

HISTORY:  New  1965,  p.  657,  Act  335,  Eff.  Jan.  1, 1988. 

330.665  Prior  laws;  judgments  or  agreements;  effect,  imposition  of  liability 
under  effective  laws. 

Sec.  15.  Notwithstanding  any  other  provision  of  law  or  any  judgment  rendered  or 
agreement  entered  into  prior  to  the  effective  date  of  this  act,  the  liability  of  any  rela¬ 
tive  of  a  committed  mentally  retarded  person  shall  be  imposed  and  determined  only  in 
accordance  with  the  provisions  of  this  act  when  it  becomes  effective.  However,  with 
respect  to  liability  of  any  relative  for  care  and  maintenance  of  a  committed  mentally 
retarded  person  for  any  period  prior  to  the  effective  date  of  this  act,  such  liability  may 
be  imposed  and  determined  only  by  order  of  probate  court  under  provisions  of  law  in 
effect  prior  to  the  effective  date  of  this  act. 

HISTORY.  New  1965,  p.  657,  Act  335,  Eff.  Jan.  1, 1966. 

330.666  Effective  data. 

Sec.  16.  This  act  takes  effect  January  1, 1966. 

HISTORY:  New  1965,  p.858.  Act  335,  Eff.  Jan.  1,1966. 
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CHAPTER  331.  HEALTH— HOSPITALS 


Joint  Municipal  Hospitals 
Act  47  of  1945 

Cities,  villages  and  townships;  joint  hos¬ 
pital  authority;  bonds,  purpose,  limita¬ 
tion. 

Joint  hospital  authority;  corporate  body, 
powers  and  authority. 

Resolution;  contents,  tax  limitation,  pay¬ 
ment  of  bonds,  contracts,  release  from 
membership,  prior  actions  and  proceed¬ 
ings  validated. 

Tax  limitations;  capital  improvements 
tax,  approval. 

Hospital  board;  medical  advisory  com¬ 
mittee,  qualifications,  appointment, 
terms. 

Hospital  board;  meetings,  notice,  quo¬ 
rum,  accounts,  treasurer  s  bond;  meaical 
advisory  committee,  rules,  regulations, 
policies. 

Hospital  board;  budget;  apportionments; 
tax  levy,  limitation,  payment;  reports, 
contents. 

Hospital  issuance  of  bonds;  referendum; 
validation  of  previous  acts. 

Hospital  board;  borrowing  power,  is¬ 
suance  of  notes;  interest  rate,  sinking 
fund,  not  subject  to  municipal  finance 
act;  notes  previously  issued  validated. 
Hospital  board;  bonds  for  capital  im¬ 
provements  in  anticipation  of  collection 
of  additional  tax  levy;  levy  for  payment 
of  bonds  and  interest. 

Hospital  board;  purchasing  power;  con¬ 
veyance  to  non-profit  corporation,  con¬ 
ditions. 

Declaration  of  necessity. 

Hospital  Finance  Authority  Act 
Act  38  of  1909 
CHAPTER  1 

Hospital  finance  authority  act;  short  ti¬ 
tle. 

Purpose  of  act. 

Definitions. 


CHAPTER  2 


State  hospital  finance  authority;  cre¬ 
ation,  members,  terms,  vacancies,  depu¬ 
ties,  quorum,  action,  compensation  and 
expenses,  status. 

State  authority;  powers. 

Loans  to  hospitals,  conditions  and  limita¬ 
tions;  interest. 


State  authority;  issuance  of  bonds,  re¬ 
newal  notes  and  refunding  bonds;  gen¬ 
eral  obligations;  authorizing  resolution. 


provisions  permitted. 


State  authority;  bond  reserve  fund,  cre¬ 


ation,  use. 


State  authority;  state  treasurer,  agent; 
deposits,  payments,  security;  agree¬ 
ments;  system  of  accounts. 


CHAPTER  3 

331.51  Local  hospital  authority;  incorporation, 
purpose. 

331.52  Local  authority;  articles  of  incoipora- 
tion,  adoption,  certificate  form. 

331.53  Local  authority;  articles,  contents. 

331.54  Local  authority;  articles,  execution,  fil¬ 
ing,  publication;  validity  of  incorpora¬ 
tion. 

331.55  Local  authority;  articles,  amendment. 

331.50  Local  authority;  body  corporate,  general 

powers. 

331.57  Local  authority;  specific  powers. 

331.58  Local  authority;  borrowing  power,  is¬ 
suance  of  bonds,  repayment,  limitations. 

331.59  Local  authority;  bond  resolution,  con¬ 
tents. 

331.00  Local  authority;  bonds,  security  for  pay¬ 
ment 

331.01  Local  authority;  bonds,  enforcement  of 

payment  validity,  publication. 

331.02  Local  authority;  new  bonds,  issuance 

conditions. 

331.03  Local  authority;  conveyance  of  hospital 

facilities. 

CHAPTER  4 

331 .71  Applicability  of  chapter. 

331 .72  State  or  local  authority;  issuance  of  notes 
and  bonds,  authorization  by  resolution, 
terms,  interest  sale. 

331.73  Pledges  and  liens;  validity;  recording. 

331.74  Authority  members;  persons  executing 
notes  or  oonds;  personal  liability. 

331.75  Bond  or  note  holders;  vested  rights,  im¬ 
pairment. 

331.70  Bonds  or  notes;  approval  by  municipal 
finance  commission,  conditions. 

331.77  Bonds;  approval  of  hospital  facilities  by 
state  agency,  conditions. 

331.78  Bonds  or  notes;  negotiability. 

331.79  Bonds  and  notes;  legal  investments. 

331.80  Tax  exemption. 

331.81  Bonds  and  notes;  tax  exemption,  excep¬ 
tion. 

331.82  Nondiscrimination  provision. 

331.83  Construction  of  act  as  to  powers  con¬ 

ferred;  purpose  and  intention. 

331.84  Declaration  of  necessity;  liberal  con¬ 

struction. 

County  Hospitals  and  Sanatoria 
Act  139  of  1909 

331.101  County  taxation  in  aid  of  hospitals; 
power  of  supervisors. 

331.102  County  taxation;  apportionment,  collec¬ 
tion,  limit. 

331.103  County  taxation;  payment  to  institution, 
expenditures. 

331.104  Sanatorium  trustees;  annual  report  to 
county  supervisors,  contents. 

331.105  Sanatorium;  placement  on  approved  list; 
annual  report,  state  aid. 
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County  Hospitals  and  Sanatoria 
Act  350  of  1913 

County  public  hospital;  contagious  dis¬ 
eases;  establishment,  referendum, 
t  Repealed. 

Referendum;  election  procedure,  ballots. 
County  public  hospital  board  of  trustees; 
qualifications,  temporary  appointment, 
election,  terms. 

Board  of  trustees;  oath,  organization, 
compensation,  powers,  interests  in  con¬ 
tracts. 

Body  corporate;  borrowing  power;  state 
aid. 

Board  of  trustees;  filling  of  vacancies. 
Board  of  trustees;  bond  issuance,  refer¬ 
endum. 

State  board  of  health;  approval  of  build¬ 
ing  plans;  bids,  advertisement 
Annual  appropriation. 

County  hospital;  admission,  payment  of 
compensation,  regulations,  nonresidents. 
Board  of  trustees;  hospital  operation 
rules,  records,  denial  of  privileges  to 
physicians. 

Board  of  trustees;  acceptance  of  dona¬ 
tions. 

County  hospitals;  physician's  right  to 
treat  patients,  right  to  employ  physicians 
or  nurse. 

Nurses'  training  school;  establishment 
i  Nursing  home  facilities;  establishment 
Insanity;  examination  room. 

Tubercular  patients;  accommodations, 
rules,  head  nurse. 

Charity  patients;  determination;  com¬ 
pensation  for  care. 

IndigMt  tubercular  patients;  contracts 
for  care. 

Dependent  children;  accommodations 


331.151 

331.151a 

331.152 

331.153 


331.154 


331.155 

331.156 

331.158 

331.159 

331.160 

331.161 


331.162 


331.163 


331.164 
331.164a 

331.165 

331.166 

331.167 

331.168 

331.169 


County  Hospitals  and  Sanatoria 
Act  109  of  1945 

331.201  Hospitals;  definition. 

331.202  County  hospitals  for  contagious  diseases, 
indigent  and  mentally  ill;  board  of  super¬ 
visors,  construction,  appropriation. 

331.203  Countv  levy,  hospitals;  tax  limitation, 
special  fund. 

331.204  Board  of  trustees;  appointment,  terms, 
oath;  cooperation  witn  state  health  com¬ 
missioner;  management  and  control 
vested  in  board. 

331.205  Board  of  supervisors;  advertising  for  bids 
and  letting  of  contract. 

331.206  Board  of  trustees;  medical  staff,  employ¬ 
ment,  rules,  qualification  standards. 

331.207  Contagious  disease  patients;  admission 
upon  certificate  of  county  health  officer. 
Indigents,  admittance  upon  order  of  so¬ 
cial  welfare  board. 

Admittance  of  others;  temporary  deten¬ 
tion  of  mentally  ill,  terms. 

Regulations. 


331.211 


331.212 


331.212a 
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331.208  Board  of  trustees;  compensation  and  ex¬ 
penses;  claims,  claims  submitted  to 
board;  vacancies;  body  corporate. 

331.209  Gifts,  devises,  bequests  and  donations. 

331.210  Board  of  trustees;  report  to  supervisors; 
estimate  of  necessary  funds;  appropria¬ 
tions;  referendum. 

331.211  Construction  of  act  as  to  tuberculosis  pa¬ 
tient  care. 

331.212  Transfer  of  hospital  control  to  board  of 
trustees. 

331.212a  County  general  hospital;  establishment 
and  operation  by  board  of  supervisors, 
purpose,  site,  appropriation,  control; 
out-patient  facilities;  claims  against 
board,  estimate  of  funds. 

331.213  Repeal 

University  County  Hospital 
Act  236  of  1943 

331.251  University  county  hospital;  board  of  su¬ 
pervisors,  powers;  size  and  service  limi¬ 
tation. 

331.252  Board  of  trustees;  appointment,  mem¬ 
bers,  terms. 

331.253  Governing  body  of  school  district;  ap¬ 
propriation. 

331.254  Board  of  trustees;  land  holding  powers. 

331.255  University  county  hospital  act;  short  ti¬ 
tle. 

Detention  Hospitals  in  Cities 
Act  1  of  1912  (1st  Ex.  Ses.) 

331.301  City  detention  hospital;  borrowing 
power  of  city,  limitations. 

331.302  Bond  issue;  payment  of  principal  and  in¬ 
terest;  referendum. 

331.303  Bond  issue;  tax  levy  for  payment 

331.304  Construction  of  act  as  to  city  charter 
provisions. 

331.305  Declaration  of  necessity. 

Maternity  or  Lying-in  Hospitals 
Act  263  of  1913 

331.401  Maternity  or  lying-in  hospital;  license  re¬ 
quired. 

331.402  State  health  commissioner,  authority; 
maternity  or  lying-in  hospital  definition, 
exception. 

331.403  License;  application,  contents,  term,  re¬ 
vocation,  renewal;  provisional  license; 
records  transferred;  fees,  rules  and  regu¬ 
lations. 

331.404  Licensee;  register;  memorandum;  place¬ 
ment  of  child  in  home,  unlawful  activi¬ 
ties  of  employee  or  officer,  enforcement. 

331.405  Inspection  of  hospital  and  records;  privi¬ 
leged  records,  enforcement. 

331.406  Violation  of  act;  misdemeanor,  penalties. 

331.407  Repealed. 

Hospital  Licensing 
Act  17  of  1968 

331.411  Hospital  licensing;  director,  definition, 
powers  and  duties. 

331.412  Hospital;  definition. 

331.413  State  health  facilities  council  creation, 
duties,  members,  expenses,  meetings. 
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331.414  Director;  administration  of  act. 

331.415  Standards,  rules  and  regulations;  adop¬ 
tion,  promulgation. 

331.416  Licenses;  issuance,  term,  temporary  per¬ 
mits,  provisional  licenses. 

331.417  State  fire  marshal;  inspection,  approval. 

331.418  License  fees. 

331.419  Director  and  state  fire  marshall;  rigfit  of 
entry. 

331.420  Inspections  and  reports;  patient  records, 
contents,  confidentiality. 

33 1 .42 1  Certification  of  non-discrimination. 

331.422  Governing  body  of  hospital;  duties,  re¬ 
view  of  hospital  practices,  record  confi¬ 
dentiality,  cooperation  by  director. 

331.423  Noncompliance  with  act;  license  revoca¬ 
tion,  denial  or  suspension;  notice,  hear¬ 
ing. 

331 .424  Appeals  to  circuit  court. 

331.425  Institutions  exempt  from  act 

331.426  Hospital;  use  of  term,  restriction. 

331.427  Construction  of  act. 

331.428  Infectious  disease;  authority  of  director. 

331.429  Actions  to  restrain  establishment,  man¬ 
agement  or  operation  of  hospital;  au¬ 
thority  of  director. 

33 1 .430  Violation  of  act;  misdemeanor. 

Hospital  Inventory 
Act  299  of  1947 
Part  A— General 

331.501  Michigan  hospital  survey  and  construc¬ 
tion  act;  short  title. 

331.502  Michigan  hospital  survey  and  construc¬ 
tion  act;  definitions. 

331.503  Office  of  hospital  survey  and  construc¬ 
tion;  establishment;  director,  appoint¬ 
ment,  salary;  purposes. 

331.504  Office  of  hospital  survey  and  construc¬ 
tion;  authority  of  director. 

331.505  Office  of  hospital  survey  and  construc¬ 
tion;  application  for  federal  funds,  de¬ 
posit,  expenditure,  repayment  of  unex¬ 
pended  funds;  gifts,  grants. 

331.506  Michigan  advisory  hospital  council;  cre¬ 
ation,  appointment,  duties,  qualifica¬ 
tions,  terms,  expenses,  quorum,  chair¬ 
man. 

331.507  Appropriation  of  state  and  federal  funds. 

Part  B— Survey  and  Planning 

331.508  Inventory  and  survey  of  hospitals;  con¬ 
struction  program. 

331.509  Hospital  construction  program;  ade¬ 
quate  facilities. 


Part  C— Hospital  Construction  Program 


331.510  Hospital  construction  program;  state 

plan,  contents,  submission  to  surgeon 
general,  hearing,  approval,  publication, 
review,  modification. 

331.511  Hospital  construction  program;  mini¬ 

mum  standards  for  maintenance  and  op¬ 
eration  of  hospitals  receiving  federal  aid; 
medical  personnel. 

331 .51  la  Minimum  standards  violation;  penalty. 

331.512  Construction  projects;  relative  needs, 

federal  regulations,  priority. 
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331.513  Construction  projects;  application,  sub- 
mi  ttance  to  director,  conformity  with 
federal  or  state  requirements. 

331.514  Construction  projects;  hearing  on  appli¬ 
cation,  approval,  recommending  ana  for¬ 
warding  to  surgeon  general. 

331.515  Construction  projects;  inspection,  certif¬ 
ication,  federal  installment  payments. 

331.516  State  budget  director;  authorization  to 
receive  federal  funds;  hospital  construc¬ 
tion  planning  fund,  deposit,  disburse¬ 
ment 

Release  of  Information  for  Medical 
Research  and  Education 
Act  270  of  1967 

331.531  Medical  information;  release,  liability. 

331.532  Medical  information;  publication,  use; 
summaries. 

331.533  Medical  information;  patient’s  name 
deemed  confidential. 

Medical  Center  Commission 
Act  154  of  1949 

331.601  Medical  center  commission;  declaration 
of  necessity. 

331.602  Medical  commission;  definitions. 

331.603  Medical  commission;  creation. 

331.604  Medical  commission;  district  boundaries, 
development  plan. 

331.605  Medical  commission;  membership,  term, 
appointment,  vacancies. 

331.606  Medical  commission;  meetings,  rules,  re¬ 
cord,  quorum;  officers,  appointment, 
compensation. 

331.607  Medical  commission;  acceptance  of 
grants  or  loans. 

331.608  Medical  commission;  property,  pur¬ 
chase,  condemnation,  sale  or  lease. 

331.609  Medical  commission;  powers  as  to  gov¬ 
ernmental  institutional  buildings. 

Nursing  Home  and  Home  for  the  Aged 
Licensing  Act 
Act  139  of  1956 

331.651  Nursing  home  and  home  for  the  aged  li¬ 
censing  act;  short  title. 

331.652  Nursing  home  and  home  for  the  aged  li¬ 
censing  act;  definitions. 

331.653  State  health  commissioner;  administra¬ 
tion  of  act;  licenses,  rules  and  regula¬ 
tions,  hearings,  reports,  inspections. 

331.654  Nursing  homes;  licenses,  provisional  li¬ 
censes;  permits;  fees,  terms. 

331.655  Nursing  homes;  licenses,  application, 
fees,  exceptions;  inspection  by  health 
commissioner,  fire  marshal;  books  and 
records. 

331.656  State  health  commissioner;  authority  as 
to  suspension  and  revocation  of  license. 

331.657  Operation  without  license  or  permit; 
misdemeanor. 

331.658  Operation  without  license  or  permit;  in¬ 
junction. 

331.659  Construction  of  act  and  rules  and  regula¬ 
tions. 

331.659a  Nursing  homes;  licensees  as  consumers 
of  property. 

331.660  Transfer  of  powers  to  state  health  com¬ 
missioner. 
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Act  47,  1945,  p.  42;  Imd.  Eff.  Mar.  15. 

AN  ACT  to  authorize  2  or  more  cities,  townships  and  incorporated  villages,  or  any 
combination  thereof,  to  incorporate  a  hospital  authority  for  planning,  promoting,  ac¬ 
quiring,  constructing,  improving,  enlarging,  extending,  owning,  maintaining  and  oper¬ 
ating  1  or  more  community  hospitals  and  related  facilities;  to  provide  for  changes  in 
the  membership  therein;  to  authorize  such  cities,  townships  and  incorporated  villages 
to  levy  taxes  for  such  purpose;  to  provide  for  the  issuance  of  revenue  bonds;  to  provide 
for  borrowing  money  for  operation  and  maintenance  and  issuing  notes  therefor;  to  va¬ 
lidate  elections  heretofore  held  and  notes  heretofore  issued;  to  provide  for  the  is¬ 
suance  of  bonds;  to  authorize  condemnation  proceedings;  and  to  grant  certain  powers 
of  a  body  corporate.  Am.  1949,  p.  57,  Act  62,  Eff.  Sep.  23; — Am.  1952,  p.  202,  Act 
170,  Imd.  Eff.  Apr.  24; — Am.  1960,  p.  56,  Act  65,  Imd.  Eff.  Apr.  25; — Am.  1967,  p.  42, 
Act  31,  Imd.  Eff.  Jun.  2. 


The  People  of  the  State  of  Michigan  enact: 


331.1  Cities,  villages  and  townships;  joint  hospital  authority;  bonds,  pur¬ 
pose,  limitation. 

Sec.  1.  Any  2  or  more  cities,  incorporated  villages  or  townships,  or  any  combination 
thereof,  by  resolution  of  their  respective  legislative  bodies,  approved  by  a  majority 
vote  of  their  qualified  electors,  may  join  to  form  a  hospital  authority  and  issue  revenue 
bonds  for  the  purpose  of  planning,  promoting,  acquiring,  constructing,  improving,  en¬ 
larging,  extending,  owning,  maintaining  and  operating,  either  within  or  without  their 
limits,  1  or  more  community  hospitals  and  related  facilities,  subject  to  the  4/10  mill 
limitation  hereinafter  provided.  The  power  herein  granted  shall  be  deemed  an  en¬ 
largement  of  any  power  granted  to  cities,  incorporated  villages  and  townships  by  their 
respective  charters  or  the  laws  of  the  state. 

HISTORY:  CL  1948, 331.1;— Am.  1952,  p.  202,  Act  170,  Imd.  Eft.  Apr.  24;— Am.  I960,  p.  56,  Act  65.  Imd.  Eff.  Apr.  25. 

331 .2  Joint  hospital  authority;  corporate  body,  powers  and  authority. 

Sec.  2.  Such  hospital  authority  shall  be  a  body  corporate  with  power  to  sue  or  be 
sued  in  any  court  of  this  state  and  shall  have  the  power  to  exercise  any  and  all  powers 
necessary  and  incident  to  the  acquisition,  construction,  improvement,  enlargement, 
extension,  ownership,  maintenance  and  operation  of  1  or  more  community  hospitals.  It 
shall  have  authority  to  enter  into  contract  with  any  of  the  participating  cities,  villages 
and  townships,  or  any  other  city,  incorporated  village  or  township,  or  with  any  county 
department  of  social  welfare,  for  the  hospital  care  of  indigent  patients  and  other  per¬ 
sons  entitled  to  such  care  at  public  expense.  It  shall  also  have  authority  to  enter  into 
contracts  with  any  individual,  firm  or  corporation  for  the  furnishing  of  hospital  care  to 
persons  at  the  private  expense  of  such  individual,  firm  or  corporation.  It  shall  also  have 
the  authority  to  establish  rules  and  regulations  providing  for  a  system  of  civil  service 
for  its  employees. 

HISTORY.  CL  1948,  331.2;— Am.  1952,  p.  202.  Act  170,  Imd.  Eff.  Apr.  24  — Am.  I960,  p.  56.  Act  65,  Imd.  Eff.  Apr  25. 


331 .3  Resolution;  contents,  tax  limitation,  payment  of  bonds,  contracts,  re¬ 
lease  from  membership,  prior  actions  and  proceedings  validated. 

Sec.  3.  The  resolution  creating  such  hospital  authority  shall  designate  the  cities,  vil¬ 
lages  and  townships  to  be  included  therein  and  shall  set  forth  the  fact  that  a  sum  of 
money  not  to  exceed  4/10  mill  of  their  assessed  valuation  as  last  equalized  may  be  re- 
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quested  and  certified  by  the  hospital  board  annually  for  the  purpose  of  planning,  pro¬ 
moting,  acquiring,  constructing,  improving,  enlarging,  extending,  owning,  maintaining 
and  operating  1  or  more  community  hospitals  and  that  such  sum  or  any  portion 
thereof  may  be  pledged  by  the  governing  body  of  the  hospital  authority  for  the  pay¬ 
ment  of  revenue  bonds  under  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  be¬ 
ing  sections  141.101  to  141.139,  inclusive,  of  the  Compiled  Laws  of  1948;  it  may  pro¬ 
vide  that  such  hospital  authority  shall  become  operative  upon  adoption  by  a  specified 
number,  not  less  than  2,  of  such  cities,  villages  and  townships.  The  resolution  may  fix  a 
time  within  which  the  respective  units  must  act  in  order  to  be  included  in  such  hospi¬ 
tal  authority.  The  resolution  shall  designate  the  member  or  members  appointed  by  die 
legislative  body  to  serve  on  the  governing  body  of  such  hospital  authority.  It  may  des¬ 
ignate  a  date  for  the  appointed  representatives  to  convene.  Such  resolution  shall  em¬ 
body  an  agreement  to  contract  with  the  hospital  authority  for  the  hospital  care  of  indi¬ 
gent  or  other  patients  to  whom  such  services  are  furnished  at  public  expense  and  make 
payment  for  such  services.  Any  city,  township  or  incorporated  village  may  subse¬ 
quently  become  a  member  of  any  hospital  authority,  formed  under  the  provisions  of 
this  act,  upon  resolution  adopted  by  the  governing  body  of  said  municipality  approved 
by  a  majority  vote  of  their  qualified  electors  and  acceptance  thereof  by  resolution 
adopted  by  majority  vote  of  the  entire  governing  board  of  such  hospital  authority.  Any 
city,  township  or  incorporated  village  which  now  or  hereafter  becomes  a  member  of 
such  hospital  authority  may,  upon  request  and  upon  resolution  of  its  governing  body, 
duly  accepted  by  a  2/3  majority  vote  of  the  entire  governing  board  of  such  hospital 
authority,  be  released  from  membership  in  such  hospital  authority:  Provided,  how¬ 
ever,  That  no  such  city,  township  or  incorporated  village  may  be  released  from  mem¬ 
bership  in  any  hospital  authority  formed  under  the  provisions  of  this  act  until  all  out¬ 
standing  obligations  of  said  hospital  authority  that  have  been  incurred  after  the  time  of 
the  admission  to  membership  of  such  city,  township  or  incorporated  village  and  such 
part  of  prior  obligations  as  may  be  agreed  to  by  the  board  and  the  governing  body  of 
such  city,  township  or  incorporated  village  have  been  paid,  or  adequate  provision  has 
been  made  for  the  payment  thereof.  All  actions  and  proceedings  of  any  hospital  au¬ 
thority  relative  to  the  addition  of  members  thereto  in  manner  hereinbefore  provided, 
or  as  previously  provided,  prior  to  the  effective  date  of  this  act  or  any  amendment 
thereto  are  hereby  validated,  ratified  and  confirmed  with  like  force  and  effect  as 
though  such  actions  and  proceedings  had  been  fully  authorized  by  statutes  existing  at 
such  time. 

HISTORY:  CL  1948. 331 3;— Am.  1949,  p.  57.  Act  62,  EH.  Sep.  23;— Am.  1952.  p.  202.  Act  170,  Imd.  EH.  Apr.  24. 

33M  Tax  limitations;  capital  improvemonts  tax,  approval. 

Sec.  4.  The  several  legislative  bodies  of  the  cities,  incorporated  villages  and  town¬ 
ships  creating  such  hospital  authority  may  raise  annually  by  a  tax,  to  be  levied  on  the 
taxable  property  within  their  respective  jurisdictions,  a  sum  of  money  to  be  used  to  as¬ 
sist  in  planning,  promoting,  acquiring,  constructing,  improving,  enlarging,  extending, 
owning,  maintaining  and  operating  such  community  hospitals  authorized  by  this  act. 
The  annual  tax  authorized  herein  shall  not  exceed  4/10  of  1  mill  on  each  dollar  of  as¬ 
sessed  valuation  in  each  city,  incorporated  village  or  township.  In  addition,  an  annual 
tax  at  a  rate  of  not  to  exceed  2  mills  may  be  levied  for  not  more  than  10  years  for  capi¬ 
tal  improvements  when  submitted  by  the  several  legislative  bodies  at  any  general  or 
special  election  and  approved  by  a  majority  vote  of  the  total  qualified  electors  voting 
thereon  in  all  member  cities,  villages  and  townships.  In  any  election  held  under  this  or 
any  other  section  of  this  act,  where  the  result  on  any  proposition  is  determined  by  the 
total  number  of  votes  cast  in  all  the  member  units  of  government,  the  electors  in  a 
member  village  lying  entirely  within  1  or  more  member  townships  shall  vote  in  the 
election  held  in  the  township  or  townships  and  no  separate  election  in  the  village  shall 
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be  required.  No  previous  election  held  under  the  provisions  of  this  act  shall  be  deemed 
to  be  invalid  if  the  same  was  conducted  in  accordance  with  the  foregoing  provision.  If 
for  any  reason  separate  elections  must  be  held  in  a  member  township  and  in  a  member 
village  lying  wholly  or  partly  therein,  then  in  the  township  election,  only  electors  re¬ 
siding  outside  the  village  shall  be  entitled  to  vote. 

HISTORY:  CL  IMS,  331.4;— Am.  1952,  p.  203,  Act  170,  lmd.  EH.  Apr.  24;— Am.  1988.  p.  225,  Act  200,  lmd.  EH.  Jul.  11;— Am.  1987,  p 
42.  Act  31,  lmd.  EH.  Jun.  2. 

331 .5  Hospital  board;  medical  advisory  committoo,  qualifications,  appoint¬ 
ment,  terms. 

Sec.  5.  The  hospital  authority  authorized  herein  shall  be  directed  and  governed  by  a 
hospital  board  consisting  of  1  member  for  the  first  20,000  population  and  one  for  each 
additional  40,000,  or  fraction  thereof,  according  to  the  latest  or  each  succeeding  fed¬ 
eral  decennial  census  for  each  city,  village  or  township  participating  in  the  hospital  au¬ 
thority  to  be  appointed  by  their  respective  legislative  bodies,  and  7  members  at  large 
selected  by  the  appointed  members.  On  the  date  appointed  in  the  adopting  resolu¬ 
tions,  or  within  30  days  after  the  creation  of  the  hospital  authority,  the  members  ap¬ 
pointed  by  the  respective  cities,  villages  and  townships,  shall  convene,  elect  a  tempo¬ 
rary  chairman  and  secretary,  and  thereupon  proceed  to  select  the  members  at  large  by 
a  majority  vote.  The  appointed  members  shall  be  freeholders  and  electors  of  the  re¬ 
spective  appointing  cities,  villages  or  townships  and  may,  but  need  not,  be  members  of 
the  legislative  bodies  thereof.  The  members  at  large  shall  be  electors  and  freeholders 
of  the  territory  served  by  such  community  hospitals.  The  members  at  large  shall  be 
elected  for  staggered  terms  so  that  no  more  than  2  memberships  shall  expire  each  year 
and  succeeding  appointments  shall  be  for  a  term  of  4  years.  The  appointed  members 
shall  serve  during  the  pleasure  of  the  appointing  authority.  As  soon  as  possible  the  full 
hospital  board  shall  hold  its  first  meeting  and  organize  by  electing  a  chairman  and 
vice-chairman,  who  must  be  members  of  the  board,  and  a  secretary  and  treasurer  who 
need  not  be  such  members.  The  board  shall  also  appoint  an  executive  committee,  con¬ 
sisting  of  the  chairman  and  2  other  members,  to  carry  on  the  active  administrative 
duties  of  the  hospital  authority,  which  executive  committee  shall  hold  office  during 
the  pleasure  of  the  hospital  board.  The  hospital  board  shall  also  appoint  a  medical  ad¬ 
visory  committee  whose  duty  shall  be  to  advise  the  hospital  board  in  regard  to  techni¬ 
cal  problems  of  hospital  operation  and  in  regard  to  surgical  and  medical  policies.  The 
members  of  such  committee  shall  be  duly  licensed  physicians  and  surgeons  practicing 
in  the  territory  served  by  such  community  hospitals.  The  hospital  board  shall  also  se¬ 
lect  and  employ  such  other  officers  and  employees  and  contract  for  such  services  as 
shall  be  deemed  necessary  to  effectuate  its  purposes. 

HISTORY:  CL  1948, 3313; — Am.  1952,  p.  203,  Act  170,  lmd.  Eff.  Apr.  24;— Am.  I960,  p.  56,  Act  65.  lmd.  EH.  Apr.  25. 

331.6  Hospital  board;  mootings,  notice,  quorum,  accounts,  treasurer’s 

bond;  medical  advisory  committee,  rules,  regulations,  policies. 

Sec.  6.  After  organization  the  hospital  board  shall  hold  meetings  at  the  call  of  the 
chairman,  who  shall  give  3  days’  personal  or  written  notice  of  the  time  and  place  of 
such  meeting.  The  chairman  shall  call  a  meeting  at  any  time  upon  written  request  of  3 
members  of  the  board.  A  majority  of  all  members  shall  constitute  a  quorum.  The  board 
shall  cause  to  be  kept  a  written  or  printed  record  of  every  meeting,  which  record  shall 
be  public.  The  board  shall  also  provide  for  a  system  of  accounts  to  conform  to  any  uni¬ 
form  system  required  by  law  and  for  the  auditing  at  least  once  yearly  of  the  accounts 
of  the  treasurer  by  a  competent  certified  public  accountant.  The  board  shall  require  of 
the  treasurer  a  suitable  bond  by  a  responsible  bonding  company,  such  bond  to  be  paid 
for  by  the  board.  The  medical  advisory  committee  shall,  with  die  approval  of  the  hos¬ 
pital  board,  adopt  rules,  regulations  and  policies  governing  the  professional  work  of 
such  hospitals  and  the  eligibility  and  qualifications  of  their  medical  staffs,  which  may 
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conform,  as  nearly  as  practicable,  to  the  applicable  standards  recommended  by  the 
American  college  of  surgeons. 

HISTORY:  CL  IMS,  331.6;— Am.  1962,  p.  204,  Act  170,  Imd.  Eff.  Apr.  24. 

CITED  IN  OTHER  SECTIONS:  The  above  aec&m  is  died  in  f  331.9. 


331.7  Hospital  board;  budget;  apportionments;  tax  levy,  limitation,  pay* 

moot;  reports,  contents. 

Sec.  7.  Not  later  than  April  1  of  each  year  the  hospital  board  shall  cause  a  budget  to 
be  prepared  containing  an  itemized  statement  of  the  estimated  current  expenses  and 
the  expenses  for  capital  outlay,  including  the  amount  necessary  to  pay  the  principal 
and  interest  of  any  outstanding  bonds  or  other  obligations  of  the  authority  maturing 
prior  to  the  time  of  the  following  year’s  tax  collection  or  which  have  previously  ma¬ 
tured  and  are  unpaid,  and  an  estimate  of  the  estimated  revenue  of  the  hospital  author¬ 
ity  from  all  sources  for  the  ensuing  fiscal  year.  The  board  shall  adopt  such  budget  as 
shall  be  deemed  necessary  and  shall  ascertain  what,  if  any,  amount  is  required  to  be 
raised  by  taxation  from  the  several  cities,  townships  and  villages  to  meet  their  respec¬ 
tive  shares  of  the  amount  of  such  budget  in  excess  of  the  estimated  other  revenues. 
The  share  of  each  city,  village  and  township  shall  be  determined  on  the  basis  of  their 
respective  valuations  as  finally  equalized.  The  assessed  valuation  of  a  township  for 
such  purpose  shall  be  exclusive  of  the  property  within  any  village  which,  as  a  corpo¬ 
rate  entity,  is  a  member  of  the  authority,  and  the  assessed  valuation  of  a  member  vil¬ 
lage  shall  be  computed  in  accordance  with  the  township  assessment  roll  so  as  to  afford 
a  uniform  assessment  basis.  Any  member  township  containing  in  whole  or  in  part  a 
member  village  shall  levy  taxes  under  this  act  only  against  property  located  outside  the 
village.  The  board  shall  certify  to  each  participating  city,  township  and  village  the 
amount  to  be  raised  by  them  and  the  respective  cities,  townships  and  villages  shall  in¬ 
clude  such  amounts  in  their  next  ensuing  budgets,  and  shall  pay  the  amount  so  certi¬ 
fied  from  any  funds  they  have  available  or  from  the  proceeds  of  a  tax  which  they  are 
authorized  to  levy,  in  an  amount  sufficient  therefor,  but  in  any  event  not  exceeding 
4/10  of  a  mill  exclusive  of  any  amount  voted  for  capital  improvements  under  section  4 
or  necessary  to  pay  principal  and  interest  on  bonds  issued  under  section  8b.  Payment 
of  such  sums  so  certified  shall  be  due  and  payable  to  such  hospital  authority  120  days 
subsequent  to  the  date  upon  which  local  taxes  become  due  and  payable  in  cities,  vil¬ 
lages  and  townships  participating  in  said  hospital  authority.  Each  city,  township  and 
village  shall  be  liable  for  the  amount  so  certified.  The  board  shall  also  render  to  each 
participating  city,  township  and  village,  on  each  July  1  and  January  1  during  the  oper¬ 
ation  of  the  hospital  or  hospitals,  a  certified  report  thereof.  Each  report  shall  state  the 
condition  of  the  finances,  die  amount  of  money  expended,  the  moneys  received  from 
all  sources,  the  moneys  owing  to  such  board  for  hospital  and  medical  services  and  such 
other  information  as  the  board  may  consider  expedient.  The  board  shall  also  file  a 
copy  of  such  report  with  the  municipal  finance  commission  of  the  state  of  Michigan 
together  with  such  other  information  as  said  commission  may  require.  Within  30  days 
after  the  formation  of  any  new  hospital  authority,  and  annually  on  July  1  thereafter, 
the  hospital  board  shall  file  with  the  secretary  of  state  such  report  as  the  secretary  of 
state  may  require,  showing  the  date  of  formation,  the  names  of  the  member  communi¬ 
ties  and  such  other  information  as  the  report  may  call  for. 

HISTORY:  CL  1948. 331.7;— Am.  1949,  p.  58,  Act  88,  Eff.  Sep.  23;— Am.  1952.  p.  204,  Act  170,  Imd.  Eff.  Apr.  24;— Am.  1987,  p.  43.  Act 
31.  Imd.  Eff.  Jun.  2. 

331 .8  Hospital  issuance  of  bonds;  referendum;  validation  of  previous  acts. 

Sec.  8.  The  hospital  board  may  issue  self-liquidating  bonds  of  the  authority  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  be¬ 
ing  sections  141.101  to  141.139  of  the  Compiled  Laws  of  1948,  for  the  purpose  of  ac¬ 
quiring,  purchasing,  constructing,  improving,  enlarging  or  repairing  community 
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hospitals  or  refunding  any  outstanding  bonds  theretofore  issued  or  for  the  joint  pur¬ 
poses  of  refunding  any  outstanding  bonds  together  with  the  issuance  of  additional 
bonds  for  any  of  the  other  purposes  authorized.  Such  bonds  shall  not  impose  any  liabil¬ 
ity  upon  the  cities,  villages  and  townships  included  in  the  hospital  authority,  other 
than  on  the  amounts  which  are  assessed  against  the  respective  municipalities  as  pro¬ 
vided  for  herein,  which  amounts  or  any  portion  thereof  may  be  pledged  by  the  gov¬ 
erning  body  of  the  hospital  authority  for  the  payment  of  said  bonds  for  a  period  not  ex¬ 
ceeding  30  years.  The  amount  herein  required  to  be  paid  by  any  municipality  under 
the  provisions  of  this  act  shall  be  considered  to  be  a  part  of  the  revenues  of  the  hospi¬ 
tal  authority  as  that  term  is  defined  in  section  3,  subsection  (f)  of  Act  No.  94  of  the 
Public  Acts  of  1933,  as  amended.  Such  bonds  shall  be  sold  for  not  less  than  par  and 
shall  bear  interest  at  a  rate  not  in  excess  of  6%;  in  the  event  a  petition  for  referendum 
is  filed  with  the  secretary  of  the  hospital  authority  in  accordance  with  the  provisions  of 
section  33  of  said  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  the  governing 
body  of  the  hospital  authority  shall  adopt  a  resolution  establishing  the  date  of  such 
election  which  shall  be  not  less  than  60  days  nor  more  than  90  days  after  the  adoption 
of  such  resolution.  The  secretary  of  the  authority  shall,  within  5  days  after  the  adop¬ 
tion  of  such  resolution,  transmit  a  certified  copy  thereof  to  the  governing  body  of  each 
member  community.  The  governing  bodies  of  the  member  communities  shall  forth¬ 
with  provide  for  an  election  in  accordance  with  the  resolution  so  passed,  in  which  the 
question  of  issuing  such  bonds  and  pledging  the  authority’s  revenues,  including  all  or 
any  part  of  the  amounts  assessed  against  the  respective  municipalities  as  provided  for 
herein,  shall  be  submitted.  The  ballots  for  use  in  such  election  shall  be  provided  by  the 
authority  and  the  elections  shall  be  conducted  in  the  same  maimer  as  all  special  elec¬ 
tions  are  required  to  be  conducted  in  the  respective  communities  except  that  where 
any  part  or  sill  of  a  village  belonging  to  such  authority  is  located  in  a  township  belong¬ 
ing  to  the  ssune  authority,  the  township  election  shsdl  include  that  part  of  the  village 
located  in  it  and  the  village  shall  not  be  required  to  hold  such  an  election  except  in 
that  portion  of  the  village  not  located  in  a  township  belonging  to  such  authority.  The 
governing  bodies  of  such  member  communities  shsdl  act  as  a  board  of  canvassers  and 
shsdl  certify  the  results  of  such  election  to  the  hospitsd  bosurd,  within  5  days  after  the 
date  of  the  election,  on  forms  provided  by  the  hospitsd  authority.  The  hospital  bostrd 
shall  compile  and  tabulate  the  vote  as  received  from  the  member  communities  and 
certify  the  result  of  such  election  by  resolution  upon  the  records  of  such  authority,  smd 
a  majority  of  the  total  valid  votes  cast  at  such  an  election  voting  “yes”  on  the  question 
submitted  shsdl  constitute  sm  approvsd.  Any  hospitsd  authority,  heretofore  organized 
and  operating  pursusmt  to  the  provisions  of  this  stct,  shsdl  have  all  the  authority  and 
rights  grsmted  under  the  provisions  of  this  act  or  any  sunendments  thereto,  relative  to 
the  construction  of  community  hospitsds,  operation  of  same,  issusmce  of  bonds  there¬ 
for,  smd  pledging  of  income  smd  revenues  therefor,  including  the  amounts  assessed  to 
the  vsurious  member  communities.  Any  action  of  the  hospitsd  bosird  of  smy  hospital  au¬ 
thority  in  the  adoption  of  smy  ordinsmce  for  the  issusmce  of  bonds  and  smy  proceedings 
tsiken  under  the  ordinance  smd  law  in  relation  thereto  prior  to  the  effective  date  of  this 
simendatory  act  is  hereby  vsdidated,  ratified  smd  confirmed,  smd  the  hospital  board  of 
any  such  hospitsd  authority  may  issue,  sell  smd  deliver  the  bonds  authorized  by  such 
actions  and  proceedings  in  the  manner  prescribed  by  law. 

HISTORY:  CL  1948. 331.8;— Am.  1962,  p.  205.  Act  170,  Imd.  EH.  Apr.  24;— Am.  1958,  p.  18.  Act  19,  Imd.  EH.  Apr.  30. 

331.8a  Hospital  board;  borrowing  power,  issuance  of  notes;  interest  rate, 

sinking  fund,  not  subject  to  municipal  finance  act;  notes  previously  issued 

validated. 

Sec.  8a.  The  hospitsd  board  operating  smy  community  hospitsd  under  the  provisions 
of  this  act  may,  by  resolution  adopted  by  a  majority  vote  of  the  entire  governing 
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board,  borrow  money  and  issue  notes  therefor,  maturing  in  not  to  exceed  1  year  from 
the  date  of  their  issuance  and  bearing  interest  at  not  to  exceed  6  per  cent  per  annum 
for  the  purpose  of  meeting  current  expenses  of  operation  and  maintenance  of  said  hos¬ 
pital,  and  said  resolution  shall  provide  for  the  pledging  of  income  and  revenues  of  said 
hospital  authority  for  the  payment  of  such  notes,  and  shall  also  provide  for  a  special 
sinking  fund  into  which  there  shall  first  be  paid,  as  collected,  a  sufficient  sum  from  the 
revenues  of  said  hospital  authority  pledges  therefor  to  retire  both  the  principal  and  in¬ 
terest  of  said  notes  at  maturity  and  said  resolution  may  also  provide  for  the  pledging  of 
other  assets  of  said  hospital  authority  as  additional  security  for  the  payment  of  such 
notes.  Notes  issued  under  the  provisions  hereof  shall  not  be  subject  to  the  provisions  of 
the  municipal  finance  act  (Act  202  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  131.1  to  138.2,  inclusive).  Any  notes  heretofore  issued  by  such  hospital  authority 
prior  to  the  effective  date  of  this  act  or  any  amendment  thereto  are  hereby  validated, 
ratified  and  confirmed  with  like  force  and  effect  as  though  such  notes  and  the  pro¬ 
ceedings  relating  to  their  issuance  had  been  fully  authorized  by  statutes  existing  at  the 
time  of  their  issuance. 

HISTORY:  Add.  1948,  p.  56,  Art  M,  EH.  Sep.  23. 


331 .8b  Hospital  board;  bonds  for  capital  improvements  in  anticipation  of 
collection  of  additional  tax  levy;  levy  for  payment  of  bonds  and  interest. 

Sec.  8b.  If  the  authority  desires  to  issue  bonds  for  capital  improvements  in  anticipa¬ 
tion  of  the  collection  of  any  additional  tax  levy  not  exceeding  2  mills,  voted  by  the 
electors  as  provided  in  section  4,  the  hospital  board  may  provide  for  their  issuance  in 
accordance  with  section  8  of  this  act  but  die  last  maturity  date  thereof  shall  not  extend 
beyond  1  year  after  the  expiration  of  the  voted  increase  and  no  annual  installment  of 
principal  and  interest  on  the  bonds  shall  exceed  an  amount  equal  to  the  voted  increase 
computed  on  the  basis  of  the  last  equalized  tax  assessment  roll  prior  to  the  issuance  of 
the  bonds.  Each  year  there  shall  be  levied  by  the  member  units  and  paid  to  the  author¬ 
ity  an  amount  suifficient  to  pay  the  annual  interest  and  principal  on  the  bonds  and  no 
limitation  in  this  or  any  other  statute  or  in  any  charter  shall  prevent  the  levy  and  col¬ 
lection  of  the  full  amount  of  taxes  required  for  the  payment  of  the  bonds  and  the  inter¬ 
est  thereon  as  they  shall  become  due. 

HISTORY:  Add.  1967,  p.  44,  Act  31,  Imd  EH.  Jan.  2. 


331.9  Hospital  board;  purchasing  power;  conveyance  to  non-profit  corpo¬ 
ration,  conditions. 

Sec.  9.  For  the  purposes  of  the  authority  defined  in  this  act  the  hospital  board  may 
purchase,  lease,  accept  by  gift  or  devise,  or  condemn  private  property.  It  may  sell,  ex¬ 
change,  lease,  hold,  manage  and  control  such  property.  It  may  convey  its  property  or 
any  part  thereof  without  monetary  consideration  to  a  non-profit  corporation  organized 
for  the  purpose  of  owning,  maintaining  and  operating  a  public  hospital,  or  permit  the 
use  of  such  property  by  such  corporation:  Provided,  That  such  conveyance  or  permis¬ 
sion  for  use  be  upon  condition  that  such  corporation  maintain  and  operate  a  hospital 
upon  any  land  so  conveyed  or  use  of  which  is  permitted,  and  that  such  corporation 
shall  conform  to  the  professional  rules  and  standards  provided  in  section  6  of  Act  No. 
47,  Public  Acts  of  1945,  being  section  331.6  of  the  Compiled  Laws  of  1948:  Provided 
further.  That  no  land  or  portion  thereof  may  be  sold  for  other  than  hospital  purposes 
unless  advertised  for  sale  at  public  auction  and  the  money  so  received  to  be  retained 
by  the  hospital  authority.  If  by  condemnation,  the  provisions  of  Act  No.  149  of  the 
Public  Acts  of  1911,  as  amended,  being  sections  213.21  to  213.41,  inclusive,  of  the 
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Compiled  Laws  of  1948,  or  such  other  appropriate  provisions  therefor  as  exist  or  shall 
be  made  by  law,  may  be  adopted  and  used  for  the  purpose  of  instituting  and  prose¬ 
cuting  such  condemnation  proceedings. 

HISTORY:  CL  1948. 331.9;— Am.  1951.  p.  109.  Act  79.  Imd.  EH.  May  88. 

Sec.  10.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170,  Act  129,  EH.  Oct.  11. 

331 .1 1  Declaration  of  necessity. 

Sec.  11.  This  act  is  necessary  for  the  protection  of  the  public  welfare,  health  and  saf¬ 
ety. 

HISTORY:  CL  1948. 331.11. 


Act  38, 1989,  p.  73;  Imd.  Eff.  Jul.  14. 

AN  ACT  to  create  a  state  hospital  finance  authority  to  lend  money  to  nonprofit  hos¬ 
pitals  for  capital  improvements;  to  provide  for  the  incorporation  of  local  hospital  au¬ 
thorities  with  power  to  construct,  acquire,  reconstruct,  remodel,  improve,  add  to,  en¬ 
large,  repair,  own,  lease  and  sell  hospital  facilities;  to  authorize  the  authorities  to 
borrow  money  and  issue  obligations  and  to  enter  into  loans,  contracts,  leases,  mort¬ 
gages  and  security  agreements  which  may  include  provisions  for  the  appointment  of 
receivers;  to  exempt  obligations  and  property  of  the  authorities  from  taxation;  and  to 
provide  other  rights,  powers  and  duties  of  the  authorities.  Am.  1970,  p.  489,  Act  142, 
Imd.  Eff.  Aug.  1. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  1 

331.31  Hospital  finance  authority  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “hospital  finance  authority 
act”. 

HISTORY:  New  1989,  p.  73,  Act  38.  Imd.  EH.  Jul.  14. 

331.32  Purpose  of  act. 

Sec.  2.  It  is  declared  that,  for  the  benefit  of  the  people  of  the  state  and  the  improve¬ 
ment  of  their  health,  welfare  and  living  conditions,  it  is  essential  that  hospitals  within 
the  state  be  provided  with  appropriate  means  to  expand,  enlarge  and  establish  health 
care,  hospitals  and  other  related  facilities;  and  that  it  is  the  purpose  of  this  act  to  pro¬ 
vide  a  method  to  enable  hospitals  in  the  state  to  provide  the  facilities  and  structures 
which  are  sorely  needed  to  accomplish  the  purposes  of  this  act,  all  to  the  public  bene¬ 
fit  and  good,  to  the  extent  and  manner  provided  herein. 

HISTORY:  New  1989,  p.  73,  Act  38.  Imd.  EH.  Jul.  14. 

331.33  Definitions. 

Sec.  3.  As  used  in  this  act: 

(a)  "State  authority”  means  the  hospital  finance  authority  created  by  this  act. 

(b)  “Local  authority”  means  a  public  municipal  corporation  incorporated  under  the 
provisions  of  this  act. 

(c)  “Incorporating  unit”  means  the  county,  city,  village  or  township  or  any  combina¬ 
tion  thereof  incorporating  a  local  authority  pursuant  to  this  act. 

(d)  “Governing  body”  means  the  board,  by  whatever  name  known,  charged  with 
the  governing  of  the  incorporating  unit. 

(e)  “Hospital”  means  a  nonpublic  corporation,  association,  institution  or  establish¬ 
ment,  located  within  the  state,  for  the  care  of  the  sick  or  wounded  or  of  those  who  re- 
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quire  medical  treatment,  operated  without  profit  to  any  individual  corporation  or 
association.  It  also  includes  nonprofit  corporations  or  other  organizations  engaged 
solely  in  some  phase  of  hospital  activity  or  in  providing  a  hospital  supporting  service. 

(f)  “Hospital  facilities”  means  any  building  or  structure  suitable  and  intended  for,  or 
incidental  or  ancillary  to,  use  by  a  hospital  and  shall  include,  but  is  not  limited  to,  out¬ 
patient  clinics,  laboratories,  laundries,  nurses,  doctors  or  interns  residences,  adminis¬ 
tration  buildings,  facilities  for  research  directly  involved  with  hospital  care,  mainte¬ 
nance,  storage  or  utility  facilities,  parking  lots  and  garages  and  all  necessary,  useful  or 
related  equipment,  furnishings  and  appurtenances  and  all  lands  necessary  or  conven¬ 
ient  as  a  site  for  the  foregoing. 

(g)  “Hospital  loan”  means  a  loan  made  by  the  state  authority  to  a  hospital. 

(h)  “Project  costs”  means  the  sum  total  of  all  reasonable  or  necessary  costs  incurred 
for  carrying  out  all  works  and  undertakings  for  the  acquisition  or  construction  of  hos¬ 
pital  facilities  under  this  act.  These  shall  include  but  are  not  necessarily  limited  to  all 
of  the  following  costs:  studies  and  surveys;  plans,  specifications,  architectural  and  en¬ 
gineering  services;  legal,  organization,  marketing  or  other  special  services;  financing, 
acquisition,  demolition,  construction,  equipment  and  site  development  of  new  and  re¬ 
habilitated  buildings;  rehabilitation,  reconstruction,  repair  or  remodeling  of  existing 
buildings;  interest  and  carrying  charges  during  construction  and  before  full  earnings 
are  achieved  and  operating  expenses  before  full  earnings  are  achieved  or  a  period  of  1 
year  following  the  completion  of  construction  whichever  occurs  first. 

HISTORY:  New  1989.  p.  73,  Act  38.  tad.  EH.  JuL  14;— Am.  1970.  p.  489.  Act  142,  tad.  EH.  Aug.  1. 

CHAPTER  2 

331.41  State  hospital  finance  authority;  creation,  members,  terms,  vacan¬ 
cies,  deputies,  quorum,  action,  compensation  and  expenses,  status. 

Sec.  11.  The  state  hospital  finance  authority  is  created.  The  state  authority  is  a  pub¬ 
lic  body  and  politic  of  the  state  and  shall  consist  of  the  director  of  the  department  of 
public  health,  the  state  treasurer,  3  members  from  the  comprehensive  state  health 
planning  advisory  council  and  a  chairman.  The  latter  4  shall  be  appointed  by  the  gov¬ 
ernor  by  and  with  the  advice  and  consent  of  the  senate  and  shall  serve  terms  of  4 
years.  Of  the  members  first  appointed  by  the  governor,  2  shall  be  designated  to  serve 
for  a  term  of  3  years  and  2  for  4  years  from  the  dates  of  their  appointments.  Vacancies 
shall  be  filled  for  the  unexpired  term.  The  director  of  the  department  of  public  health 
and  the  state  treasurer  may  each  appoint  a  deputy  to  serve  as  a  member  of  the  state 
authority  in  their  absences  which  deputy  shall  be  a  person  in  the  office  of  the  director 
of  the  department  of  public  health  or  the  state  treasurer  and  shall  serve  at  his  pleasure. 
A  majority  of  the  members  constitute  a  quorum  for  the  purpose  of  conducting  business 
and  exercising  its  powers.  Action  may  be  taken  by  the  state  authority  upon  the  vote  of 
the  majority  of  its  members  or  by  written  instrument  signed  by  each  of  the  members 
or  his  deputy.  Members  of  the  state  authority  shall  receive  no  compensation  for  serv¬ 
ices  but  shall  be  entitled  to  the  necessary  expenses,  including  traveling  expenses,  in¬ 
curred  in  the  discharge  of  their  duties.  Any  payments  for  compensation  and  expenses 
shall  be  paid  from  the  funds  of  the  authority.  The  state  authority  shall  be  within  the 
department  of  treasury  and  shall  exercise  its  prescribed  statutory  powers,  duties  and 
functions  independently  of  the  head  of  the  department. 

HISTORY:  New  1989,  p.  74.  Act  38.  tad.  EH.  JuL  14;— Am.  1970,  p.  470.  Act  142,  tad.  EH.  Aug.  1. 

33 1 .42  State  authority;  powers. 

Sec.  12.  The  state  authority  shall  have  all  the  powers  necessary  to  carry  out  and  ef¬ 
fectuate  the  purposes  and  provisions  of  this  act,  including  but  not  limited  to  the  fol¬ 
lowing: 
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(a)  To  sue  and  be  sued,  to  have  a  seal  and  alter  the  same  at  pleasure,  to  have  perpet¬ 
ual  succession,  to  make,  execute  and  deliver  contracts,  conveyances  and  other  instru¬ 
ments  necessary  or  convenient  to  the  exercise  of  its  powers  and  to  make  and  amend 
bylaws. 

(b)  To  solicit  and  accept  gifts,  grants,  loans  and  other  aids  from  any  person,  corpora¬ 
tion  or  governmental  agency. 

(c)  To  make  loans,  to  participate  in  the  making  of  loans,  to  undertake  commitments 
to  make  loans  and  mortgages,  to  sell  loans  and  mortgages  at  public  or  private  sale,  to 
modify  or  alter  loans  and  mortgages,  to  discharge  loans  and  mortgages,  to  foreclose  on 
any  such  mortgage  or  commence  any  action  to  protect  or  enforce  any  right  conferred 
upon  it  by  any  law,  mortgage,  loan,  contract  or  other  agreement  and  to  bid  for  and 
purchase  property  which  was  the  subject  of  such  mortgage  at  any  foreclosure  or  at  any 
other  sale  and  to  acquire  or  take  possession  of  any  such  property  and  in  such  event 
complete,  administer,  pay  the  principal  and  interest  on  any  obligations  incurred  in 
connection  with  such  property,  dispose  of,  and  otherwise  deal  with,  such  property,  in 
such  manner  as  may  be  necessary  or  desirable  to  protect  the  interests  of  the  state  au¬ 
thority  therein.  The  loans  made  by  the  authority  may  be  secured  by  mortgages  or  not, 
as  the  authority  shall  determine. 

(d)  To  charge,  impose  and  collect  fees  and  charges  in  connection  with  its  loans, 
commitments  and  servicing  including  but  not  limited  to  reimbursement  of  costs  of  fi¬ 
nancing  by  the  authority,  service  charges,  insurance  premiums  and  an  allocable  share 
of  the  operating  expenses  of  the  authority  and  to  make  provision  for  increasing  the 
same,  if  necessary,  as  the  state  authority  shall  determine  to  be  reasonable  and  as  shall 
be  approved  by  the  state  authority. 

(e)  To  acquire,  hold  and  dispose  of  real  or  personal  property  as  convenient  for  the 
accomplishment  of  the  purpose  of  this  act. 

(f)  To  procure  insurance  against  any  loss  in  connection  with  its  property,  assets  or 
activities. 

(g)  To  borrow  money  and  issue  its  bonds  or  notes  therefor  and  provide  for  the  rights 
of  the  holders  thereof  and  to  secure  such  bonds  by  mortgage,  assignment  or  pledge  of 
any  or  all  of  its  properties  including  any  part  of  the  security  for  its  hospital  loans.  The 
state  shall  not  be  liable  on  any  bonds  of  the  state  authority  and  the  bonds  and  notes 
shall  not  be  a  debt  of  the  state  and  each  bond  and  note  shall  contain  on  its  face  a  state¬ 
ment  to  such  effect. 

(h)  To  invest  any  funds  not  required  for  immediate  use  or  disbursement,  at  its  dis¬ 
cretion,  in  obligations  of  the  state  or  the  United  States,  in  obligations  the  principal  and 
interest  of  which  are  guaranteed  by  the  state  or  the  United  States  or  in  certificates  of 
deposit  of  any  bank  which  is  a  member  of  the  federal  reserve  system. 

(i)  To  engage  such  personnel  as  is  necessary  and  the  services  of  private  consultants 
for  rendering  professional  and  technical  assistance  and  advice. 

(j)  To  make  rules  necessary  to  carry  out  the  purposes  of  this  act  and  to  exercise  the 
powers  expressly  granted  in  this  act  in  accordance  with  Act  No.  88  of  the  Public  Acts 
of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1989,  p.  74.  Act  38.  Imd.  EH.  JuL  14. 

331 .43  Loons  to  hospitals,  conditions  and  limitations;  interest. 

Sec.  13.  The  state  authority  may  lend  money  to  hospitals  for  the  acquisition,  con¬ 
struction,  improvement  or  alteration  of  hospital  facilities.  A  hospital  loan  shall  not  be 
made  unless  the  state  authority  is  reasonably  satisfied  that  there  will  be  made  available 
to  the  hospital  from  the  hospital  loan  and  other  sources  all  the  funds  necessary  to  pav 
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all  project  costs  and  that  the  hospital  facility  and  other  revenues  pledged  will  produce 
sufficient  revenues  to  meet  the  principal  and  interest  on  the  hospital  loan  and  other 
costs,  expenses  and  charges  in  connection  therewith  and  other  charges  or  obligations 
of  the  hospital  which  may  be  prior  or  equal  thereto  promptly  as  the  same  becomes  due 
and  is  otherwise  soundly  financed.  The  hospital  loan  may  be  secured  by  a  mortgage  of 
property  of  the  hospital  including  the  hospital  facility  and  may  provide  for  the  ap¬ 
pointment  of  a  receiver  to  operate  the  hospital  facilities  in  case  of  default.  The  hospi¬ 
tal  loan  shall  not  exceed  the  project  costs  as  determined  by  the  state  authority.  A  loan 
shall  be  secured  in  a  manner,  be  repaid  in  a  period  not  exceeding  50  years  and  bear  in¬ 
terest  at  a  rate,  all  as  determined  by  the  authority,  which  rate  may  be  decreased  or  in¬ 
creased  so  that  it  is  not  less  than  the  rate  paid  by  the  authority  on  notes,  renewal  notes 
or  bonds  issued  to  fund  the  loan. 

HISTORY:  New  1968,  p.  75.  Act  38,  lrod.  EH.  Jul.  14;— Am.  1970,  p.  470,  Act  142.  Imd.  Ell.  Aug.  1. 

331.44  State  authority;  issuance  of  bonds,  renewal  notes  and  refunding 

bonds;  general  obligations;  authorizing  resolution,  provisions  permitted. 

Sec.  14.  (1)  The  state  authority  from  time  to  time  may  issue  its  negotiable  bonds  and 
notes  in  such  principal  amount,  as,  in  the  opinion  of  the  state  authority,  shall  be  neces¬ 
sary  to  provide  sufficient  funds  for  the  making  of  hospital  loans,  including  temporary 
loans  during  construction  of  hospital  facilities,  and  for  the  payment  of  interest  on 
bonds  and  notes  of  the  state  authority  during  construction  of  hospital  facilities  for 
which  the  hospital  loan  was  made  and  for  a  reasonable  time  thereafter  and  for  the  es¬ 
tablishment  of  reserves  to  secure  such  bonds  and  notes. 

(2)  The  state  authority,  from  time  to  time,  may  issue  renewal  notes,  may  issue  bonds 
to  pay  notes  and  whenever  it  deems  refunding  expedient,  to  refund  any  bonds  by  the 
issuance  of  new  bonds,  whether  the  bonds  to  be  refunded  have  or  have  not  matured, 
and  may  issue  bonds  partly  to  refund  bonds  then  outstanding  and  partly  for  any  other 
purpose.  The  refunding  bonds  shall  be  sold  and  the  proceeds  applied  to  the  purchase, 
redemption  or  payment  of  the  bonds  to  be  refunded. 

(3)  Except  as  may  otherwise  be  expressly  provided  by  the  state  authority,  every  is¬ 
sue  of  its  notes  or  bonds  shall  be  general  obligations  of  the  authority  payable  out  of 
any  properties,  revenues  or  moneys  of  the  state  authority,  subject  only  to  any  agree¬ 
ments  with  the  holders  of  particular  notes  or  bonds  pledging  any  particular  properties, 
revenues  or  moneys. 

(4)  Any  resolution  authorizing  any  notes  or  bonds  or  any  issue  thereof  under  this 
chapter  may  contain  provisions,  which  shall  be  a  part  of  the  contract  with  the  holders 
thereof,  as  to: 

(a)  Pledging  and  creating  a  lien  on  all  or  any  part  of  the  fees  and  charges  made  or  re¬ 
ceived  or  to  be  received  by  the  state  authority,  all  or  any  part  of  the  moneys  received 
in  payment  of  hospital  loans  and  interest  thereon  and  other  moneys  received  or  to  be 
received,  to  secure  the  payment  of  the  notes  or  bonds  or  of  any  issue  thereof,  subject 
to  such  agreements  with  bondholders  or  noteholders  as  may  then  exist. 

(b)  Pledging  and  creating  a  lien  on  all  or  any  part  of  the  assets  of  the  state  authority, 
including  notes,  mortgages  and  obligations  securing  the  same,  to  secure  the  payment 
of  the  notes  or  bonds  or  of  any  issue  of  notes  or  bonds,  subject  to  such  agreements  with 
noteholders  or  bondholders  as  may  then  exist. 

(c)  Pledging  and  creating  a  lien  on  any  loan,  grant  or  contribution  to  be  received 
from  the  federal,  state  or  local  government  or  other  source. 

(d)  The  use  and  disposition  of  the  income  from  hospital  loans  and  mortgages  owned 
by  the  state  authority  and  payment  of  principal  and  interest  of  mortgages  and  loans 
owned  by  the  state  authority. 
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(e)  The  setting  aside  of  reserves  or  sinking  funds  and  the  regulation  and  disposition 
thereof. 

(f)  Limitations  on  the  purpose  to  which  the  proceeds  of  sale  of  notes  or  bonds  may 
be  applied  and  pledging  such  proceeds  to  secure  the  payment  of  the  notes  or  bonds  or 
of  any  issue  thereof. 

(g)  Limitations  on  the  issuance  of  additional  notes  or  bonds  and  the  terms  upon 
which  additional  notes  or  bonds  may  be  issued  and  secured. 

(h)  The  procedure  by  which  the  terms  of  any  contract  with  noteholders  or  bond¬ 
holders  may  be  amended  or  abrogated,  the  amount  of  notes  or  bonds  the  holders  of 
which  must  consent  thereto  and  the  manner  in  which  such  consent  may  be  given. 

(i)  Vesting  in  a  trustee  or  trustees  such  property,  rights,  powers,  remedies  and  duties 
as  the  state  authority  may  deem  necessary  or  convenient. 

HISTORY:  New  1969,  p.  75.  Act  38.  Imd.  EH.  Jul.  14;— Am.  1970.  p.  470.  Act  142.  Imd.  EH.  Aug.  1. 

331 .45  State  authority;  bond  reserve  fund,  creation,  use. 

Sec.  15.  The  state  authority  shall  create  and  establish  a  special  fund  or  funds  to  se¬ 
cure  the  notes  and  bonds  or  any  issue  thereof,  referred  to  as  a  bond  reserve  fund,  and 
shall  pay  into  the  bond  reserve  fund  any  proceeds  of  sale  of  notes  or  bonds  or  any  issue 
to  the  extent  provided  in  the  resolution  of  the  authority  authorizing  the  issuance 
thereof  and  any  other  moneys  which  may  be  made  available  to  the  state  authority  for 
the  purpose  of  such  fund  from  any  other  source  or  sources.  All  moneys  held  in  any 
bond  reserve  fund,  except  as  hereinafter  provided,  shall  be  used  solely  for  the  payment 
of  the  principal  of  the  bonds  or  notes  for  which  the  fund  was  established  as  die  same 
mature,  the  purchase  of  bonds  or  notes  for  which  the  fund  was  established,  the  pay¬ 
ment  of  interest  on  the  bonds  or  notes  for  which  the  fund  was  established  or  the  pay¬ 
ment  of  any  redemption  premium  required  to  be  paid  when  the  bonds  or  notes  are  re¬ 
deemed  prior  to  maturity.  Moneys  in  the  bond  reserve  fund  shall  not  be  withdrawn 
therefrom  at  any  time  except  for  the  purpose  of  paying  principal  of  and  interest  on  the 
bonds  or  notes  for  which  the  fund  was  established  maturing  and  becoming  due  and  for 
the  payment  of  which  other  moneys  of  the  state  authority  are  not  available.  Any  in¬ 
come  or  interest  earned  by,  or  increment  to,  the  bond  reserve  fund  due  to  the  invest¬ 
ment  or  reinvestment  thereof  shall  remain  in  the  bond  reserve  fund.  Any  hospital  loan 
shall  provide  that  when  the  money  in  the  bond  reserve  fund  produced  by  the  hospital 
loan  is  sufficient  to  pay  the  principal  and  interest  to  maturity  or  earlier  redemption 
date  and  redemption  premiums  on  bonds  of  the  state  authority  issued  in  connection 
with  the  hospital  loan,  the  moneys  in  the  bond  reserve  fund  shall  be  applied  to  such 
payment  and  that  payments  on  the  hospital  loan  by  the  hospital  may  be  correspond¬ 
ingly  reduced. 

HISTORY:  New  1969.  p.  76,  Act  38.  Imd  EH.  Jul.  14. 

331.46  State  authority;  state  treasurer,  agent;  deposits,  payments,  secu¬ 
rity;  agreements;  system  of  accounts. 

Sec.  16.  (1)  All  moneys  of  the  state  authority,  except  as  otherwise  authorized  or  pro¬ 
vided  in  this  section,  shall  be  paid  to  the  state  treasurer,  as  agent  of  the  state  authority, 
who  shall  not  commingle  such  moneys  with  any  other  moneys.  The  moneys  shall  be 
deposited  in  a  separate  bank  account  or  accounts.  The  moneys  in  such  accounts  shall 
be  paid  out  by  the  state  treasurer  on  requisition  of  the  chairman  of  the  state  authority 
or  of  such  other  officer  or  employee  as  the  state  authority  shall  authorize.  If  required 
by  the  state  treasurer  or  the  state  authority,  all  deposits  of  such  moneys  shall  be  se¬ 
cured  by  obligations  of  the  United  States  or  of  the  state  of  a  market  value  equal  at  all 
times  to  the  amount  of  the  deposit  and  all  banks  and  trust  companies  are  authorized  to 
give  such  security  for  such  deposits. 
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(2)  Notwithstanding  the  provisions  of  this  section,  the  state  authority,  subject  to  the 
approval  of  the  state  treasurer,  may  contract  with  the  holders  of  any  of  its  notes  or 
bonds  as  to  the  custody,  collection,  securing,  investment  and  payment  of  any  moneys 
of  the  state  authority  and  any  moneys  held  in  trust  or  otherwise  for  the  payment  of 
notes  or  bonds.  Moneys  held  in  trust  or  otherwise  for  the  payment  of  notes  or  bonds  or 
in  any  way  to  secure  notes  or  bonds  and  deposits  of  such  moneys  may  be  secured  in 
the  same  manner  as  moneys  of  the  state  authority  and  all  banks  and  trust  companies 
are  authorized  to  give  such  security  for  such  deposits. 

(3)  Subject  to  agreements  with  noteholders  and  bondholders  and  the  approval  of  the 
auditor  general,  the  authority  shall  prescribe  a  system  of  accounts  for  the  state  author¬ 
ity. 

HISTORY:  New  1969.  p.  77.  Act  38,  lend.  EH.  JuL  M. 

CHAPTER  3 

331 .51  Local  hospital  authority;  incorporation,  purpose. 

Sec.  21.  Any  incorporating  unit  thereof  may  incorporate  a  local  hospital  authority 
under  the  provisions  of  this  act  for  the  purpose  of  constructing,  acquiring,  reconstruct¬ 
ing,  remodeling,  improving,  adding  to,  enlarging,  repairing,  owning  and  leasing  hospi¬ 
tal  facilities  for  the  use  of  any  hospital  within  or  without  the  boundaries  of  the  incor¬ 
porating  unit. 

HISTORY:  New  1966,  p.  77,  Act  38,  Imd.  EH.  JuL  14. 

331 .52  Local  authority;  articles  of  incorporation,  adoption,  certificate  form. 

Sec.  22.  The  incorporation  of  a  local  hospital  authority  shall  be  accomplished  by  the 
adoption  of  articles  of  incorporation  by  the  governing  body  of  the  incorporating  unit. 
The  affirmative  vote  of  the  majority  of  the  members-elect  of  the  governing  body  of  the 
incorporating  unit  is  required  for  such  adoption.  The  articles  of  incorporation  shall  be 
executed  for  and  on  behalf  of  the  incorporating  unit  by  the  chief  executive  officer  and 
clerk.  The  clerk  of  each  incorporating  unit  shall  also  affix  to  the  articles  of  incorpora¬ 
tion,  following  the  signatures  thereto,  a  certificate  in  form  substantially  as  follows: 

“The  foregoing  articles  of  incorporation  were  adopted  by  the . of  the . 

of . .  County  of . .  Michigan,  at  a  meeting  duly  held  on  the . day 

of . .  19 . Dated: . .  19 . 


. Clerk” 

HISTORY:  New  1966.  p.  77,  Act  38.  Imd.  EH.  JuL  14. 

331 .53  Local  authority;  articles,  contents. 

Sec.  23.  The  articles  of  incorporation  shall  set  forth  the  name  of  the  local  authority, 
which  name  shall  include  the  world  [sic]  “hospital”;  the  name  of  the  incorporating 
unit;  the  purpose  for  which  the  local  authority  is  created;  the  number,  terms  and  man¬ 
ner  of  selection  of  the  local  authority’s  officers,  including  its  governing  board  which 
shall  be  known  as  the  “commission”;  the  powers  and  duties  of  the  local  authority  and 
of  its  officers;  the  date  upon  which  the  articles  of  incorporation  shall  become  effective 
and  the  local  authority  shall  be  established;  the  name  of  the  newspaper  in  which  the 
articles  of  incorporation  shall  be  published  and  the  name  of  the  person  responsible  for 
the  publication  and  filings  required  by  this  act;  and  any  other  matters  necessary  or  ex¬ 
pedient  to  be  included  therein. 

HISTORY:  New  1966,  p.  78.  Act  38.  Imd.  EH.  JuL  14. 

331 .54  Local  authority;  articles,  execution,  filing,  publication;  validity  of  in¬ 
corporation. 

Sec.  24.  The  articles  of  incorporation  shall  be  executed  in  duplicate  and  delivered  to 
the  county  clerk  of  the  county  in  which  the  local  authority  is  located,  who  shall  file  1 
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duplicate  in  his  office  and  the  other  with  the  recording  officer  of  the  hospital  authority 
when  selected.  The  county  clerk  shall  publish  a  copy  of  the  articles  of  incorporation 
once  in  a  newspaper  designated  in  the  articles  of  incorporation  and  circulating  within 
the  county.  He  shall  file  1  printed  copy  of  the  articles  of  incorporation  with  the  secre¬ 
tary  of  state  and  1  in  his  office,  attached  to  each  shall  be  his  certificate  setting  forth 
that  the  same  is  a  true  and  complete  copy  of  the  original  articles  of  incorporation  on 
file  in  his  office  and  also  the  date  and  place  of  the  publication  thereof.  The  local  au¬ 
thority  shall  be  established  at  the  time  provided  in  the  articles  of  incorporation.  The 
validity  of  the  incorporation  shall  be  conclusively  presumed  unless  questioned  in  a 
court  of  competent  jurisdiction  within  60  days  after  the  filing  of  the  certified  copies 
with  the  secretary  of  state  and  the  county  clerk. 

HISTORY:  New  1968,  p.  78.  Act  38.  Imd.  EH.  Jul.  14. 

331 .55  Local  authority;  articles,  amendment. 

Sec.  25.  Amendments  may  be  made  to  articles  of  incorporation  if  adopted  by  the 
governing  body  of  the  incorporating  unit.  No  amendment  shall  impair  the  obligation 
of  any  bond  or  other  contract.  Each  amendment  shall  be  adopted,  executed  and  pub¬ 
lished  and  certified  printed  copies  filed,  in  the  same  manner  as  the  original  articles  of 
incorporation. 

HISTORY:  New  1968.  p.  78.  Act  38,  Imd.  EH.  Jul.  14. 

331 .56  Local  authority;  body  corporate,  general  powers. 

Sec.  26.  Each  local  authority  is  a  public  body  corporate,  having  such  succession  and 
term  as  may  be  provided  in  its  articles  of  incorporation.  It  may  adopt  and  amend  by¬ 
laws  for  the  regulation  of  its  affairs  and  the  conduct  of  its  business;  adopt  an  official 
seal  and  alter  it  at  its  discretion;  maintain  offices  at  such  places  as  it  may  designate; 
sue  and  be  sued  in  its  own  name  in  any  court  of  this  state;  and  generally  do  and  suffer 
to  be  done  all  things  necessary  for  and  convenient  and  incident  to  the  carrying  out  of 
the  purposes  of  its  incorporation.  The  enumeration  of  any  powers  in  this  act  shall  not 
be  construed  as  a  limitation  upon  such  general  powers. 

HISTORY:  New  1968.  p.  78.  Act  38,  Imd.  EH.  Jul.  14. 

331 .57  Local  authority;  specific  powers. 

Sec.  27.  Any  local  authority  may: 

(a)  Construct,  acquire  by  gift,  purchase,  lease  or  condemnation,  reconstruct,  re¬ 
model,  improve,  add  to,  enlarge,  repair,  own  and  lease  hospital  facilities,  and  acquire  a 
site  or  sites  therefor.  For  the  purpose  of  condemnation,  it  may  proceed  under  the  pro¬ 
visions  of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to 
213.41  of  the  Compiled  Laws  of  1948,  or  any  other  appropriate  statute.  The  governing 
body  of  any  incorporating  unit  by  majority  vote  of  die  members -elect  thereof,  may 
transfer  any  real  property,  except  cemetery  property,  owned  by  the  incorporating  unit 
to  a  local  authority  established  pursuant  to  this  act. 

(b)  Issue  revenue  bonds  to  finance  all  or  any  part  of  the  project  costs  of  any  hospital 
facilities. 

(c)  Enter  into  lease  or  lease-purchase  agreements  with  any  hospital  for  the  use  of  the 
hospital  facilities.  The  agreement  shall  provide  that  the  rents  to  be  charged  for  such 
use  shall  be  fixed  and  revised  from  time  to  time  so  as  to  produce  income  and  revenues 
sufficient  to  pay  promptly  when  due  the  interest  upon  and  the  principal  of  all  bonds 
issued  payable  therefrom  after  provision  has  been  made  for  the  payment  of  operation 
and  maintenance  costs. 

(d)  Mortgage  the  hospital  facilities  in  favor  of  the  holders  of  the  bonds  issued  there¬ 
for. 
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(e)  Sell  and  convey  the  hospital  facilities  and  site,  or  any  part  thereof,  subject  to  the 
approval  of  the  state  authority,  including  without  limitation  the  sale  and  conveyance 
thereof  subject  to  a  mortgage,  for  such  price  and  at  such  time  as  the  local  authority 
may  determine.  No  sale  or  conveyance  shall  be  made  in  any  manner  as  to  impair  the 
rights  or  interests  of  the  holders  of  any  bonds. 

(f)  Employ  consulting  engineers,  architects,  attorneys,  accountants,  construction 
and  financial  experts,  superintendents,  managers  and  such  other  employees  and  agents 
as  may  be  necessary  in  its  judgment  and  fix  their  compensation. 

(g)  Receive  and  accept  from  any  public  or  private  agency  loans  or  grants  for  or  in 
aid  of  any  project  undertaken,  or  any  portion  thereof,  and  receive  and  accept  loans, 
grants,  aid  or  contributions  from  any  source  of  either  money,  property,  labor  or  other 
things  of  value,  to  be  held,  used  and  applied  only  for  the  purposes  for  which  such 
loans,  grants,  aid  and  contributions  are  made. 

(h)  Charge  and  collect  fees  and  charges  from  the  lessees  of  the  hospital  facilities  suf¬ 
ficient  to  meet  operation  and  maintenance  expenses  of  the  authority. 

(i)  Exercise  any  of  its  powers  and  undertake  any  project  for  the  benefit  of  a  single 
hospital  or  the  joint  benefit  of  a  group  or  association  of  1  or  more  hospitals. 

HISTORY:  New  1989.  p.  78,  Act  38,  tod  Eff  .  JuL  M. 

331.58  Local  authority;  borrowing  powar,  issuance  of  bonds,  repayment, 

limitations. 

Sec.  28.  For  the  purpose  of  defraying  the  project  costs  of  hospital  facilities,  any  local 
authority  may  borrow  money  and  issue  its  negotiable  bonds.  The  principal  and  interest 
of  the  bonds  shall  be  payable  solely  from  the  net  revenues  derived  from  the  hospital 
facilities,  from  gifts  or  grants,  or  from  amounts  derived  from  the  disposition  of  hospital 
facilities  mortgaged  or  otherwise  pledged  as  security  for  payment  of  the  bonds.  No 
bond  or  coupon  issued  pursuant  to  this  act  shall  be  a  general  obligation  of  nor  consti¬ 
tute  a  debt  of  the  local  authority  or  any  of  the  incorporating  units  within  the  meaning 
of  any  constitutional,  charter  or  statutory  limitation. 

HISTORY:  New  1989.  p.  79,  Act  38.  tod  Eff.  JuL  14. 

331 .59  Local  authority;  bond  resolution,  contents. 

Sec.  29.  Any  resolution  authorizing  any  bonds  or  any  issue  thereof  under  this  chap¬ 
ter  may  contain  provisions,  which  shall  be  a  part  of  the  contract  with  the  holders 
thereof,  as  to: 

(a)  The  use  and  disposition  of  the  rentals  received  under  the  agreement,  including 
the  creation  and  maintenance  of  reserves. 

(b)  The  issuance  of  other  or  additional  bonds  of  equal  standing  with  bonds  of  the 
local  authority  already  issued,  payable  from  the  income  and  revenues  from  the  hospi¬ 
tal  facilities  and  equally  secured  by  any  mortgage  or  other  security  pledge  of  the  hos¬ 
pital  facilities,  for  the  purpose  of  completing  hospital  facilities  already  undertaken,  or 
for  the  purpose  of  making  additions,  extensions  and  improvements  to  existing  hospital 
facilities. 

(c)  The  maintenance  and  repair  costs  of  the  hospital  facilities,  which  costs  may  be 
assumed  by  the  lessee  hospital,  in  which  event  no  provision  need  be  made  for  rental 
payments  to  meet  the  costs. 

(d)  The  insurance  to  be  carried  thereon  and  the  use  and  disposition  of  insurance 
moneys. 

(e)  The  terms  and  conditions  upon  which  the  holder  of  the  bonds,  or  any  portion 
thereof,  or  any  trustees  therefor,  shall  be  entitled  to  the  appointment  of  a  receiver  by 
any  court  which  has  jurisdiction  in  such  proceedings,  and  which  receiver  may  enter 
and  take  possession  of  the  hospital  facilities  and  lease  and  maintain  it,  prescribe  rent- 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4412 


$331.59 

als,  and  collect,  receive  and  apply  all  income  and  revenues  thereafter  arising  there¬ 
from  in  the  same  manner  and  to  the  same  extent  as  the  hospital  authority  might  do. 

HISTORY:  Now  1MB.  p.  79,  Act  38.  tod.  EH.  JuL  14. 


331 .60  Local  authority;  bonds,  security  for  payment. 

Sec.  30.  Any  resolution  authorizing  the  issuance  of  bonds  under  this  act  may  provide 
that  the  principal  of  and  interest  on  any  bonds  issued  shall  be  secured  by  a  mortgage 
or  deed  of  trust  covering  the  hospital  facilities  for  which  the  bonds  are  issued  and  may 
include  any  additions,  improvements  or  extensions  thereafter  made.  The  mortgage  or 
deed  of  trust  may  contain  such  covenants  and  agreements  to  properly  safeguard  the 
bonds  as  may  be  provided  for  in  the  resolution  authorizing  the  bonds  but  not  inconsis¬ 
tent  with  this  act  and  shall  be  executed  in  the  manner  provided  in  the  resolution.  The 
resolution  may  provide  for  the  appointment  of  1  or  more  trustees  for  bondholders  and 
any  such  trustee  may  be  an  individual  or  corporation  domiciled  or  located  within  or 
without  the  state  and  may  be  given  appropriate  powers  whether  with  or  without  the 
execution  of  a  mortgage  or  deed  of  trust  covering  the  hospital  facilities  or  site. 

HISTORY:  New  1909,  p.  80,  Act  38.  tad.  E«.  Jul.  14. 


331.61  Local  authority;  bonds,  enforcement  of  payment,  validity,  publica¬ 
tion. 

Sec.  31.  (1)  The  provisions  of  this  act  and  any  resolution  and  any  mortgage  or  deed 
of  trust  shall  continue  in  effect  until  the  principal  and  interest  on  the  bonds  has  been 
fully  paid  and  the  duties  of  the  hospital  authority  and  its  commission  and  officers  un¬ 
der  this  act  and  any  resolution  and  any  mortgage  or  deed  of  trust  shall  be  enforceable 
by  any  bondholder  by  mandamus,  foreclosure  of  the  mortgage  or  deed  of  trust  or  other 
appropriate  action  in  any  court  of  competent  jurisdiction. 

(2)  The  resolution  authorizing  the  bonds  shall  provide  that  the  bonds  shall  contain  a 
recital  that  they  are  issued  pursuant  to  this  act,  which  recital  shall  be  conclusive  evi¬ 
dence  of  their  validity  and  of  the  regularity  of  their  issuance. 

(3)  Any  resolution  authorizing  the  issuance  of  bonds  under  this  act  shall  not  be  ef¬ 
fective  until  publication  once  in  a  newspaper  of  general  circulation  within  the  incor¬ 
porating  unit. 

HISTORY:  New  1908.  p.  80.  Act  38,  lmd.  EH.  Jul.  14. 


331 .62  Local  authority;  now  bonds,  issuance  conditions. 

Sec.  32.  The  local  authority  may  issue  new  bonds  to  provide  funds  for  the  payment 
of  all  or  any  outstanding  bonds  in  accordance  with  the  procedure  prescribed  in  this 
act.  The  new  bonds  shall  be  secured  to  the  same  extent  and  shall  be  payable  from 
rentals  of  the  same  hospital  facilities  and  site,  or  any  replacements  thereof,  as  the 
bonds  refunded. 

HISTORY:  New  1909.  p.  80.  Act  38,  lmd  EH.  JuL  14. 


331 .63  Local  authority;  conveyance  of  hospital  facilities. 

Sec.  33.  When  all  bonds  issued  pursuant  to  the  provisions  of  this  chapter  have  been 
retired,  then  the  local  authority  may  convey  the  tide  to  the  hospital  facilities  to  the  les¬ 
see  hospital  or  organization  authorized  to  operate  a  hospital  in  accordance  with  any 
agreement  executed  between  the  local  authority  and  the  lessee  hospital. 

HISTORY:  New  1909,  p.  80.  Act  38.  lmd.  EH.  Jul.  14. 
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CHAPTER  4 


331.71  Applicability  of  chapter. 

Sec.  41.  The  state  authority  and  each  local  authority  shall  be  subject  to  and  gov¬ 
erned  by  the  provisions  of  this  chapter  of  this  act  except  as  to  those  matters  which  are 
specifically  or  by  necessary  implication  provided  for  in  chapter  2  for  the  state  author¬ 
ity  and  chapter  3  for  the  local  authority. 

HISTORY  New  1989,  p.  80.  Act  38.  hod.  EH.  JuL  14. 


331 .72  State  or  local  authority;  issuance  of  notes  and  bonds,  authorization 

by  resolution,  terms,  interest,  sale. 

Sec.  42.  The  notes  and  bonds  authorized  by  the  state  authority  or  local  authority 
shall  be  authorized  by  resolution  adopted  by  a  majority  vote  of  the  members-elect  of 
the  authority;  shall  be  serial  bonds,  term  bonds  or  term  and  serial  bonds;  in  the  case  of 
serial  bonds,  shall  be  payable  annually  or  semiannually;  shall  bear  such  date  or  dates 
and  shall  mature  at  such  time  or  times,  in  the  case  of  any  note,  or  any  renewal  thereof, 
not  exceeding  5  years,  from  the  date  of  issue  of  such  original  note,  and  in  the  case  of 
any  bond  not  exceeding  50  years  from  the  date  of  issue,  as  the  resolution  may  provide. 
The  notes  and  bonds  shall  bear  interest  at  such  rate  or  rates  not  exceeding  7%,  be  in 
such  denominations,  be  in  such  form,  either  coupon  or  registered  or  both,  carry  such 
registration  privileges,  be  executed  in  such  manner,  be  payable  in  such  medium  of 
payment,  at  such  place  or  places  and  be  subject  to  such  terms  of  redemption  as  the 
resolution  may  provide.  The  notes  and  bonds  of  the  authority  may  be  sold  by  the  au¬ 
thority,  at  public  or  private  sale,  at  such  price  or  prices  as  the  authority  shall  deter¬ 
mine.  The  bonds  may  be  sold  at  a  discount  not  exceeding  10%.  The  bonds  shall  not  be 
sold  at  a  price  which  would  make  the  interest  costs  on  the  money  borrowed  exceed  7% 
after  taking  into  account  any  discount. 

HISTORY:  New  1989.  p.  80,  Act  38.  Imd  EH.  JuL  14;— Am.  1970,  p.  471,  Act  142,  Imd  EH.  Aug.  1. 


331 .73  Pledges  and  liens;  validity;  recording. 

Sec.  43.  Any  pledge  made  by  an  authority  shall  be  valid  and  binding  from  the  time 
the  pledge  is  made.  The  moneys  or  property  so  pledged  and  thereafter  received  by  the 
authority  shall  immediately  be  subject  to  die  lien  of  the  pledge  without  any  physical 
delivery  thereof  or  further  act  The  lien  of  any  such  pledge  shall  be  valid  and  binding 
as  against  all  parties  having  claims  of  any  kind  in  tort,  contract  or  otherwise  against 
the  authority,  irrespective  of  whether  such  parties  have  notice  thereof.  Neither  the 
resolution  nor  any  other  instrument  by  which  a  pledge  is  created  need  be  recorded. 

HISTORY:  New  1989.  p.  81.  Act  38,  Imd  EH.  JuL  14. 

331.74  Authority  mambors;  parsons  executing  notes  or  bonds;  personal  li¬ 
ability. 

Sec.  44.  Neither  the  members  of  any  authority  nor  any  person  executing  the  notes  or 
bonds  shall  be  liable  personally  on  the  notes  or  bonds  or  be  subject  to  any  personal  lia¬ 
bility  or  accountability  by  reason  of  the  issuance  thereof. 

HISTORY:  New  1989.  p.  81.  Act  38.  Imd  EH.  JuL  14. 

331 .75  Bond  or  note  holders;  vested  rights,  impairment. 

Sec.  45.  The  state  pledges  and  agrees  with  the  holders  of  any  notes  or  bonds  issued 
under  this  act,  that  the  state  will  not  limit  or  alter  the  rights  vested  in  any  authority  to 
fulfill  the  terms  of  any  agreements  made  with  the  holders  thereof,  or  in  any  way  im¬ 
pair  the  rights  and  remedies  of  the  holders  until  the  notes  or  bonds,  together  with  the 
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interest  thereon,  with  interest  on  any  unpaid  installments  of  interest  and  all  costs  and 
expenses  in  connection  with  any  action  or  proceeding  by  or  on  behalf  of  such  holders, 
are  fully  met  and  discharged.  Any  authority  is  authorized  to  include  this  pledge  and 
agreement  of  the  state  in  any  agreement  with  the  holders  of  such  notes  or  bonds. 

HISTORY:  New  1988,  p.  81.  Act  38,  Imd.  EH.  Jul.  14. 


331 .76  Bends  or  notes;  approval  by  municipal  finance  commission,  condi¬ 
tions. 

Sec.  46.  Any  bonds  or  notes  issued  by  any  authority  shall  be  approved  by  the  mu¬ 
nicipal  finance  commission  prior  to  their  issuance  but  shall  not  otherwise  be  subject  to 
the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
131.1  to  138.2  of  the  Compiled  Laws  of  1948.  Before  approving  the  issuance  of  the 
bonds  or  notes  the  municipal  finance  commission  shall  determine  that  the  amount  of 
the  proposed  issue  is  sufficient  but  not  excessive,  that  the  revenue  and  properties 
pledged  for  the  payment  thereof  are  sufficient  and  that  the  bonds  or  notes  and  the 
proceedings  authorizing  the  same  comply  with  this  act  and  other  applicable  law. 

HISTORY:  New  1MB,  p.  81,  Act  38,  Imd.  EH.  JuL  14. 


331 .77  Bonds;  approval  of  hospital  facilities  by  state  agency,  conditions. 

Sec.  47.  Before  any  authority  adopts  a  resolution  authorizing  the  issuance  of  bonds 
or  notes  and  as  a  condition  precedent  to  the  authority  to  issue  the  bonds  or  notes,  ap¬ 
proval  in  writing  of  the  health  facilities  to  be  financed  shall  be  obtained  from  the 
agency  or  agencies  designated  by  the  governor  by  executive  order  filed  with  the  secre¬ 
tary  of  state,  or  in  lieu  thereof  by  any  state  agency  or  agencies  specifically  authorized 
and  directed  by  law  so  to  do.  Before  approving  the  hospital  facilities  an  agency  acting 
pursuant  to  this  section,  shall  find  that  die  proposed  hospital  facilities  will  not  result  in 
unnecessary  duplication  of  existing  facilities;  have  been  well  planned;  are  consistent 
with  an  orderly  development  and  provision  of  hospital  services  in  the  area;  and  accord 
with  any  plan  adopted  by  the  agency  relating  to  hospital  facilities  for  utilization,  plan¬ 
ning,  orderly  development  or  provision  for  hospital  services  in  an  area.  An  agency  act¬ 
ing  pursuant  to  this  section,  may  require  submission  of  such  proofs  and  may  take  such 
testimony  as  it  deems  necessary  and  relevant  in  order  to  make  the  determinations. 

HISTORY:  New  198B.  p.  81,  Act  38,  Imd.  EH.  JuL  14;— Am.  1970,  p.  472,  Act  142,  Imd.  EH.  Aug.  1. 


331 .78  Bends  or  notes;  negotiability. 

Sec.  48.  Whether  or  not  the  notes  or  bonds  are  of  such  form  or  character  as  to  be 
negotiable  instruments  under  the  uniform  commercial  code,  the  notes  or  bonds  au¬ 
thorized  to  be  issued  by  this  act  are  negotiable  instruments  within  the  meaning  of  and 
for  all  the  purposes  of  the  uniform  commercial  code,  subject  only  to  the  provisions  of 
the  notes  or  bonds  for  registration. 

HISTORY:  New  1989,  p.  82,  Act  38.  Imd.  EH.  Jul.  14. 

331 .79  Bonds  and  notos;  legal  investments. 

Sec.  49.  The  notes  and  bonds  of  any  authority  are  securities  in  which  all  public  of¬ 
ficers  and  bodies  of  this  state  and  all  municipalities  and  municipal  subdivisions,  all  in¬ 
surance  companies  and  associations,  and  other  persons  carrying  on  an  insurance  busi¬ 
ness,  all  banks,  trust  companies,  savings  banks  and  savings  associations,  savings  and 
loan  associations,  investment  companies,  all  administrators,  guardians,  executors, 
trustees  and  other  fiduciaries  and  all  other  persons  whatsoever  who  are  authorized  to 
invest  in  bonds  or  other  obligations  of  the  state,  may  properly  and  legally  invest  funds, 
including  capital,  in  their  control  or  belonging  to  them. 

HISTORY:  New  1989,  p.  82.  Art  38,  Imd  EH.  Jul.  14. 
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331 .80  Tax  axamption. 

Sec.  50.  The  property  of  any  authority  and  its  income  and  operation  is  exempt  from 
all  taxation. 

HISTORY:  Now  1900,  p  82.  Act  38.  Imd  EH.  JuL  14. 


331 .81  Bonds  and  notas;  fax  exemption,  exception. 

Sec.  51.  The  state  covenants  with  the  purchasers  and  all  subsequent  holders  and 
transferees  of  notes  and  bonds  issued  pursuant  to  this  act,  in  consideration  of  the  ac¬ 
ceptance  of  and  payment  for  the  notes  and  bonds,  that  the  notes  and  bonds  issued 
pursuant  to  this  act  and  the  income  therefrom  and  all  its  fees,  charges,  gifts,  grants, 
revenues,  receipts,  and  other  moneys  received  or  to  be  received,  pledged  to  pay  or  se¬ 
cure  the  payment  of  such  notes  or  bonds  at  all  times  shall  be  free  and  exempt  from  all 
state,  city,  county  or  other  taxation  provided  by  the  laws  of  the  state,  except  for  estate, 
inheritance  and  gift  taxes  and  taxes  on  transfers. 

HISTORY:  New  1908.  p.  82.  Act  38.  Imd  Eff.  JuL  14. 

331.82  Nondiscrimination  provision. 

Sec.  52.  The  authority  shall  require  that  use  of  hospital  facilities  assisted  under  this 
act  shall  be  open  to  all  regardless  of  race,  religion  or  creed  and  that  contractors  and 
subcontractors  engaged  in  the  construction  or  alteration  of  such  facilities  shall  provide 
an  equal  opportunity  for  employment,  without  discrimination  as  to  race,  religion  or 
creed.  The  hospital  to  which  any  hospital  loan  is  made  shall  covenant  with  the  author¬ 
ity  that  the  nondiscrimination  provision  shall  be  enforced. 

HISTORY:  New  1988,  p.  82,  Act  38,  Imd.  Eff.  Jul.  14. 

331 .83  Construction  of  act  as  to  powers  conferred;  purpose  and  intention. 

Sec.  53.  This  act  shall  be  construed  as  granting  cumulative  authority  for  the  exercise 
of  the  various  powers  herein  conferred,  and  neither  the  powers  nor  any  bonds  or  notes 
issued  hereunder  shall  be  affected  or  limited  by  any  other  statutory  or  charter  provi¬ 
sion  now  or  hereafter  in  force,  other  than  as  may  be  provided  in  this  act,  it  being  the 
purpose  and  intention  of  this  act  to  create  full,  separate  and  complete  additional  pow¬ 
ers.  The  various  powers  conferred  herein  may  be  exercised  independently  and  not¬ 
withstanding  that  no  bonds  are  issued  hereunder. 

HISTORY:  New  1988.  p.  82,  Act  38.  Imd  Eff .  JuL  14. 

331 .84  Declaration  of  necessity;  liberal  construction. 

Sec.  54.  This  act,  being  necessary  for  and  to  secure  the  public  health,  safety,  con¬ 
venience  and  welfare  of  die  citizens  of  the  state,  shall  be  liberally  construed  to  effect 
the  public  purposes  hereof. 

HISTORY:  New  1988.  p.  82,  Act  38.  Imd.  Eff.  JuL  14. 

Act  139, 1909,  p.  299;  Eff.  Sep.  1. 

AN  ACT  relative  to  the  maintenance  and  construction  of  hospitals  and  sanatoria 
within  the  counties  of  this  state  and  to  provide  a  tax  to  raise  moneys  therefor. 


The  People  of  the  State  of  Michigan  enact: 

331 .101  County  taxation  in  aid  of  hospitals;  powor  of  supervisors. 

Sec.  1.  The  several  boards  of  county  supervisors  of  this  state  may  raise  by  a  tax  to  be 
levied  on  the  property  of  said  county,  subject  to  taxation  for  county  purposes,  a  sum  of 
money  to  be  used  for  constructing  or  maintaining  or  assisting  to  construct  or  maintain 
any  hospital  or  sanitarium  within  said  county.  The  said  board  of  supervisors  shall  des¬ 
ignate  the  hospital  or  sanitarium  for  which  the  moneys  so  raised  are  to  be  used:  Pro¬ 
vided,  That  any  county  not  having  within  its  boundary  a  hospital  or  sanitarium  or  any 
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county  though  having  a  hospital  or  sanitarium  within  its  boundary  wishing  to  act  in 
conjunction  with  any  other  county  or  counties  for  the  purposes  herein  provided,  may, 
in  the  judgment  of  the  board  of  supervisors,  use  said  moneys  so  raised  in  such  com¬ 
bined  undertaking  of  said  several  counties. 

HISTORY:  CL  1815, 10854;— CL  ISIS.  7068;— CL  1948, 331.101. 

33 1 . 1 02  County  taxation;  apportionment,  collection,  limit. 

Sec.  2.  The  tax  provided  for  herein  shall  be  apportioned  and  collected  as  other  taxes 
for  county  purposes.  Said  tax  shall  not  exceed  2/10  of  1  mill  on  each  dollar  of  assessed 
valuation  of  said  county,  unless  the  same  shall  have  been  submitted  to  a  vote  of  the 
qualified  electors  of  such  county:  Provided,  That  in  counties  having  a  population  of 
25,000  or  more  it  shall  be  lawful  to  assess  and  levy  a  tax  of  not  to  exceed  1  mill  on  each 
dollar  of  assessed  valuation  of  said  county  for  a  period  of  not  exceeding  2  years  for  the 
purpose  of  constructing  or  assisting  to  construct  a  hospital  or  sanitarium  within  said 
county. 

HISTORY:  Am.  1915,  p.  125,  Act  74,  ImA  EH.  April  21;-CL  1915,  10855,— Am.  1917,  p  505.  Act  237.  EH.  Aug.  10;— Am.  1919,  p.  57. 
Act  31.  EH.  Ai«  14;-CL  1909, 7069;— CL  1948, 331.108. 

GENERAL  TAX  LAW:  See  Compdcn  f  211.1. 

331.103  County  taxation;  payment  to  institution,  expenditures. 

Sec.  3.  When  the  tax  herein  provided  for  shall  be  collected  it  shall  be  paid  to  the  in¬ 
stitution  for  which  the  same  is  raised,  upon  the  warrant  of  the  president  and  secretary 
thereof  from  time  to  time  as  vouchers  are  presented,  and  shall  be  expended  by  said 
board  for  the  use  of  said  institution  within  the  limits  prescribed  by  this  act. 

HISTORY:  CL  1915, 10858;— CL  1929. 7080;— CL  1948. 331.103. 

331.104  Sanatorium  trustoos;  annual  roport  to  county  supervisors,  con¬ 
tents. 

Sec.  4.  It  shall  be  the  duty  of  the  trustees  or  other  officers  of  any  hospital  or  sanitar¬ 
ium  receiving  any  such  assistance,  to  report  once  a  year  to  the  board  of  supervisors  of 
the  county  granting  such  assistance.  Such  report  shall  set  forth  in  detail  the  number  of 
the  patients  cared  for  during  the  year,  the  average  cost  per  person,  the  amount  of 
money  received  from  all  sources,  the  amount  of  money  expended  and  to  whom  paid, 
and  a  tabulated  statement  of  the  number  of  persons  admitted,  the  disease,  or  other 
cause  of  their  admission,  and  the  disposition  made  of  each  case,  which  said  report  shall 
be  included  and  made  a  part  of  the  record  of  said  board  of  supervisors. 

HISTORY:  CL  1915, 10857;— CL  1929, 7081;— CL  1948, 331.101 

33 1 . 1 05  Sanatorium;  placement  on  approved  list;  annual  roport,  state  aid. 

Sec.  5.  Any  sanatorium,  established  under  the  provisions  of  this  act  solely  for  the 
treatment  of  tuberculosis  and  which  shall  have  expended  at  least  10,000  dollars  in 
buildings  and  equipment,  may,  upon  application  to  the  state  board  of  health,  be 
placed  upon  the  approved  list  of  county  sanatoriums,  and  once  entered  upon  said  ap¬ 
proved  list,  may  remain  listed  and  be  entitled  to  state  aid  so  long  as  the  scope  and 
character  of  its  work  are  maintained  in  such  manner  as  to  meet  the  approval  of  the 
state  board  of  health.  On  the  first  day  of  July  of  each  year  the  secretary  of  the  board  of 
said  sanatorium  on  the  approved  list,  shall  report  under  oath  to  the  state  board  of 
health,  the  character  of  the  work  done  and  the  treatment  given,  the  number  and 
names  of  the  persons  employed  and  patients  treated  and  on  said  date  remaining  in 
such  sanatorium,  the  amount  contributed  by  said  county  or  counties  for  the  support  of 
such  sanatorium,  and  such  other  matters  as  may  be  required  by  the  state  board  of 
health.  Upon  the  receipt  of  such  report,  if  it  shall  appear  that  the  sanatorium  has  been 
maintained  in  a  satisfactory  manner,  the  secretary  of  the  state  board  of  health  shall 
make  a  certificate  to  that  effect,  together  with  the  cost  of  maintenance  for  the  year 
and  the  amount  actually  contributed  by  each  county  therefor,  and  file  it  with  the  audi- 
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tor  general.  Upon  receiving  such  certificate  the  auditor  general  shall  draw  his  warrant 
payable  to  the  treasurer  of  each  county  contributing  toward  the  maintenance  of  such 
sanatorium,  for  a  sum  equal  to  1/2  the  amount  actually  contributed  by  said  county  for 
the  support  of  such  sanatorium  for  the  preceding  year:  Provided,  That  the  total  sum  so 
paid  as  state  aid  shall  not  exceed  the  sum  of  3,000  dollars  for  any  1  sanatorium  in  any  1 
year.  The  auditor  general  shall  annually,  beginning  in  the  year  1918,  include  and  ap¬ 
portion  in  the  state  tax  such  sums  as  shall  have  been  so  paid. 

HISTORY:  Add  1917,  p.  505.  Act  237,  EH.  Aug.  10;— CL  1929, 7002;— CL  1948, 331.105. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  §  325.4. 


Act  350, 1913,  p.  659;  Eff.  Aug.  14. 

AN  ACT  to  enable  counties  to  establish  and  maintain  public  hospitals,  levy  a  tax 
and  issue  bonds  therefor,  borrow  money  and  issue  bonds  and  notes  therefor,  elect  hos¬ 
pital  trustees,  maintain  training  schools  for  nurses,  maintain  nursing  home  facilities, 
provide  suitable  means  for  the  care  of  tuberculous  persons,  and  to  make  possible  the 
ultimate  establishment  of  an  adequate  supply  of  hospitals.  Am.  1933,  p.  346,  Act  219, 
EH.  Oct.  17;— Am.  1964,  p.  336,  Act  242,  EH.  Aug.  28. 


The  People  of  the  State  of  Michigan  enact: 

331 .1 51  County  public  hospital;  contagious  diseasos;  establishment,  refer¬ 
endum. 

Sec.  1.  Any  county  board  of  supervisors  may  establish  a  public  hospital  when  ap¬ 
proved  by  the  electors  of  the  county.  The  hospital,  when  established,  shall  oHer  among 
its  services  the  treatment  of  contagious  and  infectious  diseases.  The  question  of  estal> 
lishing  a  hospital  shall  be  presented  to  the  county  electors  at  a  special  or  regular 
county  election.  The  election  proceedings  hereunder  shall  be  conducted  in  accordance 
with  Act  No.  116  of  the  Public  Acts  of  1954,  as  amended,  being  sections  168.1  to 
168.992  of  the  Compiled  Laws  of  1948. 

HISTORY.  CL  1915,  10858;— Am.  1917,  p.  491,  Act  231,  EH.  Aug.  10;— Am.  1923,  p.  309.  Act  198,  EH.  Aug.  30.— CL  1929.  7063,— CL 
1948. 331.151;— Am.  1900,  p.  34,  Act  43.  Land.  EH.  Apr.  19. 

331.151a  Rapealad.  I960,  p.  34,  Act  43,  Imd.  Eff.  Apr.  19. 

Section  related  to  county  hospitals  and  sanatoria  and  provided  for  exercise  of  powers  in  absence  of  bond  issue. 

331 .152  Referendum;  election  procedure,  ballets. 

Sec.  2.  Said  election  shall  be  held  at  the  usual  places  in  such  county  for  the  election 
of  county  officers,  the  vote  to  be  canvassed  in  the  same  manner  as  that  for  county  of¬ 
ficers.  The  ballots  to  be  used  at  any  election  at  which  the  said  question  is  submitted 
shall  be  printed  with  a  statement  substantially  as  follows: 

Shall  the  county  of  .  establish  a  county  hospital  in  accordance  with  the 

terms  of  Act  No.  350  of  the  Public  Acts  of  1913,  as  amended? 

Yes  O  No  D 


HISTORY:  CL  1915, 10859;— CL  1929, 7084;— CL  1948, 331.152;— Am.  1980,  p.  34,  Act  43,  Imd.  EH.  Apr.  19. 

331 .1 53  County  public  hospital  board  of  trustees;  qualifications,  temporary 
appointment,  election,  terms. 

Sec.  3.  If  a  majority  of  all  the  votes  cast  upon  the  question  are  in  favor  of  establish¬ 
ing  such  county  public  hospital,  the  board  of  supervisors  shall  proceed  at  once  to  ap¬ 
point  7  trustees  chosen  from  the  citizens  at  large  with  reference  to  their  fitness  to  such 
office,  3  of  whom  may  be  women,  all  residents  of  the  county,  not  more  than  4  of  the 
trustees  to  be  residents  of  the  city,  township  or  village  in  which  the  hospital  is  to  be  lo¬ 
cated,  who  shall  constitute  a  board  of  trustees  for  the  public  hospital.  The  trustees 
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shall  hold  their  offices  until  the  next  following  November  election,  when  7  hospital 
trustees  shall  be  elected  and  hold  their  offices,  2  for  2  years,  2  for  4  years,  3  for  6  years, 
and  who  shall  by  lot  determine  their  respective  terms.  At  each  subsequent  November 
election  the  offices  of  the  trustees  whose  terms  of  office  are  about  to  expire  shall  be 
filled  by  the  nomination  and  election  of  hospital  trustees  in  the  same  manner  as  other 
officers  are  elected,  none  of  whom  shall  be  practicing  physicians.  The  board  of  super¬ 
visors  of  any  county  where  a  county  public  hospital  is  established,  may,  by  a  majority 
vote  of  all  members  elect,  provide  for  election  of  the  trustees  by  the  board  of  supervi¬ 
sors  instead  of  choosing  them  by  election  at  the  November  election  as  herein  provided. 

HISTORY:  CL  1915,  10800;— Am.  1917,  p.  492,  Act  231,  EH.  Aug.  10;— CL  1929,  7065;— CL  1018,  331.153;— Am.  1963,  p.  94,  Act  81. 
Eff.  Sep.  6. 

331.154  Board  of  trustees;  oath,  organization,  compensation,  powers,  in¬ 
terests  in  contracts. 

Sec.  4.  The  said  trustees  shall  within  10  days  after  their  appointment  or  election 
qualify  by  taking  the  oath  of  civil  officers,  and  organize  as  a  board  of  hospital  trustees 
by  the  election  of  1  of  their  number  as  chairman,  1  as  secretary,  and  by  the  election  of 
such  other  officer  as  they  may  deem  necessary,  but  no  bond  shall  be  required  of  them. 
The  county  treasurer  of  the  county  in  which  such  hospital  is  located  shall  be  treasurer 
of  the  board  of  trustees.  The  treasurer  shall  receive  and  pay  out  all  the  moneys  under 
the  control  of  the  said  board  as  ordered  by  it,  but  shall  receive  no  compensation  from 
such  board.  Each  trustee  may  receive  not  to  exceed  $15.00  per  day  for  his  services  in 
attending  meetings  of  the  board,  and  not  to  exceed  7  cents  per  mile  for  each  mile  nec¬ 
essarily  traveled  in  going  to  and  returning  from  the  place  of  meeting  each  day  the 
board  is  in  session,  when  the  rate  of  compensation  and  mileage  as  herein  provided  is 
approved  by  the  board  of  supervisors,  and  such  other  necessary  expenses  as  shall  be  al¬ 
lowed  by  the  board  of  supervisors.  The  board  of  hospital  trustees  shall  make  and  adopt 
such  by-laws,  rules  and  regulations  for  its  own  guidance  and  for  the  government  of  the 
hospital  as  may  be  deemed  expedient  for  the  economic  and  equitable  conduct  thereof 
not  inconsistent  with  this  act,  and  the  ordinances  of  the  city  or  town  wherein  such 
public  hospital  is  located.  It  shall  have  the  exclusive  control  of  the  expenditure  of  all 
moneys  collected  to  the  credit  of  the  hospital  fund,  and  of  the  purchase  of  a  site  or 
sites,  the  purchase  or  construction  of  any  hospital  building  or  buildings,  and  of  the  su¬ 
pervision,  care  and  custody  of  the  grounds,  rooms  or  buildings  purchased,  constructed, 
leased  or  set  apart  for  that  purpose.  All  moneys  received  for  such  hospital  shall  be  de¬ 
posited  in  the  treasury  of  the  county  to  the  credit  of  the  hospital  fund,  and  paid  out 
only  upon  warrants  drawn  by  the  auditor  of  said  county  or  by  the  county  clerk  in 
counties  not  having  a  county  auditor  upon  the  properly  authenticated  vouchers  of  the 
hospital  board.  Said  board  of  hospital  trustees  shall  have  power  to  appoint  a  suitable 
superintendent  or  matron,  or  both,  and  necessary  assistants,  and  fix  their  compensa¬ 
tion;  and  shall  also  have  power  to  remove  such  appointees;  and  shall  in  general  carry 
out  the  spirit  and  intent  of  this  act  in  establishing  and  maintaining  a  public  county  hos¬ 
pital  with  equal  rights  to  all  and  privileges  to  none.  Such  board  of  hospital  trustees 
shall  hold  meetings  at  least  once  each  month,  shall  keep  a  complete  record  of  all  its 
proceedings,  and  4  members  of  said  board  shall  constitute  a  quorum  for  the  transac¬ 
tion  of  business.  One  of  said  trustees  shall  visit  and  examine  said  hospital  at  least  twice 
each  month,  and  the  board  shall,  during  the  first  week  in  October  of  each  year,  file 
with  the  board  of  supervisors  of  said  county  a  report  of  its  proceedings  with  reference 
to  such  hospital,  and  a  statement  of  all  receipts  and  expenditures  during  the  year;  and 
shall  at  such  times  certify  the  amount  necessary  to  maintain  and  improve  said  hospital 
for  the  ensuing  year.  No  trustee  shall  have  a  personal  pecuniary  interest  either  directly 
or  indirectly  in  the  purchase  of  any  supplies  for  said  hospital,  unless  the  same  are  pur¬ 
chased  by  competitive  bidding. 
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Body  corporate;  borrowing  power;  state  aid. 

Each  said  board  shall  constitute  a  body  corporate  and  may  sue  and  be  sued.  It  shall 
be  lawful  for  said  board  to  borrow  a  sum  of  money  equal  to  3/4  the  amount  due  or 
owing  said  county  from  the  state  in  accordance  with  section  9  of  Act  No.  177  of  the 
Public  Acts  of  1925,  as  amended,  being  section  7052  of  the  Compiled  Laws  of  1929, 
and  to  issue  bonds  or  notes  therefor  to  be  repaid  from  the  receipt  from  the  state  of 
such  amount  due  or  owing  said  county. 

HISTORY:  CL  1915.  10681;— Am.  1923.  p.  18.  Ad  11.  Imd.  Eft.  Much  28;— CL  1929,  7066;— Am.  1933.  p.  346.  Ad  219.  Eft.  Od.  17— 
Am.  1945,  p.  356.  Ad  251,  Eft.  Sep.  6;— CL  1948, 331.54;— Am.  1961,  p.  65.  Ad  68,  EH.  Sep.  8. 

NOTE:  CL  1929,  j  7052  above  referred  to.  is  CL  1948,  $  332.159  and  was  last  amended  by  Act  No.  43  of  the  Public  Acts  of  1900. 

NOTE.  Sec.  9,  Act  177,  1925,  above  referred  to.  is  Compilers*  $  332.159. 


331 .1 55  Board  of  trustees;  filling  of  vacancies. 

Sec.  5.  Vacancies  in  the  board  of  trustees  occasioned  by  removals,  resignations  or 
otherwise  shall  be  reported  to  the  board  of  supervisors  and  be  filled  in  like  manner  as 
original  appointments,  appointees  to  hold  office  until  the  next  following  November 
election,  when  such  vacancy  shall  be  filled  by  election  in  the  usual  manner. 

HISTORY:  CL  1915. 10862;— CL  1929. 7067;— CL  1948. 331.155. 


33 1 . 1 56  Board  of  trustoes;  bond  issuance,  referendum. 

Sec.  6.  If  the  board  of  supervisors  determines  that  the  establishment,  equipping  and 
construction  of  such  hospital  and  the  purchase  of  land  therefor  must  be  financed 
through  the  issuance  of  bonds,  then  such  bonds  shall  be  issued  in  accordance  with  Act 
No.  118  of  the  Public  Acts  of  1923,  as  amended,  being  sections  141.61  to  141.66  of  the 
Compiled  Laws  of  1948.  The  bonding  proposal  may  be  presented  at  the  election  au¬ 
thorized  under  sections  1  and  2  of  this  act. 

HISTORY:  CL  1915. 10863;— CL  1929, 7068:— CL  1948, 331.156;— Am.  1960,  p.  34.  Act  43.  Imd.  EH.  Apr.  19. 

This  act  had  do  section  7. 

COUNTY  BONDS:  See  Act  202  of  1943,  being  Compilers'  $  131.1  et  seq. 


331 .1 58  State  board  of  health;  approval  of  building  plans;  bids,  advertise¬ 
ment. 

Sec.  8.  No  hospital  building  shall  be  erected  or  constructed  under  the  plans  and 
specifications  made  therefor  and  adopted  by  the  board  of  hospital  trustees,  until  ap¬ 
proved  by  the  state  board  of  health,  and  bids  advertised  for  according  to  law  for  other 
county  public  buildings. 

HISTORY:  CL  1915, 10864;— CL  1929, 7089;— CL  1948, 331.158. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers*  $  325.4. 

33 1  •  1 59  Annual  appropriation. 

Sec.  9.  In  counties  exercising  the  rights  conferred  by  this  act  the  board  of  supervi¬ 
sors  may  appropriate  each  year  in  addition  to  tax  for  the  original  hospital  construction, 
equipping  and  site  a  sum  not  exceeding  5%  of  its  general  fund  for  the  improvement 
and  maintenance  of  any  public  hospital  so  established. 

HISTORY:  CL  1915,  10065;— CL  1929,  7070;— CL  1948,  331.159;— Am.  I960,  p.  34.  Act  43,  Imd.  Eff.  Apr.  19. 

331.160  County  hospital;  admission,  payment  of  compensation,  regula¬ 
tions,  nonresidents. 

Sec.  10.  Every  hospital  established  under  this  act  shall  be  for  the  benefit  of  the  in¬ 
habitants  of  such  county  and  of  any  person  falling  sick  or  being  injured  or  maimed 
within  its  limits;  but  every  such  inhabitant  or  person  who  is  not  a  pauper  shall  pay  to 
such  board  of  hospital  trustees  or  such  officer  as  it  shall  designate  for  such  county  pub¬ 
lic  hospital,  a  reasonable  compensation  for  occupancy,  nursing,  care,  medicine,  or 
attendants,  according  to  the  rules  and  regulations  prescribed  by  said  board,  such  hos¬ 
pital  always  being  subject  to  such  reasonable  rules  and  regulations  as  said  board  may 
adopt  in  order  to  render  the  use  of  said  hospital  of  the  greatest  benefit  to  the  greatest 
number;  and  said  board  may  exclude  from  die  use  of  such  hospital  any  and  all  inhabit- 
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ants  and  persons  who  shall  wilfully  violate  such  rules  and  regulations.  And  said  board 
may  extend  the  privileges  and  use  of  such  hospital  to  persons  residing  outside  of  such 
county,  upon  such  terms  and  conditions  as  said  board  may  from  time  to  time  by  its 
rules  and  regulations  prescribe. 

HISTORY:  CL  1915, 10886;— CL  1929, 7071;— CL  1948, 331.180. 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  also  contents,  see  Compilers’  §  404.32. 

ALIEN  INMATES:  Report  by  person  in  charge  of  institution  to  U.S.  immigration  service,  and  release  for  deportation,  see  Compilers ' 
$  404.31. 

33 1 . 1 6 1  Board  of  trustees;  hospital  operation  rules,  records,  denial  of  priv¬ 
ileges  to  physicians. 

Sec.  11.  When  such  hospital  is  established,  the  physicians,  nurses,  attendants,  the 
persons  sick  therein  and  all  persons  approaching  or  coming  within  the  limits  of  same, 
and  all  furniture  and  other  articles  used  or  brought  there  shall  be  subject  to  such  rules, 
regulations  and  policies  as  said  board,  with  the  advice  of  the  medical  staff,  may  pre¬ 
scribe  governing  the  operation  of  the  hospital  and  the  professional  work,  surgical  privi¬ 
leges,  conduct  and  maintenance  of  proper  medical  records  of  and  by  the  physicians 
and  surgeons  using  said  hospital  facilities.  The  board  of  trustees  of  the  hospital  may 
deny  hospital  privileges  and  facilities  to  any  physician  or  surgeon  who  violates  any  of 
the  provisions  of  this  act  or  any  rules,  regulations  or  policies  adopted  under  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1915, 10867;— CL  1929, 7072;— CL  1948, 331.181;— Am.  1958,  p.  113.  Act  105.  EH.  Sep.  13 

331.162  Board  of  trustoes;  acceptance  of  donations. 

Sec.  12.  Any  person,  or  persons,  firm,  organization,  corporation  or  society  desiring 
to  make  donations  of  money,  personal  property  or  real  estate  for  the  benefit  of  such 
hospital,  shall  have  the  right  to  vest  title  of  the  money  or  real  estate  so  donated  in  said 
county,  to  be  controlled,  when  accepted  by  the  board  of  hospital  trustees  according  to 
the  terms  of  the  deed,  gift,  devise  or  bequest  of  such  property. 

HISTORY:  CL  1915, 10868  — CL  1929, 7073;— CL  1948, 331.162. 

GIFTS,  GRANTS  OR  DEVISES:  lndefinitoness,  see  Act  280  of  1915,  being  Compilers’  f  $  554.351  to  554.353;  in  perpetuity,  see  Act  373  of 
1925,  being  Compilers'  $  554.381. 

SALE  OF  LANDS:  See  Act  258  of  1925,  being  Compilers’  $$  554.401  to  554.404. 

331.163  County  hospitals;  physician's  right  to  treat  patients,  right  to  em¬ 
ploy  physicians  or  nurse. 

Sec.  13.  All  physicians  and  surgeons  licensed  under  the  laws  of  Michigan  shall  have 
the  privilege  of  treating  patients  in  the  hospital,  subject  always  to  such  rules  and  regu¬ 
lations  as  shall  be  established  by  the  board  of  trustees  under  the  provisions  of  this  act. 
The  patient  shall  have  the  right  to  employ  at  his  own  expense  his  own  physician  or 
nurse,  and  when  acting  for  any  patient  in  such  hospital  the  physician  employed  by  the 
patient  shall  have  charge  of  the  care  and  treatment  of  such  patient. 

HISTORY:  CL  1915, 10889;— CL  1929, 7074;— CL  1948, 331.163;— Am.  1958,  p.  113,  Act  105,  EH.  Sep.  13. 

33 1 . 1 64  Nurses’  training  school;  establishment. 

Sec.  14.  The  board  of  trustees  of  such  county  public  hospital  may  establish  and 
maintain  in  connection  therewith  and  as  a  part  of  said  public  hospital,  a  training 
school  for  nurses. 

HISTORY:  CL  1915. 10870;— CL  1929. 7075;— CL  1948. 331.164. 

331 .1 64a  Nursing  home  facilities;  establishment. 

Sec.  14a.  Any  public  hospital  established  under  this  act  may  establish  and  maintain 
nursing  home  facilities  as  an  integral  part  of  its  hospital  operations. 

HISTORY:  Add.  1964,  p.  336,  Act  242,  EH.  Aug.  28. 

331.165  Insanity;  examination  room. 

Sec.  15.  The  said  board  of  trustees  shall  at  all  times  provide  a  suitable  room  for  the 
detention  and  examination  of  all  persons  who  are  brought  before  the  commissioners  of 
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insanity  for  such  county:  Provided,  That  such  public  hospital  is  located  at  the  county 
seat. 

HISTORY:  CL  1915. 10671;— CL  1989, 7076;— CL  1948. 331.165. 

33 1 . 1 66  Tubercular  patients;  accommodations,  rules,  head  nurse. 

Sec.  16.  The  board  of  trustees  of  said  hospital  is  hereby  authorized  to  provide,  as  a 
department  of  said  public  hospital  but  not  necessarily  attached  thereto,  suitable  ac¬ 
commodations  and  means  for  die  care  and  treatment  of  persons  suffering  from  tuber¬ 
culosis,  and  to  formulate  such  rules  and  regulations  for  the  government  of  said  per¬ 
sons,  and  for  the  protection  from  infection  of  other  patients  and  muses  and  attendants 
in  such  public  hospital  as  it  may  deem  necessary.  And  it  shall  be  the  duty  of  all  persons 
in  charge  of  or  employed  at  such  hospitals,  or  residents  thereof  to  faithfully  obey  and 
comply  with  any  and  all  rules  and  regulations.  Said  board  of  hospital  trustees  shall,  if 
practicable,  employ  as  head  nurse  to  be  placed  in  charge  of  said  public  tuberculosis 
sanitorium  one  who  has  had  experience  in  the  management  and  care  of  tuberculous 
persons. 

HISTORY:  CL  1915, 10872;— CL  1929, 7077;— CL  1948. 331.168. 

COUNTY  SANATORIUM:  For  care  of  tubercular  cases,  see  Act  177  of  1925,  being  Compilers'  §  332.151  et  seq. 

331 .1 67  Charity  patients;  determination;  compensation  for  care. 

Sec.  17.  The  board  of  hospital  trustees  shall  have  power  to  determine  whether  or 
not  patients  presented  at  said  public  hospital  for  treatment  are  subjects  for  charity, 
and  shall  fix  such  compensation  for  care  of  patients  other  than  those  unable  to  assist 
themselves,  as  the  said  board  may  deem  proper,  the  receipts  therefor  to  be  paid  to  the 
treasurer  of  said  county  and  credited  by  him  to  the  hospital  fund. 

HISTORY:  CL  1915, 10873;— CL  1929,  7078;— CL  1948, 331.167. 

33 1 . 1 68  indigent  tubercular  patients;  contracts  for  care. 

Sec.  18.  The  board  of  supervisors  of  any  county  where  no  suitable  provision  has 
been  made  for  the  care  of  its  indigent  tuberculous  residents,  may  contract  with  the 
board  of  hospital  trustees  of  any  public  hospital  for  the  care  of  such  persons  in  the  sa¬ 
natorium  department  of  said  hospital  upon  such  reasonable  terms  as  may  be  agreed 
upon. 

HISTORY:  CL  1915,  10874;— CL  1929, 7079;— CL  1948, 331.168. 

33 1  •  1 69  Dependent  children;  accommodations  and  care. 

Sec.  19.  The  board  of  trustees  of  said  hospital  is  hereby  authorized  to  provide  or  es¬ 
tablish  as  a  department  of  said  hospital,  but  not  attached  thereto,  suitable  accommo¬ 
dations  and  means  for  the  care  of  dependent  children.  And  said  department  shall  be 
under  the  care  and  supervision  of  the  trustees  aforesaid  of  the  county  hospital  in  like 
manner  as  heretofore  described  in  connection  therewith. 

HISTORY:  CL  1915, 10875;— CL  1929, 7080, — CL  1948, 331.169. 

DISEASED  AND  CRIPPLED  CHILDREN:  See  Compilers'  §  722.401  et  seq. 


Act  109, 1945,  p.  110;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  protect  and  promote  the  public  health  and  welfare  and  to  enable 
boards  of  supervisors  of  certain  counties  to  acquire,  own,  construct,  establish,  maintain 
and  operate  hospitals,  county  general  hospitals,  sanatoria  and  other  institutions  for  the 
treatment  of  persons  suffering  from  contagious  and  infectious  diseases  and  for  the 
treatment  of  indigent  persons  suffering  from  any  physical  ailment  or  impairment,  and 
for  temporary  detention  of  mentally  ill  patients,  both  non-indigent  and  indigent,  to  au¬ 
thorize  emergency  treatment  for  emergency  cases,  to  levy  a  tax  therefor,  appoint  hos¬ 
pital  trustees,  authorize  operation  of  hospitals  by  boards  of  county  institutions,  provide 
suitable  means  for  the  care  of  such  afflicted  persons,  to  limit  the  liability  of  counties 
maintaining  such  hospitals  in  respect  to  such  cases,  and  to  repeal  acts  inconsistent 
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herewith.  Am.  1955,  p.  88,  Act  55,  Imd.  Eff.  May  10; — Am.  1956,  p.  321,  Act  168, 
Imd.  Eff.  Apr.  16. 


The  People  of  the  State  of  Michigan  enact : 

331 .201  Hospitals;  definition. 

Sec.  1.  The  term  “hospitals”  as  used  in  this  act  shall  include  hospitals,  sanatoria  and 
other  institutions  operated  for  the  purposes  mentioned  in  section  2  of  this  act. 

HISTORY:  CL  1948, 331.201. 

331.202  County  hospitals  for  contagious  diseases,  indigent  and  mentally 

ill;  board  of  supervisors,  construction,  appropriation. 

Sec.  2.  Hereafter  it  shall  be  competent  and  lawful  for  the  board  of  supervisors  of 
any  county  in  this  state  now  or  hereafter  having  a  population  of  more  than  100,000  as 
determined  by  the  last  federal  decennial  census  or  by  any  federal  decennial  census 
hereafter  taken,  to  acquire,  own,  construct,  establish,  maintain  and  operate  a  hospital 
for  the  treatment  of  persons  suffering  from  contagious  and  infectious  diseases  and  for 
the  treatment  of  indigent  persons  suffering  from  any  physical  ailment  or  impairment, 
and  may  contain  a  psychiatric  ward  for  mentally  ill  patients,  both  non-indigent  and  in¬ 
digent,  provided  that  such  a  ward  has  been  approved  by  the  state  department  of  men¬ 
tal  health.  Said  board  of  supervisors,  in  the  case  of  construction  of  such  hospital,  shall 
designate  the  site  on  which  such  hospital  shall  be  placed.  The  board  of  supervisors 
shall  also  determine  the  sum  or  sums  of  money  to  be  appropriated  for  the  acquisition, 
ownership,  construction,  establishment,  maintenance,  operational  and  equipment  pur¬ 
poses. 

HISTORY:  CL  1948, 331.202;— Am.  1956,  p.  322,  Act  168,  Imd.  EH.  Apr.  16. 

331 .203  County  levy,  hospitals;  tax  limitation,  special  fund. 

Sec.  3.  The  board  of  supervisors  of  any  county  coming  within  the  provisions  of  sec¬ 
tion  2  of  this  act,  is  hereby  authorized  and  empowered  to  raise  by  taxation  necessary 
funds  for  the  purpose  of  acquiring,  owning,  constructing,  equipping,  maintaining  and 
operating  a  hospital  for  the  treatment  of  contagious  or  infectious  diseases  and  for  the 
treatment  of  indigent  persons  suffering  from  any  physical  ailment  or  impairment,  and 
for  temporary  detention  of  mentally  ill  patients,  both  non-indigent  and  indigent.  In  no 
case  shall  a  tax  for  the  original  acquisition  and  construction  exceed  in  any  1  year  1  mill 
on  each  dollar  of  the  assessed  valuation  of  said  county.  If  deemed  expedient  by  said 
board,  moneys  for  acquisition  or  construction  purposes  hereunder  may  be  raised  by 
taxation  during  successive  years,  and  said  board  of  supervisors  may  also  appropriate 
from  any  unexpended  moneys  in  the  general  fund  of  the  county  for  such  purposes.  All 
money  raised  by  taxation  within  the  county,  and  all  moneys  appropriated  by  said 
board  of  supervisors  for  such  purposes,  shall  constitute  a  special  fund  for  acquisition  or 
construction  and  equipment  of  the  hospital.  Moneys  raised  by  taxation  or  appropri¬ 
ated  by  the  board  of  supervisors  for  acquisition  or  construction  purposes,  and  subse¬ 
quently  found  not  to  be  needed  therefor,  may  be  used  to  defray  the  expenses  of  opera¬ 
tion  and  maintenance. 

HISTORY:  CL  1948, 33 1.203; -Am.  1956,  p.  322,  Act  168,  Imd.  EH.  Apr.  16. 

331.204  Board  of  trustees;  appointment,  terms,  oath;  cooperation  with 

state  health  commissioner;  management  and  control  vested  in  board. 

Sec.  4.  A  board  of  trustees  for  the  management  of  any  hospital  created  hereunder 
shall  be  appointed  by  the  board  of  supervisors  of  the  county  in  which  such  hospital  is 
to  be  acquired,  maintained  and  operated.  Said  trustees  shall  be  residents  and  freehold¬ 
ers  of  the  county  and  may  be  members  of  the  board  of  supervisors.  Said  board  shall 
consist  of  5  members  to  be  appointed  for  terms  of  3  years  each:  Provided,  That  of  the 
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members  first  appointed  1  shall  be  appointed  for  a  term  of  3  years,  2  for  terms  of  2 
years  each,  and  2  for  terms  of  1  year  each.  Thereafter,  each  trustee  shall  hold  office  for 
a  period  of  3  years  beginning  on  the  first  day  of  January  next  ensuing  and  until  a  suc¬ 
cessor  is  appointed  and  qualified.  Each  such  trustee  shall  file  with  the  county  clerk  the 
constitutional  oath  of  office.  It  shall  be  the  duty  of  said  board  of  trustees  to  cooperate 
and  advise  with  the  state  health  commissioner  and  with  the  board  of  supervisors  of  the 
county,  or  with  any  committee  selected  thereby,  in  the  equipping  of  the  hospital.  As 
soon  as  such  hospital  or  institution  is  completed  and  equipped,  the  management  and 
control  thereof  shall  vest  in  said  board  of  trustees,  subject  to  the  provisions  of  this  act 
and  subject  to  any  direction  or  resolution  of  the  board  of  supervisors  of  the  county  or 
any  committee  of  said  board  of  supervisors  selected  for  that  purpose. 

HISTORY:  CL  1948, 331.204 

331 .205  Board  of  supervisors;  advertising  for  bids  and  letting  of  contract. 

Sec.  5.  Contracts  for  the  acquisition  or  construction  and  the  equipment  of  any  hos¬ 
pital  to  be  acquired,  erected,  operated  and  maintained  under  the  provisions  of  this  act 
shall  be  let  by  the  board  of  supervisors  of  the  county.  In  the  case  of  construction,  such 
work  may  be  let  as  an  entirety  or  in  sections,  whichever  may  be  deemed  most  advanta¬ 
geous.  In  all  cases  where  the  cost  of  construction  or  the  purchasing  of  equipment  ex¬ 
ceeds  the  sum  of  $500.00,  bids  shall  be  advertised  for  in  1  or  more  newspapers  pub¬ 
lished  or  circulated  within  the  county  concerned  not  less  than  2  weeks  prior  to  the 
date  when  bids  are  to  be  received.  The  board  of  supervisors  may  adopt  reasonable 
rules  and  regulations  concerning  the  manner  of  advertising  for  bids  and  the  letting  of 
contracts.  In  all  cases  the  right  to  reject  any  and  all  bids  presented  shall  be  reserved. 
Each  contract  let  hereunder  shall  provide,  that  the  work  shall  be  done  or  the  material 
purchased  subject  to  the  approval  of  the  board  of  supervisors  of  the  county  or  by  any 
committee  of  said  board  of  supervisors  selected  for  that  purpose. 

HISTORY:  CL  1948, 331.205. 

331.206  Board  of  trustees;  medical  staff,  employment,  rules,  qualification 

standards. 

Sec.  6.  Subject  to  the  provisions  of  this  act  each  such  board  of  trustees  shall  operate 
the  hospital  or  institution  under  its  charge  and  may  employ,  within  appropriations 
made  by  the  board  of  supervisors  of  the  county,  a  medical  superintendent,  physicians, 
nurses,  and  such  other  employees  as  may  be  necessary.  The  medical  staff  of  the  hospi¬ 
tal  shall  with  the  approval  of  the  board  of  trustees  adopt  rules,  regulations  and  policies 
governing  the  professional  work  of  the  hospital  and  the  eligibility  and  qualifications  of 
its  medical  staff,  which  may  conform,  as  nearly  as  practicable,  to  the  applicable  stand¬ 
ards  recommended  by  the  American  College  of  Surgeons.  Money  to  defray  the  ex¬ 
penses  of  maintenance  and  operation  subject  to  audit  as  in  section  8  provided  shall  be 
paid  by  the  county  treasurer  having  such  funds  in  its  custody  on  the  warrant  of  the 
president  of  the  board  of  trustees  of  the  hospital,  countersigned  by  the  secretary. 

HISTORY:  CL  1948. 331206. 

331.207  Contagious  disease  patients;  admission  upon  certificate  of  county 

health  officer. 

Sec.  7.  Any  person  afflicted  with  a  contagious  or  infectious  disease,  for  whose  treat¬ 
ment  and  care  the  county  maintaining  such  hospital  or  institution  is  responsible,  shall 
be  admitted  to  such  hospital  or  institution  upon  the  certificate  of  the  health  officer  of 
such  county. 

Indigonts,  admittance  upon  order  of  social  welfare  board. 

Any  indigent  person  suffering  from  any  physical  ailment  or  impairment  for  whose 
treatment  and  care  the  county  maintaining  such  hospital  or  institution,  or  any  town- 
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ship  or  city  therein,  is  responsible,  shall  be  admitted  to  such  hospital  or  institution 
upon  the  order  of  the  social  welfare  board  of  said  county. 

Admittance  of  others;  temporary  detention  of  mentally  ill,  terms. 

If  the  facilities  of  the  hospital  or  institution  will  permit,  the  board  of  trustees,  in  its 
discretion,  may  accept  other  persons  afflicted  with  contagious  or  infectious  diseases 
and  other  indigent  persons  suffering  from  any  physical  ailment  or  impairment,  and  for 
temporary  detention  of  mentally  ill  patients,  both  non-indigent  and  indigent,  and  upon 
such  terms  and  conditions  as  may  be  fixed  by  the  board  of  supervisors  of  the  county. 

Regulations. 

The  board  of  trustees  may  make  regulations  governing  the  conduct  of  patients  and 
may  exclude  any  person  or  persons  wilfully  violating  such  regulations. 

HISTORY:  CL  1948, 331 .207;— Am.  1956.  p.  322.  Act  188.  Imd.  EH.  Apr.  16. 

331 .208  Board  of  trustees;  compensation  and  expenses;  claims,  claims  sub¬ 
mitted  to  board;  vacancies;  body  corporate. 

Sec.  8.  No  member  of  the  board  of  trustees  of  any  hospital  established  or  maintained 
hereunder  shall  be  entitled  to  receive  compensation  for  his  services.  Any  such  trustee, 
however,  shall  be  reimbursed  on  account  of  any  expense  necessarily  incurred  by  him 
in  the  performance  of  his  official  duties.  All  claims  against  the  hospital  shall  be  submit¬ 
ted  to  the  board  of  trustees  thereof,  and,  if  approved,  shall  be  subject  to  audit  by  the 
board  of  supervisors,  and  shall  be  paid  in  the  manner  other  claims  against  the  county 
are  paid.  Any  vacancy  occurring  on  the  board  of  trustees  shall  be  filled  for  the  remain¬ 
der  of  the  term  by  the  board  of  supervisors  of  the  county.  Any  trustee  may  be  summar¬ 
ily  removed  by  the  board  of  supervisors  for  misfeasance  or  malfeasance  in  office  or  for 
failure  to  follow  any  direction  or  resolution  of  the  board  of  supervisors  or  any  commit¬ 
tee  of  said  board  of  supervisors  empowered  to  make  such  direction  or  resolution.  Said 
board  of  trustees  for  the  purpose  of  this  act  shall  constitute  a  body  corporate. 

HISTORY:  CL  1948,  331.206. 

331 .209  Gifts,  davisas,  bequests  and  donations. 

Sec.  9.  Any  person  or  persons,  firm,  organization,  corporation  or  society  may  make 
donations  of  money,  personal  property  or  real  estate  for  the  benefit  of  such  hospital, 
and  shall  have  the  right  to  vest  title  of  the  property  so  donated  in  the  county.  Such 
gifts,  when  accepted,  shall  be  used  in  accordance  with  the  terms  of  the  deed,  gift,  de¬ 
vise  or  bequest  of  such  property,  if  any;  otherwise,  the  same  shall  be  used  in  such  man¬ 
ner  as  the  board  of  supervisors  shall  direct  for  the  benefit  of  said  hospital  or  institution. 

HISTORY:  CL  1948, 331209. 

331.210  Board  of  trustees;  report  to  supervisors;  estimate  of  necessary 

funds;  appropriations;  referendum. 

Sec.  10.  Prior  to  the  regular  October  session  of  the  board  of  supervisors  in  each  year, 
it  shall  be  the  duty  of  the  board  of  trustees  of  the  hospital  or  institution  to  make  and 
present  to  the  board  a  full  and  detailed  report  of  the  operations  during  the  preceding 
year  and  of  the  receipts  and  disbursements.  Said  board  of  trustees  shall  present  to  said 
board  of  supervisors  any  information  said  board  of  supervisors  may  request  concerning 
said  hospital  or  institution.  Said  board  of  trustees  shall  present  to  the  board  of  supervi¬ 
sors  an  estimate  of  the  funds  necessary  to  be  raised  in  such  county  for  the  ensuing 
year.  Thereupon,  the  board  of  supervisors,  subject  to  the  provisions  of  this  act,  shall 
vote  such  amount  as  it  shall  deem  necessary  to  be  raised  by  taxation.  No  moneys  shall 
be  expended  by  the  board  of  trustees,  except  as  appropriated  by  the  board  of  supervi¬ 
sors.  In  case  it  is  deemed  expedient  by  any  board  of  supervisors  to  raise  in  any  1  year, 
either  for  acquisition,  construction,  maintenance  or  operation  purposes,  an  amount  in 
excess  of  1  mill  on  each  dollar  of  assessed  valuation  of  said  county,  the  question  of  rais¬ 
ing  by  taxation  or  borrowing  such  amounts  as  may  be  deemed  necessary,  shall  be  sub- 
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mitted  to  the  electors  of  the  county  at  any  general  election  or  at  a  special  election 
called  for  that  purpose.  Said  question  shall  be  submitted  and  election  held  and  con¬ 
ducted  and  returns  thereof  canvassed  and  declared  in  the  same  manner  as  is  or  may  be 
provided  by  the  general  election  law  for  the  submission  and  determination  of  the 
question  of  issuing  county  bonds.  If  a  majority  of  the  electors  of  the  county  voting 
thereon  authorize  the  raising  of  such  additional  sum  or  sums,  the  board  of  supervisors 
shall  by  resolution  direct  the  raising  of  the  same  by  taxation. 

HISTORY:  CL  1948, 331.210. 

331 .21 1  Construction  of  act  as  to  tuberculosis  patient  care. 

Sec.  11.  No  part  of  this  act  shall  be  construed  to  affect,  alter  or  be  in  derogation  of 
any  statute  of  this  state  pertaining  to  the  care,  treatment,  reporting,  isolation,  commit¬ 
ment  or  hospitalization  of  persons  afflicted  with  tuberculosis. 

HISTORY:  CL  1948, 331.211. 

331.212  Transfer  of  hospital  control  to  board  of  trustees. 

Sec.  12.  Any  hospital  now  owned  by  a  county  may  be  transferred  by  the  board  of  su¬ 
pervisors  of  said  county  to  the  control  of  a  board  of  trustees  created  under  this  act, 
and  thereafter  maintained  and  operated  under  the  provisions  of  this  act. 

HISTORY.  CL  1948, 331-212. 

331.212a  County  general  hospital;  establishment  and  operation  by  board 

of  supervisors,  purpose,  site,  appropriation,  control;  out-patient  facilities; 

claims  against  board,  estimate  of  funds. 

Sec.  12a.  It  shall  be  competent  and  lawful  for  the  board  of  supervisors  of  any  county 
in  this  state  now  or  hereafter  having  a  population  of  more  than  1,000,000  as  deter¬ 
mined  by  the  latest  of  each  succeeding  federal  decennial  census  to  acquire,  own,  con¬ 
struct,  establish,  maintain  and  operate,  in  the  same  manner  and  by  the  same  means  as 
is  provided  by  this  act  for  the  acquisition,  construction,  establishment,  maintenance 
and  operation  of  other  hospitals  authorized  by  this  act,  a  county  general  hospital  for 
the  treatment  of  persons  suffering  from  contagious  and  infectious  diseases  and  for  the 
treatment  of  indigent  persons  suffering  from  any  physical  ailment  or  impairment,  and 
for  the  emergency  treatment  of  any  person  who,  in  emergency,  through  accident  or  ill¬ 
ness,  would  ordinarily  be  in  danger  of  loss  of  life  or  serious  bodily  impairment,  includ¬ 
ing  persons  hospitalized  under  the  provisions  of  Act  No.  267  of  the  Public  Acts  of 
1915,  as  amended,  being  sections  404.101  to  404.112,  inclusive,  of  the  Compiled  Laws 
of  1948.  The  board  of  supervisors,  in  the  case  of  construction  of  such  county  general 
hospital,  shall  designate  the  site  on  which  such  county  general  hospital  shall  be  placed. 
The  board  of  supervisors  shall  also  determine  the  sum  or  sums  of  money  to  be  appro¬ 
priated  for  the  acquisition,  ownership,  construction,  establishment  and  maintenance  of 
said  county  general  hospital,  and  for  operational  and  equipment  purposes.  In  any 
county  having  a  population  of  more  than  1,000,000,  as  determined  by  the  latest  of 
each  succeeding  federal  decennial  census,  maintaining  or  which  shall  hereafter 
maintain  a  county  infirmary,  county  hospital  or  institution  operated  by  a  board  of 
county  institutions  appointed  pursuant  to  the  provisions  of  section  55  of  Act  No.  280 
of  the  Public  Acts  of  1939,  as  amended,  being  section  400.55  of  the  Compiled  Laws  of 
1948,  the  said  board  of  county  institutions  shall  have  and  exercise  direction,  control 
and  supervision  over  such  county  general  hospital  or  institution,  subject  to  any  direc¬ 
tion,  ordinance  or  resolution  of  the  board  of  supervisors:  Provided,  That  in  counties 
having  a  population  of  more  than  1,000,000,  as  determined  by  the  latest  of  each  suc¬ 
ceeding  federal  decennial  census,  where  Act  No.  370  of  the  Public  Acts  of  1941,  as 
amended,  being  sections  38.401  to  38.427,  inclusive,  of  the  Compiled  Laws  of  1948,  is 
in  force,  such  medical  superintendent,  physicians,  nurses  and  other  employees  shall  be 
employed  pursuant  to  the  provisions  of  said  act.  There  may  also  be  maintained  by  said 
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county  general  hospital,  under  the  direction  and  control  of  the  board  of  supervisors, 
out-patient  facilities  for  the  treatment  of  indigent  persons  suffering  from  contagious 
and  infectious  diseases  and  other  types  of  illness,  upon  such  terms  and  conditions  as 
shall  be  fixed  by  the  said  medical  superintendent,  with  the  approval  of  the  board  of 
county  institutions. 

All  claims  against  the  hospital  shall  be  submitted  to  the  board  of  county  institutions, 
and,  if  approved,  shall  be  subject  to  audit  by  the  board  of  supervisors,  or  by  the  board 
of  county  auditors  in  counties  having  a  board  of  county  auditors.  Said  board  of  county 
institutions  shall  present  to  the  board  of  supervisors,  or  in  counties  having  a  board  of 
county  auditors,  to  the  board  of  county  auditors,  an  estimate  of  the  funds  necessary  to 
be  raised  in  such  county  for  the  ensuing  year. 

HISTORY:  Add.  1955,  p.  88.  Ad  55.  Imd.  EH.  May  10. 

331.213  Ropeol. 

Sec.  13.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  hereof  are  hereby 
repealed:  Provided,  however,  That  this  act  shall  not  be  construed  to  amend  or  repeal 
Act  No.  177  of  the  Public  Acts  of  1925,  as  amended,  and  any  tuberculosis  hospital  or 
sanatorium  under  the  jurisdiction  of  said  board  of  trustees  shall  be  operated  by  said 
board  under  and  in  compliance  with  the  provisions  of  said  Act  No.  177  of  the  Public 
Acts  of  1925,  as  amended. 

HISTORY:  CL  1918. 331.213. 

NOTE:  Act  177, 1925,  Above  referred  to,  is  Compilers’  $  332.151  et  seq. 


Act  236, 1943,  p.  389;  Imd.  Eff.  Apr.  22. 

AN  ACT  to  permit  the  board  of  supervisors,  in  any  county  now  or  hereafter  having 
a  population  of  500,000  or  more  and  having  located  within  it  a  publicly  owned  univer¬ 
sity  with  a  college  of  medicine,  to  appropriate  not  to  exceed  $2,000,000.00  to  defray 
the  costs  of  constructing  and  equipping  a  university  county  hospital;  to  provide  for  a 
board  of  trustees  to  construct,  equip,  operate  and  maintain  such  hospital;  and  to  per¬ 
mit  the  governing  board  of  the  school  district  operating  such  university  to  appropriate 
funds  for  the  construction  and  equipping  of  said  hospital.  Am.  1945,  p.  15-16,  Act  17, 
Eff.  Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

331 .251  University  county  hospital;  board  of  supervisors,  powers;  size  and 
service  limitation. 

Sec.  1.  The  board  of  supervisors  of  any  county  now  or  hereafter  having  a  population 
of  500,000  or  more  as  determined  by  the  last  federal  decennial  census  or  by  any  fed¬ 
eral  decennial  census  hereafter  taken  in  which  there  is  or  may  be  located  a  publicly 
owned  university  having  a  college  of  medicine  may  appropriate  not  to  exceed  $2,000,- 
000.00  for  the  purpose  of  defraying  the  cost  of  constructing  and  equipping  a  university 
county  hospital  for  teaching  and  research.  The  size  of  said  hospital  shall  not  exceed 
350  beds  and  the  services  of  said  hospital  shall  be  limited  to  indigent  patients. 

HISTORY:  Am.  1945,  p.  15-16,  Act  17.  EH.  Sept  6;-CL  1948, 331.251. 

331 .252  Board  of  trustees;  appointment,  members,  terms. 

Sec.  2.  The  construction,  equipment,  operation  and  maintenance  of  such  hospital 
shall  be  under  the  supervision  and  control  of  a  board  who  shall  constitute  a  body  cor¬ 
porate  and  be  known  as  the  board  of  trustees  of  the . university  county  hospi¬ 

tal.  The  board  of  trustees  shall  consist  of  7  members,  3  of  whom  shall  be  chosen  by  the 
board  of  education  of  the  county,  not  more  than  1  of  whom  shall  be  a  doctor  of  medi¬ 
cine,  and  3  of  whom  shall  be  chosen  by  the  governing  board  of  the  university  referred 
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to  in  section  1  hereof,  not  more  than  1  of  whom  shall  be  a  doctor  of  medicine.  The 
ranking  executive  officer  of  the  college  of  medicine  of  said  university  shall  be  an  ex  of¬ 
ficio  member  of  said  board  of  trustees.  The  appointed  trustees  shall  serve  without  sal¬ 
ary  for  such  term  or  terms  as  the  appointing  power  shall  determine  at  the  time  of  such 
appointment. 

HISTORY:  CL  1948. 331.252. 

331 .253  Governing  body  of  school  district;  appropriation. 

Sec.  3.  The  governing  body  of  the  school  district  or  board  of  education  operating 
any  such  publicly  owned  university  may  appropriate  from  its  funds  such  amounts  as  it 
may  deem  advisable  for  the  purpose  of  assisting  in  defraying  the  cost  of  the  construct¬ 
ing  and  equipping  of  said  hospital. 

HISTORY:  CL  1948. 331.253. 

331 .254  Board  of  trustees;  land  holding  powers. 

Sec.  4.  It  shall  be  competent  for  the  board  of  trustees  of  said  hospital  to  take,  by  gift, 
devise  or  bequest,  and  hold  in  perpetuity  any  land  or  other  property  in  trust  for  any 
purpose  not  inconsistent  with  the  objects  and  purposes  of  said  hospital. 

HISTORY:  CL  1948. 3312S4. 

331.255  University  county  hospital  act;  short  title. 

Sec.  5.  This  act  shall  be  known  and  may  be  referred  to  as  the  university  county  hos¬ 
pital  act. 

HISTORY:  CL  1948. 331255. 


Act  1, 1912  (1st  Ex.  Ses.),  p.  7;  Imd.  Eff.  Mar.  8. 

AN  ACT  to  authorize  the  construction  or  purchase  of  detention  hospitals,  or  for  the 
securing  of  the  care  and  treatment  of  persons  afflicted  with  contagious  or  communica¬ 
ble  diseases,  in  cities  within  this  state  having  a  population  of  not  less  than  5,000  inhab¬ 
itants. 


The  People  of  the  State  of  Michigan  enact: 

331 .301  City  dotontion  hospital;  borrowing  power  of  city,  limitations. 

Sec.  1.  Hereafter  it  shall  be  lawful  for  any  city  within  this  state,  having  a  population 
of  not  less  than  5,000  inhabitants,  to  borrow  any  sum  of  money  to  be  used  exclusively 
for  the  purpose  of  purchasing  grounds,  rights,  privileges,  materials,  and  in  making  im¬ 
provements  connected  with,  and  for  the  sole  purpose  of  providing  such  city,  and  the 
inhabitants  thereof,  with  a  detention  hospital  or  hospitals,  or  for  the  care  and  treat¬ 
ment  of  persons  afflicted  with  contagious  or  communicable  diseases:  Provided,  That 
the  total  sum  borrowed  and  raised  by  tax  by  any  such  city  for  such  purposes  shall  not 
exceed  3  mills  on  the  dollar  of  the  assessed  valuation  of  such  city,  as  contained  in  the 
last  preceding  assessment  roll  of  the  same:  Provided  further.  That  the  rate  of  interest 
shall  not  exceed  5  per  centum  per  annum  upon  any  such  indebtedness  contracted  un¬ 
der  the  provisions  of  this  act. 

HISTORY.  CL  1915. 10876;— CL  1929, 7081;— CL  1948, 331301. 

Cm'  HOSPITALS:  As  to  fourth  class  cities,  see  Compilers’  §  94.6;  as  to  home  rule  cities,  see  Compilers'  $  1 17.4c. 

TOWNSHIP  HOSPITALS:  See  Compilers'  $  327.35  et  seq. 

VILLAGE  HOSPITALS:  See  Compilers'  §  07.52. 

MUNICIPAL  BONDS:  See  Act  202  of  1943,  being  Compilers’  $  131.1  et  seq. 

331 .302  Bond  issue;  payment  of  principal  and  interest;  referendum. 

Sec.  2.  The  common  council  of  any  city  availing  itself  of  the  provisions  of  this  act, 
shall  have  the  power  to  fix  the  time  and  place  of  payment  of  the  principal  and  interest 
voted  under  the  provisions  of  this  act,  and  to  issue  the  bonds  or  other  evidences  of  in- 
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debtedness  of  such  city:  Provided,  That  it  shall  not  be  lawful  for  the  common  council 
of  any  such  city  to  borrow  any  portion  of  said  sum  of  money  unless  the  question  of 
borrowing  the  same  shall  have  been  first  submitted  to  the  electors  of  such  city  at  its 
annual  election,  or  at  a  special  election  called  for  that  purpose  by  the  common  council 
of  such  city,  and  shall  have  been  adopted  by  a  3/5  vote  of  the  electors  voting  at  such 
election. 

HISTORY:  CL  1915, 10877: — CL  1929. 7082;— CL  1948, 331.392. 

331.303  Bond  issue;  tax  lovy  for  payment. 

Sec.  3.  It  shall  be  the  duty  of  the  common  council  of  any  city  availing  itself  of  the 
provisions  of  this  act,  from  time  to  time,  as  it  may  be  necessary,  to  levy  and  collect 
such  sums  of  money  as  may  be  required  to  pay  the  principal  and  interest  of  any  bonds 
or  other  evidences  of  indebtedness  voted  by  such  city  under  this  act. 

HISTORY:  CL  1915, 10878;— CL  1929, 7083;— CL  1948. 331.303. 

33 1 .304  Construction  of  act  as  to  city  charter  provisions. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  affect  the  special  provisions  in  the 
charter  of  any  city  already  authorizing  the  construction  or  purchase  of  detention  hos¬ 
pitals,  or  for  the  securing  of  the  care  and  treatment  of  persons  afflicted  with  conta¬ 
gious  or  communicable  diseases. 

HISTORY:  CL  1915. 10879,— CL  1929. 7084;— CL  1948. 33 1 .304 
CHARTER  PROVISIONS:  See  Compden  {  1 17.4c. 

33 1 .305  Declaration  of  necessity. 

Sec.  5.  It  is  hereby  declared  that  this  act  is  immediately  necessary  for  the  preserva¬ 
tion  of  the  public  health. 

HISTORY:  CL  1915. 10880;— CL  1929, 7085:— CL  1948. 331.305. 

Act  263,  1913,  p.  490;  Eff.  Aug.  14. 

AN  ACT  to  prohibit  the  conducting,  establishing,  maintaining  or  carrying  on,  with¬ 
out  a  license,  of  any  maternity  or  lying-in  hospital  for  the  receiving,  caring  for  or  treat¬ 
ing  of  females  during  pregnancy,  or  during  or  after  delivery,  and  to  provide  for  the  li¬ 
censing  and  regulation  of  the  same  for  the  physical  and  social  protection  of  new  bom 
children.  Am.  1951,  p.  342,  Act  231,  Eff.  Sep.  28. 


The  People  of  the  State  of  Michigan  enact: 

331 .401  Matornity  or  lying-in  hospital;  license  required. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  society,  association,  organization  or  cor¬ 
poration,  to  conduct,  establish,  maintain  or  carry  on  any  maternity  or  lying-in  hospital 
where  females  may  be  received,  cared  for,  or  treated  during  pregnancy,  or  during  or 
after  delivery,  without  having  in  full  force  a  license  therefor,  as  hereinafter  provided, 
from  the  state  health  commissioner. 

HISTORY:  CL  1915, 10881;— CL  1929.  7088;— CL  1948, 331.401;— Am.  1951.  p.  343,  Act  231,  EH.  Sep.  28. 

FORMER  ACT:  Act  105  of  1901.  as  amended  by  Act  108  of  1911. 

BOARD  OF  CORRECTIONS  AND  CHARITIES:  Abolished:  powers  and  duties  transferred  to  the  state  department  of  social  welfare,  see 
Compilers'  §  400.19. 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  also  contents,  see  Compilers’  \  40432. 

ALIEN  INMATES:  Report  by  person  in  charge  of  institution  to  U.S.  immigration  service,  and  release  for  deportation,  see  Compilers' 
$  404.31. 

331 .402  State  health  commissioner;  authority;  matornity  or  lying-in  hospi¬ 
tal,  definition,  exception. 

Sec.  2.  The  state  health  commissioner  is  hereby  authorized  to  grant  licenses  to  con¬ 
duct,  establish,  maintain  or  carry  on  any  maternity  or  lying-in  hospital,  under  such 
rules  and  regulations  as  he  may  prescribe.  The  term  maternity  or  lying-in  hospital  as 
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used  in  this  act  shall  be  held  to  include  any  house  or  other  place  maintained  or  con¬ 
ducted  by  any  person,  society,  association,  organization  or  corporation,  who  advertises 
himself  or  itself,  or  holds  himself  or  itself  out  or  is  known  as  having  or  conducting  any 
house  or  other  place  in  which  females  are  received,  cared  for,  or  treated  during  preg¬ 
nancy,  or  during  or  after  delivery:  Provided,  That  this  definition  shall  not  be  deemed 
to  include  a  physician’s  office  in  respect  to  services  before  or  after  delivery  if  no  over¬ 
night  care  is  given  an  expectant  mother  or  a  mother  after  delivery  of  her  child. 

HISTORY:  CL  1915, 10682;— CL  1929, 7067;— CL  1948, 331.402;— Am.  1951,  p.  343,  Act  231,  EH.  Sep.  28. 

See  note  under  Sec.  1  of  this  act. 

331.403  License;  application,  contents,  term,  revocation,  renewal;  provi¬ 
sional  license;  records  transferred;  fees,  rules  and  regulations. 

Sec.  3.  Any  person,  society,  association,  organization  or  corporation  desiring  to  ob¬ 
tain  such  license  shall  file  with  the  state  health  commissioner  a  written  application  en¬ 
dorsed  by  6  or  more  persons  of  good  moral  character  who  are  resident  taxpayers  of  the 
county  where  such  maternity  or  lying-in  hospital  is  to  be  located,  and  who  shall  certify 
to  the  respectability  of  the  applicant,  and  that  such  hospital  shall  be  used  only  for  le¬ 
gitimate,  moral  and  charitable  purposes.  If  after  due  inquiry  the  said  commissioner  is 
satisfied  that  the  applicant  is  a  person  qualified  to  operate  a  maternity  hospital  and  the 
premises  are  suitably  and  properly  arranged  for  such  purpose,  he  shall  grant  a  license 
for  the  purpose  or  purposes  above  mentioned.  Such  license  shall  continue  in  force  for 
a  period  of  1  year,  subject,  however,  to  be  revoked  by  the  commissioner  upon  the  vio¬ 
lation  of  any  of  the  provisions  of  this  act,  or  any  of  the  rules  and  regulations  estab¬ 
lished  by  him  for  the  government  of  such  hospitals.  The  renewal  application  need  not 
be  endorsed.  A  provisional  license  may  be  issued,  and  renewed  for  a  total  period  not  to 
exceed  3  years,  to  an  applicant  whose  services  are  needed  in  the  community,  but  who 
is  temporarily  unable  to  comply  with  all  the  rules  and  regulations  established  under 
this  act.  Every  license  issued  hereunder  shall  specify  the  name  and  residence  of  the 
person,  society,  association  or  corporation  so  undertaldng  the  care  of  such  females,  the 
place  where  die  service  is  to  be  given  and  the  number  of  female  patients  thereby  al¬ 
lowed  to  be  received  or  kept  therein  at  any  1  time.  All  records  of  the  state  department 
of  social  welfare  regarding  the  licensing  and  inspection  of  hospitals  under  this  act  are 
hereby  transferred  to  the  state  health  commissioner.  Five  dollars  shall  be  paid  to  the 
said  state  health  commissioner  for  each  license  so  issued,  and  $5.00  for  each  renewal 
thereof.  The  state  health  commissioner  is  hereby  expressly  authorized  after  consulta¬ 
tion  with  the  department  of  social  welfare  to  make  and  prescribe  all  such  rules  and 
regulations,  not  inconsistent  with  the  provisions  of  this  act,  as  shall  be  deemed  neces¬ 
sary  or  advisable  to  carry  out  the  intents  and  purposes  of  this  act  for  the  physical  and 
social  protection  of  newborn  children. 

HISTORY:  CL  1915, 10683;— Am.  1929.  p.  753,  Act  289,  lmd.  EH.  May  23;— CL  1929,  7088;— CL  1948, 331.403;— Am.  1961,  p.  343,  Act 
231,  EH.  Sep.  28. 

331 .404  Licensee;  register;  memorandum;  placement  of  child  in  home,  un¬ 
lawful  activities  of  employee  or  officer,  enforcement. 

Sec.  4.  Every  licensee  shall  keep  a  register  wherein  shall  be  entered  the  full  name 
and  address  of  each  person  admitted,  the  date  of  admission,  the  date  of  birth  of  every 
child  bom  on  said  premises,  and  such  other  information  as  the  state  health  commis¬ 
sioner  may  require.  Every  licensee  shall  also  keep  a  memorandum  of  the  name,  age, 
color  and  sex  and  other  social  information  the  mother  wishes  to  divulge  of  every  child 
whose  mother  has  indicated  to  the  licensee  or  his  agent  a  desire  to  place  such  child  in 
foster  care,  or  of  a  child  who  was  bom  to  an  unmarried  mother,  and  shall  cause  a  cor¬ 
rect  copy  of  such  memorandum  to  be  sent  to  the  judge  of  probate  of  the  county 
wherein  such  hospital  is  located,  if  he  so  requests,  and  to  the  state  health  commis¬ 
sioner  within  48  hours  after  such  child  or  its  mother  leaves  the  hospital.  The  state 
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health  commissioner  after  consultation  with  the  state  department  of  social  welfare 
shall  prescribe  and  furnish  each  licensee  with  the  forms  of  records  and  memoranda 
herein  mentioned.  In  no  case  shall  any  child  be  placed  in  any  home  for  foster  care  or 
adoption,  on  trial  or  otherwise,  by  any  licensee  under  the  provisions  of  this  act,  nor  in 
any  case  unless  licensed  to  do  so  under  the  provisions  of  Act  No.  47  of  the  Public  Acts 
of  the  First  Extra  Session  of  1944,  being  sections  722.101  to  722.108,  inclusive,  of  the 
Compiled  Laws  of  1948.  No  employee  or  officer  and  no  member  of  a  governing  body 
of  any  such  hospital  shall  engage  in  any  activity  in  connection  with  placing  a  child  for 
adoption  nor  shall  such  person  give  out  any  information  about  unmarried  mothers  or 
their  children  to  any  unauthorized  person  to  assist  in  placing  a  child  for  adoption.  The 
state  department  of  social  welfare  shall  assist  in  the  enforcement  of  this  section  and  for 
this  purpose  may  review  the  said  registers  and  memoranda  required  by  this  section. 

HISTORY:  CL  1915, 10884;— CL  1929. 7089;— CL  1948. 331.404;— Am.  1951,  p.  343,  Act  231,  EH.  Sep.  28. 

See  note  to  Sec.  1  of  this  act. 

INDENTURING  OF  CHILDREN:  See  also  Compilers’  $  722.557  et  seq. 

331.405  Inspection  of  hospital  and  records;  privileged  records,  enforce¬ 
ment. 

Sec.  5.  Each  maternity  or  lying-in  hospital  and  its  records  shall  be  subject  to  inspec¬ 
tion  and  examination  at  any  reasonable  time  by  the  state  health  commissioner  or  his 
agent,  and  it  shall  be  the  duty  of  the  licensee  to  furnish  all  reasonable  facilities  for  a 
thorough  inspection  of  the  premises,  records  and  reports.  Except  as  provided  in  sec¬ 
tion  4,  such  records  shall  be  accessible  only  to  the  state  health  commissioner  or  his 
agent,  and  no  person  having  access  to  these  records  shall  divulge  or  disclose  the  con¬ 
tents  of  the  records  or  any  of  the  particulars  entered  therein,  and  said  records  shall  not 
be  used  in  evidence  in  any  civil  or  criminal  action  against  any  patient  in  said  hospitals 
named  herein. 

HISTORY:  CL  1915,  10885;— CL  1929,  7090,— CL  19*8. 331.405;— Am.  1951,  p.  344,  Act  231,  Eff.  Sep.  28. 

See  note  under  Sec.  1  of  this  act. 

331 .406  Violation  of  act;  misdemeanor,  penalties. 

Sec.  6.  Any  person,  society,  association,  organization  or  corporation  who  shall  vio¬ 
late  any  of  the  provisions  of  this  act,  or  any  person,  society,  association,  organization  or 
corporation  who  shall  conduct,  establish,  maintain  or  carry  on  any  maternity  or  lying- 
in  hospital  as  aforesaid,  without  a  license,  as  provided  for  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  for  the  first  offense,  shall  be 
punished  by  a  fine  not  exceeding  $100.00,  or  by  imprisonment  not  exceeding  3  months 
in  the  county  jail  or  house  of  correction,  and  upon  conviction  thereof  for  the  second  or 
subsequent  offense  shall  be  punished  by  a  fine  of  not  less  than  $100.00,  nor  exceeding 
$200.00,  or  by  imprisonment  not  less  than  3  months  nor  exceeding  1  year  in  the  county 
jail  or  house  of  correction,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

HISTORY:  CL  1915,  10886;— CL  1929,  7091;— CL  1948. 331.406;— Am.  1951,  p.  344,  Act  231,  Eff.  Sep.  28. 

331 .407  Repealed.  1 951 ,  p.  344,  Act  231 ,  Eff.  Sep.  28. 

Section  provided  for  printing  of  blank  forms  for  hospitals. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915,  10888;— CL  1929,  7093  — Rep.  1945.  p.  405.  Act  267,  Imd.  Eff.  May  25. 

ACT  REPEALED:  Act  105,  1901. 


Act  17, 1968,  p.  29;  Eff.  Nov.  15. 

AN  ACT  to  protect  the  public  health;  to  provide  for  the  licensing  of  hospitals;  to 
create  the  state  health  facilities  council  and  prescribe  its  duties;  to  provide  for  stand¬ 
ards,  rules  and  regulations  for  the  maintenance  and  operation  of  hospitals;  to  prescribe 
the  powers  and  duties  of  the  state  director  of  public  health  and  other  state  officials;  to 
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prescribe  certain  duties  of  hospital  governing  bodies;  and  to  provide  penalties  for  vio¬ 
lations. 

The  People  of  the  State  of  Michigan  enact: 

331 .41 1  Hospital  licensing;  director,  definition,  powers  and  duties. 

Sec.  1.  The  state  director  of  public  health,  referred  to  in  this  act  as  the  “director”, 
shall  establish  a  comprehensive  system  of  licensing  for  all  hospitals  in  the  state  in  order 
to  protect  the  public  through  the  assurance  that  hospitals  provide  the  facilities  and  the 
ancillary  supporting  services  necessary  to  enable  a  high  quality  of  patient  care  by  li¬ 
censed  physicians.  All  hospitals  not  only  shall  meet  the  minimum  standards  authorized 
by  this  act,  but  also  shall  be  encouraged  by  the  director  to  carry  out  such  practices  as 
will  further  protect  the  public  health,  prevent  the  spread  of  disease,  alleviate  pain  and 
disability  and  prevent  premature  death.  The  director  shall  coordinate  all  functions 
within  state  government  affecting  hospitals  and  cooperate  with  other  state  agencies 
which  establish  standards  or  requirements  for  health  care  institutions  in  order  to  as¬ 
sure  necessary,  equitable  and  consistent  state  supervision  of  all  institutions  without  du¬ 
plication  of  inspection  or  services.  The  director  may  enter  into  agreements  with  such 
other  state  agencies  as  may  be  helpful  in  accomplishing  this  purpose. 

HISTORY;  New  1988.  p.  29.  Act  17.  EH.  Nov.  IS. 

331 .41 2  Hospital;  definition. 

Sec.  2.  For  the  purposes  of  this  act,  a  hospital  is  an  establishment  offering  inpatient 
services  for  observation,  diagnosis,  active  treatment  and  overnight  care  of  persons  with 
obstetrical,  medical,  surgical,  tubercular,  alcoholic,  chronic  or  rehabilitative  conditions 
requiring  the  daily  direction  or  supervision  of  physicians  licensed  to  practice  in  the 
state.  The  director,  by  rule,  with  the  concurrence  of  the  state  health  facilities  council, 
shall  further  define  hospitals  and  hospital  services  to  clearly  differentiate  between  the 
active  intensive  care  expected  in  hospitals  and  that  which  is  characteristically  ex¬ 
pected  in  long-term  extended  care  facilities  or  in  nursing  or  convalescent  homes. 

HISTORY;  New  1968,  p.  29,  Act  17.  EH.  Nov.  IS. 

331.413  Stata  haalth  facilitias  council;  craation,  dutias,  mom  bars,  ex¬ 
panses,  meetings. 

Sec.  3.  There  is  created  within  the  state  department  of  public  health  a  state  health 
facilities  council  to  advise  and  consult  with  the  director  in  carrying  out  provisions  of 
this  act  and  to  advise  and  consult  with  the  director  concerning  his  responsibilities  in 
implementing  Public  Law  88-443  and  Act  No.  299  of  the  Public  Acts  of  1947,  as 
amended,  being  sections  331.501  to  331.516  of  the  Compiled  Laws  of  1948.  The  gov¬ 
ernor  shall  appoint  the  members  of  the  council  with  the  advice  and  consent  of  the  sen¬ 
ate.  The  council  shall  consist  of  12  members  designated  in  conformance  with  the  re¬ 
quirements  of  Public  Law  88-443.  In  appointing  the  first  members  of  the  council  the 
governor  shall  designate  3  members  for  a  term  of  1  year,  3  members  for  a  term  of  2 
years,  3  members  for  a  term  of  3  years  and  3  members  for  a  term  of  4  years.  Thereafter 
members  shall  be  appointed  for  terms  of  4  years.  All  vacancies  occurring  on  the  coun¬ 
cil  shall  be  filled  by  appointment  by  the  governor  with  the  advice  and  consent  of  the 
senate  for  the  unexpired  term.  The  members  of  the  council  shall  receive  no  per  diem 
but  shall  be  reimbursed  for  actual  expenses  incurred  in  the  performance  of  their  offi¬ 
cial  duties.  Seven  members  constitute  a  quorum  for  the  transaction  of  business.  The 
chairman  shall  be  elected  annually  by  the  members  of  the  council.  The  council  shall 
meet  at  the  call  of  the  director  or  at  its  own  discretion  and  in  any  case  at  least  once  a 
year.  The  director  or  his  designee  shall  serve  as  secretary. 

HISTORY:  New  1968,  p.  29.  Act  17.  EH.  Nov.  IS. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  j  331.77. 
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33 1 .4 1 4  Director;  administration  of  act. 

Sec.  4.  The  director  shall  be  responsible  for  the  administration  of  this  act  and  shall 
carry  out  his  responsibilities,  including  the  establishment  of  necessary  procedures, 
after  obtaining  consultation  and  advice  from  the  state  health  facilities  council  and 
from  professional  organizations  concerned  with  the  operation  and  use  of  hospitals. 

HISTORY:  New  1968,  p.  30,  Act  17,  Eff.  Nov.  15. 


331 .41 5  Standards,  rules  and  regulations;  adoption,  promulgation. 

Sec.  5.  The  director,  after  seeking  advice  and  consultation  from  professional  organi¬ 
zations  concerned  with  the  operation  and  use  of  hospitals,  and  after  seeking  advice 
and  consultation  and  obtaining  concurrence  from  the  state  health  facilities  council, 
shall  adopt  and  enforce  such  standards,  rules  and  regulations  for  the  maintenance  and 
operation  of  hospitals  as  shall  be  necessary  to  accomplish  the  purposes  of  this  act,  and 
shall  adopt  such  standards,  rules  and  regulations  as  are  necessary  to  enable  the  state  or 
individual  hospitals  or  both  to  qualify  for  federal  funds  provided  to  assist  with  patient 
care  or  for  construction  or  remodeling  of  facilities.  The  standards,  rules  and  regula¬ 
tions  for  the  operation  and  maintenance  of  hospitals  shall  be  not  less  than  is  required 
for  the  certification  of  hospitals  under  Public  Law  89-97  and  standards,  rules  and  reg¬ 
ulations  relating  to  the  construction  or  remodeling  shall  be  not  less  than  those  required 
for  federal  assistance  under  Public  Law  88-443.  The  standards,  rules  and  regulations 
shall  be  promulgated  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.1 10  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1968,  p.  30,  Act  17.  Elf.  Nov.  15. 


331 .41 6  Licenses;  issuance,  term,  temporary  permits,  provisional  licenses. 

Sec.  6.  A  hospital  shall  not  be  established  or  maintained  in  this  state  nor  shall  the 
term  hospital  be  used  without  first  obtaining  a  license.  Nontransferable  licenses  shall 
be  granted  for  a  period  of  1  year  from  date  of  issue,  except  as  otherwise  provided  in 
this  act.  The  director  may  issue  unrenewable  temporary  permits  for  a  period  not  to  ex¬ 
ceed  6  months  in  situations  where  additional  time  is  needed  to  make  the  proper  inves¬ 
tigation  or  to  undertake  remedial  action.  Temporary  permits  shall  not  be  issued  to 
cover  deficiencies  in  physical  facility  requirements.  A  provisional  license  for  a  total  not 
to  exceed  3  years  may  be  issued  to  an  applicant  whose  services  are  needed  in  the  com¬ 
munity  but  who  is  temporarily  unable  to  comply  with  all  the  rules  and  regulations  re¬ 
lating  to  the  physical  plant.  On  a  proper  showing  of  need,  an  applicant  may  receive  a 
1-year  extension  of  such  3-year  period.  A  provisional  license  shall  not  be  issued  in  the 
case  of  hospitals  constructed,  established  or  changing  corporate  ownership  or  manage¬ 
ment  after  the  effective  date  of  this  act,  unless  it  is  shown  that  unusual  hardship  would 
result  to  the  public  or  to  the  applicant  for  the  provisional  license. 

HISTORY:  New  1968,  p.  30,  Act  17,  Eff.  Nov.  15. 


331 .41 7  State  fire  marshal;  inspection,  approval. 

Sec.  7.  Prior  to  the  issuance  of  the  original  and  each  annual  license,  each  hospital 
shall  be  inspected  by  the  state  fire  marshal  or  his  designated  representative  and  no  full 
license  shall  be  issued  until  he  approves  the  hospital. 

HISTORY:  New  1968.  p.  30.  Act  17,  Eff.  Nov.  15. 
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331 .41 8  License  lees. 

Sec.  8.  The  director  shall  charge  $50.00  for  temporary  permits,  provisional  licenses 
and  construction  permits  and  $2.00  per  patient  bed  per  hospital,  maximum  of  $500.00 
per  hospital,  for  original  and  annual  licenses  with  a  minimum  of  $50.00  per  hospital. 

HISTORY:  New  1968,  p.  31.  Act  17,  EH.  Nov.  15. 

331 .41 9  Director  and  state  fire  marshall;  right  of  entry. 

Sec.  9.  The  director,  the  state  fire  marshal  and  their  designated  agents  may  enter 
upon  the  premises  of  any  applicant  or  licensee  at  any  reasonable  time  for  the  purpose 
of  determining  whether  the  licensee  or  applicant  meets  the  requirements  of  this  act. 

HISTORY:  New  1988,  p.  31,  Act  17,  EH.  Nov.  15. 


331 .420  Inspections  and  reports;  patient  records,  contents,  confidentiality. 

Sec.  10.  The  director  shall  have  inspections  made  and  require  reports  or  access  to 
information  to  the  extent  necessary  to  carry  out  the  intent  of  this  act  and  the  rules  and 
regulations.  The  director  shall  not  regulate  the  medical  or  surgical  treatment  provided 
a  patient  in  a  hospital  by  licensed  medical  personnel.  Each  licensee  shall  see  that  there 
is  duly  recorded  on  each  patient’s  chart  a  full  and  complete  record  of  the  purpose  or 
purposes  of  hospitalization,  of  all  tests  and  examinations  performed,  and  of  all  observa¬ 
tions  made  and  all  treatments  provided.  Representatives  of  the  state  department  of 
public  health  shall  respect  the  confidentiality  of  all  records  having  to  do  with  patient 
care  and  shall  not  divulge  or  disclose  the  contents  of  any  of  the  records  in  a  manner  so 
as  to  identify  any  individual  except  upon  court  order. 

HISTORY:  New  1988,  p.  31,  Act  17.  EH.  Nov.  15. 


331 .42 1  Certification  of  non-discrimination. 

Sec.  11.  Each  hospital  licensed  under  this  act  shall  have  a  governing  body  which 
shall  certify  to  the  state  department  of  public  health  that  all  phases  of  the  hospital’s 
operation  shall  be  without  discrimination  against  individuals  or  groups  of  individuals 
on  the  basis  of  race,  creed,  color  or  national  origin  and  shall  direct  the  hospital’s  ad¬ 
ministrator  to  take  such  action  as  is  necessary  to  assure  that  this  facility  shall  in  fact  be 
so  operated.  The  governing  body  is  the  board  of  trustees  or  the  board  of  directors  of 
the  hospital. 

HISTORY:  New  1968,  p.  31,  Act  17.  EH.  Nov.  15. 

331.422  Governing  body  of  hospital;  duties,  review  of  hospital  practices, 

record  confidentiality,  cooperation  by  director. 

Sec.  12.  (1)  The  governing  body  of  each  hospital  shall  be  responsible  for  the  opera¬ 
tion  of  the  hospital,  the  selection  of  the  medical  staff,  and  for  the  quality  of  care  ren¬ 
dered  in  the  hospital.  The  governing  body  shall  cooperate  with  the  director  of  public 
health  in  the  enforcement  of  this  act;  insure  that  all  physicians  and  other  personnel  for 
whom  a  state  license  or  registration  is  required  are  currently  licensed  or  registered;  in¬ 
sure  that  physicians  admitted  to  practice  in  the  hospital  are  granted  hospital  privileges 
consistent  with  their  individual  training,  experience  and  other  qualifications;  and  in¬ 
sure  that  physicians  admitted  to  practice  in  the  hospital  are  organized  into  a  medical 
staff  in  such  a  manner  as  to  effectively  review  the  professional  practices  of  the  hospital 
for  the  purposes  of  reducing  morbidity  and  mortality  and  for  the  improvement  of  the 
care  of  patients  provided  in  the  institution.  This  review  shall  include  but  shall  not  be 
limited  to  the  quality  and  necessity  of  the  care  provided  and  the  preventability  of 
complications  and  deaths  occurring  in  the  hospital.  The  plan  and  procedures  concern¬ 
ing  die  operation  of  1  or  more  review  mechanisms  may  be  submitted  to  the  director 
for  review  at  least  annually  and  if  he  finds  that  the  plan  and  procedures  will  reason¬ 
ably  accomplish  the  purposes  stated  in  this  act,  he  shall  provide  a  certification  to  that 
effect. 
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(2)  All  records,  data  and  knowledge  collected  for  or  by  individuals  or  committees  as¬ 
signed  this  review  function  after  the  certification  by  the  director  are  confidential  and 
shall  be  used  only  for  the  purposes  provided  in  this  act,  shall  not  be  public  records  and 
shall  not  be  available  for  court  subpoena. 

(3)  The  director  shall  cooperate  and  consult  with  the  governing  body  of  each  hospi¬ 
tal  in  carrying  out  its  responsibilities  under  this  act  and  upon  the  specific  request  of 
said  governing  body  he  shall  provide  it  with  professional  advice  and  consultation  con¬ 
cerning  the  quality  of  health  care  in  that  hospital. 

HISTORY:  New  1968,  p.  31,  Act  17,  EH.  Nov.  15. 

331.423  Noncompliance  with  act;  license  revocation,  denial  or  suspension; 

notice,  hearing. 

Sec.  13.  The  director,  after  notice  to  the  applicant  or  licensee,  may  suspend,  deny  or 
revoke  a  license  if  he  finds  that  there  has  been  a  substantial  failure  to  comply  with  the 
requirements  of  this  act  as  set  forth  by  law.  The  notice  shall  be  by  certified  mail  or  by 
personal  service,  setting  forth  the  particular  reasons  for  the  proposed  action  and  the 
fixing  a  date,  not  less  than  30  days  from  the  date  of  service,  on  which  the  applicant  or 
licensee  shall  be  given  the  opportunity  for  a  hearing  before  the  director  or  his  desig¬ 
nee.  The  proceedings  governing  the  hearings  authorized  by  this  section  shall  be  in  ac¬ 
cordance  with  rules  and  regulations  adopted  by  the  director  in  accordance  with  the 
provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  A 
full  and  complete  record  shall  be  kept  of  all  proceedings  and  shall  be  transcribed 
when  requested  by  an  interested  party  who  shall  pay  the  cost  of  preparing  the  tran¬ 
scripts.  On  the  basis  of  any  hearing  or  on  the  default  of  the  applicant  or  licensee,  the 
director  shall  make  a  decision  to  issue,  deny  or  revoke  a  license.  A  copy  of  the  determi¬ 
nation  shall  be  sent  by  certified  mail  or  served  personally  upon  the  applicant  or  licen¬ 
see.  A  decision  revoking  or  suspending  the  license  or  application  shall  become  final  30 
days  after  it  is  mailed  or  served,  unless  the  applicant  or  licensee  within  the  30-day  pe¬ 
riod  appeals  the  decision  to  the  circuit  court  in  the  county  of  jurisdiction.  The  director 
shall  not  have  authority  to  suspend,  deny  or  revoke  a  license  on  the  basis  of  a  failure  to 
show  a  need  for  the  hospital. 

HISTORY:  New  1968,  p.  32,  Act  17,  EH.  Nov.  15. 

33 1 .424  Appeals  to  circuit  court. 

Sec.  14.  Any  person  aggrieved  by  a  decision  of  the  director  or  state  fire  marshal  may 
appeal  to  the  circuit  court  in  the  county  of  jurisdiction,  requesting  an  order  reversing 
the  decision.  The  appeal  shall  be  based  upon  the  record.  The  court  shall  consider 
whether  the  decision  is  authorized  by  law  and  whether  the  decision  is  supported  by 
competent  evidence  on  the  whole  record. 

HISTORY:  New  1968,  p.  32.  Act  17.  EH.  Nov.  15. 

33 1 .425  Institutions  exempt  from  act. 

Sec.  15.  The  following  are  exempt  from  this  act: 

(a)  Private  homes,  hospitals  or  institutions  or  portions  of  homes,  hospitals  or  institu¬ 
tions  licensed  by  the  state  department  of  mental  health. 

(b)  Hospitals  operated  by  the  state  department  of  mental  health  or  by  the  federal 
government. 

(c)  Facilities  operated  by  child  welfare  agencies  or  county  medical  care  facilities  li¬ 
censed  by  the  state  department  of  social  services. 
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(d)  Nursing  homes  and  homes  for  the  aged  licensed  by  the  state  department  of  pub¬ 
lic  health. 

HISTORY:  New  1968,  p.  32,  Act  17,  Eff.  Nov.  15. 

331 .426  Hospital;  use  of  term,  restriction. 

Sec.  16.  The  term  hospital  shall  not  be  used  to  describe  or  refer  to  any  institution 
unless  it  is  licensed  by  the  director  in  accord  with  the  provisions  of  this  act  except  that 
this  restriction  shall  not  apply  to  hospitals  operated  by  the  state  department  of  mental 
health  or  the  federal  government  or  veterinary  hospitals. 

HISTORY:  New  1968.  p.  32,  Act  17,  Eft.  Nov.  15. 

331 .427  Construction  of  act. 

Sec.  17.  Nothing  contained  herein  shall  be  construed  to  franchise  the  construction 
or  operation  of  hospitals. 

HISTORY:  New  1968.  p.  32,  Act  17.  Eft.  Nov.  15. 

331 .428  Infectious  disease;  authority  of  director. 

Sec.  18.  Nothing  in  this  act  shall  be  deemed  to  interfere  with  the  authority  of  the  di¬ 
rector  to  control  the  spread  of  infectious  disease  or  to  take  such  immediate  action  as 
he  believes  necessary  to  protect  the  public  health. 

HISTORY:  New  1968,  p.  33,  Act  17.  Eff.  Nov.  15. 

331.429  Actions  to  restrain  establishment,  management  or  operation  of 
hospital;  authority  of  director. 

Sec.  19.  Notwithstanding  the  existence  and  pursuit  of  any  other  remedy  the  direc¬ 
tor,  in  the  manner  provided  by  law,  may  maintain  action  in  the  name  of  the  people  of 
the  state  to  restrain  or  prevent  the  establishment,  management  or  operation  of  a  hospi¬ 
tal  without  a  license. 

HISTORY.  New  1968.  p.  33,  Act  17,  Eff.  Nov.  15. 

33 1 .430  Violation  of  act;  misdemeanor. 

Sec.  20.  Any  person  convicted  of  violating  any  provision  of  this  act  or  the  standards, 
rules  or  regulations  adopted  hereunder  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1968.  p.  33,  Act  17,  Eff.  Nov.  15. 

Act  299, 1947,  p.  468;  Eff.  Oct.  11. 

AN  ACT  to  provide  for  an  inventory  of  existing  hospitals,  for  a  survey  of  the  need 
for  additional  hospital  facilities,  and  for  the  development  and  administration  of  a  hos¬ 
pital  construction  program  which  will,  in  conjunction  with  existing  facilities,  afford 
hospitals  adequate  to  serve  all  the  people  of  the  state;  to  provide  for  compliance  with 
the  requirements  of  the  federal  hospital  survey  and  construction  act  and  regulations 
thereunder;  to  create  an  office  of  hospital  survey  and  construction,  and  to  prescribe  its 
powers  and  duties;  to  create  the  Michigan  advisory  hospital  council,  and  to  prescribe 
its  powers  and  duties;  to  prescribe  penalties;  and  to  make  appropriations  to  carry  out 
the  provisions  of  this  act.  Am.  1948,  Ex.  Ses.,  p.  23,  Act  14,  Imd.  Eff.  Apr.  28. 


The  People  of  the  State  of  Michigan  enact: 

PART  A— GENERAL 

331 .501  Michigan  hospital  survey  and  construction  act;  short  title. 

Sec.  1.  This  act  may  be  cited  as  the  “Michigan  hospital  survey  and  construction 
act.” 

HISTORY:  CL  1948,  331.501. 

CITED  IN  OTHER  SECTIONS:  Sections  331.501  to  331.516  are  cited  in  §§  325.141  and  331.413. 
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331 .502  Michigan  hospital  survey  and  construction  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “The  federal  act”  means  Public  Law  725  of  the  79th  Congress,  approved  August 
13, 1946,  known  as  the  hospital  survey  and  construction  act. 

(b)  “The  surgeon  general”  means  the  surgeon  general  of  the  public  health  service  of 
the  United  States. 

(c)  “Hospital”  includes  public  health  centers  and  general,  tuberculosis,  mental, 
chronic  disease,  and  other  types  of  hospitals,  and  related  facilities,  such  as  laboratories, 
out-patient  departments,  nurses’  home  and  training  facilities,  and  central  service  facil¬ 
ities  operated  in  connection  with  hospitals,  but  does  not  include  any  hospital  furnish¬ 
ing  primarily  domiciliary  care. 

(d)  “Public  health  center”  means  a  publicly  owned  facility  for  the  provision  of  pub¬ 
lic  health  services,  including  related  facilities  such  as  laboratories,  clinics,  and  adminis¬ 
trative  offices  operated  in  connection  with  public  health  centers. 

(e)  “Non-profit  hospital”  means  any  hospital  owned  and  operated  by  a  corporation 
or  association,  no  part  of  the  net  earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual. 

HISTORY:  CL  1948,  331.502. 

331 .503  Office  of  hospital  survey  and  construction;  establishment;  director, 

appointment,  salary;  purposes. 

Sec.  3.  There  is  hereby  established  in  the  executive  branch  of  the  state  government 
an  office  of  hospital  survey  and  construction,  which  shall  be  administered  by  a  full¬ 
time  salaried  director  appointed  by  the  governor,  to  serve  at  the  pleasure  of  the  gover¬ 
nor.  This  office  shall  constitute  the  sole  agency  of  the  state  for  the  purpose  of  (1)  mak¬ 
ing  an  inventory  of  existing  hospitals,  surveying  the  need  for  construction  of  hospitals, 
and  developing  a  program  of  hospital  construction  as  provided  in  Part  B  of  this  act, 
and  (2)  developing  and  administering  a  state  plan  for  the  construction  of  public  and 
other  non-profit  hospitals  as  provided  in  Part  C  of  this  act. 

HISTORY:  CL  1948,  331.503. 

331 .504  Office  of  hospital  survey  and  construction;  authority  of  director. 

Sec.  4.  In  carrying  out  the  purposes  of  this  act,  the  director  is  authorized  and  di¬ 
rected: 

(a)  To  require  such  reports,  make  such  inspections  and  investigations  and  prescribe 
such  regulations  as  he  deems  necessary; 

(b)  To  provide  such  methods  of  administration  and  personnel,  and  take  such  other 
action  as  may  be  necessary  to  comply  with  the  requirements  of  the  federal  act  and  the 
regulations  thereunder; 

(c)  To  procure  in  his  discretion  the  temporary  or  intermittent  services  of  experts  or 
consultants  or  organizations  thereof,  by  contract,  when  such  services  are  to  be  per¬ 
formed  on  a  part-time  or  fee-for-service  basis  and  do  not  involve  the  performance  of 
administrative  duties; 

(d)  To  the  extent  that  he  considers  desirable  to  effectuate  the  purposes  of  this  act.  to 
enter  into  agreements  for  the  utilization  of  the  facilities  and  services  of  other  depart¬ 
ments,  agencies,  and  institutions,  public  or  private.  Insofar  as  is  practical,  the  services 
of  the  buildings  and  construction  division  of  the  state  administrative  board  shall  be 
used  in  the  performance  of  the  duties  as  set  forth  by  this  act. 

(e)  To  make  an  annual  report  to  the  governor  and  to  the  legislature  on  activities  and 
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expenditures  pursuant  to  this  act,  including  recommendations  for  such  additional  leg¬ 
islation  as  the  director  considers  appropriate  to  furnish  adequate  hospital,  clinic,  and 
similar  facilities  to  the  people  of  this  state. 

HISTORY:  CL  1948, 331.504. 

331.505  Office  of  hospital  survey  and  construction;  application  for  federal 

funds,  deposit,  expenditure,  repayment  of  unexpended  funds;  gifts, 

grants. 

Sec.  5.  The  state  budget  director  is  authorized  to  make  application  to  the  surgeon 
general  for  federal  funds  to  assist  in  carrying  out  the  survey  and  planning  activities 
herein  provided.  Such  funds  shall  be  deposited  in  the  state  treasury  and  shall  be  avail¬ 
able  to  the  office  of  hospital  survey  and  construction  for  expenditure  in  carrying  out 
the  purposes  of  this  act  in  such  manner  as  is  or  may  be  provided  by  law.  Any  such 
funds  received  and  not  expended  for  such  purposes  shall  be  repaid  to  the  treasury  of 
the  United  States.  The  state  budget  director  is  further  authorized  to  accept  on  behalf 
of  the  state  and  to  deposit  with  die  state  treasurer,  to  be  credited  to  the  hospital  con¬ 
struction  and  planning  fund,  any  grant,  gift  or  contribution  made  to  assist  in  meeting 
the  cost  of  carrying  out  the  purposes  of  this  act. 

History:  CL  1948. 331.505. 

331.506  Michigan  advisory  hospital  council;  creation,  appointment,  duties, 

qualifications,  terms,  expenses,  quorum,  chairman. 

Sec.  6.  The  Michigan  advisory  hospital  council  is  created  to  advise  and  consult  with 
the  director  in  carrying  out  the  provisions  of  this  act.  The  governor  shall  appoint  the 
members  of  the  council,  with  the  advice  and  consent  of  the  senate.  The  council  con¬ 
sists  of  12  members,  designated  in  conformance  with  the  requirements  of  Public  Law 
443,  88th  congress.  The  first  appointments  shall  be  made  as  far  as  possible  from  cur¬ 
rent  members  of  the  Michigan  advisory  hospital  council.  In  appointing  the  first  mem¬ 
bers  of  the  council  the  governor  shall  designate  3  members  for  a  term  of  1  year,  3 
members  for  a  term  of  2  years,  3  members  for  a  term  of  3  years,  and  3  members  for  a 
term  of  4  years.  Thereafter,  members  shall  be  appointed  for  a  term  of  4  years.  All  va¬ 
cancies  occurring  on  the  council  shall  be  filled  by  appointment  by  the  governor  for  the 
unexpired  term. 

The  members  of  the  council  shall  serve  without  compensation  but  shall  be  reim¬ 
bursed  for  actual  expenses  incurred  in  the  performance  of  their  official  duties.  Seven 
members  shall  constitute  a  quorum  for  the  transaction  of  business.  The  chairman  shall 
be  elected  by  the  members  of  the  council.  The  chairman  shall  be  an  ex  officio  member 
of  the  state  council  of  health  with  the  right  to  vote.  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  at  its  own  direction,  and  in  any  case  at  least  once  a  year. 

HISTORY:  CL  1948. 331508;— Am.  1951.  p.  376.  Act  249.  Eff.  Sep.  28;— Am.  1965.  p.  199.  Act  129.  lmd.  Ell.  Jut.  8. 

331 .507  Appropriation  off  state  and  federal  funds. 

Sec.  7.  For  the  purposes  of  administering  the  provisions  of  this  act,  there  is  hereby 
appropriated  from  the  general  fund  of  the  state  the  sum  of  $25,000.00,  and  also  such 
funds  as  may  be  received  from  the  federal  government  and  other  sources  for  such  pur¬ 
poses. 

HISTORY:  CL  1948.  .331507. 

PART  B— SURVEY  AND  PLANNING 

331 .508  Inventory  and  survey  of  hospitals;  construction  program. 

Sec.  8.  The  director  is  authorized  and  directed  to  make  an  inventory  of  existing  hos¬ 
pitals,  including  public,  non-profit  and  proprietary  hospitals,  to  survey  the  need  for 
construction  of  hospitals,  and,  on  the  basis  of  such  inventory  and  survey,  to  develop  a 
program  for  the  construction  of  such  public  and  other  non-profit  hospitals  as  will,  in 
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conjunction  with  existing  facilities,  afford  the  necessary  physical  facilities  for  furnish¬ 
ing  adequate  hospital,  clinic  and  similar  services  to  all  the  people  of  the  state. 

HISTORY:  CL  1948, 331.508. 

331 .509  Hospital  construction  program;  adequate  facilities. 

Sec.  9.  The  construction  program  shall  provide,  in  accordance  with  regulations  pre¬ 
scribed  under  the  federal  act,  for  adequate  hospital  facilities  for  the  people  residing  in 
this  state  and  insofar  as  possible  shall  provide  for  their  distribution  throughout  the 
state  in  such  manner  as  to  make  all  types  of  hospital  service  reasonably  accessible  to 
all  persons  in  the  state. 

HISTORY:  CL  1948, 331.509. 

PART  C— HOSPITAL  CONSTRUCTION  PROGRAM 

331.510  Hospital  construction  program;  state  plan,  contents,  submission  to 

surgeon  general,  hearing,  approval,  publication,  review,  modification. 

Sec.  10.  The  director  shall  prepare  and  submit  to  the  surgeon  general  a  state  plan 
which  shall  include  the  hospital  construction  program  developed  under  Part  B  of  this 
act,  and  which  shall  provide  for  the  establishment,  administration,  and  operation  of 
hospital  construction  activities  in  accordance  with  the  requirements  of  the  federal  act 
and  regulations  thereunder.  The  director  shall,  prior  to  the  submission  of  such  plan  to 
the  surgeon  general,  give  adequate  publicity  to  a  general  description  of  all  the  provi¬ 
sions  proposed  to  be  included  therein,  and  hold  a  public  hearing  at  which  all  persons 
or  organizations  with  a  legitimate  interest  in  such  plan  may  be  given  an  opportunity  to 
express  their  views.  After  approval  of  the  plan  by  the  surgeon  general,  the  director 
shall  publish  a  general  description  of  the  provisions  thereof  in  at  least  1  newspaper 
having  general  circulation  in  each  county  in  the  state,  and  shall  make  the  plan,  or  a 
copy  thereof,  available  upon  request  to  all  interested  persons  or  organizations.  The  di¬ 
rector  shall  from  time  to  time  review  the  hospital  construction  program  and  submit  to 
the  surgeon  general  any  modifications  thereof  which  he  may  find  necessary  and  may 
submit  to  the  surgeon  general  such  modifications  of  the  state  plan,  not  inconsistent 
with  the  requirements  of  the  federal  act,  as  he  may  deem  advisable. 

HISTORY:  CL  1948, 331.510. 

331.511  Hospital  construction  program;  minimum  standards  for  mainte¬ 
nance  and  operation  of  hospitals  receiving  federal  aid;  medical  personnel. 

Sec.  11.  Any  hospital  which  shall  hereafter  receive  federal  aid  under  the  provisions 
of  Public  Law  725,  known  as  the  “hospital  survey  and  construction  act,”  enacted  by 
the  79th  Congress,  shall  hereafter  comply  with  the  minimum  standards  of  mainte¬ 
nance  and  operation  which  the  state  department  of  health  with  the  advice  of  the  advi¬ 
sory  hospital  council,  shall  promulgate  and  administer.  This  section  shall  not  be  con¬ 
strued  so  as  to  authorize  any  regulation  of  medical  personnel. 

HISTORY:  Am.  1948,  Ex.  Ses.,  p.  23.  Act  14.  Imd.  Eft.  April  28;— CL  1948, 331.511. 

331 .5 1 1  a  Minimum  standards  violation;  penalty. 

Sec.  11a.  Any  such  hospital  or  person  acting  in  behalf  of  such  hospital  violating 
these  minimum  standards  of  maintenance  and  operation  shall  be  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  shall  be  fined  not  more  than  $100.00  for  the  first  offense 
and  not  more  than  $200.00  for  each  subsequent  offense,  and  each  day  of  a  continuing 
violation  after  conviction  shall  be  considered  a  separate  offense. 

HISTORY:  Add.  1948,  Ex.  Scs.,  p.  23,  Act  14,  Imd.  Eft.  April  28;— CL  1948,  33 1.51  la. 

331 .51 2  Construction  projects;  relative  needs,  federal  regulations,  priority. 

Sec.  12.  The  state  plan  shall  set  forth  the  relative  need  for  the  several  projects  in¬ 
cluded  in  the  construction  program  determined  in  accordance  with  regulations  pre¬ 
scribed  pursuant  to  the  federal  act,  and  provide  for  the  construction,  insofar  as  finan- 
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cial  resources  available  therefor  are  certified  by  the  state  budget  director,  and  for 
maintenance  and  operations  and  make  possible  in  the  order  of  such  relative  need. 

HISTORY:  CL  1948, 331.512. 

331.513  Construction  projects;  application,  submittance  to  director,  con¬ 
formity  with  federal  or  state  requirements. 

Sec.  13.  Applications  for  hospital  construction  projects  for  which  federal  funds  are 
requested  shall  be  submitted  to  the  director  and  may  be  submitted  by  the  state  or  any 
political  division  thereof  or  by  any  public  or  non-profit  agency  authorized  to  construct 
and  operate  a  hospital.  Each  application  for  a  construction  project  shall  conform  to 
federal  and  state  requirements. 

HISTORY:  CL  1948, 331.513. 

331.514  Construction  projects;  hearing  on  application,  approval,  recom¬ 
mending  and  forwarding  to  surgeon  general. 

Sec.  14.  The  director  shall  afford  to  every  applicant  for  a  construction  project  an  op¬ 
portunity  for  a  fair  hearing.  If  the  director,  after  affording  reasonable  opportunity  for 
development  and  presentation  of  applications  in  the  order  of  relative  need,  finds  that  a 
project  application  complies  with  the  requirements  of  section  13  of  this  act  and  is  oth¬ 
erwise  in  conformity  with  the  state  plan,  he  shall  approve  such  application  and  shall 
recommend  and  forward  it  to  the  surgeon  general. 

HISTORY:  CL  1948,331.514. 

331.515  Construction  projects;  inspection,  certification,  federal  installment 
payments. 

Sec.  15.  From  time  to  time  the  director  shall  inspect  each  construction  project  ap¬ 
proved  by  the  surgeon  general,  and,  if  the  inspection  so  warrants,  the  director  shall 
certify  to  the  surgeon  general  that  work  has  been  performed  upon  the  project,  or  pur¬ 
chases  have  been  made,  in  accordance  with  the  approved  plans  and  specifications,  and 
that  payment  of  an  installment  of  federal  funds  is  due  to  the  applicant. 

HISTORY:  CL  1948, 331.515. 

331 .51 6  State  budget  director;  authorization  to  receive  federal  funds;  hos¬ 
pital  construction  planning  fund,  deposit,  disbursement. 

Sec.  16.  The  state  budget  director  is  hereby  authorized  to  receive  federal  funds  in 
behalf  of  applicants  and  to  authorize  the  director  of  the  division  of  hospital  survey  and 
construction  to  transmit  them  to  such  applicants.  There  is  hereby  established,  separate 
and  apart  from  all  public  moneys  and  funds  of  this  state,  a  hospital  construction  and 
planning  fund.  Money  received  from  the  federal  government  for  a  construction  pro¬ 
ject  approved  by  the  surgeon  general  shall  be  deposited  to  the  credit  of  this  fund  and 
shall  be  used  solely  for  payments  due  applicants  for  work  performed,  or  purchases 
made,  in  carrying  out  approved  projects. 

HISTORY:  CL  1948, 331.516. 


Act  270, 1967,  p.  527;  Imd.  Eff.  Jul.  20. 

AN  ACT  to  provide  for  the  release  of  information  for  medical  research  and  medical 
education  purposes;  to  limit  the  liability  with  respect  thereto;  and  to  safeguard  the 
confidential  character  thereof. 


The  People  of  the  State  of  Michigan  enact: 

331 .531  Medical  information;  release,  liability. 

Sec.  1.  Any  person,  hospital,  sanitorium,  nursing  or  rest  home  or  other  organization 
may  provide  information,  interviews,  reports,  statements,  memoranda  or  other  data  re- 
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lating  to  the  medical  condition  and  medical  treatment  of  any  person  to  any  medical 
staff  committee  of  any  officially  constituted  health  facility  or  agency  or  county  or  state 
medical  society  or  medical  specialty  society  committee  to  be  used  in  the  course  of  any 
study  for  the  purpose  of  evaluation  and  improvement  of  the  quality  of  care  rendered 
in  such  facilities.  No  liability  of  any  kind  or  character  for  damages  or  other  relief  shall 
arise  or  be  enforced  against  any  person  or  organization  by  reason  of  having  provided 
such  information  or  material,  or  by  reason  of  having  released  or  published  the  findings 
and  conclusions  of  such  staff  committees  or  county  or  state  medical  society  or  medical 
specialty  society  committee  to  advance  medical  research  and  medical  education,  or  by 
reason  of  having  released  or  published  generally  a  summary  of  such  studies. 

HISTORY:  New  1967,  p.  527,  Act  270.  Imd.  EH.  Jul.  20;— Am.  I960,  p.  371,  Act  190,  EH.  Mar.  20,  1970. 

331 .532  Medical  information;  publication,  use;  summaries. 

Sec.  2.  Any  county  or  state  medical  society  committee  or  medical  specialty  society 
committee  shall  use  or  publish  said  material  only  for  the  purpose  of  advancing  medical 
research  or  medical  education  in  the  interest  of  reducing  morbidity  or  mortality,  ex¬ 
cept  that  a  summary  of  such  studies  may  be  released  by  any  such  committee  for  gen¬ 
eral  publication. 

HISTORY:  New  1967,  p.  527,  Act  270,  Imd.  EH.  Jul.  20;— Am.  I960,  p.  371,  Act  190,  EH.  Mar.  20.  1970. 

331 .533  Medical  information;  patient's  name  deemed  confidential. 

Sec.  3.  The  identity  of  any  person  whose  condition  or  treatment  has  been  studied 
shall  be  confidential  and  shall  not  be  revealed,  and  this  section  shall  apply  to  sections  1 
and  2.  The  patient’s  name  and  address  shall  be  removed  from  the  record  before  the 
record  is  given  to  the  medical  staff  society  committee,  or  county  or  state  medical  soci¬ 
ety. 

HISTORY:  New  1967,  p.  527,  Act  270,  Imd.  EH.  Jul.  20;— Am.  1969,  p.  371,  Act  190,  EH.  Mar.  20,  1970. 


Act  154,  1949,  p.  164;  Eff.  Sep.  23. 

AN  ACT  to  authorize  any  city  or  incorporated  village,  having  a  population  of  over 
500,000  according  to  the  latest  or  each  succeeding  federal  decennial  census,  to  estab¬ 
lish  a  medical  center  commission  and  prescribe  its  duties,  to  acquire  and  dispose  of 
real  property  in  a  medical  center  district,  to  prescribe  the  methods  of  finance  and  ex¬ 
ercise  of  these  powers,  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

331 .601  Medical  center  commission;  declaration  of  necessity. 

Sec.  1.  It  is  hereby  found  and  declared  that  inadequate  and  insufficient  facilities  ex¬ 
ist,  both  governmental  and  non-govemmental,  for  research  into  the  causes  of  physical 
and  mental  disease,  for  the  training  of  students  in  medicine,  psychiatry,  dentistry,  and 
nursing;  that  the  lack  of  these  facilities  makes  it  difficult,  if  not  impossible,  to  secure 
enough  competent  personnel  for  these  professions;  that  the  centralization  of  the  re¬ 
sources  of  a  number  of  institutions,  governmental  and  non-govemmental,  into  a  medi¬ 
cal  center  district  would  create  better  conditions  for  research  and  training;  that  in  or¬ 
der  to  secure  a  centralization  of  facilities  a  medical  center  commission  is  necessary  to 
interest  the  needed  institutions  in  such  an  arrangement  and  to  acquire  the  land 
needed  for  a  medical  center  district;  that  in  order  to  select  the  most  favorable  location 
it  is  necessary  for  cities  and  villages  to  exercise  their  power  of  eminent  domain  to  ac¬ 
quire  land  for  the  use  of  both  governmental  and  non-govemmental  medical  institu¬ 
tions;  that,  since  medical  institutions  find  it  difficult  to  finance  the  acquisition  of  land 
or  the  construction  of  buildings,  a  medical  center  commission  is  necessary  as  a  central- 
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ized  method  of  obtaining  funds  from  whatever  sources  may  be  available;  and  the  ne¬ 
cessity  in  the  public  interest  for  provisions  herein  enacted  is  hereby  declared  as  a  mat¬ 
ter  of  legislative  determination  to  be  a  public  purpose  and  a  public  use. 

HISTORY:  New  1949,  p.  164,  Act  154,  EH.  Sep.  23. 

331 .602  Medical  commission;  definitions. 

Sec.  2.  The  following  terms  whenever  used  or  referred  to  in  this  act  shall  have  the 
following  respective  meanings,  unless  a  different  meaning  clearly  appears  from  the 
context. 

The  term  “commission”  as  hereinafter  used  shall  mean  medical  center  commission. 
The  term  “district”  shall  mean  medical  center  district. 

“Governmental  institutions”  shall  mean  hospitals,  clinics,  medical  schools,  medical 
research  institutes,  and  related  institutions  which  are  govemmentally  owned  and  oper¬ 
ated. 

“Private  institutions”  shall  mean  hospitals,  clinics,  medical  schools,  medical  re¬ 
search  institutes,  and  related  institutions  which  are  privately  owned  and  operated  and 
are  not  for  profit. 

HISTORY:  New  1949,  p.  164,  Act  154.  EH.  Sep.  23. 

331 .603  Modical  commission;  creation. 

Sec.  3.  Any  city  or  incorporated  village,  meeting  the  requirements  of  this  act,  is 
hereby  authorized  to  create  by  ordinance  a  commission  with  power  to  accomplish  the 
purposes  of  this  act. 

HISTORY:  New  1949,  p.  164,  Act  154,  EH.  Sep.  23. 

331 .604  Medical  commission;  district  boundaries,  development  plan. 

Sec.  4.  The  commission  shall  establish  the  boundaries  of  the  district  and  shall  draw 
up  a  development  plan,  subject  to  the  approval  of  the  local  planning  commission,  if 
any,  and  of  die  local  legislative  body.  The  commission  shall  administer  the  plan  for  the 
district  and  shall  be  responsible  for  its  effectuation. 

HISTORY:  New  1949.  p.  164.  Act  154,  EH.  Sep.  23. 

331 .605  Medical  commission;  membership,  term,  appointment,  vacancies. 

Sec.  5.  The  membership  and  the  terms  of  office  of  said  commission  shall  be  estab¬ 
lished  at  the  discretion  of  the  local  legislative  body.  The  number  of  commissioners, 
however,  shall  not  exceed  9.  The  terms  of  office  shall  be  alternated  in  such  a  manner 
that  they  do  not  expire  at  the  same  time.  The  members  of  the  commission  shall  be  ap¬ 
pointed  by  the  mayor  or  the  village  president.  The  commissioners  shall  serve  without 
compensation.  Any  vacancies  in  office  shall  be  filled  by  the  mayor  or  the  village  presi¬ 
dent  for  the  remainder  of  the  unexpired  term. 

HISTORY:  New  1949.  p.  164.  Act  154.  EH.  Sep.  23. 

331 .606  Modical  commission;  mootings,  rulos,  rocord,  quorum;  officers,  ap¬ 
pointment,  compensation. 

Sec.  6.  The  commission  shall  meet  at  regular  intervals.  It  shall  adopt  its  own  rules  of 
procedure,  and  shall  keep  a  record  of  its  proceedings.  At  least  1/2  of  the  members 
shall  be  present  to  constitute  a  quorum  for  the  transaction  of  business.  A  president  and 
vice-president  shall  be  elected  by  the  commission.  The  commission  may  appoint  a  di¬ 
rector  who  may  also  serve  as  secretary,  and  such  other  officers  and  employees  as  may 
be  necessary.  The  commission  shall  prescribe  the  duties  of  all  its  officers  and  employ¬ 
ees  and  may,  with  the  approval  of  the  local  legislative  body,  fix  their  compensation. 
All  meetings,  records,  and  accounts  of  the  commission  shall  be  public. 

HISTORY:  New  1949,  p.  165.  Act  154,  EH.  Sep.  23. 
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331 .607  Medical  commission;  acceptance  of  grants  or  loans. 

Sec.  7.  To  finance  the  purposes  of  this  act,  the  commission  may  accept  grants  or 
loans  from  the  local,  state,  or  federal  government;  or  may  obtain  funds  through  the 
sale  of  revenue  bonds. 

HISTORY:  New  1949.  p.  165,  Act  154.  EH.  Sep.  23. 

331.608  Medical  commission;  property,  purchase,  condemnation,  sale  or 

lease. 

Sec.  8.  The  commission  may,  with  the  approval  of  the  local  legislative  body,  take 
and  hold,  by  purchase,  gift,  devise,  bequest  or  otherwise,  such  real  and  personal  prop¬ 
erty  as  may  be  proper  for  carrying  out  the  intent  and  purpose  of  this  act.  It  shall  re¬ 
commend  to  the  local  legislative  body  the  institution  of  condemnation  proceedings 
whenever,  in  its  judgment,  private  property  should  be  taken  in  the  name  of  the  munic¬ 
ipality  for  the  purposes  of  the  commission.  Any  land  acquired  by  the  municipality  for 
the  purposes  of  this  act  shall  be  held  in  fee  simple  title  by  the  commission.  The  com¬ 
mission  may  sell  or  lease  land,  so  acquired,  to  either  governmental  or  non¬ 
governmental  institutions,  or  may  convey  it  for  a  public  purpose. 

HISTORY:  New  1949.  p.  165,  Act  154,  Eff.  Sep.  23. 

331.609  Medical  commission;  powers  as  to  governmental  institutional 

buildings. 

Sec.  9.  The  commission  may  make  funds  available  for  the  erection  of  governmental 
institutional  buildings  in  the  district,  and  for  the  operation  and  maintenance  of  said 
governmental  institutional  buildings.  The  commission  may  assist  non-govemmental  in¬ 
stitutions  in  the  raising  of  funds  from  any  available  source  for  the  purchase  of  land  in 
the  district,  and  for  the  erection,  operation  and  maintenance  of  institutional  buildings 
in  said  district.  It  shall  have  those  powers  as  stated  in  this  act  and  such  further  powers 
as  may  be  necessary  to  carry  out  the  purposes  and  objectives  of  this  act:  Provided, 
however,  That  these  powers  are  not  inconsistent  with  charter  provisions  and  state  law. 
The  powers  granted  in  this  act  shall  be  in  addition  to  powers  granted  to  municipalities, 
the  local  legislative  bodies  thereof  and  other  officials  and  bodies  thereof  under  the 
statutes  and  local  charters. 

HISTORY:  New  1949.  p.  185,  Act  154,  EH.  Sep.  23. 

Act  139, 1956,  p.  251;  Eff.  Aug.  11. 

AN  ACT  to  protect  the  public  health  and  the  welfare  of  the  people  of  this  state 
while  receiving  care  in  nursing  homes,  or  in  homes  for  the  aged;  to  define  a  nursing 
home;  to  define  a  home  for  the  aged;  and  to  provide  for  licenses  and  permits  for  nurs¬ 
ing  homes  and  homes  for  the  aged.  Am.  1965,  p.  236,  Act  151,  Imd.  Eff.  Jul.  12. 


The  People  of  the  State  of  Michigan  enact : 

33 1 .65 1  Nursing  home  and  home  for  the  aged  licensing  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “the  nursing  home  and  home  for 
the  aged  licensing  act”. 

HISTORY.  New  1956,  p.  251.  Act  139.  EH.  Aug.  11. 

331 .652  Nursing  home  and  home  for  the  aged  licensing  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Nursing  home”  shall  be  defined  as  an  establishment  or  institution  other  than  a 
hospital  having  as  one  of  its  functions  the  rendering  of  healing,  curing  or  nursing  care 
for  periods  of  more  than  24  hours  to  individuals  afflicted  with  illness,  injury,  infirmity, 
or  abnormality; 
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(b)  “Home  for  the  aged”  shall  be  defined  as  an  establishment  or  institution  other 
than  a  hospital,  hotel,  or  nursing  home  which  provides  room  and  board  to  non¬ 
transient  unemployed  individuals  65  years  of  age  or  older; 

(c)  “Hospital”  shall  be  defined  as  an  establishment  which  is  either: 

(1)  Licensed  by  the  department  of  mental  health  under  the  terms  of  sections  50a,  51 
and  52  of  Act  No.  151  of  the  Public  Acts  of  1923,  as  added  or  amended,  being  sections 
330.60a,  330.61  and  330.62,  respectively,  of  the  Compiled  Laws  of  1948;  or  is 

(2)  A  county  infirmary  or  county  medical  care  facility;  or  is 

(3)  Approved  for  the  care  of  children  by  the  rules  and  regulations  of  the  Michigan 
crippled  children  commission  under  section  7  of  Act  No.  283  of  the  Public  Acts  of 
1939,  as  amended,  being  section  722.307  of  the  Compiled  Laws  of  1948;  or  is 

(4)  Defined  as  a  hospital  by  the  state  health  commissioner  under  section  7  of  Act 
No.  146  of  the  Public  Acts  of  1919,  as  amended,  being  section  325.7  of  the  Compiled 
Laws  of  1948; 

(d)  “Person”  shall  be  defined  as  any  individual,  copartnership,  corporation,  or  asso¬ 
ciation,  and  includes  any  receiver,  trustee,  assignee  or  similar  representative  thereof. 

HISTORY:  New  1866,  p.  251,  Act  139.  EH.  Aug.  11. 

331.653  State  health  commissioner;  administration  of  act;  licenses,  rules 

and  regulations,  hearings,  reports,  inspections. 

Sec.  3.  The  state  health  commissioner  shall  be  responsible  for  the  administration  of 
this  act.  He  is  hereby  authorized  and  directed  in  the  manner  hereinafter  prescribed  to 
issue,  review,  suspend  and  revoke  licenses;  to  make  such  rules  and  regulations,  with 
the  advice  and  consent  of  the  state  council  of  health,  as  shall  be  required  to  protect 
the  public  health,  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948;  to  provide  for  hearings,  and  to 
otherwise  carry  out  the  intent  of  this  act;  to  require  such  reports,  establish  such  ad¬ 
ministrative  procedures,  and  make  such  inspections  as  are  necessary  to  carry  out  the 
requirements  of  this  act  and  the  rules  and  regulations  authorized  thereunder;  and  to 
provide  material  for  the  guidance  of  nursing  homes  and  of  homes  for  the  aged  in  com¬ 
plying  with  the  requirements  of  this  act  and  rules  and  regulations  adopted  hereunder. 

HISTORY:  New  1966.  p.  262,  Act  139.  EH.  Aug.  11. 

331 .654  Nursing  homes;  licenses,  provisional  licenses;  permits;  fees,  terms. 

Sec.  4.  (a)  No  person  acting  individually  or  jointly  with  any  other  person  or  unit  of 
government  shall  establish,  conduct  or  maintain  a  nursing  home  or  a  home  for  the 
aged,  for  a  valuable  consideration  for  4  or  more  people  without  a  license.  The  state 
health  commissioner  in  determining  the  number  of  people  receiving  care  in  a  nursing 
home  or  in  a  home  for  the  aged  shall  not  include  any  relative  within  the  second  degree 
of  the  proprietor  or  manager  of  the  home  or  a  person  similarly  related  to  the  spouse  of 
said  proprietor  or  manager,  nor,  in  the  case  of  a  home  for  the  aged,  any  individual  un¬ 
der  65  years  of  age.  Licenses  shall  continue  in  force  for  1  year  from  the  date  of  issue, 
subject  to  being  sooner  revoked  by  the  state  health  commissioner  for  cause.  Provi¬ 
sional  licenses  may  be  issued  for  a  total  period  not  to  exceed  3  consecutive  years  to  an 
applicant  temporarily  unable  to  comply  with  all  the  rules  and  regulations  established 
under  this  act. 

(b)  After  December  31,  1965,  no  person  acting  individually  or  jointly  with  any  other 
person  or  unit  of  government  shall  establish,  conduct  or  maintain  a  nursing  home  or  a 
home  for  the  aged  for  a  valuable  consideration  for  less  than  4  people  without  a  permit. 
The  fee  for  a  permit  is  $3.00  and  the  permit  shall  show  the  name  of  the  proprietor  of 
the  home,  the  location  of  the  home  and  the  maximum  number  of  persons  to  receive 
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care  at  any  one  time.  A  permittee  is  not  deemed  to  be  a  licensee  under  this  act.  A  per¬ 
mit  continues  in  force  for  1  year  from  the  date  of  issue. 

HISTORY:  New  1956,  p.  252,  Act  139.  Eff.  Aug.  11;— Am.  i960,  p.  113,  Act  108,  Eff.  Aug.  17;— Am.  1965,  p.  236,  Act  151,  Imd.  EH. 

Jul.  12. 

331.655  Nursing  homes;  licenses,  application,  fees,  exceptions;  inspection 

by  health  commissioner,  fire  marshal;  books  and  records. 

Sec.  5.  Application  for  license  shall  be  upon  such  forms  and  shall  contain  such  rea¬ 
sonable  information  as  may  be  required  by  rules  established  by  the  commissioner  and 
shall  authorize  the  commissioner  or  his  representative  to  obtain  from  any  source  infor¬ 
mation  regarding  the  ability  of  the  applicant  to  comply  with  the  terms  of  this  act  and 
rules  and  regulations  established  under  it.  Each  application  shall  state  the  maximum 
number  of  persons  to  receive  care  at  any  one  time.  A  license  fee  of  $1.00  per  bed*  not 
to  exceed  a  total  of  $20.00,  shall  accompany  the  application.  In  any  case  where  the 
commissioner  delegates  the  duty  of  inspections  for  such  licensing  upon  a  local  health 
department,  the  state  shall  reimburse  the  local  health  department  the  full  amount  of 
the  fees  collected  as  reimbursement  for  cost  of  the  inspection  on  vouchers  certified  by 
the  director  of  the  local  health  department  and  approved  by  the  state  commissioner  of 
health.  No  fee  will  be  required  to  accompany  the  application  for  a  license  from  such  a 
nursing  home  or  home  for  the  aged  or  infirm  operated  by  a  regularly  organized  church 
or  a  religious  or  fraternal  organization  or  a  nonprofit  charitable  corporation  incorpo¬ 
rated  under  the  laws  of  the  state  of  Michigan,  when  the  income  from  the  operation 
does  not  inure,  in  whole  or  in  part,  to  the  benefit  of  any  individuals  or  private  share¬ 
holders,  directly  or  indirectly.  The  state  health  commissioner  shall  issue  a  license  if  he 
finds  that  the  applicant  has  complied  with  the  requirements  of  this  act  and  rules  and 
regulations  established  under  it.  No  such  nursing  home  or  home  for  the  aged  or  infirm 
shall  be  licensed  until  inspected  by  the  state  fire  marshal  or  an  organized  fire  depart- 
ment  and  approved  by  the  fire  marshal’s  office,  except  that  a  temporary,  unrenewable 
permit  may  be  issued  for  a  period  of  not  to  exceed  6  months.  The  health  commis¬ 
sioner,  the  fire  marshal,  or  their  agents  may  enter  upon  the  premises  of  any  applicant 
or  licensee  at  any  time  for  the  purpose  of  making  inspections  necessary  to  determine 
whether  the  applicant  or  licensee  meets  the  requirements  of  this  act.  All  books  and  re¬ 
cords  of  the  nursing  home  or  home  for  the  aged  or  infirm  kept  in  connection  with  this 
act  shall  be  open  to  the  health  commissioner’s  inspection,  his  employees  or  those  of 
city  or  county  health  departments  designated  by  him  in  writing. 

HISTORY:  New  1956.  p.  252,  Act  139,  EH.  Aug.  1 1 Am.  1957,  p.  53,  Act  46,  EH.  Sep.  27. 

331 .656  State  health  commissioner;  authority  as  to  suspension  and  revoca¬ 
tion  off  license. 

Sec.  6.  The  state  health  commissioner  shall  have  the  authority  to  deny,  suspend,  re¬ 
voke  or  refuse  to  renew  a  license  in  any  case  where  he  finds  that  there  has  been  a  fail¬ 
ure  to  comply  with  the  provisions  of  this  act  and  the  rules  and  regulations  promul¬ 
gated  thereunder.  Said  commissioner  shall  provide  for  notices,  hearings,  procedures  in 
contested  cases,  and  appeals,  in  accordance  with  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1956,  p.  253,  Act  139,  EH.  Aug.  11. 


331 .657  Operation  without  license  or  permit;  misdemeanor. 

Sec.  7.  Any  person  establishing,  conducting,  managing  or  operating  any  nursing 
home,  or  home  for  the  aged  without  a  license,  a  provisional  license  or  a  permit  is  guilty 
of  a  misdemeanor. 

HISTORY:  New  1956,  p.  253,  Act  139,  EH.  Aug.  11:— Am.  1965,  p.  236.  Act  151,  Imd.  EH.  Jul.  12. 
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331 .658  Operation  without  license  or  permit;  injunction. 

Sec.  8.  Notwithstanding  the  existence  and  pursuit  of  any  other  remedy,  the  state 
health  commissioner  may  maintain  an  action  in  the  name  of  the  state  for  an  injunction 
or  other  process  against  any  person  to  restrain  or  prevent  the  establishment,  conduct, 
management  or  operation  of  a  nursing  home  or  home  for  the  aged  without  a  license  or 
permit. 

HISTORY:  New  1956,  p.  253,  Act  139,  EH.  Aug.  11;— Am.  1965,  p.  236,  Act  151,  Imd.  EH.  Jul.  12. 

331 .659  Construction  of  act  and  rules  and  regulations. 

Sec.  9.  Nothing  in  this  act  or  the  rules  and  regulations  adopted  pursuant  thereto 
shall  be  construed  as  (1)  authorizing  the  supervision,  regulation  or  control  of  the  prac¬ 
tice  of  any  method  of  healing,  or  (2)  interfering  with  the  authority  of  the  state  health 
commissioner  to  close  temporarily  any  nursing  home  or  home  for  the  aged  in  enforce¬ 
ment  of  laws  governing  the  control  of  communicable  diseases,  or  (3)  authorizing  the 
medical  supervision,  regulation  or  control  of  the  remedial  care  or  treatment  of  resi¬ 
dents  or  patients  in  any  home  or  institution  conducted  by  or  for  the  adherents  of  any 
well  recognized  church  or  denomination  who  rely  upon  treatment  by  prayer  or  spirit¬ 
ual  means  alone  in  accordance  with  the  creed  or  tenets  of  any  such  well-recognized 
church  or  religious  denomination,  nor  shall  the  residents,  patients,  personnel  or  em¬ 
ployees  other  than  food  handlers  of  any  such  home  or  institution  be  required  to  submit 
to  any  medical  or  physical  examination. 

HISTORY:  New  1956,  p.  253.  Act  139,  EH.  Aug.  11;— Am.  1960,  p.  113,  Act  108,  EH.  Aug.  17. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  }  338.1 188. 

331 .659a  Nursing  homos;  licensees  as  consumers  of  property. 

Sec.  9a.  Licensees  of  nursing  homes  or  homes  for  the  aged  licensed  under  this  act 
and  operated  for  profit  shall  be  considered  to  be  the  consumers  and  not  the  retailers  of 
the  tangible  personal  property  purchased  and  used  or  consumed  in  the  operation  of 
the  homes. 

HISTORY:  Add.  1968.  p.  9,  Act  9.  EH.  Sep.  13. 

331 .660  Transfer  of  powers  to  state  health  commissioner. 

Sec.  10.  This  act  shall  be  deemed  to  supersede  subdivision  (e)  of  section  14  of  Act 
No.  280  of  the  Public  Acts  of  1939,  as  amended,  being  section  400.14  of  the  Compiled 
Laws  of  1948,  as  of  January  1,  1956.  All  the  powers  and  duties  of  the  state  department 
of  social  welfare  in  respect  to  said  subdivision  (e)  of  section  14  are  hereby  transferred 
to  the  state  health  commissioner. 

HISTORY:  New  1966,  p.  253,  Act  139,  EH.  Aug.  1 1. 
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CHAPTER  332.  HEALTH— TUBERCULOSIS  SANATORIA 


Tuberculosis  Sanatorium  Commission 


332.1 


332.2 

332.3 

332.4 

332.5 

332.6 

332.7 


Act  115  of  1929 

Tuberculosis  sanatorium  commission; 
chairman,  members,  appointment,  quali¬ 
fications,  terms,  vacancies,  oath. 
Sanatorium  commission;  body  corporate, 
powers;  contract  for  mental  disease  pa¬ 
tients. 

Sanatorium  commission;  organization; 

►;  abo¬ 
lition,  transfer  of  powers  and  duties  to 
sanatorium  commission. 

Sanatorium  commission;  supervisory 
powers,  expenses  of  indigents,  state 
share,  transfer  of  patients. 

State  tuberculosis  sanatoria;  rules  and 
regulations. 

Declaration  of  necessity. 


State  sanatorium  board  of  t 


State  Sanatorium 
Act  254  of  1905 

332.51  State  tuberculosis  sanatorium;  establish¬ 
ment. 

332.52  Board  of  trustees;  appointment,  terms, 
removal,  quorum. 

332.53  Board  of  trustees;  body  corporate. 

332.54  Board  of  trustees;  control  of  property 
and  affairs. 

33255  Board  of  trustees;  medical  superintend¬ 

ent,  appointment,  qualifications. 

332.56  Board  of  trustees;  officers,  removal;  trea¬ 
surer’s  bond. 

332.57  Medical  superintendent;  officers  and 
employees,  appointment,  qualifications, 
removal. 

332.58  Board  of  trustees;  determination  of  sala¬ 
ries. 

332.59  Board  of  trustees;  sanatorium  by-laws, 
rules. 

332.60  Board  of  trustees;  site  for  sanatorium, 
deed,  contract  powers. 

332.61  Board  of  trustees;  meetings,  inspection 
of  sanatorium,  annual  report  to  gpver- 
nor. 

332.62  Board  of  trustees;  compensation  and  ex¬ 
penses. 

332.63  Medical  superintendent;  powers,  duties, 
records. 

332.64  Treasurer;  duties. 

332.65  Patients;  classification. 

332.66  Admission  of  patients;  expense  rate, 
share  of  county  and  state,  reimburse¬ 
ment  by  county,  appropriation. 

332.67  Patients;  clothing,  expenses,  moneys  re¬ 
ceived  for  support,  disposition. 

332.68  Patients;  aid  for  poor,  expenses. 

332.69  Private  patients;  payment  of  charges. 

332.70  Disposition  of  receipts. 

Northern  State  Sanatorium 
Act  133  of  1931 

332.91-332.94  Repealed. 


332.101 

332.102 

332.103 

332.104 

332.105 

332.106 

332.107 

332.108 

332.109 

332.110 


332.111 

332.112 
332.112a 

332.113 

332.114 

332.115 

332.116 


332.117 


332.118 


332.151 

332.152 

332.153 

332.153a 

332.154 

332.155 

332.156 

332.157 

332.158 

332.158a 

332.159 


Joint  County  Sanatoriums 
Act  343  of  1917 

Joint  county  sanatorium;  establishment, 
committee,  duties,  expenses. 

Board  of  trustees;  members,  oath,  term, 
committee  of  co-operation. 

Board  of  trustees;  officers,  initial  meet¬ 
ing,  notice. 

Board  of  trustees;  rules  and  regulations. 
Board  of  trustees;  meeting  with  commit¬ 
tee,  apportionment  of  cost,  tax  spread. 
Finances;  determination  and  apportion¬ 
ment  of  expenses,  tax. 

Deposit  of  income  in  special  fund. 
Finances;  disbursements,  accounts,  pub¬ 
lication. 

Board  of  trustees;  body  corporate,  pow¬ 
ers. 

Board  of  trustees;  powers,  operating  per¬ 
sonnel,  compensation,  obligation  for 
claims. 

Building  plans;  approval,  bids,  advertise¬ 
ment. 

Admission  rules  and  regulations. 
Admission  of  patients  with  other  dis¬ 
eases;  approval. 

Dependent  children;  care. 

Discrimination  prohibited;  patients' 
rights;  practitioners  and  nurses,  freedom. 
Board  of  trustees;  vacancy,  resignation. 
Board  of  trustees;  salary  of  superintend¬ 
ent,  expenses,  interest  in  contracts, 
scope  of  act. 

Joint  county  sanatoriums;  approved  list; 
animal  reports,  state  aid,  petition,  refer¬ 
endum,  ballot  form. 

Joint  county  sanatoriums;  enlargement; 
bonds,  taxation,  committee  of  coopera¬ 
tion,  apportionment. 

County  Sanatoriums 
Act  177  of  1925 

County  sanatoriums;  establishment,  pro¬ 
cedure,  site,  minimum  size. 

Board  of  supervisors;  raising  moneys  by 
taxation,  disposition. 

Board  of  trustees;  members,  terms,  offic¬ 
ers,  powers  and  duties,  disbursement  for 
construction. 

County  sanatoriums;  admission  of  nontu- 
bercular  patients;  board  of  trustees,  ad¬ 
ditional  members. 

Joint  county  sanatorium;  establishment, 
procedure,  powers  of  supervisors. 

Joint  county  sanatorium;  cooperation 
with  commissioner  of  health. 

Joint  county  sanatorium;  special  tax 
fund,  expenditures. 

Construction  contracts;  bids. 

State  commissioner  of  health;  rules  and 
regulations,  duty  of  trustees,  sanatorium 
personnel,  expenditures. 

Board  of  trustees;  borrowing  power,  is¬ 
suance  of  bonds. 

County  sanatoriums;  admission  of  resi¬ 
dents  and  nonresidents;  reports  to  health 
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332.159a 

332.100 

332.161 

332.162 

332.163 

332.164 


commissioner,  approval,  reimbursement 
by  state. 

County  sanatoriums;  admission  of  pa¬ 
tients  of  all  types,  approval. 

Board  of  trustees;  compensation,  ex¬ 
penses,  approval  of  claims,  vacancies, 
body  corporate,  powers,  conveyances. 
Board  of  trustees;  annual  report  to  su¬ 
pervisors,  contents,  annual  appropria¬ 
tion,  tax  limit,  referendum  on  excess. 
County  sanatoriums;  inspection  by  com¬ 
missioner  of  health;  recommendations, 
non-observance  of  rules. 

Counties  not  constructing  sanatoriums; 
taxation  in  aid  of  other  public  sanatori¬ 
ums. 

Contracts  with  approved  sanatorium;  re¬ 
port  to  state  health  commissioner,  reim¬ 
bursement  by  state. 


Enlargement  of  Facilities 
Act  252  of  1951 

332.201  County  and  city  sanatoriums;  appropria¬ 
tion  for  enlargement,  amount. 

332.202  Appropriation;  recommendations  as  to 
priorities  and  amounts. 

332.203  Appropriation;  distribution,  approval. 

332.204  Appropriation;  disbursements. 

Act  5  of  1951  (Ex.  Ses.) 

332.231  Tuberculosis  sanatorium  supplemental 
appropriation;  construction  of  act;  re¬ 
lease  of  funds. 

332.232  Herman  Kiefer  hospital;  appropriation; 


effect  of  acceptance,  payment,  unex¬ 
pended  balance. 

332.233  Appropriation;  survey  of  needs  of  per¬ 
sons  afflicted  with  tuberculosis. 

332.234  Plan  of  capital  improvements  for  estab¬ 
lishing  service  area. 

332.235  State  aid  for  tuberculosis  sanatoriums; 
cooperation. 

Sanatorium  staffs,  diagnostic  services. 
Free  examination  and  follow-up  treat¬ 
ment  to  discharged  persons;  reports. 
Charge  for  field  services. 

Service  area  for  state  tuberculosis  sana¬ 
toria. 

Same;  payment  for  field  services. 

332.236  Change  of  legal  residence  of  afflicted 
person;  collection  of  funds. 

332.237  Hospitalization;  basis. 

332.238  Petition  for  funds;  contents. 

332.239  Misuse  of  funds;  penalty. 

Act  139  of  1952 

332.251  Herman  Kiefer  hospital;  appropriation, 
purpose. 

332.252  Acceptance  of  grant;  operation  and 
maintenance  rates,  arbitration  board. 

332.253  Approval  by  state  tuberculosis  sanato¬ 
rium  commission;  tuberculosis  control 
services. 

332.254  Appropriation;  payment  and  release. 

332.255  Appropriation;  return. 

Act  166  of  1951 
332.301-332.304  Repealed. 


Act  115, 1929,  p.  267;  Imd.  Eff.  May  6. 

AN  ACT  to  create  a  tuberculosis  sanatorium  commission  to  have  supervision  and 
control  of  all  state  tuberculosis  sanatoria;  to  transfer  all  of  the  powers  and  duties  of  the 
present  board  of  trustees  of  the  state  tuberculosis  sanatorium  to  such  commission;  to 
fix  the  compensation  for  such  hospitalization,  care  and  treatment;  and  to  give  general 
powers  and  duties  to  such  commission  and  the  state  administrative  board. 


The  People  of  the  State  of  Michigan  enact: 

332.1  Tuberculosis  sanatorium  commission;  chairman,  members,  appoint¬ 
ment,  qualifications,  terms,  vacancies,  oath. 

Sec.  1.  There  is  hereby  created  a  commission  to  be  known  as  the  “tuberculosis  sana¬ 
torium  commission,”  hereinafter  called  the  commission,  consisting  of  10  members.  The 
state  health  commissioner  shall  be  ex-officio  a  member  of  such  commission  and  shall 
act  as  chairman  thereof.  The  9  other  members  shall  be  appointed  by  the  governor. 
Five  of  such  members  shall  be  duly  licensed  and  practicing  physicians  of  this  state, 
who  have  had  at  least  6  years  experience  in  the  practice  of  medicine  and  surgery  and 
in  the  treatment  of  tuberculosis;  the  4  other  members  shall  be  appointed  from  among 
resident  citizens  of  this  state.  The  term  of  office  of  each  member  shall  be  3  years,  the 
terms  of  3  members  of  such  commission  expiring  every  year.  To  effect  such  order  of 
expiration  of  term  of  office,  the  first  appointment  shall  be  made  as  follows,  viz.,  2 
members  shall  be  appointed  for  a  period  of  1  year,  2  for  a  period  of  2  years,  and  2  for  a 
period  of  3  years.  The  additional  members  provided  for  by  this  amendatory  act  shall 
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be  appointed  as  soon  as  this  act  takes  effect,  1  for  a  period  ending  October  9,  1932,  1 
for  a  period  ending  October  9,  1933,  and  1  for  a  period  ending  October  9,  1934,  and 
thereafter  for  a  period  of  3  years.  Thereafter  3  members  shall  be  appointed  annually 
for  a  period  of  3  years.  Vacancies  shall  be  filled  by  appointment  of  the  governor  for 
the  balance  of  any  unexpired  term.  Each  member  shall  qualify  by  taking  the  constitu¬ 
tional  oath  of  office  and  shall  continue  to  perform  the  duties  thereof  until  his  successor 
is  appointed  and  has  qualified. 

HISTORY:  CL  1929. 8992,—Am  1931.  p.  300.  Act  186.  EH.  Sept.  18;— CL  1948, 332.1. 

CHAIRMAN :  Duty  to  aid  in  picking  sites  for  joint  county  sanatorium*,  see  Compilers’  $  332. 101 . 

TUBERCULOSIS:  Control,  see  Act  314  of  1927.  being  Compilers'  f  329.401  et  seq. 

CITED  IN  OTHER  SECTIONS:  Sections  332.1  to  332.7  are  cited  in  325.151  and  400.100. 

332.2  Sanatorium  commission;  body  corporate,  powers;  contract  for  men¬ 
tal  disease  patients. 

Sec.  2.  The  tuberculosis  sanatorium  commission  shall  be  a  body  corporate,  with  all 
powers  necessary  to  carry  this  act  into  effect.  The  commission  shall  have  power  and 
authority  to  receive,  hold  and  control  property  by  gift,  devise,  bequest  and  convey¬ 
ance,  to  be  used  by  said  commission  for  the  purpose  of  carrying  out  the  provisions  of 
this  act,  and  all  property  so  received  shall  be  held  and  used  as  a  trust  fund  for  the  pur¬ 
poses  for  which  received,  and  its  use  shall  never  be  diverted  to  any  other  purpose. 

Other  provisions  of  law  to  the  contrary  notwithstanding,  the  commission  at  its  dis¬ 
cretion  and  with  the  approval  of  the  state  administrative  board  may  contract  with  the 
mental  health  department  for  use  of  any  part  of  any  tuberculosis  sanatorium  under  its 
control  for  the  care  of  persons  with  mental  diseases  when  such  uses  will  not  jeopardize 
the  availability  of  necessary  care  for  tuberculosis  patients. 

HISTORY.  CL  1929. 0993;— Am.  1945,  p.  149,  Act  134,  Irod.  EH  May  2;— CL  1948, 332.2;— Am.  1959,  p.  23.  Act  25,  Imd.  EH.  May  5. 

332.3  Sanatorium  commission;  organization;  compensation  and  expenses. 

Sec.  3.  The  commission  shall  form  its  own  organization  except  as  to  chairman  and 
shall  elect  a  secretary  and  treasurer  and  make  and  adopt  its  own  rules  of  procedure. 
Members  shall  receive  as  compensation  for  their  services  15  dollars  per  day  but  not  to 
exceed  more  than  25  days  in  any  1  calendar  year,  for  the  time  spent  in  the  discharge  of 
their  duties  and  their  actual  and  necessary  traveling  expenses  may  be  authorized  by 
the  commission  and  paid  as  the  expenses  of  other  state  officers  and  employes  are  au¬ 
dited  and  paid. 

HISTORY:  CL  1929, 0994;— Am.  1945,  p.  149,  Act  134,  Imd.  EH.  May  2;— CL  1948, 332.3. 

SECRETARY:  Duty  to  aid  in  picking  sites  for  joint  county  sanatorium*,  see  Compilers'  $  332.101. 

332.4  State  sanatorium  board  of  trustees;  abolition,  transfer  of  powers  and 

duties  to  sanatorium  commission. 

Sec.  4.  All  of  the  powers  and  duties  of  the  board  of  trustees  of  the  state  tuberculosis 
sanatorium  at  Howell,  as  contained  in  Act  254,  Public  Acts  of  1905,  as  amended,  being 
sections  1620  to  1642  inclusive,  of  the  Compiled  Laws  of  1915,  are  hereby  transferred 
to  the  tuberculosis  sanatorium  commission  and  the  said  commission  is  made  the  legal 
successor  to  the  said  board  of  trustees  as  fully  as  though  each  of  said  powers  and  duties 
were  herein  enumerated  at  length.  The  board  of  trustees  of  the  state  tuberculosis  sana¬ 
torium  at  Howell  shall  be  abolished  from  and  after  12  o’clock  noon  of  the  first  day  of 
July,  1929,  at  which  time  the  tuberculosis  sanatorium  commission  shall  assume  and 
succeed  to  all  of  the  rights,  powers  and  duties  of  said  board  of  trustees. 

HISTORY:  CL  1929. 8995;— CL  1948. 332.4. 

NOTE:  Act  254  of  1905,  above  referred  to,  is  Compilers'  §  332.51  et  seq. 

332.5  Sanatorium  commission;  supervisory  powers,  expenses  of  indigents, 

state  share,  transfer  of  patients. 

Sec.  5.  The  commission  shall  also  have  supervision  and  control  over  any  other  state 
tuberculosis  sanatorium  hereafter  to  be  established  and  shall  have  the  same  powers 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


4450 


§  332.5 

and  duties  thereover  as  given  by  Act  No.  254  of  the  Public  Acts  of  1905,  as  amended, 
being  sections  332.51  to  332.70  of  the  Compiled  Laws  of  1948,  for  the  supervision  and 
control  of  the  state  sanatorium  at  Howell.  All  of  the  provisions  of  said  act,  as  amended, 
shall  govern  the  admission,  control  and  expense  of  patients  in  all  state  tuberculosis  sa¬ 
natoria.  The  commission  shall  fix  the  rate  and  amount  of  expense  for  treatment,  care 
and  maintenance  of  all  patients  in  any  state  tuberculosis  sanatorium,  subject  to  the  ap¬ 
proval  of  the  state  administrative  board.  The  state  shall  share  in  the  expense  of  the 
care,  treatment  and  maintenance  of  indigent  patients  to  the  extent  of  $6.00  per  day 
each  for  each  day  of  such  care,  treatment  and  maintenance.  All  other  expense  for  the 
care,  treatment  and  maintenance  of  such  patients,  including  the  cost  of  transportation 
to  and  from  any  state  tuberculosis  sanatorium,  and  other  incidental  expenses,  shall  be 
the  sole  obligation  of  the  county  of  their  residence,  and  shall  be  a  proper  charge 
against  such  county  at  the  rate  fixed  therefor.  It  shall  be  the  duty  of  the  county  trea¬ 
surer  of  such  county  to  reimburse  the  state  of  Michigan  therefor  by  paying  such 
amount  into  the  state  treasury  forthwith  upon  receipt  of  statements  from  the  auditor 
general  showing  the  amount  thereof.  Such  sums  of  money  are  hereby  appropriated 
and  shall  be  paid  by  the  auditor  general  out  of  any  moneys  in  the  general  fund  not  oth¬ 
erwise  appropriated,  as  may  be  necessary  for  the  care,  treatment  and  maintenance  of 
patients  in  any  state  tuberculosis  sanatorium,  and  the  auditor  general  shall  draw  his 
warrant  on  the  state  treasurer  therefor  and  charge  the  county’s  portion  of  such  ex¬ 
penditures  for  indigent  patients  as  shown  by  statements  from  the  commission  to  the 
county  of  which  such  person  is  a  resident,  to  be  collected  from  such  county  and  re¬ 
turned  to  the  general  fund.  The  commission  may  transfer  such  patients  from  any  state 
tuberculosis  sanatorium  to  the  university  hospital  at  Ann  Arbor  and  from  such  univer¬ 
sity  hospital  to  any  state  tuberculosis  sanatorium  or  to  their  homes,  and  the  county 
from  which  such  patient  was  admitted  shall  pay  the  rate  established  for  either  institu¬ 
tion,  together  with  the  cost  of  such  moving  expenses. 

HISTORY:  CL  1929. 0998;— Am.  1945,  p.  264,  Act  198,  Imd.  EH.  May  17;— Am.  1948,  Ex.  Ses..  p.  11.  Act  9,  Imd.  EH  Apr.  28. — CL  194S. 
332.5;— Am.  1954,  p.  338.  Act  140,  Eff.  Jul.  1;— Am.  1965.  p.  228,  Act  141,  Imd.  Eff.  Jul.  12. 

NOTE:  Act  254  of  1905,  above  referred  to,  is  Compilers'  §  332.51  et  seq. 


332.6  State  tuberculosis  sanatoria;  rules  and  regulations. 

Sec.  6.  All  state  tuberculosis  sanatoria  shall  be  regulated  and  subject  to  the  rules  and 
regulations  governing  other  state  hospitals  so  far  as  applicable  when  not  inconsistent 
with  the  provisions  hereof.  The  commission  shall  have  authority  to  formulate  and  en¬ 
force  any  additional  rules  and  regulations  that  it  may  deem  necessary  to  adopt  for  the 
proper  control  and  operation  of  any  state  tuberculosis  sanatorium. 

HISTORY:  CL  1929, 9997;— CL  1948, 332.6. 


332.7  Declaration  of  necessity. 

Sec.  7.  This  act  is  deemed  to  be  necessary  for  the  peace,  health  and  safety  of  the 
state  and  shall  be  given  immediate  effect. 

HISTORY:  CL  1929,  0998;— CL  1948,  332.7. 


Act  254,  1905,  p.  363;  Imd.  Eff.  Jun.  16. 

AN  ACT  to  establish  a  state  sanatorium  in  some  suitable  locality  in  Michigan,  for 
the  care  and  treatment  of  persons  having  tuberculosis,  and  making  appropriations 
therefor,  and  to  provide  a  tax  to  meet  the  same. 
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The  People  of  the  State  of  Michigan  enact: 

332.5 1  State  tuberculosis  sanatorium;  establishment. 

Sec.  1.  That  a  state  sanatorium  for  the  care  and  treatment  of  tuberculous  persons,  in 
some  suitable  locality  in  Michigan  be  and  hereby  is  established. 

HISTORY:  CL  1915.  1820:— CL  1929,  0999:— CL  1948.  332.51. 

LOCATION:  The  State  Sanatorium  is  located  about  2  Vi  miles  out  of  the  city  of  Howell,  in  Livingston  county,  and  was  opened  September  1, 
1907. 

CITED  IN  OTHER  SECTIONS:  Sections  332.51  to  332.70  are  cited  in  *  332.5. 

332.52  Board  of  trustees;  appointment,  terms,  removal,  quorum. 

Sec.  2.  The  governor  shall  appoint  6  citizens  of  this  state,  4  of  whom  shall  be  legally 
registered  physicians,  who  shall  constitute  the  board  of  trustees  of  the  state  sanato¬ 
rium.  The  term  of  office  of  each  trustee  shall  be  6  years,  the  terms  of  2  members  of 
such  board  expiring  every  2  years.  To  effect  such  order  of  expiration  of  term  of  office, 
the  first  appointment  shall  be  made  for  the  respective  terms  of  2,  4  and  6  years.  There¬ 
after  there  shall  be  appointed  by  the  governor,  with  the  consent  of  the  senate,  2  mem¬ 
bers  every  2  years.  Any  such  trustee  may  be  removed  by  the  governor  for  such  cause 
as  the  governor  may  deem  sufficient,  after  an  opportunity  to  be  heard  in  his  own  de¬ 
fense  has  been  granted  him.  Any  vacancy  arising  in  said  board  by  reason  of  removal, 
accepted  resignation,  or  by  death,  shall  be  filled  for  the  unexpired  term  by  appoint¬ 
ment  in  like  manner  as  in  the  first  instance.  A  majority  of  the  board  shall  constitute  a 
quorum,  but  no  business  shall  be  transacted  except  by  the  affirmative  vote  of  at  least  3 
members  of  said  board. 

HISTORY:  CL  1915, 1021  ;-CL  1929,  7000;— CL  1948,  332.52. 

BOARD  OF  TRUSTEES:  Abolished;  powers  and  duties  taken  over  by  tuberculosis  sanatorium  commission,  see  Sec.  4  of  Act  115  of  1929, 
being  Compilers’  f  332.4. 

332.53  Board  of  trustees;  body  corporate. 

Sec.  3.  For  the  purpose  of  this  act,  the  board  of  trustees  and  their  successors  in  of¬ 
fice  shall  be  a  body  corporate,  with  all  the  powers  necessary  to  carry  into  effect  this 
act. 

HISTORY:  CL  1915. 1022;— CL  1929, 7001;— CL  1948. 332.53. 

BOARD  OF  TRUSTEES:  Abolished;  powers  and  duties  taken  over  by  tuberculosis  sanatorium  commission,  see  Sec.  4  of  Act  115  of  1929, 
being  Compilers’  $  332.4. 

332.54  Board  of  trustees;  control  of  property  and  affairs. 

Sec.  4.  Said  board  of  trustees  shall  have  the  general  control  of  the  property  and  af¬ 
fairs  of  the  sanatorium,  and  shall  take  such  action  as  shall  be  necessary  to  carry  out  the 
purposes  of  this  act. 

HISTORY.  CL  1915, 1023;— CL  1929,  7002;— CL  1948, 332^4. 

332.55  Board  of  trustees;  medical  superintendent,  appointment,  qualifica¬ 
tions. 

Sec.  5.  The  board  of  trustees  shall  appoint  a  medical  superintendent,  not  a  member 
of  said  board,  who  shall  be  a  legally  qualified  physician,  of  at  least  6  years’  experience 
in  the  practice  of  his  profession,  and  who  shall  be  chosen  with  a  special  view  to  his 
professional  and  executive  ability.  Such  medical  superintendent  shall,  in  all  matters 
pertaining  to  the  sanatorium,  be  under  the  general  supervision  of  the  board  of  trustees, 
who  may  remove  him  at  any  time  and  appoint  his  successor. 

HISTORY:  CL  1915, 1024;— CL  1929,  7003;-CL  1948, 332.55. 

332.56  Board  of  trustees;  officers,  removal;  treasurer’s  bond. 

Sec.  6.  Said  board  of  trustees  shall  elect  from  the  members  a  president,  and  shall  ap¬ 
point  a  secretary,  and  a  treasurer.  The  treasurer  shall  give  a  bond  to  the  people  of  the 
state  of  Michigan  for  the  faithful  performance  of  his  trust,  in  the  penal  sum  of  25,000 
dollars,  to  be  approved  by  the  governor  and  filed  with  the  secretary  of  state.  Said  sec- 
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retary  or  treasurer  may  at  any  time  be  removed,  and  his  successor  appointed,  by  the 
governor  on  the  recommendation  of  said  board  of  trustees  in  its  discretion. 

HISTORY:  CL  1915, 1625;— CL  1929, 7004;— CL  1948. 332.56. 

332.57  Medical  superintendent;  officers  and  employees,  appointment, 

qualifications,  removal. 

Sec.  7.  The  medical  superintendent,  with  the  consent  of  the  board  of  trustees,  shall 
appoint  such  other  officers,  assistants  and  employes  in  and  for  the  sanatorium  as  may 
be,  from  time  to  time,  necessary  to  carry  into  effect  this  act:  Provided,  however,  That 
all  medical  officers  shall  be  well  educated  physicians.  All  such  officers,  assistants  and 
employes  shall  be  under  the  direct  supervision  of  the  medical  superintendent,  and  may 
be  removed  by  him.  In  case  of  removal  by  the  medical  superintendent  of  any  such  of¬ 
ficers,  assistants  or  employes,  said  medical  superintendent  shall  forthwith  report  the 
same  to  the  said  board  of  trustees. 

HISTORY:  CL  1915,  1626;— CL  1929, 7005;— CL  1948, 332.57. 

332.58  Board  of  trustees;  determination  of  salaries. 

Sec.  8.  The  board  of  trustees  shall  from  time  to  time,  subject  to  the  provisions  of  Act 
286  of  the  Public  Acts  of  1907,  determine  the  salaries  and  allowance  of  the  officers,  as¬ 
sistants  and  employes  of  said  sanatorium. 

HISTORY:  Am.  1913,  p.  421,  Act  209,  Eff.  Aug.  14;— CL  1915,  1627;— Am.  1919,  p.  16,  Act  10.  Eff.  Aug.  14; — CL  1929,  7006;— CL  1948, 
332.58. 

NOTE:  Act  286  of  1907,  above  referred  to.  is  Compilers’  repealed  f  $  38.761  to  38.764. 

332.59  Board  of  trustoos;  sanatorium  by-laws,  rules. 

Sec.  9.  The  board  of  trustees  is  hereby  directed  to  establish  such  by-laws  as  it  may 
deem  necessary  and  expedient  for  defining  the  duties  of  officers,  assistants  and  em¬ 
ployes,  for  fixing  the  conditions  of  admission,  support  and  discharge  of  patients,  and 
for  conducting  in  a  proper  manner  the  professional  and  business  affairs,  also  to  ordain 
and  enforce  a  suitable  system  of  rules  and  regulations  for  the  internal  government,  dis¬ 
cipline  and  management  of  the  sanatorium. 

HISTORY:  CL  1915,  1628;— CL  1929,  7007;— CL  1948, 332.59. 

332.60  Board  of  trustoos;  sito  for  sanatorium,  dood,  contract  powors. 

Sec.  10.  The  board  of  trustees  shall  have  authority,  and  it  is  hereby  made  the  duty  of 
said  board  on  behalf  of  the  state  to  receive  by  gift  or  grant,  real  estate  consisting  of 
state  tax  homestead  lands  as  a  site  for  said  sanatorium:  Provided,  That  said  lands  are 
situated  in  some  county  of  this  state  where  the  conditions  are  most  favorable  for  the 
treatment  of  persons  afflicted  with  tuberculosis.  Said  board  shall  have  power  to  re¬ 
ceive  and  hold  property  or  money  as  endowment  or  otherwise  for  said  sanatorium,  or 
to  purchase  a  site  and  to  cause  to  be  erected  thereon  suitable  buildings  for  said  sanato¬ 
rium  and  to  provide  for  the  equipment  of  said  buildings.  If  the  said  board  can  find  a 
suitable  tract  of  state  tax  homestead  land  upon  which  to  erect  said  institution,  consist¬ 
ing  of  any  number  of  acres,  the  commissioner  of  the  state  land  office  shall  withdraw 
and  withhold  from  said  entry  and  sale  said  tract  of  lands  subject  to  control  and  disposi¬ 
tion  of  his  department  and  to  convey  the  same  by  deed  of  the  commissioner  of  the 
land  office  to  said  board  of  trustees  as  a  site  for  said  sanatorium.  The  trustees  shall 
have  power  to  make  all  contracts  and  employ  all  agents  necessary  to  carry  into  effect 
this  act. 

HISTORY:  CL  1915,  1629;— CL  1929,  7008:— CL  1948, 332.60. 

LAND  OFFICE  COMMISSIONER:  Office  abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn  has 
been  abolished  and  its  powers  and  duties  transferred  to  the  department  of  conservation,  see  Compilers’  $$  322.221  and  299.2  respectively. 

332.61  Board  of  trustees;  meetings,  inspection  of  sanatorium,  annual  re¬ 
port  to  governor. 

Sec.  11.  Said  board  shall  meet  at  the  sanatorium  at  least  semi-annually,  at  which 
time  a  written  report  of  the  affairs  and  conditions  of  the  sanatorium  and  of  the  pa- 
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tients  therein,  to  be  prepared  by  the  medical  superintendent,  shall  be  submitted  to 
and  carefully  examined  by  the  board.  The  board  shall  at  such  meebngs  personally  in¬ 
spect  the  sanatorium,  and  shall  examine  and  audit  all  bills  and  accounts.  At  the  annual 
meebng,  which  shall  be  held  in  July,  the  board  of  trustees  shall  make  a  detailed  report 
and  shall  examine  the  report  and  audit  the  accounts  of  the  treasurer,  which  shall  be 
presented  at  said  annual  meeting,  and  shall  transmit  it  with  their  annual  report  to  the 
governor,  for  publicabon  by  the  board  of  state  auditors. 

HISTORY:  CL  1915. 1630;— CL  1929. 7009;— CL  1948. 332.61. 


332.62  Beard  of  trustees;  compensation  and  expenses. 

Sec.  12.  The  board  of  trustees  shall  receive  no  compensation  for  their  services,  but 
expenses  incurred  in  the  performance  of  their  duties  shall  be  audited  by  the  board  of 
trustees,  certified  by  the  president  and  secretary,  and  paid  by  its  treasurer. 

HISTORY:  CL  1915. 1631;— CL  1929.  7010;— CL  1948, 332.62. 


332.63  Medical  superintendent;  powers,  duties,  records. 

Sec.  13.  The  medical  superintendent  shall  be  chief  executive  officer  of  the  sanato¬ 
rium.  He  shall  have  general  superintendence  of  the  buildings,  grounds,  furniture,  fix¬ 
tures,  and  stock  and  the  direction  and  control  of  all  persons  therein,  subject  to  the  by¬ 
laws  and  regulations  established  by  the  state  tuberculosis  sanatorium  commission.  He 
shall  have  authority  to  transfer  patients  to  other  approved  hospitals  or  sanatoriums  in 
the  state  according  to  the  needs  of  the  patients.  He  or  his  representative  shall  daily  as¬ 
certain  the  condition  of  each  and  all  the  patients,  and  prescribe  or  direct  their  treat¬ 
ment.  He  shall  cause  full  and  fair  records  of  all  his  official  acts  and  the  entire  business 
and  operation  of  the  sanatorium  to  be  kept  regularly,  from  day  to  day,  in  books  pro¬ 
vided  for  that  purpose,  in  the  manner  and  to  the  extent  prescribed  in  the  by-laws,  and 
he  shall  see  that  all  the  accounts  and  records  are  fully  made  up  to  the  last  day  of  June 
and  present  the  same  to  the  state  tuberculosis  sanatorium  commission  at  their  annual 
meeting.  It  shall  be  the  duty  of  the  medical  superintendent  to  admit  any  of  the  state 
tuberculosis  sanatorium  commission  into  every  part  of  the  sanatorium,  and  to  exhibit 
to  him  or  them,  on  demand,  all  the  books,  papers,  accounts,  and  writings  belonging  to 
the  sanatorium,  or  pertaining  to  its  business,  management,  discipline,  or  government; 
also  to  furnish  copies,  abstracts,  and  reports  whenever  required  so  to  do  by  said  com¬ 
mission.  The  medical  superintendent  shall  make,  in  a  book  kept  for  that  purpose,  at 
the  time  of  reception,  a  record,  with  the  date  of  the  same,  of  the  name,  age,  residence, 
occupation  and  such  other  statistics  in  regard  to  every  patient  admitted  to  the  sanato¬ 
rium  as  the  by-laws  may  require. 

HISTORY.  CL  1915, 1632;— CL  1929.  7011; — Am.  1937,  p.  336,  Act  211,  Imd.  EH.  July  21;— CL  1948.  332.63. 

JOINT  COUNTY  SANATORIUMS:  Duty  of  superintendent  to  aid  in  picking  sites,  see  Compilers’  §  .132.101. 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  also  contents,  see  Compilers’  §  404.32. 

ALIEN  INMATES:  Report  by  person  in  charge  of  institution  to  U.S.  immigration  service,  and  release  for  deportation,  see  Compilers’ 
$404.31 

332*64  Treasurer;  duties. 

Sec.  14.  The  treasurer  shall  have  the  custody  of  all  moneys,  bonds,  notes,  mortgages, 
and  other  securities  and  obligations  to  the  sanatorium.  Said  moneys  shall  be  disbursed 
only  for  the  uses  and  purposes  of  the  sanatorium,  and  in  the  manner  prescribed  by  the 
by-laws  on  itemized  vouchers  allowed  by  the  board  of  trustees,  and  so  certified  by  the 
president  and  secretary  of  the  board.  The  treasurer  shall  keep  full  and  accurate  ac¬ 
counts  of  all  receipts  and  payments,  in  the  manner  directed  in  the  by-laws,  and  such 
other  accounts  as  the  board  of  trustees  shall  prescribe.  He  shall  render  statements  of 
accounts  of  the  several  books,  and  of  the  funds  and  other  property  in  his  custody. 
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whenever  required  so  to  do  by  the  board  of  trustees.  He  shall  have  all  accounts  and 
records  pertaining  to  his  office  fully  made  to  the  last  day  of  June  and  present  the  same 
to  the  board  of  trustees  at  their  annual  meeting. 

HISTORY.  CL  1915, 1833;— CL  1929, 7012;— CL  1948, 332.64. 

332.65  Patients;  classification. 

Sec.  15.  There  shall  be  received  into  said  sanatorium,  such  persons  as  shall  be 
proved  by  proper  bacteriological,  Xray  or  clinical  examination  to  be  suffering  from  tu¬ 
berculosis.  Such  patients  shall  be  of  3  classes,  namely,  first,  persons  resident  of  this 
state  who  are  referred  to  said  sanatorium  by  health  officers  under  Act  No.  314  of  the 
Public  Acts  of  1927;  second,  those  persons  who  have  contracted  tuberculosis  during 
their  period  of  employment  in  the  actual  care  of  patients  afflicted  with  tuberculosis  in 
any  Michigan  state  hospital  or  sanatorium  or  the  general  hospital  of  the  university  of 
Michigan;  and  third,  residents  of  this  state  who  are  able  to  pay  such  fees  as  shall  be 
fixed  by  the  state  tuberculosis  sanatorium  commission. 

HISTORY;  CL  1915,  1634;— CL  1929.  7013;— Am.  1937,  p.  337,  Act  211,  Imd.  EH.  July  21;— Am.  1943.  p.  249.  Act  176.  EH.  July  30;— 
Am.  1947.  p.  353,  Act  234,  EH.  Oct.  1 1 ;— CL  1948, 332.85. 

NOTE:  Act  314, 1927,  above  referred  to,  is  Compilers'  $  329.401  et  seq. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  329.403. 

332.66  Admission  of  patients;  expense  rate,  share  of  county  and  state, 

reimbursement  by  county,  appropriation. 

Sec.  16.  Any  person  designated  in  section  15  of  this  act  as  a  patient  of  the  first  class 
shall  be  admitted  to  said  sanatorium  only  upon  a  certificate  of  the  health  officer  of  the 
city,  village,  township,  county  or  district  in  which  such  person  resides.  Said  certificate 
shall  show  that  such  person  resides  in  the  county  containing  such  city,  village,  town¬ 
ship  or  district.  The  state  tuberculosis  sanatorium  commission  is  hereby  empowered 
and  directed  to  fix  the  rate  and  amount  of  expense  for  treatment,  care  and  mainte¬ 
nance  of  all  patients  in  said  sanatorium  subject  to  the  approval  of  the  state  administra¬ 
tive  board.  The  state  shall  share  the  expense  of  the  care,  treatment  and  maintenance 
of  such  indigent  patients  to  the  extent  of  $4.00  per  day  each  for  each  day  of  such  care, 
treatment  and  maintenance.  All  other  expense  for  the  care,  treatment  and  mainte¬ 
nance  of  such  patients,  including  the  cost  of  transportation  to  and  from  the  sanato¬ 
rium,  and  other  incidental  expenses,  shall  be  the  sole  obligation  of  the  county  of  their 
residence,  and  shall  be  a  proper  charge  against  such  county  at  the  rate  fixed  therefor. 
It  shall  be  the  duty  of  the  county  treasurer  of  such  county  to  reimburse  the  state  of 
Michigan  therefor  by  paying  such  amount  into  the  state  treasury  forthwith  upon  re¬ 
ceipt  of  statements  from  the  auditor  general  showing  the  amount  thereof.  Such  sums 
of  money  are  hereby  appropriated  and  shall  be  paid  by  the  auditor  general  out  of  any 
moneys  in  the  general  fund  not  otherwise  appropriated,  as  may  be  necessary  for  the 
care,  treatment  and  maintenance  of  patients  in  said  sanatorium,  and  the  auditor  gen¬ 
eral  shall  draw  his  warrant  on  the  state  treasurer  therefor  and  charge  the  county’s  por¬ 
tion  of  such  expenditures  for  patients  of  the  first  class  as  shown  by  statements  from  the 
commission,  to  the  county  of  which  such  person  is  a  resident,  to  be  collected  from 
such  county  and  returned  to  the  general  fund.  Any  person  designated  in  section  15  of 
this  act  as  a  patient  of  the  second  class  may  be  admitted  to  a  state  tuberculosis  sanato¬ 
rium  or  to  the  university  hospital  only  upon  a  certificate  of  the  superintendent  of  the 
state  hospital  or  sanatorium  in  which  the  patient  became  afflicted  with  tuberculosis. 
Said  certificate  shall  show  evidence  that  Ae  person  seeking  admission  presented  no 
signs  of  the  disease  tuberculosis  when  entering  the  service  of  said  state  hospital  or  sa¬ 
natorium  together  with  evidence  that  said  person  contracted  the  disease  during  his  pe¬ 
riod  of  employment.  The  state  shall  assume  all  of  the  expense  of  care,  treatment  and 
maintenance  of  such  patients  while  under  treatment  in  such  sanatorium  or  hospital. 
Such  sums  of  money  are  hereby  appropriated  as  may  be  necessary  for  the  care,  treat- 
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ment  and  the  maintenance  of  such  patients,  and  shall  be  paid  by  the  auditor  general 
out  of  any  moneys  in  the  general  fund  on  vouchers  of  the  medical  superintendent  of 
the  sanatorium. 

HISTORY:  CL  1915,  1635;— Am.  1989,  p.  270.  Act  117.  Imd.  Eft.  May  7;— CL  1989,  7014;— Am.  1937.  p.  337.  Act  211,  Imd.  July  21;— 
Am.  1943.  p.  249.  Act  176.  Elf.  July  30;— Am.  1945.  p.  263.  Act  197.  Imd.  EH.  May  17;— Am.  1948.  1st  Ex.  Sex.,  p.  12.  Act  10.  Imd.  Elf  April 
28;— CL  1948, 332.88;— Am.  1964,  p.  339,  Act  141,  EH.  JuL  1. 

332.67  Patients;  clothing,  expenses,  moneys  received  for  support,  disposi¬ 
tion. 

Sec.  17.  Before  sending  any  patient  to  the  sanatorium,  under  the  provisions  of  this 
act,  the  health  officer  of  any  city,  village,  township,  county  or  district  of  this  state  shall 
apply  to  the  superintendent  of  the  sanatorium  for  the  admission  of  the  patient  to  the 
said  institution,  and  upon  receiving  notice  that  the  said  application  is  accepted  by  the 
superintendent  of  the  sanatorium,  he  shall  cause  the  patient  to  be  comfortably 
clothed,  and  shall  provide  the  patient  with  suitable  clothing  while  the  patient  remains 
at  the  sanatorium,  and  shall  defray  the  necessary  traveling  expenses  in  going  to  and  re¬ 
turning  therefrom,  and  provide  the  patient  with  such  articles  of  necessity  and  conven¬ 
ience  as  are  required  by  the  rules  of  the  sanatorium:  Provided,  That  any  moneys  that 
shall  be  paid  into  the  hands  of  a  health  officer  of  any  county,  to  reimburse  in  whole  or 
in  part,  for  the  maintenance  of  any  patient  sent  to  said  sanatorium  as  a  patient  of  the 
first  class  as  provided  by  section  15  of  this  act,  shall  within  30  days  after  the  receipt 
thereof  be  forwarded  by  such  health  officer  to  the  county  treasurer.  The  county  trea¬ 
surer  shall  forward  to  the  auditor  general  all  moneys  received  by  him  for  the  mainte¬ 
nance  of  any  such  patient,  and  the  auditor  general  shall  credit  the  same  upon  the  cost 
of  maintenance  of  said  patient  at  said  sanatorium. 

HISTORY:  Am.  1911,  p.  165,  Act  106.  EH.  Aug.  1;— CL  1915, 1636;— CL  1929,  7015;— Am.  1937,  p.  338,  Act  211,  Imd.  EH.  July  21;— CL 
1948.332.67. 

332.68  Patients;  aid  for  poor,  exponses. 

Sec.  18.  All  persons  entitled  to  admission  to  the  sanatorium  who  are  not  a  charge 
upon  the  county,  but  who,  on  account  of  their  poverty,  are  unable  to  provide  them¬ 
selves  with  suitable  clothing  or  other  necessary  articles,  shall  receive  the  same  aid 
from  the  superintendent  of  the  poor  of  their  respective  counties  while  attending  the 
sanatorium  as  is  provided  in  this  act  for  those  who  are  a  county  charge.  All  proper  ex¬ 
penses  incurred  by  the  superintendents  of  the  poor  under  this  or  the  preceding  section 
shall  be  a  charge  against  their  respective  counties,  and  shall  be  defrayed  out  of  the 
poor  fund  of  such  county. 

HISTORY;  CL  1915;  1637;— CL  1929, 7016;— CL  1948, 332.68. 

332.69  Private  patients;  payment  of  charges. 

Sec.  19.  The  charges  for  the  support  of  the  patients  in  said  sanatorium  who  are  able 
to  pay  the  same,  or  have  persons  or  kindred  bound  by  law  to  maintain  them,  shall  be 
paid  to  the  medical  superintendent  by  such  patients,  persons,  or  kindred,  at  a  rate  to 
be  determined  by  the  board  of  trustees  of  said  sanatorium. 

HISTORY;  CL  1915;  1638;— CL  1929. 7017;— CL  1948  332.89. 

332.70  Disposition  of  receipts. 

Sec.  20.  All  moneys  collected  by  the  medical  superintendent  shall  be  passed  over  to 
the  treasurer  of  the  sanatorium  and  his  receipt  taken  therefor,  such  moneys  to  be  dis¬ 
bursed  by  the  treasurer  under  the  provisions  of  section  14  of  this  act. 

HISTORY:  CL  1915. 1639;— CL  1929. 7018;— CL  1948. 332.70. 

Secs.  21-23.  (These  were  appropriation  and  tax  clause  sections.) 

HISTORY:  CL  1915. 1640-1642;— CL  1929, 70197021:— Rep.  1945.  p.  412  Act  267.  Imd.  EH.  May  25. 

332.91  -332.94  Repealed.  1 963,  p.  23,  Act  21 ,  Imd.  Eff.  Apr.  25. 

Sections  provided  for  construction,  maintenance  and  operation  of  Northern  state  tuberculosis  sanitarium. 
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Act  343,  1917,  p.  850;  Imd.  Eff.  May  10. 

AN  ACT  to  provide  for  the  establishment,  enlargement,  extension  and  maintenance 
of  joint  county  sanatoriums  for  the  treatment  of  tuberculosis.  Am.  1934,  1st  Ex.  Ses.,  p. 
65,  Act  3,  Imd.  Eff.  Mar.  7. 


The  People  of  the  State  of  Michigan  enact: 

332.101  Joint  county  sanatorium;  establishment,  committee,  duties,  ex¬ 
penses. 

Sec.  1.  Any  2  or  more  counties  in  this  state  may  co-operate  for  the  establishment 
and  maintenance  of  a  joint  county  sanatorium  for  die  treatment  of  tuberculosis  in  the 
manner  hereinafter  provided.  It  shall  be  competent  for  the  board  of  supervisors  of  any 
county  to  appoint  a  committee  of  3  citizens,  taxpayers  of  the  county,  who  are  not 
members  of  the  board  to  confer  with  a  like  committee  similarly  chosen  from  any  other 
county  or  counties  for  the  purpose  of  selecting  and  agreeing  upon  a  site  for  a  joint 
county  sanatorium  and  procuring  an  option  thereon.  Said  committee  shall,  through  its 
chairman,  communicate  with  the  committees  of  the  several  boards  of  the  counties  co¬ 
operating  and  arrange  for  time  and  place  of  meeting.  The  committees  from  the  several 
counties  shall  thereupon  organize  themselves  into  a  joint  committee  and  appoint  one 
of  its  members  chairman  and  a  second  member  secretary.  Said  joint  committee  shall  at 
the  next  subsequent  meeting  of  each  board  of  supervisors  of  the  counties  co-operating, 
make  a  full  report  of  its  work,  including  a  statement  regarding  said  site  and  the  esti¬ 
mated  cost  thereof.  When  after  60  days  from  the  time  of  appointment  of  the  last  com¬ 
mittee  by  any  county  co-operating  said  joint  committee  shall  have  failed  to  agree  upon 
a  site,  the  chairman  of  said  joint  committee  shall  so  inform  the  president  of  the  board 
of  trustees  of  the  Michigan  state  sanatorium  for  tuberculosis  and  said  president  and 
the  secretary  of  said  board  of  trustees  together  with  the  superintendent  of  said  state 
sanatorium  shall  constitute  a  committee  a  majority  of  which  shall  have  the  power  and 
shall  proceed  at  once  to  select  a  site  and  obtain  option  thereon  and  its  decision  shall  be 
final  and  shall  be  made  a  part  of  said  joint  committee’s  report  to  the  several  boards  of 
supervisors  as  hereinbefore  provided.  The  board  of  supervisors  shall  have  power  to 
reimburse  the  members  of  such  committees  for  all  expenses  incurred  by  reason  of  their 
duties. 

HISTORY:  Am.  1919.  p.  742,  Act  414.  Eff.  Aug.  14;— CL  1929,  7027,— CL  1948, 332.101. 

JOINT  COUNTY  SANATORIUMS:  Establishment,  sec  also  Compilers’  $$  332.154  to  332.156. 

LOCATION:  In  township,  see  Compilers’  §  750.473. 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  also  contents,  sec  Compilers'  §  404.32. 

ALIEN  INMATES:  Report  by  person  in  charge  of  institution  to  U.S.  immigration  service,  and  release  for  deportation,  see  Compilers' 
$  404.31. 

332.102  Board  of  trustees;  members,  oath,  term,  committee  of  co¬ 
operation. 

Sec.  2.  On  presentation  and  adoption  by  the  board  of  supervisors  of  the  report  of 
the  joint  committee  as  specified  in  section  1  of  this  act,  said  board  shall  appoint  2  suit¬ 
able  persons,  residents  and  taxpayers  of  said  county,  as  members  of  the  board  of  trust¬ 
ees  of  such  joint  sanatorium.  In  the  first  instance  1  of  such  trustees  shall  serve  for  a  pe¬ 
riod  of  1  year  from  and  after  his  appointment  and  the  other  trustee  shall  serve  for  a 
term  of  2  years  from  and  after  his  appointment.  Thereafter  each  trustee  appointed  in 
accordance  with  this  act  shall  hold  office  for  2  years  and  until  his  successor  is  ap¬ 
pointed  and  qualifies.  Any  person  appointed  as  such  trustee  shall  file  his  acceptance 
with  the  county  clerk  of  his  county  and  shall  also  take  and  file  with  said  clerk  the  con¬ 
stitutional  oath  of  office.  The  board  of  supervisors  shall  also  appoint  a  committee  of  3 
to  co-operate  with  said  board  of  trustees  as  hereinafter  provided.  Said  committee  shall 
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be  members  of  the  board  of  supervisors  and  shall  serve  for  1  year  from  and  after  their 
appointment  or  until  their  successors  are  elected  and  qualified. 

HISTORY:  Am.  1919.  p.  742,  Art  414,  EH.  Aug.  14;— CL  1929, 7028;— CL  1948, 332.102. 

332.103  Board  of  trustoos;  officers/  initial  meeting,  notice. 

Sec.  3.  The  trustees  of  any  proposed  sanatorium  to  be  established  hereunder  shall 
immediately  upon  their  appointment  as  hereinbefore  provided  meet  and  organize  by 
the  election  of  a  president,  a  vice  president,  a  secretary  and  a  treasurer.  All  the  said  of¬ 
ficers  shall  be  members  of  the  board  and  their  terms  as  officers  shall  expire  with  the 
expiration  of  their  terms  as  such  members.  The  initial  meeting  may  be  called  by  any  4 
trustees,  on  the  service  of  written  notice  upon  the  trustees  selected  in  all  the  counties 
concerned. 

HISTORY:  CL  1929, 7029;— CL  1948, 332.103. 

332. 1 04  Board  of  trustoos;  rulos  and  regulations. 

Sec.  4.  Said  board  of  trustees  shall  adopt  rules  and  regulations  governing  its  own 
procedure,  its  time  and  place  of  regular  meetings,  the  manner  of  calling  special  meet¬ 
ings,  and  such  other  matters  as  will  enable  said  board  to  perform  its  duties  and  carry 
out  the  purpose  of  this  act. 

HISTORY:  CL  1929,  7090;— CL  1948, 332.104. 

332.105  Board  of  trustoos;  mooting  with  committee,  apportionment  of 

cost,  tax  spread. 

Sec.  5.  The  board  of  trustees  shall  meet  with  the  committee  of  3  appointed  by  each 
board  of  supervisors  in  counties  co-operating,  as  specified  in  section  2  of  this  act.  Said 
committee  shall  estimate  the  amount  to  be  expended  for  such  site  and  sanatorium  with 
the  necessary  equipment,  together  with  the  amount  necessary  for  current  expenses  of 
such  institution  for  the  first  year.  Said  board  of  trustees,  shall  thereupon  advertise  for 
or  otherwise  procure  plans  and  specifications  for  suitable  building  as  soon  thereafter  as 
may  be.  Said  committees  and  said  board  of  trustees  shall  apportion  the  aggregate  of 
the  amount  so  required  among  the  various  counties  concerned  in  proportion  to  the 
valuation  of  such  counties  as  equalized  by  the  state  board  of  equalization  at  the  pre¬ 
ceding  equalization  thereof.  The  amount  required  to  be  raised  by  each  of  said  counties 
together  with  the  total  amount  so  determined  shall  be  certified  by  them  to  the  several 
boards  of  supervisors,  at  the  next  session  thereof,  and  they  shall  order  a  tax  spread  for 
such  amount  at  the  regular  October  meeting;  or  in  its  discretion  any  board  of  supervi¬ 
sors  may  borrow  a  part  or  all  of  such  amount  and  issue  the  obligation  of  the  county 
therefor.  Any  tax  hereby  authorized  shall  be  spread  and  collected  in  the  manner  pro¬ 
vided  by  the  general  tax  law  of  the  state,  and  shall  be  subject  to  all  incidents  thereof. 

HISTORY:  Am.  1919,  p.  743.  Act  414,  EH.  Aug.  14; — CL  1929, 7031;— CL  1948, 332.106. 

GENERAL  TAX  LAW:  See  Compilers'  {  21 1.1  et  seq. 

332.106  Finances;  determination  and  apportionment  of  expenses,  tax. 

Sec.  6.  On  or  before  the  first  day  of  September  of  each  subsequent  year  said  board 
of  trustees  and  committee  appointed  as  aforesaid  shall  estimate  and  determine  upon 
the  amounts  necessary  for  current  expenses  and  for  necessary  repairs  and  maintenance 
of  such  sanatorium  and  shall  certify  such  determination  to  boards  of  supervisors  who 
shall  apportion  the  aggregate  of  such  amounts  among  the  various  counties  in  the  man¬ 
ner  provided  in  the  preceding  section.  Such  apportionment  shall  be  made  and  the 
amount  to  be  raised  by  each  county  certified  to  the  various  boards  of  supervisors  on  or 
before  the  first  day  of  October  of  each  year;  thereupon  said  boards  shall  order  a  tax 
spread  for  the  portion  raised  by  such  county. 

HISTORY:  CL  1929. 7032;— CL  1948, 332.108. 
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332. 1 07  Deposit  of  income  in  special  fund. 

Sec.  7.  All  moneys  raised  either  by  taxation  or  by  borrowing  under  the  provisions  of 
this  act,  shall  be,  in  the  first  instance,  paid  into  the  treasury  of  the  county  where 
raised.  The  treasurer  of  said  county  shall,  in  case  such  money  is  raised  by  borrowing, 
immediately  transmit  the  same  to  the  treasurer  of  the  county  in  which  said  sanatorium 
is  located;  and  if  said  money  is  raised  by  taxation,  shall  transmit  the  same  on  or  before 
the  fifteenth  day  of  March  of  each  year.  The  county  treasurer  receiving  such  amounts 
shall  deposit  them  in  a  special  fund  to  be  known  as  “The  general  fund  of  the  joint  sa¬ 
natorium  of  the  counties  of . ” 

HISTORY:  CL  1929,  7033;— CL  1948, 332.107. 

332.1 08  Finances;  disbursements,  accounts,  publication. 

Sec.  8.  Money  shall  be  paid  out  of  the  fund  hereinbefore  provided  for  only  for  the 
purposes  of  this  act,  and  only  on  the  order  of  the  treasurer  of  the  board  of  the  trustees 
of  such  sanatorium,  countersigned  by  the  secretary.  A  full  and  detailed  account  of  all 
receipts  and  expenditures  shall  be  kept  and  a  report  thereof  shall  be  made  to  the 
board  of  supervisors  in  each  county  concerned,  at  die  regular  October  session  thereof. 
Such  report  shall  be  incorporated  in  the  minutes  of  the  board  and  be  published  as  a 
part  thereof. 

HISTORY:  CL  1929,  7034;— CL  1948,  332.108. 

332. 1 09  Board  of  trustees;  body  corporate,  powers. 

Sec.  9.  The  board  of  trustees  hereby  created  shall  be  a  body  corporate  to  be  known 
and  designated  as  “The  board  of  trustees  of  a  joint  sanatorium  of  the  counties  of 
. and  may  sue  and  be  sued  by  such  corporate  name.  Said  board  is  au¬ 
thorized  and  empowered  to  accept  donations  and  bequests,  to  purchase  and  hold 
property  in  its  corporate  capacity  for  the  purposes  hereof,  and  to  make  all  contracts 
that  may  be  necessary  for  the  carrying  out  of  the  duties  hereby  imposed.  Said  board 
may  enter  into  necessary  undertakings  for  the  construction  of  a  sanatorium  subject  to 
the  same  incidents  as  are  now,  or  may  be,  by  general  law  imposed  upon  public  officials 
and  boards  of  this  state  or  of  the  various  municipalities  thereof  invested  with  like  pow¬ 
ers  and  charged  with  like  duties. 

HISTORY.  CL  1929,  7035;— CL  1948. 332.109. 

332.110  Board  of  trustees;  powers,  operating  personnel,  compensation, 

obligation  for  claims. 

Sec.  10.  Said  board  shall  have  general  charge  and  oversight  of  the  sanatorium  estab¬ 
lished  hereunder  and  may  make  rules  and  regulations  therefor.  Said  board  shall  em¬ 
ploy  a  competent  person  to  act  as  superintendent  of  such  institution  who  shall  be  the 
executive  thereof.  Said  executive,  with  the  consent  of  the  board,  may  also  employ 
other  officials,  nurses  and  employes  as  may  be  found  necessary  and,  with  the  approval 
of  the  board  fix  the  compensation  of  all  persons  appointed  or  employed  hereunder. 
Such  compensation  shall  be  paid  out  of  the  fund  hereinbefore  provided  for.  No  claim 
against  such  board  of  trustees  arising  out  of  contractual  liability  or  otherwise  shall  be 
deemed  to  impose  any  obligation  whatsoever  on  any  of  the  counties  contributing  to 
the  support  of  said  institution. 

HISTORY:  Am.  1919,  p.  743,  Act  414,  Eff.  Aug.  14;— CL  1929,  7036;— CL  1948,  332.110. 


332.1 1 1  Building  plans;  approval,  bids,  advertisement. 

Sec.  11.  No  building  shall  be  erected  to  be  used  as  a  part  of  such  sanatorium  for  the 
treatment  of  tuberculosis  patients  unless  and  until  the  plans  and  specifications  there- 
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for,  as  adopted  by  the  board  of  trustees,  and  said  committees,  shall  have  been  submit¬ 
ted  to,  and  approved  by  the  state  board  of  health.  In  all  cases  where  the  cost  of  con¬ 
struction  exceeds  the  sum  of  500  dollars  bids  shall  be  advertised  for,  in  accordance 
with  such  general  rules  and  regulations  as  the  board  of  trustees  may  establish. 

HISTORY:  CL  1929, 7037;— CL  1948. 332.111. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  aod  duties  transferred  to  the  state  health  commissioner,  see  Compilers’  §  325.4. 


332.1 1 2  Admission  rules  and  regulations. 

Sec.  12.  Any  sanatorium  established  hereunder  shall  be  deemed  to  exist  and  be 
maintained  for  the  benefit  of  the  people  of  the  counties  contributing  to  the  support 
thereof.  The  board  of  trustees  shall  make  regulations  governing  the  admission  and  con¬ 
duct  of  patients  and  may  exclude  any  person  or  persons  wilfully  violating  such  regula¬ 
tions.  Any  indigent  person  afflicted  with  tuberculosis,  in  any  of  the  said  counties,  may 
be  admitted  on  the  certificate  of  the  superintendents  of  the  poor  or  county  physician, 
or  any  of  them,  of  his  county,  upon  such  terms  as  may  be  determined  by  the  said  board 
of  trustees.  A  person  afflicted  with  tuberculosis  who  is  not  in  indigent  circumstances 
may  be  admitted  and  shall  pay  to  said  board  of  trustees,  for  the  benefit  of  the  institu¬ 
tion,  such  reasonable  compensation  as  shall  be  agreed  on  by  such  persons  and  such 
board.  If  the  facilities  of  the  institution  will  permit,  the  board  of  trustees  may,  in  its 
discretion,  accept  patients  afflicted  with  tuberculosis  who  are  not  residents  of  any  of 
the  counties  contributing  to  the  support  of  the  institution,  upon  such  terms  as  may  be 
deemed  proper. 

HISTORY:  CL  1929, 7038;— CL  1948, 332.1 12. 

332.1 1 2a  Admission  of  patients  with  other  diseases;  approval. 

Sec.  12a.  The  board  of  trustees,  with  the  approval  of  the  board  of  supervisors,  may 
admit  patients  to  the  hospital  for  the  treatment  of  diseases  other  than  tuberculosis  un¬ 
der  such  terms  and  conditions  as  prescribed  by  the  board  of  trustees  and  approved  by 
the  state  health  commissioner.  Persons  from  the  county  in  which  the  hospital  or  sana¬ 
torium  is  located  or  from  any  county  in  not  less  than  the  service  area  as  presently  con¬ 
stituted  of  the  hospital  or  sanatorium  suspected  or  afflicted  with  tuberculosis,  and  re¬ 
quiring  hospitalization  in  the  hospital  or  sanatorium,  shall  be  given  priority  of 
admittance.  Such  patients  other  than  tuberculosis  shall  not  be  subject  to  per  diem  tu¬ 
berculosis  state  aid  to  the  county  as  prescribed  elsewhere  in  this  act.  Those  parts,  por¬ 
tions,  or  facilities  of  any  hospital  or  sanatorium  operating  under  the  provisions  of  this 
act  and  erected  or  created  with  funds  provided  under  the  terms  of  Act  No.  252  of  the 
Public  Acts  of  1951,  being  sections  332.201  to  332.204,  inclusive,  of  the  Compiled 
Laws  of  1948  and  of  Act  No.  5  of  the  Public  Acts  of  the  First  Extra  Session  of  1951, 
being  sections  332.231  to  332.239,  inclusive,  of  the  Compiled  Laws  of  1948,  may  be 
used  for  any  of  the  purposes  authorized  by  the  provisions  of  this  act  upon  the  filing 
with  the  state  commissioner  of  health  of  a  statement  signed  by  the  members  of  the 
board  of  trustees  of  said  hospital  or  sanatorium  that  such  uses  are  in  the  best  interests 
of  the  effective  provision  of  medical  care  and  treatment  specifically  authorized  to  be 
provided  by  this  act. 

History:  Add.  1957,  p.  41,  Act  34,  Imd.  EH.  May  8. 

332. 113  Dependent  children;  care. 

Sec.  13.  Said  board  of  trustees  shall,  as  soon  as  possible,  make  provision  for  the  care 
and  maintenance  of  dependent  children  whose  parent  or  parents  are  inmates  of  the  in¬ 
stitution. 

HISTORY:  CL  1929.  7039;— CL  1948, 332.113. 

DEPENDENT  CHILDREN:  In  general,  see  Compilers'  $  712A.1  et  seq. 
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332.114  Discrimination  prohibited;  patients’  rights;  practitioners  and 

nurses,  freedom. 

Sec.  14.  In  the  treatment  of  inmates  of  such  sanatorium  no  discrimination  shall  be 
made  against  practitioners  of  any  school  of  medicine  or  healing  recognized  by  the  laws 
of  this  state.  Each  patient  so  receiving  treatment  shall  have  the  right  to  employ,  at  his 
own  expense,  his  own  physician  or  practitioner  and  nurse;  and  any  physician,  practi¬ 
tioner  or  nurse  so  employed  shall  be  permitted  entire  freedom  with  reference  to  the 
treatment  of  the  said  case,  subject  however  to  such  reasonable  rules  and  regulations  as 
shall  be  established  by  the  board  of  trustees  in  accordance  with  the  provisions  of  this 
act. 

HISTORY:  CL  1929, 7040;— CL  1948, 332.114. 

332. 115  Board  of  trustees;  vacancy,  resignation. 

Sec.  15.  Any  vacancy  occurring  on  said  board  of  trustees  shall  be  filled  for  the  re¬ 
mainder  of  the  term  by  the  board  of  supervisors  of  the  county  represented  by  such 
trustee.  The  resignation  of  any  such  trustee  shall  be  presented  to  his  board  of  supervi¬ 
sors  for  action  thereby. 

HISTORY:  CL  1929, 7041;— CL  1948, 332.115. 

332.1 16  Board  of  trustees;  salary  of  superintendent,  expenses,  interest  in 

contracts,  scope  of  act. 

Sec.  16.  The  board  of  trustees  may  fix  the  compensation  of  the  superintendent  at 
such  reasonable  amount  as  may  be  deemed  proper.  Each  member  of  the  board  shall  be 
entitled  to  $10.00  for  each  meeting  he  attends,  and  he  may  be  reimbursed  out  of  the 
fund  of  the  sanatorium  for  any  expense  necessarily  and  properly  incurred  by  him  as  a 
member  of  the  board  and  in  pursuance  of  his  official  duties.  All  such  claims  shall  be 
approved  by  the  board  of  trustees  and  paid  in  the  manner  hereinbefore  provided.  No 
member  of  such  board  shall  be  in  any  way  interested  in  any  contract  on  behalf  of  the 
institution;  nor  shall  he  be  employed  to  render  services  therefor.  Nothing  in  this  act 
contained  shall  be  construed  to  affect  any  sanatorium  established  and  maintained  by 
any  one  county. 

HISTORY:  CL  1929, 7042;— CL  1948, 332.116;— Am.  1957,  p.  184.  Act  162,  Eff.  Sep.  27;— Am.  1959,  p.  219,  Act  158,  EH  Mu.  19.  196a 

332.1 1 7  Joint  county  sanatorium*;  approved  list;  annual  reports,  state  aid, 

petition,  referendum,  ballot  form. 

Sec.  17.  Any  sanatorium  established  under  the  provisions  of  this  act,  and  which  shall 
have  expended  at  least  10,000  dollars  in  building  and  equipment,  may,  upon  applica¬ 
tion  to  the  state  board  of  health,  be  placed  upon  the  approved  list  of  joint  county  sana- 
toriums.  A  joint  county  sanatorium,  once  entered  upon  said  approved  list,  may  remain 
listed  and  be  entitled  to  state  aid  so  long  as  the  scope  and  character  of  its  work  are 
maintained  in  such  manner  as  to  meet  the  approval  of  the  state  board  of  health.  On 
the  first  day  of  July  of  each  year  the  secretary  of  the  board  of  each  joint  county  sanato¬ 
rium  on  the  approved  list  shall  report  under  oath  to  the  state  board  of  health,  the  char¬ 
acter  of  the  work  done  and  the  treatment  given,  the  number  and  names  of  the  persons 
employed  and  patients  treated  and  on  said  date  remaining  in  such  sanatorium,  the 
amount  contributed  by  each  county  for  the  support  of  such  sanatorium,  and  such 
other  matters  as  may  be  required  by  the  state  board  of  health.  Upon  receipt  of  such  re¬ 
port,  if  it  shall  appear  that  the  sanatorium  has  been  maintained  in  a  satisfactory  man¬ 
ner,  the  secretary  of  the  state  board  of  health  shall  make  a  certificate  to  that  effect,  to¬ 
gether  with  the  cost  of  maintenance  for  the  year  and  the  amount  actually  contributed 
by  each  county  therefor,  and  file  it  with  the  auditor  general.  Upon  receiving  such  cer¬ 
tificate  the  auditor  general  shall  draw  his  warrant  payable  to  the  treasurer  of  each 
county  contributing  toward  the  maintenance  of  such  sanatorium  for  that  portion  of 
the  sum  of  6,000  dollars,  which  the  expenditure  of  each  county  contributing  shall  have 
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been  of  the  total  amount  contributed  by  the  participating  counties  for  the  support  of 
such  sanatorium  for  the  preceding  year.  The  auditor  general  shall  annually,  beginning 
in  the  year  1920,  include  and  apportion  in  the  state  tax  such  sum  as  shall  have  been  so 
paid.  Whenever  the  board  of  supervisors  of  any  county  shall  be  presented  with  a  peti¬ 
tion  signed  by  5  per  cent  of  the  electors  of  the  county  asking  that  said  board  submit  to 
the  voters  of  such  county  the  question  whether  a  sanatorium  shall  be  established  in  co¬ 
operation  with  1  or  more  adjacent  counties,  the  board  of  supervisors  shall  submit  the 
question  to  the  voters  of  the  county  at  the  next  election,  and  if  a  majority  of  the  voters 
voting  thereon  shall  favor  the  establishment  of  such  sanatorium,  then  the  board  of  su¬ 
pervisors  shall  establish  the  same  as  provided  in  this  act.  The  petition  shall  specify  the 
amount  of  tax  to  be  levied,  which  tax  levy  shall  not  exceed  2  mills  on  the  dollar.  It 
shall  also  specify  the  maximum  amount  to  be  expended  by  such  county  as  its  propor¬ 
tion  in  the  purchase  of  a  site  and  construction  of  buildings  of  such  sanatorium.  The 
form  of  ballot  for  such  election  shall  be  substantially  as  follows: 

Shall  the  county  of . establish  a  tuberculosis  sanatorium  in  conjunction 

with  1  or  more  adjacent  counties,  at  cost  to  .  county  not  to  exceed 

. dollars? 

Yes  D  No  d. 

HISTORY:  Am.  1919.  p.  743.  Act  414.  EH.  Aug.  14;— CL  1999. 7043;— CL  1948, 332.117. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  and  duties  transferred  to  the  state  health  commissioner,  see  Compilers*  §  325.4. 

332.1 1 8  Joint  county  sanatoriums;  enlargement;  bonds,  taxation,  commit¬ 
tee  of  cooperation,  apportionment. 

Sec.  18.  The  boards  of  supervisors  of  the  counties  having  established  a  joint  county 
sanatorium  for  the  treatment  of  tuberculosis  under  the  provisions  of  this  act  may,  by 
resolution  of  each  board,  provide  for  the  addition  to,  enlargement  or  extension  of  such 
sanatorium,  and  its  equipment.  Such  resolutions  may  provide  for  the  financing  of  such 
addition,  enlargement  or  extension,  and  the  equipment  thereof,  by  the  issuance  of  self- 
liquidating  bonds,  or  by  a  tax  as  provided  in  section  5  of  this  act,  and,  in  case  such  res¬ 
olutions  provide  for  the  issuance  of  self-liquidating  bonds,  such  bonds  shall  be  issued 
in  accordance  with  the  provisions  of  any  law  authorizing  the  issuance  thereof.  When 
the  boards  of  supervisors  of  such  counties  shall  have  passed  similar  resolutions  for  the 
addition  to,  enlargement  or  extension  of  any  such  sanatorium,  and  its  equipment,  each 
board  of  supervisors  shall  appoint  a  committee  of  3  to  cooperate  with  die  board  of 
trustees  of  such  sanatorium  and  the  provisions  of  this  act  pertaining  to  the  construc¬ 
tion  of  such  sanatorium  shall  apply  to  such  additions,  enlargements  or  extensions,  and 
the  equipment  thereof,  insofar  as  applicable.  Said  committees  and  said  board  of  trus¬ 
tees  shall  apportion  the  aggregate  of  the  amount  required  therefor  among  the  several 
counties  concerned  in  proportion  to  the  valuation  of  such  counties  as  equalized  by  the 
state  board  of  equalization  at  the  preceding  equalization  thereof.  In  the  case  revenue 
bonds  are  to  be  issued  therefor,  the  boards  of  the  supervisors  of  such  counties,  by  a 
similar  resolution  of  each  board,  shall  authorize  the  issuance  of  such  bonds,  which 
shall  be  repaid  from  the  revenue  to  be  derived  from  the  operation  of  the  addition,  en¬ 
largement  or  extension,  and  equipment,  herein  authorized.  Such  revenue  bonds  shall 
be  signed  by  the  treasurers  of  each  of  such  counties. 

HISTORY:  Add.  1934.  1«  Ex.  Ses,  p.  65.  Act  3,  Imd.  EH.  March  7;— CL  1948, 332.118. 


Act  177, 1925,  p.  245;  Eff.  Aug.  27. 

AN  ACT  to  protect  and  promote  the  public  health  and  welfare,  and  to  provide  for 
the  construction,  maintenance  and  operation  of  hospitals  and  sanatoriums  for  the 
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treatment  of  tuberculosis;  and  to  make  an  appropriation  therefor.  Am.  1937,  p.  340, 
Act  213,  Imd.  Eff.  Jul.  21. 


The  People  of  the  State  of  Michigan  enact : 

332.151  County  sanatoriums;  establishment,  procedure,  site,  minimum 

size. 

Sec.  1.  It  shall  be  competent  for  the  board  of  supervisors  of  any  county  in  this  state 
having  a  population  of  more  than  30,000  according  to  the  last  official  census  of  the 
federal  government  to  establish,  maintain  and  operate  a  hospital  or  sanatorium  for  the 
treatment  of  tuberculosis  in  accordance  with  the  provisions  of  this  act.  Said  board 
shall  designate  the  site  on  which  such  sanatorium  shall  be  placed  and  the  sum  or  sums 
of  money  appropriated  for  construction  and  equipment  purposes.  Immediately  upon 
the  taking  of  such  action  by  any  board  of  supervisors  subject  to  the  provisions  hereof, 
it  shall  be  the  duty  of  the  clerk  of  the  board  to  certify  to  the  state  commissioner  of 
health  a  copy  of  the  resolution  or  resolutions  adopted.  Thereupon  it  shall  be  the  duty 
of  said  commissioner  to  cooperate  with  the  board  of  supervisors,  or  with  any  commit¬ 
tee  thereof  selected  for  such  purpose,  in  the  preparation  or  selection  of  plans  for  the 
building  or  buildings  to  be  erected:  Provided,  That  no  sanatorium  hereafter  erected 
under  the  provisions  of  this  act  shall  be  upon  lands  used  by  or  controlled  by  a  county 
poor  commission,  or  used  or  intended  to  be  used  as  a  county  poor  farm,  and  no  such 
sanatorium  shall  be  erected  having  provision  and  room  for  less  than  50  beds. 

HISTORY:  CL  1929,  7044,— CL  1948,  332.151. 

COUNTY  PUBLIC  HOSPITAL:  Tuberculosis  department,  see  Compilers*  $  331.168. 

LOCATION:  In  township,  see  Compilers’  §  750.473. 

RECORD  OF  INMATES:  As  to  duty  of  person  in  charge  of  institution  to  keep;  also  contents,  see  Compilers’  $  404.32. 

ALIEN  INMATE:  Report  by  person  in  charge  of  institution  to  U.S.  immigration  service,  and  release  for  deportation,  see  Compilers 
§404.31. 

CITED  IN  OTHER  SECTIONS:  Sections  332.151  to  332.164  are  cited  in  §  400.109. 

332.1 52  Board  of  supervisors;  raising  moneys  by  taxation,  disposition* 

Sec.  2.  The  board  of  supervisors  of  any  county,  subject  to  the  provisions  of  section  1 
of  this  act,  is  hereby  authorized  and  empowered  to  raise  by  taxation  necessary  funds 
for  the  purpose  of  constructing,  equipping  and  maintaining  a  hospital  or  sanatorium 
for  the  treatment  of  tuberculosis.  In  no  case  shall  the  tax  for  the  original  construction 
and  equipment  exceed  in  any  year  1  mill  on  each  dollar  of  assessed  valuation  of  said 
county.  If  deemed  expedient  by  said  board,  money  for  construction  purposes  here¬ 
under  may  be  raised  by  taxation  during  successive  years,  not  exceeding,  however,  a 
period  of  3  years.  All  moneys  raised  by  taxation  within  the  county  shall  constitute  a 
special  fund  for  the  construction  and  equipment  of  the  sanatorium.  Money  raised  by 
taxation  in  the  county  for  construction  purposes,  and  subsequently  found  not  to  he 
needed  therefor,  may  be  used  to  defray  the  expenses  of  operation  and  maintenance. 

HISTORY:  CL  1929, 7045;— CL  1948, 332. 152. 

332.153  Board  of  trustees;  members,  terms,  officers,  powers  and  duties, 

disbursement  for  construction. 

Sec.  3.  A  board  of  trustees  for  the  management  of  any  sanatorium  created  here¬ 
under  shall  be  appointed  by  the  board  of  supervisors  of  the  county  in  which  such  sana¬ 
torium  is  to  be  constructed.  Said  trustees  shall  be  residents  and  taxpayers  of  the 
county.  In  the  first  instance,  1  of  such  trustees  shall  serve  for  a  period  of  1  year  from 
and  after  the  first  day  of  January  following  his  appointment.  One  shall  serve  for  a  pe¬ 
riod  of  2  years  and  the  third  for  a  period  of  3  years.  Thereafter,  each  trustee  shall  hold 
office  for  a  period  of  3  years,  beginning  on  the  first  day  of  January  next  ensuing  and 
until  a  successor  is  appointed  and  qualifies.  Each  such  trustee  shall  file  his  acceptance 
of  office  with  the  county  clerk  and  shall  also  take  and  file  with  said  clerk  the  constitu- 
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tional  oath  of  office.  It  shall  be  the  duty  of  said  board  of  trustees  to  cooperate  and  ad¬ 
vise  with  the  state  health  commissioner  and  with  the  board  of  supervisors  of  the 
county,  or  with  any  committee  selected  thereby,  in  the  erection  and  equipment  of  the 
sanatorium.  As  soon  as  such  sanatorium  is  completed  and  equipped  the  management 
and  control  thereof  shall  vest  in  said  board  of  trustees,  subject  to  the  provisions  of  this 
act.  Money  for  the  construction  of  the  sanatorium  and  for  the  purchase  and  installa¬ 
tion  of  equipment  shall  be  paid  out  by  the  county  treasurer  on  the  order  of  said  board 
of  trustees,  countersigned  by  the  chairman  and  clerk  of  the  board  of  supervisors,  or  by 
any  committee  of  said  board  selected  by  the  board  for  that  purpose.  Said  board  of 
trustees  may  organize  by  the  election  of  a  president,  a  secretary  and  a  treasurer  and 
may  adopt  rules  and  regulations  governing  its  procedure. 

HISTORY:  CL  1929. 7046;— CL  1946, 332.153. 

332.153a  County  sanatoriums;  admission  of  nontuborcular  patients;  board 

of  trustees,  additional  members. 

Sec.  3a.  Any  sanatorium  established  or  existing  pursuant  to  the  provisions  of  this  act 
which  elects  to  admit  patients  for  treatment  of  diseases  other  than  tuberculosis  as  pro¬ 
vided  in  section  9a,  as  amended,  may,  by  majority  vote  of  the  board  of  supervisors, 
have  a  board  of  trustees  of  5  members.  If  the  supervisors  shall  elect  to  establish  a  5- 
member  board,  1  of  the  additional  appointees  shall  be  appointed  for  a  term  expiring 
January  1  of  the  second  year  following  the  year  of  his  appointment.  The  other  shall  be 
appointed  for  a  term  expiring  January  1  of  the  third  year  following  the  year  of  his  ap¬ 
pointment.  Thereafter  trustees  shall  all  be  appointed  for  3-year  terms. 

HISTORY:  Add.  1964.  p.  29,  Act  23,  Eff.  Aug.  28. 

332.1 54  Joint  county  sanatorium;  establishment,  procedure,  powers  of  su¬ 
pervisors. 

Sec.  4.  Any  2  or  more  counties  within  this  state  may  cooperate  for  the  establish¬ 
ment,  maintenance  and  operation  of  a  joint  county  sanatorium  for  the  treatment  of  tu¬ 
berculosis  under  the  provisions  of  this  act.  The  board  of  supervisors  of  any  county  may 
appoint  a  committee  to  confer  with  a  like  committee  similarly  chosen  by  the  board  in 
any  other  county  or  counties  for  the  purpose  of  selecting  a  site  for  a  joint  sanatorium. 
At  such  meeting  the  committees  present  shall  organize  into  a  joint  committee  and 
shall  select  1  of  the  members  of  such  joint  committee  chairman  and  a  second  member 
secretary.  A  full  report  of  the  results  of  such  meeting  shall  be  made  to  the  board  of  su¬ 
pervisors  of  each  county  concerned  at  the  next  ensuing  meeting  thereof.  Thereupon 
each  said  board  of  supervisors  shall  have  the  same  power  to  take  action  with  reference 
to  the  establishment,  maintenance  and  operation  of  such  joint  county  sanatorium  as  is 
granted  by  this  act  with  reference  to  the  construction  of  a  sanatorium  by  a  single 
county  in  so  far  as  such  provisions  are  applicable. 

HISTORY:  CL  1929, 7047;— CL  1948, 332.154. 

JOINT  COUNTY  SANATORIUMS:  Establishment,  see  also  Compilers'  §  332.101  et  seq. 

332.155  Joint  county  sanatorium;  cooperation  with  commissioner  of 

health. 

Sec.  5.  In  case  the  boards  of  supervisors  of  2  or  more  counties  shall  determine  by 
separate  action  thereof  that  a  joint  sanatorium  shall  be  constructed,  it  shall  be  the  duty 
of  each  said  board  to  appoint  a  committee  of  its  members  for  the  purpose  of  cooperat¬ 
ing  with  the  state  commissioner  of  health  and  with  the  board  of  trustees  of  said  sanato¬ 
rium  in  the  construction  and  equipment  of  the  necessary  building  or  buildings.  Each 
board  shall  also  select  3  residents  and  taxpayers  of  the  county  to  serve  as  members  of 
the  board  of  trustees  of  the  sanatorium.  Said  trustees  shall  be  appointed  for  like  terms 
and  shall  qualify  in  the  same  manner  as  is  provided  in  section  3  for  the  appointment 
and  qualification  of  trustees  of  a  county  sanatorium.  It  shall  be  the  duty  of  the  trustees 
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so  appointed  to  meet  as  soon  as  may  be  and  to  organize  by  the  election  of  a  president 
and  secretary. 

HISTORY:  CL  1929, 7048;— CL  1948. 332.155. 

332.1 56  Joint  county  sanatorium;  special  tax  fund,  expenditures. 

Sec.  6.  The  board  of  supervisors  of  each  county  becoming  a  party  to  the  erection  of 
a  joint  sanatorium  under  the  provisions  of  this  act  may  raise  in  any  1  year  for  construc¬ 
tion  or  maintenance  purposes  a  sum  not  exceeding  1  mill  on  each  dollar  of  assessed 
valuation  of  said  county.  Such  tax  shall  be  regarded  as  a  special  tax  and  the  moneys  re¬ 
ceived  therefrom  shall  be  transmitted  by  the  treasurer  of  the  county  in  which  it  is  col¬ 
lected  to  the  treasurer  of  the  county  in  which  the  sanatorium  is  to  be  constructed.  All 
such  moneys  shall  be  and  remain  in  a  special  fund  and  shall  be  used  solely  for  the  pur¬ 
poses  for  which  the  tax  is  spread:  Provided,  however,  That  money  raised  for  construc¬ 
tion  purposes  and  not  needed  therefor  may  be  expended  by  the  board  of  trustees  for 
maintenance  and  operation.  Money  expended  for  the  construction,  equipment  and  in¬ 
stallation  of  equipment  of  any  joint  county  sanatorium  shall  be  paid  out  by  the  county 
treasurer  having  such  fund  in  charge  on  the  order  of  the  board  of  trustees  of  such  sana¬ 
torium. 

HISTORY:  CL  1929,  7049;— CL  1948, 332.156. 

332. 157  Construction  contracts;  bids. 

Sec.  7.  Contracts  for  the  construction  and  equipping  of  any  sanatorium  to  be 
erected  under  the  provisions  of  this  act  shall  be  let  by  the  board  of  trustees  of  said  sa¬ 
natorium,  subject  to  the  approval  of  the  state  commissioner  of  health.  Such  work  may 
be  let  as  an  entirety  or  in  sections  as  may  be  deemed  most  advantageous.  In  all  cases 
where  the  cost  of  construction  exceeds  the  sum  of  500  dollars,  bids  shall  be  advertised 
for  in  1  or  more  newspapers  published  and  circulating  within  the  county  or  counties 
concerned  not  less  than  2  weeks  prior  to  the  date  when  bids  are  to  be  received.  Sub¬ 
ject  to  the  provisions  of  this  act,  the  board  of  trustees  concerned  may  adopt  reasonable 
rules  and  regulations  concerning  the  manner  of  advertising  for  bids  and  the  letting  of 
contracts.  In  all  cases  the  right  to  reject  any  and  all  bids  presented  shall  be  reserved. 
Each  contract  let  hereunder  shall  provide  that  the  work  shall  be  done  subject  to  the 
approval  of  the  board  of  trustees  and  the  state  commissioner  of  health. 

HISTORY:  CL  1929,  7050;— CL  1948, 332.157. 

332.1 58  State  commissioner  of  health;  rules  and  regulations,  duty  of  trust¬ 
ees,  sanatorium  personnel,  expenditures. 

Sec.  8.  The  state  commissioner  of  health  is  hereby  authorized  and  directed  to  adopt 
and  publish,  in  the  same  manner  as  rules  and  regulations  of  the  state  department  of 
health  are  published,  rules  and  regulations  governing  the  operation  of  county  sanatori- 
ums.  It  shall  be  the  duty  of  the  board  of  trustees  of  any  such  sanatorium  to  observe 
such  rules  and  regulations.  Wilful  failure  or  refusal  to  do  so  shall  constitute  grounds  for 
removal.  Subject  to  this  act  and  to  such  rules  and  regulations,  each  such  board  of  trust¬ 
ees  shall  operate  the  sanatorium  under  its  charge  and  shall  employ  a  medical  superin¬ 
tendent,  a  suitable  number  of  nurses,  and  such  other  employees  as  may  be  necessary 
and  may  fix  the  compensation  thereof.  Such  compensation  shall  be  paid  out  of  the 
maintenance  fund  of  the  sanatorium  in  the  same  manner  as  the  salaries  of  other  county 
employees  are  paid.  Money  to  defray  the  expenses  of  maintenance  and  operation  shall 
be  paid  by  the  county  treasurer  having  such  fund  in  his  custody  on  the  warrant  of  the 
president  of  the  board  of  trustees  of  the  sanatorium,  countersigned  by  the  secretary. 

HISTORY:  CL  1929,  7051;— CL  1948, 332.158. 

332.1 58a  Board  of  trustees;  borrowing  power,  issuance  of  bonds. 

Sec.  8a.  The  board  of  trustees  may  borrow  when  the  need  is  certified  by  state  health 
commissioner  and  approved  by  the  county  board  of  supervisors,  a  sum  of  money  equal 
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to  3/4  the  amount  due  and  owing  the  county  from  the  state  or  other  government  units 
in  accordance  with  sections  9  and  9a  and  issue  bonds  or  notes  or  other  evidence  of  in¬ 
debtedness  therefor  to  be  repaid  from  the  receipts  from  the  state  and  other  govern¬ 
ment  units  of  such  amount  due  and  owing  the  county. 

HISTORY:  Add.  1949,  p.  147,  Act  141,  Imd.  EH.  May  23;— Am.  1986,  p.  1S3,  Act  126,  Imd.  EH.  Jun.  23. 

332.159  County  sanatoriums;  admission  of  residents  and  nonresidents;  re¬ 
ports  to  health  commissioner,  approval,  reimbursement  by  state. 

Sec.  9.  Any  sanatorium  established  hereunder  shall  be  maintained  and  operated  for 
the  benefit  of  the  residents  of  the  county  or  counties  establishing  and  maintaining  the 
same.  The  board  of  trustees  shall  make  regulations  covering  the  admission  and  con¬ 
duct  of  patients  and  may  exclude  any  person  or  persons  wilfully  violating  such  regula¬ 
tions.  Any  person  afflicted  with  tuberculosis  may  be  admitted  to  the  sanatorium  on  a 
certificate  of  the  health  officer  of  the  city,  village,  township,  county  or  district  in 
which  such  person  resides.  If  the  facilities  of  the  sanatorium  will  permit,  the  board  of 
trustees  may  in  its  discretion  accept  patients  afflicted  with  tuberculosis  who  are  not 
residents  of  the  county  or  counties  establishing  and  maintaining  the  sanatorium,  upon 
such  terms  and  conditions  as  may  be  mutually  agreed  upon.  On  the  first  day  of  each 
month  the  board  of  trustees  or  the  medical  superintendent  of  the  sanatorium,  whether 
organized  and  established  under  the  provisions  of  this  act  or  any  other  act  or  acts  per¬ 
mitting  counties  to  erect  and  maintain  sanatoriums  for  treatment  of  tuberculosis,  shall 
report  to  the  state  commissioner  of  health  the  number  of  patients  treated  during  the 
preceding  month,  with  such  detailed  information  as  said  commissioner  may  require. 
Such  reports  shall  show  specifically  the  number  of  patients  treated,  with  the  compen¬ 
sation  and  aggregate  number  of  weeks  of  such  treatment.  Such  report  shall  be  verified 
by  the  medical  superintendent  or  by  the  president  of  the  board  of  trustees.  If  accepted 
and  approved  by  the  state  commissioner  of  health,  it  shall  be  the  duty  of  the  latter  offi¬ 
cial  to  certify  to  the  auditor  general  that  the  sanatorium  in  question  has  treated  with¬ 
out  compensation  patients  for  an  aggregate  specified  number  of  days.  Thereupon  the 
auditor  general  shall  draw  his  warrant  on  the  state  treasurer,  in  favor  of  the  county 
treasurer  having  the  funds  of  the  sanatorium  in  his  custody,  for  such  an  amount  as  will 
constitute  compensation  for  such  free  patients  on  the  basis  of  $6.00  per  day  each  it  be¬ 
ing  the  intent  hereof  that  the  state  shall  contribute  towards  the  cost  of  maintaining 
and  treating  free  patients  the  sum  of  $6.00  for  each  day  of  such  care  and  treatment. 
All  sums  due  any  county  from  the  state  of  Michigan  hereunder  shall  be  a  continuing 
obligation  of  the  state  and  shall  be  paid  out  of  any  funds  which  may  be  appropriated 
by  the  legislature  for  that  purpose. 

HISTORY:  Am.  1929,  p.  78.  Act  42,  Imd.  EH.  Apr.  18;— CL  1929,  7062;— Am.  1932,  1st  Ex.  Ses.,  p.  33,  Act  18.  Imd.  EH.  May  3;— Am. 
1933.  p.  342.  Act  215,  Imd.  EH.  JuL  6;— Am.  1937,  p.  340,  Act  213,  Imd.  EH.  ltd.  21;— Am.  1943,  p.  231,  Act  189,  EH.  Jul.  30;— Am.  1945,  p. 
278,  Act  206,  Imd.  EH.  May  17;— Am.  1948, 1st  Ex.  Ses.,  p.  13,  Act  11,  Imd.  EH.  Apr.  28;— Am.  1954,  p.  389,  Act  156,  EH.  Jul.  1;— Am.  1965,  p. 
229,  Act  142.  Imd.  EH.  JuL  12. 

332.1 59a  County  sanatoriums;  admission  of  pationts  of  all  typos,  approval. 

Sec.  9a.  The  board  of  trustees,  with  the  approval  of  the  board  of  supervisors,  may  in 
its  discretion  admit  patients  to  said  hospital  for  the  treatment  of  diseases  other  than  tu¬ 
berculosis  under  such  terms  and  conditions  as  prescribed  by  said  board  of  trustees  and 
approved  by  the  state  health  commissioner.  Persons  from  the  county  in  which  the  hos¬ 
pital  or  sanatorium  is  located  or  from  any  county  in  not  less  than  the  service  area  as 
presently  constituted  of  the  hospital  or  sanatorium  suspected  or  afflicted  with  tuber¬ 
culosis  and  requiring  hospitalization  in  the  hospital  or  sanatorium  shall  be  given  prior¬ 
ity  of  admittance.  Such  patients  other  than  tuberculosis  shall  not  be  subject  to  per 
diem  tuberculosis  state  aid  to  the  county  as  prescribed  elsewhere  in  this  act.  Those 
parts,  portions,  or  facilities  of  any  hospital  or  sanatorium  operating  under  the  provi¬ 
sions  of  this  act  and  erected  or  created  with  funds  provided  under  the  terms  of  Act 
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No.  252  of  the  Public  Acts  of  1951,  being  sections  332.201  to  332.204,  inclusive,  of  the 
Compiled  Laws  of  1948  and  of  Act  No.  5  of  the  Public  Acts  of  the  First  Extra  Session 
of  1951,  being  sections  332.231  to  332.239,  inclusive,  of  the  Compiled  Laws  of  1948, 
may  be  used  for  any  of  the  purposes  authorized  by  the  provisions  of  this  act  upon  the 
filing  with  the  state  commissioner  of  health  of  a  statement  signed  by  the  members  of 
the  board  of  trustees  of  said  hospital  or  sanatorium  that  such  uses  are  in  the  best  inter¬ 
ests  of  the  effective  provision  of  medical  care  and  treatment  specifically  authorized  to 
be  provided  by  this  act. 

HISTORY:  Add.  1949,  p.  147,  Act  141,  Imd.  EH.  May  23;— Am.  1967,  p.  41,  Act  35,  Imd.  EH.  May  8. 


332.160  Board  of  trustees;  compensation,  expenses,  approval  of  claims, 

vacancies,  body  corporate,  powers,  conveyances. 

Sec.  10.  Each  trustee  may  receive  not  to  exceed  $15.00  per  day  for  his  services  in  at¬ 
tending  meetings  of  the  board,  and  not  to  exceed  7  cents  per  mile  for  each  mile  neces¬ 
sarily  traveled  in  going  to  and  returning  from  the  place  of  meeting  each  day  the  board 
is  in  session,  when  the  rate  of  compensation  and  mileage  as  herein  provided  is  ap¬ 
proved  by  the  board  of  supervisors,  and  such  other  necessary  expenses  as  shall  be  al¬ 
lowed  by  the  board  of  supervisors.  No  trustee  shall  claim  reimbursement  for  attending 
more  than  24  meetings  a  year.  All  claims  against  the  sanatorium  shall  be  approved  by 
the  board  of  trustees  and  paid  in  the  manner  hereinbefore  indicated.  Any  vacancy  oc¬ 
curring  on  a  board  of  trustees  shall  be  filled  for  the  remainder  of  the  term  by  the  board 
of  supervisors  of  the  county  represented  by  such  trustee.  Each  said  board  shall  consti¬ 
tute  a  body  corporate  and  may  sue  and  be  sued.  It  may  accept  donations  and  bequests, 
purchase  and  hold  property,  and  make  such  contracts  as  may  be  necessary  for  the  car¬ 
rying  out  of  the  duties  hereby  imposed.  All  conveyances  of  real  estate  shall  be  taken  in 
the  name  of  the  board  of  trustees  in  trust  for  the  county  or  counties  represented 
thereby. 

HISTORY:  CL  1929,  7053;— CL  1948.  332.160;— Am.  1962,  p.  13,  Act  15,  Eff.  Mar.  28.  1963. 


332.161  Board  of  trustees;  annual  report  to  supervisors,  contents,  annual 

appropriation,  tax  limit,  referendum  on  excess. 

Sec.  11.  Prior  to  the  regular  October  session  in  each  year  of  the  board  of  supervisors 
of  any  county  establishing  or  maintaining  or  assisting  to  establish  or  maintain  any  sana¬ 
torium  hereunder,  it  shall  be  the  duty  of  the  board  of  trustees  of  such  sanatorium  to 
make  and  present  to  the  board  a  full  and  detailed  report  of  the  operations  during  the 
preceding  year  and  of  the  receipts  and  disbursements.  At  the  same  time  an  estimate  of 
the  funds  necessary  to  be  raised  in  such  county  for  the  ensuing  year  shall  be  presented. 
Thereupon,  said  board,  subject  to  the  provisions  of  this  act,  shall  vote  such  amount  as 
may  be  necessary  to  be  raised  by  taxation.  In  the  case  of  the  joint  county  sanatorium, 
it  shall  be  the  duty  of  each  board  of  supervisors  concerned  to  vote  its  proportionate 
share  of  the  cost  and  maintenance  of  operation  during  the  ensuing  year,  as  estimated 
and  determined  by  the  board  of  trustees.  In  case  it  is  deemed  expedient  by  any  board 
of  supervisors  to  raise  in  any  1  year  either  for  construction  purposes  or  for  mainte¬ 
nance  purposes  an  amount  in  excess  of  1  mill  on  each  dollar  of  assessed  valuation  of 
said  county,  the  question  of  raising  by  taxation  or  borrowing  such  additional  amounts 
as  may  be  deemed  necessary  shall  be  submitted  to  the  electors  of  the  county  at  any 
general  election  or  at  a  special  election  called  for  that  purpose.  Said  question  shall  be 
submitted  and  election  held  and  conducted  and  returns  thereof  canvassed  and  de¬ 
clared  in  the  same  manner  as  is  or  may  be  provided  by  the  general  election  law  for  the 
submission  and  determination  of  the  question  of  issuing  county  bonds.  If  a  majority  of 
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the  electors  of  the  county  voting  thereon  authorize  the  raising  of  such  additional  sum 
or  sums,  the  board  of  supervisors  shall  by  resolution  direct  the  raising  of  the  same  by 
taxation. 

HISTORY:  CL  1929, 7054;— CL  1948, 332.161. 

BOND  ELECTION:  See  Compiler*  46.20  and  141.61  et  seq. 

332.1 62  County  sanatorium};  inspection  by  commissioner  of  health;  recom¬ 
mendations,  non-observance  of  rules. 

Sec.  12.  The  state  commissioner  of  health  either  in  person  or  by  his  deputy  or  other 
representative  shall  inspect  each  sanatorium  constructed  hereunder  at  such  times  as 
he  may  deem  necessary.  He  may  also  require  from  the  authorities  in  charge  of  such  sa¬ 
natorium  reports  from  time  to  time  concerning  the  operation  thereof.  It  shall  be  his 
duty  to  make  recommendations  to  the  board  of  trustees  and  to  the  medical  superin¬ 
tendent  in  charge  of  the  sanatorium  with  respect  to  operation,  treatment  of  patients, 
employees,  and  such  other  matters  as  affect  the  welfare  of  the  patients  and  the  general 
conduct  of  the  institution.  If  any  board  of  trustees,  or  medical  superintendent,  shall 
neglect  or  refuse  to  observe  the  rules  and  regulations  of  the  state  commissioner  of 
health  hereinbefore  provided  for,  the  state  maintenance  aid  contemplated  by  section  9 
may  in  the  discretion  of  said  commissioner  be  withheld  until  such  rules  and  regulations 
are  complied  with. 

HISTORY:  CL  1929, 70S5;-CL  1948,  332.162. 

332.163  Counties  not  constructing  sanatorium};  taxation  in  aid  of  other 

public  sanatoriums. 

Sec.  13.  The  board  of  supervisors  of  any  county  of  this  state  not  desiring  to  construct 
a  sanatorium  or  hospital  for  the  treatment  of  tuberculosis,  is  hereby  authorized  to  raise 
money  by  taxation  for  the  aid  and  assistance  of  any  hospital  or  sanatorium  within  this 
state  and  to  secure  the  treatment  of  persons  afflicted  with  tuberculosis  and  may  make 
agreements  with  the  management  or  owners  of  any  hospital  or  sanatorium  for  the 
treatment  of  indigent  persons  afflicted  with  tuberculosis.  No  money  shall  be  raised, 
however,  for  the  assistance  of  any  private  hospital  under  this  section,  nor  to  provide 
for  the  treatment  of  patients  at  any  hospital  or  sanatorium  unless  said  hospital  or  sana¬ 
torium  shall  be  first  inspected  by  the  state  commissioner  of  health,  or  by  his  duly  au¬ 
thorized  representative  and  approved  by  him  as  a  proper  and  suitable  institution  for 
the  care  and  treatment  of  patients  afflicted  with  tuberculosis. 

HISTORY.  Am.  1929,  p.  76,  Act  41,  Imd.  EH.  April  16;— CL  1929,  7056;— CL  1948. 332.163. 

332.164  Contracts  with  approved  sanatorium;  report  to  state  health  com¬ 
missioner,  reimbursement  by  state. 

Sec.  14.  Whenever  the  board  of  supervisors  of  any  county  shall  contract  with  the 
management  or  owners  of  any  hospital  or  sanatorium  for  the  treatment  of  persons  af¬ 
flicted  with  tuberculosis  and  such  hospital  or  sanatorium  shall  have  been  approved  by 
the  state  commissioner  of  health,  as  provided  in  the  preceding  section,  it  shall  be  the 
duty  of  the  clerk  of  said  county,  or  the  board  of  county  auditors  in  counties  having 
such  boards,  or  other  legally  designated  authority,  on  the  first  day  of  each  month  to  re¬ 
port  to  the  state  commissioner  of  health  the  number  of  patients  treated  at  any  such  sa¬ 
natorium  or  hospital  during  the  preceding  month  on  contract  with  said  county,  with 
such  detailed  information  as  said  commissioner  may  require.  Such  reports  shall  show 
specifically  the  number  of  patients  treated,  any  compensation  paid  by  the  county 
therefor,  and  the  aggregate  number  of  days  of  such  treatment.  Such  report  shall  be 
verified  by  the  officer  or  officers  making  the  same.  Upon  receipt  and  approval  of  such 
report  by  the  state  commissioner  of  health,  it  shall  be  the  duty  of  the  latter  official  to 
certify  to  the  auditor  general  that  the  county  in  question  has  caused  to  be  treated, 
without  compensation  to  it,  patients  for  an  aggregate  specified  number  of  days  based 
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upon  said  report.  Thereupon  the  auditor  general  shall  draw  his  warrant  on  the  state 
treasurer  in  favor  of  the  county  treasurer  of  such  county  for  such  an  amount  as  will 
constitute  compensation  for  such  patients  on  the  basis  of  $6.00  per  day  each,  it  being 
the  intent  hereof  that  the  state  shall  contribute  towards  the  cost  of  maintaining  and 
treating  such  patients  the  sum  of  $6.00  for  each  day  of  such  care  and  treatment.  If  the 
sum  appropriated  by  the  legislature  is  not  sufficient  to  pay  all  demands,  then  the  funds 
appropriated  shall  be  paid  pro  rata  to  the  counties  and  cities  entitled  thereto,  and  such 
contributions  shall  be  made  in  accordance  with  rules  and  regulations  promulgated  by 
the  state  commissioner  of  health  for  the  purpose  of  protecting  the  rights  of  all  such 
counties  and  cities  in  such  fund. 

HISTORY'  Add  1929.  p.  77,  Art  41.  Imd  EH.  April  16-.— CL  1929.  7057:— Am.  1931.  p.  163.  Art  101,  EH  Sept  IS  —Am  1977  p  741 
Art  213.  Imd.  EH  July  21;— Am.  1943.  p.  232.  Art  109,  EH.  July  30;— Am.  1945.  p.  279.  Art  206.  Imd.  EH  Mav  17  — Am  194%.  lytiin  p 
14.  Art  II,  Imd.  EH.  April  2H.—CL  194%,  332.164  —  Am.  1954.  p.  370.  Art  156,  EH.  Jut  1— Am.  19®.  p.  230.  Art  142.  Imd  EH  Jul  U 


Act  252,  1951,  p.  408;  Imd.  Eff.  Jun.  19. 


AN  ACT  to  make  an  appropriation  for  the  enlargement  of  existing  facilities  in 
county  and  city  tuberculosis  sanatoriums  and  at  the  state-owned  American  legion  hos¬ 
pital  (tuberculosis  sanatorium)  at  Battle  Creek;  to  prescribe  the  powers  and  duties  of 
certain  state  officials  and  agencies  with  respect  thereto;  and  to  provide  for  the  dis¬ 
bursement  thereof. 


The  People  of  the  State  of  Michigan  enact: 


332.201  County  and  city  sanatoriums;  appropriation  for  anlargomont, 

amount. 

Sec.  1.  There  is  hereby  appropriated  from  the  state  hospital  building  fund  the  sum 
of  $3,000,000.00  to  the  state  tuberculosis  sanatorium  commission,  to  be  disbursed  in 
accordance  with  the  requirements  of  this  act,  for  the  enlargement  of  existing  facilities 
at  county  and  city  tuberculosis  sanatoriums  and  at  the  state-owned  American  legion 
hospital  (tuberculosis  sanatorium)  at  Battle  Creek. 

HICTORY:  New  1961,  p.  409.  Art  252.  Imd.  EH.  Jun.  19. 

CITED  IN  OTHER  SECTIONS:  Sections  332201  to  332204  are  cited  in  332. 1 12a  and  332. 159a. 


332.202  Appropriation;  recommendations  as  to  priorities  and  amounts. 

Sec.  2.  It  shall  be  the  duty  of  the  joint  legislative  committee  created  by  house  con¬ 
current  resolution  No.  75  of  the  1951  session  of  the  legislature,  after  study  in  conjunc¬ 
tion  with  the  state  tuberculosis  sanatorium  commission,  the  state  department  of  health 
and  other  interested  agencies,  to  submit  to  the  emergency  appropriations  commission 
created  under  Act  No.  120  of  the  Public  Acts  of  1937,  as  amended,  being  sections  5. 1 
to  5.5,  inclusive,  of  the  Compiled  Laws  of  1948,  recommendations  as  to  priorities  and 
amounts  to  be  distributed  to  the  several  county  and  city  tuberculosis  sanatoriums  and 
the  state-owned  American  legion  hospital  (tuberculosis  sanatorium)  at  Battle  Creek, 
for  the  enlargement  of  existing  facilities  in  order  that  the  appropriation  made  under 
the  provisions  of  this  act  may  be  economically  expended  in  die  providing  of  needed 
beds  in  the  state  of  Michigan  in  such  areas  as  will  most  benefit  the  people  of  the  state 
of  Michigan. 

HISTORY:  New  1951.  p  409.  Art  252,  Imd  EH.  Jun.  19. 
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332.203  Appropriation;  distribution,  approval. 

Sec.  3.  No  distribution  of  the  appropriation  made  under  the  provisions  of  this  act 
shall  be  made  unless  and  until  such  distribution  is  approved  by  the  emergency  appro¬ 
priations  commission  created  under  said  Act  No.  120  of  the  Public  Acts  of  1937,  and 
released  by  the  state  administrative  board,  which  authority  is  hereby  vested  in  said 
commission. 

HISTORY:  Now  1951,  p.  409.  Act  852,  had.  Eff .  Jun.  19. 

332.204  Appropriation;  disbursements' 

Sec.  4.  Disbursements  under  the  provisions  of  this  act  shall  be  made  on  vouchers 
signed  by  the  chairman  of  the  state  tuberculosis  sanatorium  commission,  and  on  war¬ 
rants  drawn  by  the  auditor  general  on  the  state  treasurer,  in  accordance  with  the  ac¬ 
counting  laws  of  the  state. 

HISTORY:  New  1961.  p.  406.  Act  252. 1  rod  Eff.  Jun.  19. 


Act  5, 1951  (Ex.  Ses.),  p.  615;  Imd.  Eff.  Aug.  23. 

AN  ACT  to  provide  for  the  enlaigement  of  tuberculosis  hospital  facilities;  to  pre¬ 
scribe  the  conditions  under  which  state  appropriations  can  be  released;  to  provide  for 
a  study  of  the  needs  of  the  state  of  Michigan  with  respect  to  tuberculosis  hospital  facil¬ 
ities  by  the  state  tuberculosis  sanatorium  commission;  to  make  certain  appropriations, 
and  to  provide  for  the  disbursement  thereof;  and  to  prescribe  penalties. 


The  People  of  the  State  of  Michigan  enact: 

332.231  Tuberculosis  sanatorium  supplemental  appropriation;  construction 
of  act;  release  of  funds. 

Sec.  1.  This  act  shall  be  construed  as  supplemental  to  Act  No.  252  of  the  Public  Acts 
of  1951  and  the  distribution  of  the  appropriation  made  under  the  provisions  of  said 
Act  No.  252  by  the  emergency  appropriations  commission  created  under  Act  No.  120 
of  the  Public  Acts  of  1937,  and  the  release  authorized  by  the  state  administrative 
board,  shall  be  subject  to  and  governed  by  the  restrictions  contained  in  sections  4  to  9, 
inclusive,  of  this  act. 

HISTORY:  New  1961.  1st  Ex.,  p.  615.  Act  5.  Imd.  Eff.  Aug.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  332.231  to  332.239  ue  cited  in  332.112a  and  332.159a. 

332.232  Harman  Kiafar  hospital;  appropriation;  effect  of  acceptance,  pay¬ 
ment,  unexpended  balance. 

Sec.  2.  There  is  hereby  appropriated  from  the  moneys  received  from  the  issuance  of 
bonds,  as  authorized  under  the  provisions  of  section  24  of  article  10  of  the  state  consti¬ 
tution,  the  sum  of  not  to  exceed  $300,000.00  to  the  common  council  of  the  city  of  De¬ 
troit  for  the  purpose  of  rehabilitation,  the  conversion  of  sun  porches,  and  the  providing 
of  heating  and  utilities,  thus  providing  as  many  additional  beds  as  possible  at  the  Her¬ 
man  Kiefer  hospital  for  tubercular  cases:  Provided,  That  the  appropriation  made  un¬ 
der  the  provisions  of  this  section  shall  be  studied  by  the  joint  legislative  committee 
created  by  House  Current  Resolution  No.  75  of  the  1951  session  of  the  legislature,  and 
no  distribution  thereof  shall  be  made  unless  and  until  such  distribution  is  approved  by 
the  emergency  appropriations  commission  created  under  Act  No.  120  of  die  Public 
Acts  of  1937,  and  released  by  the  state  administrative  board,  which  authority  is  hereby 
vested  in  said  commission.  This  appropriation  is  in  recognition  of  an  investigation 
made,  which  investigation  called  for  emergency  action  by  the  legislature,  and  the  ap¬ 
propriation  herein  provided  for  is  made  in  recognition  of  the  existing  emergency  and 
the  providing  of  additional  beds  as  soon  as  possible  at  the  least  cost  to  the  people  of 
the  state  of  Michigan. 
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The  common  council  of  the  city  of  Detroit  is  hereby  empowered  to  accept  such  ap¬ 
propriation  with  the  understanding  that  the  city  of  Detroit  shall  be  liable  for  the  cost 
and  responsibility  of  operation  and  maintenance  of  the  Herman  Kiefer  hospital  and 
that  counties  assigning  patients  to  the  Herman  Kiefer  hospital  will  be  charged  only  the 
rates  prevailing  in  similar  institutions.  In  case  of  a  dispute  with  respect  to  rates,  the 
matter  shall  be  determined  by  an  arbitration  board,  whose  decision  shall  be  final  and 
binding  on  the  city  of  Detroit.  The  3-man  arbitration  board  shall  be  selected  as  fol¬ 
lows:  One  member  selected  by  the  board  of  health  of  the  city  of  Detroit,  the  second 
member  selected  by  the  common  council  of  the  city  of  Detroit,  and  the  third  member 
selected  by  the  first  2  members. 

The  common  council  of  the  city  of  Detroit  by  accepting  the  grant,  thus  accepts  the 
condition  that  the  plans  for  the  rehabilitation  herein  provided  for  shall  first  be  ap¬ 
proved  by  the  state  tuberculosis  sanatorium  commission  and  that  as  many  additional 
hospital  beds  as  possible  be  available  at  the  Herman  Kiefer  hospital  for  tubercular  pa¬ 
tients  from  Wayne  county  and  other  counties  of  the  state. 

The  appropriation  made  under  the  provisions  of  this  section  shall  be  paid  on  a 
voucher  or  vouchers  signed  by  the  chairman  of  the  state  tuberculosis  sanatorium  com¬ 
mission,  and  shall  be  released  at  such  time  or  times  and  in  such  amount  or  amounts  as 
shall  be  determined  by  the  state  administrative  board.  Any  unexpended  balance  in 
such  appropriation,  after  the  purposes  for  which  the  same  was  made  have  been  com¬ 
pleted,  shall  revert  to  the  hospital  building  fund  of  the  state. 

HISTORY:  New  1951.  1st  Ex.,  p.  015,  Act  5,  Imd.  Eff.  Aug.  23. 

332.233  Appropriation;  survey  off  needs  off  persons  afflicted  with  tubercu¬ 
losis. 

Sec.  3.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$5,000.00  to  the  state  tuberculosis  sanatorium  commission  for  the  purpose  of  conduct¬ 
ing  a  study  and  survey  of  the  needs  of  the  state  of  Michigan,  and  in  particular  of  south¬ 
eastern  Michigan,  in  connection  with  providing  facilities  for  the  care  of  persons  af¬ 
flicted  with  tuberculosis.  Such  study  and  survey  shall  take  into  consideration 
appropriations  herein  and  heretofore  made  by  the  legislature  with  respect  to  the  pro¬ 
viding  of  hospital  facilities  for  persons  afflicted  with  tuberculosis.  It  shall  be  the  duty 
of  the  state  tuberculosis  sanatorium  commission  to  report  its  findings  and  recommen¬ 
dations  to  the  1952  session  of  the  legislature  on  the  convening  thereof.  The  appropria¬ 
tion  made  under  the  provisions  of  this  section  shall  be  paid  on  a  voucher  or  vouchers 
signed  by  the  chairman  of  the  state  tuberculosis  sanatorium  commission  and  shall  be 
expended  in  accordance  with  the  accounting  laws  of  the  state. 

HISTORY:  New  1951.  1st  Ex.,  p.  016,  Act  5.  Imd.  EH.  Aug.  23. 

332.234  Plan  of  capital  improvements  for  establishing  service  area. 

Sec.  4.  Prior  to  the  approval  of  any  distribution  under  the  provisions  of  Act  No.  252 
of  the  Public  Acts  of  1951,  or  under  the  provisions  of  this  act,  any  county,  counties, 
city  or  cities  benefiting  from  any  such  distribution  shall  declare  in  detail  a  plan  of  capi¬ 
tal  improvements  which  will  justify  and  enable  said  county,  counties,  city  or  cities  to 
establish  a  “service  area”  of  adjacent  and  other  specified  counties  or  cities,  said  plan 
to  be  approved  by  the  state  tuberculosis  sanatorium  commission.  The  sanatorium  re¬ 
questing  funds  shall  give  evidence  and  proof  of  its  ability  and  willingness  to  provide 
tuberculosis  control  services  to  the  area  showing  need,  the  responsible  authority  in 
said  counties  or  cities  to  concur. 

HISTORY:  New  1951.  1st  Ex.,  p.  616,  Act  5,  Imd.  EH.  Aug.  23. 

332.235  State  aid  far  tuberculosis  sanatoriums;  cooperation. 

Sec.  5.  Sanatoriums  receiving  funds  under  this  act  or  Act  No.  252  of  the  Public  Acts 
of  1951  shall  cooperate  fully  with  boards  of  supervisors  and  health  agencies  of  the 
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county  or  city  where  the  sanatorium  is  located,  that  is  extending  and  improving  tuber¬ 
culosis  control  activities. 

Sanatorium  staffs,  diagnostic  services. 

(a)  Sanatorium  staffs  shall  assist  in  improving  tuberculosis  diagnostic  services  for 
physicians  and  hospitals  of  the  area  through  x-ray  reading  and  reporting,  and  other¬ 
wise,  whenever  possible. 

Free  examination  and  follow-up  treatment  to  discharged  persons;  reports. 

(b)  All  persons  known  to  have,  or  suspected  of  having,  active  tuberculosis  and  all 
persons  discharged  from  a  sanatorium  still  under  follow-up  treatment  shall  be  pro¬ 
vided  examination  and  follow-up  treatment,  diagnostic  x-rays,  laboratory  tests,  obser¬ 
vation,  and  other  recommended  measures  as  needed,  without  cost  to  the  individual; 
and  reports  of  these  examinations  shall  be  made  available  to  the  physician  designated 
by  the  patient  at  the  time  of  examination  and  to  the  responsible  health  agency  or  agen¬ 
cies. 

Charge  for  fiold  services. 

(c)  The  charge  of  field  services  which  are  required  of  the  sanatorium  in  a  service 
area  shall  be  chargeable  to  the  county,  counties,  city  or  cities  receiving  them  after  mu¬ 
tual  agreement  on  the  costs  involved,  except  that  in  no  case  shall  the  sanatorium 
charges  exceed  the  average  of  charges  for  the  same  services  among  any  3  other  sanato- 
riums,  as  selected  by  the  state  tuberculosis  sanatorium  commission,  and  their  service 
counties. 

Service  area  for  state  tuberculosis  sanatoria. 

(d)  In  order  that  no  county  or  city  in  the  state  of  Michigan  shall  be  denied  the  serv¬ 
ices  as  stated  in  this  section,  all  state  tuberculosis  sanatoria  shall,  for  the  purpose  of 
providing  said  services,  operate  in  their  contiguous  area  in  the  same  manner  and  func¬ 
tion  as  the  sanatorium  qualifying  and  serving  pursuant  to  this  act. 

Same;  payment  for  field  services. 

(e)  The  county,  counties,  city  or  cities  receiving  this  service  from  state  institutions 
shall  be  chargeable  on  the  same  basis  as  stated  in  section  5,  subdivision  c  of  this  act, 
except  that  the  state  tuberculosis  commission,  acting  as  trustee  for  the  state  institu¬ 
tions,  shall  collect  such  return  for  services  and  all  moneys  collected  for  same  shall  re¬ 
vert  to  the  general  fund  of  the  state. 

HISTORY:  New  1951, 1st  E»„  p.  616.  Act  5.  lmd.  Elf.  Aug.  23. 

332.236  Change  of  legal  residence  of  afflicted  person;  collection  of  funds. 

Sec.  6.  Proper  treatment  shall  be  provided  without  delay  to  the  tuberculous  individ¬ 
ual  who,  while  under  the  medical  supervision  of  1  sanatorium,  changes  residence  to 
the  service  area  of  another  within  the  state  of  Michigan,  but  such  treatment  shall  be 
chargeable  to  the  county  of  legal  residence  for  a  period  of  1  year  or  until  legal  resi¬ 
dence  is  established  in  the  county  designated  in  the  service  area  providing  treatment. 
There  shall  be  no  obligation  upon  the  patient  or  those  responsible  for  him  to  bring 
about  collection  of  funds  for  treatment.  Such  charges  are  an  obligation  to  be  resolved 
between  the  state  and  county  of  legal  residence  and  shall  be  divided  according  to  the 
act  designating  the  chargeability  of  tuberculosis  sanatorium  treatment. 

HISTORY:  New  1951.  1st  Ex.,  p.  617,  Act  5,  lmd.  Eff.  Aug.  23. 

332.237  Hospitalization;  basis. 

Sec.  7.  Hospitalization  of  all  patients  in  a  designated  service  area  shall  be  on  the  ba¬ 
sis  of  isolation  and  treatment. 

HISTORY:  New  1951,  1st  Ex.,  p.  617,  Act  5,  lmd.  EH.  Aug.  23. 
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332.238  Petition  for  funds;  contents. 

Sec.  8.  The  county,  counties,  city  or  cities  requesting  funds  under  the  terms  of  this 
act  or  Act  No.  252  of  the  Public  Acts  of  1951  shall  make  such  requests  by  petition  in  a 
bill  to  the  emergency  appropriations  commission  created  under  Act  No.  120  of  the 
Public  Acts  of  1937,  said  petition  to  contain  the  following  information: 

(a)  Declaration  of  the  number  of  beds  to  be  constructed  or  number  of  additional 
beds  to  be  made  available  through  use  of  this  requested  grant. 

(b)  Preliminary  plans  and  estimates  of  cost  of  proposed  capital  construction  for 
which  this  grant  is  requested. 

(c)  Name  of  architect  or  architect  firm  submitting  information  contained  in  subdivi¬ 
sion  (b)  of  this  section. 

(d)  Statement  by  responsible  body  of  county,  counties,  city  or  cities  requesting 
funds  which  shall  describe  and  define  a  plan  for  building,  equipping  and  maintaining 
proposed  capital  construction  provided  through  the  use  of  the  sum  of  money  re¬ 
quested  under  the  terms  of  this  act. 

HISTORY:  New  1951.  1st  Ex.,  p.  617.  Act  5,  Iind.  EH.  Aug.  23. 

332.239  Misuse  of  funds;  penalty. 

Sec.  9.  Any  person  or  persons  who  shall  use  any  of  the  moneys  herein  appropriated 
for  purposes  other  than  those  specified  in  this  act  shall  be  guilty  of  a  felony. 

HISTORY:  New  1951.  1st  Ex.,  p.  617,  Act  5,  Imd  EH.  Aug.  23. 


Act  139, 1952,  p.  161;  Imd.  Eff.  Apr.  24. 

AN  ACT  to  provide  tuberculosis  hospital  facilities  at  the  Herman  Kiefer  hospital  lo¬ 
cated  in  the  city  of  Detroit;  to  make  a  grant  to  the  common  council  of  the  city  of  De¬ 
troit  for  the  construction  of  an  addition  and  necessary  facilities,  and  to  prescribe  cer¬ 
tain  conditions  with  respect  thereto;  to  make  an  appropriation  therefor;  and  to 
provide  for  the  disbursement  thereof. 


The  People  of  the  State  of  Michigan  enact: 

332.251  Harman  Kiefer  hospital;  appropriation,  purpose. 

Sec.  1.  There  is  hereby  appropriated  from  the  moneys  received  from  the  issuance  of 
bonds,  as  authorized  under  die  provisions  of  section  24  of  article  10  of  the  state  consti¬ 
tution,  the  sum  of  not  to  exceed  $2,500,000.00  to  the  common  council  of  the  city  of 
Detroit  for  the  purpose  of  the  construction  of  a  250  bed  addition  and  certain  addi¬ 
tional  facilities  to  the  present  Herman  Kiefer  hospital  for  tuberculosis  and  contagious 
diseases,  and  for  the  purpose  of  purchasing  necessary  equipment  to  furnish  the  addi¬ 
tion.  This  grant  is  appropriated  in  connection  with  the  demands  on  the  capacity  of 
such  hospital,  due  to  the  services  extended  by  Herman  Kiefer  hospital  to  surrounding 
county  and  state-at-large  patients,  not  maintaining  approved  tuberculosis  sanatoria  or 
hospitals  for  contagious  diseases. 

HISTORY:  New  1952,  p.  161,  Act  139,  Imd  EH.  Apr.  24. 

332.252  Acceptance  of  grant;  operation  and  maintenance  rates,  arbitra¬ 
tion  board. 

Sec.  2.  The  common  council  of  the  city  of  Detroit  is  hereby  empowered  to  accept 
such  grant,  with  the  understanding  that  the  city  of  Detroit  shall  be  liable  for  the  cost 
and  responsibility  of  operation  and  maintenance  of  the  Herman  Kiefer  hospital  and 
that  counties  assigning  patients  to  the  Herman  Kiefer  hospital  will  be  charged  only  the 
rates  prevailing  in  similar  institutions.  In  case  of  a  dispute  with  respect  to  rates,  the 
matter  shall  be  determined  by  an  arbitration  board,  whose  decision  shall  be  final  and 
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binding  on  the  city  of  Detroit.  The  3-man  arbitration  board  shall  be  selected  as  fol¬ 
lows:  One  member  selected  by  the  board  of  health  of  the  city  of  Detroit,  the  second 
member  selected  by  the  common  council  of  the  city  of  Detroit,  and  the  third  member 
selected  by  the  Wayne  county  board  of  supervisors. 

HISTORY:  New  1952,  p.  161,  Act  139.  tad.  Elf.  Apr.  24. 

332.253  Approval  by  stato  tuberculosis  sanatorium  commission;  tuberculo¬ 
sis  control  services. 

Sec.  3.  The  common  council  of  the  city  of  Detroit,  by  accepting  the  grant  thus  ac¬ 
cepts  the  conditions  that  the  plans  for  the  construction  of  the  addition  must  first  be 
approved  by  the  state  tuberculosis  sanatorium  commission,  who  shall  approve  a  serv¬ 
ice  area  to  include  patients  from  Wayne  county,  Macomb  county  and  other  specified 
counties,  and  the  common  council  of  the  city  of  Detroit  shall  give  evidence  and  proof 
of  its  ability  and  willingness  to  provide  tuberculosis  control  services  to  such  area. 

HISTORY:  New  1952,  p.  161,  Ad  139.  tad.  EH.  Apr.  24. 

332.254  Appropriation;  paymont  and  roloaso. 

Sec.  4.  The  appropriation  made  under  the  provisions  of  this  act  shall  be  paid  on  a 
voucher  or  vouchers  signed  by  the  secretary  of  the  state  tuberculosis  sanatorium  com¬ 
mission,  and  shall  be  released  at  such  time  or  times  and  in  such  amount  or  amounts  as 
shall  be  determined  by  the  state  administrative  board.  Any  unexpended  balance  in 
such  appropriation,  after  the  purposes  for  which  the  same  was  made  have  been  com¬ 
pleted,  shall  revert  to  the  general  fund  of  the  state. 

HISTORY:  New  1952.  p.  161.  Ad  139,  tad.  EH.  Apr.  24. 

332.255  Appropriation;  rotum. 

Sec.  5.  The  amount  appropriated  in  this  act  shall  hereafter  be  returned  by  appropri¬ 
ations  from  the  general  fund  of  the  state  whenever  such  amount  is  needed  to  complete 
the  $60,000,000.00  mental  health  construction  program. 

HISTORY:  New  1952.  p.  161.  Ad  139,  tad.  EH.  Apr.  24. 

332.301  -332.304  Repealed.  1969,  p.  103,  Act  56,  Imd.  Iff.  Jul.  21 . 

Sections  related  to  establishment  of  Southwestern  Michigan  tuberculosis  sanitarium. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4475 


HEALTH— DRUGS 


CHAPTER  335.  HEALTH— DRUGS 


Adulteration,  Misbranding  or  Deception 
Act  146  of  1909 

335.1  Adulterated  or  misbranded  drug;  manu¬ 
facture  or  distribution  prohibited. 

335.2  Drug;  definition. 

335.3  Adulterated;  conditions;  exception. 

335.4  Misbranded;  conditions;  exceptions. 

335.5  Board  of  pharmacy;  regulatory  powers. 

335.6  Board  of  pharmacy;  drug  inspectors,  ap¬ 
pointment,  duties,  investigation,  right  of 
entry,  taking  of  sample,  analysis,  prose¬ 
cution  of  offenders,  other  inspectors. 

335.7  Liability  for  agent  or  employee;  protec¬ 
tion  to  dealer,  notice  of  violation  by 
board  of  pharmacy  to  manufacturer  and 
dealer. 

335.8  Scope  of  act;  limitation. 

335.9  Duty  of  prosecuting  attorney. 

335. 10  Violation  of  act;  penalty. 

Uniform  Narcotic  Drug  Act 

Act  343  of  1937 

335.51  Uniform  narcotic  drug  act;  definitions. 

335.52  Narcotic  drugs;  unlawful  manufacture, 
possession  or  sale. 

335.53  Narcotic  drug  licenses;  application,  fil¬ 
ing,  fee,  term,  renewal. 

335.53a  Narcotic  drug  licenses;  withholding  sus¬ 

pension  or  revocation,  grounds. 

335.54  Narcotic  drug  licenses;  requirements  for 
issuance. 

335.54a  Certificate  as  to  license;  evidence. 

335.55  Persons  to  whom  sales  may  be  made  by  a 
licensed  manufacturer  or  wholesaler 
upon  written  order. 

335.56  Sales  by  apothecary;  prescriptions. 

Same;  sales  to  manufacturer,  wholesaler, 
apothecary. 

Same;  sales  to  physician,  dentist,  veteri¬ 
narian. 

335.57  Physician  or  dentist;  use  allowed  in  pro¬ 
fessional  practice. 

335.58  Narcotic  drugs;  exemptions  from  act. 
License  required. 

Maximum  amount  to  be  sold  in  48-hour 
period  for  use  of  1  person. 

Maximum  purchases  within  a  48-hour 
period. 

Labeling  container;  contents. 

Unlawful  public  promotion. 
Nonlimitation  on  prescribed  drugs. 
Paregoric,  oral  prescription  reduced  to 
writing. 

335.59  Narcotic  drugs;  records  of  use;  excep¬ 
tions. 

Manufacturers  and  wholesalers,  records. 
Apothecaries,  records. 

Record  of  purchases  and  sales. 

Records,  form,  contents,  keeping. 

335.60  Label  on  container;  contents. 

335.61  Lawful  possession  only  in  container  de¬ 

livered. 

335.62  Container  restrictions;  exceptions. 

335.63  Illegal  keeping  or  sale;  place  deemed  a 

common  nuisance. 


335.64  Forfeiture  of  drugs  coming  into  posses¬ 
sion  of  a  peace  officer;  disposal. 

335.65  Violation  of  act;  judgment  and  sentence; 
copies  filed  with  board  or  officer  issuing 
license,  reinstatement. 

335.66  Inspections;  persons  eligible,  knowledge 
of  wrong  doing. 

335.67  Unlawful  acts. 

Information  not  privileged. 

False  statements. 

False  personation. 

False  or  forged  prescription  or  order. 
False  or  forged  label. 

Application  of  section. 

335.68  Enforcement  of  act;  relative  to  drawing 
complaint,  information,  burden  of  proof. 

335.69  Enforcement  of  act;  cooperation  with 
federal  agencies  and  all  other  states. 

335.70  Violation  of  act;  penalties. 

335.71  Double  indemnity  prosecution  prohib¬ 

ited. 

335.72  Warrant;  issuance,  complaint  or  affi¬ 
davit,  search  and  seizure,  disposal. 

335.74  Interpretation  of  act. 

335.75  Receipts  credited  to  general  fund. 

335.77  Uniform  narcotic  drug  act;  short  title. 

335.78  Person;  definition. 

Barbituric  Acid,  Chloral  Hydrate, 
Paraldehyde 
Act  204  of  1943 

335.101  Sale  and  possession  of  certain  drugs; 
conditions,  records. 

335.102  Possession  of  certain  drugs  deemed  un¬ 
lawful;  exceptions. 

335.103  Dispensing  container;  marking. 

335.104  Preservation  of  records. 

335.105  Refilling  of  prescriptions;  conditions. 

335. 105a  Unlawfully  obtaining  certain  drugs. 

335.106  Violation  of  act;  misdemeanor;  sale  of 
hallucinogenic  drugs,  felony. 

335.107  State  pharmacy  board;  administration  of 
act. 

Illegitimate  Traffic  in  Narcotic  Drugs 
Act  266  of  1952 

335.151  Narcotic  drugs;  illegitimate  use,  posses¬ 
sion  and  traffic,  definitions. 

335.152  Sale  by  unlicensed  person;  penalty. 

335.153  Unlawful  possession;  penalty. 

335.153a  Fraudulent  procurement;  felony. 

335.154  Addicts;  penalty;  unlawful  use,  defini¬ 
tion. 

335.155  Narcotic  drugs;  forfeiture,  disposal. 

335.156  Illegal  transportation;  vehicle  seizure, 
liens. 

335.157  Scope  of  act. 

Narcotic  Drug  Users 
Act  60  of  1954 

335.201  Puipose  of  act. 

335.202  Definitions. 

335.203  Drug  user;  statement  filed  with  court  by 
health  officers,  contents,  exceptions. 

335.204  Report  by  physician  of  drug  users. 

335.205  Report  by  police  officer  or  sheriff  of 
drug  addicts  in  custody. 
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335.206  Order  for  appearance  of  patient;  exami¬ 
nation,  service. 

335.207  Assistance  of  counsel;  assignment. 

335.206  Examination  by  physicians;  commitment 
of  patient,  reports,  contents,  inspection. 

335.209  Hearing;  notice,  proceedings  dismissed. 

335.210  Hearing;  determination,  jury,  commit¬ 
ment,  rules  of  evidence. 

335.2 1 1  Commitment  to  hospital;  report. 


335.212  Notice  to  judge  by  hospital;  delivery  of 
patient,  order  to  release. 

335.213  Report  by  patient  to  probation  depart¬ 
ment  for  examination;  notice  to  state 
health  commissioner,  statement. 

335.214  Patient  deemed  not  criminal. 

Minors  Consent  to  Treatment  for  Drug  Abuse 

Act  241  of  1970 

335.231  Minors;  consent  to  treatment  for  drug 
abuse;  legal  responsibility;  notice  to  par¬ 
ents. 


Act  146,  1909,  p.  310;  Eff.  Sep.  1. 

AN  ACT  to  prohibit  and  prevent  adulteration,  misbranding,  fraud  and  deception  in 
the  manufacture  and  sale  of  drugs  and  drug  products  in  the  state  of  Michigan,  and  to 
provide  for  the  enforcement  thereof. 


The  People  of  the  State  of  Michigan  enact: 

335.1  Adulterated  or  misbranded  drug;  manufacture  or  distribution  pro¬ 
hibited. 

Sec.  1.  No  person  shall  within  this  state  manufacture  for  sale,  have  in  his  possession 
with  intent  to  sell,  offer  or  expose  for  sale,  or  sell,  any  drug  or  drug  product  which  is 
adulterated  or  misbranded  within  the  meaning  of  this  act. 

HISTORY:  CL  1915, 6521;— CL  1929, 6867;— CL  1948. 335.1. 

ADULTERATION:  See  also  Compilers’  H  750.16  and  750.18. 

335.2  Drug;  definition. 

Sec.  2.  The  term  “drug”  as  used  in  this  act  shall  include  all  medicines  and  prepara¬ 
tions  recognized  in  the  United  States  Pharmacopoeia  or  National  Formulary  for  inter¬ 
nal  or  external  use,  and  any  substance  or  mixture  of  substances  or  device  intended  to 
be  used  for  the  cure,  mitigation  or  prevention  of  disease  of  either  man  or  other  ani¬ 
mals. 

HISTORY:  Am.  1915,  p.  254,  Act  152,  EH.  Aug.  24;— CL  1915, 6522;— CL  1929, 6868;— CL  1948, 335.2. 

335.3  Adulterated;  conditions;  exception. 

Sec.  3.  An  article  shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act: 
First,  If,  when  it  is  sold  under  or  by  a  name  recognized  in  the  United  States  Pharma¬ 
copoeia  or  National  Formulary,  it  differs  from  the  standard  of  strength,  quality  or  pu¬ 
rity  as  determined  by  the  test  laid  down  in  the  United  States  Pharmacopoeia  or  Na¬ 
tional  Formulary  official  at  the  time  of  investigation:  Provided,  That  no  drug  defined 
in  the  United  States  Pharmacopoeia  or  National  Formulary  shall  be  deemed  to  be 
adulterated  under  this  provision  if  the  standard  of  strength,  quality  or  purity  be  plainly 
stated  upon  the  principal  label  of  the  bottle,  box  or  other  container  thereof,  although 
the  standard  may  differ  from  that  determined  by  the  test  laid  down  in  the  United 
States  Pharmacopoeia  or  National  Formulary; 

Second,  If  the  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold. 

HISTORY:  Am.  1915,  p.  254,  Act  152,  EH.  Aug.  24;— CL  1915, 6523;— CL  1929, 6869;— CL  1948,  335.3. 

335.4  Misbranded;  conditions;  exceptions. 

Sec.  4.  An  article  shall  be  deemed  to  be  misbranded  within  the  meaning  of  this  act: 
First,  If  it  is  an  imitation  of,  or  offered  for  sale  under  the  name  of  another  article; 
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Second,  If  the  contents  of  the  package  as  originally  put  up  shall  have  been  removed 
in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in  such  package,  or  if 
the  package  fail  to  bear  a  statement  on  the  label  of  the  quantity  or  proportion  of  any 
alcohol,  antipyrin,  opium,  morphine,  codeine,  heroin,  cocaine,  alpha  or  beta  eucaine, 
chloroform,  cannabis,  indica,  chloral  hydrate  or  acetanilide,  or  any  derivative  or  prep¬ 
aration  of  any  such  substances,  contained  therein:  Provided,  That  nothing  herein  shall 
be  construed  to  apply  to  the  dispensing  of  prescriptions  written  by  regularly  licensed 
practicing  physicians,  veterinary  surgeons  and  dentists,  and  kept  on  file  by  the  dis¬ 
pensing  pharmacist,  nor  to  such  drugs  as  are  recognized  in  the  United  States  Pharma¬ 
copoeia  and  National  Formulary,  and  which  are  sold  under  the  name  by  which  they 
are  so  recognized; 

Third,  If  the  package  containing  it  or  its  label  shall  bear  any  statement,  design  or 
device  regarding  the  ingredients,  or  the  substances  contained  therein,  which  state¬ 
ment,  design  or  device  shall  be  false  or  misleading  in  any  particular,  and  to  any  drug  or 
drug  product  which  is  falsely  branded  as  to  the  state,  territory  or  country  in  which  it  is 
manufactured  or  produced; 

Fourth,  If  its  package  or  label  shall  bear  or  contain  any  statement,  design  or  device 
regarding  the  curative  or  therapeutic  effect  of  such  articles  or  any  of  the  ingredients  or 
substances  contained  therein,  which  is  false  and  fraudulent. 

HISTORY:  Am.  1915,  p.  254,  Act  152,  EH.  Aug.  24;— CL  1915, 8524;— CL  1929, 8870;— CL  1948, 335.4. 

BRANDING  WOOD  ALCOHOL:  See  Compile ri  S  730.434. 

335.5  Board  of  pharmacy;  regulatory  powers. 

Sec.  5.  The  board  of  pharmacy  shall  make  such  rules  and  regulations  as  may  be  nec¬ 
essary  for  the  enforcement  of  this  act. 

HISTORY:  CL  1915, 8525;— Am.  1925,  p.  57,  Act  48,  EH.  Aug.  27;— CL  1929. 8871;— CL  1948. 335.5. 

335.6  Board  of  pharmacy;  drug  inspectors/  appointment,  duties,  investiga¬ 
tion,  right  of  entry,  taking  of  sample,  analysis,  prosecution  of  offenders, 

other  inspectors. 

Sec.  6.  It  shall  be  the  duty  of  the  board  of  pharmacy  to  investigate  all  complaints  of 
violations  of  this  act  and  take  all  steps  necessary  to  its  enforcement;  it  shall  appoint 
drug  inspectors  who  shall  be  registered  pharmacists.  Such  inspectors  shall  hold  office 
at  the  pleasure  of  said  board  of  pharmacy  and  until  others  are  appointed;  and  the  said 
board  of  pharmacy  or  drug  inspectors  or  any  of  them  shall  in  a  lawful  manner  inquire 
into  the  drug  products  which  are  manufactured  or  sold  or  exposed  or  offered  for  sale 
in  this  state,  and  may  in  a  lawful  manner  procure  samples  of  the  same  for  analysis;  and 
the  said  board  of  pharmacy,  or  said  drug  inspectors  or  any  of  them,  shall  have  power 
to  enter  into  any  factory,  store,  salesroom,  drug  store  or  laboratory  or  place  where  he 
has  reason  to  believe  drug  products  are  made,  stored,  sold  or  offered  for  sale,  and  open 
any  cask,  jar,  bottle  or  package  containing,  or  supposed  to  contain,  any  drug  product, 
and  take  therefrom  samples  for  analysis.  The  person  making  such  inspection  shall  take 
such  sample  of  such  article  or  product  in  the  presence  of  at  least  1  witness,  and  he 
shall,  in  the  presence  of  said  witness,  mark  or  seal  such  sample  and  shall  tender  at  the 
time  of  taking  to  the  manufacturer  or  vendor  of  such  product,  or  to  the  person  having 
the  custody  of  the  same,  the  value  thereof,  and  a  statement  in  writing  for  the  taking  of 
such  sample.  The  said  board  of  pharmacy  shall  request  the  state  analyst  to  make  due 
and  careful  examination  of  such  sample  and  report  to  it  the  result  of  such  analysis,  and 
if  the  same  is  found  to  be  adulterated  or  misbranded  within  the  provisions  of  this  act  it 
shall  be  the  duty  of  said  board  of  pharmacy,  or  any  drug  inspector  assigned  to  such 
duty,  to  make  complaint  against  the  manufacturer  or  vendor  thereof  in  the  proper 
county  and  furnish  all  evidence  thereof  to  obtain  a  conviction  of  the  offense  charged, 
and  in  no  case  shall  any  party  connected  with  the  board  of  pharmacy  making  such 
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complaint  be  required  to  furnish  security  for  costs  in  any  action  instituted  by  said 
party  or  parties  having  for  their  object  the  enforcement  of  this  act:  Provided,  Nothing 
herein  contained  shall  be  held  to  prohibit  or  prevent  other  inspectors  or  chemists  con¬ 
nected  with  the  board  of  pharmacy  from  performing  any  of  the  duties  herein  imposed 
upon  the  said  drug  inspectors  or  other  parties,  whenever  in  the  opinion  of  said  board 
of  pharmacy  the  work  of  its  office  can  be  expedited  thereby. 

HISTORY:  CL  1915, 6526:— Am.  1925,  p.  57,  Act  48,  EH.  Aug.  27;— CL  1929, 6872;— CL  1948. 335.6. 

335.7  Liability  for  agent  or  omployoo;  protection  to  dealer,  notice  of  viola¬ 
tion  by  board  of  pharmacy  to  manufacturer  and  dealer. 

Sec.  7.  In  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omission  or 
failure  of  any  officer,  agent  or  other  person  acting  for  or  employed  by  any  corporation, 
company,  society  or  association  within  the  scope  of  his  employment  or  office,  shall,  in 
every  case,  be  also  deemed  to  be  the  act,  omission  or  failure  of  such  corporation,  com¬ 
pany,  society  or  association,  as  well  as  that  of  the  person:  Provided,  That  no  dealer 
shall  be  prosecuted  under  the  provisions  of  this  act  when  he  can  establish  a  guaranty 
in  accordance  with  the  provisions  of  the  national  food  and  drugs  act,  June  thirtieth, 
1906,  or  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer  or  other  parties  re¬ 
siding  in  this  state,  from  whom  he  purchased  such  article,  to  the  effect  that  the  same  is 
not  adulterated  nor  misbranded  within  the  meaning  of  this  act.  Said  guaranty  to  afford 
protection  shall  contain  the  name  and  address  of  the  party  or  parties  making  the  sale 
of  such  article  to  such  dealer,  and  in  such  case,  if  such  guaranty  was  given  in  this  state, 
said  party  or  parties  shall  be  amenable  to  the  prosecution,  fines  and  other  penalties 
which  would  attach  in  due  course  to  the  dealer  under  the  provisions  of  this  act:  Pro¬ 
vided,  however.  That  said  guaranty  shall  not  afford  protection  to  the  vendor  in  any 
case  if  said  product  is  adulterated  or  misbranded  within  the  meaning  of  this  act,  and  if 
said  vendor  shall  have  been  previously  notified  in  writing  by  the  board  of  pharmacy  to 
that  effect:  Provided  further.  That  in  no  case  shall  the  board  of  pharmacy  serve  such 
notice  upon  any  vendor  of  any  such  product  until  said  board  of  pharmacy  shall  have 
notified  the  manufacturer  or  jobber  of  any  such  product  of  the  findings  of  the  state  an¬ 
alyst  with  reference  to  such  product;  such  notification  to  such  manufacturer  or  jobber 
shall  be  in  writing  and  shall  be  mailed  10  days  previous  to  any  notice  sent  to  any  ven¬ 
dor  in  accordance  with  this  section. 

HISTORY:  CL  1915, 8527;— Am.  1925,  p.  58.  Act  48,  EH.  Aug.  27;— CL  1929, 8873;— CL  1948, 335.7. 

335.8  Scope  of  act;  limitation. 

Sec.  8.  Nothing  in  this  act  shall  affect  any  drug  product  manufactured  in  this  state 
for  export  to  any  foreign  country  or  for  sale  in  any  other  state,  when  such  drug  prod¬ 
uct  is  not  adulterated  or  misbranded  within  the  meaning  of  the  laws  of  such  foreign 
country  or  state;  but  if  said  article  shall  be  in  fact  sold  or  offered  for  sale  for  use  or 
consumption  within  this  state,  then  such  article  shall  not  be  exempt  from  the  opera¬ 
tion  of  any  of  the  provisions  of  this  act. 

HISTORY:  CL  1915, 6528;— CL  1929, 6874,— CL  1948. 335.8. 

335.9  Duty  of  prosecuting  attorney. 

Sec.  9.  It  shall  be  the  duty  of  each  prosecuting  attorney,  when  called  upon  by  the 
said  board  of  pharmacy,  or  by  any  person  by  it  authorized  as  aforesaid,  to  render  any 
legal  assistance  in  its  power  in  proceedings  under  the  provisions  of  this  act  or  any  sub¬ 
sequent  act  relative  to  the  adulteration  or  misbranding  of  drug  products. 

HISTORY:  CL  1915, 6529;— Am.  1925,  p.  59,  Act  48,  EH.  Aug.  27;— CL  1929, 6875;— CL  1948, 335.9. 

335. 1 0  Violation  of  act;  penalty. 

Sec.  10.  Whoever  shall  do  any  of  the  acts  or  things  prohibited,  or  wilfully  neglect  or 
refuse  to  do  any  of  the  acts  or  things  enjoined  by  this  act,  or  in  any  way  violate  any  of 
its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
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shall  be  punished  by  a  fine  of  not  less  than  25  nor  more  than  500  dollars,  or  by  impris¬ 
onment  in  the  county  jail  for  a  period  of  not  more  than  90  days,  or  by  both  fine  and 
imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915. 8530;— CL  1929, 6876:— CL  1948. 335.10. 

Sec.  11.  (This  was  an  appropriation  section.) 

HISTORY:  CL  1915, 6531;— CL  1929, 8877;— Rep.  1933.  p.  5,  Act  4,  lmd.  EH  Feb  13. 


Act  343, 1937,  p.  808;  lmd.  Eff.  Jul.  28. 

AN  ACT  to  safeguard  and  regulate  the  legitimate  use  of  and  traffic  in  narcotic 
drugs  and  exempt  narcotic  drugs;  to  suppress  the  illegitimate  use,  possession,  control, 
sale,  manufacture,  production,  disposition,  administering,  compounding,  dispensing, 
prescribing  and  traffic  in  the  same;  to  provide  a  penalty  for  any  violation  of  the  provi¬ 
sions  of  this  act;  and  to  repeal  all  acts  and  parts  of  acts  in  anywise  contravening  any  of 
the  provisions  of  this  act.  Am.  1949,  p.  188,  Act  178,  lmd.  Eff.  May  27. 


The  People  of  the  State  of  Michigan  enact: 


335.51  Uniform  narcotic  drug  act;  definitions. 

Sec.  1.  The  following  words  and  phrases,  as  used  in  this  act,  shall  have  the  following 
meanings,  unless  the  context  otherwise  requires: 

(1)  “Persons”  includes  any  corporation,  association,  co-partnership,  or  one  or  more 
individuals. 

(2)  “Physician”  means  a  licensed  practitioner  of  medicine  or  osteopathy  as  defined 
by  law  in  this  state  and  any  other  person  authorized  by  law  to  treat  sick  and  injured 
human  beings  in  this  state  and  to  use  narcotic  drugs  in  connection  with  such  treat¬ 
ment. 

(3)  “Dentist”  means  a  person  authorized  by  law  to  practice  dentistry  in  this  state. 

(4)  “Veterinarian”  means  a  person  authorized  by  law  to  practice  veterinary  medi¬ 
cine  in  this  state. 

(5)  “Manufacturer”  means  a  person  who  by  compounding,  mixing,  cultivating, 
growing  or  other  process,  produces  or  prepares  narcotic  drugs,  but  does  not  include  an 
apothecary  who  compounds  narcotic  drugs  to  be  sold  or  dispensed  on  prescriptions. 

(6)  “Wholesaler”  means  a  person  who  supplies  narcotic  drugs  that  he  himself  has 
not  produced  nor  prepared,  on  official  written  orders,  but  not  on  prescriptions. 

(7)  “Apothecary”  means  a  licensed  pharmacist  as  defined  by  the  laws  of  this  state 
and,  where  the  context  so  requires,  the  owner  of  a  store  or  other  place  of  business 
where  narcotic  drugs  are  compounded  or  dispensed  by  a  licensed  pharmacist;  but 
nothing  in  this  act  shall  be  construed  as  conferring  on  a  person  who  is  not  registered 
nor  licensed  as  a  pharmacist  any  authority,  right,  or  privilege,  that  is  not  granted  to 
him  by  the  pharmacy  laws  of  this  state. 

(8)  “Hospital”  means  an  institution  for  the  care  and  treatment  of  the  sick  and  in¬ 
jured,  approved  by  the  state  director  of  drugs  and  drug  stores  as  proper  to  be  en¬ 
trusted  with  the  custody  of  narcotic  drugs  and  the  professional  use  of  narcotic  drugs 
under  the  direction  of  a  physician,  dentist,  or  veterinarian. 

(9)  “Laboratory”  means  a  laboratory  approved  by  the  state  director  of  drugs  and 
drug  stores  as  proper  to  be  entrusted  with  the  custody  of  narcotic  drugs  and  the  use  of 
narcotic  drugs  for  scientific  and  medical  purposes  and  for  purposes  of  instruction. 

(10)  “Sale”  includes  barter,  exchange,  or  gift,  or  offer  therefor,  and  each  such  trans¬ 
action  made  by  any  person,  whether  as  principal,  proprietor,  agent,  servant,  or  em¬ 
ployee. 
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(11)  “Coca  leaves”  includes  cocaine  and  any  compound,  manufacture,  salt,  deriva¬ 
tive,  mixture,  or  preparation  of  coca  leaves,  except  derivatives  of  coca  leaves  which  do 
not  contain  cocaine,  ecgonine,  or  substances  from  which  cocaine  or  ecgonine  may  be 
synthesized  or  made. 

(12)  “Opium”  includes  morphine,  codeine,  and  heroin,  and  any  compound,  manu¬ 
facture,  salt,  derivative,  mixture,  or  preparation  of  opium,  but  does  not  include  apo- 
morphine  or  any  of  its  salts. 

(13)  The  term  “narcotic,”  “narcotics,”  or  “narcotic  drugs”  means  opium,  or  coca 
leaves,  or  cannabis,  or  any  compound,  manufacture,  salt,  derivative,  or  preparation 
thereof,  including  “exempt  preparations”  as  specified  in  section  8,  and/or  “synthetic 
narcotic  drugs”  which  the  bureau  of  narcotics  of  the  United  States  treasury  depart¬ 
ment  has  designated  as  “narcotics.” 

(14)  “Federal  narcotic  laws”  means  the  laws  of  the  United  States  relating  to  opium, 
coca  leaves,  and  other  narcotic  drugs. 

(15)  “Official  written  order”  means  an  order  written  on  a  form  provided  for  that 
purpose  by  the  United  States  commissioner  of  internal  revenue  under  any  laws  of  the 
United  States  making  provision  therefor,  if  such  order  forms  are  authorized  and  re¬ 
quired  by  federal  law,  and  if  no  such  order  form  is  provided,  then  on  an  official  form 
provided  for  that  purpose  by  the  state  director  of  drugs  and  drug  stores. 

(16)  “Dispense”  includes  distribute,  leave  with,  give  away,  dispose  of,  or  deliver. 

(17)  “Registry  number”  means  the  number  assigned  to  each  person  registered  under 
the  federal  narcotic  laws. 

HISTORY:  Am.  1939,  p.  486,  Act  263,  EH.  Sept.  29;— CL  1948, 335.51 Am.  1949,  p.  188,  Act  178,  Imd.  EH.  May  27. 

This  act  was  prepared  under  the  supervision  of  the  National  Conference  of  Commissioners  on  Uniform  State  Laws,  and  recommended  by 
such  commissioners  for  passage  by  the  several  states.  It  has  been  adopted  (those  marked  *  being  modified  versions)  by  the  legislatures  of  the  fol¬ 
lowing  states:  Alabama,  Alaska,  Arizona,  Arkansas,  Colorado.  Connecticut,  Delaware,  District  of  Columbia,  Florida,  Georgia,  Hawaii,  *  Idaho, 
Illinois,  Indiana,  Iowa,  ‘Kentucky,  Louisiana,  Maine,  Maryland,  ‘Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  Nevada. 
New  Jersey,  ‘New  Mexico,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Oklahoma,  Oregon,  Puerto  Rico,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Utah,  Vermont,  Virginia,  West  Virginia,  Wisconsin,  Wyoming. 

CITED  IN  OTHER  SECTIONS:  Sections  335.51  to  335.78  are  cited  in  $$335.152, 335.153, 335.153a,  and  335.154. 

335.52  Narcotic  drugs;  unlawful  manufacture,  possession  or  sale. 

Sec.  2.  It  shall  be  unlawful  for  any  person  duly  licensed  under  the  provisions  of  this 
act  to  manufacture,  possess,  have  under  his  control,  sell,  prescribe,  administer,  dis¬ 
pense,  or  compound  any  narcotic  drug,  except  as  authorized  in  this  act. 

HISTORY.  CL  1948, 335.52;— Am.  1952,  p.  150,  Act  132,  EH.  Sep.  18. 

335.53  Narcotic  drug  licenses;  application,  filing,  fee,  term,  renewal. 

Sec.  3.  No  person  shall  manufacture,  compound,  mix,  cultivate,  grow,  or  by  any 
other  process  produce  or  prepare  narcotic  drugs,  and  no  person  as  a  wholesaler  shall 
supply  the  same,  and  no  person  shall  sell,  prescribe,  administer  or  dispense  any  nar¬ 
cotic  drugs  without  having  first  obtained  a  license  so  to  do  from  the  state  director  of 
drugs  and  drug  stores.  Application  for  such  license  shall  be  in  writing  and  shall  be  ac¬ 
companied  by  the  payment  to  said  director  of  drugs  and  drug  stores,  the  sum  of  $2.00 
as  a  license  fee.  Such  licenses  shall  be  valid  for  a  period  of  1  year  commencing  on  July 
first  and  ending  on  the  thirtieth  day  of  the  next  June  and  each  license  shall  contain  the 
name  of  the  licensee  and  the  address  of  the  place  at  which  said  business  or  profession 
will  be  conducted.  AD  licenses  shaH  be  renewable  annuaUy  on  or  before  July  first  of 
each  fiscal  year. 

HISTORY:  CL  1948, 335.53;— Am.  1956,  p.  137,  Act  52,  EH.  Aug.  11. 

335.53a  Narcotic  drug  licenses;  withholding  suspension  or  revocation, 

grounds. 

Sec.  3a.  The  state  board  of  pharmacy  may  withhold,  suspend  or  revoke  any  license 
issued  under  the  authority  of  this  act,  after  giving  reasonable  notice  and  an  opportu¬ 
nity  to  be  heard,  if  the  applicant  or  licensee: 
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(a)  Has  committed  acts  of  gross  immorality. 

(b)  Habitually  becomes  intoxicated. 

(c)  Habitually  uses  narcotics  or  habit  forming  drugs. 

(d)  Is  mentally  ill  or  mentally  incompetent. 

(e)  Exhibits  any  abnormal  physical  or  mental  condition  which  threatens  the  safety  of 
persons  to  whom  such  applicant  or  licensee  might  sell  or  dispense  narcotic  drugs. 

(f)  Violates  any  of  the  provisions  of  this  act 

(g)  Has  been  convicted  in  any  of  the  courts  of  this  state,  the  United  States  of  Amer¬ 
ica  or  any  other  state  of  a  felony  or  any  crime  involving  moral  turpitude. 

HISTORY:  Add  1906,  p.  414,  Act  281,  had  EH.  JuL  12.— Am.  1968,  p.  141,  Act  87,  EH.  Nov.  15. 

335.54  Narcotic  drug  licenses;  roqwiromonts  for  issuance. 

Sec.  4.  No  license  shall  be  issued  under  the  foregoing  section  unless  and  until  the  ap¬ 
plicant  therefor  has  furnished  proof  satisfactory  to  the  state  director  of  drugs  and  drug 
stores: 

(a)  That  the  applicant  is  of  good  moral  character  or,  if  the  applicant  be  an  associa¬ 
tion  or  corporation,  that  the  managing  officers  are  of  good  moral  character. 

(b)  That  the  applicant  is  equipped  as  to  land,  buildings,  and  paraphernalia  properly 
to  carry  on  the  business  described  in  his  application. 

(c)  That  the  applicant  is  an  apothecary  or  that  he  employs  an  apothecary  to  assume 
charge  of  the  narcotic  drugs  and  preparations  in  his  possession  or  under  his  control. 

No  license  shall  be  granted  to  any  person  who  has  within  5  years  been  convicted  of 
a  wilful  violation  of  any  law  of  the  United  States,  or  of  any  state,  relating  to  opium, 
coca  leaves,  or  other  narcotic  drugs,  or  to  any  person  who  is  a  narcotic  drug  addict. 

HISTORY:  CL  1948, 335.54. 

335.54a  Certificate  as  to  license;  evidence. 

Sec.  4a.  At  the  trial  of  any  civil  or  criminal  cause,  or  at  the  hearing  of  any  matter  by 
an  administrative  tribunal  or  a  hearing  officer  thereof,  in  this  state,  a  certificate  stating 
that  any  person  named  therein  is  or  is  not  licensed  pursuant  to  the  provisions  of  sec¬ 
tions  3  and  4  of  this  act  for  the  period,  or  at  the  time  stated  therein  and  certified  and 
signed  by  the  director  of  drugs  and  drug  stores  and  bearing  the  seal  of  the  state  board 
of  pharmacy,  shall  be  received  in  evidence  if  material  to  the  determination  of  the 
cause,  and  it  shall  be  deemed  to  be  prima  facie  proof  of  the  facts  stated  therein. 

HISTORY:  Add.  I960,  p.  27,  Ad  32.  EH.  Aug.  17. 

335.55  Parsons  to  whom  salos  may  bo  mado  by  a  licensed  manufacturer  or 

wholesaler  upon  written  order. 

Sec.  5.  (1)  A  duly  licensed  manufacturer  or  wholesaler  may  sell  and  dispense  nar¬ 
cotic  drugs  to  any  of  the  following  persons,  but  only  on  official  written  orders: 

(a)  To  a  manufacturer',  wholesaler,  or  apothecary. 

(b)  To  a  physician,  dentist,  or  veterinarian. 

(c)  To  a  person  in  charge  of  a  hospital,  but  only  for  use  by  or  in  that  hospital. 

(d)  To  a  person  in  charge  of  a  laboratory,  but  only  for  use  in  that  laboratory  for  sci¬ 
entific  and  medical  purposes. 

(2)  A  duly  licensed  manufacturer  or  wholesaler  may  sell  narcotic  drugs  to  any  of  the 
following  persons: 

(a)  On  a  special  written  order  accompanied  by  a  certificate  of  exemption,  as  re¬ 
quired  by  the  federal  narcotic  laws,  to  a  person  in  the  employ  of  the  United  States 
government  or  of  any  state,  territorial,  district,  county,  municipal,  or  insular  govern¬ 
ment,  purchasing,  receiving,  possessing,  or  dispensing  narcotic  drugs  by  reason  of  his 
official  duties. 
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(b)  To  a  master  of  a  ship  or  a  person  in  charge  of  any  aircraft,  upon  which  no  physi¬ 
cian  is  regularly  employed,  or  to  a  physician  or  surgeon  duly  licensed  in  some  state, 
territory  or  the  District  of  Columbia  to  practice  his  profession,  or  to  a  retired  commis¬ 
sioned  medical  officer  of  the  United  States  army,  navy  or  public  health  service  em¬ 
ployed  upon  such  ship  or  aircraft  for  the  actual  medical  needs  of  persons  on  board 
such  ship  or  aircraft,  when  not  in  port:  Provided,  That  such  narcotic  drugs  shall  be 
sold  to  the  master  of  such  ship  or  person  in  charge  of  such  aircraft  or  to  the  physician, 
surgeon  or  retired  commissioned  medical  officer  of  the  United  States  army,  navy  or 
public  health  service  employed  upon  such  ship  or  aircraft  only  in  pursuance  of  a  spe¬ 
cial  order  form  approved  by  a  commissioned  medical  officer  or  acting  assistant  sur¬ 
geon  of  the  United  States  public  health  service. 

(c)  To  a  person  in  a  foreign  country  if  the  provisions  of  the  federal  narcotic  laws  are 
complied  with. 

(3)  An  official  written  order  for  any  narcotic  drug  shall  be  signed  in  duplicate  by  the 
person  giving  said  order  or  by  his  duly  authorized  agent.  The  original  shall  be  pre¬ 
sented  to  the  person  who  sells  or  dispenses  the  narcotic  drug  or  drugs  named  therein. 
In  event  of  the  acceptance  of  such  order  by  said  person,  each  party  to  the  transaction 
shall  preserve  his  copy  of  such  order  for  a  period  of  2  years  in  such  a  way  as  to  be  read¬ 
ily  accessible  for  inspection  by  any  public  officer  or  employe  engaged  in  the  enforce¬ 
ment  of  this  act.  It  shall  be  deemed  a  compliance  with  this  subsection  if  the  parties  to 
the  transaction  have  complied  with  the  federal  narcotic  laws,  respecting  the  require¬ 
ments  governing  the  use  of  order  forms. 

(4)  Possession  of  or  control  of  narcotic  drugs  obtained  as  authorized  by  this  section 
shall  be  lawful  if  in  the  regular  course  of  business,  occupation,  profession,  employ¬ 
ment,  or  duty  of  the  possessor. 

(5)  A  person  in  charge  of  a  hospital  or  of  a  laboratory,  or  in  the  employ  of  this  state 
or  of  any  other  state,  or  of  any  political  subdivision  thereof,  or  a  master  of  a  ship  or  a 
person  in  charge  of  any  aircraft  upon  which  no  physician  is  regularly  employed,  or  a 
physician  or  surgeon  duly  licensed  in  some  state,  territory  or  District  of  Columbia,  to 
practice  his  profession,  or  a  retired  commissioned  medical  officer  of  the  United  States 
army,  navy  or  public  health  service  employed  upon  such  ship  or  aircraft  who  obtains 
narcotic  drugs  under  the  provisions  of  this  section  or  otherwise,  shall  not  administer, 
nor  dispense,  nor  otherwise  use  such  drugs,  within  this  state,  except  within  the  scope 
of  his  employment  or  official  duty,  and  then  only  for  scientific  or  medicinal  purposes 
and  subject  to  the  provisions  of  this  act. 

HISTORY:  CL  1948. 335.55. 

335.56  Salat  by  apothocary;  prescriptions. 

Sec.  6.  (1)  (a)  An  apothecary,  in  good  faith,  may  sell  and  dispense  narcotic  drugs  to 
any  person  upon  a  written  prescription  of  a  physician,  dentist,  or  veterinarian,  dated 
and  signed  by  the  person  prescribing  on  the  day  when  issued  and  bearing  the  full 
name  and  address  of  the  patient  for  whom,  or  of  the  owner  of  the  animal  for  which, 
the  drug  is  dispensed,  and  the  full  name,  address,  and  registry  number  under  the  fed¬ 
eral  narcotic  laws  of  the  person  prescribing,  if  he  is  required  by  those  laws  to  be  so 
registered.  If  the  prescription  be  for  an  animal,  it  shall  state  the  species  of  animal  for 
which  the  drug  is  prescribed.  The  person  filling  the  prescription  shall  write  the  date  of 
filling  and  his  own  signature  on  the  face  of  the  prescription.  The  prescription  shall  be 
retained  on  file  by  the  proprietor  of  the  pharmacy  in  which  it  is  filled  for  a  period  of  5 
years,  so  as  to  be  readily  accessible  for  inspection  by  any  public  officer  or  employee 
engaged  in  the  enforcement  of  this  act.  The  prescription  shall  not  be  refilled. 

(b)  In  lieu  of  a  written  prescription  for  such  narcotic  drugs  which  the  Michigan  state 
board  of  pharmacy,  in  its  discretion  (after  considering  such  regulations  as  may  be  is- 
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sued  by  the  secretary  of  the  treasury  of  the  United  States  for  the  purpose  of  designat¬ 
ing  narcotic  drugs  which  may  be  sold  or  dispensed  upon  oral  prescriptions  under  fed¬ 
eral  law),  shall  by  regulation  designate  to  possess  relatively  little  or  no  addiction  liabil¬ 
ity,  the  sale  or  dispensing  may  be  made  by  an  apothecary  upon  oral  prescription  of  a 
duly  registered  physician,  dentist,  or  veterinarian,  which  oral  prescription  is  reduced 
promptly  to  writing,  and  the  writing  filed  and  preserved  by  the  apothecary  for  a  pe¬ 
riod  of  5  years  from  the  date  on  which  such  prescription  is  filled  in  such  a  way  as  to  be 
readily  accessible  to  inspection  by  any  public  officer  or  employee  engaged  in  the  en¬ 
forcement  of  this  act.  In  issuing  an  oral  prescription,  the  prescriber  shall  furnish  the 
apothecary  with  the  same  information  as  is  required  by  law  or  regulation  in  case  of  a 
written  prescription  for  narcotic  drugs  except  for  the  written  signature  of  the  prescri¬ 
ber,  and  the  apothecary  who  fills  such  prescription  shall  be  required  to  inscribe  such 
information,  together  with  the  date  of  filling  and  his  own  signature,  on  the  written  rec¬ 
ord  of  the  prescription  made,  filed  and  preserved  by  him.  The  prescription  shall  not  be 
refilled. 

(c)  If  the  board  of  pharmacy  shall  subsequently  determine  that  a  narcotic  drug,  to 
which  the  oral  prescription  procedure  described  in  the  preceding  paragraph  has  been 
made  applicable,  possesses  a  degree  of  drug  addiction  liability  that,  in  its  opinion,  re¬ 
sults  in  abusive  use  of  such  procedure,  it  shall  by  regulation  publish  such  determina¬ 
tion.  The  determination  shall  be  final,  and  after  the  expiration  of  a  period  of  6  months 
from  the  date  of  its  publication,  the  oral  prescription  procedure  described  in  the  pre¬ 
ceding  paragraph  shall  cease  to  apply  to  die  particular  narcotic  drug  which  is  the  sub¬ 
ject  of  the  determination. 

Same;  sales  to  manufacturer,  wholesaler,  apothecary. 

(2)  The  legal  owner  of  any  stock  of  narcotic  drugs  in  a  pharmacy,  upon  discontin¬ 
uance  of  dealing  in  said  drugs,  may  sell  said  stock  to  a  manufacturer,  wholesaler,  or 
apothecary,  but  only  on  an  official  written  order. 

Same;  sales  to  physician,  dentist,  veterinarian. 

(3)  An  apothecary,  only  upon  an  official  written  order,  may  sell  to  a  physician,  den¬ 
tist,  or  veterinarian,  in  quantities  not  exceeding  1  ounce  at  any  1  time,  aqueous  or 
oleaginous  solutions  of  which  the  content  of  narcotic  drugs  does  not  exceed  a  propor¬ 
tion  greater  than  20%  of  the  complete  solution,  to  be  used  for  medical  purposes. 

HISTORY.  CL  1948. 335.56;— Am.  1955,  p.  293,  Act  193,  EH.  Oct.  14. 

335.57  Physician  or  dentist;  use  allowed  in  professional  practice. 

Sec.  7.  (1)  A  physician  or  a  dentist,  in  good  faith  and  in  the  course  of  his  professional 
practice  only,  may  prescribe,  administer,  and  dispense  narcotic  drugs,  or  he  may  cause 
the  same  to  be  administered  by  a  nurse  or  interne  under  his  direction  and  supervision. 

(2)  A  veterinarian,  in  good  faith  and  in  the  course  of  his  professional  practice  only, 
and  not  for  use  by  a  human  being,  may  prescribe,  administer,  and  dispense  narcotic 
drugs,  and  he  may  cause  them  to  be  administered  by  an  assistant  or  orderly  under  his 
direction  and  supervision. 

(3)  Any  person  who  has  obtained  from  a  physician,  dentist,  or  veterinarian  any  nar¬ 
cotic  drug  for  administration  to  a  patient  during  the  absence  of  such  physician,  den¬ 
tist,  or  veterinarian,  shall  return  to  such  physician,  dentist,  or  veterinarian  any  unused 
portion  of  such  drug,  when  it  is  no  longer  required  by  the  patient. 

HISTORY:  CL  1948. 335.57. 

335.58  Narcotic  drugs;  exemptions  from  act. 

Sec.  8.  (1)  Except  as  specifically  provided  otherwise  in  this  act,  the  following  prepa¬ 
rations  are  exempt  from  the  provisions  of  this  act  regulating  the  prescribing,  adminis¬ 
tering,  dispensing  and  selling  at  retail  of  narcotic  drugs,  if  they  contain,  in  addition  to 
any  narcotic  drugs,  some  drug  conferring  upon  them  medicinal  qualities  other  than 
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those  possessed  by  the  narcotic  drug  alone  and  if  they  are  prescribed,  administered, 
dispensed  and  sold  in  good  faith  as  medicines  and  not  for  the  purpose  of  evading  the 
provisions  of  this  act: 

(a)  Any  medicinal  preparation  that  contains  in  1  fluid  ounce,  or  if  a  solid  or  semiso- 
lid  preparation,  in  1  avoirdupois  ounce,  no  more  than  1  of  the  following: 

(i)  One-fourth  of  a  grain  or  less  of  morphine  or  of  any  salt  of  morphine. 

(ii)  One  grain  or  less  of  codeine  or  of  any  salt  of  codeine. 

(b)  Any  liniment,  ointment  or  other  preparation,  which: 

(1)  Is  suitable  for  external  use  only;  and 

(ii)  Contains  narcotic  drugs  in  such  combination  as  prevents  their  being  readily  ex¬ 
tracted;  and 

(iii)  Contains  no  cocaine  in  any  quantity  or  combination. 

License  required. 

(2)  No  person  may  prescribe,  administer,  dispense  or  sell  at  retail  any  exempt  nar¬ 
cotic  preparation  covered  by  subsection  (1)  without  first  having  obtained  a  license  as 
required  by  section  3. 

Maximum  amount  to  be  sold  in  48-hour  period  for  use  of  1  person. 

(3)  Except  upon  a  prescription  sufficient  under  section  6,  no  person  may  dispense  or 
sell  at  retail  more  than  a  total  of  120  milliliters  (4  fluid  ounces)  of  exempt  narcotic  liq¬ 
uid  preparations  covered  by  subsection  (1)  within  any  48-hour  period  to  or  for  the  use 
of  any  one  person. 

Maximum  purchases  within  a  48-hour  period. 

(4)  Except  upon  a  prescription  sufficient  under  section  6,  no  person  not  licensed  as 
required  by  section  3  may  purchase  within  any  48-hour  period,  or  possess  or  have  un¬ 
der  his  control  at  any  one  time,  more  than  a  total  of  120  milliliters  (4  fluid  ounces)  of 
exempt  narcotic  liquid  preparations  covered  by  subsection  (1). 

Labeling  container;  contents. 

(5)  Whenever  any  person  dispenses  or  sells  any  exempt  narcotic  liquid  preparation 
covered  by  subsection  (1),  he  shall  affix  to  the  container  in  which  the  preparation  is 
sold  or  dispensed  a  label  showing  the  date,  his  own  name,  and  the  name  and  address  of 
the  place  of  practice  in  which  the  preparation  is  sold  or  dispensed. 

Unlawful  public  promotion. 

(6)  No  person  may  promote  to  the  public  in  any  manner  any  exempt  narcotic  prepa¬ 
ration  covered  by  subsection  (1). 

Nonlimitation  on  prescribed  drugs. 

(7)  Except  as  provided  in  subsection  (3)  of  this  section,  nothing  in  this  section  shall 
be  construed  to  limit  the  kind  and  quantity  of  any  narcotic  drug  that  may  be  pre¬ 
scribed,  administered,  dispensed  or  sold  to  any  person  or  for  the  use  of  any  person  or 
animal,  when  it  is  prescribed,  administered,  dispensed  or  sold  in  compliance  with  the 
general  provisions  of  this  act. 

Paregoric,  oral  prescription  reduced  to  writing. 

In  lieu  of  a  written  prescription  camphorated  opium  tincture  (paregoric)  may  be 
sold  by  an  apothecary  upon  oral  prescription  of  a  duly  registered  physician,  dentist  or 
veterinarian  if  the  oral  prescription  is  reduced  promptly  to  writing  and  the  writing  is 
filed  and  preserved  in  the  manner  described  in  subsection  (1)  (b)  of  section  6.  The  pre¬ 
scription  shall  not  be  refilled. 

HISTORY:  Am.  1939,  p.  487.  Act  263.  EH.  Sep.  29;— CL  1948,  335.58:— Am.  1919.  p.  189,  Act  178,  Imd.  EH.  M»y  27. -Am.  1964  p  ye 
Act  195.  EH.  Aug.  28;— Am.  1986.  p.  138.  Act  1 18.  EH.  Mu.  10. 1967. 
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335.59  Narcotic  drugs;  records  of  uso;  exceptions. 

Sec.  9.  (1)  Every  physician,  dentist,  veterinarian,  or  other  person  who  is  authorized 
to  administer  or  professionally  use  narcotic  drugs,  shall  keep  a  record  of  such  drugs  re¬ 
ceived  by  him,  and  a  record  of  all  such  drugs  administered,  dispensed  or  professionally 
used  by  him  otherwise  than  by  prescription.  It  shall,  however,  be  deemed  a  sufficient 
compliance  with  this  subsection  if  any  such  person  using  small  quantities  of  solutions 
or  other  preparations  of  such  drugs  for  local  application  shall  keep  a  record  of  the 
quantity,  character,  and  potency  of  such  solutions  or  other  preparations  purchased  or 
made  up  by  him,  and  of  the  dates  when  purchased  or  made  up,  without  keeping  a  rec¬ 
ord  of  the  amount  of  such  solution  or  other  preparation  applied  by  him  to  individual 
patients. 

No  record  need  be  kept  of  narcotic  drugs  administered,  dispensed  or  professionally 
used  in  the  treatment  of  any  one  patient,  when  the  amount  administered,  dispensed  or 
professionally  used  for  that  purpose  does  not  exceed  in  any  48  consecutive  hours,  (a) 
1/2  of  a  grain  of  morphine  or  of  any  of  its  salts,  or  (b)  2  grains  of  codeine  or  of  any  of 
its  salts. 


Manufacturers  and  wholesalers,  records. 

(2)  Manufacturers  and  wholesalers  shall  keep  records  of  all  narcotic  drugs  com¬ 
pounded,  mixed,  cultivated,  grown,  or  by  any  other  process  produced  or  prepared, 
and  of  all  narcotic  drugs  received  and  disposed  of  by  them,  in  accordance  with  the 
provisions  of  subsection  5  of  this  section. 

Apothecaries,  records. 

(e)  Apothecaries  shall  keep  records  of  all  narcotic  drugs  received  and  disposed  of  by 
them,  in  accordance  with  the  provisions  of  subsection  5  of  this  section. 

Record  of  purchases  and  sales. 

(4)  Every  person  who  purchases  for  resale,  or  who  sells  narcotic  drug  preparations 
exempted  by  section  8  of  this  act,  shall  keep  a  record  showing  the  quantities  and  kinds 
thereof  received  and  sold,  or  disposed  of  otherwise  in  accordance  with  the  provisions 
of  subsection  5  of  this  section. 

Records,  form,  contents,  keeping. 

(5)  The  form  of  records  shall  be  prescribed  by  the  state  director  of  drugs  and  drug¬ 
stores.  The  record  of  narcotic  drugs  received  shall  in  every  case  show  the  date  of  re¬ 
ceipt,  the  name  and  address  of  the  person  from  whom  received,  and  the  kind  and 
quantity  of  drugs  received;  the  kind  and  quantity  of  narcotic  drugs  produced  or  re¬ 
moved  from  process  of  manufacture,  and  the  date  of  such  production  or  removal  from 
process  of  manufacture;  and  the  record  shall  in  every  case  show  the  proportion  of 
morphine,  cocaine,  or  ecgonine  contained  in  or  producible  from  crude  opium  or  coca 
leaves  and  the  proportion  of  resin  contained  in  or  producible  from  the  plant  cannabis 
sativa  L,  received  or  produced.  The  record  of  all  narcotic  drugs  sold,  administered,  dis¬ 
pensed,  or  otherwise  disposed  of,  shall  show  the  date  of  selling,  administering  or  dis¬ 
pensing,  the  name  and  address  of  the  person  to  whom,  or  for  whose  use,  or  the  owner 
and  species  of  animal  for  which  the  (hugs  were  sold,  administered  or  dispensed,  and 
the  kind  and  quantity  of  drugs.  Every  such  record  shall  be  kept  for  a  period  of  2  years 
from  the  date  of  the  transaction  recorded.  The  keeping  of  a  record  required  by  or  un¬ 
der  the  federal  narcotic  laws,  containing  substantially  die  same  information  as  is  speci¬ 
fied  above,  shall  constitute  compliance  with  this  section,  except  that  every  such  record 
shall  contain  a  detailed  list  of  narcotic  drugs  lost,  destroyed  or  stolen,  if  any,  the  kind 
and  quantity  of  such  drugs,  and  the  date  of  the  discovery  of  such  loss,  destruction  or 
theft. 

HISTORY:  Am.  1930,  p.  488,  Act  283,  EH.  Sep.  29;— CL  1948, 335.39;— Am.  1959,  p.  261,  Act  187,  Eff.  Mar.  19,  I960;— Am.  1984,  p.  266, 
Act  195,  EH.  Aug.  28. 
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335.60  Labal  on  container;  contents. 

Sec.  10.  (1)  Whenever  a  manufacturer  sells  or  dispenses  a  narcotic  drug,  and  when¬ 
ever  a  wholesaler  sells  or  dispenses  a  narcotic  drug  in  a  package  prepared  by  him,  he 
shall  securely  affix  to  each  package  in  which  that  drug  is  contained  a  label  showing  in 
legible  English  the  name  and  address  of  the  vendor  and  the  quantity,  kind,  and  form 
of  narcotic  drug  contained  therein.  No  person,  except  an  apothecary  for  the  purpose 
of  filling  a  prescription  under  this  act,  shall  alter,  deface,  or  remove  any  label  so  af¬ 
fixed. 

(2)  Whenever  an  apothecary  sells  or  dispenses  any  narcotic  drug  on  a  written  or  oral 
prescription  issued  by  a  physician,  dentist,  or  veterinarian,  he  shall  affix  to  the  con¬ 
tainer  in  which  such  drug  is  sold  or  dispensed,  a  label  showing  his  own  name,  address, 
and  registry  number,  or  the  name,  address,  and  registry  number  of  the  apothecary  for 
whom  he  is  lawfully  acting;  the  name  and  address  of  the  patient  or,  if  the  patient  is  an 
animal,  the  name  and  address  of  the  owner  of  the  animal  and  the  species  of  the  ani¬ 
mal;  the  name,  address,  and  registry  number  of  the  physician,  dentist,  or  veterinarian, 
by  whom  the  prescription  was  issued;  and  such  directions  as  may  be  contained  in  the 
prescription.  No  person  shall  alter,  deface,  or  remove  any  label  so  affixed. 

HISTORY:  CL  IMS.  335.60;— Am.  1855.  p.  294,  Act  183,  EH.  Oct  14. 

335.61  Lawful  possession  only  in  container  delivered. 

Sec.  11.  A  person  to  whom  or  for  whose  use  any  narcotic  drug  has  been  prescribed, 
sold,  or  dispensed,  by  a  physician,  dentist,  apothecary,  or  other  person  authorized  un¬ 
der  the  provisions  of  section  5  of  this  act,  and  the  owner  of  any  animal  for  which  any 
such  drug  has  been  prescribed,  sold,  or  dispensed,  by  a  veterinarian,  may  lawfully  pos¬ 
sess  it  only  in  the  container  in  which  it  was  delivered  to  him  by  the  person  selling  or 
dispensing  the  same. 

HISTORY:  CL  1948. 335.61. 

335.62  Container  restrictions;  exceptions. 

Sec.  12.  The  provisions  of  this  act  restricting  the  possession  and  having  control  of 
narcotic  drugs  shall  not  apply  to  common  carriers  or  to  warehousemen,  while  engaged 
in  lawfully  transporting  or  storing  such  drugs,  or  to  any  employe  of  the  same  acting 
within  the  scope  of  his  employment;  or  to  public  officers  or  their  employes  in  the  per¬ 
formance  of  their  official  duties  requiring  possession  or  control  of  narcotic  drugs;  or  to 
temporary  incidental  possession  by  employes  or  agents  of  persons  lawfully  entitled  to 
possession  or  by  persons  whose  possession  is  for  the  purpose  of  aiding  public  officers  in 
performing  their  official  duties. 

HISTORY:  CL  1948, 335.62. 

335.63  Illegal  keeping  or  sale;  place  deemed  a  common  nuisance. 

Sec.  13.  Any  store,  shop,  warehouse,  dwelling  house,  building,  vehicle,  boat,  air¬ 
craft,  or  any  place  whatever  which  is  resorted  to  by  narcotic  drug  addicts  for  the  pur¬ 
pose  of  using  narcotic  drugs  or  which  is  used  for  the  illegal  keeping  or  selling  of  the 
same,  shall  be  deemed  a  common  nuisance.  No  person  shall  keep  or  maintain  such  a 
common  nuisance. 

HISTORY:  CL  1948, 335.63. 

335.64  Forfeiture  of  drugs  coming  into  possession  of  a  peace  officer;  dis¬ 
posal. 

Sec.  14.  All  narcotic  drugs,  the  lawful  possession  of  which  is  not  established  or  the 
title  to  which  cannot  be  ascertained,  which  have  come  into  the  custody  of  a  peace  offi¬ 
cer,  shall  be  forfeited,  and  disposed  of  as  follows: 

(a)  Except  as  in  this  section  otherwise  provided,  the  court  or  magistrate  having  juris¬ 
diction  shall  order  such  narcotic  drugs  forfeited  and  destroyed.  A  record  of  the  place 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4487 


UNIFORM  NARCOTIC  DRUG  ACT 


§  335.67 

where  said  drugs  were  seized,  of  the  kinds  and  quantities  of  drugs  so  destroyed,  and  of 
the  time,  place,  and  manner  of  destruction,  shall  be  kept,  and  a  return  under  oath,  re¬ 
porting  said  destruction,  shall  be  made  to  the  court  or  magistrate  and  to  the  United 
States  commissioner  of  narcotics,  by  the  officer  who  destroys  them. 

(b)  Upon  written  application  by  the  state  commissioner  of  health,  the  court  or  mag¬ 
istrate  by  whom  the  forfeiture  of  narcotic  drugs  has  been  decreed  may  order  the  deliv¬ 
ery  of  any  of  them,  except  heroin  and  its  salts  and  derivatives,  to  said  state  commis¬ 
sioner  of  health,  for  distribution  or  destruction,  as  hereinafter  provided. 

(c)  Upon  application  by  any  hospital  within  this  state,  not  operated  for  private  gain, 
the  state  commissioner  of  health  may  in  his  discretion  deliver  any  narcotic  drugs  that 
have  come  into  his  custody  by  authority  of  this  section  to  the  applicant  for  medicinal 
use.  The  state  commissioner  of  health  may  from  time  to  time  deliver  excess  stocks  of 
such  narcotic  drugs  to  the  United  States  commissioner  of  narcotics,  or  may  destroy  the 
same. 

(d)  The  state  commissioner  of  health  shall  keep  a  full  and  complete  record  of  all 
drugs  received  and  of  all  drugs  disposed  of,  showing  the  exact  kinds,  quantities,  and 
forms  of  such  drugs;  the  persons  from  whom  received  and  to  whom  delivered;  by 
whose  authority  received,  delivered,  and  destroyed;  and  the  dates  of  the  receipt,  dis¬ 
posal,  or  destruction,  which  record  shall  be  open  to  inspection  by  all  federal  or  state 
officers  charged  with  the  enforcement  of  federal  and  state  narcotic  laws. 

HISTORY:  CL  1948, 335.64. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  died  in  f  335.155. 

335.65  Violation  of  act;  judgment  and  sentence;  copies  filed  with  board  or 

officer  issuing  license,  reinstatement. 

Sec.  15.  On  the  conviction  of  any  person  of  the  violation  of  any  provision  of  this  act, 
a  copy  of  the  judgment  and  sentence,  and  of  the  opinion  of  the  court  or  magistrate,  if 
any  opinion  be  filed,  shall  be  sent  by  the  clerk  of  the  court,  or  by  the  magistrate,  to  the 
board  or  officer,  if  any,  by  whom  the  convicted  defendant  has  been  licensed  or  regis¬ 
tered  to  practice  his  profession  or  to  carry  on  his  business.  On  the  conviction  of  any 
such  person,  the  court  may,  in  its  discretion,  suspend  or  revoke  the  license  or  registra¬ 
tion  of  the  convicted  defendant  to  practice  his  profession  or  to  carry  on  his  business. 
On  the  application  of  any  person  whose  license  or  registration  has  been  suspended  or 
revoked,  and  upon  proper  showing  and  for  good  cause,  said  board  or  officer  may  rein¬ 
state  such  license  or  registration. 

HISTORY:  CL  1948, 335.65. 

335.66  Inspections;  persons  eligible,  knowledge  of  wrong  doing. 

Sec.  16.  Prescriptions,  orders,  and  records,  required  by  this  act,  and  stocks  of  nar¬ 
cotic  drugs,  shall  be  open  for  inspection  only  to  federal,  state,  county,  and  municipal 
officers,  whose  duty  it  is  to  enforce  the  laws  of  this  state  or  of  the  United  States  relat¬ 
ing  to  narcotic  drugs.  No  officer  having  knowledge  by  virtue  of  his  office  of  any  such 
prescription,  order,  or  record  shall  divulge  such  knowledge,  except  in  connection  with 
a  prosecution  or  proceeding  in  court  or  before  a  licensing  or  registration  board  or  offi¬ 
cer,  to  which  prosecution  or  proceeding  the  person  to  whom  such  prescriptions,  or¬ 
ders,  or  records  relate  is  a  party. 

HISTORY:  CL  1948. 335.66. 

335.67  Unlawful  acts. 

Sec.  17.  (1)  No  person  shall  obtain  or  attempt  to  obtain  a  narcotic  drug,  or  procure 
or  attempt  to  procure  the  administration  of  a  narcotic  drug,  (a)  by  fraud,  deceit,  misre¬ 
presentation  or  subterfuge;  or  (b)  by  the  forgery  or  alteration  of  a  prescription  or  of 
any  written  order;  or  (c)  by  the  concealment  of  a  material  fact;  or  (d)  by  the  use  of  a 
false  name  or  the  giving  of  a  false  address. 
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Information  not  privileged. 

(2)  Information  communicated  to  a  physician  in  an  effort  unlawfully  to  procure  a 
narcotic  drug,  or  unlawfully  to  procure  the  administration  of  any  such  drug,  shall  not 
be  deemed  a  privileged  communication. 

False  statements. 

(3)  No  person  shall  wilfully  make  a  false  statement  in  any  prescription,  order,  report 
or  record,  required  by  this  act. 

False  personation. 

(4)  No  person  shall,  for  the  purpose  of  obtaining  a  narcotic  drug,  falsely  assume  the 
title  of,  or  represent  himself  to  be,  a  manufacturer,  wholesaler,  apothecary,  physician, 
dentist,  veterinarian,  or  other  authorized  person. 

False  or  forged  prescription  or  order. 

(5)  No  person  shall  make  or  utter  any  false  or  forged  prescription  or  false  or  forged 
written  order. 

False  or  forged  label. 

(6)  No  person  shall  affix  any  false  or  forged  label  to  a  package  or  receptacle  contain¬ 
ing  narcotic  drugs. 

Application  of  section. 

(8)  The  provisions  of  this  section  shall  apply  to  all  transactions  relating  to  narcotic 
drugs  under  the  provisions  of  section  8,  in  the  same  way  as  they  apply  to  transactions 
under  all  other  sections. 

HISTORY:  CL  1948, 335.67;— Am.  1959,  p.  282,  Act  187,  Elf.  Mar.  19.  I960;— Am.  1986,  p.  137,  Act  117,  Eff.  Mar.  10, 1967. 

335.68  Enforcement  of  act;  relative  to  drawing  complaint,  information, 
burden  of  proof. 

Sec.  18.  In  any  complaint,  information,  or  indictment,  and  in  any  action  or  proceed¬ 
ing  brought  for  the  enforcement  of  any  provision  of  this  act,  it  shall  not  be  necessary 
to  negative  any  exception,  excuse,  proviso,  or  exemption,  contained  in  this  act,  and  the 
burden  of  proof  of  any  such  exception,  excuse,  proviso,  or  exemption,  shall  be  upon 
the  defendant. 

HISTORY:  CL  1948, 335.68. 

335.69  Enforcement  of  act;  cooperation  with  federal  agencies  and  all  other 
states. 

Sec.  19.  It  is  hereby  made  the  duty  of  the  Michigan  board  of  pharmacy,  its  officers, 
agents,  inspectors,  and  representatives,  and  of  all  peace  officers  within  the  state,  and 
of  all  county  attorneys,  to  enforce  all  provisions  of  this  act,  except  those  specifically 
delegated,  and  to  cooperate  with  all  agencies  charged  with  the  enforcement  of  the 
laws  of  the  United  States,  of  this  state  and  of  all  other  states,  relating  to  narcotic  drugs. 

HISTORY:  CL  1948, 335.09;— Am.  1949,  p.  189,  Act  178,  Imd.  Eff.  May  27. 

335.70  Violation  of  act;  penalties. 

Sec.  20.  Any  person  who  violates  any  provision  of  this  act  except  section  8,  shall  be 
guilty  of  a  felony,  punishable  by  imprisonment  in  the  state  prison  for  not  more  than  10 
years  or  by  a  fine  of  not  more  than  $10,000.00  or  by  both  such  fine  and  imprisonment. 
Any  person  who  violates  section  8  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 335.70;— Am.  1951,  p.  223,  Act  175,  Eff.  Sep.  28;— Am.  1952,  p.  150,  Act  132,  Eff.  Sep.  18— Am.  1968,  p.  140.  Act  86. 
Eff.  Aug.  1. 

335.71  Double  indemnity  prosecution  prohibited. 

Sec.  21.  No  person  shall  be  prosecuted  for  a  violation  of  any  provision  of  this  act  if 
such  person  has  been  acquitted  or  convicted  under  the  federal  narcotic  laws  of  the 
same  act  or  omission  which,  it  is  alleged,  constitutes  a  violation  of  this  act. 

HISTORY:  CL  1948,  335.71. 
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335.72  Warrant;  issuance,  complaint  or  affidavit,  search  and  seizure,  dis¬ 
posal. 

Sec.  22.  If  any  person  makes  a  sworn  complaint  or  affidavit  before  any  magistrate 
authorized  to  issue  warrants  in  criminal  cases  that  any  drugs,  derivatives,  compounds 
or  preparations  mentioned  in  section  1  of  this  act  are  being  possessed,  sold,  dispensed, 
distributed  or  given  away  or  kept  for  the  purpose  of  being  possessed,  sold,  dispensed, 
distributed  or  given  away,  contrary  to  law,  or  that  such  drugs,  derivatives,  compounds 
or  preparations  are  stored  or  concealed  temporarily  or  otherwise  in  any  depot,  freight 
house,  express  office  or  in  any  other  building  or  place  or  in  any  vehicle  or  conveyance 
with  the  apparent  intention  of  being  delivered  for  the  purpose  of  being  possessed, 
sold,  dispensed,  distributed  or  given  away,  contrary  to  the  provisions  of  this  act  or  that 
the  complainant  or  affiant  believes  and  has  good  cause  to  believe  that  such  drugs,  de¬ 
rivatives,  compounds  or  preparations  are  concealed  in  any  bam,  building,  place,  vehi¬ 
cle  or  conveyance,  such  magistrate,  if  he  be  satisfied  there  is  reasonable  cause  for  such 
belief,  shall  immediately  issue  his  warrant  to  any  officer  whom  the  complainant  may 
designate  having  power  to  serve  criminal  process,  commanding  him  to  search  the 
premises  described  and  designated  in  such  complaint  and  warrant  and  if  any  drugs, 
derivatives,  compounds  or  preparations  are  there  found,  to  seize  the  same,  together 
with  bottles,  cases,  vessels  or  packages  in  which  they  are  contained  and  all  the  imple¬ 
ments,  furniture,  vehicles  and  conveyances  used  and  kept  for  such  illegal  possessing, 
storing,  selling,  dispensing,  distributing  or  giving  away  of  such  drugs,  derivatives,  com¬ 
pounds  or  preparations  and  then  safely  keep  and  make  immediate  return  on  said  war¬ 
rant.  Such  drugs  and  other  articles  seized,  unless  the  same  be  owned  by  innocent  third 
parties,  shall  be  held  subject  to  the  order  of  such  court  or  magistrate  to  be  used  as  evi¬ 
dence  in  the  prosecution  for  the  violation  of  this  act. 

HISTORY:  CL  1948. 335.72. 

Sec.  23.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  415,  Act  287.  Imd.  EH.  May  25. 

335.74  I interpretation  of  act. 

Sec.  24.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose,  to  make  uniform  the  laws  of  those  states  which  enact  it. 

HISTORY:  CL  1948, 335.74. 

335.75  Receipts  credited  to  general  fund. 

Sec.  25.  All  funds  collected  under  this  act  shall  be  deposited  with  the  state  treasurer 
and  credited  to  the  general  fund. 

HISTORY:  CL  1948. 335.75. 

Sec.  26.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408,  Act  287.  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  172, 1931. 

335.77  Uniform  narcotic  drug  act;  short  title. 

Sec.  27.  This  act  may  be  cited  as  the  uniform  narcotic  drug  act. 

HISTORY:  CL  1948, 335.77. 

335.78  Person;  definition. 

Sec.  28.  As  used  in  this  act  the  term  “person”  includes  individual,  partnership,  cor¬ 
poration  and  association,  and  words  in  die  singular  shall  include  the  plural  and  vice 
versa. 

HISTORY;  Add.  1949.  p.  189,  Act  178,  Imd.  Elf.  May  27. 


Act  204, 1943,  p.  333;  Eff.  Jul.  30. 

AN  ACT  to  regulate  the  sale  and  possession  of  certain  drugs;  and  to  prescribe  a 
penalty  for  the  violation  of  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 


335.1 01  Salt  and  possession  of  certain  drugs;  conditions,  records. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  firm,  partnership,  association  or  corpora¬ 
tion  to  sell,  offer  for  sale,  barter  or  otherwise  dispose  of,  or  be  in  possession  of  any  of 
the  following  drugs:  barbituric  acid  and  any  of  its  derivatives,  chloral  hydrate,  paral¬ 
dehyde,  or  amphetamine  and  methamphetamine  and  their  sales  and  derivatives,  ex¬ 
cept  under  the  following  conditions: 

(a)  Manufacturers,  wholesalers  and  retailers  of  drugs  may  sell,  offer  for  sale,  barter 
or  otherwise  dispose  of,  or  be  in  possession  of  for  sale,  to  licensed  physicians,  dentists, 
veterinarians,  druggists,  pharmacists,  police  laboratories  and  public  health  laboratories 
or  hospitals,  any  of  the  following  dangerous  drugs:  barbituric  acid  and  any  of  its  deriv¬ 
atives,  chloral  hydrate,  paraldehyde,  or  amphetamine  and  methamphetamine  and 
their  salts  and  derivatives.  A  record  of  all  such  drugs,  and  their  disposition,  shall  be 
kept,  by  the  manufacturers,  wholesalers  or  retailers,  which  record  shall  be  open  to  in¬ 
spection  by  any  officer  of  any  organized  police  force  of  this  state  or  any  prosecuting 
attorney  or  his  investigators  and  by  inspectors  or  investigators  of  the  department  of  li¬ 
censing  and  regulation. 

(b)  Licensed  physicians,  dentists  and  veterinarians  may  dispense  or  prescribe  barbi¬ 
turic  acid  and  any  of  its  derivatives,  chloral  hydrate,  paraldehyde,  or  amphetamine 
and  methamphetamine  and  their  salts  and  derivatives.  A  record  of  all  such  dispensa¬ 
tions,  except  administration  to  a  patient  upon  whom  such  physician,  dentist  or  veteri¬ 
narian  shall  personally  attend,  shall  be  kept  showing  the  date  when  issued  and  bearing 
the  name  and  address  of  the  patient  for  whom,  or  the  owner  of  the  animal  for  which 
the  drug  is  dispensed,  which  record  shall  be  open  to  inspection  by  any  officer  of  any 
organized  police  force  of  this  state  or  any  prosecuting  attorney  or  his  investigators  and 
by  inspectors  or  investigators  of  the  department  of  licensing  and  regulation. 

(c)  Druggists  and  pharmacists  shall  be  prohibited  from  selling,  giving  away,  barter¬ 
ing  or  otherwise  disposing  of  barbituric  acid  and  any  of  its  derivatives,  chloral  hydrate, 
paraldehyde,  or  amphetamine  and  methamphetamine  and  their  salts  and  derivatives, 
except  on  prescription  of  a  licensed  physician,  dentist  or  veterinarian,  and  except  as 
such  sale  or  possession  is  authorized  under  subdivision  (a)  of  this  section.  All  druggists 
and  pharmacists  shall  keep  an  accurate  record  of  all  disposals,  which  record  shall  be 
open  to  inspection  by  any  officer  of  any  organized  police  force  of  this  state  or  any 
prosecuting  attorney  or  his  investigators  and  by  inspectors  or  investigators  of  the  de¬ 
partment  of  licensing  and  regulation. 

(d)  All  hospitals  shall  keep  a  record  of  all  dispositions  of  barbituric  acid  and  any  of 
its  derivatives,  chloral  hydrate,  paraldehyde,  or  amphetamine  and  methamphetamine 
and  their  salts  and  derivatives,  which  are  not  actually  consumed  on  the  premises  by 
the  patients,  which  record  shall  be  open  to  inspection  by  any  officer  of  any  organized 
police  force  of  this  state  or  any  prosecuting  attorney  or  his  investigators  and  by  inspec¬ 
tors  or  investigators  of  the  department  of  licensing  and  regulation. 

HISTORY:  CL  1948,  335.101;— Am.  1961,  p.  28,  Act  28,  Eff.  Sep.  8;— Am.  1970,  p.  579,  Act  204,  Imd.  Eff.  Aug.  25. 

335. 1 02  Possession  of  certain  drugs  deemed  unlawful;  exceptions. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm,  partnership,  association  or  corpora¬ 
tion,  other  than  a  drug  manufacturer  or  wholesaler,  licensed  physician,  licensed  den¬ 
tist,  licensed  veterinarian,  licensed  druggist  or  pharmacist,  hospital,  or  police  or  public 
health  laboratory,  to  have  in  possession  any  barbituric  acid  and  any  of  its  derivatives. 
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chloral  hydrate,  paraldehyde,  or  amphetamine  and  methamphetamine  and  their  salts 
and  derivatives,  unless  the  same  are  contained  in  the  original  container,  as  dispensed 
to  them. 

HISTORY:  CL  1948. 335.102;— Am.  1961,  p.  29,  Act  28,  Eft.  Sep.  8. 

335. 1 03  Dispensing  container;  marking. 

Sec.  3.  It  shall  be  the  duty  of  every  licensed  physician,  dentist,  veterinarian,  drug¬ 
gist,  pharmacist  or  hospital,  when  dispensing  any  barbituric  acid  and  any  of  its  deriva¬ 
tives,  chloral  hydrate,  paraldehyde,  or  amphetamine  and  methamphetamine  and  their 
salts  and  derivatives,  to  mark  on  the  dispensing  container,  the  name  of  the  patient,  the 
date,  and  the  name  of  the  person  dispensing  the  same. 

HISTORY:  CL  1948, 335.103;— Am.  1961.  p.  29.  Act  28.  Eft.  Sep.  8. 

335. 1 04  Preservation  of  records. 

Sec.  4.  All  records  required  to  be  kept  under  the  provisions  of  this  act  shall  be  pre¬ 
served  for  a  period  of  2  years. 

HISTORY:  CL  1948. 335.104. 

335. 1 05  Refilling  of  prescriptions;  conditions. 

Sec.  5.  No  prescription  for  any  habit  forming  drug  issued  before  or  after  the  effec¬ 
tive  date  of  this  section  may  be  filled  or  refilled  more  than  6  months  after  the  date  on 
which  the  prescription  was  issued  and  no  such  prescription  which  is  authorized  to  be 
refilled  may  be  refilled  more  than  5  times,  except  that  any  prescription  for  such  a  drug 
after  6  months  after  the  date  of  issue  or  after  being  refilled  5  times  may  be  renewed  by 
the  practitioner  issuing  it  either  in  writing  or  orally  if  promptly  reduced  to  writing  and 
filed  by  the  pharmacist  filling  it. 

HISTORY:  Am.  1945,  p.  126,  Act  123,  Eft.  Sep.  6;— CL  1948, 335.105;— Am.  1968,  p.  157,  Act  103,  Imd.  Eft.  Aug.  1. 

335. 1 05a  Unlawfully  obtaining  certain  drugs. 

Sec.  5a.  (1)  No  person  shall  obtain  or  attempt  to  obtain  any  barbituric  acid  and  any 
of  its  derivatives,  chloral  hydrate,  paraldehyde,  or  amphetamine  and  methampheta¬ 
mine  and  their  salts  and  derivatives,  or  procure  or  attempt  to  procure  the  administra¬ 
tion  of  any  of  the  aforementioned  drugs,  (a)  by  fraud,  deceit,  misrepresentation,  or 
subterfuge;  or  (b)  by  the  forgery  or  alteration  of  a  prescription  or  of  any  written  order; 
or  (c)  by  the  concealment  of  a  material  fact;  or  (d)  by  the  use  of  a  false  name  or  the 
giving  of  false  name  or  the  giving  of  a  false  address;  or  (e)  by  alteration  or  erasure  of 
any  label  on  any  package,  phial  or  other  container  presented  for  the  purpose  of  obtain¬ 
ing  drugs.  (2)  No  person  shall  wilfully  make  a  false  statement  in  any  prescription,  or¬ 
der,  report,  or  record,  required  by  this  act.  (3)  No  person  shall,  for  the  purpose  of  ob¬ 
taining  any  of  the  aforementioned  drugs,  falsely  assume  the  title  of,  or  represent 
himself  to  be,  a  manufacturer,  wholesaler,  apothecary,  physician,  dentist,  veterinarian 
or  other  authorized  person.  (4)  No  person  shall  make  or  utter  any  false  or  forged  label 
to  a  package  containing  any  of  the  aforementioned  drugs.  (5)  No  person  shall  make  or 
utter  any  false  or  forged  prescription  or  false  or  forged  written  order. 

HISTORY:  Add.  1945,  p.  126,  Act  123,  Eft.  Sep.  6;— CL  1948, 335.105a;— Am.  1961,  p.  29.  Act  28,  Eft.  Sep.  8;— Am.  1963,  p.  230,  Act  168, 
Eff  Sep.  6. 

335.106  Violation  of  act;  misdemeanor;  sale  of  hallucinogenic  drugs,  fel¬ 
ony. 

Sec.  6.  Any  person  who  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than  $500.00,  or 
imprisonment  in  the  county  jail  not  more  than  1  year,  or  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  die  court.  Any  person,  firm,  partnership,  association  or  cor¬ 
poration  who  sells,  offers  for  sale,  barters  or  otherwise  disposes  of  or  is  in  possession  of 
d-lysergic  acid  diethylamide,  peyote,  mescaline  and  its  salts,  dimethyltryptamine,  silo- 
cyn,  or  psilocybin  or  any  salt  or  derivative  of  any  of  the  aforementioned  substances  or 
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any  other  drug  possessing  similar  hallucinogenic  properties  is  guilty  of  a  felony  unless 
in  accordance  with  the  federal  food,  drug  and  cosmetics  act. 

HISTORY:  CL  1048, 335.108;— Am.  1986,  p.  242,  Art  215,  EH.  Sep.  1;— Am.  1988.  p.  188.  Act  126,  EH.  Sep.  1. 

335. 1 07  State  pharmacy  board;  administration  of  act. 

Sec.  7.  The  state  board  of  pharmacy  is  hereby  authorized  to  administer  the  provi¬ 
sions  of  this  act.  The  state  board  of  pharmacy  is  authorized  and  empowered  to  promul¬ 
gate  such  rules  and  regulations,  not  inconsistent  with  the  provisions  of  this  act,  as  it 
deems  necessary  to  carry  out  the  provisions  of  this  act. 

HISTORY:  Add.  1949,  p.  170,  Act  100,  EH.  Sep.  23. 

Original  section  7  of  Act  204  of  1943,  p.  333,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 


Act  266, 1952,  p.  448;  Imd.  Eff.  May  7. 

AN  ACT  to  suppress  the  illegitimate  use,  possession,  control,  sale,  manufacture, 
production,  disposition,  administration,  compounding,  dispensing,  prescribing  and 
traffic  in  narcotic  drugs;  to  prescribe  penalties  for  violation  of  the  provisions  of  this 
act;  and  to  provide  for  the  confiscation  of  certain  properties. 


The  People  of  the  State  of  Michigan  enact: 

335.1 51  Narcotic  drugs;  illogMmato  use,  possession  and  traffic,  definitions. 

Sec.  1.  The  following  words  and  phrases,  as  used  in  this  act,  shall  have  the  following 
meanings,  unless  the  context  otherwise  requires: 

(1)  "Person”  includes  any  corporation,  association,  copartnership,  or  1  or  more  indi¬ 
viduals. 

(2)  “Narcotics”  includes  the  following: 

(a)  Cocaine,  and  any  compound,  manufacture,  salt,  derivative,  mixture  or  prepara¬ 
tion  of  coca  leaves,  except  derivatives  of  coca  leaves  which  do  not  contain  cocaine, 
ecgonine  or  substance  from  which  cocaine  may  be  synthesized  or  made. 

(b)  Opium,  and  any  compound,  manufacture,  salt,  derivative,  mixture  or  prepara¬ 
tion  of  opium,  but  not  apmorphine  or  any  of  its  salts. 

(c)  Morphine,  and  any  compound,  manufacture,  salt,  derivative,  mixture  or  prepara¬ 
tion  thereof. 

(d)  Codeine. 

(e)  Heroin. 

(f)  All  parts  of  the  plant  Cannabis  Sativa.  The  term  “Cannabis”  as  used  in  this  act 
shall  include  all  parts  of  the  plant  Cannabis  Sativa  L.,  whether  growing  or  not,  the 
seeds  thereof,  the  resin  extracted  from  any  part  of  such  plant,  and  every  compound, 
manufacture,  salt,  derivative,  mixture  or  preparation  of  such  plant,  its  seeds,  or  resin; 
but  shall  not  include  the  mature  stalks  of  such  plant,  fiber  produced  from  such  stalks, 
oil  or  cake  made  from  seeds  of  such  plant,  other  compound,  manufacture,  salt,  deriva¬ 
tive,  mixture  or  preparation  of  such  mature  stalks,  except  the  resin  extracted  there¬ 
from,  fibre,  oil,  or  cake,  or  the  sterilized  seed  of  such  plant  which  is  incapable  of  ger¬ 
mination.  This  definition  is  to  include  marihuana  and  all  allied  plants  of  the  cannabis 
family  which  are  habit  forming. 

(g)  Isonipecaine.  The  word  “Isonipecaine”,  as  used  in  this  act,  shall  mean  any  sub¬ 
stance  identified  chemically  as  l-methyl-4-phenyl-piperidine-4-carboxylic  acid  ethyl 
ester,  or  any  salt  thereof,  by  whatever  trade  name  designated. 

(h)  Anileridine.  The  term  “Anileridine”,  as  used  in  this  act,  shall  mean  any  sub¬ 
stance  identified  chemically  as  l-(4-aminophenethyl)-4-phenylisonipecotic  acid  ethyl 
ester  or  any  salt  thereof  by  whatever  name  designated. 
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(i)  Any  substance  or  synthetic  narcotic  drug  which  the  bureau  of  narcotics  of  the 
United  States  Treasury  Department  has  heretofore  designated  as  “narcotic”. 

HISTORY:  New  1952,  p.  448.  Act  268,  Imd.  Eff.  May  7;— An.  1967,  p.  88.  Act  63.  Imd  EH.  May  21;— Am.  1961.  p.  339,  Act  206.  Imd.  EH. 
Jun.  6. 


335.152  Sol*  by  unlicensed  person;  penalty. 

Sec.  2.  Any  person  not  having  a  license  under  the  provisions  of  Act  No.  343  of  the 
Public  Acts  of  1937,  as  amended,  being  sections  335.51  to  335.78,  inclusive,  of  the 
Compiled  Laws  of  1948,  who  shall  sell,  manufacture,  produce,  administer,  dispense  or 
prescribe  any  narcotic  drug  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  of  not  less 
than  20  years  nor  more  than  life. 

HISTORY.  New  1952.  p  449,  Act  286.  Imd.  EH.  May  7. 


335.1 53  Unlawful  possession;  penalty. 

Sec.  3.  Any  person  not  having  a  license  as  required  under  the  provisions  of  Act  No. 
343  of  the  Public  Acts  of  1937,  as  amended,  being  sections  335.51  to  335.78,  inclusive, 
of  the  Compiled  Laws  of  1948,  who  shall  possess  or  have  under  his  or  her  control  any 
narcotic  drug  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  for  the 
first  offense  shall  be  punished  by  imprisonment  for  not  more  than  10  years,  and  a  fine 
of  not  more  than  $5,000.00.  In  the  discretion  of  the  court  the  sentence  for  any  such 
imprisonment  or  fine  may  be  suspended,  or  the  person  convicted  may  be  placed  on 
probation  for  a  term  of  years  within  the  limits  for  which  a  sentence  of  imprisonment 
may  be  given.  Any  person  convicted  of  violating  the  provisions  of  this  section  who 
shall  previously  have  been  convicted  of  any  violation  of  the  laws  of  the  United  States 
or  of  Michigan  relating  to  the  possession,  sale,  manufacture,  production,  administer¬ 
ing,  dispensing  or  prescribing  of  any  narcotic  drugs  shall  be  punished  by  imprisonment 
for  not  more  than  20  years  and  a  fine  of  not  more  than  $5,000.00.  Any  person  con¬ 
victed  of  violating  the  provisions  of  this  act  who  shall  previously  have  been  convicted 
2  or  more  times  of  violating  the  laws  of  the  United  States  or  of  Michigan  relating  to 
the  possession,  sale,  manufacture,  production,  administering,  dispensing  or  prescribing 
of  any  narcotic  drugs  shall  be  punished  by  imprisonment  for  not  less  than  20  years  or 
more  than  40  years  and  a  fine  of  not  more  than  $5,000.00. 

The  offenses  set  forth  in  this  section  and  in  section  4  shall  be  deemed  to  be  included 
within  every  offense  charged  as  a  violation  of  section  2  of  this  act. 

HISTORY:  N«w  1952.  p.  449.  Act  286.  Imd.  EH.  May  7. 

335. 1 53a  Fraudulent  procurement;  felony. 

Sec.  3a.  Any  person  who  shall  obtain  or  attempt  to  obtain  any  narcotic  drugs,  or 
who  procures  or  attempts  to  procure  the  administration  of  any  narcotic  drugs,  from  a 
person  duly  licensed  under  the  provisions  of  Act  No.  343  of  the  Public  Acts  of  1937,  as 
amended,  being  sections  335.51  to  335.78  of  the  Compiled  Laws  of  1948,  by  fraud,  de¬ 
ceit,  misrepresentation  or  subterfuge,  or  by  the  forgery  or  alteration  of  a  prescription 
or  written  order,  or  by  the  concealment  of  a  material  fact,  or  by  the  use  of  a  false 
name  or  the  giving  of  a  false  address,  or  who  shall  wilfully  and  knowingly  make  a  false 
statement  in  any  prescription,  report,  record  or  order,  or  who  shall,  for  the  purpose  of 
obtaining  a  narcotic  drug,  falsely  assume  the  title  of  or  represent  himself  to  be  a  prod¬ 
ucer,  manufacturer,  wholesaler,  apothecary,  physician,  dentist,  veterinarian  or  practi¬ 
tioner,  or  make  or  utter  any  false  or  forged  order  or  prescription,  or  who  shall  affix  any 
false  or  forged  label  to  a  package  or  receptacle  containing  narcotic  drugs,  shall  be 
guilty  of  a  felony. 

HISTORY:  Add.  1955.  p.  299,  Act  196,  Imd.  EH.  Jun.  17;— Am.  1968.  p.  200.  Act  176.  EH.  Sep.  13. 
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335.1 54  Addicts;  penalty;  unlawful  use,  definition. 

Sec.  4.  Any  person  who  shall  unlawfully  use,  or  who  shall  be  addicted  to  the  unlaw¬ 
ful  use  of,  any  narcotic  drug  or  drugs  shall  be  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  punished  by  imprisonment  for  not  more  than  1  year  or  by  a 
fine  of  not  more  than  $2,000.00,  or  by  both  such  fine  and  imprisonment.  It  is  the  in¬ 
tention  of  the  legislature  that  anyone  sent  to  any  institution  under  the  provisions  of 
this  section  shall  receive  psychiatric  and  medical  treatment  and  care  in  an  attempt  to 
cure  the  narcotic  addiction. 

The  term  “unlawful  use”  as  used  in  this  section  shall  be  deemed  the  use  of  any  nar¬ 
cotic  drug  or  drugs  except  in  accordance  with  prescriptions  by  licensed  persons  as  pro¬ 
vided  for  in  Act  No.  343  of  the  Public  Acts  of  1937,  as  amended,  being  sections  335.51 
to  335.78,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1952,  p.  449,  Act  266.  Imd.  EH.  May  7. 


335.1 55  Narcotic  drugs;  forfeiture,  disposal. 

Sec.  5.  All  narcotic  drugs,  the  lawful  possession  of  which  is  not  established  or  the  ti¬ 
tle  to  which  cannot  be  ascertained,  which  have  come  into  custody  of  a  peace  officer, 
shall  be  forfeited  and  disposed  of  as  provided  in  section  14  of  Act  No.  343  of  the  Pub¬ 
lic  Acts  of  1937,  being  section  335.64  of  the  Compiled  Laws  of  1948. 

HISTORY.  New  1952.  p.  449.  Act  286,  Imd.  Eff.  May  7. 


335.1 56  Illegal  transportation;  vehicle  seizure,  liens. 

Sec.  6.  Any  vehicle,  vessel,  airplane  or  other  means  of  transportation,  knowingly 
used  in  connection  with  the  illegal  possession  of  narcotic  drugs,  which  shall  have  come 
into  custody  of  a  peace  officer,  shall  be  forfeited  to  the  state  of  Michigan,  and  shall  be 
turned  over  to  the  commissioner  of  the  Michigan  state  police,  or  his  designated  repre¬ 
sentative,  for  such  disposition  as  said  commissioner  may  prescribe:  Provided,  however. 
That  where  the  amount  of  any  bona  fide  lien  thereon  exceeds  the  value  of  such  prop¬ 
erty,  then  such  property  shall  be  returned  to  the  holder  of  such  hen,  upon  payment  of 
the  expenses  of  seizure  and  storage  thereof;  otherwise  such  property  shall  be  sold  in 
the  manner  provided  for  sale  of  chattels  under  execution,  and  after  deducting  the  ex¬ 
penses  of  seizure,  sale  and  keeping  thereof,  all  such  hens  shall  be  paid  according  to 
their  priority  and  the  balance  paid  to  the  state  treasurer  to  be  credited  to  the  general 
fund  of  the  state:  Provided  further,  That  the  lienholder  shall  establish  to  the  commis¬ 
sioner,  or  any  court  having  jurisdiction  of  the  matter,  by  petition,  intervention,  or  oth¬ 
erwise,  that  such  lien  was  created  without  the  lienor  having  any  notice  that  such  prop¬ 
erty  was  being  used  or  was  to  be  used  in  violation  of  this  act. 

HISTORY:  New  1952.  p.  449.  Act  286,  Imd.  EH.  May  7. 


335.157  Scope  of  act. 

Sec.  7.  This  act  shall  be  construed  as  supplemental  to  and  in  conjunction  with  the 
laws  of  the  state  of  Michigan  and  of  the  United  States  with  respect  to  narcotic  drugs. 

HISTORY:  New  1952,  p.  450,  Act  266,  Imd.  EH.  May  7. 


Act  60,  1954,  p.  71;  Imd.  Eff.  Apr.  5. 

AN  ACT  relative  to  narcotic  drug  users,  and  to  facilitate  the  institutional  care  and 
treatment  of  such  addicts;  to  authorize  and  direct  activities  of  the  state  health  com¬ 
missioner  and  local  health  officers  in  relation  thereto. 
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The  People  of  the  State  of  Michigan  enact: 


335.201  Purpose  of  act. 

Sec.  1.  That  the  purpose  of  this  act  is  to  protect  the  health  and  safety  of  the  people 
of  the  state  of  Michigan  from  the  menace  of  drug  addiction  and  to  afford  an  opportu¬ 
nity  to  the  drug  user  for  rehabilitation.  The  legislature  intends  that  criminal  laws  shall 
be  enforced  against  drug  users  as  well  as  other  persons,  and  this  act  shall  not  be  used 
to  substitute  treatment  for  punishment  in  cases  of  crime  committed  by  drug  users. 

HISTORY:  New  1954,  p.  71,  Act  60,  Irod.  Eff.  Apr.  5. 


335.202  Definitions. 

Sec.  2.  For  the  purposes  of  this  act: 

(1)  The  term  “drug  user”  means  any  person  who  habitually  uses  any  habit-forming 
narcotic  drugs  so  as  to  endanger  the  public  morals,  health,  safety,  or  welfare,  or  who  is 
so  far  addicted  to  the  use  of  such  habit-forming  narcotic  drugs  as  to  have  lost  the 
power  of  self-control  with  reference  to  his  addiction. 

(2)  The  term  “patient”  means  a  person  with  respect  to  whom  there  has  been  filed 
with  the  clerk  of  the  circuit  court,  or  the  superior  court  for  the  city  of  Grand  Rapids  in 
which  courts  jurisdiction  over  these  matters  is  invested,  a  statement  as  provided  for  in 
section  3:  Provided,  That  in  counties  having  a  population  exceeding  750,000  persons, 
according  to  the  latest  or  each  succeeding  federal  decennial  census,  such  petition  may 
be  referred  for  action  to  a  municipal  court  having  concurrent  jurisdiction  within  its 
territory. 

HISTORY:  New  1954,  p.  71.  Act  60,  Irod.  Eff.  Apr.  5. 


335.203  Drug  user;  statement  filed  with  court  by  health  officers,  contents, 

exceptions. 

Sec.  3.  (a)  Whenever  it  appears  to  the  state  health  commissioner  or  any  health  offi¬ 
cer  of  any  county,  city  or  district  that  any  person  within  the  said  county,  city  or  dis¬ 
trict  within  the  state  of  Michigan  other  than  a  person  referred  to  in  subsection  (b),  is  a 
drug  user,  he  may  file  with  the  clerk  of  the  circuit  court  of  the  county  of  residence  of 
said  person,  or  in  the  superior  court  for  the  city  of  Grand  Rapids,  if  such  person  is  a 
resident  of  Grand  Rapids,  a  statement  in  writing  setting  forth  the  facts  tending  to 
show  that  such  person  is  a  drug  user. 

(b)  The  state  health  commissioner  or  any  health  officer  for  such  county,  city  or  dis¬ 
trict  shall  not  file  a  statement  under  this  section  with  respect  to  any  person  who  is 
charged  with  a  criminal  offense,  whether  by  indictment,  by  information,  or  who  is  un¬ 
der  sentence  for  a  criminal  offense,  whether  he  is  serving  die  sentence,  or  is  on  proba¬ 
tion  or  parole,  or  has  been  released  on  bond  pending  appeal. 

HISTORY:  New  1954,  p.  71,  Act  60.  Irod.  EH.  Apr.  5. 


335.204  Report  by  physician  of  drug  users. 

Sec.  4.  Every  practicing  physician  in  the  state  who  shall  examine  any  person  and 
find  that  such  person  is  addicted  to  the  use  of  narcotic  drugs  shall  make  a  report 
thereof  to  the  health  officer  of  the  county,  city,  township  or  district  in  which  such  per¬ 
son  is  a  resident,  or  to  the  state  health  commissioner  when  there  is  no  local  health  offi¬ 
cer. 

HISTORY:  New  1954,  p.  72.  Act  60,  Irod.  EH.  Apr.  5. 
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335.205  Report  by  police  officer  or  sheriff  of  drug  addicts  in  custody. 

Sec.  5.  Any  police  officer,  sheriff  or  deputy  sheriff  who  shall  have  in  custody  any 
person  believed  by  him  to  be  addicted  to  die  use  of  narcotic  drugs  shall  promptly  no¬ 
tify  the  health  officer  of  the  county,  city  or  district  in  which  such  person  was  found,  or 
to  the  state  health  commissioner  when  there  is  no  local  health  officer. 

HISTORY:  New  1954,  p.  72,  Act  60,  Imd.  Eff.  Apr.  5. 

335.206  Order  for  appearance  of  patient;  examination,  service. 

Sec.  6.  Upon  the  filing  of  such  a  statement,  the  court  shall  order  the  patient  to  ap¬ 
pear  before  it  for  an  examination  by  physicians  pursuant  to  subdivision  (a)  of  section  8 
of  this  act  and  for  a  hearing  if  required  under  section  9  of  this  act.  The  copy  of  the 
statement  and  order  of  the  court  shall  be  served  personally  upon  the  patient. 

HISTORY:  New  1964,  p.  72,  Ac*  90,  Imd.  Elf.  Apr.  5. 

335.207  Assistance  of  counsel;  assignment. 

Sec.  7.  A  patient  shall  have  the  right  to  the  assistance  of  counsel  at  every  stage  of 
the  judicial  proceedings  under  this  act.  Before  the  court  appoints  physicians  it  shall 
advise  the  patient  of  his  right  to  counsel  and  shall  assign  counsel  to  represent  him  if 
the  patient  is  unable  to  obtain  counsel. 

HISTORY:  New  1954,  p.  72,  Act  90.  Imd.  Eff.  Apr.  5. 

335.208  Examination  by  physicians;  commitment  of  patient,  reports,  con¬ 
tents,  inspection. 

Sec.  8.  (a)  When  such  a  statement  has  been  filed  the  court  shall  appoint  2  qualified 
physicians  to  examine  the  patient.  For  the  purpose  of  the  examination  the  court  may 
order  the  patient  committed  for  such  reasonable  period  as  the  court  may  determine, 
not  to  exceed  3  days,  to  a  suitable  hospital  or  other  facility  to  be  designated  by  the 
court.  Each  physician  shall,  within  such  periods  as  the  court  may  direct,  file  a  written 
report  of  the  examination,  which  shall  include  a  statement  of  his  conclusion  as  to 
whether  the  patient  is  a  drug  user. 

(b)  The  counsel  for  the  patient  may  inspect  the  reports  of  the  examination.  No  such 
report  and  no  evidence  resulting  from  the  personal  examination  of  the  patient  or  evi¬ 
dence  offered  by  the  patient  shall  be  admissible  against  him  in  any  judicial  proceeding 
except  a  proceeding  under  this  act. 

HISTORY:  New  1954.  p.  72,  Act  90,  Imd.  Eff.  Apr.  5. 

335.209  Hearing;  notice,  proceedings  dismissed. 

Sec.  9.  If,  in  a  report  filed  pursuant  to  section  8  of  this  act,  either  of  the  examining 
physicians  states  that  the  patient  is  a  drug  user,  or  that  he  is  unable  to  reach  any  con¬ 
clusion  by  reason  of  the  refusal  of  the  patient  to  submit  to  thorough  examination,  the 
court  shall  conduct  a  hearing  in  the  manner  provided  in  section  10  of  this  act.  If,  on 
the  basis  of  the  reports  filed,  the  court  is  not  required  to  conduct  such  a  hearing,  it 
shall  enter  an  order  dismissing  the  proceeding  under  this  act.  If  a  hearing  is  deemed 
necessary,  then  such  notice  of  hearing  shall  be  served  personally  upon  the  patient  to 
afford  the  said  patient  the  opportunity  to  prepare  for  the  hearing. 

HISTORY:  New  1954.  p.  72,  Act  90,  Imd.  EH.  Apr.  5. 

335.21 0  Hearing;  determination,  jury,  commitment,  rules  of  evidence. 

Sec.  10.  Upon  the  evidence  introduced  at  a  hearing  held  for  that  purpose  the  court 
or  the  jury,  whenever  a  jury  has  not  been  waived,  shall  determine  whether  the  patient 
is  a  drug  user.  The  hearing  shall  be  conducted  by  the  court  with  a  jury  of  6,  drawn  in 
the  same  manner  as  juries  in  civil  cases  are  drawn  in  said  court,  unless,  before  the 
hearing  a  jury  is  waived  by  the  patient.  The  patient  may,  after  appointment  or  em¬ 
ployment  of  counsel,  waive  a  hearing  and  be  committed  directly  to  a  hospital  as  desig¬ 
nated  or  approved  by  the  department  of  mental  health  of  the  state  of  Michigan.  The 
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rules  of  evidence  applicable  in  judicial  proceedings  in  the  court  are  applicable  to  hear¬ 
ings  pursuant  to  this  section,  including  the  right  of  the  patient  to  present  evidence  in 
his  own  behalf  and  to  subpoena  and  cross-examine  witnesses. 

HISTORY:  New  1954.  p.  73,  Act  00,  tad.  EH.  Apr.  5. 

335.21 1  Commitment  to  hospital;  report. 

Sec.  1 1.  If  the  patient  is  found  to  be  a  drug  user,  the  court  may  commit  him  to  a  hos¬ 
pital  designated  by  the  patient  or  the  department  of  mental  health  and  approved  by 
the  court,  to  be  confined  there  for  rehabilitation  until  released  in  accordance  with  sec¬ 
tion  12  of  this  act.  The  head  of  the  hospital  shall  submit  written  reports  within  such 
periods  as  the  court  may  direct,  but  no  longer  than  6  months  after  the  commitment 
and  for  successive  intervals  of  time  thereafter,  and  state  reasons  why  the  patient  has 
not  been  released. 

HISTORY:  New  1954,  p.  73,  Act  60,  tad.  EH.  Apr.  5. 

335.21 2  Notice  to  judge  by  hospital;  delivery  of  patient,  order  to  release. 

Sec.  12.  (a)  When  the  head  of  the  hospital  to  which  the  patient  is  committed  finds 
that  the  patient  appears  to  be  no  longer  in  need  of  rehabilitation,  or  has  received  maxi¬ 
mum  benefits,  they  shall  give  notice  to  the  judge  of  the  committing  court,  and  the  said 
patient  shall  be  delivered  to  the  said  court,  for  such  further  action  as  the  court  may 
deem  necessary  and  proper  under  the  provisions  of  this  act. 

(b)  The  court,  upon  petition  of  the  patient  after  confinement  for  1  year,  shall  in¬ 
quire  into  the  refusal  or  failure  of  the  head  of  the  hospital  to  release  him.  If  the  court 
finds  that  the  patient  is  no  longer  in  need  of  care,  treatment,  guidance,  or  rehabilita¬ 
tion,  or  has  received  maximum  benefits,  it  shall  order  the  patient  released,  subject  to 
the  provisions  of  section  13  of  this  act. 

HISTORY:  New  1954,  p.  73,  Act  00.  tad  EH.  Apr.  5. 

335.213  Report  by  patient  to  probation  department  for  examination;  no¬ 
tice  to  state  health  commissioner,  statement. 

Sec.  13.  For  the  2  years  after  his  release,  the  patient  shall  report  to  the  probation  de¬ 
partment  of  the  respective  court  or  their  designated  agent,  at  such  times  and  places  as 
those  officers,  or  officer,  require,  for  an  examination  to  determine  whether  the  patient 
has  again  become  a  drug  user.  If  the  probation  department,  or  their  designated  agent, 
determine  that  the  person  examined  is  a  drug  user,  they  shall  so  notify  the  state  health 
commissioner  who  may  then  file  a  statement  under  section  3  of  this  act  with  respect  to 
the  person  examined. 

HISTORY:  New  1954.  p  73.  Act  60,  tad.  EH.  Apr.  5. 

335.21 4  Patient  deemed  not  criminal. 

Sec.  14.  The  patient  in  any  proceeding  under  this  act  shall  not  be  deemed  a  criminal 
and  the  commitment  of  any  such  patient  shall  not  be  deemed  a  conviction. 

HISTORY:  New  1954,  p.  73.  Act  60,  tad.  EH.  Apr.  5. 


Act  241,  1970,  p.  654;  Imd.  Eff.  Dec.  30. 

AN  ACT  concerning  consent  by  minors  to  certain  care,  services  or  treatment  for 
drugs  or  narcotics. 


The  People  of  the  State  of  Michigan  enact: 

335.231  Minors;  consent  to  treatment  for  drug  abuse;  legal  responsibility; 
notice  to  parents. 

Sec.  1.  (1)  A  consent  to  care,  treatment  or  service  by  a  hospital,  a  public  clinic,  a  pri¬ 
vate  clinic,  a  physician  licensed  to  practice  medicine,  or  a  nurse  registered  or  licensed 


Original  from 

UNIVERSITY  OF  MICHIGAN 


HEALTH 


§335.231 

under  Act  No.  149  of  the  Public  Acts  of  1967,  being  sections  338.1151  to  338.1175  of 
the  Compiled  Laws  of  1948,  when  executed  by  a  minor  who  is  or  professes  to  be  de¬ 
pendent  on  or  subject  to  abuses  of  drugs  or  narcotics,  is  valid  and  binding  as  if  the  mi¬ 
nor  had  achieved  his  majority.  The  consent  shall  not  be  subject  to  later  disaffirmance 
by  reason  of  minority.  A  parent,  guardian  or  custodian  of  a  minor  is  not  legally  respon¬ 
sible  for  any  care,  service  or  treatment  rendered  under  this  act. 

(2)  The  consent  of  another  person  or  persons,  including  but  not  limited  to  a  spouse, 
parent,  custodian  or  guardian,  is  not  necessary  in  order  to  authorize  such  care,  treat¬ 
ment,  or  service  to  be  provided  to  the  minor. 

(3)  A  treating  physician  may,  but  is  not  obligated  to,  inform  the  spouse,  parent,  cus¬ 
todian  or  guardian  of  the  minor  as  to  treatment  given  or  needed. 

HISTORY:  New  1970.  p.  654,  Act  241,  Imd.  Elf.  Dec.  30. 
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Tax  Exemption  for  Air  Pollution  Control 
Facility 
Act  250  of  1965 

336. 1  Air  pollution  control  facility;  definition. 

336.2  Tax  exemption  certificate;  application, 
contents,  approval,  notice,  hearing,  tax 
exemption. 

336.3  Director  of  public  health;  findings,  no¬ 
tice  to  state  tax  commission,  issuance 
and  effective  date  of  certificate. 

336.4  Pollution  control  facility;  taxes  from 
which  exempt. 

336.5  Tax  exemption  certificate;  issuance, 
mailing  to  applicant,  local  tax  assessors 
and  revenue  department;  filing;  notice 
of  refusal. 

336.6  Certificate;  modification  or  revocation, 
grounds;  notice  and  hearing;  statute  of 
limitations. 

336.7  Certificate;  refusal,  appeals. 

336.8  State  tax  commission;  rules  and  regula¬ 
tions,  administration  of  act. 

Air  Pollution  Act 
Act  348  of  1965 

336. 11  Air  pollution  act;  short  title. 

336. 12  Air  pollution  act;  definitions. 

336.13  Air  pollution  control  commission;  mem¬ 
bership,  terms,  vacancies,  compensation, 
expenses. 

336.14  Air  pollution  control  commission;  organ¬ 
ization,  procedural  rules,  meetings,  spe¬ 
cial  meetings,  quorum. 

336.15  Air  pollution  control  commission;  pow¬ 
ers. 

336.16  State  commissioner  of  health;  duties,  in¬ 
vestigative  and  scientific  services. 

336.17  Air  pollution  control  commission;  rules 
and  regulations,  amendments,  repeals, 
approval. 

336.18  Violations;  investigation  and  complaint, 
conference  and  conciliation. 


Violations  of  act;  hearing  of  charges,  no¬ 
tice,  answer. 

Written  answer;  appearance,  counsel, 
witnesses  and  evidences. 

Public  hearings;  hearing  referees,  sub¬ 
poenas,  examination  of  witnesses,  confi¬ 
dentiality  of  information,  record,  tran¬ 
scripts,  nonobedience  to  subpoena,  trade 
secrets,  written  notice  of  action  taken. 

336.22  Review  of  record  by  commission;  hear¬ 
ing,  additional  testimony,  final  order  of 
determination,  approval. 

336.23  Violation  of  act;  hearing,  final  order  of 
determination,  content,  de  novo  review, 
relief,  procedure. 

336.24  Air  contaminates;  unlawful  discharge, 
notice  to  discontinue,  hearing,  proof. 

336.25  Violations  of  act;  corrective  measures, 
time,  progress  reports,  confidentiality  of 
reports. 

336.26  Violations  of  act;  penalty,  action  to  re¬ 
cover  penalty,  injunction,  settlement  of 
action. 

336.27  Action  for  enforcement  of  act. 

336.28  Civil  liabilities;  exemptions. 

336.29  Suspension  of  enforcement;  reasons,  var¬ 
iance. 

336.30  Variance;  considerations  effecting. 

336.31  Variance;  granting  for  undue  hardship. 

336.32  Variance;  period  granted,  reports,  condi¬ 
tions. 

336.33  Variance;  revocation  or  modification  of 
order,  public  hearing,  notice. 

336.34  Purpose  of  act;  alteration  of  existing 
rights  of  actions  or  remedies. 

336.35  Construction  of  act;  evidentiary  effect  of 
determination  by  commission. 

336.36  Effect  on  existing  regulations;  local  en¬ 
forcement,  cooperation  with  local  gov¬ 
ernmental  units. 


CHAPTER  336.  AIR  POLLUTION 

336.19 

336.20 

336.21 


Act  250, 1965,  p.  427;  Imd.  Eff.  Jul.  21. 

AN  ACT  to  provide  for  the  exemption  of  air  pollution  control  facilities  from  certain 

taxes. 

The  People  of  the  State  of  Michigan  enact: 

336.1  Air  pollution  control  facility;  definition. 

Sec.  1.  As  used  in  this  act  “facility”  means  machinery,  equipment,  structures,  or  any 
part  or  accessories  thereof,  installed  or  acquired  for  the  primary  purpose  of  controlling 
or  disposing  of  air  pollution  which  if  released  would  render  the  air  harmful  or  inimical 
to  the  public  health  or  to  property  within  this  state.  It  does  not  include  an  air  condi¬ 
tioner,  dust  collector,  fan  or  other  similar  facility  for  the  benefit  of  personnel  or  of  a 
business. 

HISTORY:  New  1905.  p.  427,  Act  250,  Imd.  Eff.  Jul.  21. 
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336.2  Tax  exemption  certificate;  application,  contents,  approval,  notice, 

hearing,  tax  exemption. 

Sec.  2.  (1)  An  application  for  a  pollution  control  tax  exemption  certificate  shall  be 
filed  with  the  state  tax  commission  in  such  manner  and  in  such  form  as  may  be  pre¬ 
scribed  by  the  commission.  The  application  shall  contain  plans  and  specifications  of 
the  facility  including  all  materials  incorporated  or  to  be  incorporated  therein  and  a  de¬ 
scriptive  list  of  all  equipment  acquired  or  to  be  acquired  by  die  applicant  for  the  pur¬ 
pose  of  pollution  control  together  with  the  proposed  operating  procedure  for  the  con¬ 
trol  facility. 

(2)  Before  issuing  a  certificate  the  state  tax  commission  shall  seek  approval  of  the  di¬ 
rector  of  public  health  and  give  notice  in  writing  by  certified  mail  to  the  department 
of  revenue  and  to  the  assessor  of  the  taxing  unit  in  which  the  facility  is  located  or  to  be 
located,  and  shall  afford  to  the  applicant  and  the  assessor  an  opportunity  for  a  hearing. 
Tax  exemption  granted  under  this  act  shall  be  reduced  to  the  extent  of  any  commer¬ 
cial  or  productive  value  derived  from  any  materials  captured  or  recovered  by  any  air 
pollution  control  facility  as  defined  in  section  4. 

HISTORY:  New  1965,  p.  427.  Act  250.  lmd  EH.  Jul.  21;— Am.  1967.  p.  170.  Act  145.  Imd.  EH.  Jun.  27. 

336.3  Director  of  public  health;  findings,  notice  to  state  tax  commission,  is¬ 
suance  and  effective  date  of  certificate. 

Sec.  3.  If  the  director  of  public  health  finds  that  the  facility  is  designed  and  oper¬ 
ated  primarily  for  the  control,  capture  and  removal  of  pollutants  from  the  air,  and  is 
suitable,  reasonably  adequate  and  meets  the  intent  and  purposes  of  the  air  pollution 
act,  Act.  No.  348  of  the  Public  Acts  of  1965,  as  amended,  being  sections  336.11  to 
336.36  of  the  Compiled  Laws  of  1948,  and  rules  promulgated  thereunder,  he  shall  so 
notify  the  state  tax  commission  who  shall  issue  a  certificate.  The  effective  date  of  the 
certificate  shall  be  the  date  of  issue  of  the  certificate. 

HISTORY:  New  1965.  p.  427.  Act  250.  lmd.  EH.  Jul.  21;— Am.  1967,  p.  170.  Act  145.  Imd.  EH.  Jun.  27. 

336.4  Pollution  control  facility;  taxes  from  which  exempt. 

Sec.  4.  (1)  For  the  period  subsequent  to  the  effective  date  of  the  certificate  and  con¬ 
tinuing  so  long  as  the  certificate  is  in  force,  a  facility  covered  thereby  is  exempt  from 
real  and  personal  property  taxes  imposed  under  Act  No.  206  of  the  Public  Acts  of 
1893,  as  amended,  being  sections  211.1  to  211.157  of  the  Compiled  Laws  of  1948. 

(2)  For  the  period  subsequent  to  the  effective  date  of  the  certificate  and  continuing 
so  long  as  the  certificate  is  in  force,  tangible  personal  property  which  becomes  affixed 
and  made  a  structural  part  of  the  real  estate  of  such  facility  shall  be  exempt  from: 

(a)  Sales  taxes  imposed  under  Act  No.  167  of  the  Public  Acts  of  1933,  as  amended, 
being  sections  205.51  to  205.78  of  the  Compiled  Laws  of  1948. 

(b)  Use  taxes  imposed  under  Act  No.  94  of  the  Public  Acts  of  1937,  as  amended,  be¬ 
ing  sections  205.91  to  205.111  of  the  Compiled  Laws  of  1948. 

(3)  This  act  shall  not  be  construed  to  affect  the  industrial  processing  exemptions  un¬ 
der  the  act  referred  to  in  subdivisions  (a)  and  (b)  of  subsection  (2). 

(4)  The  certificate  shall  state  the  total  acquisition  cost  of  the  facility  entitled  to  ex¬ 
emption. 

HISTORY:  New  1965,  p.  427,  Act  250.  Imd.  EH.  Jul.  21;— Am.  1966,  p.  384,  Act  270,  lmd.  EH.  Jul.  12. 

336.5  Tax  exemption  certificate;  issuance,  mailing  to  applicant,  local  tax 

assessors  and  revenue  department;  filing;  notice  of  refusal. 

Sec.  5.  The  state  tax  commission  shall  send  an  air  pollution  control  tax  exemption 
certificate,  when  issued,  by  certified  mail  to  the  applicant,  and  certified  copies  by  cer¬ 
tified  mail  to  the  assessor  of  the  taxing  unit  in  which  any  property  to  which  the  same 
relates  is  located  or  to  be  located  and  to  the  department  of  revenue,  which  copies  shall 
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be  filed  of  record  in  their  offices.  Notice  of  the  commission’s  refusal  to  issue  a  certifi¬ 
cate  shall  be  sent  by  certified  mail  to  the  applicant,  to  the  department  of  revenue,  and 
to  the  assessor. 

HISTORY:  New  1965,  p.  428.  Act  250,  Imd.  EH.  Jul.  21. 

336.6  Certificate;  modification  or  revocation,  grounds;  notice  and  hearing; 

statute  of  limitations. 

Sec.  6.  (1)  The  state  tax  commission,  on  notice  by  certified  mail  to  the  applicant  and 
opportunity  for  a  hearing,  shall  on  its  own  initiative  or  on  complaint  of  the  director  of 
public  health,  the  department  of  revenue  or  by  the  assessor  of  the  taxing  unit  in  which 
any  property  to  which  the  certificate  relates  is  located,  modify  or  revoke  the  certifi¬ 
cate  whenever  any  of  the  following  appears: 

(a)  The  certificate  was  obtained  by  fraud  or  misrepresentation. 

(b)  The  holder  of  the  certificate  has  failed  substantially  to  proceed  with  the  con¬ 
struction,  reconstruction,  installation  or  acquisition  of  a  facility  or  to  operate  the  facil¬ 
ity  for  the  purpose  and  degree  of  control  specified  in  the  certification,  or  an  amended 
certificate. 

(c)  The  facility  covered  by  the  certificate  is  no  longer  used  for  the  primary  purpose 
of  pollution  control  and  is  being  used  for  a  different  purpose. 

(d)  Substantial  noncompliance  with  Act  No.  348  of  the  Public  Acts  of  1965,  as 
amended,  or  any  rule  promulgated  thereunder. 

(2)  On  the  mailing  by  certified  mail  to  the  certificate  holder,  the  department  of  rev¬ 
enue,  and  the  local  assessor  of  notice  of  the  action  of  the  state  tax  commission  modify¬ 
ing  or  revoking  a  certificate,  the  certificate  shall  cease  to  be  in  force  or  shall  remain  in 
force  only  as  modified.  When  a  certificate  is  revoked  because  obtained  by  fraud  or 
misrepresentation,  all  taxes  which  would  have  been  payable  if  no  certificate  had  been 
issued  shall  be  immediately  due  and  payable  with  the  maximum  interest  and  penalties 
prescribed  by  applicable  law.  No  statute  of  limitations  shall  operate  in  the  event  of 
fraud  or  misrepresentation. 

HISTORY:  New  1965,  p.  428,  Act  250,  Imd.  EH.  JuL  21;— Am.  1967,  p.  170,  Act  145,  Imd.  EH.  Jun.  27. 

336.7  Certificate;  refusal,  appeals. 

Sec.  7.  A  party  aggrieved  by  the  issuance  or  refusal  to  issue,  revocation  or  modifica¬ 
tion  of  a  pollution  control  tax  exemption  certificate  may  appeal  from  the  finding  and 
order  of  the  state  tax  commission  in  the  manner  and  form  and  within  the  time  pro¬ 
vided  by  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended. 

HISTORY:  New  1965,  p.  428.  Act  250,  Imd.  EH.  Jul  21. 

336.8  State  tax  commission;  rules  and  regulations,  administration  of  act. 

Sec.  8.  The  state  tax  commission  may  adopt  such  rules  and  regulations  as  it  deems 
necessary  for  the  administration  of  this  act  subject  to  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  These  rules  and  regula¬ 
tions  shall  not  abridge  the  authority  of  the  director  of  public  health  to  determine 
whether  or  not  air  pollution  control  exists  within  the  meaning  of  this  act. 

HISTORY:  New  1965,  p.  428,  Act  250,  Imd.  EH.  Jul.  21;— Am.  1967,  p.  171,  Act  145,  Imd.  EH.  Jun.  27. 


Act  348, 1965,  p.  683;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  control  air  pollution  in  this  state;  to  create  an  air  pollution  control  com¬ 
mission  within  the  state  health  department;  to  prescribe  its  powers  and  duties;  and  to 
provide  penalties. 
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The  People  of  the  State  of  Michigan  enact: 

336.1 1  Air  pollution  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “air  pollution  act”. 

HISTORY:  New  1965.  p.  683,  Act  348,  Imd.  Eff.  Jul.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  336.1 1  to  336.36  are  cited  in  f  336.3. 

336.1 2  Air  pollution  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Commission”  means  the  air  pollution  control  commission. 

(b)  “Air  contaminant”  means  a  dust,  fume,  gas,  mist,  odor,  smoke,  vapor  or  any 
combination  thereof. 

(c)  “Air  pollution”  means  the  presence  in  the  outdoor  atmosphere  of  air  contami¬ 
nants  in  quantities,  of  characteristics  and  under  conditions  and  circumstances  and  of  a 
duration  which  are  injurious  to  human  life  or  property  or  which  unreasonably  inter¬ 
fere  with  the  enjoyment  of  life  and  property,  and  which  are  reasonably  detrimental  to 
plant  and  animal  life  in  this  state  and  excludes  all  aspects  of  employer-employee  rela¬ 
tionships  as  to  health  and  safety  hazards.  With  respect  to  motor  vehicles,  nothing  in 
this  act  or  in  the  rules  and  regulations  promulgated  under  the  authority  of  this  act  shall 
be  inconsistent  with  the  federal  regulations,  emission  limits,  standards  or  requirements 
on  motor  vehicles. 

(d)  “Air  cleaning  device”  means  any  method,  process  or  equipment  which  removes, 
reduces  or  renders  less  noxious  air  contaminants  discharged  into  the  atmosphere. 

HISTORY:  New  1965.  p.  684,  Act  348.  Imd.  Eff.  Jul.  23;— Am.  1966.  p.  116.  Act  95,  Imd.  Eff.  Jun.  16;— Am.  1967.  p.  122.  Act  97.  Eff 
Nov.  2. 

336.13  Air  pollution  control  commission;  membership,  terms,  vacancies, 

compensation,  expenses. 

Sec.  3.  (1)  For  the  purpose  of  administering  and  carrying  out  the  provisions  of  this 
act,  there  is  created  an  air  pollution  control  commission  within  the  state  department  of 
health.  The  commission  shall  consist  of  the  commissioner  of  health,  who  shall  act  as 
chairman  of  the  commission;  the  director  of  conservation;  the  director  of  agriculture; 
and  6  citizens  of  the  state  to  be  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate.  Each  of  the  state  officers  may  designate  a  deputy  of  his  depart¬ 
ment  to  serve  in  his  stead  as  a  member  of  the  commission. 

(2)  Of  the  6  citizens  so  appointed  by  the  governor,  2  shall  be  representative  of  in¬ 
dustrial  management,  1  of  whom  shall  be  a  registered  professional  engineer  trained 
and  experienced  in  matters  of  air  pollution  measurement  and  control;  2  shall  be  repre¬ 
sentatives  of  local  governing  bodies,  1  of  whom  shall  be  a  full-time  air  pollution  con¬ 
trol  officer;  2  shall  be  representatives  of  the  general  public,  1  of  whom  shall  be  a  li¬ 
censed  doctor  of  medicine  who  shall  be  experienced  and  competent  in  the  toxicology 
of  air  contaminants. 

(3)  Each  appointed  member  shall  serve  for  a  term  of  3  years  except  that,  of  the 
members  first  appointed,  2  shall  be  appointed  for  a  term  of  1  year,  2  for  2  years,  and  2 
for  3  years.  Vacancies  shall  be  filled  for  the  unexpired  terms  in  the  same  manner  as 
original  appointments.  Members  of  the  commission  shall  receive  no  compensation,  but 
shall  be  entitled  to  actual  and  necessary  expenses  incurred  in  the  performance  of  offi¬ 
cial  duties  under  this  act. 

HISTORY:  New  1965.  p.  684,  Act  348,  Imd.  Eff.  Jul.  23;— Am.  1966,  p.  116,  Act  95,  Imd.  Eff.  Jun.  16. 

336.14  Air  pollution  control  commission;  organization,  procedural  rules, 

meetings,  special  meetings,  quorum. 

Sec.  4.  The  commission  shall  organize  and  make  its  own  rules  governing  its  formal 
and  informal  procedures,  and  shall  meet  at  least  twice  each  year  and  shall  keep  a  re¬ 
cord  of  its  proceedings  and  all  its  functions.  Special  meetings  of  the  commission  may 
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called  by  the  chairman  and  must  be  called  upon  receipt  of  a  written  request  signed  by 
2  or  more  members  of  the  commission.  Six  members  of  the  commission  shall  constitute 
a  quorum. 

HISTORY.  New  1965.  p.  684,  Act  348,  InxL  EH.  JuL  23. 

336.1 5  Air  pollution  control  commission;  powers. 

Sec.  5.  The  commission  may: 

(a)  Promulgate  rules  and  regulations  for  controlling  or  prohibiting  air  pollution  in 
areas  of  the  state  affected  by  air  pollution  in  accordance  with  the  requirements  of  sec¬ 
tion  7  (2). 

(b)  Control  and  abate  air  pollution  in  accordance  with  any  rule  or  regulation  which 
it  may  promulgate  under  this  act  and  not  inconsistent  therewith. 

(c)  Compel  the  attendance  of  witnesses  at  proceedings  of  the  commission  upon  rea¬ 
sonable  notice. 

(d)  Make  findings  of  fact  and  determinations. 

(e)  Make,  modify  or  cancel  orders  which  require,  in  accordance  with  the  provisions 
of  this  act,  the  control  of  air  pollution. 

(f)  Institute  in  a  court  of  competent  jurisdiction  proceedings  to  compel  compliance 
with  the  provisions  of  any  rule  or  regulation  or  any  determination  or  order  which  it 
may  promulgate  or  issue  under  this  act. 

(g)  Do  such  other  things  as  it  may  deem  necessary,  proper  or  desirable  in  order  that 
it  may  enforce  rules  or  regulations  promulgated  under  this  act. 

(h)  Accept,  or  when  deemed  necessary  by  the  commission  require  to  be  submitted 
to  it,  and  consider  for  approval  plans  for  air  cleaning  devices  or  any  part  thereof  and 
inspect  the  installation  for  compliance  with  the  plans. 

(i)  Enter  and  inspect  any  property  at  reasonable  times  and  places  pursuant  to  rea¬ 
sonable  notice  for  the  purpose  of  investigating  either  an  actual  or  suspected  source  of 
air  pollution  or  ascertaining  compliance  or  noncompliance  with  any  rule  or  regulation 
which  it  may  promulgate  under  this  act.  Any  information  relating  to  secret  processes, 
or  methods  of  manufacture,  or  production  obtained  in  the  course  of  the  inspection  or 
investigation  shall  be  kept  confidential.  If  in  connection  with  such  investigation  or  in¬ 
spection,  samples  of  air  contaminants  are  taken  for  analysis,  a  duplicate  of  the  analyti¬ 
cal  report  shall  be  furnished  promptly  to  the  person  who  is  suspected  of  causing  such 
air  pollution. 

(j)  Receive  and  initiate  complaints  of  air  pollution  in  alleged  violation  of  any  rule  or 
regulation  which  it  may  promulgate  under  this  act  and  take  action  with  respect 
thereto  as  hereinafter  provided  in  this  act. 

(k)  Prepare  and  develop  a  general  comprehensive  plan  for  the  control  or  abatement 
of  existing  air  pollution  and  for  the  control  or  prevention  of  any  new  air  pollution,  rec¬ 
ognizing  varying  requirements  for  different  areas  of  the  state. 

(l)  Encourage  voluntary  cooperation  by  all  persons  in  controlling  air  pollution  and 
air  contamination. 

(m)  Encourage  the  formulation  and  execution  of  plans  by  cooperative  groups  or 
associations  of  cities,  villages  and  counties  or  districts,  or  other  governmental  units,  in¬ 
dustries  and  others  who  severally  or  jointly  are  or  may  be  the  source  of  air  pollution, 
for  the  control  of  pollution. 

(n)  Cooperate  with  the  appropriate  agencies  of  the  United  States  or  other  states  or 
any  interstate  agencies  or  international  agencies  with  respect  to  the  control  of  air  pol¬ 
lution  and  air  contamination,  or  for  the  formulation  for  the  submission  to  the  legisla¬ 
ture  of  interstate  air  pollution  control  compacts  or  agreements. 
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(o)  Conduct  or  cause  to  be  conducted  studies  and  research  with  respect  to  air  pollu¬ 
tion  control,  abatement  or  prevention. 

(p)  Conduct  and  supervise  programs  of  air  pollution  control  education  including  the 
preparation  and  distribution  of  information  relating  to  air  pollution  control. 

(q)  Determine  by  means  of  field  studies  and  sampling  the  degree  of  air  pollution  in 
the  state. 

(r)  Provide  advisory  technical  consultation  services  to  local  communities. 

(s)  Serve  as  the  agency  of  the  state  for  the  receipt  of  moneys  from  the  federal  gov¬ 
ernment  or  other  public  or  private  agencies  and  to  expend  such  moneys  after  appro¬ 
priation  thereof  for  the  purpose  of  air  pollution  control  studies  or  research. 

HISTORY:  New  1965,  p.  684,  Act  346,  Irod.  EH.  Jul.  23. 

336.16  Staff  commissioner  of  health;  duties,  investigative  and  scientific 

services. 

Sec.  6.  The  state  commissioner  of  health  shall  act  as  the  authorized  agent  for  the 
commission  in  effecting  the  purposes  of  this  act.  All  investigative,  technical,  scientific 
and  other  services  shall  be  performed  by  the  commissioner  or  his  authorized  deputies. 

HISTORY:  New  1965,  p.  685,  Act  348,  Irod.  EH.  Jul.  23. 

336.17  Air  pollution  control  commission;  rules  and  regulations,  amend¬ 
ments,  repeals,  approval. 

Sec.  7.  (1)  A  rule  or  regulation  or  any  amendment  or  repeal  thereof  shall  require  a 
vote  of  approval  in  writing  of  not  less  than  6  members  of  the  commission. 

(2)  Rules  or  regulations  and  the  amendment  and  repeal  thereof  shall  be  adopted  in 
accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No. 
197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the 
Compiled  Laws  of  1948.  A  public  hearing  shall  be  held  before  rules  and  regulations 
and  the  amendment  and  repeal  thereof  shall  be  adopted. 

(3)  Any  rule  or  regulation  or  any  amendment  thereof  may  differ  in  its  terms  and  pro¬ 
visions  as  between  particular  types,  characteristics,  quantities  and  conditions  and  cir¬ 
cumstances  of  air  pollution  and  the  duration;  as  between  particular  air  pollution 
sources;  and  as  between  particular  areas  of  the  state. 

(4)  In  exercising  the  power  conferred  upon  it  by  this  act,  the  commission  shall  give 
due  recognition  to  the  fact  that  the  quantity,  types  or  characteristics,  quantities  and 
circumstances  or  air  contaminants  or  the  duration  of  their  presence  in  the  atmosphere, 
which  may  cause  air  pollution  in  one  area  of  the  state,  may  cause  less  or  no  air  pollu¬ 
tion  in  another  area  of  the  state,  and  it  shall  take  into  consideration  in  this  connection 
such  factors,  among  others  found  by  it  to  be  proper  and  just,  as  existing  physical  condi¬ 
tions,  topography  and  prevailing  wind  directions  and  velocities,  predominant  land  us¬ 
age,  and  also  the  fact  that  a  rule  or  regulation  and  the  degree  of  conformance  there¬ 
with  which  may  be  proper  as  to  an  essentially  residential  area  of  the  state  may  not  be 
proper  as  to  a  highly  developed  industrial  area  of  the  state. 

HISTORY:  New  1965,  p.  685,  Act  348.  Irod.  EH.  Jul.  23. 

336.18  Violations;  investigation  and  complaint,  conference  and  concilia¬ 
tion. 

Sec.  8.  In  case  any  written  complaint  is  filed  with  the  commission  and  the  commis¬ 
sion  believes,  or  if  the  commission  believes  that  any  person  is  violating  this  act  or  any 
rule  or  regulation  promulgated  by  the  commission  by  causing  or  permitting  air  pollu¬ 
tion,  the  commission  shall  make  a  prompt  investigation;  and,  if  after  such  investigation 
it  finds  that  a  violation  of  any  rule  or  regulation  of  the  commission  exists,  it  shall,  by 
conference,  conciliation  and  persuasion,  endeavor  to  the  fullest  extent  possible  to  ef- 
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feet  such  control  of  emissions  from  such  source  as  would  be  required  by  this  act  or  un¬ 
der  the  rules  and  regulations. 

HISTORY:  New  1965.  p.  686.  Act  348.  Imd.  EH.  Jul.  23. 

336. 1 9  Violations  of  act;  hearing  of  charges,  notice,  answer. 

Sec.  9.  In  case  of  failure  by  conference,  conciliation  and  persuasion,  to  correct  or 
remedy  any  source  or  cause  of  air  pollution  resulting  in  a  violation  of  any  rule  or  regu¬ 
lation  of  the  commission,  the  commission  shall  issue  and  serve  upon  the  person  com¬ 
plained  against  a  written  notice,  together  with  a  copy  of  the  complaint,  which  shall 
specify  the  provision  of  the  rule  or  regulation  of  which  the  person  is  said  to  be  in  viola¬ 
tion,  and  a  statement  of  the  manner  in,  and  of  the  extent  to  which,  the  person  is  said  to 
violate  it,  and  shall  require  the  person  so  complained  against  to  answer  the  charges  of 
the  complaint  at  a  public  hearing  before  the  commission  at  a  specified  place  and  time 
not  less  than  15  days  after  the  date  upon  which  such  complaint  was  served  upon  the 
person  complained  against. 

HISTORY:  New  1965,  p.  686.  Act  348.  Imd.  EH.  Jul.  23. 

336.20  Written  answer;  appearance,  counsel,  witnesses  and  evidences. 

Sec.  10.  (1)  The  respondent  to  the  complaint  may  file  a  written  answer  thereto  and 
may  appear  at  the  hearing  in  person  or  by  representative,  with  or  without  counsel,  and 
may  submit  testimony,  or  may  do  both. 

(2)  The  commission  at  the  request  of  any  respondent  to  a  complaint  made  pursuant 
to  this  act  shall  subpoena  and  compel  the  attendance  of  such  witnesses,  including 
commission  personnel,  employees  and  agents,  as  the  respondent  may  reasonably  desig¬ 
nate,  and  it  shall  require  the  production  for  examination  of  any  book  or  paper,  includ¬ 
ing  any  commission  book  or  paper,  relating  to  the  matter  under  investigation  at  the 
hearing.  The  subpoena  shall  only  be  issued  after  application  to  the  circuit  court  having 
jurisdiction  and  for  good  cause  shown  and  with  the  approval  of  the  court. 

(3)  The  testimony  taken  at  the  hearing  before  the  commission  or  its  referee  shall  be 
under  oath  and  recorded. 

HISTORY:  New  1965.  p.  686.  Act  348,  Imd.  EH.  Jul.  23. 

336.21  Public  hearings;  hearing  referees,  subpoenas,  examination  of  wit¬ 
nesses,  confidentiality  of  information,  record,  transcripts,  nonobedience  to 

subpoena,  trade  secrets,  written  notice  of  action  taken. 

Sec.  11.  (1)  Public  hearings  with  reference  to  pollution  control  may  be  held  before 
any  member  of  the  commission  or  their  designated  delegates  or  representatives.  Per¬ 
sons  designated  to  conduct  the  hearing  shall  be  described  as  hearings  referees  and 
must  be  disinterested  persons  and  technically  qualified. 

(2)  The  referee  or  commission  conducting  the  hearing  may  issue  in  the  name  of  the 
commission  notices  of  hearing  and  subpoenas  requiring  attendance  and  testimony  of 
witnesses,  including  commission  personnel,  employees  and  agents,  and  the  production 
of  evidence,  including  any  commission  records,  investigation  reports  or  other  papers, 
relevant  to  any  matter  involved  at  any  such  hearing.  The  subpoena  shall  only  be  issued 
after  application  to  the  circuit  court  having  jurisdiction  and  for  good  cause  shown  and 
with  the  approval  of  the  court. 

(3)  The  interested  parties  and  their  attorneys  and  the  referee  shall  have  the  right  to 
examine  and  cross-examine  witnesses.  The  subpoenas  shall  be  served  and  the  fee  paid 
in  like  manner  as  subpoenas  issued  out  of  the  circuit  court. 

(4)  Any  information  relating  to  secret  processes,  or  methods  of  manufacture,  or  pro¬ 
duction  ascertained  or  discovered  by  the  referee  or  commission  during  any  such  inves¬ 
tigation  or  hearing  shall  not  be  disclosed  and  shall  be  kept  confidential. 
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(5)  The  record  made  by  the  referee  shall  be  filed  with  the  commission.  The  commis¬ 
sion  shall  furnish  a  certified  transcript  of  the  record  of  the  hearing  to  any  party  to  the 
action  upon  request. 

(6)  In  the  case  of  refusal  to  obey  a  subpoena  under  this  section,  the  circuit  court 
within  the  county  where  the  hearing  was  held,  or  the  circuit  court  for  Ingham  county, 
upon  application  of  the  commission,  may  issue  an  order  requiring  the  person  to  appear 
and  testify  in  the  hearing. 

(7)  Confidential  or  trade  secret  matters  uncovered  during  an  investigation  or  hear¬ 
ing  shall  not  be  disclosed. 

(8)  Any  person  against  whom  a  complaint  has  been  filed  and  any  complainant  in¬ 
volved  shall  be  given  written  notice  of  the  action  taken  by  the  commission  following 
the  hearing  with  respect  to  the  subject  matter  thereof. 

HISTORY:  New  1965.  p.  687.  Act  348.  Imd.  Eff.  Jul.  23. 

336.22  Review  of  record  by  commission;  hearing,  additional  testimony,  fi¬ 
nal  order  of  determination,  approval. 

Sec.  12.  (1)  The  record  made  in  the  hearing  before  the  referee  shall  be  submitted 
and  reviewed  by  the  commission  after  due  notice  to  the  respondent  and  other  inter¬ 
ested  parties  and  a  hearing  held  thereon,  and  the  commission  may  make  such  final  de¬ 
termination  as  it  deems  appropriate  under  the  circumstances  and  notify  the  interested 
parties  thereof  in  writing  by  certified  mail. 

(2)  The  commission  may  hold  the  original  hearing  and  if,  in  the  opinion  of  the  com¬ 
mission,  it  appears  desirable  that  additional  testimony  be  taken  to  supplement  the  rec¬ 
ord  made  at  the  referee’s  hearing,  the  same  may  be  referred  back  to  the  referee  for  the 
taking  of  additional  testimony. 

(3)  Any  final  order  or  determination  or  other  final  action  by  the  commission  shall  be 
approved  by  not  less  than  6  members  of  the  commission  who  shall  have  been  present 
at  the  meeting  at  which  such  order  was  adopted. 

HISTORY:  New  1965,  p.  687.  Act  348,  Imd  Eff.  JuL  23. 

336.23  Violation  of  act;  hearing,  final  order  of  determination,  content,  de 

novo  review,  relief,  procedure. 

Sec.  13.  (1)  When,  in  the  opinion  of  the  commission  after  a  hearing,  any  person  has 
violated  or  is  about  to  violate  the  provisions  of  this  act  or  the  rules  and  regulations  pro¬ 
mulgated  in  furtherance  thereof,  and  fails  to  control  its  air  pollution,  the  commission 
shall  make  a  final  determination  containing  a  statement  of  the  specific  violation  which 
the  commission  has  found  to  exist  and  shall  order  correction  of  the  problem  within  a 
reasonable  time.  The  final  order  or  determination  of  the  commission  upon  such  mat¬ 
ters  shall  be  conclusive,  but  the  order  may  be  reviewed  de  novo  in  the  circuit  court  for 
the  county  of  Ingham  in  chancery,  or  for  the  county  in  which  such  alleged  violator  re¬ 
sides,  or  for  the  county  in  which  the  alleged  violation  occurred,  upon  petition  therefor, 
filed  within  15  days  after  the  mailing  of  the  final  order  or  determination.  In  such  de 
novo  review,  the  commission  shall  have  the  burden  of  proving  the  correctness  of  its  or¬ 
der  or  determination. 

(2)  Application  for  relief  from  any  rules,  regulations  or  order  of  the  commission  shall 
be  made  by  petition  to  the  circuit  court  for  the  county  of  Ingham,  or  to  the  county  in 
which  the  petitioner  resides,  which  petition  shall  be  verified  as  in  a  civil  action.  Each 
petition  shall  contain  a  plain  and  concise  statement  of  the  material  facts  on  which  the 
petitioner  relies  and  shall  set  forth  the  rule,  regulation  or  order  or  part  thereof  which 
he  shall  claim  to  be  unreasonable  or  prejudicial  to  him  and  shall  specify  the  grounds 
therefor.  The  petition  may  be  accompanied  by  affidavits  or  other  written  proof  and 
shall  demand  die  relief  to  which  the  petitioner  alleges  he  is  entitled,  in  the  alternative 
or  otherwise.  The  petition  may  be  made  by  any  one  or  more  persons,  jointly  or  sever- 
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ally,  who  shall  be  aggrieved  by  any  rule,  regulation  or  order  whether  or  not  the  peti¬ 
tioner  is  or  was  a  party  to  the  proceeding  in  which  the  rule  or  regulation  was  adopted 
by  the  commission.  The  commission  shall  have  the  burden  of  proving  the  correctness 
of  such  challenged  rules,  regulation  or  order  of  the  commission. 

HISTORY:  New  1965.  p.  687,  Act  348,  Imd.  Eff.  Jul.  23. 

336.24  Air  contaminates;  unlawful  discharge,  notice  to  discontinue,  hear¬ 
ing,  proof. 

Sec.  14.  When  the  commissioner  of  health  finds  that  any  person  is  discharging  or 
causing  to  be  discharged  into  the  atmosphere  directly  or  indirectly  any  air  contami¬ 
nant  and  the  discharge  constitutes  an  immediate  and  serious  danger  to  the  health  of 
the  people  and  that  it  appears  to  be  prejudicial  to  the  interests  of  the  people  of  the 
state  to  delay  action  for  a  period  of  15  days  as  provided  in  section  9,  the  commissioner 
of  health  shall  notify  the  person  by  written  notice  that  he  must  discontinue  immedi¬ 
ately  the  air  pollution.  Within  not  more  than  15  days,  the  commission  shall  provide  the 
person  the  opportunity  to  be  heard  and  to  present  any  proof  that  such  discharge  does 
not  constitute  a  danger  to  the  health  and  welfare  of  the  people. 

HISTORY:  New  1965,  p.  688,  Act  348,  Imd.  EH.  Jul.  23. 

336.25  Violations  of  act;  corrective  measures,  time,  progress  reports,  con¬ 
fidentiality  of  reports. 

Sec.  15.  If  at  a  hearing,  the  commission  determines  that  the  person  against  whom  a 
complaint  was  made  is  violating  this  act  or  any  rule  or  regulation  promulgated  by  the 
commission  by  causing  or  permitting  air  pollution,  it  shall  fix  a  time,  which  shall  be 
reasonable  under  all  the  circumstances  and  which  may  be  extended  by  the  commission 
from  time  to  time,  during  which  the  person  shall  be  required  to  take  such  measures  as 
may  be  necessary  to  prevent  the  violation  and  to  give  periodic  progress  reports 
thereon.  Any  information  as  to  secret  processes  or  secret  methods  of  manufacture  or 
production  which  shall  be  revealed  by  the  periodic  progress  reports  shall  be  kept  CQn- 
fidential. 

HISTORY:  New  1965,  p.  688,  Act  348,  Imd.  EH.  Jul.  23. 

336.26  Violations  of  act;  penalty,  action  to  recover  penalty,  injunction,  set¬ 
tlement  of  action. 

Sec.  16.  (1)  Any  person  who  is  found  to  have  violated  this  act  or  any  rule  or  regula¬ 
tion  promulgated  by  the  commission  and  who  shall  not  have  taken  such  preventive  or 
corrective  measures  as  are  required  by  the  commission  within  the  time  fixed  by  it,  ei¬ 
ther  originally  or  as  extended,  shall  be  liable  for  a  penalty  not  to  exceed  the  sum  of 
$500.00  and  an  additional  penalty  of  not  to  exceed  $100.00  for  each  day  during  which 
the  violation  continues,  commencing  on  the  first  day  after  the  expiration  of  the  time 
fixed  in  the  order  of  the  commission  for  the  taking  of  preventive  or  corrective  meas¬ 
ures.  The  penalties  shall  be  levied  by  the  circuit  court  of  the  county  in  which  the  viola¬ 
tion  occurred.  In  addition  thereto,  die  person  may  be  enjoined  from  continuing  the  vi¬ 
olation. 

(2)  The  penalty  provided  in  this  section  shall  be  recoverable  in  an  action  brought  in 
the  name  of  the  people  of  the  state  by  the  attorney  general. 

(3)  An  action  or  cause  of  action  for  the  recovery  of  a  penalty  under  this  act  may  be 
settled  or  compromised  by  the  attorney  general  after  proceedings  are  brought  to  re¬ 
cover  such  penalties  prior  to  the  entry  of  judgment  therefor. 

HISTORY:  New  1965,  p.  688,  Act  348,  Imd.  Eff.  Jul.  23. 

336.27  Action  for  enforcement  of  act. 

Sec.  17.  The  commission  may  bring  any  appropriate  action  in  the  name  of  the  peo¬ 
ple  of  the  state  either  at  law  or  in  chancery,  as  may  be  necessary  to  carry  out  the  pro- 
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visions  of  this  act  and  to  enforce  any  and  all  laws,  rules  and  regulations  relating  to  the 
provisions  of  this  act. 

HISTORY:  New  1985,  p.  689,  Act  348,  Imd.  EH.  JuL  23. 

336.28  Civil  liabilities;  exemptions. 

Sec.  18.  The  civil  liabilities  which  shall  be  imposed  pursuant  to  the  provisions  of  this 
act  upon  persons  violating  the  provisions  of  any  rule  or  regulation  shall  not  be  so  con¬ 
strued  as  to  include  any  violation  which  was  caused  by  an  act  of  God,  war,  strike,  riot, 
catastrophe  or  other  condition  as  to  which  negligence  or  wilful  misconduct  on  the  part 
of  such  person  was  not  the  proximate  cause. 

HISTORY:  New  1965,  p.  689,  Act  348,  Imd.  EH.  jul.  23. 

336.29  Suspension  of  enforcement;  reasons,  variance. 

Sec.  19.  Notwithstanding  any  other  provision  of  this  act,  the  commission  may  sus¬ 
pend  the  enforcement  of  the  whole  or  any  part  of  any  rule  or  regulation  in  the  case  of 
any  person  who  shows  that  the  enforcement  thereof  would  be  inequitable  or  unrea¬ 
sonable  as  to  him,  or  the  commission  may  suspend  the  enforcement  thereof  for  any 
reason  deemed  by  it  to  be  sufficient  to  show  that  the  enforcement  thereof  would  be  an 
unreasonable  hardship  upon  the  person;  and  upon  any  suspension  of  the  whole  or  any 
part  of  the  rule  or  regulation  the  commission  shall  grant  to  the  person  a  variance 
therefrom. 

HISTORY:  New  1965.  p.  688.  Act  348,  Imd.  EH.  Jul  23. 

336.30  Variance;  considerations  effecting 

Sec.  20.  In  determining  under  what  conditions  and  to  what  extent  a  variance  from  a 
rule  or  regulation  may  be  granted,  the  commission  shall  give  due  recognition  to  the 
progress  which  the  person  requesting  the  variance  has  made  in  eliminating  or  prevent¬ 
ing  air  pollution.  The  commission  shall  consider  the  reasonableness  of  granting  a  vari¬ 
ance  conditioned  upon  the  person  effecting  a  partial  control  of  the  particular  air  pollu¬ 
tion  or  a  progressive  control  of  the  air  pollution  over  a  period  of  time  which  it 
considers  reasonable  under  all  the  circumstances;  or  the  commission  may  prescribe 
other  and  different  reasonable  requirements  with  which  the  person  receiving  the  vari¬ 
ance  shall  comply. 

HISTORY:  New  1965,  p.  689,  Act  348.  Imd.  EH.  JuL  23. 

336.31  Variance;  granting  for  undue  hardship. 

Sec.  21.  The  commission  shall  grant  a  variance  from  any  rule  or  regulation  to,  and 
suspend  the  enforcement  thereof  as  to,  any  person  who  shows  in  the  case  of  the  person 
and  of  the  activity  which  the  person  then  operates  that  a  compliance  by  him  with  the 
rule  or  regulation,  and  that  the  acquisition,  installation,  operation  and  maintenance  of 
facilities  and  equipment  required  or  necessary  to  accomplish  the  compliance,  would 
constitute  an  undue  hardship  on  the  person  and  would  be  out  of  proportion  to  the 
benefits  to  be  obtained  thereby.  A  variance  shall  not  be  granted  under  the  provisions 
of  this  section  where  the  person  applying  therefor  is  causing  air  pollution  which  is  in¬ 
jurious  to  the  public  health.  Any  variance  granted  shall  not  be  construed  as  to  relieve 
the  person  who  shall  receive  it  from  any  liability  imposed  by  other  law  for  the  commis¬ 
sion  or  maintenance  of  a  nuisance. 

HISTORY:  New  1965,  p.  689,  Act  348,  Imd.  EH.  Jul.  23. 

336.32  Variance;  period  granted,  reports,  conditions. 

Sec.  22.  Any  variance  granted  pursuant  to  the  provisions  of  this  act  shall  be  granted 
for  such  period  of  time,  not  exceeding  1  year,  as  is  specified  by  the  commission  at  the 
time  of  granting  it,  but  any  variance  may  be  continued  from  year  to  year.  Any  vari¬ 
ance  granted  by  the  commission  may  be  granted  on  the  condition  that  the  person  re¬ 
ceiving  it  shall  make  reports  to  the  commission  periodically,  as  the  commission  shall 
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specify,  as  to  the  progress  which  the  person  has  made  toward  reaching  a  compliance 
with  the  rule  or  regulation  of  the  commission. 

HISTORY:  New  1965.  p.  689,  Act  348,  had.  Eff.  JuL  23. 

336.33  Variance;  revocation  or  modification  of  order,  public  hearing,  no¬ 
tice. 

Sec.  23.  The  commission  may  revoke  or  modify  by  written  order,  after  a  public 
hearing  held  upon  not  less  than  10  days’  notice,  any  order  permitting  a  variance. 

HISTORY:  New  1965,  p.  690,  Act  348,  lmd.  Eff.  JuL  23. 

336.34  Purpose  of  act;  alteration  of  existing  rights  of  actions  or  remedies. 

Sec.  24.  It  is  the  purpose  of  this  act  to  provide  additional  and  cumulative  remedies 
to  prevent  and  abate  air  pollution.  Nothing  in  this  act  contained  shall  abridge  or  alter 
rights  of  action  or  remedies  now  or  hereafter  existing,  nor  shall  any  provision  of  this 
act  or  anything  done  by  virtue  of  this  act  be  construed  as  estopping  individuals,  coun¬ 
ties,  cities,  townships  or  villages  or  other  governmental  units  from  the  exercise  of  their 
respective  rights  to  suppress  nuisances  or  to  prevent  or  abate  air  pollution. 

HISTORY:  New  1965.  p.  690,  Act  348,  lmd.  E0.  JuL  23. 

336.35  Construction  of  act;  evidentiary  effect  of  determination  by  commis¬ 
sion. 

Sec.  25.  This  act  shall  not  be  construed  as  repealing  any  of  the  laws  relating  to  air 
pollution  which  are  not  by  this  act  expressly  repealed,  but  it  shall  be  held  and  con¬ 
strued  to  be  as  ancillary  to  and  supplementing  the  laws  now  in  force,  excepting  as  they 
may  be  in  direct  conflict  with  this  act.  The  final  order  or  determination  of  the  commis¬ 
sion  shall  not  be  used  in  evidence  of  presumptive  air  pollution  in  any  suit  filed  by  any 
person  other  than  this  commission. 

HISTORY:  New  1965,  p.  690,  Act  348,  lmd.  Eff.  JuL  23. 

336.36  Effect  on  existing  regulations;  local  enforcement,  cooperation  with 

local  governmental  units. 

Sec.  26.  (1)  Nothing  in  this  act  or  in  any  rule  or  regulation  which  shall  be  promul¬ 
gated  pursuant  to  this  act  shall  be  deemed  to  invalidate  any  existing  ordinances  or  reg¬ 
ulations  having  requirements  equal  to  or  greater  than  the  minimum  applicable  re¬ 
quirements  of  this  act  or  prevent  any  political  subdivision  from  adopting  similar 
provisions  if  their  requirements  are  equal  to  or  greater  than  the  minimum  applicable 
requirements  of  this  act 

(2)  When  a  political  subdivision  or  enforcing  official  thereof  fails  to  enforce  properly 
the  provisions  of  the  political  subdivision’s  ordinances,  laws  or  regulations  which  do  af¬ 
ford  equal  protection  to  the  public  as  that  provided  in  this  act,  the  air  pollution  con¬ 
trol  commission,  after  consultation  with  the  local  official  or  governing  body  of  the  po¬ 
litical  subdivision  may  take  such  appropriate  action  as  may  be  necessary  for 
enforcement  of  the  applicable  provisions  of  this  act. 

(3)  The  air  pollution  control  commission  shall  counsel  and  advise  local  units  of  gov¬ 
ernment  on  the  administration  of  this  act.  In  their  respective  fields,  they  shall  cooper¬ 
ate  in  the  enforcement  of  this  act  with  local  officials  upon  request. 

HISTORY:  New  1965,  p.  690,  Act  348,  lmd.  Eff.  JuL  23. 
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CHAPTER  338.  PROFESSIONS  AND  OCCUPATIONS 


Basic  Sciences 
Act  59  of  1937 

338. 1  Purpose  of  act. 

338.2  Board  of  examiners  in  basic  sciences; 
members,  appointment,  terms,  vacan¬ 
cies,  qualifications,  nominations. 

338.3  Board  of  examiners;  officers,  power  to 
administer  oaths;  treasurer’s  bond;  quo¬ 
rum,  records,  seal,  rules  and  regulations, 
meetings,  conduct  of  examinations. 

.338.4  Board  of  examiners;  secretary-treasurer 

and  assistants,  compensation  and  ex¬ 
penses. 

338.5  Application  for  examinations;  fee,  quali¬ 
fications,  waiver,  national  examinations, 
certificate,  fee,  signatures,  reexami¬ 
nation. 

338.6  Certificate  of  eligibility  in  basic  sciences; 
requirement. 

338.7  Certificate  of  eligibility;  revocation. 

338.8  Certificate  of  eligibility;  unlawful  pro¬ 
curement,  penalty. 

338.9  Definitions;  construction  of  act. 

338. 10  Receipts;  payment  to  state  treasury. 

338. 1 1  Exemptions. 

338.12  Certificate  of  eligibility;  construction  as 
additional  qualification. 

338.13  Discrimination  prohibited;  examination 
papers  and  list  of  certificates  of  eligibil¬ 
ity,  filing. 

Sale  of  Practice  of  Heaunc  System 
Act  297  of  1965 

338.31  Sale  or  conveyance  of  medical  or  dental 
practice;  notice  to  state  board. 

338.32  Violation  of  act;  misdemeanor. 

Physicians  and  Surgeons 
Act  237  of  1899 

338.51  Board  of  registration  in  medicine;  mem¬ 
bership,  qualifications,  terms,  vacancies. 

338.52  Board  of  registration;  meetings,  officers, 
quorum,  secretary,  salary,  bond. 

338.53  Board  of  registration;  registration  and 
qualifications  of  applicants. 
Examinations;  subjects. 

Examinations;  division  into  parts. 
Educational  qualifications. 

Rules  and  regulations;  violation. 

Methods  of  examination. 

Passing  requirements;  fees;  classification 
of  schools. 

Reciprocity;  fee. 

Temporary  annual  licenses;  procedure; 
violation;  fee. 

Canadian  applicants. 

Foreign  applicants. 

Chiropractors;  registration,  examination, 
title,  fee. 

Fraudulent  registration,  penalty. 

Perjury,  penalty. 

Unprofessional  and  dishonest  conduct; 
effect,  defined. 


Same;  penalty. 

Revocation  or  suspension  of  registration; 
procedure. 

Mental  incompetency. 

Restoration  of  registration. 

Subpoenas. 

338.53a  Educational  requirements;  modifications 

during  state  of  war. 

338.53b  Immigrant  applicants;  rotating  intern¬ 

ship,  examination. 

338.54  Certificate  of  registration;  filing,  fees,  re¬ 
instatement,  change  of  residence. 

338.55  Board  of  registration;  receipts,  expenses, 
compensation,  appropriation. 

338.56  Board  of  registration;  reports  of  official 
acts  and  finances;  inspection. 

338.57  Practice  of  medicine  without  license;  fel¬ 
ony. 

338.58  Application  of  act;  exceptions. 

338.59  Practice  of  medicine;  definition;  titles  as 
evidence. 

338.60  Repealed. 

Examination  of  Medical  Students 
Act  56  of  1905 

338.71  Primary  medical  examination;  time, 
place,  relation  to  final  examination. 

338.72  Primary  medical  examination;  applica¬ 
tion,  education  requirements,  fees. 

Medical  Diplomas 
Act  151  of  1899 

338.81  Issuance  of  medical  diplomas;  violations, 

penalty. 

State  Medical  Personnel 
Act  255  of  1968 

338.91  Medical  personnel;  appointment  to  pub¬ 

lic  positions,  qualifications. 

Osteopathy 
Act  162  of  1903 

338.101  Board  of  osteopathic  registration  and  ex¬ 
amination;  members,  treasurer’s  bond, 
compensation,  expenses,  rules,  seal, 
meetings,  records. 

338.102  Certificate;  fee,  application,  educational 
requirements,  examination. 

338.102a  Educational  requirements;  modification 

during  state  of  war. 

338.103  Osteopathic  board;  fees  paid  into  state 
treasury,  compensation  and  expenses,  re¬ 
newal  fee,  attendance  at  education  pro¬ 
grams. 

338.104  Certificate  holder;  rights,  duties. 

338.105  Certificate;  recording  with  county  clerk, 
fee. 

338.106  Practice  of  osteopathy  or  use  of  titles 
without  compliance;  penalty. 

338.107  Inapplicability  of  act. 

338.109  Revocation  or  suspension  of  licenses; 

causes;  complaints,  filing,  hearing,  ap¬ 
peal. 
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338.151 


338.152 


338.153 

338.154 

338.155 

338.156 

338.157 

338.158 

338.159 


338.201 

338.202 

338.203 

338.204 

338.205 

338.206 

338.207 

338.208 

338.209 

338.210 

338.211 

338.212 

338.213 
338.213a 

338.214 

338.215 

338.215a 

338.216 

338.217 

338.218 

338.219 

338.220 


Chiropractic 
Act  145  of  1933 

Board  of  chiropractic  examiners;  ap¬ 
pointment,  qualifications,  term,  vacan¬ 
cies. 

Board  of  chiropractic  examiners;  offic¬ 
ers,  oaths,  bond,  quorum,  meetings,  rec¬ 
ords,  seal,  rules. 

Chiropractic  license;  application,  fee, 
qualifications. 

License;  renewal  fee,  educational  re¬ 
quirement,  reinstatement. 

License;  record  of  county  clerk,  fee. 
Chiropractic;  definition;  x-ray  use. 
License;  refusal,  suspension  or  revoca¬ 
tion;  causes;  complaint,  hearing,  appeal. 
Unlicensed  practicing;  penalty. 

Board  of  chiropractic  examiners;  reve¬ 
nues,  disposition;  compensation  and  ex¬ 
penses. 

Dentistry 
Act  122  of  1939 

State  board  of  dentistry;  membership, 
qualifications,  appointment,  terms. 

Board  of  dentiifay;  regulatory  powers, 
organization,  powers,  officers,  meetings, 
examinations,  reports. 

Secretary;  bond,  salary;  members,  com¬ 
pensation,  receipts  and  disbursements. 
Dentists;  license  required. 

Dentists;  examination,  dental  college 
qualification. 

Examination;  application,  fee,  subjects, 
tests,  subsequent  examinations,  false 
statement,  penalty. 

License;  fees,  duplicates,  removal  out  of 
county,  reports. 

Specialist;  license,  qualifications,  exami¬ 
nation,  fee. 

Dental  hygienist;  license,  qualifications, 
examination,  fee,  schools,  permitted 
practice. 

Dental  graduate  permit;  qualifications, 
fee,  permitted  practice,  period. 

Annual  license  fees;  revocation  or  sus¬ 
pension,  notice,  reinstatement. 

Practice  of  dentistry;  evidence. 
Exemptions  from  act. 

Dental  laboratory;  definition;  work  au¬ 
thorizations. 

Manager;  definition;  revocation  of  li¬ 
cense  of  dentist  for  dealing  with  unli¬ 
censed  person. 

Corporations  prohibited  from  practicing 
dentistry;  posting  of  name  of  employed 
dentist;  exception. 

Dentistry  clinics;  operation  by  nonprofit 
corporations,  conditions. 

Dentistry;  unlawful  practices. 

Dentistry;  unlawful  advertising  prac¬ 
tices. 

License;  revocation  or  suspension, 
grounds. 

License;  suspension  or  revocation;  no¬ 
tice,  hearing,  witnesses,  findings,  review. 
Violation  of  act;  penalty. 


338.220a 

338.221 

338.251 

338.252 

338.253 

338.254 

338.255 

338.256 

338.257 

338.258 

338.259 

338.260 

338.262 


338.301 

338.302 


338.302a 


338.303 

338.304 

338.305 

338.306 

338.307 

338.308 
338.308a 


Violation  of  act;  injunction. 

Construction  of  act. 

Optometry 
Act  71  of  1909 

Board  of  examiners  in  optometry;  mem¬ 
bership,  qualifications,  powers,  terms, 
vacancies,  removal. 

Board  of  examiners;  meetings,  organiza¬ 
tion,  term  of  officers,  power  to  require 
affidavits,  duty  of  treasurer. 

Optometry;  applicant  for  examination, 
qualifications. 

Examination,  subjects. 

Certificate  of  registration. 

Notice  of  location;  fees. 

Registration  by  reciprocity. 

Registration  by  exemption. 

Removal  to  another  state. 

Certificate  of  registration;  refusal  to  is¬ 
sue,  revocation,  grounds. 

Certificate;  recording,  fee,  display, 
memorandum  of  sales. 

Fees  and  charges;  salaries  and  expenses, 
limitations. 

Practice  of  optometry;  definition;  inap¬ 
plicability  of  act. 

Construction  of  act;  unlawful  acts,  pen¬ 
alty. 

Violation  of  act;  penalty. 

Charges  against  certificate  holders  or  ap¬ 
plicants;  hearing,  reinstatement. 
Interpretation  of  terms. 

Podiatry 
Act  115  of  1915 
Podiatrist;  definition. 

License;  applications,  issuance,  condi¬ 
tions;  amputations,  anesthetics. 
Qualification  by  examination;  intern- 
snip;  examination,  subjects,  time,  passing 
mark,  fees. 

Qualification  by  reciprocity;  fees. 

False  statements,  penalty,  forfeiture  of 
registration. 

Perjury. 

Refusal  of  license  or  renewal;  unprofes¬ 
sional  and  dishonest  conduct. 

Board  of  registration  in  podiatry;  ap¬ 
pointment,  term,  removal,  officers, 
meetings. 

Rules  and  regulations. 

Podiatry  fund,  receipts,  compensation, 
expenses. 

License;  filing  with  county  clerk,  fee, 
list. 

License;  annual  renewal  fee,  education 
program,  revocation,  display. 

Unlawful  practice;  penalty. 
Inapplicability  of  act. 

Practice  of  podiatry  by  corporations  un¬ 
lawful. 

Use  of  titles;  evidence  of  practicing. 
Manufacturers  and  dealers  in  corrective 
appliances. 
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Physical  Therapy 
Act  164  of  1965 

338.321  Practice  of  physical  therapy;  definitions. 

338.322  State  board  of  physical  therapy  registra¬ 
tion;  members,  number,  qualifications, 
appointment,  terms,  vacancies. 

338.323  Registration  board;  chairman,  elections, 
terms,  secretary,  quorum,  compensation, 
regulations,  examinations. 

338.324  Registration  board;  employees,  records, 
list  of  registrants. 

338.325  Applicants;  registration  form,  content, 
moral  character  and  fitness  qualifica¬ 
tions,  fee. 

338.326  Examinations;  number,  subjects,  re¬ 
examination  fee. 

338.327  Registration  without  examination;  condi¬ 
tion,  fees. 

338.328  Registration;  practicing  physical  thera¬ 
pist  in  hospital,  qualifications. 

338.328a  Registration;  extension  of  time  for  filing 
application. 

338.329  Registration;  practicing  physical  thera¬ 
pist  under  direction  of  licensed  practi¬ 
tioners,  qualifications,  fee. 

338.330  Certificate  of  registration. 

338.331  Temporary  certificate;  issuance  without 
examination,  qualifications,  fee. 

338.332  Extension  of  registration;  filing,  fee, 
lapse,  delinquent  fee. 

338.333  Fees;  disposition. 

338.334  Registration;  refusal  to  grant,  suspension 
or  revocation,  grounds. 

338.335  Violation  of  act;  penalties. 

338.336  Scope  of  practice;  limitation. 

338.337  Devices  or  procedures;  use  by  licensed 
practitioners  of  other  professions. 

Nurses  and  Trained  Attendants 
Act  319  of  1909 

338.351-338.362  Repealed. 

County  Nurse 
Act  7  of  1925 

338.381  County  nurse;  employment,  appropria¬ 
tion. 

338.382  County  nurse;  qualifications. 

338383  County  nurse;  reports,  rules,  objections. 

338384  County  health  nurse  committee;  mem¬ 
bership,  appointment,  term,  duties. 

338.385  Violation  of  act;  penalty. 

Township  Nurse 
Act  277  of  1921 

338.391  Township  nurse;  employment,  appropri¬ 
ation. 

338392  Township  nurse;  contract,  limited  pow¬ 
ers,  duties,  violations,  penalty. 

338.393  Declaration  of  necessity. 

Pharmacy 
Act  134  of  1885 

338.401-338.434  Repealed. 


Pharmacists  Certificates 
Act  403  of  1913 

338.461  Repealed. 

Pharmacies  and  Drug  Stores 
Act  359  of  1927 

338.481  Ownership  of  pharmacies  and  drug 
stores;  requirements,  exception. 

338.482  Violation  of  act;  penalty. 

Accountants 
Act  353  of  1925 

338.501  Board  of  accountancy;  appointment, 
qualifications,  term,  oath,  removal,  va¬ 
cancy. 

338.502  Accountancy  board;  powers;  seal,  open 
hearing;  standards  of  professional  con¬ 
duct. 

338.503  Accountancy  board;  officers,  report,  rec¬ 
ords,  evidence,  confidentiality. 

338.504  Accountancy  board;  meetings,  quorum, 
examination,  notice,  time,  place. 

338.505  Accountancy  board;  fees,  compensation, 
expenses. 

338.506  Registration  card;  issuance,  fee,  interim 
registration. 

338.507  Register  of  accountants;  distribution; 
registration  after  withdrawal  from  prac¬ 
tice  or  issuance  of  register. 

338.508  Practice  of  accountancy;  definition. 

338.509  Practice  without  registration  illegal;  ex¬ 
ception. 

338.510  Use  of  titles. 

338.51 1  Registration  of  existing  accountants. 

338.512  Use  of  firm  name  and  titles;  use  of  exist¬ 
ing  assumed  names. 

338.513  Practice  of  accounting  by  existing  corpo¬ 
rations;  use  of  titles  and  corporate 
names. 

338.514  Standards  of  professional  conduct;  publi¬ 
cation,  acceptance,  oath. 

338.515  Repealed. 

338.515a  Applicants  for  certificate;  qualifications. 

338.516  Repealed. 

338.516a  Examination  requirements;  education, 

institution  standards,  waiver. 

338.517  Waiver  of  education  requirements  and 
examination. 

338.518  Repealed. 

338.518a  C.P.A.  certificate;  fee;  qualifying  experi¬ 

ence. 

338.519  Certificate;  issuance  under  interstate 
and  foreign  reciprocity. 

338.520  Certificate  of  authority;  issuance  to  ex¬ 
isting  accountants. 

338.521  Certificate;  qualifications  of  applicant, 
rights  of  holder. 

338.522  Repealed. 

338.523  Disclosure  and  confidentiality  of  profes¬ 
sional  information. 

338.524  Unlawful  and  unprofessional  conduct; 
penalty. 

338.525  Certificate  or  registration  card;  revoca¬ 
tion  or  suspension,  appeal. 

338.526  Evidence  of  practice;  proof  of  single  act, 
sufficiency. 

338.527  Practice  without  registration;  out-of- 
state  C.P.A.,  assistant  to  registered  ac- 
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countant,  attorneys,  auditors. 

338.528  Exchange  of  certificates  issued  under 
prior  acts. 

Architecture,  Professional  Engineering  and 
Land  Surveying 

Act  240  of  1937 

338.551  Architects,  professional  engineers  and 
land  surveyors;  registration. 

338.552  Architects,  professional  engineers  and 
land  surveyors;  definitions. 

338.553  Separate  state  boards  of  registration; 
creation;  members,  appointment,  terms, 
oath,  vacancies,  removal. 

338.553a  Registration  boards;  joint  meetings. 

338.554  Registration  board;  compensation;  em¬ 
ployees  and  assistants,  compensation  and 
expenses. 

338.555  Registration  board;  organizational,  regu¬ 
lar  and  special  meetings,  notice;  officers; 
quorum. 

338.556  Registration  board;  rules  and  regula¬ 
tions;  seal. 

338.557  Registration  board;  power  to  subpoena 
witnesses  and  administer  oaths;  aid  of 
circuit  court. 

338.558  Fees;  deposit  in  state  treasury;  restric¬ 
tions  on  expenses  of  board. 

338.559  Secretary;  duties,  bond. 

338.560  Records  of  proceedings  of  registration 
board;  register  of  applicants,  contents. 

338.561  Annual  roster  of  registrations;  copy  filed 
with  secretary  of  state. 

338.562  Applicants  for  registration;  Qualifica¬ 
tions,  credit  for  experience,  education; 
examinations. 

338.563  Registration;  applications,  contents,  fees. 

338.564  Examinations;  time,  place,  scope;  re¬ 
examination,  fees,  forfeiture. 

338.564a  Examination  grades;  notice  to  applicant, 
comments  of  board;  hearings. 

338.565  Certificate  of  registration;  issuance,  seal. 

338.565a  Plans;  sealing,  overlapping  of  profes¬ 

sions. 

338.566  Certificate  of  registration;  expiration,  re¬ 
newal  notice. 

338.567  Rights  of  firms,  co-partnerships,  corpora¬ 
tions  or  joint  stock  associations  to  prac¬ 
tice;  limitations. 

338.568  Public  works;  supervision  of  registered 
architect,  professional  engineer  or  land 
surveyor;  exception. 

338.569  Exemptions  from  act;  calculated  floor 
area,  definition. 

338.570  Registration  of  nonresidents;  fee. 

338.571  Certificate  of  registration;  revocation, 
unlawful  acts,  re-issuance,  replacement, 
fee. 

338.572  Violation  of  act;  penalties;  enforcement 
of  act,  public  works,  foreign  registrants. 

338.572a  Unlawful  practice;  injunction. 

338.573  Construction  of  act. 

338.575  Registration  board;  quarters. 

338.576  Effective  date. 


Section,  Quarter  Section  and  Center  Section 
Corners 
Act  314  of  1941 

338.591  Surveyors  to  use  standard  markers;  rec¬ 
ord  of  survey  filed. 

338.592  Standard  marker;  construction,  lettering, 
placing. 

338.593  Standard  marker;  manufacture  by  prison 
industries,  cost 

338.594  Standard  marker;  destruction  or  re¬ 
moval;  records  as  evidence;  misde¬ 
meanor, 

338.595  Surveyo 
compliance. 

Barbers  and  Haircutters 
Act  382  of  1927 

338.601-338.625  Repealed. 

Barber  Shop  Prices  and  Operation 
Act  309  of  1941 

338.651  Declaration  of  public  interests. 

338.652  Barber  shops;  definitions. 

338.653  Barber  shops;  minimum  prices,  hours; 
authority  of  state  board  of  examiners  of 
barbers,  investigation  of  unreasonable 
practices. 

338.654  Notice  of  investigations  and  hearing  on 
promulgating  scale  of  prices  and  hours; 
witnesses,  considerations. 

338.655  Board  of  examiners;  rules  and  regula¬ 
tions;  service  and  publication  of  orders. 

338.656  Board  of  examiners;  orders,  effect. 

338.657  Barber  schools;  paying  students  prohib¬ 
ited;  hours  of  operation. 

338.658  Licenses;  grounds  for  denial,  suspension 
or  revocation,  appeal. 

338.659  Applicability  of  act. 

338.662  Administration  of  act;  payment  of  ex¬ 

penses. 

Sunday  Closing  Barber  Shops 
Act  148  of  1893 

338.681  Barber  shops;  Sunday  operation  prohib¬ 
ited. 

338.682  Barber  shops;  Sunday  operation  prohib¬ 
ited;  exception. 

338.683  Violation  of  act;  penalty. 

Residential  Builders 
Act  311  of  1939 

338.701-338.720  Repealed. 

Foresters 
Act  78  of  1955 

338.721  Registered  foresters;  license  required, 
construction  of  act. 

338.722  Registered  foresters;  definitions. 

338.723  State  board  of  registration  for  forest  erv 
membership,  oaths,  appointment,  term. 

338.724  Foresters’  registration  board;  members, 
qualifications. 

338.725  Foresters’  registration  board;  compensa¬ 
tion,  expenses. 

338.726  Foresters’  registration  board;  removal 
vacancies. 

338.727  Foresters’  registration  board;  appoint 
ment,  officers,  meetings,  quorum. 

338.728  Foresters’  registration  board;  by-laws, 
rules,  seal,  witnesses. 


penalty. 

rs  license;  revocation  for  noo- 


Difitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4515 


PROFESSIONS  AND  OCCUPATIONS 


338.729 

338.730 

338.731 

338.732 

338.733 

338.734 

338.735 

338.736 

338.737 

338.738 

338.739 

338.740 

338.751 

338.752 

338.753 

338.754 

338.755 

338.756 

338.757 

338.758 

338.759 

338.760 

338.761 

338.762 
.338.763 

338.764 

338.765 

338.766 

338.767 

338.768 

338.769 

338.770 

338.771 

338.772 

338.773 

Digitized 


Foresters'  registration  board;  disposition 
of  receipts,  payment  of  expenses. 
Foresters’  registration  board;  records,  re¬ 
gistry  of  applicants,  contents,  reports. 
Roster  of  registered  foresters;  distribu¬ 
tion,  filing. 

Foresters;  qualifications  of  applicants  for 
registration. 

Applications  for  registration;  contents, 
fees. 

Examinations  and  re-examinations;  fees. 
Licenses;  issuance,  plans,  maps  and  re¬ 
ports  to  be  endorsed  with  license  num- 

Licenses;  renewal,  fees,  exceptions. 
Registration;  determination  of  eligibility. 
Registered  forester;  use  of  title  by  reci¬ 
procity. 

License;  revocation;  preferment  of 
charges,  court  review;  replacement  li¬ 
cense,  fees. 

Violation  of  act;  penalty,  duties  of  offi¬ 
cer. 

Cosmetology 
Act  176  of  1931 

Act  concerning  cosmetology;  short  title. 
Cosmetology  act;  definitions. 
Inapplicability  of  act. 

Exemption  from  act 

State  board  of  cosmetology;  eligibility, 
term,  vacancies,  oath. 

Cosmetology  board;  president;  adminis¬ 
trative  secretary,  duties. 

Cosmetology  board;  compensation,  ex¬ 
penses. 

Cosmetology  board;  meetings. 
Cosmetology  board;  office;  records,  files 
as  evidence;  seal. 

Cosmetology  board;  regulatory  powers, 
inspections. 

Cosmetology  board;  registration  records, 
contents. 

Cosmetology  board;  sanitary  rules,  in¬ 
spections. 

Cosmetology  board;  annual  report,  con¬ 
tents. 

Cosmetological  establishments  and 
schools;  operation,  rules  and  regulations. 
Cosmetological  establishments  and 
schools;  residency  prohibited. 

License  to  practice  cosmetology;  prereq¬ 
uisites. 

Cosmetologist;  examination,  fee,  qualifi¬ 
cations. 

Electrologist;  examination,  fee,  qualifi¬ 
cation. 

Manicurist;  examination;  fee,  qualifica¬ 
tions. 

Cosmetologist;  application  for  examina¬ 
tion;  contents,  fee. 

Cosmetologist;  examination,  contents, 
scope. 

Certificate  of  registration;  term,  con¬ 
tents. 

Certificate  of  registration;  issuance,  dis- 
play. 

^  Google 


338.774  Reciprocity. 

338.775  Examination  fee;  reciprocity  fee. 

338.776  License  renewal;  time,  fee. 

338.777  Temporary  certificate  of  registration;  is¬ 
suance,  conditions. 

338.778  Use  of  X-ray  or  carbolic  acid  prohibited. 

338.779  Enrollment  of  student  or  apprentice; 
health  certificate,  fee. 

338.780  Licenses;  display  requirements. 

338.781  Cosmetological  establishment  or  school; 
license,  renewal,  time,  fee. 

338.782  Cosmetological  establishment  or  school; 
operation  without  license,  penalty. 

338.783  Cosmetologist;  change  of  business  loca¬ 
tion,  notice  to  cosmetology  board  secre¬ 
tary. 

338.784  Licenses;  refusal,  revocation,  suspension, 
grounds,  procedure. 

338.785  Cosmetology  board;  powers  of  members; 
written  aumority. 

338.786  Fees;  disposition. 

Detective  Agencies 
Act  383  of  1927 

338.801-338.813  Repealed. 

Private  Detective  License  Act  of  1965 
Act  285  of  1965 

338.821  Private  detective  license  act;  short  title. 

338.822  Private  detective  license  act;  definitions. 

338.823  Private  detectives  and  agencies;  license 
requirements. 

338.824  Exemptions  from  act. 

338.825  License;  issuance,  duration. 

338.826  License;  qualifications. 

338.827  Application  for  license;  notarized  state¬ 
ment  as  to  qualifications,  investigation  of 
applicants,  approval  of  prosecuting  at¬ 
torney  or  sheriff. 

338.828  Application  for  license  by  corporation; 
contents,  copy  of  incorporation  certifi¬ 
cate. 

338.829  License;  conditions  of  issuance,  fee,  du¬ 
ration,  revocation,  bonds,  branch  office. 

338.830  License;  revocation,  grounds;  notice, 
surrender. 

338.831  License  fee;  refund,  conditions. 

338.832  Certificate  of  license;  posting. 

338.833  Reporting  name  or  location  change  in 
agency;  new  certificate. 

338.834  Identification  card;  issuance,  form  and 
contents,  custody,  duplicates. 

338.835  Nonassignability  of  license. 

338.836  Use  of  unauthorized  badge,  shield,  iden¬ 
tification  card  or  certificate  of  license; 
penalties. 

338.837  Licensees;  employment  of  assistants; 
records;  false  statements,  penalty. 

338.838  Hiring  of  ex-convict  prohibited;  finger¬ 
prints,  refusal  to  surrender  license  or 
identification  card. 

338.839  Carrying  deadly  weapon;  license  re¬ 
quired. 

338.840  Divulging  of  information,  wilful  sale  of 
or  furnishing  false  information;  penalty; 
privileged  communications. 

338.841  Violation  of  act;  report  of  conviction  by 
prosecuting  attorney. 
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338.842  Advertising;  contents;  discontinuance  on 
notice  of  illegal  advertising. 

338.843  Trade  names;  approval  of  secretary  of 
state. 

338.844  Record  of  business  transaction  and  re¬ 
ports;  retention. 

338.845  Investigation  of  applicants;  complaints, 
subpoenas,  fees,  failure  to  obey,  penalty. 

338.846  License;  renewal,  fee,  bond,  approval. 

338.847  Death  of  licensee;  continuation  of  busi¬ 
ness,  notice  to  secretary  of  state;  sale  of 
business. 

338.848  Employment  of  agents;  rules  and  regula¬ 
tions. 

338.849  Application  of  act  as  to  license  applica¬ 
tions  and  renewals. 

338.850  Repeals. 

Embalmers  and  Funeral  Directors 
Act  229  of  1939 
338.851-338.860  Repealed. 

Mortuary  Science 
Act  268  of  1949 

338.861  State  board  of  examiners  in  mortuary  sci¬ 
ence;  creation;  members,  appointment, 
terms,  removal,  vacancies. 

338.862  Board  of  examiners;  oath  of  office,  chair¬ 
man,  regulatory  powers. 

338.863  Board  of  examiners;  chairman,  supervi¬ 
sion;  record,  contents;  list  furnished  to 
licensees;  notice  of  examination;  fees;  as¬ 
sistance;  compensation. 

338.864  Board  of  examiners;  meetings,  setting  of 
annual  examination,  compensation  and 
expenses. 

338.865  Mortuary  science;  definitions. 

338.866  Board  of  examiners;  determination  of 
qualifications  for  license;  applicants,  ex¬ 
amination. 

Embalmers;  qualifications. 

Same;  subjects  of  examination. 

Funeral  directors;  qualifications. 

Same;  subjects  of  examination. 
Practitioner  of  mortuary  science;  qualifi¬ 
cations,  examinations,  waiver  of  resident 
training  requirement. 

Applications,  fees. 

License  to  practice  mortuary  science  or 
funeral  directing;  conduct  of  funerals. 
Inspection  fees. 

Reciprocity  license,  fee. 

Licenses;  signatures,  seal,  term,  notice  of 
change. 

Same;  renewal,  revival,  fee. 

338.867  Registration  in  local  municipalities; 
transportation  permit. 

338.868  Resident  trainee;  application,  contents, 
fee. 

Certificate,  renewal,  fee. 

Report. 

Evidence  of  training,  affidavits  of  prepa¬ 
ration  of  dead  bodies  for  burial. 

Eligibility  of  applicant. 


Suspension  or  revocation  of  certificate  of 
resident  training. 

Reregistration  as  resident  trainee. 
Sponsorship  of  resident  trainee. 
Applications  for  resident  trainees  for 
practice  of  mortuary  science. 

338.869  Funeral  establishments;  licenses,  display 
requirements,  revocation;  inspections; 
equipment,  regulations. 

338.870  Violations;  hearing,  notice,  revocation  or 
suspension  of  license,  appeal,  non- 
renewal  of  license,  cooperative  plan, 
scope,  removal  of  dead  body,  permission, 
rights  of  next  of  kin,  insurance. 

338.871  Repeals. 

338.872  Cooperative  plans;  soliciting  prohibited, 
vault  regulations. 

338.873  Cemetery  associations;  operation  of  mor¬ 
tuary  or  funeral  establishment  prohib¬ 
ited. 

338.874  Violation  of  act;  penalty. 

338.875  Violation  of  act;  injunction. 

Electrical  Administrative  Act 
Act  217  of  1956 

338.881  Electrical  administrative  act;  definitions. 

338.882  Electrical  administrative  board;  cre¬ 
ation,  members,  meetings,  compensa¬ 
tion,  expenses,  inspection. 

338.883  Licenses  and  certificates;  administrative 
board,  regulatory  powers;  fees. 

338.884  New  construction;  minimum  standards 
for  wiring. 

338.885  Electrical  wiring  installation;  licensed 
installers,  permits. 

338.886  Application  of  act;  local  regulation,  reg¬ 
istration,  reciprocity. 

338.886a  Municipal  regulatory  powers;  standards. 

inspections,  reimbursement  by  state,  ex¬ 
ceptions. 

338.887  Electrical  contractors  license  require¬ 
ments;  exceptions. 

338.888  Municipalities  not  covered  by  act. 

338.888a  Licenses;  residents  of  municipalities  un¬ 

der  5,000,  issuance  without  examination. 

338.888b  Licenses;  suspension  or  revocation, 

grounds,  hearing,  appeals. 

338.889  License  fees;  disposition. 

338.890  Violation  of  act;  penalty. 

338.891  Construction  of  act  as  to  liability  for  de¬ 
fective  installation  or  appliances. 

338.892  Electrical  administrative  act;  short  title. 

Plumbing 
Act  266  of  1929 

338.901  Plumbing;  definition. 

338.901a  Definitions. 

338.902  Plumbing;  sanitary  construction,  plumb¬ 
ing  board,  powers,  minimum  standards, 
notice,  hearing. 

338.903  Plumbing;  inspectors,  qualifications. 

338.904  Local  rules;  enforcement,  registration, 
fee,  supervision. 

338.905  Master  or  journeyman  plumber;  license 
required;  plumbing  board,  rules  and  reg¬ 
ulations,  examination,  licensing;  appeal. 

338.906  Classes  of  plumbers;  definitions. 
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338.907  Plumbing  board;  membership,  terms,  ex¬ 
penses,  compensation,  secretary,  rec¬ 
ords. 

338.908  Plumber's  license;  examinations,  fees, 
term,  interstate  reciprocity,  change  of 
address,  notice. 

338.909  Temporary  permits. 

338.910  Business  sign  of  master  plumber;  display, 
unlawful  use. 

338.911  Plumbing  board;  investigations;  revoca¬ 
tion  of  license,  complaint,  hearing,  ap¬ 
peal,  relicensing. 

338.912  Violation  of  act;  penalty. 

338.913  Fees;  disposition;  salaries  and  expenses, 
payment. 

338.915  Licenses;  date  required. 

338.916  Saving  clause. 

338.917  Construction  of  act. 

Plumbing,  City  Regulation 

Act  222  of  1901 

338.951  City  board  of  examiners  of  plumbers; 
membership,  appointment,  qualifica¬ 
tions,  term,  vacancies. 

338.952  City  plumbers’  board;  compensation. 

338.953  City  plumbers’  board;  citizenship  and 
residency  requirements. 

338.954  City  plumbers’  board;  meetings,  powers; 
issuance  of  license,  examinations,  fees; 
plumbing  code. 

338.955  Examination;  requirements,  exceptions. 

338.956  Licensees;  registration  with  local  boards 
of  health. 

338.957  Plumbing  inspectors;  appointment, 
term,  qualifications,  compensation. 

338.958  Plumbing  inspectors;  duties,  reports. 

338.959  Certificates  of  registration;  expiration, 
renewal. 

338.960  Violation  of  plumbing  regulations;  pro¬ 
cedure. 

338.961  Regulation  of  plumbing  and  drainage 
work  by  local  Boards;  construction  of 
section. 

338.962  Boards  of  examiners;  quarters,  clerks, 
records,  expenses,  permits  and  fees  by 
local  legislative  bodies. 

338.963  Violation  of  act;  penalty. 

338.964  Permit  to  make  sewer  or  water  main 
connections;  issuance. 

338.965  Inapplicability  of  act  to  certain  cities. 

Residential  Builders  or  Contractors 

Act  208  of  1953 

338.971-338.991  Repealed. 

Psychologists 

Act  257  of  1959 

338.1001  Psychologist  registration  act;  definitions. 

338.1002  Superintendent  of  public  instruction; 
certification  and  examination  of  appli¬ 
cants,  rules,  violations,  grants. 

338.1003  Applicants  for  certification;  qualifica¬ 
tions. 

338.1004  Applicants  for  certification;  consulting 
psychologists,  additional  requirements. 

338.1005  Applicants  for  certification;  psycholo¬ 
gists,  additional  requirements. 

338.1006  Applicants  for  certification;  psychologi¬ 
cal  examiner  or  technician,  additional  re¬ 


quirements. 

338.1007  Supervised  professional  experience  re¬ 
quirement;  advance  approval. 

338.1008  Certificates;  with  or  without  examina¬ 
tion,  related  disciplines. 

338.1008a  Certificates;  reciprocity  agreements. 

338.1009  Certificates;  annual  renewal  fee,  non¬ 
payment,  reinstatement. 

338.1010  Certificates;  grounds  for  revocation  or 
suspension. 

338. 101 1  Titles  of  certified  persons. 

338.1012  Advertising;  representations. 

338.1013  Corporations;  rendition  of  psychological 
services  to  public. 

338.1014  Certificated  titles;  uses  permitted  by  un¬ 
certified  persons. 

338.1014a  Social  psychologist;  persons  permitted  to 
use  name,  exceptions. 

338.1015  Psychological  tools;  tests,  instruments  or 
techniques,  general  use. 

338.1016  Violation  of  act;  penalty. 

338.1017  Practice  of  medicine. 

338.1018  Confidential  communication;  waiver  of 
privilege. 

338.1019  Psychologist  registration  act;  short  title. 

Marriage  Counseling  Certification  Act 

Act  292  of  1966 

338.1031  Marriage  counseling  certification  act; 
short  title. 

338.1032  Marriage  counseling  certification  act; 
definitions. 

338.1033  Certification  required. 

338.1034  Titles;  use  without  certification  prohib¬ 
ited,  exceptions. 

338.1035  Persons  exempt  from  act. 

338.1036  Applicants  for  certification;  qualifica¬ 
tions,  proof  required. 

338.1037  Board  for  marriage  counselors;  mem¬ 
bers;  appointment,  qualifications,  vacan¬ 
cies,  meetings. 

338.1038  Marriage  counselors’  board;  regulatory 
powers. 

338.1039  Marriage  counselors’  board;  certificate 
issuance,  revocation  or  suspension,  elec¬ 
tion  of  officers,  term,  expense. 

338.1040  Certification  within  one  year  of  effective 
date  of  act. 

338.1041  Certificates;  revocation  or  suspension, 
causes. 

338.1042  Certificates;  original  and  renewal  fees. 

338.1043  Privileged  communications;  court  refer¬ 
ral,  report. 

338.1044  Violation  of  act;  injunction. 

338.1045  Violation  of  act;  misdemeanor. 

Private  Security  Guard  Act  of  1968 

Act  330  of  1968 

338.1051  Private  security  guard  act  of  1968;  short 
title. 

338. 1052  Private  security  guard  act;  definitions. 

338.1053  License  required. 

338.1054  Separate  licenses  for  different  services; 
private  detectives. 

338.1055  License;  issuance,  term,  local  licenses. 

338.1056  License;  qualifications. 

338.1057  License;  application,  references,  investi¬ 
gation,  approval  of  local  officials. 
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338.1058 

338.1059 

338.1060 

338.1061 

338.1062 

338.1063 

338.1064 

338.1065 

338.1066 

338.1067 


338.1068 

338.1069 

338.1070 

338.1071 

338.1072 

338.1073 

338.1074 

338.1075 

338.1076 

338.1077 

338.1078 

338.1079 

338.1080 

338.1081 


338.1101 

338.1102 


338.1103 


338.1104 


338.1105 

338.1106 

338.1107 

338.1108 

338.1109 

338.1110 


License;  corporate  applicant  regulations; 
photographs  required  of  individuals. 
License;  issuance;  fees,  bond,  insurance, 
branch  offices,  refunds. 

License;  revocation,  grounds;  surrender; 
noncompliance,  misdemeanor. 

License;  fee,  refund  condition. 

Posting  certificate  of  license. 

Change  in  name  or  location;  report. 
Identification  card;  issuance,  form  and 
contents;  custody,  duplicates. 
Nonassignability  of  license. 

Use  of  unauthorized  badges,  shields, 
cards  or  certificates;  penalty. 

Licensee;  employment  of  assistants; 
qualifications,  records;  false  statements, 
misdemeanor. 

Unqualified  employees;  fingerprints,  fee, 
refusal  to  surrender  identification. 
Uniform  and  insignia;  approval,  deadly 
weapons. 

Confidentiality  of  information;  false  re¬ 
ports,  penalty. 

Violations  of  act;  report  of  convictions. 
Advertising  regulations. 

Trade  names;  approval. 

Compliance  with  labor  laws. 

License;  renewal,  fee,  bond,  term,  ap¬ 
proval. 

Deceased  licensee;  continuation  of  busi¬ 
ness,  notice,  sale. 

Departmental  agents;  employment, 
powers,  rules  and  regulations. 

Existing  agencies;  licensing. 

Applicability  of  act  as  to  private  security 
police;  use  of  pistols,  restriction. 

Plant  security  guards;  arrest  powers,  lim¬ 
itations. 

Plant  security  guards;  licensing,  training. 
Pharmacy 
Act  151  of  1962 
Pharmacy  act;  definitions. 

State  board  of  pharmacy;  members, 
terms,  eligibility. 

Vacancy. 

Removal  from  office. 

Expenses,  compensation. 

Oath. 

Pharmacy  board;  organization  officers. 
Meetings;  examination  of  applicants  for 
registration;  quorum. 

Administration  of  oaths. 

Pharmacy  board;  executive  secretary. 
Duties  and  powers. 

Fees. 

Compensation,  bond. 

Pharmacy  boards;  inspectors. 

Pharmacy  board;  regulatory  powers. 
Applicant  for  registration;  prerequisites. 
Registrants  from  other  states,  reciproc¬ 
ity. 

Certificate  of  registration;  replacement, 
fee. 

Interns;  registration,  fee,  computation  of 
time,  preceptors. 


338.1111 

338.1112 

338.1113 

338.1114 

338.1115 

338.1116 

338.1117 

338.1118 

338.1119 

338.1120 

338.1121 

338.1122 

338.1123 

338.1124 

338.1125 

338.1126 

338.1127 

338.1128 

338.1129 

338.1130 

338.1131 

338.1151 

338.1152 

338.1153 

338.1154 

338.1155 

338.1156 

338.1157 

338.1158 

338.1159 

338.1160 

338.1161 

338.1162 

338.1163 

338.1164 

338.1165 


Pharmacy  license;  application,  fees, 
term,  liability. 

Registered  pharmacist;  registration  re¬ 
newal;  fees,  penalty. 

Certificates  and  licenses;  display  re¬ 
quirements;  notice  of  change  of  place  of 
business  or  employment. 

Pharmacy;  supervision,  responsibility, 
revocation  of  license. 

License;  revocation  or  suspension, 
grounds. 

Licensing  of  manufacturers  or  wholesale 
distributors  of  drugs;  fee,  relicensing, 
price  regulating  prohibited. 

Pharmacy;  misdemeanors. 

Prescriptions;  preservation  require¬ 
ments,  confidentiality,  copies. 

Habit  forming  or  harmful  drugs;  dispen¬ 
sation. 

Poisonous  drugs;  record  of  sale,  preser¬ 
vation,  inspection. 

Poisonous  drugs;  labels  on  containers. 
Poisonous  drugs;  wholesale  dealers;  la¬ 
bels  on  original  package. 

Violation  of  section;  misdemeanor. 

Drugs;  adulteration  or  misbranding. 
Violation  of  acts,  prosecuting  attorney, 
legal  assistance. 

Minor  violations  of  act,  written  notice  or 
warning. 

Violations  of  act;  injunction. 

Applicability  of  act  as  to  physicians,  den¬ 
tists  or  veterinarians. 

Inapplicability  of  act. 

Registered  pharmacist;  jury  duty  exemp¬ 
tion. 

Repeal. 

Nursing  Practice  Act  of  1967 
Act  149  of  1967 

Nursing  practice  act  of  1967;  short  title. 
Nursing  practice  act;  definitions. 

State  board  of  nursing;  members,  qualifi¬ 
cations,  terms. 

Nursing  board;  nomination  of  new  mem¬ 
bers,  removal. 

Nursing  board;  experience  and  qualifica¬ 
tion  requirements,  oath  of  office. 

Nursing  board;  election  of  officers,  quo¬ 
rum,  concurrence  of  members,  meetings. 
Nursing  board;  powers,  duties. 

Nursing  board;  administrative  secretary, 
qualifications. 

Nursing  board;  compensation  and  ex¬ 
penses. 

Resource  consultants;  employment,  ex¬ 
penses. 

Registered  nurse;  application  for  license, 
oath,  qualifications,  foreign  applicants. 
Practical  nurse;  application  for  license, 
oath,  qualifications,  foreign  applicants. 
Psychiatric  attendant  nurse;  application 
for  license,  oath,  qualifications. 

License  fees;  reexamination  fees;  aban¬ 
donment  of  application. 

Temporary  permit;  duration,  additional 
permit,  fee. 
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338.1 166  Titles;  use,  authority  conferred. 

338.1167  Current  licensees  deemed  licensed  un¬ 
der  act. 

338.1168  Licenses;  annual  renewal,  notice,  fees, 
issuance,  reinstatement,  nonpractice. 

338.1109  Fees;  disposition;  appropriations  by  leg¬ 
islature. 

338. 1170  Nursing  education  programs;  application 
for  approval,  survey,  findings;  standards. 

338. 1 171  Permits  and  licenses;  revocation,  suspen¬ 
sion  or  refusal  to  renew;  grounds. 

338.1172  Violation  of  act;  complaint,  investiga¬ 
tion,  hearing,  witnesses,  denial  of  li¬ 
cense,  list  of  violators. 

338. 1173  Exemptions  from  act. 

338. 1174  Misdemeanors;  penalties. 

338.1175  Repeal. 

Nursinc  Home  Administrators 
Act  166  of  1969 

338.1181  Nursing  home  administrators;  defini¬ 
tions. 

338. 1 182  Nursing  home;  licensed  administrator  re¬ 
quired. 

338.1183  Licenses;  rules,  issuance,  term;  tempo¬ 
rary  operation,  application,  fee. 

338.1184  Licenses;  qualifications. 

338.1 185  Educational  courses;  approval. 

338. 1 186  Temporary  licenses;  expiration. 

338. 1 187  Licenses;  renewal,  fee,  exception. 

338.1188  Licenses;  Christian  Science  nursing 
homes. 

338. 1189  Licensees  of  other  states;  reciprocity. 

338.1190  Licenses;  refusal,  suspension  or  revoca¬ 
tion,  grounds. 

338.1191  Complaints  against  licensees;  limitation, 
hearing,  notice. 

338. 1 192  Effective  date. 

Landscape  Architect  Act 
Act  126  of  1963 

338. 1201  Landscape  architect  act;  short  title. 

338. 1202  Landscape  architect  act;  definitions. 

338.1203  Landscape  architect;  registration,  titles 
not  restricted. 

338.1204  Board  of  landscape  architects;  member¬ 
ship,  qualifications,  term,  expenses, 
meetings. 

338. 1205  Board  of  landscape  architects;  duties. 

338.1206  Landscape  architects;  applicants  for  reg¬ 
istration,  qualifications. 

338.1207  Landscape  architects;  registration  appli¬ 
cation,  form,  fees. 

.338.1208  Examinations;  re-examinations,  fee. 

338.1209  Certificate  of  registration;  form,  con¬ 
tents,  evidence. 

338.1210  Certificate  of  registration;  renewal,  fee, 
military  service. 

338.121 1  Registration;  individual  basis. 

.338. 1212  Registration;  practical  experience. 

338.1213  Registration;  nonresident  applicant,  reci¬ 
procity. 

.338.1214  Registration  certificate;  revocation  or 
suspension;  reissuance. 

338. 1215  Rules  and  regulations;  examinations. 

338.1216  Board  of  landscape  architects;  record  of 
proceedings,  register,  contents,  roster. 


Digitized 


^  Google 


338.1217  Deposit  of  receipts;  appropriations. 

338.1218  Seal  of  registered  landscape  architect; 
permitted  use. 

338.1219  Violation  of  act;  misdemeanor. 

Sanitarian  s  Registration  Act 

Act  147  of  1963 

338.1301  Sanitarian's  registration  act;  short  title. 

338.1302  Sanitarian’s  registration  act;  definitions. 

338.1303  Registration  of  qualified  sanitarians. 

338.1304  Board  of  examiners  for  sanitarians;  mem¬ 
bership. 

338.1305  Board  of  examiners;  terms,  vacancies. 

338.1306  Board  of  examiners;  chairman,  secretary, 
meetings,  examination,  quorum. 

338.1307  Board  of  examiners;  compensation,  ex¬ 
penses. 

338.1308  Rules  and  regulations;  approval  by  legis¬ 
lature. 

338.1309  Registration;  application,  form,  fees, 
qualifications. 

338.1310  Registration  certificate;  fee,  term,  appro¬ 
priations. 

338.1311  Registration  certificate;  revocation  or 
suspension. 

338.1312  Registration;  agreements  for  reciprocity. 

338.1313  Registered  sanitarians;  conflicts  of  inter¬ 
est  prohibited. 

338.1314  Registered  sanitarians;  title  use. 

338.1315  Violation  of  act;  misdemeanor. 

Professional  Community  Planner  s  Act 
Act  218  of  1966 

338.1351  Professional  community  planners  act; 
short  title. 

338.1352  Professional  community  planners  act; 
definitions. 

338.1353  Professional  community  planner;  use  of 
title. 

338.1354  Registered  professional  community  plan¬ 
ners;  scope  of  practice,  restrictions. 

338.1355  Professional  community  planner;  use  of 
seal. 

338.1356  Registration;  qualifications,  examina¬ 
tions,  false  or  forged  evidence. 

338.1357  Registration  without  examination;  quali¬ 
fications,  experience  required. 

338.1358  State  board  of  registration  for  commu¬ 
nity  planners;  members,  appointment, 
qualifications,  terms,  oath,  vacancies,  re¬ 
moval,  compensation. 

338. 1359  Registration  board;  powers  and  duties. 

338.1360  Registration  board;  officers,  custody  of 
records  and  money,  roster  of  registrants, 
notice  of  certificate  expiration. 

338.1361  Registration;  application  form,  contents, 
fees,  deposit. 

338.1362  Certificate  of  registration;  issuance,  con¬ 
tents,  rights  and  privileges,  seal,  expira¬ 
tion  and  renewal. 

338.1363  Certificate;  revocation;  grounds,  hear¬ 
ing,  reissuance. 

338.1364  Registration  of  nonresidents;  fees,  reci¬ 
procity. 

338.1365  Unauthorized  use  of  tide;  penalty;  duty 
of  prosecuting  attorney  and  attorney 
general. 
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338.1366  Construction  of  act  as  to  other  legally 
recognized  professions. 

Horolocists  Certification  Act 
Act  201  of  1965 

338.1401  Horologist’s  certification  act;  short  title. 

338. 1 402  Horologist  certification  act ;  definitions. 

338.1403  State  board  of  horology;  members,  quali¬ 
fications,  appointment. 

338.1404  Board  of  horology;  meetings,  officers, 
quorum,  official  seal. 

338.1405  Board  of  horology;  members,  compensa¬ 
tion,  employees,  expenses,  quarters. 

338. 1406  Board  of  horology;  powers  and  duties. 

338.1407  Applicants  for  certification;  require¬ 
ments. 

338.1408  Applicants  for  certification;  additional 
requirements,  fees. 

338.1409  Certificates  of  registration;  expiration, 
renewal,  fee. 

338.1410  Certificates;  revocation  or  suspension, 
grounds. 

338.1411  Certificates;  revocation  or  suspension, 
notice  of  hearing  and  charges. 

338.1412  Certificates;  display  requirements,  use  of 
title. 

338.1413  False  advertising;  representation  prohib¬ 
ited. 

338. 1414  Violation  of  act;  penalty. 

Hearing  Aid  Dealers  and  Salesmen 

Act  265  of  1966 

338.1451  Hearing  aid  dealers  and  salesmen;  li¬ 
cense  required. 

338.1452  Hearing  aid  dealers  and  salesmen;  defi¬ 
nitions. 

338.1453  Retail  sales  by  corporations;  confor¬ 
mance  with  rules  and  regulations. 

338.1454  Board  of  hearing  aid  dealers;  members, 
terms,  geographical  representation,  ap¬ 
pointment,  vacancies,  expenses. 

338. 1455  Board  of  hearing  aid  dealers;  powers  and 
duties. 

338.1456  Application  for  license;  form,  fee,  quali¬ 
fications  and  eligibility,  specialized  edu¬ 
cational  courses. 

338.1457  License;  renewal  application,  fee,  state¬ 
ment  of  educational  studies,  notice  of  ex¬ 
piration. 

338.1458  Nontransferable  trainee  license;  condi¬ 
tions  of  issuance,  period,  renewal,  fee, 
revocation. 

338.1459  Written  examinations;  minimum  re¬ 
quirements. 

338.1460  License;  nonissuance,  nonrenewal  or  re¬ 
vocation,  causes. 

338.1461  Unethical  conduct;  definition. 

338.1462  Complaint  against  licensee;  hearing,  no¬ 
tice,  subpoenas,  procedures. 

338.1463  License;  recording,  fee,  display  require¬ 
ments. 

338.1464  Violation  of  act;  misdemeanor,  penalty. 

338.1465  Violation  of  act;  injunction. 

338.1466  Effective  date. 
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Residential  Builders,  Contractors  and 
Salesmen 

Act  383  of  1965 

338. 1501  Residential  builder  or  residential  mainte¬ 
nance  and  alteration  contractor;  licens¬ 
ing. 

338.1502  Residential  builders;  definitions. 

338.1503  Inapplicability  of  act. 

338.1503a  Electrical  contractors;  exemption  from 
act. 

338.1504  Application  for  license;  form,  contents, 
place  of  business,  duplicate  license, 
proof  required. 

Written  examination;  subjects  required. 
Residential  maintenance  and  alteration 
contractor’s  license;  issuance. 

Refusal  to  issue  license;  hearing;  proof  of 
violation;  written  examination. 

Bond,  amount  after  disciplinary  action. 
Wages,  claims,  preference. 

Loss  of  license  for  failure  to  maintain 
bond  or  cash  deposit;  reinstatement. 

338.1505  Corporation  licenses;  person  designated 
to  take  examination,  qualifications,  sus¬ 
pension  or  revocation. 

338.1506  Nonresident  licensees;  service  of  proc¬ 
ess,  forms. 

338.1507  Licenses;  form,  seal,  contents,  display, 
change  of  location,  notice. 

338.1507a  Salesmen;  change  of  employment,  reis¬ 
suance  of  license. 

338.1508  Licenses;  form,  fees,  second  examina¬ 
tion,  forfeiture,  renewal,  expiration, 
name  and  address  change,  notification. 

338.1509  Licenses;  investigation,  suspension  or  re¬ 
vocation,  grounds;  civil  or  criminal  lia¬ 
bility,  time  limitations. 

338.1509a  Complaints  by  homeowners;  time  limita¬ 
tion,  warranties. 

338.1510  Licenses;  suspension  or  revocation,  no¬ 
tice,  hearing,  subpoena,  judicial  review. 

338.1511  Violation  of  act  by  employee;  proof  of 
guilty  knowledge. 

338.1512  Indexed  records  of  licensees;  public  in¬ 
spection,  lists,  furnishing  copies,  fee. 

338.1513  Administration  and  enforcement  of  act; 
rules  and  regulations. 

338.1513a  State  residential  builders;  maintenance 
and  alteration  contractors’  board;  ap¬ 
pointment,  compensation,  terms. 

338. 1514  Records  as  evidence;  public  inspection. 

338.1515  Fees  and  charges;  disposition;  expenses, 
limitations. 

338.1516  Violation  of  act;  penalty. 

338.1516a  Enforcement  of  act;  nonissuance  of 
building  permit  without  license,  affi¬ 
davit. 

338.1517  Rules  and  regulations;  compliance  with 
act. 

338. 1518  Saving  clause;  licenses  issued  under  prior 
acts. 

338.1519  Repeals. 
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Barber  Licensing  and  Regulation  Act  of  1968 
Act  355  of  1968 

338.1601  Barber  licensing  and  regulation  act  of 
1968;  short  title. 

338. 1603  Barber  licensing  and  regulation  act;  defi¬ 
nitions. 

338. 1604  Inapplicability  of  act. 

338.1605  Board  of  barber  examiners;  membership, 
terms,  officers,  regulatory  powers,  com¬ 
pensation. 

338.1608  Barber  license;  proof  of  residency; 

grandfather  clause;  certificate  of  health. 

338.1610  License;  evidence  of  freedom  from  tu¬ 
berculosis. 

338. 1612  Student  license;  qualifications. 

338.1615  Apprentice  license;  qualifications. 

338.1618  Barber’s  license;  qualifications. 

338.1620  Instructor’s  license;  qualifications. 

338.1623  Licensing;  examination  requirements, 
contents. 

338.1625  Barber  schools  and  colleges;  facilities 
and  equipment  required  for  licensing. 

338.1628  Barber  schools  and  colleges;  educational 
programs  required  for  licensing. 

338.1630  Barber  schools  and  colleges;  number  of 
licenses,  chairs,  fixtures  and  instructors. 


338.1633 

338.1635 

338.1638 

338.1640 

338.1643 

338.1645 

338.1648 

338.1650 

338.1653 

338.1655 

338.1658 

338.1660 

338.1662 

338.1665 


Licenses;  original  application  forms, 
fees. 

Licenses;  renewal  application  forms, 
fees. 

Licenses;  annual  renewal;  transfer  of 
ownership  or  location,  automatic  revoca¬ 
tion. 

Barber  shops;  inspections,  building  use 
and  operation  regulations. 

Barber  shops,  schools  and  colleges;  sani¬ 
tation  regulations. 

Licenses;  complaint,  investigation;  sus¬ 
pension,  revocation  or  denial,  grounds. 
Licenses;  suspension,  revocation  or  de¬ 
nial,  notice,  hearing. 

Hearing  officer;  qualifications,  state¬ 
ment  and  recommendations;  board  of 
barber  examiners,  final  order. 
Enforcement  of  act. 

Practice  without  license;  penalties. 

Fees  and  charges;  disposition;  expenses, 
payment. 

Saving  clause;  renewal  of  existing  licen¬ 
ses. 

Repeal. 

Effective  date. 


Act  59, 1937,  p.  73;  Eff.  Oct.  29. 

AN  ACT  to  regulate  the  practice  of  healing  in  the  state  of  Michigan;  to  provide  for 
examinations  in  basic  sciences,  or  certain  military  service,  as  a  prerequisite  to  eligibil¬ 
ity  to  practice  the  art  of  healing  in  this  state;  to  provide  for  the  appointment  of  a 
board  of  examiners  in  the  basic  sciences,  and  to  prescribe  its  powers  and  duties;  to 
provide  for  the  punishment  of  offenders  against  this  act;  and  to  repeal  all  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act.  Am.  1952,  p.  291,  Act  198, 
Imd.  Eff.  Apr.  29. 


The  People  of  the  State  of  Michigan  enact: 

338.1  Purpose  of  act. 

Sec.  1.  It  is  the  intent  and  purpose  of  this  act  to  protect  the  welfare  and  health  of 
the  people  of  this  state,  and  to  this  end  to  require  the  passage  of  uniform  examinations 
in  the  basic  sciences,  as  herein  defined,  as  a  condition  of  eligibility  to  practice  the  art 
of  healing  in  this  state. 

HISTORY  CL  1948, 338.1. 

CITED  IN  OTHER  SECTIONS:  Sections  338.1  to  338. 13  are  cited  in  $  338.53b. 


338.2  Board  of  examiners  in  basic  sciences;  members,  appointment,  terms, 

vacancies,  qualifications,  nominations. 

Sec.  2.  The  governor  shall  appoint  a  board  of  examiners  in  the  basic  sciences,  by  and 
with  the  advice  and  consent  of  the  senate,  to  consist  of  5  members.  The  first  appoint¬ 
ments  shall  be  made  within  60  days  after  this  act  shall  take  effect,  2  members  to  be  ap¬ 
pointed  for  terms  of  2  years  each,  2  members  for  terms  of  4  years  each,  and  1  member 
for  a  term  of  6  years,  and  until  the  appointment  and  qualification  of  their  successors. 
Upon  the  expiration  of  such  terms,  successors  shall  be  appointed  for  terms  of  6  years 
each,  and  until  the  appointment  and  qualification  of  their  successors:  Provided,  how- 
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ever.  That  no  member  who  has  served  2  consecutive  terms  shall  be  eligible  for  reap¬ 
pointment  until  the  expiration  of  a  period  of  10  years  next  following  the  end  of  his  sec¬ 
ond  term.  Vacancies  shall  be  filled  in  the  same  manner  as  original  appointment,  for  the 
unexpired  term.  Each  member  shall  qualify  by  taking  and  filing  with  the  secretary  of 
state  the  constitutional  oath  of  office.  No  member  of  the  board  shall  be  a  doctor  of 
medicine,  chiropractor  or  doctor  of  osteopathy.  One  member  shall  be  appointed  for 
his  fitness  to  examine  in  each  of  the  following  subjects:  Anatomy,  physiology,  bacter¬ 
iology,  pathology  and  chemistry.  Members  of  the  board  shall  be  full  time  professors,  or 
associate  or  assistant  professors,  who  are  teaching  the  subjects  of  the  basic  sciences  in 
any  university  or  college  in  this  state.  Not  more  than  1  member  of  the  board  shall 
come  from  any  1  university  or  college.  The  Michigan  association  of  osteopathic  physi¬ 
cians  and  surgeons,  incorporated,  the  Michigan  state  chiropractic  society,  and  the 
Michigan  state  medical  society  shall  each  submit  to  the  governor  2  names,  1  of  whom 
shall  be  appointed  to  the  above  board  from  each  group,  in  the  first  instance,  and  va¬ 
cancies  shall  be  filled  in  the  same  manner  as  the  original  appointment. 

HISTORY:  CL  1948,  m2;— Am.  1952,  p.  291,  Act  198,  Imd.  EH.  Apr.  29. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  16.427. 


338.3  Board  of  examiners;  officers,  power  to  administer  oaths;  treasurer's 
bond;  quorum,  records,  seal,  rules  and  regulations,  meetings,  conduct  of 
examinations. 

Sec.  3.  The  members  of  said  board  shall  within  30  days  after  their  appointment 
meet  and  elect  a  president  and  a  vice-president  from  their  own  number,  and  elect  or 
appoint  a  secretary-treasurer  who  need  not  be  one  of  their  number,  but  each  of  whom 
shall  hold  their  respective  offices  for  2  years  and  until  their  successors  are  elected  and 
qualified.  Any  member  of  the  board  and  the  secretary-treasurer  shall  have  power  to 
administer  oaths.  The  secretary-treasurer  shall  give  to  the  treasurer  of  the  state  of 
Michigan  a  bond  in  the  penal  sum  of  5,000  dollars,  with  sufficient  sureties  to  be  ap¬ 
proved  by  the  state  treasurer,  for  the  faithful  discharge  of  his  duties.  A  majority  of  the 
board  shall  constitute  a  quorum  for  the  transaction  of  business.  The  board  shall  keep  a 
record  of  its  proceedings  and  register  of  all  applicants  for  certificates  which  register 
shall  show  whether  the  applicant  was  rejected  or  a  certificate  granted.  The  books  and 
register  of  the  board  shall  be  prima  facie  evidence  of  all  matters  recorded  therein.  The 
board  shall  have  a  common  seal  and  shall  formulate  rules  and  regulations  to  carry  out 
the  provisions  of  this  act.  The  board  shall  meet  at  such  times  and  places  as  shall  be 
designated  by  the  board  and  shall  conduct  at  least  2  examinations  in  the  basic  sciences 
each  year.  The  board  shall  conduct  examinations  at  such  times  and  places  as  it  deems 
best,  having  due  regard  to  the  times  and  places  of  the  examinations  held  by  the  several 
examining  boards  authorized  to  issue  licenses  to  practice  any  of  the  branches  of  the 
healing  art. 

HISTORY:  CL  1948,  338.3. 


338.4  Board  off  examiners;  secretary-treasurer  and  assistants,  compensa¬ 
tion  and  expenses. 

Sec.  4.  The  board  may  determine  the  compensation  of  the  secretary-treasurer  and  of 
such  other  assistants  as  may  be  necessary  to  carry  out  the  provisions  of  this  act.  The 
members  of  the  board  shall  serve  without  compensation,  but  shall  be  entitled  to  re¬ 
ceive  actual  and  necessary  traveling  and  other  expenses  incurred  in  the  discharge  of 
their  duties.  The  board  is  authorized  to  incur  such  expenses  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act.  The  secretary-treasurer  and  other  assistants  shall 
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receive  actual  and  necessary  traveling  and  other  expenses  incurred  in  the  discharge  of 
their  duties.  The  expenditures  of  the  board  shall  not  exceed  the  estimated  revenue  to 
be  derived  from  the  fees  prescribed  by  this  act. 

HISTORY:  CL  1^48, 338.4. 


338.5  Application  for  examinations;  fee,  qualifications,  waiver,  national 

examinations,  certificate,  fee,  signatures,  re-examination. 

Sec.  5.  Any  person  desiring  to  practice  healing  in  this  state  shall  make  application  to 
the  board  of  examiners  in  the  basic  sciences  for  a  certificate  of  eligibility  to  take  the 
examinations  therein,  such  application  to  be  accompanied  by  a  fee  of  $25.00.  The 
board  shall  issue  such  certificate  upon  the  following  conditions,  viz.: 

Each  applicant  shall  show  to  the  satisfaction  of  the  board  that  he  is  of  good  moral 
character,  and  possesses  a  high  school  education  or  its  equivalent;  and  in  addition,  pass 
an  examination  before  the  board  and  to  its  satisfaction  in  the  following  subjects:  Anat¬ 
omy,  physiology,  pathology,  bacteriology  and  chemistry,  with  a  grade  of  not  less  than 
75%  in  each  subject.  However,  the  board  may  waive  the  examination  and  may  issue 
such  certificate  when  proof  satisfactory  to  the  board  is  submitted,  showing  (1)  that  the 
applicant  is  of  good  moral  character,  and  possesses  a  high  school  education  or  its 
equivalent;  (2)  (a)  that  the  applicant  has  passed  in  1  other  state  or  territory  of  the 
United  States,  or  in  the  District  of  Columbia,  a  written  examination  in  the  above 
named  basic  sciences  given  by  the  official  basic  science  board  of  a  sister  state,  territory 
or  district,  and  that  such  examination  and  passing  requirements  at  the  time  taken  were 
substantially  equal  to  those  required  by  the  basic  science  board  of  this  state;  (b)  or  the 
board  may  accept,  in  lieu  of  such  examination  given  by  a  basic  science  board,  proof 
that  the  applicant  has  passed  before  any  examining  or  licensing  board  in  the  healing 
arts,  authorized  as  such  by  laws  of  any  state,  territory  or  the  District  of  Columbia,  an 
examination  or  examinations  in  anatomy,  physiology,  pathology,  bacteriology  and 
chemistry  substantially  equal  to  those  required  by  the  state  of  Michigan  under  this  act; 
(c)  or  the  board  may  accept  the  successful  passage  of  the  examination  in  the  basic  sci¬ 
ences  given  by  the  national  board  of  medical  examiners  or  the  national  board  of  exam¬ 
iners  for  osteopathic  physicians  and  surgeons  or  the  national  board  of  chiropractic  ex¬ 
aminers  if  these  examinations  are  found  to  be,  to  the  satisfaction  of  die  board, 
substantially  equal  to  the  examinations  prepared  and  conducted  by  the  board  of  exam¬ 
iners  in  basic  sciences  of  this  state.  Proof  as  herein  referred  to  shall,  as  a  minimum, 
consist  of  a  copy  of  the  examination  questions  given  the  applicant,  the  answers  as 
made  by  the  applicant  or  a  certification  that  (a)  such  answers  are  not  in  existence;  or 
(b)  disclosure  of  such  information  is  contrary  to  regulations  or  policies  of  such  examin¬ 
ing  board,  and  the  applicant's  grades  on  such  questions,  certified  to  by  the  examining 
board,  which  certified  proof  shall  be  obtained  by  the  applicant  and  attached  to  his  ap¬ 
plication;  and  (3)  that  the  application  for  such  certificate  is  accompanied  by  a  fee  of 
$25.00.  This  act  shall  not  apply  to  any  person  matriculated  in  any  medical,  osteopathic 
or  chiropractic  school  or  college  on  or  before  October  15,  1937.  The  fee  for  indorse¬ 
ment  of  a  certificate  issued  under  this  act  to  another  state  shall  be  $5.00. 


A  certificate  of  eligibility  issued  under  this  act  shall  be  signed  by  the  president  and 
secretary-treasurer  of  the  board,  and  shall  be  sealed  with  the  seal  of  the  board. 

If  the  applicant  shall  fail  in  1  subject  only,  he  may  be  examined  in  such  subject  at 
the  next  ensuing  examination  without  payment  of  an  additional  fee.  However,  he  shall 
file  an  application  with  the  board  in  accordance  with  the  rules  of  the  board.  If  the  ap¬ 
plicant  shall  fail  in  2  or  more  subjects,  he  shall  file  an  application  for  examination  in 
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such  subjects  and  shall  show  proof  satisfactory  to  the  board  of  additional  study  in  such 
subjects;  and  such  application  shall  be  accompanied  by  a  fee  of  $15.00.  No  person 
shall  be  eligible  to  more  than  3  examinations  within  a  period  of  3  years. 

HISTORY:  CL  1948.  3385;— Am.  1952.  p.  292.  Act  198.  Imd.  EH.  Apr.  29;— Am.  1964.  p.  29.  Act  20.  tad.  EH.  Mar.  26:— Am.  1935  p 
295.  Act  194.  EH.  Oct.  14;— Am.  1968,  p.  93.  Act  54.  EH.  Nov.  15. 

338.6  Certificate  of  eligibility  in  basic  sciences;  requirement. 

Sec.  6.  No  examining  board  for  any  branch  or  system  of  healing  shall  admit  to  its  ex¬ 
aminations,  or  license,  or  register,  any  applicant  to  such  board,  unless  such  applicant 
shall  first  present  to  said  board  a  certificate  of  eligibility  in  the  basic  sciences  issued 
under  the  provisions  of  this  act. 

HISTORY:  CL  1948. 338.6. 

338.7  Certificate  of  eligibility;  revocation. 

Sec.  7.  The  board  may  revoke  any  certificate  of  eligibility  granted  upon  mistake  of 
material  fact  or  by  reason  of  fraudulent  misrepresentation  of  fact  by  any  applicant,  or 
when  the  holder  shall  be  convicted  under  section  8  of  this  act. 

HISTORY:  CL  1948, 338.7. 


338.8  Certificate  of  eligibility;  unlawful  procurement,  penalty. 

Sec.  8.  If  any  person  shall  unlawfully  obtain  or  procure  a  certificate  of  eligibility  un¬ 
der  the  provisions  of  this  act,  whether  by  false  and  untrue  statements  contained  in  his 
application  to  the  board,  or  other  fraud  or  misrepresentation,  or  if  any  person  shall 
forge,  counterfeit  or  alter  any  certificate  of  eligibility  issued  under  the  provisions  of 
this  act,  or  if  any  person  shall  practice  healing  without  securing  the  certificate  re¬ 
quired  under  this  act,  he  shall  be  guilty  of  a  felony,  and  shall  be  subject  to  the  penal¬ 
ties  prescribed  therefor  by  law. 

HISTORY:  CL  1948. 3385. 

338.9  Definitions;  construction  of  act. 

Sec.  9.  The  terms  “practice  of  healing,”  “art  of  healing,”  “healing  art,”  “healing”  as 
used  in  this  act  shall  be  construed  to  mean  and  include  any  system,  treatment,  opera¬ 
tion,  diagnosis,  prescription,  or  practice  for  the  ascertainment,  cure,  relief,  palliation, 
adjustment,  or  correction  of  any  human  disease,  ailment,  deformity,  injury,  or  unheal¬ 
thy  or  abnormal  physical  or  mental  condition:  Provided,  That  this  act  shall  not  be  con¬ 
strued  as  applying  to  interns  and  residents  who  are  training  in  Michigan  hospitals,  to 
the  practice  of  dentistry,  dental  hygiene,  pharmacy,  nursing,  optometry,  chiropody, 
bartering,  cosmetology  and  hydrotherapy  by  persons  licensed  to  practice  by  the  li¬ 
censing  board  of  their  respective  profession  or  calling  to  practice  within  the  limits  of 
their  respective  professions  or  callings;  or  interfere  with  or  prevent  the  giving  of  mas¬ 
sages,  baths,  Swedish  movements  and  exercises  and  physical  culture  treatments  by- 
persons  not  licensed  under  this  act;  nor  to  persons  who  confine  their  ministrations  to 
the  sick  and  afflicted  to  prayer  and  without  the  use  of  material  remedies;  nor  to  per¬ 
sons  specifically  permitted  by  law  to  practice  without  licenses,  who  practice  each 
within  the  limits  of  the  privilege  thus  granted  to  them;  nor  to  the  fitting  and  recom¬ 
mending  of  arch  supports  and  orthopedic  shoes  by  retail  dealers. 

The  term  “basic  science”  as  used  in  this  act  shall  be  construed  to  mean  and  include 
anatomy,  physiology,  bacteriology,  pathology  and  chemistry. 

HISTORY:  CL  1948, 338 .9;— Am.  1952.  p.  292.  Act  198.  EH.  Apr.  29. 


338. 1 0  Receipts;  payment  to  state  treasury. 

Sec.  10.  All  moneys  received  by  the  board  of  examiners  in  the  basic  sciences  shall  be 
paid  promptly  into  the  state  treasury  and  shall  be  credited  to  the  general  fund  of  the 
state  to  be  disbursed  as  appropriated  by  the  legislature,  and  a  receipt  for  the  same 
shall  be  filed  by  the  secretary-treasurer  of  the  said  board  in  the  office  of  the  auditor 
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general.  The  expenses  of  the  board  shall  be  met  from  the  appropriation  made  therefor 
by  the  legislature. 

^  HISTORY.  CL  1948, 338.10. 

338.1 1  Exemptions. 

Sec.  11.  This  act  shall  not  apply  to  any  person  legally  registered  and  licensed  to 
practice  healing  on  the  effective  date  of  this  act  nor  to  any  person  graduated  from  an 
accredited  medical,  chiropractic,  podiatry  or  osteopathic  college  or  university  located 
within  the  United  States. 

HISTORY:  CL  1948, 338.11;— Am.  1970,  p.  507,  Act  162.  Imd.  EH.  Aug.  2. 

338.1 2  Certificate  of  eligibility;  construction  as  additional  qualification. 

Sec.  12.  The  certificate  of  eligibility  required  under  the  provisions  of  this  act  shall 
be  construed  as  an  additional  qualification  of  applicants  for  examination,  or  license,  or 
registration,  in  any  of  the  branches  of  the  healing  art,  and  as  a  condition  precedent 
thereto.  It  shall  not  be  construed  to  in  any  way  be  a  substitute  for  or  in  lieu  of  any  of 
the  requirements  prescribed  by  law  or  by  any  examining  board  in  any  of  the  branches 
of  the  healing  art. 

HISTORY:  CL  1948. 338.12. 

338.13  Discrimination  prohibited;  examination  papers  and  list  of  certifica¬ 
tes  of  eligibility,  filing. 

Sec.  13.  The  board  of  examiners  in  the  basic  sciences  shall  in  no  manner  discrimi¬ 
nate  against  any  system  or  branch  of  healing.  No  applicant  shall  be  required  to  dis¬ 
close  the  professional  school  he  may  have  attended  or  what  system  of  the  healing  art 
he  intends  to  pursue.  The  examination  papers  shall  not  disclose  the  name  of  any  appli¬ 
cant,  but  shall  be  identified  by  numbers  to  be  assigned  by  the  secretary-treasurer  of 
the  board.  All  examination  papers  shall  be  filed  with  the  secretary  of  state  at  Lansing 
for  a  period  of  5  years. 

On  the  15th  day  of  January,  1953,  and  yearly  thereafter,  the  board  of  examiners 
shall  file  with  the  secretary  of  state  at  Lansing  a  list  of  all  certificates  of  eligibility  is¬ 
sued  by  said  board  during  the  preceding  year,  certifying  as  to  each  such  certificate  the 
reason  for  issuance  thereof. 

HISTORY:  CL  1948, 338.13;— Am.  1952,  p.  293,  Act  198,  Imd.  EH.  Apr.  29. 

Sec.  14.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  415.  Act  267,  Imd.  EH.  May  25. 

Sec.  15.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408,  Act  267,  Imd.  EH.  May  25. 


Act  297,  1965,  p.  572;  Eff.  Mar.  31,  1966. 

.AN  ACT  regulating  the  sale  or  conveyance  of  the  practice  of  a  healing  system;  to 
require  the  reporting  of  such  sale  or  conveyance  and  to  impose  a  penalty. 


The  People  of  the  State  of  Michigan  enact: 

338.31  Sale  or  conveyance  of  medical  or  dental  practice;  notice  to  state 
board. 

Sec.  1.  Any  person  who  sells,  purchases  or  assumes  the  practice  of  any  person  li¬ 
censed  to  practice  medicine  or  dentistry  in  this  state  from  the  individual  or  his  estate 
shall  notify,  within  10  days  of  sale,  purchase  or  assumption,  the  state  board  which  li¬ 
censed  or  registered  the  practitioner,  of  the  sale,  purchase  or  assumption. 

HISTORY:  New  1965,  p.  572,  Act  297,  EH.  Mar.  31,  1966. 
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338.32  Violation  of  act;  mtsdameanor. 

Sec.  2.  Any  person  violating  any  provisions  of  this  act  shall  be  deemed  to  be  guilty  of 
a  misdemeanor. 

HISTOHY  Sew  1965.  p  572,  Act  29 7.  EH  Mar  31.  1966. 


Act  237, 1899,  p.  369;  Eff.  Sep.  23. 

AN  ACT  to  provide  for  the  examination,  regulation,  licensing  and  registration  of 
physicians  and  surgeons,  and  for  the  punishment  of  offenders  against  this  act.  and  to 
repeal  acts  and  part  of  acts  in  conflict  therewith. 


The  People  of  the  State  of  Michigan  enact: 

338.51  Board  of  registration  in  medicine;  membership,  qualifications, 

terms,  vacancies. 

Sec.  1.  The  governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the  sen¬ 
ate,  10  resident  electors  of  the  state,  who  shall  constitute  a  board  of  registration  in 
medicine.  The  Michigan  state  medical  society  shall  submit  to  the  governor  its  recom¬ 
mendations  for  appointments  to  said  board,  said  recommendations  to  consist  of  not 
less  than  3  times  the  number  of  appointments  to  be  made.  The  governor  may  appoint 
from  such  list:  Provided,  That  1  member  of  said  board  shall  at  all  times  be  a  homeo¬ 
pathic  physician  who  is  a  graduate  of  a  school  of  medicine  known  as  homeopathic.  All 
persons  so  appointed  shall  be  legally  registered  physicians  of  this  state,  shall  be  gradu¬ 
ates  in  good  standing  of  reputable  medical  colleges,  and  shall  have  been  actively  en¬ 
gaged  in  the  practice  of  medicine  in  this  state  for  at  least  6  years  immediately  preced¬ 
ing  the  time  of  such  appointment.  The  governor  shall  appoint,  before  the  first  dav  of 
October  of  each  biennial  period,  persons  qualified  as  aforesaid,  to  hold  office  for  4 
years  from  the  first  day  of  October  next  ensuing.  No  member  of  said  board  shall  lie- 
long  to  the  faculty  of  any  medical  college  or  university.  The  governor  shall  also  fill  va¬ 
cancies  occasioned  by  death  or  otherwise,  and  may  remove  any  member  for  the  con¬ 
tinued  neglect  of  duties  required  by  this  act.  Vacancies  in  said  board  shall  lie  filled  in 
accordance  with  the  provisions  of  this  act  for  the  establishment  of  the  original  board, 
and  a  person  appointed  to  fill  a  vacancy  shall  hold  office  during  the  unexpired  term  of 
the  member  whose  place  he  fills. 

HISTOHY:  Am.  1903,  p.  270,  Act  191,  EH.  Sep.  17;— CL  1915,  6724;— CL  1929,  6737;— CL  1948.  338.51;— Am.  1952.  p  213.  Art  172 
I  ind.  Eff  Apr  25. 

CITED  IN  OTHER  SECTIONS:  Sections  338.51  to  338.59  are  cited  in  $$  16.427.  338.53, 338.321.  400.55.  and  550,310 

338.52  Board  of  registration;  meetings,  officers,  quorum,  secretary,  salary, 

bond. 

Sec.  2.  The  members  of  said  board  shall  meet  on  the  second  Tuesday  of  October, 
1899,  at  the  state  capitol  at  Lansing,  and  shall  then  elect  a  president  from  their  own 
number,  and  a  secretary  who  need  not  be  of  their  number,  but  each  of  wliom  shall 
hold  their  respective  offices  for  2  years,  and  shall  have  the  power  to  administer  oaths. 
The  secretary  shall  receive  such  salary  as  shall  be  fixed  by  the  legislature.  Not  less  than 
6  members  present  and  voting  shall  constitute  a  quorum  of  said  board  for  transaction 
of  business.  The  secretary  shall  give  to  the  treasurer  of  the  state  a  bond  in  the  penal 
sum  of  $5,000.00,  with  sufficient  sureties,  to  be  approved  by  the  governor,  for  the 
faithful  discharge  of  his  duties.  The  said  board  shall  hold  2  regular  meetings  in  each 
year  and  may  hold  additional  meetings  at  such  times  and  places  as  it  may  determine. 

HISTORY  CL  1915,  6725;— CL  1929,  6738:— CL  1948,  33852;— Am.  1952,  p.  213,  Art  172,  Irod.  EH.  Apr  25  — Am  1959  p  1ST  vt 
142.  I md  Eff  Jul  15 
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338.53  Board  of  registration;  registration  and  qualifications  of  applicants. 

Sec.  3.  On  and  after  the  date  of  the  taking  effect  of  this  act,  all  men  and  women 
who  are  not  already  legally  registered  under  Act  No.  237  of  the  Public  Acts  of  1899,  as 
amended,  being  sections  338.51  to  338.59  of  the  Compiled  Laws  of  1948,  and  acts 
amendatory  thereto,  and  who  wish  to  begin  the  practice  of  medicine,  surgery  and  mid¬ 
wifery  in  any  of  its  branches  in  this  state,  shall  make  application  to  the  board  of  regis¬ 
tration  in  medicine,  to  be  registered  and  for  a  certificate  of  registration.  This  registra¬ 
tion  and  certificate  shall  be  granted  to  such  applicants  as  shall  furnish  satisfactory 
proofs  of  being  at  least  21  years  of  age,  and  evidence  of  being  either  a  citizen  of  the 
United  States  or  of  having  valid  second  naturalization  papers,  and  of  good  moral  and 
professional  character,  but  only  upon  compliance  with  the  following  conditions  con¬ 
tained  in  1  or  either  of  subdivisions  first  and  second  of  this  section: 

Examinations;  subjects. 

First.  The  applicant  shall  be  registered  and  given  a  certificate  of  registration  if  he  or 
she  shall  satisfactorily  pass  an  examination  under  the  immediate  authority  and  direc¬ 
tion  of  the  board  upon  the  following  subjects:  Anatomy,  histology  and  embryology, 
physiology,  chemistry  and  toxicology,  bacteriology,  pathology,  diagnosis,  hygiene  and 
public  health,  medical  jurisprudence,  diseases  of  the  eye,  ear,  nose  and  throat,  obstet¬ 
rics,  gynecology  and  surgery,  and  such  additional  subjects  made  necessary  by  advances 
in  medical  education  as  the  board  may  designate,  said  examination  to  be  conducted  as 
follows: 

Examinations;  division  into  parts. 

(a)  The  examination  may  be  taken  as  a  whole  in  all  of  the  subjects  as  aforesaid,  and 
shall  be  designated  as  the  primary-final  examination,  or  said  examination  may  be  di¬ 
vided  into  a  primary  examination  upon  subjects  of  anatomy,  histology  and  embryol- 
ogy,  physiology,  chemistry  and  toxicology,  and  bacteriology,  and  a  final  examination 
upon  the  remaining  subjects  as  aforesaid,  not  included  in  the  primary  examination; 

Educational  qualifications. 

(b)  The  applicant  shall  file  with  the  secretary  of  the  board,  at  least  30  days  prior  to 
an  examination,  an  approved  application,  through  a  blank  furnished  by  the  board,  cov¬ 
ering  the  detail  of  his  or  her  personal  history,  and  preliminary  and  medical  education, 
and  such  other  evidence  of  qualification  as  the  board  may  require,  which  may  include, 
of  graduates  of  medical  colleges  other  than  accredited  colleges  in  the  United  States 
and  the  Dominion  of  Canada,  a  certificate  of  satisfactory  examination  by  such  screen¬ 
ing  board  of  examiners  as  may  be  established  or  approved  by  and  under  regulations  of 
the  board  of  registration  in  medicine; 

Rules  and  regulations;  violation. 

(c)  The  board  may  make  such  rules  and  regulations  governing  the  conduct  of  the  ex¬ 
aminations  as  it  shall  deem  necessary,  and  wilful  violation  of  such  rules  and  regulations 
shall  subject  the  applicant  to  the  loss  of  the  examination  and  fee; 

Methods  of  examination. 

(d)  The  examination  shall  be  made  as  practical  as  possible  in  order  to  test  the  appli¬ 
cant’s  qualifications  as  a  practitioner  of  medicine,  the  method  of  which  shall  be  in  ac¬ 
cordance  with  the  board’s  best  judgment,  and  may  be  a  written,  clinical,  laboratory  or 
oral  examination,  or  a  combination  of  1  or  more  of  the  above  methods; 

Passing  requirements;  fees;  classification  of  schools. 

(e)  An  average  percentage  of  at  least  75%  of  correct  answers  on  all  the  subjects 
listed  under  this  section,  and  of  not  less  than  65%  on  each  subject,  shall  be  required  of 
every  applicant:  Provided,  That  in  the  case  of  a  qualified  applicant  who  has  been  in 
reputable  and  legal  practice  at  least  5  years,  at  the  discretion  of  the  board,  this  re¬ 
quirement  of  minimum  percentage  may  be  modified  by  the  board  to  meet  the  necessi- 
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ties  of  the  individual  case.  Students  of  medicine  in  regular  attendance  at  a  recognized 
medical  college  and  endorsed  by  said  board  as  having  fulfilled  the  legal  requirements 
of  the  state  for  entrance  to,  or  matriculation  in,  recognized  medical  colleges,  and  who 
have  completed,  in  accordance  with  the  board’s  adopted  minimum  standard  of  medi¬ 
cal  education,  in  such  recognized  medical  college,  through  attendance  and  examina¬ 
tion,  and  not  prior  to  the  termination  of  the  second  year  in  such  institution,  among 
others  the  subjects  of  anatomy,  histology  and  embryology,  physiology,  chemistry  and 
toxicology,  and  bacteriology,  shall  have  the  right  to  a  primary  examination,  as  rec¬ 
orded  under  subdivision  first  (a)  of  this  section,  upon  prescribed  subjects,  said  exami¬ 
nation  to  be  held  at  such  times  and  places  as  may  be  determined  by  the  board,  and  to 
receive  from  the  board  a  certificate  showing  the  credits  received  in  the  several  sub¬ 
jects  upon  which  an  examination  shall  have  been  had  as  aforesaid,  and  such  credits  ob¬ 
tained  shall,  at  the  election  of  the  student,  be  included  in  and  form  a  part  of  the  exam¬ 
ination  heretofore  called  the  final  examination  under  subdivision  first  (a)  of  this 
section:  Provided,  That  subsequent  to  graduation  from  a  recognized  medical  college, 
in  said  final  examination  for  a  certificate  of  registration  the  applicant  shall,  if  present¬ 
ing  said  credits  to  the  board  at  the  time  of  his  or  her  application  for  examination  be  ex¬ 
amined  only  in  those  remaining  subjects  prescribed  under  subdivision  first  of  this  sec¬ 
tion  and  which  have  not  been  listed  as  subjects  of  aforesaid  primary  examination.  The 
applicant  shall  pay  to  the  board  a  fee  of  $75.00  prior  to  the  examination,  divided  as 
follows:  $37.50  for  the  primary  examination,  and  $37.50  for  the  final  examination.  If 
such  examinations  are  taken  together,  or  as  a  whole,  the  fee  shall  be  $75.00  for  such 
primary-final  examination.  The  board  shall,  in  the  recognition  of  medical  colleges,  in 
its  discretion,  list  such  colleges  in  3  or  more  classes  or  groups:  Group  1  including  those 
colleges  which  fulfill  the  advanced  requirements  of  this  act  and  which  maintain  the 
board’s  standards  of  preliminary  and  medical  education;  group  2  including  those  col¬ 
leges  which  have  fulfilled  the  standard  of  medical  education  demanded  by  this  state  at 
the  date  of  the  diploma;  and  group  3  including  those  colleges  whose  courses  are  recog¬ 
nized  only  for  advanced  standing  in  recognized  colleges  listed  under  group  1:  Pro¬ 
vided,  That  a  diploma  issued  by  a  medical  college  listed  by  the  board  in  1  or  more  of 
the  groups  or  classes  as  aforesaid,  shall  be  recognized  as  a  qualification  under  this  act, 
in  the  event  only  of  its  representing  the  actual  standards  of  preliminary  and  medical 
education  within  the  provisions  of  this  act.  The  board  of  registration  in  medicine  shall 
from  time  to  time  adopt  minimum  standards  of  preliminary  and  medical  education, 
and  no  high  school,  academy,  college,  university  or  medical  college,  or  other  institu¬ 
tion  or  board,  shall  be  approved  and  designated  or  its  diploma  or  certificate  be  recog¬ 
nized  by  said  board  under  subdivision  first  of  section  3  of  this  act,  unless  in  the  judg¬ 
ment  of  the  board,  it  conforms  with  such  standard. 

Reciprocity;  fee. 

Second.  The  applicant  may,  at  the  discretion  of  the  board,  be  registered  and  given  a 
certificate  of  registration  if  he  or  she  shall  present  satisfactory  proof  of  the  possession 
of  a  certificate  of  registration  or  license  which  has  been  issued  to  said  applicant  within 
the  states,  territories,  districts  or  provinces  of  the  United  States,  or  within  any  foreign 
country,  or  has  been  certified  as  a  diplomate  by  the  national  board  of  medical  examin¬ 
ers,  where  the  requirements  for  the  registration  or  certification  of  said  applicant  at  the 
date  of  his  or  her  license  shall  be  deemed  by  said  board  of  registration  in  medicine  to 
be  equivalent  to  those  of  this  act.  The  fee  for  endorsement  of  registration  and  licen¬ 
sure  from  applicants  of  this  class  shall  be  $100.00,  and  for  the  certification  of  a  license 
to  another  state,  $25.00. 

Temporary  annual  licenses;  procedure;  violation;  fee. 

The  board  shall  have  the  power  to  grant  temporary  annual  licenses  to  practice,  to 
doctors  of  medicine  who  are  pursuing  post-graduate  study  and  who  meet  all  qualifica- 
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tions  and  conditions  for  the  practice  of  medicine,  surgery  and  midwifery  within  this 
state  excepting  the  making  of  application  to  be  registered  and  certified  and  the  taking 
of  the  examinations  required  by  section  3  of  this  act:  Provided,  That  such  person 

(a)  Makes  application  through  his  hospital  superintendent  and  is  approved  by  said 
hospital  board  for  such  training,  and 

(b)  Conforms  to  all  rules  promulgated  by  said  hospital  board  with  reference  to  such 
training,  and 

(c)  Confines  his  practice  and  training  within  a  hospital  or  hospitals  approved  by  the 
Michigan  state  board  of  registration  in  medicine  for  such  training,  and 

(d)  Neither  he  nor  the  hospital  receives  any  fees  for  his  services  from  any  patients 
during  the  period  of  such  training.  The  hospital  shall  be  responsible  for  such  training 
and  any  violation  may  cause  it  to  be  dropped  from  the  lists  of  approved  hospitals  for 
such  training.  The  fee  for  a  temporary  license  shall  be  $10.00  per  annum  renewable 
for  not  more  than  5  years.  The  violation  of  the  provisions  hereof  by  any  temporary  li¬ 
censee  hereunder  shall  constitute  cause  for  revocation  of  such  temporary  license. 

Canadian  applicants. 

The  board  shall  have  the  power  to  grant  temporary  annual  licenses  to  practice  med¬ 
icine,  surgery  and  midwifery  in  any  of  its  branches  in  this  state  to  doctors  of  medicine 
who  are  residents  of  this  state  but  who  are  Canadian  citizens  and  graduates  of  ap¬ 
proved  colleges  of  medicine  of  the  Dominion  of  Canada  who  make  affidavit  of  their 
intention  to  apply  for  and  accept  citizenship  in  the  United  States:  Provided,  however, 
That  such  temporary  annual  licenses  shall  be  renewable  for  a  period  of  not  to  exceed  5 
years. 

Foreion  applicants. 

The  board  shall  also  have  the  power  to  grant  temporary  annual  licenses  to  practice 
medicine,  surgery  and  midwifery  in  any  of  its  branches  in  this  state  to  doctors  of  medi¬ 
cine  who,  having  entered  the  United  States  under  any  act  of  congress,  are  residents  of 
this  state  prior  to  January  1,  1952,  and  who  apply  to  be  registered  and  certified  under 
section  3  of  this  act  and  satisfactorily  comply  with  the  requirements  for  such  registra¬ 
tion  and  certificate,  excepting  the  requirement  of  United  States  citizenship,  in  lieu  of 
which  such  applicants  shall  furnish  satisfactory  proof  of  having  declared  their  inten¬ 
tion  to  become  citizens  of  the  United  States  or  have  filed  a  petition  for  naturalization, 
that  such  temporary  annual  licenses  shall  be  renewable  for  a  period  of  not  to  exceed  5 
years. 

Chiropractors;  registration,  examination,  title,  fee. 

Third.  The  board  is  authorized  to  issue  a  license  or  certificate  of  registration  to  any 
person  who  desires  to  practice  a  system  of  treatment  of  human  ailments  or  diseases, 
and  who  does  not  in  such  treatment  use  drugs  or  medicines,  internally  or  externally,  or 
who  does  not  practice  surgery  or  midwifery,  under  the  provisions  of  this  act:  Provided, 
That  the  applicant  for  such  license  or  certificate  of  registration  shall  have  an  ac¬ 
credited  diploma  from  a  high  school,  academy,  college  or  university,  or  an  equivalent 
credential,  or  shall  pass  an  examination  before  the  board  of  preliminary  examiners, 
such  examination  to  be  equivalent  to  a  recognized  high  school  diploma,  as  provided  in 
subdivision  first  of  this  section,  and  shall  pass  an  examination  before  the  board  upon 
the  following  subjects:  Anatomy,  histology  and  embryology,  physiology,  chemistry, 
bacteriology,  pathology,  diagnosis,  hygiene  and  public  health.  This  examination  shall 
be  concurrent  with  and  equivalent  to  the  examination  provided  for  practitioners  of 
medicine  under  section  3,  subdivision  first,  of  this  act,  and  shall  be  in  harmony  with 
the  provisions  of  this  section  and  subdivision  covering  such  examination  in  the  subjects 
as  above  specified:  Provided,  however,  That  such  examination  shall  be  a  continuous 
one  and  not  subject  to  a  division  into  a  primary  and  final  examination.  The  fee  for  such 
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examination  shall  be  $25.00.  A  practitioner  under  this  subdivision  shall  not  be  permit¬ 
ted  to  use  in  any  form  the  title  of  “doctor”  or  “professor”  or  any  of  their  abbreviations, 
or  any  other  sign  or  appellation  to  his  or  her  name  which  would  in  any  way  designate 
him  or  her  as  a  physician  or  surgeon  qualified  under  the  provisions  of  section  3,  subdi¬ 
visions  first  and  second  of  this  act,  or  in  violation  of  the  provisions  of  this  act.  All  per¬ 
sons  granted  a  certificate  of  registration  or  license  under  the  provisions  of  this  subdivi¬ 
sion  third  shall  also  conform  to  the  provisions  of  Act  No.  237  of  the  Public  Acts  of 
1899,  as  amended,  being  sections  338.51  to  338.59  of  the  Compiled  Laws  of  1948,  and 
acts  amendatory  thereto,  except  as  provided  in  this  subdivision:  Provided,  That  all 
practitioners  described  in  section  3,  subdivision  third,  who  have  been  granted  a  dip¬ 
loma  by  a  college  incorporated  for  the  purpose  of  teaching  their  method  of  treatment 
and  who  file  with  the  state  board  of  registration  in  medicine,  prior  to  October  1,  1913, 
an  affidavit  stating  that  they  have  practiced  in  the  state  of  Michigan  for  a  period  of  2 
years  prior  to  September  1,  1913,  shall  be  registered  and  authorized  to  practice  with¬ 
out  examination  under  the  provisions  of  section  3,  subdivision  third,  of  this  act.  A  fee 
of  $5.00  must  accompany  each  application  for  registration  under  this  provision. 

Fraudulent  registration,  penalty. 

Fourth.  If  any  person  shall  unlawfully  obtain  and  procure  himself  or  herself  to  be 
registered  under  this  section,  whether  by  false  and  untrue  statements  contained  in  his 
application  to  the  board  of  registration  in  medicine,  or  by  presenting  to  said  board  a 
false  or  untrue  diploma,  certificate  or  license,  or  one  fraudulently  obtained,  he  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  $300.00  nor  more  than  $500.00,  or  by  imprisonment  for  not  less  than  1 
year  nor  more  than  3  years,  or  both  such  fine  and  imprisonment,  at  the  discretion  of 
the  court,  and  shall  forfeit  all  rights  and  privileges  obtained  or  conferred  upon  him  by 
virtue  of  such  registration. 

Perjury,  penalty. 

Fifth.  Any  person  who  shall  swear  falsely  in  any  affidavit  or  oral  testimony  made  or 
given  by  virtue  of  the  provisions  of  this  act,  or  the  regulations  of  the  board  of  registra¬ 
tion  in  medicine,  shall  be  deemed  guilty  of  perjury,  and,  upon  conviction  thereof,  shall 
be  subject  to  all  the  pains  and  penalties  of  perjury. 

Unprofessional  and  dishonest  conduct;  effect,  defined. 

Sixth.  The  board  of  registration  in  medicine  may  refuse  to  issue  or  continue  a  certifi¬ 
cate  of  registration  or  license  provided  for  in  this  section  to  any  person  guilty  of  grossly 
unprofessional  and  dishonest  conduct.  The  words  “unprofessional  and  dishonest  con¬ 
duct,”  as  used  in  this  act,  are  hereby  declared  to  mean: 

(a)  The  procuring,  aiding  or  abetting  in  procuring  a  criminal  abortion; 

(b)  The  obtaining  of  any  fee  on  the  assurance  that  an  incurable  disease  can  be  per¬ 
manently  cured; 

(c)  The  wilfully  betraying  of  a  professional  secret; 

(d)  All  advertising  of  medical  business  in  which  grossly  improbable  statements  are 
made,  or  where  specific  mention  is  made  in  such  advertisement  of  venereal  diseases  or 
diseases  of  the  genito-urinary  organs; 

(e)  Having  professional  connection  with,  or  lending  one’s  name  to  an  illegal  practi¬ 
tioner  of  medicine;  or  having  professional  connection  with  any  person  or  any  firm  or 
corporation  who  advertises  contrary  to  the  provisions  of  this  section,  or  with  any  per¬ 
son  who  has  been  convicted  in  a  court  of  competent  jurisdiction  under  the  provisions 
of  this  section; 

(f)  All  advertising,  of  any  nature  or  kind,  of  any  medicine,  or  of  any  means  for  the 
regulation  or  re-establishment  of  the  menses; 
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(g)  All  advertising  of  any  matter  of  an  obscene  or  offensive  nature  derogatory  to 
good  morals  or  contrary  to  sections  34  to  36,  inclusive,  of  Act  No.  328  of  the  Public 
Acts  of  1931,  being  sections  750.34  to  750.36  of  the  Compiled  Laws  of  1948; 

(h)  Employing  or  being  employed  by  any  capper,  solicitor  or  drummer  for  the  pur¬ 
pose  of  securing  patients;  or  subsidizing  any  hotel  or  boarding-house  with  a  like  pur¬ 
pose,  or  paying,  or  offering  to  any  person,  money  or  any  other  thing  of  value  with  a 
like  purpose,  or  advertising  to  do  so  in  any  form  whatsoever;  or  the  division  of  fees  in  a 
consultation  or  a  reference  of  a  patient  to  a  specialist,  when  no  actual  professional 
service  is  rendered  by  the  physician  referring  the  case,  without  the  knowledge  of  the 
patient  or  the  person  concerned  in  the  payment  thereof; 

(i)  Being  guilty  of  offenses  involving  moral  turpitude,  habitual  intemperance,  or  be¬ 
ing  habitually  addicted  to  the  use  of  morphine,  opium,  cocaine,  or  other  drugs  having 
a  similar  effect;  or  of  prescribing  or  giving  away  any  substance  or  compound  contain¬ 
ing  alcohol  or  drug  for  other  than  legal  and  legitimate  therapeutic  purposes; 

(j)  Being  guilty  of  making  representations  or  claims  of  ability  to  cure  or  relieve  hu¬ 
man  ailments  by  secret  methods. 

Some;  penalty. 

Seventh.  It  shall  be  a  misdemeanor  for  any  person  to  be  guilty  of  “unprofessional 
and  dishonest  conduct”  as  defined  in  this  act.  Any  person  who  has  been  issued  a  certi¬ 
ficate  of  registration  or  license  under  this  act,  and  who  shall  be  charged  with  the  com¬ 
mission  of  such  misdemeanor,  shall  be  tried  in  a  court  of  competent  criminal  jurisdic¬ 
tion,  and  upon  conviction  thereof  shall  be  fined  for  each  offense  not  to  exceed 
$250.00,  or  shall  be  imprisoned  in  the  county  jail  not  to  exceed  3  months,  or  may  be 
both  fined  and  imprisoned,  in  the  discretion  of  the  court.  The  creation  of  such  misde¬ 
meanor  by  this  act  shall  not  be  construed  to  supersede  any  existing  remedy  or  punish¬ 
ment,  whether  civil  or  criminal,  for  any  act  embraced  within  the  provisions  of  this  act, 
but  shall  be  construed  to  be  in  addition  thereto. 

Revocation  or  suspension  of  registration;  procedure. 

The  board  of  registration  in  medicine  may,  upon  the  filing  with  it  of  a  duly  certified 
copy  of  a  final  conviction  obtained  in  accordance  with  the  provisions  of  this  act,  re¬ 
voke  or  suspend  for  a  limited  period,  not  less  than  6  months,  the  certificate  or  license 
of  the  person  so  convicted.  The  said  board  of  registration  in  medicine  may  also  revoke 
any  certificate  of  registration  or  license  of  any  person  guilty  of  a  criminal  offense  cre¬ 
ated  by  or  embraced  within  the  provisions  of  this  act,  or  within  the  provisions  of  any 
state,  provincial,  territorial  or  federal  act  in  the  United  States  or  in  foreign  countries 
when  such  criminal  offense  or  such  fraud  or  perjury  shall  have  been  legally  established 
in  a  court  of  competent  jurisdiction.  Said  board  may  also  revoke  any  certificate  of  reg¬ 
istration  or  license  heretofore  or  hereafter  granted  upon  mistake  of  material  fact  or  by 
reason  of  fraudulent  misrepresentation  of  fact  by  such  applicant.  Any  person  charged 
with  a  violation  of  the  provisions  of  this  subdivision  seventh  of  section  3  shall  have  a 
fair  hearing  before  the  board,  upon  sufficient  notice  of  such  hearing:  Provided,  That 
this  section  shall  not  apply  to  such  forms  of  contract  practice  as  are  from  time  to  time 
endorsed  by  this  board. 

Mental  incompetency. 

The  board  of  registration  in  medicine  may,  upon  the  filing  with  it  of  a  duly  certified 
copy  of  a  final  adjudication  of  mental  incompetency  of  a  licensee,  suspend  the  certifi¬ 
cate  of  registration  or  license  of  such  licensee. 

Restoration  of  registration. 

Said  board  shall,  upon  hearing,  have  the  power  to  restore  a  certificate  of  registration 
or  license  of  any  licensee. 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  338.53 


PROFESSIONS  AND  OCCUPATIONS 


4532 


Subpoenas. 

Said  board  shall  have  the  power  to  issue  subpoenas  to  compel  the  attendance  of  wit¬ 
nesses  or  the  production  of  records  in  any  hearing  before  it. 

HISTORY:  Am.  1903,  p.  271,  Act  191,  EH.  Sept.  17;— Am.  1905,  p.  224.  Act  161,  Imd.  Eff.  June  1;— Am.  1907.  p.  215.  Act  164.  Imd  EH 
June  18; — Am.  1913,  p.  703.  Act  -368.  Eff.  Aug.  14,— CL  1915,  6726;— CL  1929.  6739;— CL  1948,  338.53  — Am.  1952.  p.  213.  Act  172,  Imd. 
Eff.  Apr.  25,— Am.  1953,  p.  61,  Act  67.  Imd.  EH.  May  12;— Am.  1954,  p.  61.  Act  54,  Imd.  Eff.  Apr.  5;— Am.  1959,  p.  197,  Act  142,  Imd.  Eff  Jul. 
15;— Am.  1967,  p.  343,  Act  233,  Imd.  Eff.  Jul.  10;— Am.  1969.  p.  135,  Act  75,  Imd.  Eff.  Jul.  21. 

338.53a  Educational  requirements;  modifications  during  state  of  war. 

Sec.  3a.  The  educational  requirements  prescribed  in  section  3  of  this  act  may  be 
modified  by  order  of  the  Michigan  state  board  of  registration  in  medicine  during  the 
state  of  war  now  existing  between  the  United  States  and  each  of  the  various  other  na¬ 
tions  or  countries  of  the  world  with  which  this  country  is  now  at  war  or  with  which 
this  country  may  be  at  war  prior  to  the  cessation  of  the  present  hostilities. 

HISTORY:  Add.  1943,  p.  31.  Act  33.  Imd.  Eff.  March  24;— CL  1948. 338.53a. 

338.53b  Immigrant  applicants;  rotating  internship,  examination. 

Sec.  3b.  Notwithstanding  any  other  provision  of  this  act,  the  board  may  issue  tempo¬ 
rary  annual  licenses  to  practice  medicine,  surgery  and  midwifery  in  any  of  its  branches 
in  this  state  to  doctors  of  medicine  who  are  immigrants  to  the  United  States  and  resi¬ 
dents  in  this  state,  and  who  are  graduates  of  colleges  and  universities  approved  by  the 
board,  and  who  have  made  affidavit  of  their  intention  to  apply  for  and  accept  citizen¬ 
ship  in  the  United  States,  if  the  person  has  completed  the  1-year  rotating  internship  at 
any  hospital  approved  by  the  board  and  satisfactorily  passed  an  examination  as  set 
forth  in  subdivision  first  of  section  3  of  this  act,  as  amended,  and  Act  No.  59  of  the 
Public  Acts  of  1937,  as  amended,  being  sections  338.1  to  338.13  of  the  Compiled  Laws 
of  1948. 

HISTORY:  Add.  1959.  p.  201,  Act  142.  Imd.  Eff.  Jul.  15;— Am.  I960,  p.  30.  Act  36,  Imd.  Eff.  Apr.  16. 

338.54  Certificate  of  registration;  filing,  fees,  reinstatement,  change  of  res¬ 
idence. 

Sec.  4.  Every  person  licensed  under  this  act  and  wishing  to  continue  in  the  practice 
of  medicine,  surgery  and  midwifery  in  any  of  its  branches  in  this  state  shall  annually 
on  or  before  January  1  re-register  with  the  board  of  registration  in  medicine  on  a  form 
to  be  provided  by  said  board,  but  re-registration  under  this  section  shall  not  be  re¬ 
quired  of  a  physician  during  the  calendar  year  in  which  he  is  originally  licensed  under 
section  3  of  this  act.  The  re-registration  form,  to  be  signed  by  the  applicant,  shall  con¬ 
tain  his  name,  his  residence  address,  the  address  at  which  he  is  engaged  in  practice, 
and  such  other  identifying  information  as  the  board  may  require,  and  an  annual  re¬ 
registration  fee  of  $5.00  shall  accompany  such  form.  A  licensee  who  fails  to  re-register 
before  January  1  shall  be  so  notified  by  certified  mail  to  his  last  known  address,  and 
until  March  1  may  re-register  as  above  provided,  except  that  the  re-registration  fee  for 
the  year  shall  be  $10.00.  A  physician  duly  licensed  under  this  act  shall  be  exempted 
from  the  payment  of  the  fees  above  provided  for  any  calendar  year  during  which  he  is 
in  the  active  service  of  the  armed  forces  of  the  United  States.  The  license  of  a  licensee 
who  has  not  re-registered  before  March  1  shall  be  considered  suspended  until  such 
time  as  he  shall  re-register,  at  which  time  he  may  be  reinstated  by  the  board  upon  the 
payment  of  a  re-registration  fee  of  $10.00,  and  no  further  examination  shall  be  re¬ 
quired  by  the  board  as  a  condition  to  such  reinstatement.  When  any  person  licensed 
under  this  act  and  practicing  in  this  state  shall  change  his  place  of  residence  in  this 
state,  or  shall  move  out  of  the  state,  he  shall,  within  30  days  after  such  change,  so  no¬ 
tify  the  board.  Nothing  in  this  section  shall  preclude  the  exercise  by  the  board  of  such 
other  powers  and  duties  as  are  stated  in  this  act.  The  provisions  of  this  section  shall  be 
effective  for  the  calendar  year  beginning  January  1,  1960,  and  thereafter. 

HISTORY:  CL  1915,  6727;— CL  1929,  6740;— Am.  1947,  p.  385,  Act  254,  EH.  Oct.  11;— CL  1948,  338.54,— Am.  1959.  p.  202,  Act  142, 
Imd.  EH  Jul.  15. 
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338.55  Board  of  registration;  receipts,  expenses,  compensation,  appropri¬ 
ation. 

Sec.  5.  All  moneys  received  by  said  board  shall  be  paid  to  the  state  treasurer 
monthly,  and  shall  be  credited  to  the  general  fund  of  the  state,  and  a  receipt  for  the 
same  shall  be  filed  by  the  secretary  of  the  said  board  in  the  office  of  the  auditor  gen¬ 
eral.  The  expenses  of  said  board  and  the  salary  of  the  secretary  shall  be  paid  from  such 
fund  only.  The  members  of  said  board  shall  receive  actual  and  necessary  expenses  in¬ 
curred  in  the  discharge  of  their  official  duties;  and  in  addition  thereto  they  shall  re¬ 
ceive  reasonable  compensation  to  be  set  by  the  board  for  conducting  examinations. 
Such  expenses  and  compensation  as  shall  be  approved  by  said  board  shall  be  reported 
to  the  auditor  general  of  the  state,  who  shall  draw  his  warrant  upon  the  state  treasurer 
for  the  amounts  due,  as  in  case  of  other  bills  and  accounts  under  the  provisions  of  law: 
Provided,  That  the  amount  so  paid  shall  not  exceed  the  amount  received  by  the  trea¬ 
surer  of  the  state  from  said  board  in  fees,  as  herein  specified,  and  as  much  of  said  re¬ 
ceipts  as  may  be  necessary  is  hereby  appropriated  for  the  compensation  and  expenses 
of  said  board  as  aforesaid. 

HISTORY:  CL  1915, 6728;— CL  1929,  6741;— CL  1948,  338.55;— Am.  1959,  p.  202,  Act  142,  Imd.  EH.  Jul.  15. 

338.56  Board  of  registration;  reports  of  official  acts  and  finances;  inspec¬ 
tion. 

Sec.  6.  Said  board  shall  keep  a  record  of  all  moneys  received  and  disbursed  by  it 
each  month,  and  said  record  shall  always  be  open  to  inspection  at  the  office  of  the  sec¬ 
retary  of  state.  Said  board  shall  annually  report  to  the  governor,  on  or  before  the  first 
day  of  January  of  each  year,  the  condition  of  medicine  and  surgery  in  this  state,  which 
report  shall  contain  a  full  and  complete  record  of  all  its  official  acts  during  the  year, 
and  shall  also  contain  a  statement  of  its  receipts  and  disbursements. 

HISTORY:  CL  1915, 6729;— CL  1929, 6742;— CL  1948. 338.56,— Am.  1959,  p.  202,  Act  142,  Imd.  EH.  Jul.  15. 

338.57  Practice  of  medicine  without  license;  felony. 

Sec.  7.  Any  person  who  shall  practice  medicine  or  surgery  in  this  state,  or  who  shall 
advertise  in  any  form  or  hold  himself  or  herself  out  to  the  public  as  being  able  to  treat, 
cure  or  alleviate  human  ailments  or  diseases,  and  who  is  not  the  lawful  possessor  of  a 
certificate  of  registration  or  license  issued  under  and  pursuant  to  this  act,  or  without 
first  complying  with  the  provisions  of  this  act,  except  as  provided  in  section  3  is  guilty 
of  a  felony.  It  shall  be  the  duty  of  the  prosecuting  attorneys  of  the  counties  of  this  state 
to  prosecute  violations  of  the  provisions  of  this  act. 

HISTORY:  Am.  1903,  p.  274,  Act  191.  EH.  Sept.  17;— Am  1905,  p.  305.  Act  207,  Imd.  EH.  June  13;— Am.  1913.  p.  709,  Act  368.  EH.  Aug. 
14;— CL  1915,  6730;— CL  1929.  6743;— CL  1948,  338.57;— Am.  1952,  p.  217,  Act  172.  Imd.  EH.  Apr.  25;— Am.  1968,  p.  266,  Act  172,  EH. 
Nov.  15. 

338.58  Application  of  act;  exceptions. 

Sec.  8.  This  act  shall  not  apply  to  the  commissioned  surgeons  of  the  United  States 
army,  navy  or  marine  hospital  service,  in  actual  performance  of  their  official  duties, 
nor  to  regularly  licensed  physicians  and  surgeons  from  out  of  this  state,  in  actual  con¬ 
sultation  with  physicians  and  surgeons  of  this  state,  nor  to  dentists  in  the  legitimate 
practice  of  their  profession,  nor  to  temporary  assistance  in  cases  of  emergency,  nor  to 
the  domestic  administration  of  family  remedies,  nor  to  osteopaths  practicing  under  the 
provisions  of  Act  No.  162  of  the  Public  Acts  of  1903,  nor  to  optometrists  registered  un¬ 
der  Act  No.  71  of  the  Public  Acts  of  1909,  nor  to  chiropodists  who  confine  their  prac¬ 
tice  to  chiropody  and  who  do  not  use  title  of  “doctor”  or  “professor”  or  any  of  their 
abbreviations,  or  any  other  prefix  or  affix  in  a  medical  sense  to  their  names,  nor  to  per¬ 
sons  who  confine  their  ministrations  to  the  sick  or  afflicted  to  prayer  and  without  the 
use  of  material  remedies. 

HISTORY:  Am.  1913,  p.  709,  Act  368,  EH.  Aug.  14— CL  1915. 673f; — CL  1929, 6744— CL  1948,  338.58. 

NOTE:  Act  162  of  1903,  above  referred  to,  is  Compilers’  §  338.101  et  seq. 

Act  71  of  1909,  above  referred  to,  is  Compilers'  §§  338.251  to  338.262. 
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338.59  Practice  of  medicine;  definition;  titles  as  evidence. 

Sec.  9.  Any  person  who  shall  append  the  letters  “M.D.”  or  “M.B.”  or  other  letters  in 
a  medical  sense,  or  shall  prefix  the  title  “doctor”  or  its  abbreviation,  or  any  sign  or  ap¬ 
pellation  in  a  medical  sense,  to  his  or  her  name,  it  shall  be  prima  facie  evidence  of 
practicing  medicine  within  the  meaning  of  this  act.  In  this  act,  unless  otherwise  pro¬ 
vided,  the  term  “practice  of  medicine”  shall  mean  the  actual  diagnosing,  curing  or  re¬ 
lieving  in  any  degree,  or  professing  or  attempting  to  diagnose,  treat,  cure  or  relieve 
any  human  disease,  ailment,  defect  or  complaint,  whether  of  physical  or  mental  origin, 
by  attendance  or  by  advice,  or  by  prescribing  or  furnishing  any  drug,  medicine,  appli¬ 
ance,  manipulation  or  method,  or  by  any  therapeutic  agent  whatsoever. 

HISTORY:  Am.  1913.  p.  709.  Act  368,  EH.  Aug.  14;— CL  1915. 67.32,— CL  1929, 6745;— CL  1948, 338.59. 


338.60  Repealed.  1 959,  p.  203,  Act  142,  Imd.  Eff.  Jul.  1 5. 

Section  required  assessors  to  list  physicians. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915,  8734;— CL  1929,  6747  — Rep.  1945.  p.  403.  Act  267,  Imd.  Eff.  May  25 

ACT  REPEALED:  Act  167,  1883.  CL  1897,  5279-5285. 

Act  56,  1905,  p.  75;  Eff.  Sep.  16. 

AN  ACT  to  provide  for  the  examination  and  credit  of  students  of  recognized  medi¬ 
cal  colleges  and  universities,  who  have  completed  such  a  proportion  of  the  whole 
course  of  subjects  provided  for  under  section  3,  subdivision  first,  Act  191,  laws  of 
1903,  amending  Act  237,  laws  of  1899,  as  shall  be  prescribed  by  the  state  board  of  reg¬ 
istration  in  medicine,  subsequent  to  the  completion  of  the  second  year  at  least  in  such 
recognized  medical  colleges  and  universities. 


The  People  of  the  State  of  Michigan  enact: 

338.71  Primary  medical  examination;  time,  place,  relation  to  final  exami¬ 
nation. 

Sec.  1.  All  students  of  medicine  and  surgery,  attending  any  legally  organized  and 
reputable  medical  college  or  university,  as  shall  be  approved  of  by  the  board  of  regis¬ 
tration  in  medicine  of  this  state,  such  students  being  endorsed  by  said  board  as  having 
fulfilled  the  legal  requirements  of  this  state  for  entrance  to,  or  matriculation  in,  recog¬ 
nized  medical  colleges,  and  who  shall  have  completed  in  accordance  with  the  board’s 
adopted  and  published  minimum  standard  of  medical  education,  in  such  approved 
medical  college  or  university,  through  attendance  and  examination,  and  not  prior  to 
the  termination  of  the  second  year  in  such  institution,  such  a  proportion  of  the  whole 
course  of  subjects  provided  for  under  section  3,  subdivision  first,  Act  191,  law  s  of 
1903,  amending  Act  237,  laws  of  1899,  entitled  “An  act  to  provide  for  the  examina¬ 
tion,  regulation,  licensing  and  registration  of  physicians  and  surgeons,’’  et  cetera,  as 
shall  be  prescribed  by  said  board,  shall  have  the  right  to  an  examination  by  said  lx>ard. 
hereinafter  called  the  primary  examination,  upon  all  such  prescribed  subjects  as  shall 
have  been  completed  by  aforesaid  students,  said  examination  to  be  held  at  such  times 
and  places  as  designated  by  the  board,  and  to  receive  from  the  board  a  certificate 
showing  the  fact  of  such  primary  examination  having  been  taken,  together  with  the 
credits  received  thereon  in  the  several  subjects  upon  which  examination  shall  have 
been  had  as  aforesaid,  and  such  credits  obtained  shall,  at  the  election  of  the  student, 
be  included  in  and  shall  form  a  part  of  the  examination  hereinafter  called  the  final  ex¬ 
amination,  provided  for  under  section  3,  subdivision  first  of  above  mentioned  act:  Pro¬ 
vided,  however.  That  said  credits  obtained  shall  be  included  in,  and  shall  form  a  part 
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of,  the  aforesaid  final  examination,  in  the  event  only  that  such  credits  shall  be  pre¬ 
sented  to  said  board  within  3  years  from  and  after  the  date  of  said  primary  examina¬ 
tion:  And  provided,  That  subsequent  to  graduation  from  a  recognized  medical  college, 
in  said  final  examination  for  a  certificate  of  registration,  the  applicant  shall,  if  present¬ 
ing  said  credits  to  the  board,  be  examined  only  in  those  subjects  prescribed  for  under 
section  3,  subdivision  first,  of  the  above  mentioned  act,  and  which  have  not  been  pre¬ 
scribed  and  listed  by  the  board  as  subjects  of  aforesaid  primary  examination. 

HISTORY:  CL  1915, 6738;— CL  1929,  6748;— CL  1948,  338.71. 

NOTE:  Sec.  3  of  Act  191  of  1903  amending  Act  237  of  1899,  above  referred  to,  is  Compilers’  §  338.53. 


338.72  Primary  medical  examination;  application,  education  requirements, 

fees. 

Sec.  2.  Any  applicant  applying  to  the  board  of  registration  in  medicine  for  the  pri¬ 
mary  examination  provided  for  under  the  provisions  of  this  act,  shall  with  the  applica¬ 
tion  present  to  said  board  satisfactory  proof  that  such  applicant  is  an  actual,  bona  fide 
and  legally  registered  student  of  medicine  and  surgery,  in  a  legally  organized  and  rep¬ 
utable  medical  college  or  university  recognized  as  such  by  said  board,  and  endorsed  by 
the  board  as  having  fulfilled  the  legal  requirements  of  matriculation  in  this  state,  and 
that  said  applicant  has  completed,  by  attendance  and  examination,  and  not  prior  to 
the  termination  of  the  second  year  in  such  recognized  medical  college  or  university, 
such  a  proportion  of  the  whole  course  of  subjects  provided  for  under  the  general  laws 
of  the  state  as  has  been  prescribed  by  said  board.  The  applicant  shall  at  the  same  time 
pay  to  the  board,  for  the  primary  examination  provided  for,  such  uniform  fee  during 
each  calendar  year  as  shall  be  determined  by  the  board  as  necessary  to  cover  the  ex¬ 
pense  incurred  by  such  additional  examinations,  and  which  fee  shall  not  exceed  the 
sum  of  15  dollars  for  each  applicant:  Provided,  The  payment  of  this  fee  for  said  pri¬ 
mary  examination  shall  not  relieve  such  applicant  from  the  payment  of  the  fee  pro¬ 
vided  for  in  section  3,  subdivision  first  (a)  of  Act  191,  laws  of  1903,  amending  Act  237, 
laws  of  1899. 

HISTORY:  CL  1915, 6739;— CL  1929,  6749;— CL  1948,  338.72. 

NOTE:  Sec.  3  of  Act  191  of  1903  amending  Act  237  of  1899,  above  referred  to,  is  Compilers’  $  338.53. 


Act  151, 1899,  p.  224;  Imd.  Eff.  Jun.  23. 

AN  ACT  to  specify  the  sources  of  authority  for  the  issuing  of  medical  diplomas;  and 
to  prevent  the  issuing  of  medical  diplomas,  and  certificates  to  serve  as  diplomas,  by 
unauthorized  corporations  or  persons. 


The  People  of  the  State  of  Michigan  enact: 

338.81  Issuance  of  medical  diplomas;  violations,  penalty. 

Sec.  1 .  That,  excepting  licenses  issued  in  accordance  with  law  by  the  state  board  of 
medical  examiners,  and  diplomas  issued  by  the  University  of  Michigan,  it  shall  be  un¬ 
lawful  for  any  person  or  corporation  except  a  legally  incorporated  and  reputable  col¬ 
lege  of  medicine  and  surgery  having  and  requiring  actual  attendance  at  a  course  of 
study  of  not  less  than  3  years  of  8  months  each,  to  issue  a  diploma  or  certificate  setting 
forth  or  implying  that  the  holder  thereof  is  qualified  to  practice  medicine  or  surgery, 
in  any  of  their  branches.  Whoever  shall  violate  this  section  shall,  on  conviction,  be 
deemed  to  be  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  less  than  100 
dollars,  nor  more  than  500  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
90  days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY.  CL  1915, 6735;— CL  1929. 6750;— CL  1948,  338.81. 
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Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915.  6736;— CL  1929,  6751:— Rep.  1945.  p.  403,  Act  267,  Imd.  Eff  May  25. 


Act  255,  1968,  p.  438;  Imd.  Eff.  Jul.  1. 

AN  ACT  relative  to  the  appointment  or  election  of  medical  personnel  to  state  posi¬ 
tions. 


The  People  of  the  State  of  Michigan  enact: 

338.91  Medical  personnel;  appointment  to  public  positions,  qualifications. 

Sec.  1.  For  the  purpose  of  appointment  to  governmental  positions  or  serving  on 
state,  county,  city,  township  or  other  public  agencies,  departments  or  subsidiaries 
thereof  wherever  the  laws  of  the  state  require  the  services  of  or  the  qualifications  of  a 
licensed  medical  doctor,  either  a  licensed  medical  physician  or  a  licensed  osteopathic 
physician  shall  be  entitled  to  equal  consideration  for  such  services  in  all  cases  except 
serving  on  the  licensing  boards  thereof. 

HISTORY:  New  1968,  p.  438.  Act  255,  Imd.  Eff.  Jul.  1. 

Act  162,  1903,  p.  209;  Eff.  Sep.  17. 

AN  ACT  to  regulate  the  practice  of  osteopathy  in  the  state  of  Michigan,  to  provide 
for  the  examination,  licensing  and  registration  of  osteopathic  practitioners,  to  appoint 
a  state  board  of  osteopathic  registration  and  examination  and  for  the  punishment  of  of¬ 
fenders  against  this  act;  to  provide  for  the  disposition  of  moneys  received  under  this 
act;  and  to  repeal  acts  and  parts  of  acts  in  conflict  therewith.  Am.  1955,  p.  49,  Act  40, 
Imd.  Eff.  Apr.  21. 

The  People  of  the  State  of  Michigan  enact: 

338.101  Board  of  osteopathic  registration  and  examination;  members, 

treasurer's  bond,  compensation,  expenses,  rules,  seal,  meetings,  records. 

Sec.  1.  There  shall  be  a  state  board  of  osteopathic  registration  and  examination,  con¬ 
sisting  of  5  persons,  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  in  the  following  manner,  to-wit:  Within  30  days  after  the  passage  of  this 
act,  the  governor  shall  appoint  5  persons  having  the  qualifications  required  by  the  sec¬ 
tion,  who  shall  constitute  the  first  board  of  osteopathic  registration  and  examination. 
The  terms  of  office  shall  be  so  designated  by  the  governor  that  the  term  of  1  member 
shall  expire  each  year,  these  several  periods  to  date  from  May  1,  1903.  Thereafter,  in 
each  year  prior  to  May  first,  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  in  the  same  manner,  appoint  1  person  to  fill  the  vacancy  to  occur  on  the 
board  on  that  date,  from  expiration  of  term.  A  vacancy  occurring  from  any  other  cause 
shall  be  filled  by  the  governor  for  the  unexpired  term  in  the  same  manner,  by  and  with 
the  advice  and  consent  of  the  senate,  if  in  session  when  such  vacancy  occurs,  or  in 
other  cases  subject  to  the  approval  of  the  senate  at  its  regular  session.  Each  person  ap¬ 
pointed  as  a  member  of  the  board  shall,  before  receiving  his  certificate  of  appoint¬ 
ment,  file  with  the  governor  a  certificate  of  the  Michigan  state  osteopathic  association 
or  its  successors,  a  corporation  duly  organized  under  the  laws  of  the  state  of  Michigan, 
under  the  seal  of  its  president  and  secretary,  setting  forth  that  the  person  named  in  the 
certificate  is  a  graduate  of  a  reputable  college  or  school  of  osteopathy;  that  he  has 
been  engaged  in  the  practice  of  osteopathy  in  the  state  of  Michigan  for  2  years  or 
more;  that  he  is  of  good  moral  character,  and  that  he  is  of  good  standing  in  his  profes- 
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sion.  The  board  shall  organize  by  electing  a  president  to  serve  for  a  term  of  1  year  and 
secretary  and  treasurer,  to  serve  for  a  term  of  1  year.  The  treasurer  shall  give  bond  in 
the  sum  of  $5,000.00,  with  surety  approved  by  the  board  for  the  faithful  discharge  of 
his  duties.  The  secretary  shall  receive  a  salary  to  be  fixed  by  the  board.  The  board  may 
employ  such  assistants  and  investigators  as  it  may  deem  necessary  and  fix  their  com¬ 
pensation  and  incur  such  other  expenses  as  are  necessary  to  carry  out  the  provisions  of 
this  act.  The  members  of  the  board  shall  each  receive  their  actual  expenses  for  the 
time  actually  employed  in  the  discharge  of  their  duties,  and  in  addition  shall  receive 
$25.00  per  day  on  all  days  of  regularly  scheduled  board  meetings:  Provided,  however, 
That  there  shall  not  be  more  than  20  days  of  compensated  meetings  per  year:  Pro¬ 
vided  further,  That  each  board  member  examiner  shall  receive  the  sum  of  $50.00  for 
the  preparing,  giving  and  grading  of  each  semiannual  examination  provided  for  in  sec¬ 
tion  2  of  this  act.  Said  board  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943, 
as  amended,  being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948, 
and  Act  No.  197  of  the  Public  Acts  of  1952,  being  sections  24.101  to  24.110,  inclusive, 
of  the  Compiled  Laws  of  1948,  shall  adopt  rules  and  regulations  for  its  own  organiza¬ 
tion  and  for  carrying  out  the  provisions  of  this  act  and  may  amend,  modify  and  repeal 
said  rules  from  time  to  time.  The  board  shall  have  a  common  seal,  and  shall  formulate 
rules  to  govern  its  actions.  Its  president  and  secretary  shall  have  power  to  administer 
oaths.  The  board  shall  hold  its  annual  meeting  in  Lansing  in  the  month  of  September 
of  each  year,  and  shall  hold  other  meetings  at  such  other  times  and  places  as  a  majority 
of  the  board  may  appoint.  Three  members  of  the  board  shall  constitute  a  quorum  but 
no  certificate  to  practice  osteopathy  shall  be  granted  on  an  affirmative  vote  of  less 
than  3.  The  board  shall  keep  a  record  of  its  proceedings,  and  a  register  of  all  applicants 
for  certificates,  giving  the  name  and  location  of  the  institution  granting  the  applicant 
the  degree  of  doctor  of  osteopathy,  the  date  of  his  diploma,  and  also  whether  the  ap¬ 
plicant  was  rejected  or  a  certificate  granted.  The  books  and  register  of  the  board  shall 
be  prima  facie  evidence  of  all  matters  recorded  therein.  The  board  shall  create  no  ex¬ 
pense  exceeding  the  sum  received  from  time  to  time  as  fees  and  fines  herein  provided. 

HISTORY:  Am.  1913,  p.  580,  Act  305,  Eff.  Aug.  14;— CL  1915,  6740;— CL  1929,  6757;— Am.  1935,  p.  287,  Act  184.  Imd.  EH.  June  6;— 
Am.  1937.  p.  144.  Act  101,  Imd.  Eff.  June  21;— CL  1948,  338.101;— Am.  1955,  p.  49.  Act  40,  Imd.  EH.  Apr.  21. 

FORMER  ACT:  Act  78  of  1897,  being  CL  1897,  5286  and  5287. 

BASIC  SCIENCE  ACT:  See  Compilers'  $  338.1  et  seq. 

CHIROPODISTS:  Act  relating  to,  is  not  applicable  to  osteopaths,  see  Compilers’  §  338.306. 

CITED  IN  OTHER  SECTIONS:  Sections  338.101  to  338.109  are  cited  in  16.427, 338321.  400.14,  and  400.55. 


338.102  Certificate;  fee,  application,  educational  requirements,  examina¬ 
tion. 

Sec.  2.  Any  person  before  engaging  in  the  practice  of  osteopathy  in  this  state,  shall 
upon  the  payment  of  a  fee  of  35  dollars,  make  application  for  a  certificate  to  practice 
osteopathy  to  the  board  of  osteopathic  registration  and  examination,  on  a  form  pre¬ 
scribed  by  the  board,  giving  first  his  name,  age  (which  shall  not  be  less  than  21  years) 
and  residence;  second,  evidence  that  such  applicant  shall  have,  previous  to  the  begin¬ 
ning  of  his  course  in  osteopathy,  a  diploma  from  a  high  school,  academy,  college  or 
university,  approved  by  aforesaid  board  or  in  lieu  thereof,  its  equivalent  credentials  to 
be  approved  by  the  board;  third,  the  name  of  the  school  or  college  of  osteopathy  from 
which  he  was  graduated,  and  which  shall  have  been  in  good  repute  as  such  at  the  time 
of  the  issuing  of  his  diploma,  as  determined  by  the  board;  fourth,  the  date  of  his  dip¬ 
loma,  and  evidence  that  such  diploma  was  granted  on  personal  attendance  and  com¬ 
pletion  of  a  course  of  study  of  not  less  than  4  years  of  8  months  each,  and  such  other 
information  as  the  board  may  require:  Provided,  That  the  said  provisions  applying  to 
the  course  of  study  changing  said  course  of  study  from  3  years  of  9  months  each  to  4 
years  of  8  months  each  shall  not  take  effect  until  February  1,  1916.  The  board  may  in 
its  discretion  accept  as  the  equivalent  of  any  part  or  all  of  the  second  and  third  re- 
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quirements,  evidence  of  5  or  more  years’  reputable  practice  of  osteopathy,  by  an  os¬ 
teopathic  physician  located  in  the  state  at  the  time  of  the  passage  of  this  act:  Provided, 
That  such  substitution  be  specified  in  the  certificate.  If  the  facts  thus  set  forth,  and  to 
which  the  applicant  shall  be  required  to  make  affidavit,  shall  meet  the  requirements  of 
the  board,  as  laid  down  in  its  rules,  then  the  board  shall  require  the  applicant  to  sub¬ 
mit  to  an  examination  as  to  his  qualifications  for  the  practice  of  osteopathy,  which 
shall  include  the  subjects  of  anatomy,  physiology,  chemistry,  toxicology,  pathology, 
bacteriology,  histology,  neurology,  diagnosis,  obstetrics,  gynecology,  surgery,  hygiene, 
public  health  laws  of  Michigan,  medical  jurisprudence,  principles  and  practices  of  os¬ 
teopathy  and  such  other  subjects  as  the  board  may  require.  If  such  examination  be 
passed  in  a  manner  satisfactory  to  the  board  then  the  board  shall  issue  its  certificate 
granting  him  the  right  to  practice  osteopathy  in  the  state  of  Michigan,  in  all  its 
branches  as  taught  and  practiced  in  the  recognized  colleges  and  schools  of  osteopathy. 
Any  person  failing  to  pass  such  examination  may  be  re-examined  at  any  regular  meet¬ 
ing  of  the  board  within  a  year  from  the  time  of  such  failure  without  additional  fee: 
Provided  further,  That  the  board  may,  in  its  discretion,  dispense  with  an  examination 
of  the  case,  first,  of  an  osteopathic  physician  duly  authorized  to  practice  osteopathy  in 
any  other  state  or  territory,  or  the  District  of  Columbia,  who  presents  a  certificate  or 
license  issued  after  an  examination  by  the  legally  constituted  board  of  such  state,  terri¬ 
tory  or  District  of  Columbia,  accorded  only  to  applicants  of  equal  grade  with  those  re¬ 
quired  in  Michigan;  or,  second  an  osteopathic  physician  who  has  been  in  legal  practice 
of  osteopathy  for  5  years,  who  is  a  graduate  of  a  reputable  school  of  osteopathy,  who 
may  desire  to  change  his  residence  to  Michigan,  and  who  makes  application  on  a  form 
to  be  prescribed  by  the  board,  accompanied  by  a  fee  of  75  dollars.  The  board  of  osteo¬ 
pathic  registration  and  examination  shall  refuse  to  issue  a  certificate  of  registration 
provided  for  in  this  section  to  any  person  guilty  of  grossly  unprofessional  and  dishonest 
conduct. 

HISTORY:  Am.  1913,  p.  581,  Act  305,  EH.  Aug.  14:— CL  1915,  6741;— CL  1929,  6758;— Am.  1935,  p.  288.  Act  184.  Imd.  Eff.  June  6;— CL 
1948,338.102. 

338.102a  Educational  requirements;  modification  during  state  of  war. 

Sec.  2a.  The  educational  requirements  prescribed  in  section  2  of  this  act  may  be 
modified  by  order  of  the  Michigan  state  board  of  osteopathic  registration  and  exami¬ 
nation  during  the  state  of  war  now  existing  between  the  United  States  and  each  of  the 
various  other  nations  or  countries  of  the  world  with  which  this  country  is  now  at  war 
or  with  which  this  country  may  be  at  war  prior  to  the  cessation  of  the  present  hostili¬ 
ties. 

HISTORY:  Add.  1943,  p.  41,  Act  44,  Imd.  EH.  March  29;— CL  1948. 338.102a. 

338.103  Osteopathic  board;  fees  paid  into  state  treasury,  compensation 

and  expenses,  renewal  fee,  attendance  at  education  programs. 

Sec.  3.  All  fees  collected  under  the  provisions  of  this  act  shall  be  paid  promptly  into 
the  state  treasury  to  be  expended  as  otherwise  provided  by  the  legislature  for  the  use 
of  the  state  board  of  osteopathic  registration  and  examination.  The  compensation  of 
the  secretary  and  expenses  of  members  and  officers  of  said  board,  and  all  expenses 
proper  and  necessary  in  the  opinion  of  said  board  to  discharge  its  duties  under  and  to 
enforce  the  law,  shall  be  paid  out  of  such  fund,  upon  fully  itemized  bills  certified  by 
the  president  and  secretary  as  having  been  duly  authorized  by  the  board.  Such  bills 
shall  be  presented  to  the  auditor  general  who  shall  draw  his  warrant  upon  the  state 
treasurer  for  the  payment  thereof.  Every  person  who  receives  a  license  to  practice  os¬ 
teopathy  from  the  board  of  osteopathic  registration  and  examination  shall  pay  to  the 
said  board  on  July  first,  of  each  and  every  year  a  renewal  fee  of  $5.00,  effective  July, 
1949:  Provided,  That  satisfactory  evidence  is  presented  to  the  board  that  the  said  li¬ 
censee  in  the  year  preceding  the  application  for  renewal  attended  a  1  day  educational 
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course  or  program  of  at  least  8  hours  duration,  approved  by  the  board,  on  subjects  re¬ 
lated  to  the  practice  of  osteopathy,  designed  to  further  educate  licensees  under  this 
act.  The  board  may  accept,  as  fulfilling  the  educational  requirements,  the  application 
for  renewal  of  any  licensee  who  attended  at  least  1  of  the  2nday  education  programs  as 
conducted  by  the  Michigan  osteopathic  association  or  its  successors.  The  secretary 
shall  notify  each  licensee  at  least  30  days  prior  to  July  first,  of  each  year  and  failure  to 
pay  such  renewal  fee  shall  operate  as  a  forfeiture  of  the  right  of  the  licensee  to  prac¬ 
tice  his  profession  in  this  state:  Provided,  however,  That  he  may  be  reinstated  by  the 
lx>ard  at  its  discretion  upon  payment  of  all  fees  due. 

HISTORY:  CL  1915, 6742;— CL  1929,  6759;— Am.  1935,  p.  289,  Act  184,  Imd.  Eff.  June  6  — Am.  1937,  p.  145,  Act  101,  Imd.  Eff.  June  21; 
—CL  1948,  338.103;— Am.  1949,  p.  217.  Act  204,  Imd.  Eff.  May  28;— Am.  1952,  p.  103,  Act  93,  Eff.  Sep.  18. 

338. 1 04  Certificate  holder;  rights,  duties. 

Sec.  4.  The  certificate  provided  for  in  section  2  of  this  act  shall  entitle  the  holder 
thereof  to  practice  osteopathy  in  the  state  of  Michigan  in  all  of  its  branches  as  taught 
and  practiced  by  the  recognized  colleges  or  schools  of  osteopathy,  but  it  shall  not  au¬ 
thorize  him  to  practice  medicine  within  the  meaning  of  Act  No.  237  of  the  Public  Acts 
of  1899,  or  acts  amendatory  thereto:  Provided,  That  nothing  in  this  act  shall  be  con¬ 
strued  as  to  prohibit  any  legalized  osteopathic  physician  in  this  state  from  practicing 
medicine  and  surgery  after  having  passed  a  satisfactory  examination  before  the  state 
lx>ard  of  medical  examiners  in  the  state  of  Michigan.  Osteopathic  physicians  shall  ob¬ 
serve  and  be  subject  to  the  state  and  municipal  regulations  relating  to  the  control  of 
contagious  diseases,  the  reporting  and  certifjdng  of  births  and  deaths,  and  shall  have 
the  right  to  certify  to  births  and  deaths. 

HISTORY:  Am.  1913,  p.  583.  Act  305,  Eff.  Aug.  14;— CL  1915,  6743;— CL  1929,  6760;— CL  1948,  338.104. 

NOTE.  Act  237  of  1899  as  amended,  above  referred  to,  is  Compilers’  §  338.51  et  seq;  in  particular,  see  Compilers’  §  338.59. 

COMMUNICABLE  DISEASE:  See  Compilers’  $  329.1  et  seq.  Duty  to  give  notice  of  disease,  see  Compilers'  5  327.44. 

BIRTHS  AND  DEATHS:  Registration,  see  Compilers’  §  326.1  et  seq. 

CHIROPODY:  Practice  by  osteopaths,  see  Compilers’  $  338-306. 

338. 1 05  Certificate;  recording  with  county  clerk,  fee. 

Sec.  5.  Every  person  holding  a  certificate  from  the  state  board  of  osteopathic  regis¬ 
tration  and  examination  shall  have  it  recorded  in  the  office  of  the  county  clerk  of  the 
county  in  which  he  expects  to  practice,  and  the  date  of  the  recording  shall  be  indi¬ 
cated  thereon.  Until  such  certificate  is  filed  for  record  the  holder  shall  exercise  none  of 
the  rights  or  privileges  conferred  therein.  The  county  clerk  shall  keep,  in  a  book  pro¬ 
vided  for  the  purpose,  a  complete  list  of  all  the  certificates  recorded  by  him,  with  the 
date  of  the  recording  of  each  certificate.  Each  holder  of  a  certificate  shall  pay  to  the 
county  clerk  a  fee  of  1  dollar  for  making  such  record. 

HISTORY:  CL  1915, 6744;— CL  1929,  6761;— CL  1948, 338.105. 

338.106  Practice  of  osteopathy  or  use  of  titles  without  compliance;  pen¬ 
alty. 

Sec.  6.  Any  person  who  shall  practice  or  attempt  to  practice,  or  use  the  science  or 
system  of  osteopathy  in  treating  diseases  of  the  human  body,  or  any  person  who  shall 
buy,  sell  or  fraudulently  obtain  any  diploma,  license,  record,  or  registration  to  practice 
osteopathy,  or  who  shall  aid  or  abet  in  such  selling  or  fraudulent  obtaining;  or  who 
shall  practice  osteopathy  under  cover  of  any  diploma,  license,  record,  or  registration  to 
practice  osteopathy,  illegally  obtained,  or  signed  or  issued  unlawfully  or  under  fraudu¬ 
lent  representations;  or  who  after  conviction  of  felony  shall  practice  osteopathy,  or 
who  shall  use  any  of  the  forms  of  letters,  “Osteopath,”  “Osteopathist,”  “Osteopathy/* 
“Osteopathic  Practitioner/*  “Doctor  of  Osteopathy,”  “Diplomate  in  Osteopathy/* 
“D.O./*  or  any  other  titles  or  letter  either  alone  or  with  qualifying  words  or  phrases, 
under  such  circumstances  as  to  induce  the  belief  that  the  person  who  uses  such  terms 
is  engaged  in  the  practice  of  osteopathy,  without  having  complied  with  the  provisions 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
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shall  be  fined  not  less  than  50  dollars,  nor  more  than  500  dollars,  or  be  imprisoned  in 
the  county  jail  not  less  than  30  days  nor  more  than  1  year,  or  both:  Provided,  That 
nothing  in  this  act  shall  be  construed  as  prohibiting  any  lawfully  qualified  osteopathic 
practitioner  in  any  other  state  or  county  meeting  a  registered  osteopathic  practitioner 
in  this  state  for  consultation;  or  any  osteopathic  practitioner  residing  on  the  border  of 
a  neighboring  state,  and  duly  authorized  under  the  laws  thereof  to  practice,  whose 
practice  may  extend  into  this  state,  and  who  does  not  open  an  office  or  appoint  a  place 
of  meeting  or  receive  calls  in  this  state;  or  any  osteopathic  practitioner  duly  registered 
in  1  county,  called  to  attend  isolated  cases  in  another  county.  It  shall  be  the  duty  of 
the  prosecuting  attorneys  of  the  counties  of  this  state  to  prosecute  violations  of  the 
provisions  of  this  act. 

HISTORY;  CL  1915, 6745;— CL  1929, 6762;— CL  1948, 338.106 

338. 1 07  Inapplicability  of  act. 

Sec.  7.  This  system,  method  or  science  of  treating  diseases  of  the  human  body 
known  as  osteopathy  is  hereby  declared  not  to  be  the  practice  of  medicine,  or  surgery 
within  the  meaning  of  Act  No.  237  of  the  Public  Acts  of  1899  of  the  state  of  Michigan 
and  not  subject  to  the  provisions  of  said  act:  Provided,  That  this  act  shall  not  apply  to 
any  legally  qualified  medical  practitioner  practicing  medicine  and  surgery,  under  Act 
No.  237  of  the  Public  Acts  of  1899  or  acts  amendatory  thereto,  nor  shall  this  act  apply 
to  masseurs  or  nurses  practicing  massage  or  manual  Swedish  movements  in  this  state. 

HISTORY;  CL  1915, 8746;— CL  1929, 6763:— CL  1948, 338.107. 

NOTE:  Act  237  of  1899  as  amended.  aUive  referred  to,  is  Compilers'  $  338.51  et  seq. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 6747;— CL  1929, 6764;— Rep.  1945,  p.  404,  Act  267,  Imd.  Eff.  May  25. 

338.109  Revocation  or  suspension  of  licenses;  causes;  complaints,  filing, 

hearing,  appeal. 

Sec.  9.  The  board  shall  have  power  to  revoke  or  to  suspend  for  a  limited  period  the 
license  of  any  osteopathic  practitioner  for  any  of  the  following  causes: 

(1)  His  conviction  of  a  felony  or  of  a  misdemeanor  involving  moral  turpitude,  in  ei¬ 
ther  of  which  cases  a  certified  copy  of  the  court  record  shall  be  conclusive  evidence, 
upon  receipt  of  which  the  board  shall  revoke  or  suspend  the  license  of  the  person  so 
convicted; 

(2)  For  any  violation  of  the  provisions  of  this  act; 

(3)  For  fraud  or  deceit  in  procuring  admission  to  practice; 

(4)  For  unprofessional  conduct  or  for  gross  ignorance  or  inefficiency  in  his  profes¬ 
sion.  Employing  a  solicitor  or  capper  for  the  purpose  of  procuring  patients  or  to  attract 
or  attempt  to  attract  any  person  on  the  public  streets  by  means  of  any  public  demon¬ 
stration  of  any  phase  of  medicine  or  surgery  or  by  offering,  selling  or  giving  away  any 
cure  or  any  nostrum  in  order  to  induce  such  person  or  persons  to  enter  any  osteopathic 
practitioner’s  office  room  or  parlor;  obtaining  any  fee  by  fraud  or  misrepresentation; 
employing  or  knowingly  permitting  or  conducting  his  business  so  carelessly  or  negli¬ 
gently  as  to  permit  directly  or  indirectly  any  student  of  osteopathic  medicine,  except 
as  herein  provided,  or  any  unlicensed  person  or  one  whose  license  has  been  suspended 
or  revoked,  to  perform  operations  of  any  kind  or  to  treat  lesions  of  the  human  body. 

The  unethical  advertisement  in  which  untruthful  or  impossible  statements  are 
made,  and  habitual  intemperance  or  gross  immorality,  shall  each  be  included  within 
the  term  “unprofessional  conduct.” 

In  case  any  person  shall  make  an  accusation  against  any  licensee  under  the  second, 
third  or  fourth  subdivisions  above,  the  same  shall  be  reduced  to  writing,  verified  by 
some  person  familiar  with  the  facts  therein  stated  and  3  copies  thereof  filed  with  the 
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secretary  of  the  board.  If  the  board  shall  deem  that  the  charges  made  are  sufficient,  if 
true,  to  warrant  suspension  or  revocation  of  license,  it  shall  make  an  order  fixing  the 
time  and  place  for  a  hearing  and  requiring  the  accused  to  appear  and  answer  thereto, 
such  order  together  with  a  copy  of  the  charges  to  be  served  upon  the  accused  at  least 
20  days  before  the  date  set  for  a  hearing,  either  personally  or  by  registered  mail  sent  to 
his  last  known  postoffice  address.  The  person  accused  shall  appear  at  the  time  and 
place  fixed  in  the  order  and  answer  said  charges  and  make  his  defense  thereto  unless 
for  sufficient  cause  the  board  shall  assign  some  other  date.  If  he  shall  not  appear,  the 
board  may  hear  and  determine  the  matter  in  his  absence.  If  the  accused  pleads  guilty, 
or  if  after  hearing  he  shall  be  found  guilty  by  the  board  of  any  of  the  charges  made,  it 
may  revoke  or  suspend  his  license  for  a  limited  period,  shall  enter  the  order  upon  its 
records,  and  shall  notify  the  clerk  of  the  county  where  he  is  registered  of  the  cancella¬ 
tion  or  suspension  of  his  license,  as  the  case  may  be,  who  shall  in  turn  enter  such  can¬ 
cellation  or  suspension  on  the  registration  record  in  his  office.  Upon  such  hearing  the 
board  and  accused  may  be  represented  by  counsel,  and  the  board  shall  have  the  power 
to  take  depositions  and  compel  the  attendance  of  witnesses  by  the  issue  of  subpoenas 
under  its  seal  and  signed  by  the  secretary.  A  licensee  feeling  himself  aggrieved  by  the 
decision  of  the  board  under  the  second,  third  or  fourth  subdivisions  above  may,  within 
10  days  after  the  revocation  or  suspension  of  his  license,  take  an  appeal  or  certiorari  to 
the  circuit  court  of  the  county  in  which  he  resides  by  filing  with  the  clerk  of  the  court 
an  affidavit  setting  forth  the  substance  of  the  proceedings  had  by  the  board  and  the  er¬ 
rors  of  law  or  questions  of  fact  upon  which  he  relies  and  serving  any  member  of  the 
board  with  a  copy  thereof.  The  board  shall,  within  10  days  of  the  service  of  such  a 
copy,  file  with  the  county  clerk  a  transcript  of  the  proceedings  had  before  it  where¬ 
upon  the  circuit  court  is  hereby  vested  with  jurisdiction  to  hear  and  determine  the 
questions  of  law  and  fact  involved,  as  in  writs  of  certiorari  or  appeals  from  justices  of 
the  peace,  except  that  if  the  board  prevails  the  judgment  of  the  circuit  court  shall  be 
that  the  decision  of  the  board  be  affirmed  and  if  the  licensee  prevails  the  judgment  of 
the  court  shall  be  that  the  proceedings  against  him  be  dismissed.  Pending  the  hearing 
of  the  certiorari  or  appeal  the  action  of  the  board  suspending  or  revoking  the  license 
shall  be  stayed. 

HISTORY:  Add  1935,  p.  289,  Act  184.  Imd.  EH.  June  6;—CL  1948, 338.109. 

Sec.  10.  (This  was  a  severing  clause  section.) 

HISTORY.  Add.  1935,  p.  240.  Act  184,  Imd.  EH.  June  6;— Rep.  1945,  p.  413,  Act  267.  Imd.  EH.  May  25. 

Act  145, 1933,  p.  214;  Eff.  Oct.  17. 

AN  ACT  to  provide  for  the  appointment  of  a  board  of  chiropractic  examiners  and 
for  the  examination,  regulation,  licensing  and  registration  of  chiropractors,  and  for  the 
punishment  of  offenders  against  this  act;  and  to  repeal  acts  and  parts  of  acts  in  conflict 
therewith. 

The  People  of  the  State  of  Michigan  enact: 

338.151  Board  of  chiropractic  examiners;  appointment,  qualifications, 

term,  vacancies* 

Sec.  1.  Within  30  days  after  the  passage  of  this  act  the  governor  shall  appoint  a 
board  of  chiropractic  examiners  composed  of  5  chiropractors,  each  of  whom  shall  be  a 
graduate  of  an  incorporated  school  or  college  of  chiropractic  and  who  shall  have  been 
engaged  in  the  practice  of  their  profession  in  this  state  for  at  least  5  years  next  preced¬ 
ing  the  passage  of  this  act,  and  not  more  than  1  to  be  a  graduate  of  any  1  school.  No 
member  of  the  board  shall  be  connected  in  any  way  with  a  school  or  college  of  chirop- 
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ractic.  Two  of  the  members  shall  be  appointed  for  a  term  of  2  years,  2  for  a  term  of  3 
years,  and  1  for  a  term  of  4  years,  and  all  their  successors  shall  be  appointed  for  a  term 
of  4  years.  No  individual  shall  serve  for  more  than  2  4-year  terms.  All  appointments 
made  by  the  governor  shall  be  with  the  advice  and  consent  of  the  senate.  Any  vacan¬ 
cies  occurring  on  the  board  due  to  death  or  otherwise  shall  be  filled  by  the  governor 
for  the  unexpired  term  with  the  advice  and  consent  of  the  senate. 

HISTORY:  CL  1948. 338.151;— Am.  1955.  p.  85,  Act  53.  Imd.  EH.  May  10  — Am.  1968.  p.  1 17.  Act  73.  Imd  EH.  Jun  4. 

CITED  IN  OTHER  SECTIONS:  Sections  338.151  to  338.159  are  cited  in  16.427,  400.14,  and  40035. 

338.152  Board  of  chiropractic  examiners;  officers,  oaths,  bond,  quorum, 

meetings,  records,  seal,  rules. 

Sec.  2.  The  members  of  the  board  within  30  days  after  their  appointment  shall  meet 
and  elect  a  president  from  their  own  number,  and  elect  or  appoint  a  secretary  who 
need  not  be  one  of  their  number,  but  each  of  whom  shall  hold  their  respective  offices 
for  2  years  and  until  their  successors  are  elected  and  qualified.  The  president  and  sec  ¬ 
retary  may  administer  oaths.  The  secretary  shall  give  to  the  treasurer  of  the  state  a 
bond  in  the  penal  sum  of  $5,000.00  with  sufficient  sureties  to  be  approved  by  the  gov¬ 
ernor  for  the  faithful  discharge  of  his  duties.  A  majority  of  the  board  constitutes  a  quo¬ 
rum  for  the  transaction  of  business.  The  board  shall  hold  its  annual  meeting  in  Lansing 
in  September  of  each  year  and  other  meetings  at  such  times  and  places  as  the  majority 
of  the  board  may  appoint.  The  board  shall  keep  a  record  of  its  proceedings  and  regis¬ 
ter  of  all  applicants  for  license  which  register  shall  show  whether  the  applicant  was  re¬ 
jected  or  a  license  granted.  The  books  and  register  of  the  board  shall  be  prima  facie 
evidence  of  all  matters  recorded  therein.  The  board  shall  have  a  common  seal  and 
shall  formulate  rules  to  govern  its  actions,  and  to  make  such  rules  and  regulations  as 
are  necessary  to  administer  this  act  in  accordance  with  Act  No.  88  of  the  Public  Acts 
of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24. 1 10  of  the  Compiled  Laws  of  1948. 

HISTORY:  CL  1948.  338.152  — Am.  1968.  p.  117,  Act  73,  Imd.  EH.  Jun.  4. 

338. 1 53  Chiropractic  license;  application,  fee,  qualifications. 

Sec.  3.  Any  person  wishing  to  practice  chiropractic  and  be  approved  for  examina¬ 
tion  for  licensure  in  the  state  shall  make  application  to  the  board  of  chiropractic  exam¬ 
iners,  such  application  to  be  accompanied  by  a  fee  of  $50.00,  and  the  board  shall  Issue 
such  license  annually  upon  the  following  conditions: 

Each  applicant  shall  show  to  the  satisfaction  of  the  board  that  he  or  she  is  at  least  2 1 
years  of  age  and  possesses  a  high  school  education  or  its  equivalent;  and  that  he  or  she 
is  a  graduate  of  a  recognized  school  or  college  of  chiropractic  which  does  not  permit 
correspondence  or  night  courses  requiring  for  graduation  a  course  of  study  of  not  levs 
than  4,000  forty-five  minute  class  hours;  and  in  addition,  pass  an  examination  before 
the  board  and  to  its  satisfaction  in  the  following  subjects:  principles  and  practice  of 
chiropractic,  anatomy,  physiology,  histology,  chemistry,  pathology,  bacteriology ,  diag¬ 
nosis,  hygiene,  and  public  health,  with  an  average  passing  grade  of  75%.  Any  applicant 
who  is  not  enrolled  and  in  attendance  at  a  recognized  school  or  college  of  chiropractic 
by  January  1,  1969,  shall  in  addition  to  the  foregoing,  be  required  to  furnish  evidence 
to  the  board  of  satisfactorily  completing  at  least  one  year,  and  starting  January  1 ,  1970. 
2  or  more  years  of  college  accreditation  in  the  arts  and  sciences  in  a  college  acc  redited 
by  a  state  or  regional  association,  board,  or  commission  responsible  for  the  accredita¬ 
tion  and/or  approval  of  secondary  schools  and  colleges.  The  board  may  at  its  discre¬ 
tion  issue  a  license  to  an  applicant  if  he  or  she  shall  present  satisfactory'  proof  of  the 
possession  of  a  license  or  certificate  of  registration  which  has  been  issued  to  the  appli¬ 
cant  within  the  states  or  territories  of  the  United  States,  or  within  any  foreign  country 
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or  if  issued  a  certificate  by  the  national  board  of  chiropractic  examiners,  where  the  re¬ 
quirements  for  the  registration  or  certification  of  the  applicant  at  the  date  of  his  or  her 
license  shall  be  deemed  by  the  board  of  chiropractic  examiners  to  be  substantially 
equivalent  to  those  of  this  act;  and  the  fee  for  each  such  license  shall  be  $50.00  annu¬ 
ally. 

HISTORY.  CL  1948, 338.153;— Am.  1955,  p.  85,  Act  53,  lmd.  Eff.  May  10;— Am.  1968,  p.  118,  Act  73.  Imd.  EH.  Jun.  4. 

338.1 54  License;  renewal  fee,  educational  requirement,  reinstatement. 

Sec.  4.  Every  person  who  receives  a  license  to  practice  chiropractic  from  the  board 
of  chiropractic  examiners  shall  thereafter  pay  a  renewal  fee  of  $20.00  to  the  board  on 
or  before  January  1  of  each  succeeding  year.  Before  a  renewal  of  license  is  issued  by 
the  board,  each  licensee  shall  furnish  the  board  with  satisfactory  evidence  that  he  has 
attended,  not  less  than  1  2-day  educational  conference  conducted  by  the  Michigan 
state  chiropractic  society  within  the  current  calendar  year,  or  that  he  has  attended  an 
equivalent  educational  conference.  The  educational  conference  shall  be  conducted  by 
the  society  before  September  1  of  each  year.  The  equivalent  educational  conference 
shall  be  one  approved  or  ratified  by  the  board  as  meeting  the  educational  and  profes¬ 
sional  requirements  of  the  profession.  The  secretary  of  the  board  shall,  at  least  30  days 
prior  to  January  1  of  each  year,  notify  each  licensee  of  the  provisions  of  this  section, 
and  if  any  licensee  fails  to  comply  with  the  provisions  hereof,  the  renewal  of  his  license 
shall  be  withheld,  but  the  licensee  may  be  reinstated  by  the  board  upon  subsequent 
compliance  with  the  provisions  of  this  section. 

HISTORY:  Am.  1941,  p.  183,  Act  139,  EH.  Jan.  10,  1942;— CL  1948,  338.154;— Am.  1955,  p.  86,  Act  53,  Imd.  EH.  May  10;— Am.  1962,  p. 
89,  Act  101.  EH.  Mar.  28,  1963;— Am.  1968,  p.  118,  Act  73.  Imd.  EH.  Jun.  4. 

338.1 55  License;  record  of  county  clerk,  fee. 

Sec.  5.  Every  person  who  receives  a  license  to  practice  chiropractic  from  the  board 
of  chiropractic  examiners  shall  before  beginning  the  practice  of  his  profession  in  this 
state  record  said  license  or  a  certified  copy  thereof  with  the  county  clerk  of  the  county 
in  which  he  expects  to  practice.  Until  such  license  is  filed  for  record,  the  holder 
thereof  shall  exercise  none  of  the  rights  or  privileges  conferred  therein.  The  county 
clerk  shall  keep  in  a  book  provided  for  that  purpose  a  complete  list  of  all  the  licenses 
recorded  by  him  with  the  date  of  the  recording  of  such  licenses.  Each  holder  of  a  li¬ 
cense  shall  pay  to  the  county  clerk  a  fee  of  $2.00  for  making  such  record. 

HISTORY.  CL  1948, 338.155;— Am.  1963,  p.  89,  Act  73,  EH.  Sep.  6. 

338. 1 56  Chiropractic;  definition;  x-ray  use. 

Sec.  6.  The  license  provided  for  in  this  act  shall  entitle  the  holder  thereof  to  practice 
chiropractic  in  the  state  of  Michigan,  and  for  the  purpose  of  this  act  chiropractic  is  de¬ 
fined  as  ‘‘the  locating  of  misaligned  or  displaced  vertebrae  of  the  human  spine,  the 
procedure  preparatory  to  and  the  adjustment  by  hand  of  such  misaligned  or  displaced 
vertebrae  and  surrounding  bones  or  tissues,  for  the  restoration  and  maintenance  of 
health.”  A  licensed  doctor  of  chiropractic  under  this  act  may  use  x-ray  and  such  ana¬ 
lytical  instruments  as  are  approved  by  the  Michigan  board  of  chiropractic  examiners 
in  the  examination  of  patients  solely  for  the  purpose  of  locating  misaligned  or  dis¬ 
placed  vertebrae  of  the  human  spine  and  for  the  procedures  preparatory  thereto. 

The  terms  ‘‘chiropractic”,  “doctor  of  chiropractic”,  “chiropractor”  and  “all  licensed 
doctors  of  chiropractic”  mean  a  practitioner  of  chiropractic  as  defined  in  this  act. 

HISTORY:  CL  1948,  338.156;— Am.  1968,  p.  118,  Act  73.  Imd.  EH.  Jun.  4. 

338.157  License;  refusal,  suspension  or  revocation;  causes;  complaint, 

hearing,  appeal. 

Sec.  7.  The  board  may  refuse,  or  suspend  for  a  limited  period,  the  license  of  any  chi¬ 
ropractor  for  any  of  the  following  causes: 
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(a)  His  conviction  of  a  felony  or  of  a  misdemeanor  involving  moral  turpitude,  in  ei¬ 
ther  of  which  cases  a  certified  copy  of  the  court  record  shall  be  conclusive  evidence, 
upon  receipt  of  which  the  board  shall  revoke  or  suspend  the  license  of  the  person  so 
convicted. 

(b)  For  any  violation  of  any  of  the  provisions  of  this  act. 

(c)  For  fraud  or  deceit  in  procuring  admission  to  practice. 

(d)  For  habitually  using  drugs  or  intoxicants  to  the  extent  of  rendering  him  unfit  for 
the  practice  of  chiropractic,  or  for  gross  immorality. 

(e)  For  violation  of  any  of  the  rules  and  regulations  adopted  by  the  board. 

(f)  For  being  guilty  of  wilful  and  gross  malpractice,  or  wilful  or  gross  neglect  in  the 
practice  of  chiropractic. 

(g)  For  obtaining  any  fee  by  fraud  or  misrepresentation. 

(h)  For  being  guilty  of  false,  fraudulent  or  misleading  advertising  or  advertising  in 
which  grossly  improbable  statements  are  made;  or  advertise  in  any  publication  or  me¬ 
dia  free  services  or  consultation,  or  the  prices  for  which  his  services  are  available:  or 
having  professional  connection  with  any  person  or  any  firm  or  corporation  who  adver¬ 
tises  contrary  to  the  provisions  of  this  section. 

(i)  For  failure  to  maintain  a  satisfactory  standard  of  competency  in  the  practice  of 
chiropractic. 

If  any  person  makes  an  accusation  against  any  licensee  under  this  section,  it  shall  be 
reduced  to  writing,  verified  by  some  person  familiar  with  the  facts  and  3  copies  filed 
with  the  secretary  of  the  board.  If  the  board  deems  the  charges  made  are  sufficient,  if 
true,  to  warrant  suspension  or  revocation  of  license,  it  shall  make  an  order  fixing  the 
time  and  place  for  a  hearing  and  requiring  the  accused  to  appear  and  answer  thereto 
such  order,  together  with  a  copy  of  the  charges  to  be  served  upon  the  accused,  at  least 
20  days  before  the  date  set  for  a  hearing,  either  personally  or  by  registered  mail  sent  to 
his  last  known  post-office  address.  The  person  accused  shall  appear  at  the  time  and 
place  fixed  in  the  order  and  answer  the  charges  and  make  his  defense  thereto  unless 
for  sufficient  cause  the  board  shall  assign  some  other  date.  If  he  shall  not  appear,  the 
board  may  hear  and  determine  the  matter  in  his  absence.  If  the  accused  pleads  guilty, 
or  if  after  hearing  he  shall  be  found  guilty  by  the  board  of  any  of  the  charges  made,  it 
may  revoke  or  suspend  his  license  for  a  limited  period,  shall  enter  the  order  upon  its 
records,  and  shall  notify  the  clerk  of  the  county  where  he  is  registered  of  the  cancella¬ 
tion  or  suspension  of  his  license,  who  shall  in  turn  enter  such  cancellation  or  suspen¬ 
sion  on  the  registration  record  in  his  office.  Upon  such  hearing  the  board  and  accused 
may  be  represented  by  counsel,  and  the  board  shall  have  the  power  to  take  depositions 
and  compel  the  attendance  of  witnesses  by  the  issue  of  subpoenas  under  its  seal  and 
signed  by  the  secretary.  A  licensee  feeling  himself  aggrieved  by  the  decision  of  the 
board  under  this  section  may,  within  10  days  after  the  revocation  or  suspension  of  his 
license,  take  an  appeal  or  certiorari  to  the  circuit  court  of  the  county  in  which  he  re¬ 
sides  by  filing  with  the  clerk  of  the  court  an  affidavit  setting  forth  the  substance  of  the 
proceedings  had  by  the  board  and  the  errors  of  law  or  questions  of  fact  upon  which  he 
relies  and  serving  any  member  of  the  board  with  a  copy  thereof.  The  board  shall, 
within  10  days  of  the  service  of  such  a  copy,  file  with  the  county  clerk  a  transcript  of 
the  proceedings  had  before  it  whereupon  the  circuit  court  is  hereby  vested  with  juris¬ 
diction  to  hear  and  determine  the  questions  of  law  and  fact  involved,  as  in  writs  of  cer¬ 
tiorari  or  appeals  from  justices  of  the  peace,  except  that  if  the  board  prevails,  the  jud^- 
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ment  of  the  circuit  court  shall  be  that  the  decision  of  the  board  be  affirmed,  and  if  the 
licensee  prevails,  the  judgment  of  the  court  shall  be  that  the  proceedings  against  him 
be  dismissed.  Pending  the  hearing  of  the  certiorari  or  appeal,  the  action  of  the  board 
suspending  or  revoking  the  license  shall  be  stayed. 

HISTORY:  Am.  1941,  p.  183,  Act  139,  EH.  Jan.  10, 1942;— CL  1948,  338.157;— Am.  1968,  p.  119,  Act  73,  Imd.  EH.  Jun.  4 

338. 1 58  Unlicensed  practicing;  penalty. 

Sec.  8.  Any  person  who  shall  practice  chiropractic  or  hold  himself  out  to  the  public 
as  a  chiropractor  without  having  first  obtained  a  license  from  the  board  of  chiropractic 
examiners  is  guilty  of  a  misdemeanor.  Any  person  who  is  convicted  of  a  second  viola¬ 
tion  of  any  of  the  provisions  of  this  section  is  guilty  of  a  felony. 

HISTORY:  CL  1948, 338.158;— Am.  1968,  p.  120,  Act  73,  Imd.  EH.  Jun.  4. 

338.159  Board  of  chiropractic  examiners;  revenues,  disposition;  compen¬ 
sation  and  expenses. 

Sec.  9.  All  moneys  received  by  the  board  shall  be  paid  promptly  into  the  state  treas¬ 
ury  and  shall  be  credited  to  the  general  fund  of  the  state  to  be  disbursed  as  appropri¬ 
ated  by  the  legislature  and  a  receipt  for  the  same  shall  be  filed  by  the  secretary  of  the 
board  in  the  office  of  the  auditor  general.  Each  of  the  members  shall  receive  $20.00 
per  day  for  each  day  actually  engaged  in  the  duty  of  his  office  for  not  to  exceed  a  total 
of  30  days  in  each  year  and  his  actual  and  necessary  expenses. 

HISTORY:  Am.  1935,  p.  44,  Act  30,  Imd.  EH.  Apr.  27;— CL  1948, 338.159;— Am.  1955,  p.  86.  Act  53.  Imd.  Eff  May  10  — Am.  1968,  p.  120. 
Act  73,  Imd.  EH.  Jun.  4. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  406.  Act  267,  Imd.  EH.  May  25. 

Sec.  11.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep,  1945,  p.  414,  Act  267,  Imd.  EH.  May  25. 

Act  122,  1939,  p.  223;  Eff.  Sep.  29. 

AN  ACT  to  regulate  the  practice  of  dentistry  and  dental  surgery;  to  provide  for  the 
examination,  licensing,  registration  and  regulation  of  persons  who  may  practice  the 
same;  to  provide  for  written  work  authorizations  from  dentists  or  physicians  to  dental 
laboratories;  to  provide  for  the  disposition  of  moneys  received  under  this  act;  and  to 
provide  penalties  for  violations  of  this  act.  Am.  1961,  p.  315,  Act  198,  Eff.  Sep.  8. 


The  People  of  the  State  of  Michigan  enact: 

338.201  State  board  of  dentistry;  membership,  qualifications,  appoint¬ 
ment,  terms. 

Sec.  1.  The  practice  of  dentistry  shall  be  under  the  supervision  of  a  board  to  be 
known  as  the  Michigan  state  board  of  dentistry.  Said  board  shall  consist  of  7  reputable 
dentists,  each  of  whom  shall  have  been  graduated  from  a  reputable  dental  college, 
shall  have  practiced  his  profession  in  this  state  for  at  least  5  years,  and  shall  have  been 
a  resident  of  this  state  for  at  least  5  years,  2  of  whom  shall  be  residents  of  the  upper 
peninsula.  The  present  members  of  the  board  now  in  existence  shall  continue  in  office 
until  the  expiration  of  the  term  for  which  they  were  respectively  appointed.  The  gov¬ 
ernor  shall  annually  hereafter  appoint  1  member  of  said  board,  with  the  advice  and 
consent  of  the  senate,  and  shall  fill  any  vacancy  in  like  manner  for  an  unexpired  term, 
by  appointment  from  a  list  of  3  licensed  dentists  recommended  to  him  by  the  Michi¬ 
gan  state  dental  society.  Each  member  shall  hold  office  for  a  term  of  7  years,  or  until 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  338.20 1  PROFESSIONS  AND  OCCUPATIONS  4546 

the  appointment  and  qualification  of  his  successor.  No  member  of  a  dental  faculty 
may  be  eligible  to  membership  on  the  board. 

HISTORY:  CL  1948,  338.201;— Am.  1955,  p.  86,  Act  54,  Imd.  Eff.  May  10. 

CITED  IN  OTHER  SECTIONS:  Sections  338.201  to  338.221  are  cited  in  $$  16.427  and  550.351. 


338.202  Board  of  dentistry;  regulatory  powers,  organization,  powers,  of¬ 
ficers,  meetings,  examinations,  reports. 

Sec.  2.  The  board  shall  adopt  rules  and  regulations  in  accordance  with  the  provi¬ 
sions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  for 
its  own  organization  and  for  the  practice  of  dentistry  in  this  state,  and  for  carrying  out 
the  provisions  of  this  act,  and  may  amend,  modify  and  repeal  said  rules  and  regulations 
from  time  to  time.  The  board  shall  also  have  the  power  to  appoint  such  committees, 
special  examiners,  officers  and  employees  and  to  incur  such  expenses,  as  it  may  deem 
necessary  or  proper  to  carry  out  the  provisions  of  this  act,  the  expense  thereof  to  be 
charged  and  paid  as  other  expenditures  of  the  board.  The  president  and  secretary'  of 
the  existing  board  shall  continue  in  office  until  their  respective  terms  as  such  shall  ex¬ 
pire.  Thereafter  said  board  shall  elect  a  president  and  secretary  from  its  membership, 
each  of  whom  shall  hold  office  for  a  term  of  1  year.  It  shall  hold  1  regular  meeting 
each  year  in  the  city  of  Ann  Arbor  in  the  month  of  June  and  such  special  meetings  as 
may  be  necessary  at  such  times  and  places  as  it  may  determine.  A  majority  of  the 
board  shall  constitute  a  quorum.  The  board  shall  hold  3  examinations  in  each  year,  1  in 
the  month  of  June  and  2  at  such  time  and  place  as  may  be  fixed  by  the  board,  at  which 
applicants  to  practice  dentistry  in  the  state  of  Michigan  may  be  licensed  by  the  board. 
Two  of  the  examinations  shall'be  held  in  the  city  of  Ann  Arbor  and  one  examination  in 
the  city  of  Detroit.  The  board  shall  have  power  to  send  2  delegates  to  the  meetings  of 
the  national  association  of  dental  examiners,  and  charge  the  expense  thereof,  per  diem 
excluded,  to  the  business  of  the  board.  The  secretary  shall  keep  a  full  record  of  its  pro¬ 
ceedings  and  a  complete  registry  of  all  licensed  dentists  and  dental  hygienists  and  den¬ 
tal  graduates  to  whom  permits  are  issued,  as  hereinafter  provided.  A  transcript  of  anv 
entry  in  such  record  or  registry  certified  by  the  secretary  shall  be  competent  evidence 
of  the  facts  therein  stated.  Upon  this  act  becoming  effective,  the  secretary  shall  mail  a 
copy  of  the  same  to  every  licensed  dentist  and  oral  hygienist  within  the  state,  and  each 
year  thereafter  a  copy  of  the  same,  with  any  amendments  thereto,  to  those  to  whom 
the  board  has  granted  licenses  during  the  year.  Said  board  shall  prepare  and  file  w  ith 
the  state  administrative  board  such  reports  as  may  be  required  by  the  state  administra¬ 
tive  board,  which  reports  may  be  printed  and  bound  in  such  form  and  in  such  quanti¬ 
ties  as  the  board  of  state  auditors  may  deem  necessary.  The  expense  of  such  printing 
and  binding  shall  be  charged  as  an  expenditure  of  said  board. 

HISTORY:  CL  1948,  338.202;— Am.  1961,  p.  315,  Act  198,  Eff.  Sep.  8. 


338.203  Secretary;  bond,  salary;  members,  compensation,  receipts  and 

disbursements. 

Sec.  3.  The  secretary  shall  give  bond  in  such  amount  as  the  board  may  fix  for  the 
faithful  discharge  of  his  duties  as  custodian  of  the  moneys  paid  to  the  board.  He  shall 
receive  such  salary  as  is  appropriated  by  the  legislature.  Each  of  the  members,  other 
than  the  secretary,  shall  receive  for  each  day  actually  engaged  in  the  duties  of  his  of¬ 
fice  a  per  diem  of  $30.00,  not  to  exceed  the  sum  of  $1,200.00  per  year,  and  his  actual 
and  necessary  expenses.  Annually  the  legislature  shall  appropriate  for  the  expenses  of 
the  board,  but  in  no  case  shall  the  appropriations  exceed  the  receipts  of  the  board.  All 
moneys  received  by  said  board  shall  be  deposited  in  the  general  fund  of  the  state.  The 
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amounts  necessary  for  the  expenditures  of  the  board  shall  be  paid  out  of  the  state 
treasury  in  accordance  with  the  accounting  laws  of  the  state  upon  vouchers  signed  by 
the  chairman  of  the  board. 

HISTORY:  CL  338.203; — Am.  1955,  p.  87.  Act  54,  Imd.  EH.  May  10;— Am.  1961,  p.  310,  Act  198,  EH.  Sep.  8. 

338.204  Dentists;  license  required. 

Sec.  4.  Except  as  herein  otherwise  provided,  it  shall  be  unlawful  for  any  person  to 
practice  or  engage  in  the  practice  of  dentistry  or  dental  surgery  in  any  of  its  branches, 
other  than: 

1.  Those  who  are  duly  registered  and  licensed  dentists  in  this  state  under  the  provi¬ 
sions  of  either  Act  No.  235  of  the  Public  Acts  of  1933,  or  the  laws  of  this  state  in  force 
at  the  time  of  their  license  and  registration;  and 

2.  Those  duly  licensed  and  registered  under  the  provisions  of  this  act. 

HISTORY:  CL  1948, 338.204. 

NOTE:  Act  235,  1933,  above  referred  to,  was  repealed  by  this  act. 

338.205  Dentists;  examination,  dental  college  qualification. 

Sec.  5.  No  person  desiring  to  practice  dentistry  shall  be  licensed  until  he  shall  have 
satisfactorily  passed  an  examination  by  said  board.  Every  applicant  for  examination 
must  be  a  citizen  of  the  United  States,  or  have  declared  his  intention  of  becoming 
such.  In  cases  where  the  applicant  has  declared  his  intentions  of  becoming  a  citizen, 
but  has  not  completed  his  qualifications  for  citizenship,  a  temporary  license  may  be  is¬ 
sued  for  the  duration  of  the  minimum  time  required  to  complete  citizenship.  Upon 
completion  of  the  requirements  for  citizenship  the  board  may  issue  a  regular  license 
without  further  examination.  It  remains  within  the  province  of  the  board,  before  ad¬ 
mitting  an  applicant  graduated  from  a  college  of  a  foreign  country  to  examination,  to 
require  such  applicant  to  take  such  post-graduate  work  in  a  college  of  this  country  as 
will  satisfy  the  board  that  such  applicant  is  on  an  equal  basis  with  graduates  of  reputa¬ 
ble  dental  colleges  of  the  United  States.  All  applicants  who  have  been  graduated  from 
a  reputable  dental  college  in  the  United  States  or  foreign  country  may  be  required  to 
furnish  a  certificate  signed  by  the  faculty  or  secretary  of  the  school,  college  or  univer¬ 
sity  from  which  said  applicant  was  graduated,  certifying  as  to  the  character  of  and  to 
the  proficiency  attained  by  said  applicant  throughout  his  curriculum  of  study.  Every 
applicant  for  such  examination  shall  furnish  satisfactory  proof  supported  by  affidavit 
that  he  is  of  good  moral  character  and  a  graduate  of  a  reputable  dental  college  duly  or¬ 
ganized  under  the  laws  of  this  state  or  any  other  of  the  United  States  or  of  any  other 
country.  Said  board  is  hereby  authorized  to  ascertain  and  determine  what  shall  consti¬ 
tute  a  reputable  dental  college,  but  to  be  considered  reputable,  the  following  qualifi¬ 
cations  shall  be  necessary: 

1.  It  must  be  chartered  under  the  laws  of  the  state  in  which  it  is  located  and  oper¬ 
ated,  and  authorized  by  its  charter  to  confer  the  degree  of  doctor  of  dental  surgery  or 
doctor  of  dental  medicine; 

2.  It  must  give  annually  a  full  course  of  lectures  and  instructions  by  a  competent 
faculty  and  corps  of  instructors  in  the  following  subjects:  Physiological  chemistry,  em¬ 
bryology,  anatomy,  histology,  hygiene,  bacteriology,  pathology,  materia  medica,  thera¬ 
peutics,  oral  surgery,  metallurgy,  operative  dentistry,  prosthetic  dentistry,  crown  and 
bridge  work  and  orthodontia;  the  curriculum  of  instruction  to  consist  of  not  less  than  4 
terms  in  4  separate  academic  years  and  each  term  to  be  of  not  less  than  32  weeks  of  5  xk 
days  in  each  week; 

3.  It  must  have  apparatus  and  equipment  ample  and  sufficient  for  the  ready  and  full 
teaching  of  the  above  named  subjects;  and 
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4.  It  must  require  matriculates  to  have  a  preliminary  education  equal  to  60  semester 
hours  in  a  college  or  university  approved  by  said  board. 

HISTORY:  CL  1948. 338.205. 

338.206  Examination;  application,  fee,  subjects,  tests,  subsequent  exami¬ 
nations,  false  statement,  penalty. 

Sec.  6.  Every  candidate  for  examination  shall  file  a  written  application  on  a  form 
prescribed  by  the  board,  shall  present  his  license  or  diploma  for  inspection,  and  shall 
pay  to  the  secretary  a  fee  of  $35.00.  The  applicant  shall  present  himself  before  the 
board  for  examination  at  a  date  not  later  than  the  second  regular  meeting  of  the  board 
next  after  filing  his  application,  in  default  of  which  said  fee  shall  be  forfeited  to  said 
board.  The  examination  shall  be  written  or  oral,  or  both,  and  shall  include  such  sub¬ 
jects  as  may  be  designated  by  the  board  at  any  meeting  of  the  board  held  6  months 
prior  to  such  examination.  The  board  may  also  require  such  practical  tests,  working 
operations  and  demonstrations  as  may  be  designated  by  the  board.  The  examination 
papers  of  each  applicant  shall  be  preserved  by  said  board  and  may  be  inspected  for  6 
months  after  the  date  of  his  examination.  During  such  period  any  unsuccessful  appli¬ 
cant,  by  depositing  $50.00  with  the  secretary,  shall  have  the  privilege  of  having  his  ex¬ 
amination  papers  re-read  by  the  board  in  the  presence  of  himself  and  any  one  repre¬ 
senting  him.  If  upon  such  re-reading  the  board  shall  determine  that  the  examination 
papers  of  the  applicant  should  have  entitled  him  to  pass,  a  license  shall  be  issued  to 
him  and  said  deposit  refunded,  but  said  deposit  shall  otherwise  be  forfeited  to  the 
board.  Any  applicant  who  shall  fail  to  pass  an  examination  shall  have  the  right  to  apply 
for  a  subsequent  examination,  in  which  case  he  shall  pay  to  the  secretary  a  fee  of 
$25.00  for  each  subsequent  examination:  Provided,  however,  That  said  board  may  for 
a  sufficient  cause  remit  said  fee  for  such  subsequent  re-examination.  Any  applicant 
who  shall  fail  to  pass  the  examination  upon  his  first  trial  will  be  given  credit  for  such 
subjects  as  he  may  be  entitled  to,  but  such  credits  will  be  extended  only  until  the  sec¬ 
ond  following  board  examination.  If  the  applicant  fails  to  pass  his  examination  on  the 
second  trial,  the  applicant  shall  on  any  third  or  subsequent  trial  be  required  to  take  an 
examination  in  all  subjects  the  same  as  on  his  original  first  application.  Any  person 
who  in  any  affidavit  or  application  for  examination  shall  wilfully  make  a  false  state¬ 
ment  in  a  material  regard  shall  be  deemed  guilty  of  perjury,  and,  upon  conviction 
thereof,  shall  be  punished  as  provided  by  the  laws  of  this  state  for  the  crime  of  perjury. 

HISTORY:  CL  1948,  338.206. 

338.207  License;  fees,  duplicates,  removal  out  of  county,  reports. 

Sec.  7.  The  board  shall  issue  to  each  person  who  shall  successfully  pass  the  examina¬ 
tion  a  license  under  its  seal  duly  authenticated  by  the  signatures  of  the  board  mem¬ 
bers.  No  person,  not  previously  registered  under  the  laws  of  this  state  in  the  county 
where  his  office  is  located,  shall  engage  in  the  practice  of  dentistry  until  he  shall  have 
registered  such  license  in  the  office  of  the  clerk  of  the  county  where  he  intends  to 
practice.  The  county  clerk  shall  register  the  same  in  a  book  provided  and  kept  for  that 
purpose,  for  which  he  shall  be  paid  a  fee  of  $2.00  in  each  case  by  the  person  offering 
the  same  for  registration.  The  board  shall  declare  a  license  void  unless  it  is  so  regis¬ 
tered  within  6  months  from  the  date  when  the  holder  begins  practice  in  said  county.  A 
duplicate  license  may  be  issued  by  the  board  in  case  of  the  neglect,  failure  or  refusal  to 
register  within  said  period,  but  only  upon  payment  to  the  board  the  sum  of  $25.00  as  a 
penalty.  In  case  of  the  removal  of  a  registered  dentist  to  another  county  within  the 
state,  he  shall  cause  his  license  to  be  registered  in  the  same  manner  and  within  the 
same  time  as  above  provided.  On  September  1  in  each  year,  every  county  clerk  in  the 
state  shall  send  to  the  secretary  of  the  board  a  complete  list  of  all  dentists  and  dental 
hygienists  who  registered  in  his  county  during  the  preceding  year  on  blanks  to  be  sent 
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to  the  county  clerk  by  the  board.  Every  person  operating  or  controlling  any  dental  of¬ 
fice  or  rooms  shall  promptly  report  to  the  board  the  name  or  names  of  all  registered 
dentists  and  dental  hygienists  in  his  employ,  together  with  their  place  of  residence  and 
shall  also  report  whenever  any  registered  dentist  or  dental  hygienist  shall  leave  his  em- 
p!oy. 

HISTORY:  Am.  1947.  p.  387.  Act  257,  Eff.  Oct.  1 1;— CL  1948, 338.207;— Am.  1963,  p.  31.  Act  30,  EH.  Sep.  6. 

338.208  Specialist;  license,  qualifications,  examination,  fee. 

Sec.  8.  No  dentist  shall  announce  or  hold  himself  out  to  the  public  as  limiting  his 
practice  to,  or  as  being  especially  qualified  in,  or  as  giving  special  attention  to,  any 
branch  of  dentistry,  without  first  having  obtained  a  license  therefor  from  the  board  as 
hereinafter  provided.  The  board,  upon  satisfactory  proof  that  the  applicant  has  had  a 
minimum  of  1  year  of  post-graduate  work  in  any  one  of  the  several  recognized 
branches  of  dentistry  in  an  approved  college  or  university,  or  its  equivalent,  to  be  de¬ 
termined  by  the  board,  or  has  complied  with  any  additional  requirements  of  the 
board,  may  issue  a  license  to  such  dentist  authorizing  such  dentist  to  hold  himself  out, 
or  to  announce,  to  the  public  that  he  is  especially  qualified  in,  or  limits  his  practice  to, 
or  gives  special  attention  to,  such  recognized  branch  of  the  dental  profession.  Exami¬ 
nations  shall  be  theoretical  and  practical.  The  theoretical  examinations  shall  be  in 
writing  and  include  all  the  subjects  represented  in  that  recognized  branch  of  dentistry 
in  which  the  applicant  desires  to  specialize.  Written  examinations  may  be  supple¬ 
mented  by  oral  examinations.  Demonstrations  of  the  applicant’s  skill  shall  also  be  re¬ 
quired.  A  special  license  shall  be  required  for  the  practice  of  each  recognized  branch 
of  dentistry  in  order  for  a  dentist  to  hold  himself  out  to  the  public  as  limiting  his  prac¬ 
tice  to,  or  being  especially  qualified  in,  or  giving  special  attention  to,  any  branch  of 
dentistry.  The  fee  for  such  examination  and  special  license  shall  be  $100.00.  Any  appli¬ 
cant  who  shall  fail  to  pass  an  examination  shall  have  the  right  to  apply  for  a  subse¬ 
quent  examination,  in  which  case  he  shall  pay  to  the  secretary  a  fee  of  $25.00  for  each 
subsequent  examination:  Provided,  however,  That  said  board  may  for  a  sufficient 
cause  remit  said  fee  for  such  subsequent  re-examination. 

HISTORY.  CL  1948, 338.208;— Am.  1955.  p.  87.  Act  54,  Imd.  EH.  May  10. 

338.209  Dental  hygienist;  license,  qualifications,  examination,  fee,  schools, 

permitted  practice. 

Sec.  9.  Said  board  may  also  issue  licenses  to  dental  assistants  to  be  known  as  dental 
hygienists.  Every  candidate  for  examination  as  a  dental  hygienist  shall  pay  to  the  sec¬ 
retary  of  the  board  a  fee  of  $15.00  and  shall  furnish  satisfactory  proof  that  he  is  a  grad¬ 
uate  of  an  accredited  high  school  in  this  state,  or  a  school  of  like  and  equal  standing  in 
any  other  state  or  country,  or  has  in  earned  units  of  study  the  equivalent  necessary  for 
graduation,  and  has  earned  a  diploma  or  certificate  from  a  reputable  school  of  dental 
hygienists  having  a  curriculum  of  not  less  than  2  separate  academic  years,  and  each 
term  to  be  of  not  less  than  32  weeks  of  5  Vi  days  in  each  week.  The  board  may  ascer¬ 
tain  and  determine  what  shall  constitute  such  reputable  school.  Every  applicant  who 
shall  successfully  pass  such  examination  as  may  be  prescribed  by  the  board  shall  be 
granted  a  license  as  a  dental  hygienist  which  shall  be  recorded  in  the  same  manner  as 
provided  in  section  7  of  this  act.  Any  applicant  who  shall  fail  to  pass  an  examination 
shall  have  the  right  to  apply  for  a  subsequent  examination,  in  which  case  he  shall  pay 
to  the  secretary  a  fee  of  $10.00  for  each  subsequent  examination:  Provided,  however, 
That  said  board  may  for  a  sufficient  cause  remit  said  fee  for  such  subsequent  re¬ 
examination.  Such  licensed  dental  hygienists  may  remove  calcareous  deposits,  accre¬ 
tion  and  stains  from  the  teeth,  and  may  prescribe  or  apply  ordinary  mouth  washes  of 
soothing  character,  but  shall  not  perform  any  other  operation  on  the  teeth,  mouth  or 
tissues  of  the  oral  cavity,  or  administer  any  therapeutic  remedies  to  diseased  portions 
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of  teeth  or  their  surrounding  tissues.  A  hygienist  may  operate  in  the  office  of  a  legally 
licensed  dentist,  in  a  state  or  municipal  institution,  or  in  public  schools,  or  under  a 
board  of  health,  or  in  a  public  clinic,  authorized  by  said  board,  but  shall  not  operate 
except  under  the  supervision  of  a  licensed  dentist.  The  board  may  revoke  or  suspend 
the  license  of  any  registered  dentist  who  shall  permit  any  dental  hygienist  operating 
under  his  supervision  to  perform  any  operation  other  than  those  permitted  under  the 
provisions  of  this  section. 

HISTORY:  CL  1948. 338.209 


338.210  Dental  graduate  permit;  qualifications,  fee,  permitted  practice, 
period. 

Sec.  10.  Said  board  may  also  issue  a  dental  graduate  permit  upon  payment  of  a  fee 
of  $10.00  to  any  person  who  is  a  graduate  of  a  reputable  dental  college  as  approved  bv 
the  board,  but  who  shall  not  yet  have  been  licensed  as  a  dentist  by  said  board.  Any 
person  receiving  such  permit  may  practice  dentistry  in  any  state  or  municipal  institu¬ 
tion,  or  hospital,  or  public  school,  or  under  a  board  of  health,  or  in  any  public  clinic, 
authorized  by  said  board  under  the  direct  supervision  of  a  licensed  dentist,  but  not 
otherwise;  nor  shall  any  permit  authorize  such  person  to  practice  for  a  period  longer 
than  the  interim  between  its  date  of  issue  and  the  next  regular  examination  held  by  the 
board  for  applicants  for  licenses  as  dentists.  Permits  shall  be  granted  only  to  such  grad¬ 
uates  as  have  a  definite  offer  of  a  position  in  a  state  or  municipal  institution,  or  hospi¬ 
tal,  or  public  school,  or  board  of  health,  or  public  clinic,  authorized  by  the  board,  and 
only  after  proper  credentials  of  the  applicant  for  such  a  permit  have  been  examined 
and  accepted  by  the  board. 

HISTORY:  CL  1948.  338.210. 


338.21 1  Annual  license  fees;  revocation  or  suspension,  notice,  reinstate¬ 
ment. 

Sec.  11.  On  or  before  October  1,  1961,  and  on  or  before  October  1  of  each  year 
thereafter,  excepting  the  year  in  which  he  is  originally  licensed,  every  registered  den¬ 
tist  shall  pay  to  the  secretary  of  the  board  $10.00  as  an  annual  license  fee  and  every 
registered  dental  hygienist  shall  pay  to  the  secretary  of  the  board  $5.00  as  an  annual  li¬ 
cense  fee.  The  board  may  revoke  or  suspend  the  license  of  any  person  who  fails  to  pay 
the  fee  on  or  before  October  1,  but  revocation  or  suspension  shall  not  be  ordered  ex¬ 
cept  after  30  days’  written  notice  of  the  delinquency  by  registered  mail  to  the  last 
known  address  of  the  person,  during  which  period  the  person  may  pay  the  fee,  to¬ 
gether  with  such  penalty,  not  exceeding  $5.00,  as  may  be  determined  by  the  board.  If 
any  license  is  revoked  or  suspended,  the  same  may  be  reissued  or  reinstated  upon  the 
payment  of  the  accrued  fees  and  such  penalties,  not  exceeding  $10.00,  as  may  be  de¬ 
termined  by  the  board. 

HISTORY:  Am.  1947,  p.  291,  Act  205.  Imd.  Eff.  Jun.  13;— CL  1948,  338.211:— Am.  1955,  p.  87,  Act  54.  Imd.  Eff.  Mav  10;— Am.  1961.  p. 
316.  Act  198.  Eff.  Sep.  8. 

338.21 2  Practice  of  dentistry;  evidence. 

Sec.  12.  A  person  practices  dentistry,  within  the  meaning  of  this  act,  when  it  shall 
be  shown: 


(1)  That  he  uses  a  dental  degree,  or  designation,  or  card,  device,  directory,  poster, 
sign,  or  other  means  whereby  he  represents  himself  or  permits  himself  to  be  repre¬ 
sented  as  being  able  to  diagnose,  treat,  prescribe  or  operate  for  any  disease,  pain,  de¬ 
formity,  deficiency,  injury  or  physical  condition  of  the  human  tooth,  teeth,  alveolar 
process,  gums  or  jaws,  or  their  dependent  tissues. 

(2)  That  he  is  a  manager,  proprietor,  operator  or  conductor  of  a  place  where  dental 
operations  are  performed. 
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(3)  That  he  performs  dental  operations  of  any  kind  gratuitously,  or  for  a  fee,  gift, 
compensation  or  reward,  paid  or  to  be  paid,  either  to  himself  or  to  another  person  or 
agency. 

(4)  That  he,  or  his  employee  or  employees,  use  a  Roentgen  or  X-ray  machine  for 
dental  treatment,  radiograms,  or  for  dental  diagnostic  purposes. 

(5)  That  he  extracts  a  human  tooth  or  teeth,  or  corrects  or  attempts  to  correct  mal¬ 
positions  of  the  human  teeth  or  jaws,  or  repairs  or  fills  cavities  in  human  teeth. 

(6)  That  he  offers  and  undertakes,  by  any  means  or  method,  to  diagnose,  treat  or  re¬ 
move  stains  or  accretions  from  human  teeth  or  jaws. 

(7)  That  he  uses  or  administers  anesthetics  in  the  treatment  of  dental  or  oral  diseases 
or  in  any  preparation  incident  to  a  dental  operation  of  any  kind  or  character. 

(8)  That  he  takes  impressions  of  the  human  tooth,  teeth,  jaws,  or  performs  any  phase 
of  any  operation  incident  to  the  replacement  of  a  part  of  a  tooth,  teeth  or  associated 
tissues. 

(9)  That  he  examines  clinical  material  in  a  dental  office  or  contracts  or  agrees  to  ren¬ 
der  or  perform,  either  personally  or  through  another,  a  dental  service  or  services. 

(10)  That  he  performs  any  operation  included  in  the  curricula  of  recognized  dental 
schools  or  colleges. 

HISTORY:  CL  1948, 338.212;— Am.  1961,  p.  316,  Act  198,  Eff.  Sep.  8. 

338.21 3  Exemptions  from  act. 

Sec.  13.  The  following  practices,  acts  and  operations  are  exempt  from  the  operation 
of  this  act: 

(1)  The  rendering  of  dental  relief  in  bona  fide  emergency  cases  in  the  practice  of  his 
profession  by  a  physician  or  surgeon,  licensed  as  such  and  registered  under  the  laws  of 
this  state. 

(2)  The  practice  of  dentistry  in  the  discharge  of  their  official  duties  by  dentists  while 
in  the  armed  forces  of  the  United  States;  and  the  United  States  public  health  service, 
or  the  United  States  veterans’  administration. 

(3)  The  practice  of  dentistry  by  students  in  dental  schools  or  colleges  approved  by 
the  board,  when  acting  under  the  direction  and  supervision  of  registered  and  licensed 
dentists  acting  as  instructors. 

(4)  The  practice  of  dentistry  by  licensed  dentists  of  other  states  or  countries  at  meet¬ 
ings  of  the  Michigan  state  dental  society,  or  its  successor  or  component  parts  thereof, 
alumni  meetings  of  dental  colleges,  or  any  other  like  dental  organizations,  while  ap¬ 
pearing  as  clinicians. 

(5)  The  use  of  Roentgen  or  other  rays  for  making  radiograms  or  similar  records  of 
dental  or  oral  tissues  under  the  supervision  of  a  licensed  dentist  or  physician,  but  such 
service  shall  not  be  advertised,  by  any  name  whatsoever,  as  an  aid  or  inducement  to 
secure  dental  patronage.  No  corporation  shall  advertise  that  it  leases,  owns  or  operates 
a  Roentgen  or  X-ray  machine  for  the  purpose  of  making  dental  radiograms  of  the  hu¬ 
man  teeth  or  tissues  of  the  oral  cavity,  or  administering  treatment  thereto  for  any  dis¬ 
ease  thereof. 

(6)  The  filling  of  written  work  authorizations  by  dental  laboratories  for  constructing, 
repairing  or  altering  prosthetic  dentures,  bridges,  orthodontic  or  other  appliances  or 
structures  to  be  used  as  substitutes  for  or  as  a  part  of  natural  teeth  or  jaws  or  associ¬ 
ated  structures,  or  for  the  correction  of  malocclusions  or  deformities. 

(7)  The  practice  of  dentistry  by  those  licensed  to  practice  dentistry  in  other  states, 
who  are  graduates  of  schools  accredited  by  the  council  on  dental  education  of  the 
American  dental  association,  while  they  are  in  the  employ  of  philanthropic  founda- 
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tions  or  the  state  department  of  health  operating  programs  of  dental  service  directed 
by  dentists  regularly  licensed  in  this  state. 

HISTORY:  Am.  1945.  p.  94.  Act  9S.  EH.  Sep.  6;— CL  1948, 338.213;— Am.  1961.  p.  317,  Act  198.  EH.  Sep.  8. 

338.21 3a  Dental  laboratory;  definition;  work  authorizations. 

Sec.  13a.  (1)  The  term  “dental  laboratory”,  as  used  in  this  act  means  any  dental 
workroom,  whether  operated  as  a  part  of  a  dental  office  or  otherwise,  by  any  person, 
association,  corporation,  or  other  entity  other  than  a  licensed  dentist  or  physician,  en¬ 
gaged  in,  or  holding  out  to  any  person  as  being  engaged  in,  either  directly  or  indi¬ 
rectly,  constructing,  repairing  or  altering  prosthetic  dentures,  bridges,  orthodontic  or 
other  appliances  or  structures  to  be  used  as  substitutes  for  or  as  a  part  of  natural  teeth 
or  jaws  or  associated  structures,  or  for  the  correction  of  malocclusions  or  deformities. 

(2)  Written  work  authorizations  shall  be  in  a  form  prescribed  by  regulations  of  the 
board  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the  laboratory  to  do  such  work. 

(b)  Identification  of  the  patient  by  name  or  number. 

(c)  The  date  on  which  it  was  written. 

(d)  The  description  of  the  work  to  be  done,  with  diagrams,  if  necessary. 

(e)  A  specification  of  the  type  and  quality  of  materials  to  be  used. 

(f)  The  signature  of  the  dentist  or  physician,  his  complete  address  and  the  number  of 
his  state  license. 

(3)  Upon  completion  of  the  prescribed  work,  it  shall  be  returned  to  the  prescribing 
dentist  or  physician  or  his  office  with  the  name  or  number  of  the  written  work  authori¬ 
zation  accompanying  the  invoice.  Each  work  authorization  or  a  carbon  copy  thereof 
shall  be  retained  and  filed  by  the  issuing  dentist  or  physician  and  by  the  dental  labora¬ 
tory  doing  the  work  for  a  period  of  at  least  3  years.  The  filed  work  authorization  or 
carbon  copy  thereof  shall  be  available  for  inspection  by  the  board  or  its  representa¬ 
tives  during  such  period. 

(4)  No  dental  laboratory  shall  have  in  its  possession  any  prosthetic  dentures,  bridges, 
orthodontic  or  other  appliances  or  structures  to  be  used  as  substitutes  for  or  as  a  part 
of  natural  teeth  or  jaws  or  associated  structures  or  for  the  correction  of  malocclusions 
or  deformities,  either  completed  or  being  fabricated,  without  having  in  its  possession  a 
written  work  authorization  therefor. 

(5)  No  dental  laboratory  shall  advertise,  solicit,  represent  or  hold  itself  out  in  anv 
manner  to  the  general  public  that  it  will  sell,  supply,  furnish,  construct,  repair  or  alter 
prosthetic  dentures,  bridges,  orthodontic  or  other  appliances  or  structures  to  be  used 
as  substitutes  for  or  as  a  part  of  natural  teeth  or  jaws  or  associated  structures  or  for 
correction  of  malocclusions  or  deformities. 

(6)  The  board,  its  agents  or  employees  may  inspect  dental  laboratories  to  determine 
their  compliance  with  this  act.  Any  dental  laboratory  which  violates  any  provisions  of 
this  act,  or  refuses  to  allow  the  board,  its  agents  or  employees  to  inspect  the  work  au¬ 
thorizations  or  prosthetic  dentures,  bridges,  orthodontic  or  other  appliances  or  struc¬ 
tures  to  be  used  as  substitutes  for  or  as  a  part  of  natural  teeth  or  jaws  or  associated 
structures  for  the  correction  of  malocclusions  or  deformities  in  its  possession,  is  subject 
to  such  penalties  as  are  provided  in  this  act. 

HISTORY:  Add.  1981,  p.  318,  Act  198.  EH.  Sep.  8. 

338.214  Manager;  definition;  revocation  of  license  of  dentist  for  dealing 

with  unlicensed  person. 

Sec.  14.  The  terms  “manager,”  “proprietor,”  “operator”  or  “conductor”  as  used  in 
this  act  shall  be  deemed  to  include  any  person: 
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1.  Who  employs  operators  or  assistants;  or 

2.  Who  places  in  the  possession  of  an  operator,  assistant  or  other  agent  such  dental 
material  or  equipment  as  may  be  necessary  for  the  management  of  a  dental  office  on 
the  basis  of  a  lease  or  any  other  agreement  for  compensation  for  the  use  of  such  mate¬ 
rial,  equipment  or  office;  or 

3.  Who  retains  the  ownership  or  control  of  dental  material,  equipment  or  office  and 
makes  the  same  available  in  any  manner  for  use  by  operators,  assistants  or  other 
agents:  Provided,  however.  That  the  above  shall  not  apply  to  bona  fide  sales  of  dental 
material  or  equipment. 

A  licensee  of  dentistry  who  shall  enter  into  any  of  the  above  described  arrange¬ 
ments  with  an  unlicensed  manager,  proprietor,  operator  or  conductor  may  have  his  li¬ 
cense  suspended  or  revoked  by  the  board. 

HISTORY.  CL  1948,  338.214. 


338.215  Corporations  prohibited  from  practicing  dentistry;  posting  of 
name  of  employed  dentist;  exception. 

Sec.  15.  No  corporation  shall  practice  or  continue  to  practice,  offer  or  undertake  to 
practice  or  hold  itself  out  or  continue  to  hold  itself  out,  as  practicing  dentistry.  Every 
person  practicing  dentistry  as  an  employe  of  another  shall  cause  his  name  to  be  con¬ 
spicuously  displayed  and  kept  in  a  conspicuous  place  at  the  entrance  of  the  place 
where  such  practice  is  conducted:  Provided,  however.  That  nothing  herein  contained 
shall  prohibit  a  licensed  dentist  from  practicing  dentistry  as  the  agent  or  employe  of 
any  charitable  institution  or  hospital. 

HISTORY:  CL  1948  338215. 

338.21 5a  Dantistry  clinics;  operation  by  nonprofit  corporations,  conditions. 

Sec.  15a.  The  provisions  of  this  act  shall  not  prohibit  the  establishment  of  dental 
clinics  by  nonprofit  corporations  organized  for  this  purpose  or  by  trustees  of  health 
and  welfare  funds  if: 

(a)  The  clinics  are  erected,  financed  and  operated  from  trust  funds  which  are  de¬ 
rived  from  payments  and  contributions  under  the  terms  of  collective  bargaining  agree¬ 
ments  between  employers  and  representatives  of  employees  and  which  are  subject  to 
the  terms,  conditions  and  regulations  of  the  labor-management  relations  act  of  1947, 
as  amended  by  Public  Law  86-257,  1959,  (United  States  Code,  title  29,  sections  141  et 
seq)  and  the  federal  welfare  and  pension  plan  disclosure  act  (United  States  Code,  title 
29,  sections  301  et  seq). 

(b)  The  clinics  are  established  and  operated  for  the  benefit  of  employees  repre¬ 
sented  or  employed  by  the  labor  organization,  their  dependents  and  retirees. 

(c)  All  persons  employed  by  the  clinic  to  practice  dentistry  are  licensed  under  this 
act. 

HISTORY:  Add.  1988  p.  79.  Act  46.  laid.  EH.  Jun  8 


338.21 6  Dantistry;  unlawful  practices. 

Sec.  16.  It  shall  be  unlawful  for  any  person  to  practice  dentistry  or  to  operate  or  be 
a  partner  in  the  operation  of,  or  control  as  proprietor,  manager  or  otherwise,  or  to 
have  any  financial  interest  in  the  proceeds  or  receipts  of  or  from,  other  than  compen¬ 
sation  as  employe  in  the  usual  course  of  the  practice,  or  to  receive  any  part  or  percent¬ 
age  of  the  proceeds  or  receipts  of  or  from,  in  lieu  of  rent  or  any  part  of  the  rent  of  any 
room  or  office,  where  dental  work  is  done,  provided  or  contracted  for  in  any  county  of 
this  state,  not  being  at  the  time  a  dentist  licensed  to  practice  as  such  in  this  state  and 
registered  in  the  office  of  the  county  clerk  of  such  county  as  herein  provided.  It  shall 
be  unlawful  for  any  person  to  practice  dentistry  or  to  practice  as  a  dental  hygienist 
whose  license  or  permit  to  practice  has  been  revoked  or  suspended.  It  shall  be  unlaw- 
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ful  for  any  person  to  practice  dentistry  or  to  practice  as  a  dental  hygienist  without  at 
all  times  keeping  his  license  conspicuously  displayed  in  his  operating  room  and  in  am 
office  where  there  are  more  dental  chairs  than  1  without  having  the  license  of  each 
practitioner  so  displayed.  It  shall  be  unlawful  for  any  person  to  employ  any  capper  or 
solicitor  for  the  purpose  of  procuring  patients  for  dental  work  to  be  done.  It  shall  be 
unlawful  for  any  person  to  practice  dentistry  or  to  operate  or  control  as  proprietor, 
manager  or  otherwise  any  room  or  office  where  dental  work  is  done  or  contracted  for. 
or  in  any  way  to  advertise  the  same  under  any  false  or  assumed  name,  or  under  the 
name  of  a  corporation,  company,  association,  trade  name  or  under  any  name  other 
than  that  under  which  his  license  was  granted.  It  shall  be  unlawful  for  any  person  to 
advertise  to  the  public  any  commercial  dental  laboratory  or  dental  technician  or  den¬ 
tal  clinic. 

No  person  or  persons  shall  own,  or  be  financially  interested  in,  or  manage  more  than 
1  office  for  the  practice  of  dentistry  in  any  location  or  locations  and  operate  them  un¬ 
der  his  or  their  own  name,  with  employed  operators.  No  dentist  or  dentists  shall  be 
associated  or  connected  with,  in  any  manner,  any  offices  or  rooms  where  the  profes¬ 
sion  of  dentistry  is  practiced  unless  such  dentist  or  dentists  shall  be  actually  engaged 
for  the  major  portion  of  their  time  in  the  practice  of  dentistry  at  such  office  or  rooms: 
Provided,  however,  That  the  provisions  of  this  paragraph  shall  not  apply  where  a  li¬ 
censed  dentist,  with  the  approval  of  the  board,  shall  choose  to  practice  dentistry,  un¬ 
der  his  own  name,  1  or  more  days  of  a  given  week  in  1  location  other  than  the  location 
of  his  principal  office. 

HISTORY:  CL  194 8.  338.216. 

338.21 7  Dentistry;  unlawful  advertising  practices. 

Sec.  17.  Excepting  as  in  this  act  provided,  it  is  unlawful  for  dentists  to: 

(1)  Make  use  of  any  advertising  statements  of  a  character  tending  to  mislead  or  de¬ 
ceive  the  public. 

(2)  Circulate  any  statement  as  to  the  skill  or  method  of  practicing  dentistry  of  any 
dentist  through  any  media,  means,  agencies  or  devices  of  an  advertising  nature. 

(3)  Advertise  professional  superiority  or  the  performance  of  professional  services  in 
a  superior  manner. 

(4)  Advertise  price,  cost,  charge,  fee  or  terms  of  credit  for  professional  services,  or 
for  materials  used  in  the  practice  of  dentistry,  or  comparative  values  thereof,  since  in  a 
professional  health  service  and  because  of  the  nature  of  the  services  involved,  the 
prices  must  be  variable. 

(5)  Advertise  bargains,  cut  rates,  or  special  values  in  dental  service  or  production> 
with  or  without  specifying  the  time  they  shall  apply. 

(6)  Advertise  any  free  dental  work  or  free  examinations. 

(7)  Advertise  to  guarantee  any  dental  services. 

(8)  Advertise  to  perform  any  dental  operation  painlessly. 

(9)  Advertise  or  circulate  reports  of  cases  or  statements  of  patients  in  any  M  ay  what¬ 
soever. 

(10)  Advertise  by  any  means,  the  using  of  any  secret  anesthetic,  drug,  formula,  med¬ 
icine,  method  or  system. 

(11)  Employ  any  person  to  obtain,  contract  for,  sell  or  solicit  patronage,  or  make  ilsc 
of  free  publicity  press  agents. 

(12)  Advertise  by  means  of  large  display  signs,  or  glaring  light  signs,  electric  or  neon, 
or  such  signs  containing  as  part  thereof  the  representation  of  a  tooth,  teeth,  bridge- 
work,  plates  of  teeth  or  any  portion  of  the  human  head,  or  use  specimens  of  such  m 
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display,  directing  the  attention  of  the  public  to  any  such  person  engaged  in  the  prac¬ 
tice  of  dentistry. 

(13)  Advertise  artificial  teeth,  bridgework  or  dentures  by  the  use  of  any  representa¬ 
tion  of  a  tooth,  teeth,  bridgework  or  denture,  or  of  any  portion  of  the  human  head,  or 
advertise  dental  plates,  or  restorations,  or  the  materials  used  in  their  construction,  un¬ 
der  any  fictitious,  misleading,  fancy  or  unscientific  name. 

(14)  Give  a  public  demonstration  of  skill  or  methods  of  practicing  dentistry  for  the 
purpose  of  securing  patronage.  Any  dentist  may  publicly  announce  by  way  of  newspa¬ 
per  or  professional  card  that  he  is  engaged  in  the  practice  of  dentistry,  giving  his 
name,  degree,  office  location  where  he  is  actually  engaged  in  practice,  office  hours, 
telephone  numbers  and  residence  address,  and,  if  he  limits  his  practice  to  a  specialty, 
he  may  state  same. 

(15)  Use  the  services  of  a  dental  laboratory  without  furnishing  a  written  work  au¬ 
thorization  to  the  dental  laboratory  and  a  carbon  copy  to  the  patient  for  constructing, 
repairing  or  altering  prosthetic  dentures,  bridges,  orthodontic  or  other  appliances  or 
structures  to  be  used  as  substitutes  for  or  as  a  part  of  natural  teeth  or  jaws  or  associ¬ 
ated  structures  or  for  the  correction  of  malocclusion  or  deformities. 

(16)  Fail  to  retain  a  written  work  authorization  or  carbon  copy  thereof  furnished  to 
a  dental  laboratory  for  a  period  of  3  years,  or  refuse  to  allow  the  board,  its  agents  or 
employees  to  inspect  the  file  of  written  work  authorizations  or  copies  thereof. 

(17)  Receive  any  rebate,  or  other  thing  of  value,  directly  or  indirectly  from  any  den¬ 
tal  laboratory. 

HISTORY:  CL  1948,  338.217;— Am.  1961,  p.  318,  Act  198.  Eff.  Sep.  8. 

338.21 8  License;  revocation  or  suspension,  grounds. 

Sec.  18.  The  board  shall  have  the  power,  and  it  shall  be  its  duty,  and  it  is  hereby  au¬ 
thorized,  to  suspend  for  a  limited  period  or  to  revoke  the  license  of  any  licensed  den¬ 
tist  or  any  licensed  dental  hygienist  for  any  of  the  following  reasons: 

1.  His  conviction  of  a  felony  or  of  a  misdemeanor  involving  moral  turpitude,  in  ei¬ 
ther  of  which  cases  a  certified  copy  of  the  court  record  shall  be  conclusive  evidence, 
upon  receipt  of  which  the  board  shall  revoke  or  suspend  the  license  of  the  person  so 
convicted; 

2.  For  fraud  or  deceit  in  procuring  admission  to  practice  dentistry  or  oral  hygiene; 

3.  For  habitually  using  drugs  or  intoxicants  to  the  extent  of  rendering  him  unfit  for 
the  practice  of  dentistry  or  oral  hygiene,  or  for  gross  immorality; 

4.  For  being  guilty  of  wilful  and  gross  malpractice  or  wilful  and  gross  neglect  in  the 
practice  of  dentistry  or  oral  hygiene; 

5.  For  conducting  the  practice  of  dentistry  so  as  to  permit  directly  or  indirectly  an 
unlicensed  person  to  perform  work  which  under  this  act  can  legally  be  done  only  by 
persons  licensed  to  practice  dentistry  or  oral  hygiene  in  this  state; 

6.  For  practicing  dentistry  under  a  corporate,  assumed,  trade  or  firm  name  in  viola¬ 
tion  of  the  provisions  of  this  act; 

7.  For  violation  of  the  rules  and  regulations  for  the  practice  of  dentistry,  provided 
for  in  section  2  hereof; 

8.  For  employing  solicitors  or  cappers  for  the  purpose  of  procuring  patients  for  den¬ 
tal  work  to  be  done; 

9.  For  attracting  or  attempting  to  attract  any  person  on  the  public  streets  by  means 
of  any  public  demonstration  of  any  phase  of  dental  surgery  or  by  offering,  selling  or 
giving  away  any  cure  or  any  nostrum  or  premium  in  order  to  induce  such  person  or 
persons  to  enter  any  dental  office,  or  room; 
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10.  For  obtaining  any  fee  by  fraud  or  misrepresentation; 

11.  For  being  guilty  of  false,  fraudulent  or  misleading  advertising; 

12.  For  having  failed  to  pay  license  fees  as  herein  provided; 

13.  For  holding  himself  out  as  specially  qualified  in,  or  limiting  his  practice  to,  or 
giving  special  attention  to,  a  branch  of  dentistry,  without  a  special  license  therefor; 

14.  For  being  guilty  of  dishonorable  or  unprofessional  conduct  in  the  practice  of 
dentistry; 

15.  For  the  use  of  the  name  “clinic,”  “institute,”  or  other  title  that  may  suggest  a 
public  or  semi-public  activity  to  designate  what  is  in  fact  an  individual  or  group  pri¬ 
vate  practice; 

16.  For  failure  to  maintain  a  satisfactory  standard  of  competency  in  the  practice  of 
dentistry;  or 

17.  For  a  violation  of  any  provision  of  this  act,  or  for  l>eing  a  party  to  or  assisting  in 
any  violation  of  any  provision  of  this  act. 

HISTORY:  CL  1948,  338.218. 

338.219  License;  suspension  or  revocation;  notice,  hearing,  witnesses,  find¬ 
ings,  review. 

Sec.  19.  In  case  any  person  shall  make  an  accusation  against  any  licensee  under  any 
of  the  subdivisions  of  the  preceding  section,  except  the  first  subdivision,  the  same  shall 
be  reduced  to  writing,  verified  by  some  person  familiar  with  the  facts  therein  stated, 
and  3  copies  thereof  filed  with  the  secretary  of  the  board.  If  the  board  shall  deem  that 
the  charges  made  are  sufficient,  if  true,  to  warrant  suspension  or  revocation  of  license, 
it  shall  make  an  order  fixing  the  time  and  place  for  a  hearing  and  requiring  the  ac¬ 
cused  to  appear  and  answer  thereto,  such  order,  together  with  a  copy  of  the  charges  to 
be  served  upon  the  accused  at  least  20  days  before  the  date  fixed  for  hearing,  either 
personally  or  by  registered  mail,  sent  to  his  last  known  post  office  address.  At  the  time 
and  place  fixed  in  said  notice  for  said  hearing,  or  at  any  time  and  place  to  which  the 
said  hearing  shall  be  adjourned,  the  board  shall  hear  the  matter.  The  accused  person 
shall  have  the  right  to  be  represented  at  any  such  hearing  by  counsel  of  his  selection. 

The  president  of  the  board  shall  have  the  right  to  administer  oaths  to  witnesses  and 
to  issue  subpoenas  for  the  attendance  of  such  witnesses  at  such  hearing.  Upon  the  re¬ 
quest  of  the  accused  person,  or  his  counsel,  the  said  board  shall  issue  subpoenas  for  the 
attendance  of  such  witnesses  in  behalf  of  the  accused,  which  subpoenas  when  issued 
shall  be  delivered  to  the  accused  person,  or  his  counsel.  Process  for  the  attendance  of 
witnesses  shall  be  effective  if  served  upon  the  person  named  therein  anywhere  within 
this  state:  Provided,  That  at  the  time  of  such  service  the  fees  now  or  hereafter  pro¬ 
vided  by  law  for  witnesses  in  civil  cases  in  circuit  court  shall  be  paid  or  tendered  to 
such  person.  In  case  of  disobedience  of  a  subpoena,  the  board  or  any  party  to  such 
hearing  may  invoke  the  aid  of  any  circuit  court  of  the  state  of  Michigan  in  requiring 
the  attendance  and  testimony  of  witnesses.  Any  of  the  circuit  courts  of  the  state  within 
the  jurisdiction  of  which  such  hearing  is  being  held  may,  in  case  of  contumacy  or  re¬ 
fusal  to  obey  a  subpoena,  issue  an  order  requiring  such  person  to  appear  before  said 
board,  and  if  so  ordered  give  evidence  touching  the  matter  involved  in  the  hearing. 
Any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  con¬ 
tempt  thereof. 

If  the  accused  pleads  guilty,  or  after  hearing  he  shall  be  found  guilty  by  the  board  of 
any  of  the  charges  made,  it  may  revoke  or  suspend  his  license  for  a  limited  period, 
shall  enter  the  order  on  its  records,  and  shall  notify  the  clerk  of  the  county  where  he  is 
registered  of  the  cancellation  or  suspension  of  his  license,  as  the  case  may  be,  who 
shall  in  turn  enter  such  cancellation  or  suspension  on  the  registration  record  in  his  of¬ 
fice. 
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The  findings  of  fact  made  by  the  board  acting  within  its  power  shall,  in  the  absence 
of  fraud,  be  conclusive,  but  the  supreme  court  shall  have  power  to  review  questions  of 
law  involved  in  any  final  decision  or  determination  of  the  board:  Provided,  That  appli¬ 
cation  is  made  by  the  aggrieved  party  within  30  days  after  such  determination  by  cer¬ 
tiorari,  mandamus  or  by  any  other  method  permissible  under  the  rules  and  practice  of 
said  court  or  the  laws  of  this  state,  and  to  make  such  further  orders  in  respect  thereto 
as  justice  may  require.  Pending  the  review  by  the  supreme  court,  the  action  of  the 
board,  suspending  or  revoking  the  license,  shall  be  stayed. 

HISTORY:  CL  1948,  338.219. 

338.220  Violation  of  act;  penalty. 

Sec.  20.  Any  person  who  shall  violate  any  provision  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  $500.00,  or  by  imprisonment  in  the  county  jail  for  not  more  than  1  year, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  After  conviction 
of  any  violation  of  any  of  the  provisions  of  this  act,  any  person  who  shall  again  violate 
any  provision  of  this  act,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  $2,000.00,  or  by  imprisonment  in 
the  state  prison  for  not  more  than  2  years,  or  by  both  such  fine  and  imprisonment  in 
the  discretion  of  the  court. 

HISTORY.  CL  1948, 338.220. 

338.220a  Violation  of  act;  injunction. 

Sec.  20a.  Upon  the  violation  of  any  provision  of  this  act,  any  judge  of  the  circuit 
court  of  the  county  where  the  violation  occurs  may  restrain  and  enjoin  the  person, 
association,  corporation  or  other  entity  from  further  violating  any  provision  of  this  act. 
Injunctive  relief  may  be  granted  upon  the  application  of  the  board,  the  attorney  gen¬ 
eral  or  the  prosecuting  attorney  of  the  county  where  the  violation  occurs.  This  pro¬ 
ceeding  shall  be  in  addition  to  and  not  in  lieu  of  criminal  prosecutions  or  proceedings 
to  revoke  or  suspend  licenses  as  authorized  by  this  act. 

HISTORY:  Add.  1961,  p.  319,  Act  198.  Eff.  Sep.  8. 

338.22 1  Construction  of  act. 

Sec.  21.  This  act  shall  be  deemed  to  be  passed  in  the  interests  of  the  public  health, 
safety  and  welfare  of  the  people  of  this  state,  and  its  provisions  shall  be  liberally  con¬ 
strued  to  carry  out  its  object  and  purposes. 

HISTORY:  CL  1948, 338.221. 


Sec.  22.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415.  Act  267.  Imd.  Eff.  May  25. 

Sec.  23.  (This  was  a  repeal  section.) 

HISTORY  Rep.  1945,  p.  409.  Act  267.  Imd  Eff  May  25. 

ACT  REPEALED:  Act  235,  1933 


Act  71,  1909,  p.  Ill;  Eff.  Sep.  1. 

AN  ACT  to  regulate  the  practice  of  optometry;  to  create  a  state  lx>ard  of  examiners 
in  optometry;  to  prescribe  their  powers  and  duties;  to  provide  for  the  licensing  and 
registration  of  optometrists;  to  provide  fees  and  the  disposition  thereof;  and  to  provide 
penalties  for  violation  of  this  act.  Am.  1961,  p.  132,  Act  1 13,  Eff.  Sep.  8. 
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The  People  of  the  State  of  Michigan  enact: 

338.251  Board  of  examiners  in  optometry;  membership,  qualifications, 

powers,  terms,  vacancies,  removal. 

Sec.  1.  The  governor  shall  appoint,  with  the  advice  and  consent  of  the  senate,  5 
electors  of  the  state  who  shall  constitute  a  board  of  examiners  in  optometry.  All  per¬ 
sons  so  appointed  shall  have  been  actively  engaged  in  the  practice  of  optometry  in 
harmony  with  sections  7  and  8  of  this  act  for  at  least  5  years  preceding  the  time  of 
such  appointment. 

Said  board  shall  have  authority  and  it  shall  be  its  duty  as  far  as  the  provisions  of  this 
act  permit: 

(a)  To  make  rules  and  regulations  governing  the  practice  of  optometry  and  such 
other  rules  as  may  be  necessary  to  carry  out  the  provisions  of  this  act: 

(b)  To  administer  such  oaths  and  take  such  affidavits  as  are  required  by  the  provi¬ 
sions  of  this  act,  certifying  thereto  under  their  hand  and  the  seal  of  the  board; 

(c)  To  assist  in  the  prosecution  of  the  violations  of  this  act; 

(d)  To  appoint  an  inspector  whose  duty  it  shall  be  to  investigate  all  complaints  as  to 
the  violation  of  this  act,  and  to  engage  the  services  of  other  persons  whenever  deemed 
necessary  and  expedient;  to  assist  in  carrying  out  and  enforcing  the  provisions  thereof; 
and  to  fix  the  compensation  of  such  inspector  and  such  persons,  which  compensation 
shall  be  paid  in  the  same  manner  as  the  per  diem  and  expenses  of  members  of  the 
board  are  paid; 

(e)  To  adopt  a  common  seal  to  be  affixed  to  its  official  documents; 

(f)  To  keep  a  record  of  its  proceedings,  a  register  of  persons  licensed  as  optometrists 
and  a  register  of  licenses  and  certificates  by  it  revoked; 

(g)  To  make  a  report  on  or  before  the  first  day  of  July  in  each  year  to  the  governor 
of  all  its  official  acts  during  the  preceding  year,  and  of  its  receipts  and  disbursements 
and  a  full  and  complete  report  of  the  condition  of  optometry  in  this  state:  and  to  file  a 
copy  of  such  report  with  the  secretary  of  state,  the  state  auditor,  and  the  Michigan  his¬ 
torical  commission. 

The  secretary  and  treasurer  of  said  board  shall  furnish  the  governor  whenever  re¬ 
quested  to  do  so,  a  complete  and  correct  list  of  the  registered  optometrists  under  the 
provisions  of  this  act  who  are  severally  holders  of  a  certificate  of  registration  issued 
upon  examination,  and  the  several  appointments  of  the  members  of  said  board  shall  at 
all  times  be  made  from  the  list  of  registered  optometrists  so  furnished  to  the  governor. 
The  persons  so  appointed  shall  hold  office,  respectively,  2  for  6  years,  2  for  4  years, 
and  1  for  2  years,  beginning  with  the  first  day  of  Noveml>er,  1909,  and  thereafter  the 
governor  shall  appoint,  before  the  first  day  of  November  of  each  biennial  period,  such 
number  of  persons  qualified  as  aforesaid,  as  there  are  terms  expiring  to  hold  the  office, 
for  6  years  from  the  first  day  of  November,  next  ensuing.  The  governor  shall  also  fill 
vacancies  however  occasioned,  and  may  remove  any  member  for  the  continued  ne¬ 
glect  of  the  duties  required  by  this  act.  Vacancies  in  said  board  shall  be  filled  in  ac¬ 
cordance  with  the  provisions  of  this  act  for  the  appointment  of  the  original  board,  and 
any  person  appointed  to  fill  a  vacancy  shall  hold  office  during  the  unexpired  term  of 
the  member  whose  place  he  fills.  No  member  of  any  optical  school  or  college  or  an  in¬ 
structor  in  optometry  or  connected  in  any  way  therewith,  or  any  person  connected 
with  any  manufacturing,  wholesale  or  jobbing  house  of  optical  supplies  or  instruments 
used  by  optometrists  shall  be  eligible  to  an  appointment  upon  said  board.  The  business 
of  said  board  shall  be  transacted  by  and  receive  the  concurrent  vote  of  at  least  3  mem¬ 
bers. 

HISTOKY:  Am.  1913,  p.  256.  Ac!  147,  Kff  Aug.  14 —CL  1915.  6795.— Am.  1923,  p.  260.  Act  164.  EH.  Aug.  30;— Am.  1927,  p.  957.  Act 
407.  Kff.  Sept.  5;— CL  1929,  6781;— CL  19-18,  318.251 ,— Ain.  1954.  p  343,  Act  145,  Imd.  Eff.  Apr.  23. 

Cl  FED  IN  OTHKH  SECTIONS:  The  above  section  is  cited  in  §  16.427. 
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338.252  Board  off  examiners;  meetings,  organization,  term  of  officers, 
power  to  require  affidavits,  duty  of  treasurer. 

Sec.  2.  The  members  of  said  board  shall  meet  at  least  twice  a  year  and  at  such  times 
as  shall  be  deemed  necessary  and  at  such  place  or  places  as  may  be  selected.  At  the 
first  meeting  the  board  shall  organize  by  selecting  1  of  its  members  as  president  and  1 
as  secretary  and  treasurer,  each  of  whom  shall  hold  his  respective  office  for  2  years 
and  said  board  shall  have  the  power  and  authority  to  require  sworn  statements  of  affi¬ 
davits  from  any  and  all  persons,  touching  and  concerning  any  matter  within  the  juris¬ 
diction  of  said  board,  and  each  member  thereof  shall  have  the  power  to  administer 
oaths  in  all  such  matters  within  its  said  jurisdiction.  The  said  treasurer  shall  give  his 
bond  to  the  people  of  the  state  of  Michigan,  with  2  or  more  sureties,  to  be  approved 
by  the  other  members  of  said  board  and  the  governor,  in  the  penal  sum  of  1,000  dol¬ 
lars,  or  in  such  larger  sum  as  said  board  or  the  governor  may  require,  conditioned  for 
the  faithful  discharge  of  the  duties  required  of  him  by  law,  and  to  account  for  and  pay 
over,  as  required  by  law,  all  moneys  received  by  him  as  such  treasurer. 

HISTORY:  Am.  1915,  p.  119,  Act  70,  Eff.  Aug.  24; — CL  1915,  6796; — CL  1929,  6782;— CL  1948,  338.252. 


338.253  Optometry;  applicant  for  examination,  qualifications. 

Sec.  3.  (1)  Applicants  for  examination  shall  be  21  years  of  age,  of  good  moral  charac¬ 
ter,  possess  an  education  equal  to  a  4  years’  high  school  course,  Michigan  standard, 
and  be  a  graduate  in  optometry  of  a  university,  school  or  college  approved  by  the 
board,  giving  a  course  of  at  least  6  academic  years.  A  transcript  of  both  high  school 
and  college  credits  shall  accompany  the  application. 

Examination,  subjects. 

(2)  The  board  may  fix  from  time  to  time,  the  number  of  hours  of  actual  clinical  in¬ 
struction  and  recitation  necessary  to  constitute  a  year’s  attendance  course  at  an  opto- 
metric  school  or  college.  The  board  shall  examine  all  applicants  shown  to  have  the 
necessary  qualifications  in  normal,  and  abnormal,  refractive,  accommodative  and  mus¬ 
cular  conditions  and  coordination  of  the  eye,  and  subjective  and  objective  optometry, 
the  principles  of  lens  grinding,  frame  adjusting,  and  such  other  subjects  as  may  be 
deemed  necessary  by  the  board  to  determine  the  applicant’s  qualifications  to  practice 
optometry. 

Certificate  of  registration. 

(3)  The  examination  shall  be  deemed  satisfactorily  passed  and  the  applicant  regis¬ 
tered  and  given  a  certificate  of  registration,  if  he  shall  attain  a  standing  of  not  less  than 
75%  on  all  subjects  submitted.  The  applicant  shall  apply  for  his  certificate  of  registra¬ 
tion  within  6  months  after  he  shall  satisfactorily  have  passed  the  examination.  Other¬ 
wise,  the  examination  shall  be  considered  and  held  void  and  of  no  effect.  On  all  certifi¬ 
cates  awarded  on  examination,  there  shall  be  printed  or  stamped  the  words  “Awarded 
on  examination”.  On  all  certificates  granted  by  reciprocity,  there  shall  be  printed  or 
stamped  the  words  “Registered  by  reciprocity”. 

Notice  of  location;  fees. 

(4)  Before  engaging  in  the  practice  of  optometry,  and  after  the  certificate  has  been 
delivered  to  him,  each  registered  optometrist  shall  notify  the  secretary  of  the  board  in 
writing  of  the  place  where  he  intends  to  begin  practice,  and  of  any  subsequent 
changes  of  his  office  location,  and  any  notice  required  to  be  given  to  him  by  the  board 
may  be  given  by  mailing  to  such  address.  The  board  shall  charge  the  following  fees  for 
examination,  registration  and  renewal  of  certificates:  $50.00  for  the  standard  examina¬ 
tion,  $8.00  for  the  preliminary  examination,  $10.00  for  initial  registration  and  $20.00 
annually  for  the  renewal  of  certificate  of  registration.  Where  applicant  has  been  duly 
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registered  in  another  state  the  registration  fee  shall  be  $50.00,  and  for  the  indorsement 
of  a  certificate  to  another  state,  $5.00. 

Registration  by  reciprocity. 

(5)  An  applicant  for  certificate  of  registration  who  is  a  competent  optometrist,  a  citi¬ 
zen  of  the  United  States,  of  good  moral  character,  who  has  conducted  a  legal  and  ethi¬ 
cal  practice  for  at  least  3  years  immediately  prior  to  his  making  application,  who  has 
been  examined  and  passed  a  standard  and  not  a  so-called  limited  examination,  and 
who  has  been  granted  a  certificate  of  registration  upon  examination  by  the  state  board 
of  optometrical  examiners  of  another  state  which,  through  reciprocity,  similarly  ac¬ 
credits  the  holder  of  a  certificate  issued  by  the  board  of  examiners  of  optometry  of  this 
state  to  full  privileges  of  practice  within  the  state,  on  the  payment  of  a  fee  of  $50.00  to 
the  board,  and  on  filing  in  the  office  of  the  board  a  true  copy  of  the  certificate  of  regis¬ 
tration  duly  attested  by  the  president  and  secretary  of  the  state  board  issuing  it,  and 
showing  that  the  standard  of  educational  requirements  adopted  and  enforced  by  the 
board  is  equal  to  that  provided  by  this  act,  without  further  examination,  may  receive  a 
certificate  of  registration,  if  the  applicant  has  not  previously  failed  at  an  examination 
held  by  the  board. 

Registration  by  exemption. 

(6)  This  board,  without  examination,  may  grant  a  certificate  of  registration  to  a  com¬ 
petent  optometrist  who  is  registered  by  exemption,  or  who  did  not  pass  a  standard  but 
a  limited  examination,  and  who  has  conducted  a  legal  and  ethical  practice  in  another 
state  for  at  least  10  years  immediately  prior  to  his  making  application  for  registration 
to  this  board,  provided  such  applicant  shall  present  a  certificate  from  the  state  board 
of  optometrical  examiners  from  the  state  from  which  he  removes,  certifying  that  he  is 
a  citizen  of  the  United  States  over  the  age  of  21  years,  is  a  legal,  competent  and  ethical 
optometrist  of  good  moral  character,  that  he  has  conducted  a  legal  and  ethical  prac¬ 
tice  for  at  least  10  years  immediately  prior  to  his  making  application  for  registration  to 
this  lx>ard  and  will  declare  under  oath  or  affirmation  that  he  will  conduct  an  ethical 
practice  of  optometry  in  this  state;  that  the  board  of  examiners  in  optometry  of  such 
other  state  shall  permit  in  like  manner  by  law  the  recognition  of  like  certificate  issued 
by  the  board  when  presented  to  such  other  board  by  a  legal  practitioner  of  optometry 
from  this  state,  who  is  registered  under  the  exemption  clause  of  this  or  preceding  acts 
who  may  wish  to  remove  to  a  practice  in  such  other  state.  The  board,  without  exami¬ 
nation,  may  grant  a  certificate  of  registration  to  an  applicant,  who  has  never  failed  a 
Michigan  examination  for  optometrists,  who  is  a  competent  optometrist  of  good  moral 
character,  who  is  a  citizen  of  the  United  States  and  a  graduate  of  a  2-year  program  in 
optometry  prior  to  1951,  who  has  taken  and  passed  a  standard  optometry  examination 
of  another  state,  and  who  has  continuously  resided  in  this  state  for  not  less  than  20 
years  prior  to  the  effective  date  of  this  amendatory  act.  Such  applicant  shall  present  a 
certificate  of  the  board  of  the  state  whose  standard  examination  he  shall  have  passed, 
bearing  the  seal  of  the  board  and  the  signature  of  the  secretary  or  chairman,  and  shall 
pay  a  fee  of  $50.00  to  the  board. 

Removal  to  another  state. 

(7)  Any  person,  who  is  a  legal,  ethical  and  competent  practitioner  of  optometry  in 
this  state,  who  has  been  duly  licensed  by  the  board,  of  good  moral  character,  and 
known  to  the  board  as  such,  who  shall  desire  to  change  his  residence  to  another  state, 
upon  application  to  the  board,  and  the  payment  of  a  fee  of  $5.00,  shall  receive  a  spe¬ 
cial  certificate  over  the  signature  of  the  president  and  secretary-treasurer,  and  bearing 
its  seal,  which  shall  attest  the  facts  mentioned  in  the  foregoing  paragraphs  of  this  sec¬ 
tion  and  give  the  date  upon  which  he  was  registered  and  licensed.  Every  registered 
optometrist  who  desires  to  continue  the  practice  of  optometry  shall  annually,  on  or  be- 
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fore  July  1,  pay  to  the  secretary  of  the  board  a  renewal  registration  fee  of  $20.00  per 
annum,  for  which  he  shall  receive  a  renewal  of  his  certificate.  In  case  of  neglect  to  pay 
the  renewal  registration  fee,  the  board  may  revoke  such  certificate  and  the  holder 
thereof  may  be  reinstated  by  complying  with  the  condition  specified  in  this  act.  But  no 
certificate  shall  be  revoked  without  giving  60  days’  notice  to  the  delinquent  who 
within  such  period  shall  have  the  right  to  renewal  of  such  certificate  on  the  payment 
of  the  renewal  fee,  with  a  penalty  of  $5.00.  Retirement  from  practice  for  a  period  of 
not  exceeding  5  years  shall  not  deprive  the  holder  of  said  certificate  of  the  right  to  re¬ 
new  his  certificate  on  payment  of  the  lapsed  fees,  and  the  $5.00  penalty.  In  addition  to 
the  renewal  fee,  the  licensee  shall  present  evidence  satisfactory  to  the  board  that  in 
the  year  preceding  the  application  he  attended  an  educational  program  of  at  least  12 
hours.  The  board  may  exempt  from  this  requirement  those  licensees  who  submit  satis¬ 
factory  proof  that  they  were  prevented  from  attending  an  educational  program  be¬ 
cause  of  illness  or  other  reason.  A  registered  optometrist  need  not  pay  the  renewal  fee 
while  in  the  armed  forces  of  the  United  States. 

HISTORY:  Am.  1913,  p.  257.  Act  147,  Eff.  Aug.  14;— Am.  1915,  p.  119,  Act  70,  Eff.  Aug.  24;— CL  1915,  6797;— Am.  1919.  p.  404.  Act  225, 
Eff.  Aug.  14;— Am.  1923,  p.  261,  Act  164,  Eff.  Aug.  30;— Am.  1927.  p.  958,  Act  407,  Eff.  Sept.  5;— CL  1929.  6783;— CL  1948.  338.253,— Am. 
1954,  p.  344,  Act  145,  Imd.  Eff.  Apr.  23; — Am.  1955,  p.  98,  Act  61,  Imd.  Eff.  May  13; — Am.  1961,  p.  132,  Act  113,  Eff.  Sep.  8; — Am.  1968,  p. 
138.  Act  85,  Imd.  Eff.  Jun.  4. 

338.254  Certificate  of  registration;  refusal  to  issue,  revocation,  grounds. 

Sec.  4.  The  board  of  examiners  in  optometry  shall  refuse  to  issue  the  certificate  of 
registration  provided  for  in  this  act  to  any  person  who  shall  have  been  guilty  of  grossly 
unprofessional,  unethical  and  dishonest  conduct  of  a  character  likely  to  deceive  the 
public,  and  may  suspend  or  revoke  such  certificate  for  like  reasons. 

‘"Unprofessional  and  dishonest  conduct”  as  used  in  this  act  is  hereby  declared  to 
mean: 

(a)  The  loaning  of  his  license  by  any  licensed  optometrist  to  any  person;  the  employ¬ 
ment  of  “cappers”  or  “steerers”  to  obtain  business;  “Splitting”  or  dividing  a  fee  with 
any  person  or  persons;  the  advertising  by  any  means  whatsoever  of  optometric  prac¬ 
tice  or  treatment  or  advice  in  which  untruthful,  improbable,  misleading  or  impossible 
statements  are  made; 

(c)  Continued  practice  by  a  person  knowingly  having  a  loathsome  disease; 

(d)  Being  guilty  of  offenses  involving  moral  turpitude,  habitual  intemperance,  or  be¬ 
ing  habitually  addicted  to  the  use  of  morphine,  opium,  cocaine,  or  other  drugs  having 
a  similar  effect; 

(e)  The  obtaining  of  any  fee  by  intentional  fraud  or  intentional  misrepresentation  or 
false  pretenses; 

(f)  The  use  of  any  other  term  by  a  person  registered  under  this  act  except  the  term 
“Optometrist”  to  designate  his  calling,  occupation  or  profession  except  as  herein  oth¬ 
erwise  provided; 

(g)  Employing  either  directly  or  indirectly  any  suspended  or  unlicensed  optometrist 
to  perform  any  work  covered  by  section  7  of  this  act; 

(h)  Gross  incompetence  and  malpractice. 

Said  board,  after  due  notice  and  hearing,  in  accordance  with  the  provisions  of  sec¬ 
tion  10  of  this  act  shall  revoke  the  certificate  issued  to  any  optometrist  whose  certifi¬ 
cate  of  registration  was  obtained  or  issued  through  error,  fraud,  or  perjury,  or  who 
shall  have  been  guilty  of  grossly  unprofessional,  unethical  and  dishonest  conduct  of  a 
character  likely  to  deceive  the  public,  or  who  shall  be  guilty  of  an  offense  involving 
moral  turpitude,  when  such  offense  shall  have  been  established  in  a  court  of  compe¬ 
tent  jurisdiction. 

Whenever  the  certificate  of  any  registered  optometrist  is  revoked,  it  shall  be  the 
duty  of  the  secretary  and  treasurer  of  said  board  to  notify  the  county  clerk  of  the 
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county  in  which  said  registered  optometrist  is  legally  registered,  notifying  him  of  the 
revocation  of  said  certificate,  and  it  shall  be  the  duty  of  such  county  clerk  to  make 
proper  entry  upon  the  records  of  his  office  showing  such  revocation. 

HISTORY:  CL  1915.  6798;— Am.  1919.  p.  405.  Act  225.  EH.  Aug.  14;— Am.  1927,  p.  961.  Act  407.  EH  Sept  5  —CL  1929.  6784. -CL 
1948,  338.254. 

Subd.  (b)  of  this  section  was  omitted  from  the  section  as  enacted. 

338.255  Certificate;  recording,  fee,  display,  memorandum  of  sales. 

Sec.  5.  Every  person  to  whom  a  certificate  of  registration  shall  be  issued  shall  imme¬ 
diately  thereafter  cause  the  same  to  be  recorded  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  person  principally  carries  on  the  practice  of  optometry,  for  which 
recording  the  county  clerk  shall  receive  a  fee  of  $1.00.  Every  registered  optometrist 
shall  display  his  certificate  of  registration  in  a  conspicuous  place  in  the  principal  office 
wherein  he  practices  optometry,  and  whenever  required  to,  shall  exhibit  such  certifi¬ 
cate  to  the  said  board  or  its  representatives,  and  whenever  practicing  the  said  profes¬ 
sion  of  optometry  outside  or  away  from  his  said  principal  office  or  place  of  business,  he 
shall  deliver  to  the  customer  or  person  whom  he  fits  with  glasses  a  memorandum  of 
purchase  which  shall  contain  his  signature,  home  and  post-office  address,  and  the 
numl>er  of  his  certificate  of  registration. 

HISTORY:  Am.  1913,  p.  258.  Act  147,  EH.  Aug  14;— CL  1915,  6799;— Am.  1927,  p.  962,  Act  407.  EH  Sept.  5;— C  L  1929.  6785.— Am. 
1947.  p.  386.  Act  256,  Eff.  Oct.  1 1;  -CL  1948,  338.255. 

338.256  Fees  and  charges;  salaries  and  expenses,  limitations. 

Sec.  6.  All  fees  and  charges  of  said  board  shall  be  paid  to  the  treasurer,  who  shall  de¬ 
posit  the  same  with  the  state  treasurer  to  the  credit  of  the  general  fund.  The  said 
board  shall  cause  to  be  paid  all  necessary  expenses  incurred  in  the  administration  of 
this  act,  including  reasonable  compensation  of  the  examiners.  Each  board  member 
other  than  the  secretary-treasurer  shall  receive  $25.00  per  day  for  attending  business 
meetings  of  the  board  and  conducting  examinations:  Provided,  That  there  shall  not  be 
more  than  20  days  of  compensated  meetings  per  year.  The  secretary-treasurer  of  the 
board,  state  optometric  inspectors,  or  other  persons  shall  be  paid  such  amount  for 
their  services  as  shall  be  appropriated  by  the  state  legislature  plus  the  necessary'  actual 
expenses  incurred  by  them  in  the  discharge  of  such  duties:  Provided,  That  all  expenses 
of  the  members  of  said  board  or  made  necessary  for  carrying  out  the  provisions  of  this 
act  shall  be  paid  out  of  the  general  fund  but  shall  not  exceed  the  fees  received  by  said 
board  under  the  provisions  of  this  act  from  applicants  and  registrants,  and  from  no 
other  source  whatsoever. 

HISTORY:  Am.  1913.  p.  258.  Act  147.  Eff.  Aug  14;— CL  1915,  6800;— Am.  1919.  p.  405.  Act  225.  Eff.  Aug.  14;— Am.  1927.  p.  962  Act  407 
Eff.  Sept.  5  —  CL  1929,  6786 —Am.  1933,  p.  57,  Act  61.  Imd.  Eff.  April  25  — CL  1948.  238.256  —  Am.  1955,  p.  99.  Act  61.  line!  Kff  Mav  13 

338.257  Practice  of  optometry;  definition;  inapplicability  of  act. 

Sec.  7.  The  practice  of  optometry  is  hereby  defined  as  l>eing  either  1  or  any  combi¬ 
nation  or  part  of  the  following: 

(a)  The  examination  of  the  human  eye  to  ascertain  the  presence  of  defects  or  abnor¬ 
mal  conditions  which  may  be  corrected,  remedied  or  relieved,  or  the  effects  of  which 
may  be  corrected,  remedied  or  relieved  by  the  use  of  lenses  or  prisms,  or  other  me¬ 
chanical  devices; 

(b)  The  employment  of  objective  or  subjective  physical  means  to  determine  the  ac¬ 
commodative  or  refractive  conditions  or  the  range  or  powers  of  vision  or  muscular 
equilibrium  of  the  human  eye; 

(c)  The  adaptation  or  the  adjustment  of  the  lenses  or  prisms  to  correct,  relieve  or 
remedy  any  defect  or  abnormal  condition  or  to  correct,  relieve  or  remedy  the  effect  of 
any  defect  or  abnormal  condition  of  the  human  eye;  or 

(d)  The  examination  of  the  human  eve  for  contact  lenses  and  the  fitting  or  insertion 
of  contact  lenses  to  the  eye. 
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(e)  The  employment  of  objective  and  subjective  means  for  the  examination  of  the 
human  eye  for  the  purpose  of  ascertaining  any  departure  from  the  normal;  measuring 
the  powers  of  vision,  and  adapting  lenses  for  the  aid  thereof.  The  provisions  of  this  act 
shall  not  be  considered  or  construed  to  apply  to  physicians  and  surgeons  duly  licensed 
to  practice  medicine  or  surgery  within  the  provisions  of  Act  No.  237  of  the  Public  Acts 
of  1899,  or  acts  amendatory  thereto,  or  duly  licensed  to  practice  osteopathic  medicine 
or  surgery  within  the  provisions  of  Act  No.  162  of  the  Public  Acts  of  1903,  as 
amended,  nor  shall  said  provisions  apply  to  prevent  persons  selling  spectacles  or  eye¬ 
glasses  on  prescription  from  any  duly  qualified  optometrist  or  physician;  nor  to  pre¬ 
vent  a  person  or  persons  selling  glasses  as  an  article  of  merchandise  and  not  trafficking 
or  attempting  to  traffic  upon  assumed  skill. 

HISTORY:  CL  1915,  8801;— Am.  1919,  p.  406,  Act  225,  Eff.  Aug.  14;— Am.  1923,  p.  282,  Act  164,  Eff.  Aug.  30,— Am.  1927,  p.  963,  Act 
407,  Eff.  Sept  5;— CL  1929, 6787;— CL  1948, 338.257;— Am.  1961,  p.  134,  Act  113,  Eff.  Sep.  8. 

338.258  Construction  of  act;  unlawful  acts,  penalty. 

Sec.  8.  Nothing  in  this  act  shall  be  construed  as  conferring  on  the  holder  of  any  cer¬ 
tificate  of  registration  issued  by  said  board,  the  title  “doctor”,  “oculist”  or  "ophthal¬ 
mologist”,  or  any  other  word  or  abbreviation  indicating  that  he  is  engaged  in  the  prac¬ 
tice  of  medicine  or  surgery,  or  the  treatment  of  diseases  of  or  injuries  to  the  human 
eye,  or  to  the  right  to  use  drugs  or  medicine  in  any  form  for  the  treatment  or  examina¬ 
tion  of  the  human  eye. 

It  shall  be  unlawful: 

(a)  For  any  person  registered  under  this  act  to  practice  medicine  or  surgery  within 
the  provisions  of  Act  No.  237  of  the  Public  Acts  of  1899,  or  acts  amendatory  thereto, 
or  duly  licensed  to  practice  osteopathic  medicine  or  surgery  within  the  provisions  of 
Act  No.  162  of  the  Public  Acts  of  1903,  as  amended,  or  to  use  any  title  or  appellation 
used  in  a  sense  to  indicate  the  practice  of  medicine,  or  to  use  the  title  “doctor”,  or  the 
prefix  “Dr.”,  unless  such  title  has  been  properly  conferred  upon  said  person  by  a  state 
university  or  legally  chartered  college  or  school  of  optometry  legally  empowered  to 
confer  such  title  of  doctor  or  doctorate  degree.  Any  person  registered  under  this  act,  if 
he  uses  the  title  or  appellation  of  “doctor”  or  “Dr.”,  shall  add  thereto  the  word  “opto¬ 
metrist”. 

(b)  For  any  optometrist  registered  under  this  act  to  advertise  in  any  manner  whatso¬ 
ever  the  service  of  an  oculist  or  ophthalmologist  in  conjunction  with  his  or  her  practice 
of  optometry  unless  such  oculist  or  ophthalmologist  be  actually  employed  in  the  office 
of  such  optometrist  to  practice  medicine  or  surgery  within  the  provisions  of  Act  No. 
237  of  the  Public  Acts  of  1899,  or  duly  licensed  to  practice  osteopathic  medicine  or 
surgery  within  the  provisions  of  Act  No.  162  of  the  Public  Acts  of  1903,  as  amended. 

(c)  For  any  person  not  registered  under  the  provisions  of  this  act  and  not  being  the 
possessor  of  a  certificate  of  registration  in  force  and  not  lapsed  or  revoked  or  who  has 
not  paid  the  annual  renewal  fee  in  this  act  provided  to  be  paid  to  practice  optometry 
as  defined  in  section  7  of  this  act. 

(d)  For  any  person  except  registered  optometrists  under  the  provisions  of  this  act 
whose  certificate  of  registration  has  not  been  revoked  or  lapsed  to  hold  himself  out  by 
the  use  of  any  sign,  newspaper,  advertisement,  pamphlet,  circular,  or  any  other  means 
as  qualified  to  practice  optometry. 

(e)  For  any  person  except  those  registered  under  the  provisions  of  this  act,  and 
whose  certificate  of  registration  has  not  been  revoked,  to  have  in  his  possession  any 
trial  lenses,  trial  frames,  graduated  test  cards,  or  other  appliances  or  instruments  for 
the  purpose  of  rendering  assistance  to  his  patrons  in  the  selection  of  lenses,  spectacles 
or  eyeglasses,  or  to  use  in  testing  the  eyes  for  the  sale  of  spectacles  or  eyeglasses,  lenses 
other  than  the  lenses  actually  sold,  or  to  sell  precision  lenses  or  replace  broken  lenses 
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in  spectacles  or  eyeglasses  except  upon  prescription  of  a  regularly  licensed  optometrist 
or  physician. 

(f)  For  any  person  except  those  registered  under  the  provisions  of  this  act  and  whose 
certificate  of  registration  has  not  been  revoked,  or  any  person  registered  and  licensed 
to  practice  medicine  or  surgery  within  the  provisions  of  Act  No.  237  of  the  Public  Acts 
of  1899,  or  acts  amendatory  thereto,  or  duly  licensed  to  practice  osteopathic  medicine 
or  surgery  within  the  provisions  of  Act  No.  162  of  the  Public  Acts  of  1903,  as 
amended,  to  prescribe  or  sell  glasses  to  be  worn  by  a  child  under  15  years  of  age. 

(g)  For  any  person  to  canvass  from  house-to-house  or  at  any  place  of  employment, 
either  in  person  or  through  solicitors  or  agents,  for  the  purpose  of  selling  glasses,  eye 
examinations  or  optometric  services. 

(h)  For  any  person,  registered  under  this  act,  or  any  individual,  firm  or  corporation 
engaged  in  the  sale  of  merchandise  of  any  description  who  maintains  or  operates,  or 
who  allows  to  be  maintained  or  operated  in  connection  with  said  merchandise  busi¬ 
ness,  an  optometric  department,  or  who  rents  or  subleases  to  any  person  or  persons  for 
the  purpose  of  engaging  in  the  practice  of  optometry  therein,  any  part  of  premises  in 
which  such  person,  persons,  firm  or  corporation  is  engaged  in  mercantile  business,  to 
publish  or  circulate,  or  print  or  cause  to  be  printed,  by  any  means  whatsoever,  any  ad¬ 
vertisement  or  notice  in  which  said  advertisement  or  notice  appears,  any  untruthful  or 
misleading  statement,  or  anything  calculated  or  intended  to  mislead  or  deceive  the 
public  or  any  individual  or  to  quote  prices  of  glasses,  or  to  use  in  such  advertisement 
the  statement  “Eyes  Examined  Free”,  or  words  of  similar  import. 

(i)  For  any  person  to  advertise  glasses  or  lenses,  frames  or  their  supporting  accesso¬ 
ries,  with  or  without  frame  or  mounting  at  a  price,  with  or  without  examination  of  eyes 
or  professional  services,  or  at  a  price  with  such  phrases  as  “as  low  as”,  “and  up”,  “low¬ 
est  prices”,  or  words  or  phrases  of  similar  import;  or  to  offer  any  gift,  premium  or  dis¬ 
count  in  conjunction  with  the  practice  of  optometry.  The  exemptions  accorded  to  phy¬ 
sicians  and  surgeons  and  the  other  persons  from  the  provisions  of  this  act  as  set  forth  in 
subsection  (e)  of  section  7  shall  not  apply  to  the  provisions  of  section  8  of  this  act. 

Any  person  making  a  sworn  statement  or  affidavit  in  connection  with  any  matter  re¬ 
lating  to  this  act  proved  to  be  false  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  as  provided  in  section  9  of  this  act. 

HISTORY:  Am.  1913,  p.  259.  Art  H7,  EH.  Aug.  14:— Am.  1915,  p.  120.  Art  70,  EH.  Aug.  24:— CL  1915.  6802:— Am.  1919,  p.  406,  Act  225. 
EH.  Aug.  14:— Am.  1923,  p.  263,  Art  164,  EH.  Aug.  30;— Am.  1927,  p.  963,  Art  407,  EH.  Sept.  5;— CL  1929.  6788;— Am.  1937.  p.  354,  Act  223, 
EH.  Oct.  29;— CL  1948, 338.258;— Am.  1961,  p.  135.  Art  113,  EH.  Sep.  8. 

338.259  Violation  of  act;  penalty. 

Sec.  9.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  300  dollars  or  imprisonment  in  the  county  jail,  not  to  exceed  4  months,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915. 6803;— Am.  1919,  p.  407,  Art  225,  EH.  Aug.  14;— CL  1929, 6788;— CL  1948, 338.259. 

338.260  Charges  against  certificate  holders  or  applicants;  hearing,  rein* 

statement. 

Sec.  10.  Any  person  who  is  a  holder  of  a  certificate  of  registration  or  who  is  an  appli¬ 
cant  for  examination  for  certificate  of  registration,  against  whom  is  preferred  any 
charge,  shall  be  furnished  by  the  board  with  a  copy  of  the  complaint  and  shall  have  a 
hearing  before  the  board,  at  which  hearing  he  may  be  represented  by  counsel.  At  such 
hearing  witnesses  may  be  examined  for  and  against  the  accused  respecting  the 
charges,  which  examination  shall  be  conducted  in  the  manner  usually  followed  in  the 
taking  of  testimony  before  commissions  in  this  state.  The  suspension  of  certificate  of 
registration  by  reason  of  the  use  of  stimulants  or  narcotics  may  be  revoked  when  the 
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holder  thereof  shall  have  been  adjudged  by  said  board  to  be  cured  and  capable  of 
practicing  optometry. 

HISTORY:  Add  1919,  p.  407,  Act  225,  EH.  Aug.  14;— CL  1929, 6790;— CL  1948, 338.260. 

Sec.  11.  (This  was  a  severing  clause  section.) 

HISTORY.  Add.  1919,  p.  407,  Act  225,  EH.  Aug.  14;— CL  1929, 6791;— Rep.  1945,  p.  413,  Act  267,  Imd.  EH.  May  25. 

338.262  Interpretation  of  terms. 

Sec.  12.  Wherever  in  this  act  the  terms  “physicians”  and  “surgeons”  appear,  they 
shall  be  interpreted  as  meaning  such  persons  as  are  licensed  to  full  and  unlimited  priv¬ 
ileges  to  practice  medicine  and  surgery  as  provided  for  in  Act  No.  237  of  the  Public 
Acts  of  1899,  and  acts  amendatory  thereto,  or  duly  licensed  to  practice  osteopathic 
medicine  or  surgery  within  the  provisions  of  Act  No.  162  of  the  Public  Acts  of  1903,  as 
amended,  and  shall  not  refer  to  persons  licensed  to  practice  a  system  of  treatment  of 
human  ailments  or  diseases  as  provided  for  in  section  3,  subdivision  3,  Act  No.  237  of 
the  Public  Acts  of  1899,  or  acts  amendatory  thereto,  nor  to  persons  who  are  legally  li¬ 
censed  under  other  public  acts  to  use  the  title  “Doctor”,  or  who  are  licensed  under 
other  public  acts  to  a  greater  or  less  degree  to  engage  in  the  “actual  diagnosing,  curing 
or  relieving  in  any  degree,  or  professing  or  attempting  to  diagnose,  treat,  cure  or  re¬ 
lieve  any  human  disease,  ailment,  defect  or  complaint,  whether  of  physical  or  mental 
origin,  by  attendance  or  by  advice,  or  by  prescribing  or  furnishing  any  drug,  medicine, 
appliance,  manipulation  or  method,  or  by  any  therapeutic  agent  whatsoever,”  as  set 
forth  in  section  9  of  Act  No.  237  of  the  Public  Acts  of  1899,  or  acts  amendatory 
thereto. 

HISTORY.  Add.  1927,  p.  965,  Act  407,  EH.  Sep.  5;— CL  1929, 6792;— CL  1948. 338.262;— Am.  1961.  p.  136,  Act  113,  EH.  Sep.  8. 

Act  115, 1915,  p.  189;  Eff.  Aug.  24. 

AN  ACT  to  provide  for  the  examination,  registration,  regulation,  licensing  and  re¬ 
registration  of  podiatrists,  and  for  the  punishment  of  offenders  against  this  act.  Am. 
1939,  p.  413,  Act  221,  Eff.  Sep.  29;— Am.  1965,  p.  677,  Act  345,  Imd.  Eff.  Jul.  23. 


The  People  of  the  State  of  Michigan  enact: 

338.301  Podiatrist;  definition. 

Sec.  1.  Within  the  meaning  of  this  act,  a  podiatrist  (chiropodist)  is  defined  as  a  phy¬ 
sician  and  surgeon  who  examines,  diagnoses  and  treats  abnormal  nails,  superficial  ex¬ 
crescences  occurring  on  the  hands  and  feet,  including  corns,  warts,  callosities,  bunions 
and  arch  troubles  or  one  who  treats  medically,  surgically,  mechanically  or  by  physioth¬ 
erapy,  ailments  of  the  human  foot,  or  one  who  is  qualified  as  a  podiatrist  (chiropodist) 
within  the  meaning  of  this  act,  except  as  hereinafter  provided,  through  a  certificate  of 
qualification  or  license  issued  by  the  board  of  registration  in  podiatry  of  the  state  of 
Michigan. 

The  words  “chiropodist”,  “chiropody”  and  “chiropodical”  are  synonymous  with  the 
words  “podiatrist”,  “podiatry”  and  “podiatric”. 

HISTORY:  CL  1915. 6804;— Am.  1923,  p.  361,  Act  223,  EH.  Aug.  30;— Am.  1927,  p.  103,  Act  77.  Imd.  EH.  Apr.  26;— CL  1929.  6793;— Am. 
1939,  p.  413,  Act  221.  EH.  Sep.  29,— CL  1948, 338.301;— Am.  1965,  p.  677,  Act  345,  Imd.  EH.  Jul.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  338.301  to  338.308a  are  cited  in  ft  338  321, 400.14, 400.55.  and  550.310. 

338.302  License;  applications,  issuance,  conditions;  amputations,  anesthet¬ 
ics. 

Sec.  2.  (1)  On  and  after  the  date  of  the  taking  effect  of  this  act,  all  persons  desirous 
of  practicing  podiatry  (chiropody)  in  this  state  shall  make  application  upon  a  blank 
form  authorized  and  furnished  by  the  board  of  registration  in  podiatry  to  the  secretary 
of  the  board  for  a  license.  This  license  shall  be  granted  to  such  applicants  after  they 
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shall  furnish  satisfactory  proof  of  being  at  least  21  years  of  age,  a  citizen  of  the  United 
States  of  America,  and  of  good  moral  character,  but  only  upon  compliance  with  the 
following  conditions  contained  in  either  or  any  of  subdivisions  1,  2  or  3  of  this  section. 
The  certificate  of  qualification  or  license  shall  not  authorize  podiatrists  to  amputate 
the  human  foot  or  toes,  or  to  use  or  administer  anesthetics  other  than  local. 

Qualification  by  examination;  internship;  examination,  subjects,  time, 

passing  mark,  fees. 

(2)  The  applicant  shall  be  registered  and  issued  a  certificate  of  qualification  or  li¬ 
cense  if  he  shall  satisfactorily  pass  an  examination  under  the  immediate  authority  and 
direction  of  the  board,  and  upon  satisfactorily  passing  such  examination  shall  then 
complete  a  period  of  internship  in  a  clinic  or  hospital  approved  by  the  board.  Each 
program  of  internship  shall  be  in  accordance  with  standards  established  by  the  board 
and  shall  be  approved  by  the  board.  Such  a  period  of  internship  shall  be  for  1  full 
school  year  of  not  less  than  8  months,  consisting  of  a  minimum  number  of  480  hours 
devoted  to  the  practice  of  podiatry  in  all  its  branches.  The  requirement  of  a  period  of 
internship  shall  not  apply  to  those  students  who  are  regularly  registered  as  students  in 
properly  accredited  schools  of  podiatry  prior  to  January  1,  1960,  nor  to  those  gradu¬ 
ates  of  legally  organized  and  recognized  schools  of  podiatry  who  had  graduated  from 
such  schools  prior  to  January  1,  1960.  The  examination  shall  be  upon  the  following 
subjects:  Anatomy,  histology,  physiology,  chemistry,  bacteriology,  pathology,  diagnosis 
and  treatment,  surgery,  hygiene,  materia  medica,  therapeutics,  dermatology,  practical 
podiatry,  shoe  therapy,  physio-electro-therapy,  medical  jurisprudence,  neurology,  me¬ 
chanical  orthopedics,  and  such  additional  subjects  made  necessary  by  advances  in  po- 
diatric  education  as  the  board  may  designate.  The  above  subjects  shall  be  limited  in 
their  scope  to  podiatry  as  defined  in  section  1  of  this  act.  Regular  examinations  shall  be 
held  in  June  of  each  year,  the  dates  to  be  set  by  the  board,  at  Detroit  and  Lansing,  and 
at  such  other  times  and  places  as  the  board  may  designate. 

(a-1)  The  applicant  shall  file  with  the  secretary  of  the  board,  at  least  6  months  prior 
to  examination,  or  at  a  lesser  time  if  so  determined,  within  the  discretion  of  the  board, 
a  certified  statement  from  his  or  her  respective  high  school,  academy,  or  an  equivalent 
institution,  showing  subjects  and  credits  earned. 

(a-2)  The  applicant  shall  file  with  the  secretary  of  the  board,  at  least  1  month  prior 
to  an  examination,  an  approved  application,  through  a  blank  furnished  by  the  board, 
covering  the  detail  of  his  personal  history  and  his  preliminary  and  professional  educa¬ 
tion,  and  such  other  evidence  of  qualifications  as  the  board  may  require. 

(b)  The  board  may  make  such  rules  and  regulations  governing  the  conduct  of  the  ex¬ 
aminations  as  it  shall  deem  necessary,  and  wilful  violation  of  such  rules  and  regulations 
shall  subject  the  applicant  to  the  loss  of  the  examination  and  fee. 

(c)  The  examinations  shall  be  made  as  practical  as  possible  in  order  to  test  the  quali¬ 
fications  of  the  applicant  as  a  practitioner  of  podiatry,  the  method  of  which  shall  be 
written  and  clinical. 

(d)  An  average  of  at  least  75%  of  correct  answers  in  all  the  subjects  listed  under  this 
section,  and  not  less  than  50%  on  any  1  subject,  or  group  of  subjects,  shall  be  required 
of  every  applicant. 

(e)  An  accepted  applicant  for  examination,  as  noted  in  subdivision  2  of  this  section, 
shall  have  a  diploma  with  a  degree  of  doctor  of  surgical  chiropody  (podiatry)  or  its 
equivalent  from  a  legally  incorporated,  regularly  established  and  recognized  school  of 
podiatry  within  the  states,  territories,  districts  and  provinces  of  the  United  States  of 
America  having  as  a  minimum  requirement  a  4  years'  day  course  of  at  least  9  months 
each,  representing  a  total  of  not  less  than  4,000  hours:  Provided,  That  such  applicant 
shall  have,  prior  to  the  beginning  of  his  course  in  podiatry,  or  registration  or  matricula- 
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tion  in  a  recognized  school  of  podiatry,  as  a  minimum  requirement  a  4  years’  course  in 
a  recognized  and  reputable  high  school,  academy,  or  an  equivalent  institution,  or  an 
equivalent  credential  and  shall  present  satisfactory  evidence  to  the  board  of  having 
completed  2  years  of  work  leading  to  a  degree  in  the  sciences  and  arts  in  a  college  ap¬ 
proved  by  the  north  central  association  of  secondary  schools  and  colleges,  or  the 
equivalent  thereof;  in  accordance  with  the  detailed  standard  set  by  the  board:  Pro¬ 
vided,  That  this  requirement  of  preliminary  education  shall  not  apply  to  those  stu¬ 
dents  in  recognized  schools  of  podiatry  who  are  regularly  registered  as  students  in 
such  recognized  schools  of  podiatry  prior  to  September  1,  1964.  A  higher  requirement 
of  professional  education  shall  not  apply  to  those  graduates  of  legally  organized  and 
recognized  schools  of  podiatry  who  had  graduated  from  such  schools  prior  to  Septem¬ 
ber  1,  1964.  A  diploma  issued  by  an  accredited  school  of  podiatry  shall  be  recognized 
as  a  qualification  under  this  act  in  the  event  only  of  its  representing  the  actual  stand¬ 
ards  of  preliminary  and  professional  education  within  the  provisions  of  this  act.  The 
applicant  for  examination  under  this  section  shall  pay  to  the  board  a  fee  of  $50.00 
prior  to  the  examination  and  an  additional  fee  of  $25.00  for  each  re-examination.  The 
board  of  registration  in  podiatry  shall  from  time  to  time  adopt  standards  of  preliminary 
and  professional  education  involving  podiatry  qualifications,  but  no  high  schools,  acad¬ 
emy,  secondary  school,  college  or  school  of  podiatry,  or  other  institution  or  board  shall 
be  approved  and  designated,  or  its  diploma  or  certificate  be  recognized  by  said  board 
under  section  2  of  this  act,  unless  in  the  judgment  of  the  board  it  conforms  with  such 
standards. 

Qualification  by  reciprocity;  fees. 

(3)  The  applicant  may  be  registered  and  given  a  certificate  of  qualification  or  li¬ 
cense  if  he  presents  satisfactory  proof  of  the  possession  of  a  certificate  of  podiatry 
qualification  or  license  which  has  been  issued  to  said  applicant  at  least  2  years  prior  to 
filing  application  for  reciprocal  privileges,  the  said  certificate  having  been  issued 
within  the  states,  territories,  districts  or  provinces  of  the  United  States  of  America, 
where  the  requirements  for  such  certificate  of  qualification  or  license  of  said  applicant 
at  the  date  of  his  certificate  of  qualification  or  license  shall  be  deemed  by  the  said 
board  to  be  equivalent  to  those  of  this  act  and  where  a  state  from  which  the  applicant 
has  received  a  license  has  reciprocal  privileges  with  the  state  of  Michigan.  The  fee  for 
registration  of  applicants  of  this  class  shall  be  $50.00,  and  for  the  endorsement  of  an 
applicant  to  another  state,  $25.00. 

False  statements,  penalty,  forfeiture  of  registration. 

(4)  If  any  person  shall  unlawfully  obtain  and  procure  himself  to  be  registered  under 
this  act,  whether  by  false  and  untrue  statements  contained  in  his  application  to  the 
board  of  registration  in  podiatry,  or  by  presenting  to  the  board  a  false  or  untrue  dip¬ 
loma,  certificate  or  license,  or  one  fraudulently  obtained,  he  is  guilty  of  a  felony,  pun¬ 
ishable  by  a  fine  of  not  exceeding  $500.00  or  by  imprisonment  in  the  county  jail  for 
not  more  than  1  year,  or  both,  and  shall  forfeit  all  rights  and  privileges  obtained  or 
conferred  upon  him  by  virtue  of  such  registration. 

Perjury. 

(5)  Any  person  who  shall  swear  falsely  to  any  affidavit  or  oral  testimony  made  or 
given  by  virtue  of  the  provisions  of  this  act  or  the  regulations  of  the  board  of  registra¬ 
tion  in  podiatry  is  guilty  of  perjury. 

Refusal  of  license  or  renewal;  unprofessional  and  dishonest  conduct. 

(6)  The  board  of  registration  in  podiatry  may  refuse  to  issue  or  continue  a  certificate 
of  qualification  or  license  provided  for  in  this  act,  to  any  person  guilty  of  grossly  un¬ 
professional  and  dishonest  conduct.  The  words  “unprofessional  and  dishonest  con¬ 
duct”  as  used  in  this  act  are  hereby  declared  to  mean: 
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(a)  The  wilfully  betraying  of  a  professional  secret  of  a  patient. 

(b)  Having  professional  connection  with,  or  lending  one’s  name  to  an  illegal  practi¬ 
tioner  of  podiatry,  or  having  professional  connection  with  any  person  who  has  been 
convicted  in  a  court  of  competent  jurisdiction  of  a  criminal  offense,  where  the  said 
conviction  is  had  after  his  having  obtained  his  certificate  or  license  to  practice  podia¬ 
try,  or  having  professional  connections  or  associations  with  any  firm  or  corporation 
holding  themselves  out  in  any  manner  contrary  to  this  act  and  it  shall  be  unlawful  for 
any  person  or  persons  to  practice  under  any  name  except  his  or  her  proper  name,  or  to 
employ,  directly  or  indirectly,  students  or  unlicensed  podiatrists  to  diagnose  or  treat 
human  feet. 

(c)  Being  guilty  of  offenses  involving  moral  turpitude,  habitual  intemperance,  or  be¬ 
ing  habitually  addicted  to  the  use  of  morphine,  opium,  cocaine,  or  other  drugs  having 
a  similar  effect,  or  of  prescribing  or  giving  away  any  substance  or  compound  contain¬ 
ing  alcohol  or  drug  for  other  than  legal  and  legitimate  therapeutic  purposes. 

(d)  The  obtaining  of  any  fee  on  the  assurance  that  an  incurable  disease  can  be  per¬ 
manently  cured. 

(e)  Being  guilty  of  wilful  and  gross  malpractice  or  wilful  and  gross  neglect  in  the 
practice  of  podiatry. 

(f)  Being  guilty  of,  directly  or  indirectly,  in  any  manner  or  by  any  means,  splitting  or 
sharing  any  fee  or  charge  received  from  any  patient,  or  receiving  any  gratuity,  rebate 
or  portion  of  any  fee  or  charge  made  by  any  person  or  firm  to  any  one  sent  or  referred 
to  said  person  or  firm  by  said  podiatrist. 

HISTORY.  CL  1915,  6805;— Am.  1917,  p.  487.  Act  230,  Eff.  Aug.  10;— Am.  1927,  p.  103,  Act  77.  Imd.  Eff.  Apr.  26.— CL  1929,  6794  —  Am. 
1939,  p.  413,  Act  221,  Eff.  Sep.  29;— CL  1948,  338.302;— Am.  1955,  p.  89,  Act  56,  Imd.  Eff.  May  10;— Am.  1958,  p.  262,  Act  206,  lmcL  Eff.  May 
5;— Am.  1960,  p.  101,  Act  100,  Eff.  Aug.  17;— Am.  1965,  p.  677,  Act  345.  Imd.  Eff.  Jul.  23. 

338.302a  Board  of  registration  in  podiatry;  appointment,  term,  removal, 

officers,  meetings. 

Sec.  2a.  A  board  of  examiners  is  hereby  established,  to  be  known  by  the  name  and 
title  of  “board  of  registration  in  podiatry”.  The  governor  shall,  within  30  days  after  this 
act  shall  become  effective,  appoint  3  persons  who  have  been  licensed  podiatrists  for  a 
period  of  at  least  5  years  in  the  state  of  Michigan  as  members  of  this  board.  The  first 
member  of  the  board  appointed  by  the  governor  shall  serve  for  a  term  of  2  years.  The 
second  member  of  said  board  shall  serve  for  a  term  of  4  years.  The  third  member  of 
said  board  appointed  by  the  governor  shall  serve  for  a  term  of  6  years.  Upon  the  expi¬ 
ration  of  the  terms  of  each  of  the  members  herein  named,  the  governor  shall  appoint 
his  successor  for  a  term  of  6  years  by  and  with  the  advice  and  consent  of  the  senate. 
The  governor  shall  have  the  power  to  remove  from  office  members  of  the  board  for 
neglect  of  duties  as  required  by  this  act,  or  for  malfeasance  in  office  and  incompe¬ 
tency,  or  for  unprofessional  conduct.  The  governor  shall  have  authority  to  fill  any  va¬ 
cancy  by  and  with  the  advice  and  consent  of  the  senate.  The  board  of  registration  in 
podiatry  shall,  within  2  weeks  after  their  appointment,  meet  at  the  state  capitol  at 
Lansing,  and  shall  then  elect  a  president  from  their  own  members  and  a  secretary.  The 
secretary  shall  give  to  the  treasurer  of  the  state  of  Michigan  a  bond  in  the  penal  sum  of 
$1,000.00,  with  sufficient  sureties,  to  be  approved  by  the  governor,  for  the  faithful  dis¬ 
charge  of  his  duties.  The  board  shall  hold  1  regular  meeting  in  each  year  on  the  second 
Tuesday  of  June,  and  such  additional  meetings  not  exceeding  6  each  year  at  such  times 
and  places  as  it  may  determine.  The  board  may  require  sworn  statements  or  affidavits 
from  any  and  all  persons  touching  and  concerning  any  matter  within  its  jurisdiction. 

Rules  and  regulations. 

The  board  may  make  and  promulgate  rules  and  regulations  in  accordance  with  the 
provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71 
to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts 
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of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948, 
for  the  administration  of  this  act. 

Pediatry  fund,  receipts,  compensation,  expenses. 

All  moneys  received  by  said  board  shall  be  paid  to  the  state  treasurer  monthly,  and 
shall  be  credited  to  the  podiatrist  fund  of  the  state,  and  a  receipt  for  the  same  shall  be 
filed  by  the  secretary  of  the  said  board  in  the  office  of  the  auditor  general.  The  inci¬ 
dental  and  traveling  expenses  of  said  board,  and  such  salary  to  the  secretary  as  said 
board  may  fix,  shall  be  paid  from  such  fund.  The  members  of  said  board  shall  receive  a 
$30.00  per  diem  and  necessary  traveling  and  lodging  expenses  when  on  official  busi¬ 
ness  of  the  board,  and  in  no  case  shall  any  more  be  paid  them  than  was  actually  ex¬ 
pended.  Such  incidental  and  traveling  expenses  and  per  diem  rate  shall  be  approved 
by  the  board  and  paid  as  provided  by  the  accounting  laws  of  the  state.  The  amount  so 
paid  shall  not  exceed  the  amount  received  by  the  treasurer  of  the  state  from  said  board 
in  advance,  as  herein  specified;  and  as  much  of  said  receipts  as  may  be  necessary  is 
hereby  appropriated  for  the  compensation  and  expenses  of  said  board  as  aforesaid.  All 
printing,  postage  and  other  contingent  expenses  necessarily  incurred  by  the  secretary 
shall  be  approved  by  the  board  and  shall  be  sent  to  the  auditor  general  of  the  state 
who  shall  issue  his  warrant  upon  the  state  treasurer  for  the  amounts  due,  as  in  case  of 
other  bills  and  accounts  under  the  provisions  of  law.  All  funds  accruing  under  the  pro¬ 
visions  of  this  act  shall  be  paid  to  the  state  treasurer  as  aforesaid  and  shall  be  carried 
on  the  books  of  the  state  treasurer  and  known  as  the  podiatrist  fund.  Any  balance  re¬ 
maining  at  the  end  of  the  fiscal  year,  after  the  payment  of  all  necessary  expenses,  shall 
revert  to  the  general  fund. 

HISTORY:  Add  1927.  p.  106.  Act  77.  Imd  EH.  Apr.  26;— CL  1929.  6795;— Am.  1939,  p.  416.  Act  221.  EH.  Sep.  29;— CL  1948. 338.302a; 
—Am.  1955,  p.  92,  Act  56,  Imd  EH.  May  10;— Am.  1958.  p.  264,  Act  206,  Imd.  EH.  May  5;— Am.  1965,  p.  679,  Act  345,  Imd  EH.  Jul.  23. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16.427. 

338.303  License;  filing  with  county  clerk,  fee,  list. 

Sec.  3.  The  person  receiving  a  certificate  of  qualification  or  license  shall  file  the 
same,  or  a  certified  copy  thereof,  with  the  county  clerk  in  the  county  where  he  resides, 
and  said  clerk  shall  file  said  certificate  or  the  certified  copy  thereof  and  enter  a  proper 
memorandum  thereof  in  a  book  to  be  provided  and  kept  for  that  purpose,  and  may 
collect  therefor  a  fee  of  $2.00  for  each  certificate  or  copy  thus  filed.  And  said  county 
clerk  shall  on  the  first  day  of  each  month,  furnish  to  the  secretary  of  said  board,  a  list 
of  all  certificates  filed  in  his  office  during  the  preceding  month,  on  a  blank  provided 
for  that  purpose,  and  upon  notice  to  him  of  the  change  of  location  or  death  of  a  person 
granted  a  certificate  of  qualification  or  license,  or  upon  the  revocation  of  the  certifi¬ 
cate  of  qualification  or  license  granted  such  person,  said  county  clerk  shall  enter  at  the 
appropriate  places  in  the  record  so  kept  by  him  a  memorandum  of  said  facts,  so  that 
the  record  so  kept  by  said  county  clerk  shall  correspond  with  the  records  of  said 
board,  so  kept  by  the  secretary  thereof.  In  case  a  person  having  thus  filed  a  certificate 
of  qualification  or  license  shall  remove  to  another  county  of  the  state,  he  shall  procure 
from  said  county  clerk  a  certified  copy  of  said  certificate  or  license,  and  file  the  same 
with  the  said  county  clerk  of  the  county  to  which  he  shall  so  remove.  Said  county  clerk 
shall  file  and  enter  the  same  with  like  effect  as  if  the  same  were  the  original  certificate 
or  license. 

HISTORY:  CL  1915. 6806;— CL  1929. 6796;— Am.  1947,  p.  388.  Act  258.  EH.  Oct  11;— CL  1948, 338.303;— Am.  1963.  p.  88,  Act  72,  EH. 
Sep  6. 

338.304  License;  annual  renewal  fee,  education  program,  revocation,  dis¬ 
play. 

Sec.  4.  In  addition  to  the  initial  license  fee  herein  provided,  each  licensed  podiatrist 
shall  pay  an  annual  renewal  license  fee  of  $25.00  to  the  secretary  of  the  board  of  regis¬ 
tration  in  podiatry,  on  or  before  June  1  of  each  year,  and  he  shall  present  evidence  sat- 
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isfactory  to  the  board  that  in  the  year  preceding  the  application  he  attended  a  1-day 
educational  program.  The  board  may  exempt  from  this  requirement  those  licensees 
who  submit  satisfactory  proof  that  they  were  prevented  from  attending  an  educational 
program  because  of  illness  or  other  reason. 

If  the  license  is  not  renewed  within  3  months  after  June  1  of  each  year,  the  license 
shall  become  automatically  revoked,  and  the  secretary  of  the  board  shall  notify  such 
delinquent  podiatrist  of  the  revocation  of  his  license.  Any  podiatrist  whose  license 
shall  have  thus  been  revoked  shall  be  entitled  to  a  new  license  only  upon  the  payment 
of  a  fee  of  $50.00  to  the  secretary  of  the  board,  in  addition  to  the  annual  license  fee 
hereinbefore  provided.  Sums  of  money  so  collected  shall  be  paid  over  to  the  state  trea¬ 
surer  in  the  podiatrist  fund,  to  be  expended  as  herein  provided.  Each  podiatrist  li¬ 
censed  under  this  act  shall  display  his  license  in  a  conspicuous  place  in  the  established 
office  and  registered  address  and  place  of  practice  as  registered  with  the  secretary  of 
the  board  where  he  shall  practice  podiatry.  The  provisions  of  this  section  shall  not  ap¬ 
ply  where  a  licensed  podiatrist  shall  choose  to  practice  podiatry,  under  his  own  name, 
in  locations  other  than  the  location  of  his  principal  office. 

HISTORY:  CL  1915,  0807;— Am.  1927,  p.  107,  Act  77.  Imd.  Eff.  Apr.  26;— CL  1929,  6797;— Am.  1939,  p.  417,  Act  221,  Eff.  Sep.  29.— CL 
1948,  338.304;— Am.  1955,  p.  92,  Act  56.  Imd.  Eff.  May  10;— Am.  1958.  p.  265.  Act  206.  Imd.  Eff.  Mav  5:— Am.  1961.  p.  19.  Act  17.  Eff  Sep  8; 
—Am.  1965,  p.  680.  Act  345,  Imd.  Eff.  Jul.  23. 

338.305  Unlawful  practice;  penalty. 

Sec.  5.  Any  person  who  shall  practice  podiatry  in  this  state,  or  who  shall  advertise  in 
any  form  or  hold  himself  out  to  the  public  as  a  podiatrist,  and  who  is  not  the  lawful 
possessor  of  a  certificate  of  qualification  or  license  issued  under  and  pursuant  to  the 
provisions  of  this  act,  or  without  first  complying  with  the  provisions  of  this  act,  is 
guilty  of  a  misdemeanor. 

HISTORY:  CL  1915,  6808;— Am.  1927,  p.  108,  Act.  77,  Imd.  Eff.  Apr.  26;— CL  1929,  6798;— CL  1948,  338.305;— Am.  1960,  p,  104,  Act 
100.  Eff.  Aug.  17;— Am.  1965,  p.  680.  Act  345,  Imd.  Eff.  Jul.  23. 

338.306  Inapplicability  of  act. 

Sec.  6.  This  act  shall  not  apply  to  the  commissioned  surgeons  of  the  United  States 
army,  navy,  air  force,  or  marine  hospital  service  in  the  actual  performance  of  their  offi¬ 
cial  duties,  nor  to  other  licensed  members  of  the  healing  arts  who  are  authorized  un¬ 
der  the  laws  of  this  state  to  examine,  diagnose  and  treat  the  hand  and  foot,  nor  to  a  vis¬ 
iting  podiatric  physician  and  surgeon  called  into  consultation  in  this  state  from  another 
state  where  he  is  duly  qualified  under  the  laws  of  that  state  to  practice  podiatry. 

HISTORY:  CL  1915,  6809  — Am.  1927,  p.  108.  Act  77.  Imd.  Eff.  Apr.  26;— CL  1929.  6799;— CL  1948,  338.306;— Am.  1959.  p.  64.  Act  65, 
Imd.  Eff.  Jun.  5;— Am.  1965,  p.  681.  Act  345,  Imd.  Eff.  Jul.  23. 

338.307  Practice  of  podiatry  by  corporations  unlawful. 

Sec.  7.  It  is  unlawful  for  any  person  or  persons  to  incorporate  under  the  laws  of  this 
state  for  the  purpose  of  practicing  podiatry  within  this  state,  and  it  is  unlawful  for  any 
foreign  corporation  organized  for  such  purpose  to  attempt  to  practice  podiatry  within 
this  state.  This  section  shall  not  prohibit  podiatrists  associating  themselves  together  in 
the  same  suite  of  offices  and  practicing  podiatry. 

HISTORY:  CL  1915,  6810  — Am.  1927,  p.  108,  Act  77,  Imd.  Eff.  Apr.  26;— CL  1929.  6800;— CL  1948,  338.307;—  Am.  1965.  p.  681.  Act 
345.  Imd.  Eff.  Jul.  23. 

In  its  original  form  this  section  dealt  with  the  subject  matter  now  covered  in  Sec.  8. 

338.308  Use  of  titles;  evidence  of  practicing. 

Sec.  8.  If  any  person  shall  use  the  name  or  title  “podiatrist”  (chiropodist),  “M.Cp.”, 
“D.S.C.”,  “D.S.P.”,  “D.P.”  or  “D.P.M.”  or  the  words  “foot  specialist”,  “foot  correc- 
tionist”,  “foot  culturist”,  or  podiatric  physician  and  surgeon,  or  other  words  which 
would  designate  him  as  a  podiatrist  or  imply  that  he  was  or  is  qualified  to  practice  po¬ 
diatry  under  the  provisions  of  this  act,  it  shall  be  deemed  prima  facie  evidence  of  prac¬ 
ticing  within  the  meaning  of  this  act. 
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The  name  or  title  “physician  and  surgeon”  as  used  in  this  act  shall  not  confer  any 
privileges  of  practice  upon  any  podiatrist  other  than  those  specifically  conferred  by 
the  language  in  section  1  of  this  act,  nor  may  any  podiatrist  hold  himself  out  to  the 
public  or  in  any  way  designate  himself  as  a  “physician  and  surgeon”  unless  the  phrase 
“of  the  foot”  is  used  in  conjunction  therewith.  Whenever  the  term  “physician  and  sur¬ 
geon  of  the  foot”  is  used,  no  words  or  parts  of  the  term  may  be  emphasized  through 
the  use  of  larger  type  or  letters. 

HISTORY:  CL  1915.  8811;— Am.  1927,  p.  108,  Act  77.  Imd.  EH.  Apr.  28;— CL  1929. 8801;— Am.  1939,  p.  417,  Act  221,  EH.  Sep.  29;— CL 
1918,  338.308; — Am.  1965,  p.  681,  Act  345,  Imd.  EH.  Jul.  23. 

The  subject  matter  of  this  section  before  the  amendatory  act  of  1927  appeared  in  Sec.  7.  The  original  Sec.  8  dealt  with  the  making  of  lists  of 
chiropodists  by  assessing  officers. 

338.308a  Manufacturers  and  dealers  in  corrective  appliances. 

Sec.  8a.  This  act  shall  not  apply  to  manufacturers  of  and  dealers  in  shoes  or  correc¬ 
tive  appliances  for  the  prevention,  correction  or  relief  of  foot  ailments.  Such  manufac¬ 
turers  and  dealers  shall  not  be  entitled  to  practice  podiatry  unless  duly  licensed  so  to 
do  as  hereinbefore  provided. 

HISTORY:  Add.  1923,  p.  361,  Act  223,  Eff.  Aug.  30;— CL  1929,  6802,— CL  1948, 338.308a;— Am.  1965,  p.  681,  Act  345,  Imd.  Eff.  Jul.  23. 

Sec.  9.  (This  was  a  repeal  and  severing  section.) 

HISTORY:  CL  1915,  6812;— CL  1929, 6803;— Am.  1939,  p.  417,  Act  221,  Eff.  Sept.  29;— Rep.  1945,  p.  413,  Act  267,  Imd.  Eff.  May  25. 


Act  164, 1965,  p.  260;  Imd.  Eff.  Jul.  15. 

AN  ACT  to  define  and  regulate  the  practice  of  physical  therapy;  to  provide  for  the 
examination,  licensing  and  registration  of  physical  therapists;  and  to  provide  penalties 
for  violations. 

The  People  of  the  State  of  Michigan  enact: 

338.321  Practice  of  physical  therapy;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Physical  therapy”  or  “physiotherapy”  means  the  treatment  of  any  bodily  or 
mental  disorder  of  any  person,  or  the  prevention  of  such  disorder,  by  the  use  of  the 
physical,  chemical  and  other  properties  of  heat  or  cold,  air,  light,  water,  electricity, 
sound,  massage,  mechanical  devices  and  therapeutic  exercise,  including  related  reha¬ 
bilitation  procedures.  The  use  of  Roentgen  rays  and  radium  for  diagnostic  or  therapeu¬ 
tic  purposes,  and  the  use  of  electricity  for  surgical  purposes,  including  cauterization, 
are  not  authorized  under  the  term  physical  therapy  or  physiotherapy. 

(b)  “Physical  therapist”  or  “physiotherapist”  means  a  person  who  practices  physical 
therapy  under  the  prescription  and  direction  of  a  person  licensed  and  registered  in  the 
state  to  practice  under  Act  No.  237  of  the  Public  Acts  of  1899,  as  amended,  being  sec¬ 
tions  338.51  to  338.59  of  the  Compiled  Laws  of  1948,  or  under  Act  No.  162  of  the 
Public  Acts  of  1903,  as  amended,  being  sections  338.101  to  338.109  of  the  Compiled 
Laws  of  1948,  or  under  Act  No.  115  of  the  Public  Acts  of  1915,  as  amended,  being  sec¬ 
tions  338.301  to  338.308a  of  the  Compiled  Laws  of  1948,  or  a  person  who  is  licensed 
and  registered  to  practice  medicine  and  surgery  within  other  states,  districts  and  terri¬ 
tories  of  the  United  States,  and  provinces  of  Canada. 

HISTORY.  New  1965.  p.  260.  Act  164,  Imd.  EH.  Jul.  15. 

CITED  IN  OTHER  SECTIONS:  Sections  338.321  to  338337  are  cited  in  §  16.427. 

338.322  State  board  of  physical  therapy  registration;  members,  number, 

qualifications,  appointment,  terms,  vacancies. 

Sec.  2.  (1)  There  is  created  a  state  board  of  physical  therapy  registration,  hereinafter 
referred  to  as  the  “board”,  to  administer  the  provisions  of  this  act.  The  board  shall 
consist  of  7  members,  citizens  of  the  United  States  and  residents  of  this  state,  com- 
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posed  of  4  physical  therapists,  who  shall  have  had  not  less  than  5  years  of  experience 
in  the  practice  of  physical  therapy  in  this  state  and  shall  continue  to  practice  physical 
therapy  in  this  state,  and  who,  except  for  members  of  the  original  board,  are  registered 
in  this  state,  2  persons  licensed  and  registered  in  this  state  to  practice  under  Act  No. 
237  of  the  Public  Acts  of  1899,  as  amended,  and  1  person  licensed  and  registered  in 
this  state  to  practice  under  Act  No.  162  of  the  Public  Acts  of  1903,  as  amended. 


(2)  The  governor,  with  the  advice  and  consent  of  the  senate,  shall  appoint  the  mem¬ 
bers  of  the  board  for  terms  of  3  years.  The  terms  of  office  of  the  members  first  ap¬ 
pointed  shall  begin  when  they  are  appointed  and  qualify  and  shall  continue  thereafter 
for  the  following  periods:  2  members  for  1  year,  2  for  2  years,  3  for  3  years,  the  terms 
to  end  June  30  of  the  respective  years.  Upon  the  expiration  of  such  terms  and  all  terms 
thereafter  the  governor  shall  appoint  a  successor  to  the  member  whose  term  expires 
for  a  term  of  3  years.  For  each  of  the  terms  of  physical  therapists,  the  Michigan  chap¬ 
ter  of  the  American  physical  therapy  association  may  submit  to  the  governor  a  list  of  3 
physical  therapists,  and  the  governor  may  appoint  from  such  a  list  of  persons  recom¬ 
mended.  The  Michigan  state  medical  society  may  submit  a  list  of  3  persons  qualified 
to  serve  on  the  board  for  each  term  to  be  filled  by  a  person  licensed  and  registered  in 
this  state  to  practice  under  Act  No.  237  of  the  Public  Acts  of  1899,  as  amended,  and 
the  Michigan  association  of  osteopathic  physicians  and  surgeons  may  submit  a  list  of  3 
persons  qualified  to  serve  on  the  board  for  each  term  to  be  filled  by  a  person  licensed 
and  registered  in  this  state  to  practice  under  Act  No.  162  of  the  Public  Acts  of  1903,  as 
amended,  and  the  governor  may  appoint  from  such  lists. 


(3)  Vacancies  in  the  board  shall  be  filled  by  appointment  by  the  governor  in  like 
manner  for  the  balance  of  an  unexpired  term,  and  each  member  shall  serve  until  his 
successor  is  appointed  and  qualified.  No  member  of  the  board  shall  serve  more  than  2 
terms  consecutively. 

HISTORY:  New  1965.  p.  260.  Act  164,  lmd.  EH.  Jul.  15. 

338.323  Registration  board;  chairman,  elections,  terms,  secretary,  quorum, 

compensation,  regulations,  examinations. 

Sec.  3.  Within  30  days  after  the  appointment  of  the  members  of  the  board,  they 
shall  meet  and  elect  from  their  members  a  chairman  who  shall  serve  for  1  year  or  until 
his  successor  is  elected  and  qualified.  The  secretary  of  the  state  board  of  registration  in 
medicine  shall  be  the  secretary  of  the  board.  Each  member  of  the  board  shall  take  and 
subscribe  to  the  oath  of  office  required  by  law.  A  majority  of  the  board  constitutes  a 
quorum  for  the  transaction  of  business.  The  secretary  shall  keep  a  record  of  all  pro¬ 
ceedings  of  the  board.  The  members  shall  serve  without  salary,  but  shall  be  entitled  to 
their  actual  expenses  as  may  be  provided  by  law.  The  board  shall  prescribe  such  rea¬ 
sonable  rules  and  regulations  in  accordance  with  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948,  relative  to  the  qualifications,  examination 
and  registration  of  applicants,  as  may  be  found  necessary  for  the  performance  of  its 
duties.  As  to  any  matters  coming  under  its  jurisdiction,  the  board  in  session  may  take 
such  testimony  as  it  may  deem  necessary  in  the  exercise  of  its  powers  and  the  perform¬ 
ance  of  its  duties  under  the  provisions  of  this  act.  Any  member  of  the  board  or  the  sec¬ 
retary  may  administer  oaths  in  the  taking  of  such  testimony.  The  board  shall  pass  upon 
the  qualifications  of  applicants  for  registration,  provide  the  necessary  lists  of  examina¬ 
tion  questions,  conduct  or  approve  all  examinations,  and  determine  those  applicants 
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who  successfully  pass  the  examination.  The  board  shall  determine  and  maintain  a  list 
of  approved  schools  which  they  deem  afford  adequate  educational  programs  in  physi¬ 
cal  therapy. 

HISTORY:  New  1965,  p.  261,  Act  164,  Imd.  EH.  JuL  15. 

338.324  Registration  board;  employees,  records,  list  of  registrants. 

Sec.  4.  The  board  shall  furnish  such  secretarial,  clerical  and  other  assistance  as  may 
be  required,  whose  pay  shall  be  derived  from  the  budget  allotment  for  the  administra¬ 
tion  of  this  act  for  registration  of  physical  therapists.  The  board  shall  keep  a  record  of 
all  physical  therapists  registered  under  this  act.  The  register  shall  show  the  names  of 
every  living  registrant,  his  last  known  place  of  business  and  last  known  place  of  resi¬ 
dence,  and  the  date  and  number  of  his  registration  certificate.  Once  each  year  the 
board  shall  compile  a  list  of  physical  therapists  registered  in  this  state.  A  copy  of  the 
list  shall  be  made  available  to  any  interested  person  in  the  state  upon  request  and  pay¬ 
ment  of  a  reasonable  amount  as  determined  by  the  board. 

HISTORY:  New  1965,  p.  261.  Act  164.  Imd.  EH.  JuL  15. 

338.325  Applicants;  registration  form,  content,  moral  character  and  fitness 

qualifications,  fee. 

Sec.  5.  An  applicant  for  registration  as  a  physical  therapist  shall  make  written  appli¬ 
cation  on  a  form  provided  by  the  board  and  furnish  satisfactory  proof  that  he  is  at  least 
20  years  of  age,  of  good  moral  character,  has  completed  a  program  of  physical  therapy 
education  in  a  school  approved  by  the  board,  and  shall  pass  to  the  satisfaction  of  the 
board  an  examination  compiled  or  approved  by  it  to  determine  his  fitness  for  practice 
as  a  physical  therapist.  At  the  time  of  making  application  for  registration,  the  appli¬ 
cant  shall  pay  the  board  a  fee  of  $35.00,  no  portion  of  which  shall  be  returned. 

HISTORY:  New  1965,  p.  261.  Act  164,  Imd.  EH.  JuL  15. 

338.326  Examinations;  number,  subjects,  re-examination  fee. 

Sec.  6.  The  board  shall  approve  and  conduct  examinations  for  registration  of  physi¬ 
cal  therapists  not  less  than  2  times  a  year  and  at  such  places  as  it  may  determine.  The 
examination  shall  include  the  following  subjects:  anatomy,  neuroanatomy,  physics, 
physiology,  kinesiology,  pathology  and  psychology;  physical  therapy  as  applied  to 
medicine,  surgery,  orthopedics,  pediatrics  and  neurology;  medical  ethics;  physical 
therapy  theory  and  procedures;  and  such  other  subjects  as  the  board  may  deem  neces¬ 
sary.  In  the  event  of  failure,  application  for  re-examination  may  be  made  not  more 
than  2  times.  Each  application  for  re-examination  shall  be  accompanied  by  payment  of 
a  fee  of  $35.00. 

HISTORY:  New  1965,  p.  261.  Act  164,  Imd.  EH.  JuL  15. 

338.327  Registration  without  examination;  condition,  fees. 

Sec.  7.  The  board  may  register  as  a  physical  therapist  without  examination  under 
one  of  the  following  conditions: 

(a)  A  person  who  makes  written  application  for  such  registration  within  6  months 
after  the  effective  date  of  this  act,  who  furnishes  satisfactory  proof  that  he  is  at  least  20 
years  of  age,  of  good  moral  character,  has  completed  a  program  of  physical  therapy 
education  in  a  school  approved  by  the  board,  has  been  practicing  or  has  been  qualified 
to  practice  physical  therapy  in  this  state  for  6  months  prior  to  the  effective  date  of  this 
act,  and  who  at  the  time  of  making  application  for  registration  pays  the  board  a  fee  of 
$35.00,  no  portion  of  which  shall  be  returned. 

(b)  A  person  who  furnishes  satisfactory  proof  that  he  is  a  physical  therapist  regis¬ 
tered  under  the  laws  of  another  state,  commonwealth,  province,  district,  territory  or 
foreign  country  where  requirements  for  registration  are  deemed  by  the  board  to  be 
equivalent  to  those  imposed  by  section  5,  or  has  previously  passed  a  qualifying  exami- 
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nation  for  physical  therapists  which  is  acceptable  to  the  board,  and  who  at  the  time  of 
making  application  for  registration  pays  the  board  a  fee  of  $35.00,  no  portion  of  which 
shall  be  returned. 

HISTORY:  New  1965,  p.  262,  Act  164.  Intd.  EH.  Jul.  15. 


338.328  Registration;  practicing  physical  therapist  in  hospitals,  qualifica¬ 
tions. 

Sec.  8.  The  board  may  register  as  a  physical  therapist  a  person  who  makes  written 
application  for  registration  within  6  months  of  the  effective  date  of  this  act,  and  who, 
in  lieu  of  completion  of  a  program  of  physical  therapy  education  in  a  school  approved 
by  the  board,  furnishes  satisfactory  proof  that  he  was  practicing  physical  therapy  in 
any  duly  accredited  hospital  in  this  state  for  at  least  10  years  prior  to  die  effective  date 
of  this  act  under  the  prescription  and  direction  of  a  person  licensed  and  registered  in 
this  state  to  practice  under  Act  No.  237  of  the  Public  Acts  of  1899,  as  amended,  under 
Act  No.  162  of  the  Public  Acts  of  1903,  as  amended,  or  under  Act  No.  115  of  the  Pub¬ 
lic  Acts  of  1915,  as  amended,  is  of  good  moral  character,  has  obtained  a  high  school 
education  or  its  equivalent  as  determined  by  the  board,  and  who  at  the  time  of  making 
application  for  registration  pays  the  board  a  fee  of  $35.00,  no  portion  of  which  shall  be 
returned. 

HISTORY:  New  1965,  p.  262,  Act  164,  Imd.  EH.  Jul.  15. 


338.328a  Registration;  extension  of  time  for  filing  application. 

Sec.  8a.  The  board,  for  good  cause  shown,  may  extend  the  time  for  filing  applica¬ 
tions  provided  for  in  sections  7  and  8  beyond  the  6  months’  period  but  not  beyond  July 
15,  1967. 

HISTORY:  Add.  1966,  p.  78.  Act  53,  Imd.  EH  Jun.  7. 


338.329  Registration;  practicing  physical  therapist  under  direction  of  li¬ 
censed  practitioners,  qualifications,  foe. 

Sec.  9.  The  board  may  register  as  a  physical  therapist  each  person  who  makes  writ¬ 
ten  application  for  registration  within  1  year  of  the  effective  date  of  this  act,  and  who, 
in  lieu  of  completion  of  a  program  of  physical  therapy  education  in  a  school  approved 
by  the  board,  furnishes  satisfactory  proof  that  he  was  practicing  physical  therapy  in 
this  state  on  and  for  at  least  5  years  prior  to  the  effective  date  of  this  act  under  the 
prescription  and  direction  of  a  person  licensed  and  registered  in  this  state  to  practice 
under  Act  No.  237  of  the  Public  Acts  of  1899,  as  amended,  under  Act  No.  162  of  the 
Public  Acts  of  1903,  as  amended,  or  under  Act  No.  115  of  the  Public  Acts  of  1915,  as 
amended,  is  of  good  moral  character,  has  obtained  a  high  school  education  or  its 
equivalent  as  determined  by  the  board  and  who  passes  the  examination  approved  and 
conducted  by  the  board.  At  the  time  of  making  application  for  registration,  the  appli¬ 
cant  pays  the  board  a  fee  of  $35.00,  no  portion  of  which  shall  be  returned. 

HISTORY:  New  1965,  p.  262,  Act  164.  Imd.  Eff.  Jul.  15. 


338.330  Certificate  of  registration. 

Sec.  10.  The  board  shall  register  as  a  physical  therapist  each  applicant  who  proves, 
to  the  satisfaction  of  the  board,  his  fitness  for  registration  under  the  terms  of  this  act. 
The  board  shall  issue  to  each  person  registered  a  certificate  of  registration  which  shall 
be  prima  facie  evidence  of  the  right  of  the  person  to  whom  it  is  issued  to  represent 
himself  as  a  physical  therapist  in  this  state,  subject  to  the  conditions  and  limitations  of 
this  act. 

HISTORY:  New  1965.  p.  263.  Act  164.  Irnd  EH.  Jul.  15. 
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338.331  Temporary  certificate;  issuance  without  examination,  qualifica¬ 
tions,  fee. 

Sec.  1 1.  The  board  may  issue  without  examination  a  temporary  certificate  of  regis¬ 
tration  to  practice  physical  therapy  for  a  period  not  to  exceed  1  year  to  any  person 
who  makes  written  application,  is  at  least  20  years  of  age,  of  good  moral  character,  has 
completed  a  program  of  physical  therapy  education  in  a  school  approved  by  the  board, 
who  submits  satisfactory  proof  that  he  is  in  this  state  on  a  temporary  basis  and  who  at 
the  time  of  making  application  for  registration  shall  pay  the  board  a  fee  of  $25.00,  no 
portion  of  which  shall  be  returned. 

The  board  may  issue  a  temporary  permit  to  practice  physical  therapy  to  a  person  el¬ 
igible  for  examination  for  the  period  intervening  between  the  date  of  such  eligibility 
and  the  date  the  results  of  the  examination  of  such  person  are  announced.  No  more 
than  1  such  permit  shall  be  issued  to  any  eligible  person. 

HISTORY:  New  1965,  p.  263.  Act  164,  lmd.  EH.  Jul.  15. 

338.332  Extension  of  registration;  filing,  fee,  lapse,  delinquent  fee. 

Sec.  12.  Applications  for  extension  of  registration  shall  be  filed  with  the  board  on  or 
before  December  31  of  each  year,  accompanied  by  a  fee  of  $25.00.  All  registrations  is¬ 
sued  under  the  provisions  of  this  act  not  so  extended  shall  automatically  lapse  on 
March  31.  An  application  for  extension  of  registration  after  April  1  shall  be  granted 
only  on  payment  of  a  fee  of  $15.00.  The  $15.00  delinquent  fee  shall  be  in  effect  for  the 
balance  of  the  year,  after  which  reapplications  satisfying  all  conditions  of  registration 
must  be  made. 

HISTORY:  New  1965.  p.  263.  Act  164.  Imd.  EH.  Jul.  IS. 

338.333  Fees;  disposition. 

Sec.  13.  All  fees  collected  under  this  act  shall  be  deposited  in  the  state  treasury  to 
the  credit  of  the  general  fund. 

HISTORY:  New  1965,  p.  263,  Act  164.  lmd.  EH.  Jul.  15. 

338.334  Registration;  refusal  to  grant,  suspension  or  revocation,  grounds. 

Sec.  14.  The  board  may  refuse  to  grant  registration  to  any  physical  therapist  or  may 
suspend  or  revoke  the  registration  of  any  physical  therapist  for  any  of  the  following 
grounds: 

(a)  Obtaining  or  attempting  to  obtain  registration  by  fraud  or  deception. 

(b)  Having  been  adjudged  mentally  incompetent  by  a  court  of  competent  jurisdic¬ 
tion. 

(c)  Gross  negligence  in  the  practice  of  physical  therapy. 

(d)  Conduct  unbecoming  a  person  registered  as  a  physical  therapist  or  detrimental 
to  the  best  interest  of  the  public. 

(e)  Conviction  of  a  felony  or  of  a  crime  involving  moral  turpitude. 

(f)  Habitual  indulgence  in  the  use  of  narcotics  or  other  habit  forming  drugs,  or  ex¬ 
cessive  indulgence  in  the  use  of  alcoholic  liquors. 

(g)  Undertaking  to  practice  physical  therapy  independent  of  the  prescription  and  di¬ 
rection  of  a  person  licensed  and  registered  in  this  state  to  practice  under  Act  No.  237 
of  the  Public  Acts  of  1899,  as  amended,  under  Act  No.  162  of  the  Public  Acts  of  1903, 
as  amended,  or  under  Act  No.  115  of  the  Public  Acts  of  1915,  as  amended,  or  a  person 
who  is  licensed  and  registered  to  practice  medicine  and  surgery  within  other  states, 
districts  and  territories  of  the  United  States,  and  provinces  of  Canada. 

HISTORY:  New  1965.  p.  263,  Act  164.  lmd.  EH.  Jul.  15. 

338.335  Violation  of  act;  penalties. 

Sec.  15.  A  person  who  is  not  registered  under  this  act  as  a  physical  therapist  or 
whose  registration  has  been  suspended  or  revoked,  or  whose  registration  has  lapsed 
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and  has  not  been  renewed,  who  uses  in  connection  with  his  name  the  words  or  letters 
physical  therapist,  physiotherapist,  registered  physical  therapist,  licensed  physical 
therapist,  physical  therapy  technician,  P.T.,  R.P.T.,  L.P.T.,  P.T.T.,  or  any  other  letters, 
words  or  insignia  indicating  or  implying  that  he  is  a  physical  therapist,  or  who  in  any 
other  way,  orally,  in  print,  by  sign,  directly  or  by  implication,  represents  himself  as  a 
physical  therapist,  is  guilty  of  a  misdemeanor.  The  prosecuting  attorney  may  petition 
the  circuit  court  for  an  injunction  prohibiting  violations  of  this  section.  This  section 
takes  effect  1  year  after  the  effective  date  of  this  act. 

HISTORY:  New  1965,  p.  264.  Act  164,  laid.  EH.  Jul.  15. 

338.336  Scop*  of  practice;  limitation. 

Sec.  16.  A  person  registered  under  this  act  as  a  physical  therapist  shall  not  treat  hu¬ 
man  ailments  other  than  by  physical  therapy  as  defined  in  this  act  unless  duly  licensed 
or  registered  so  to  do  under  the  laws  of  this  state. 

HISTORY:  New  1965,  p.  264.  Act  164.  Imd.  EH.  Jul.  15. 

338.337  Dovicos  or  procedures;  us*  by  licensed  practitioners  of  other  pro¬ 
fessions. 

Sec.  17.  Nothing  in  this  act  shall  restrict,  limit,  or  prohibit  any  person  the  use  of  de¬ 
vices  or  procedures  included  in  section  1  (a)  of  this  act  as  preparatory  or  pertinent  to 
the  exclusive  practice  of  the  profession  for  which  he  is  licensed  by  the  state,  if  he  does 
not  represent  himself  by  any  title  or  abbreviation  as  set  forth  in  section  15. 

HISTORY:  New  1965,  p.  264.  Act  164.  Imd.  EH.  Jul.  15. 

338.351-338.362  Ropoalod.  1958,  p.  41,  Act  36,  Imd.  Eff.  Apr.  7;— 1967, 
p.  1 82,  Act  149,  Eff.  Nov.  2. 

Sections  related  to  nurses  and  trained  attendants;  educational  requirements,  regulation,  licensing;  officers  and  powers  of  board  of  nursing; 
consultants;  exceptions. 


Act  7, 1925,  p.  15;  Imd.  Eff.  Mar.  18. 

AN  ACT  to  authorize  the  employment  of  public  health  nurses  by  counties. 


The  People  of  the  State  of  Michigan  enact: 

338.381  County  nurse;  employment,  appropriation. 

Sec.  1.  Each  county  of  the  state,  through  its  board  of  supervisors,  is  hereby  author¬ 
ized  and  empowered,  subject  to  the  provisions  of  this  act,  to  employ  public  health 
nurses,  and  to  appropriate  such  sums  of  money  at  [as]  it  may  deem  necessary  to  hire 
such  nurses  and  defray  their  necessary  and  actual  expenses  in  connection  with  such 
employment. 

HISTORY:  CL  1929, 6817;— CL  1948, 338.381. 

338.382  County  nurse;  qualifications. 

Sec.  2.  No  contract  for  the  employment  of  any  person  as  a  public  health  nurse  as 
herein  authorized  shall  be  valid  until  such  nurses  before  their  employment  as  public 
health  nurses  shall  be  duly  registered  as  required  by  law  and  shall  furnish  to  the  Michi¬ 
gan  department  of  health  satisfactory  evidence  of  having  received  a  course  of  training 
of  at  least  4  months  in  public  health  nursing  given  under  a  recognized  school,  college, 
or  university,  or  at  least  8  months'  experience  in  public  health  nursing  work  under  su¬ 
pervision  of  an  organized  staff. 

HISTORY:  CL  1929.  6818;— CL  1948.  338.382. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  329.504. 
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338.383  County  nurse;  reports/  rules,  objections. 

Sec.  3.  Such  nurses  will  receive  the  aid  and  advice  of  the  Michigan  department  of 
health  in  regard  to  nursing  problems  and  shall  make  such  written  reports  through  the 
board  employing  them  to  the  state  and  local  boards  of  health  in  such  form  and  at  such 
times  as  shall  be  prescribed  by  the  Michigan  department  of  health.  All  public  health 
nurses  employed  under  the  provisions  of  this  act  shall  be  governed  by  the  rules  and 
regulations  of  the  Michigan  department  of  health:  Provided,  That  no  person  who  ob¬ 
jects  thereto  or  no  minor  whose  parent  or  guardian  objects  thereto,  shall  be  compelled 
to  receive  health  examination,  instruction  or  treatment. 

HISTORY:  CL  1929. 0819;— CL  1948. 338.383. 

STATE  BOARD  OF  HEALTH:  Abolished;  powers  And  duties  transferred  to  the  state  health  commissioner,  see  Compilers'  $  325.4. 

338.384  County  health  nurse  committee;  membership,  appointment,  term, 

duties. 

Sec.  4.  The  work  of  the  public  health  registered  nurse  may  be  directed  by  a  local 
committee  of  not  more  than  5  members,  known  as  the  county  health  nurse  committee, 
composed  of  the  chairman  of  the  county  board  of  supervisors,  and  4  other  persons  as 
may  be  appointed  by  the  board  of  supervisors,  who  shall  hold  office  for  a  term  of  3 
years  from  the  date  of  their  appointment  and  until  their  successors  shall  be  appointed 
and  installed  into  office:  Provided,  however.  That  the  first  committee  appointed  shall 
consist  of  4  members,  the  first  2  of  which  shall  continue  for  a  period  of  3  years  or  until 
their  successors  in  office  are  appointed  and  installed,  and  the  second  2  members  shall 
be  appointed  for  a  period  of  2  years,  or  until  their  successors  in  office  shall  be  ap¬ 
pointed  and  installed. 

HISTORY:  CL  1929, 6820;— CL  1948. 338.384. 

338.385  Violation  of  act;  ponalty. 

Sec.  5.  Any  person  employed  and  serving  as  a  nurse  under  this  act  who  shall  violate 
any  of  the  provisions  thereof  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic¬ 
tion  thereof  shall  be  punished  by  a  fine  not  exceeding  100  dollars  or  by  imprisonment 
in  the  county  jail  not  exceeding  60  days,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  CL  1929, 6821;— CL  1948. 338385. 

Act  277,  1921,  p.  522;  Eff.  Aug.  18. 

AN  ACT  to  authorize  townships  to  employ  nurses  and  to  provide  for  their  compen¬ 
sation. 


The  People  of  the  State  of  Michigan  enact: 

338.391  Township  nurse;  employment,  appropriation. 

Sec.  1.  The  inhabitants  of  any  township  shall  have  the  power  at  any  legal  meeting, 
by  a  vote  of  the  qualified  electors  thereof,  to  grant  and  vote  money  for  the  purpose  of 
employing  a  public  nurse  or  nurses  for  said  township. 

HISTORY:  CL  1929. 6822;— CL  1948, 338.391. 

338.392  Township  nurse;  contract,  limited  powers,  duties,  violations,  pen¬ 
alty. 

Sec.  2.  Whenever  the  qualified  electors  of  any  township  have  voted  any  money  for 
the  employment  of  a  public  nurse  or  nurses  for  said  township,  the  township  board  may 
contract  or  provide  for  the  services  of  a  public  nurse  or  nurses  for  such  township  and 
shall  provide  for  the  payment  of  such  services  out  of  funds  voted  for  that  purpose.  Said 
board  may  employ  1  or  more  such  nurses  who  shall  devote  their  whole  time  to  such 
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work,  or  they  may  be  employed  for  part  time,  or  for  special  cases,  or  said  board  may  in 
its  discretion  join  with  any  other  township,  townships,  or  municipalities  in  procuring 
and  paying  for  the  services  of  a  nurse  or  nurses  for  the  common  benefit  of  such  organi¬ 
zations:  Provided,  That  no  person  employed  or  appointed  under  the  provisions  of  this 
act  shall  diagnose  or  attempt  to  diagnose  any  case,  prescribe  or  attempt  to  prescribe 
drugs  or  treatment  other  than  ordinary  and  temporary  means,  nor  use  his  or  her  posi¬ 
tion  to  promote  the  business  or  for  the  financial  gain  of  any  particular  physician,  sur¬ 
geon,  osteopath,  dentist,  oculist,  optometrist,  or  any  other  specialist  or  practitioner,  or 
in  discrimination  for  or  against  any  particular  method  or  school  of  healing  the  practi¬ 
tioners  of  which  are  legally  practicing  in  this  state  in  the  treatment  of  human  abnor¬ 
malities:  Provided  further,  That  no  person  who  objects  thereto  or  no  minor  whose  par¬ 
ent  or  guardian  objects  thereto,  shall  be  compelled  to  receive  medical  or  physical 
examination,  medical  instruction  or  medical  treatment  of  any  nature,  nor  shall  any  in¬ 
struction  in  sex  hygiene  and  kindred  subjects  be  given  by  lecturers  or  otherwise  by 
such  nurses  in  the  public  schools  of  this  state.  Any  person  employed  and  serving  as 
nurses  under  this  act  who  shall  violate  any  of  the  provisions  thereof  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  100  dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  60  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  Am.  1923,  p.  210,  Act  145,  Eff.  Aug.  30  —  CL  1929,  6823;—  CL  1948,  .338  392. 

338.393  Declaration  of  necessity. 

Sec.  3.  This  act  is  hereby  declared  to  be  immediately  necessary  for  the  preservation 
of  the  public  peace,  health  and  safety. 

HISTORY:  CL  1929,  6824;— CL  1948,  338.393. 

338.401-338.434  Repealed.  1953,  p.  142,  Act  138,  Eff.  Oct.  2 ; — 1955,  p. 
300,  Act  198,  Imd.  Eff.  Jun.  17,- — 1962,  p.  151,  Act  151,  Eff.  Mar.  28,  1963. 

Sections  regulated  practice  of  pharmacy  in  state  of  Michigan  and  prescribed  penalties. 

338.461  Repealed.  1962,  p.  1 51,  Act  1 51,  Eff.  Mar.  28, 1963. 

Section  authorized  and  required  state  board  of  pharmacy  to  issue  certificates  to  registered  pharmacists  in  certain  instances. 


Act  359,  1927,  p.  858;  Eff.  Sep.  5. 

AN  ACT  to  regulate  the  ownership  of  pharmacies,  drug  stores  and  apothecary 
shops,  and  to  provide  a  penalty  for  the  violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338.481  Ownership  of  pharmacies  and  drug  stores;  requirements,  excep¬ 
tion. 

Sec.  1.  Every  pharmacy,  drug  store  or  apothecary  shop  shall  be  owned  by  a  regis¬ 
tered  pharmacist  and  no  partnership  or  corporation  shall  own  a  drug  store,  pharmacy 
or  apothecary  shop  unless  at  least  25  per  cent  of  all  stock  is  held  by  registered  pharma¬ 
cists,  except  that  any  corporation,  organized  and  existing  under  the  laws  of  the  state  of 
Michigan,  or  any  other  state  of  the  United  States,  authorized  to  do  business  in  the 
state  of  Michigan  and  empowered  by  its  charter  to  own  and  conduct  pharmacies,  drug 
stores  or  apothecary  shops  and  which,  at  the  time  of  the  passage  of  this  act,  owns  and 
conducts  a  drug  store  or  stores,  pharmacy  or  phannacies,  apothecary  shop  or  shops  in 
the  state  of  Michigan  may  continue  to  own  and  conduct  the  same  and  may  establish 
and  own  additional  pharmacies,  drug  stores  or  apothecary  shops  in  accordance  with 
provisions  of  this  article:  Provided,  That  any  such  corporation  which  shall  not  con¬ 
tinue  to  own  at  least  1  of  the  pharmacies,  drug  stores  or  apothecary  shops  theretofore 
owned  by  it,  or  ceases  to  be  actively  engaged  in  the  practice  of  pharmacy  in  the  state 
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of  Michigan,  shall  not  be  permitted  thereafter  to  own  a  drug  store,  pharmacy  or  apoth¬ 
ecary  shop:  And  provided  further,  That  any  person  not  a  registered  pharmacist  who  at 
the  time  of  the  passage  of  this  act  owns  a  pharmacy,  drug  store  or  apothecary  shop  in 
the  state  of  Michigan,  may  continue  to  own  and  conduct  the  same  in  accordance  with 
existing  laws  and  regulations:  And  provided  further.  That  the  administrator,  executor 
or  trustee  of  the  estate  of  any  deceased  owner  of  a  pharmacy,  drug  store  or  apothecary 
shop,  or  the  widow,  heirs  or  next  to  kin  of  such  deceased  owner,  may  continue  to  own 
and  conduct  such  pharmacy,  drug  store  or  apothecary  shop  in  accordance  with  exist¬ 
ing  laws  and  regulations:  Provided  further,  That  this  act  shall  not  apply  to  stores  or 
shops  in  which  patent  or  proprietary  medicines  and  ordinary  domestic  or  household 
remedies,  such  as  the  sale  of  is  provided  for  in  section  18  of  Act  No.  134,  Public  Acts 
of  1885,  are  the  only  drugs  and  medicines  sold  at  retail. 

HISTORY:  CL  1929, 6861;— CL  1948,  338.481. 

NOTE:  Sec.  18  of  Act  134  of  1885,  above  referred  to,  is  Compilers’  repealed  §  338.418.  See  §  338.1 101  et  se<j. 

338.482  Violation  of  act;  penalty. 

Sec.  2.  Any  individual,  firm  or  corporation  violating  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of 
not  less  than  500  dollars  and  cost  of  prosecution. 

HISTORY.  CL  1929,  6862;— CL  1948,  .338  482 


Act  353, 1925,  p.  653;  Eff.  Aug.  27. 

AN  ACT  to  establish  the  Michigan  state  board  of  accountancy,  to  grant  the  board 
the  usual  and  necessary  administrative  powers,  to  define  a  public  accountant,  to  de¬ 
fine  the  status  of  a  certified  public  accountant,  to  prescribe  conditions  under  which 
finns  and  corporations  may  practice  public  accounting,  to  provide  for  the  granting 
and  issuing  of  certificates  to  accountants  who  qualify  under  the  provisions  of  this  act, 
to  provide  for  revoking  and  cancelling  certificates  so  issued,  to  provide  an  annual  reg¬ 
istration  fee,  to  regulate  the  practice  of  public  accounting,  to  prohibit  the  practice 
thereof  by  non-registered  persons,  to  provide  for  the  employment  of  non-registered 
persons,  to  provide  a  penalty  for  violations  of  its  provisions,  and  to  repeal  all  acts  and 
parts  of  acts  inconsistent  with  the  provisions  thereof. 

The  People  of  the  State  of  Michigan  enact: 

338.501  Board  of  accountancy;  appointment,  qualifications,  term,  oath,  re¬ 
moval,  vacancy. 

Sec.  1.  Within  60  days  after  this  act  takes  effect,  the  governor  shall  appoint  4  citi¬ 
zens  of  the  United  States  who  are  residents  of  this  state,  who,  together  with  himself  as 
an  ex-officio  member,  shall  constitute  and  serve  as  the  Michigan  state  board  of  ac¬ 
countancy,  hereinafter  called  the  board.  Three  members  of  the  board  first  appointed 
shall  be  selected  by  the  governor  from  certified  public  accountants  holding  certificates 
obtained  in  this  state,  who  have  been  practicing  in  the  state  for  at  least  5  years,  1  of 
whom  shall  be  appointed  for  a  term  ending  July  1,  1927,  1  for  a  term  ending  July  1, 

1928,  and  1  for  a  term  ending  July  1,  1930,  and,  upon  the  expiration  of  each  of  said 
terms  and  of  each  succeeding  term,  a  member  shall  be  appointed  for  a  term  of  4  years. 
Each  successor  to  these  3  members  shall  be  selected  from  certified  public  accountants 
holding  certificates  obtained  in  this  state,  who  have  been  practicing  in  this  state  for  at 
least  5  years.  One  member  of  this  board  shall  be  a  practicing  attorney,  in  good  stand¬ 
ing  in  the  courts  of  the  state,  appointed  in  the  first  instance  for  a  term  ending  July  1, 

1929,  and,  upon  the  expiration  of  said  term  and  of  each  succeeding  term,  a  member 
shall  be  appointed  for  a  term  of  4  years,  such  successors  to  be  practicing  attorneys  in 
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good  standing  as  hereinbefore  mentioned.  Each  member  of  the  board  shall  receive  a 
certificate  of  appointment  from  the  governor  and,  before  entering  upon  his  duties,  he 
shall  file  with  the  secretary  of  state  the  constitutional  oath  of  office.  Any  member  of 
the  board  may  be  removed  by  the  governor  for  misconduct,  incompetency,  or  neglect 
of  duty,  but  only  after  he  has  had  an  opportunity  to  be  heard  in  his  own  behalf.  Any 
vacancy  that  may  occur  for  any  cause  shall  be  filled  by  the  governor  for  the  unexpired 
term  under  the  same  conditions  that  govern  regular  appointments.  Every  member 
shall  hold  office  until  his  successor  is  appointed  and  qualifies. 

HISTORY:  CL  1929,  8637;— CL  1948,  338.501. 

FORMER  ACTS:  Act  92  of  1905;  Act  240  of  1913,  being  CL  1915,  6898-6905. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16.427. 

338.502  Accountancy  board;  powers;  seal,  open  hearing;  standards  of  pro¬ 
fessional  conduct. 

Sec.  2.  The  board,  being  charged  with  the  responsibility  for  the  administration  of 
this  act,  shall  have  power  to  design  and  use  a  seal,  compel  the  attendance  of  witnesses, 
administer  oaths,  take  testimony  and  receive  proofs  concerning  all  matters  within  its 
jurisdiction.  It  shall  formulate  rules  for  its  guidance,  not  inconsistent  with  the  provi¬ 
sions  of  this  act,  and  print  the  same  for  distribution.  It  may  prescribe  a  standard  of 
professional  conduct  and  formulate  reasonable  rules  defining  unethical  practice  for 
public  accountants:  Provided,  however,  That  before  they  are  officially  printed,  as  pro¬ 
vided  for  in  section  14,  a  copy  of  the  same  and  of  any  changes  or  amendments  which 
may  be  thereafter  proposed  shall  be  mailed  to  every  holder  of  a  certificate  issued  un¬ 
der  the  provisions  of  this  act  at  least  60  days  prior  to  a  date  named,  at  which  date  an 
open  hearing  shall  be  held  by  the  board  for  the  purpose  of  receiving  and  considering 
objections  to  any  of  the  suggested  provisions.  Every  person  practicing  as  a  public  ac¬ 
countant  in  the  state,  as  described  in  section  8,  shall  be  governed  and  controlled  by 
the  rules  and  standards  adopted  by  the  board. 

HISTORY:  CL  1929,  8638;— CL  1948,  .338.502. 

338.503  Accountancy  board;  officers,  report,  records,  evidence,  confiden¬ 
tiality. 

Sec.  3.  The  board  shall  annually  elect  1  of  its  accountant  members  as  chairman,  I  as 
vice  chairman,  and  1  as  secretary-treasurer,  while  the  lawyer  member  shall  be  desig¬ 
nated  as  counsel.  It  shall  make  an  annual  report  to  the  governor.  It  shall  keep  all  appli¬ 
cations  filed,  all  documents  under  oath,  a  record  of  its  proceedings,  and  shall  maintain 
a  register  of  the  names  and  addresses  of  all  persons  applying  for,  and  of  those  receiv¬ 
ing,  certificates  under  this  act,  any  of  which,  or  a  certified  copy  thereof,  shall  be  prima 
facie  evidence  of  all  matters  covered  by  them.  Any  application,  document  or  other  in¬ 
formation  filed  by  or  concerning  an  applicant  shall  not  be  disclosed  by  the  board  to 
anyone  without  the  prior  permission  of  the  applicant  to  do  so,  except  that  nothing 
herein  shall  prevent  the  board  from  making  public  announcement  of  the  names  of  per¬ 
sons  receiving  certificates  under  this  act. 

HISTORY:  CL  1929, 8639;— CL  1948.  338.503;— Am.  1967,  p.  662,  Act  306,  Eff.  Nov.  2. 

338.504  Accountancy  board;  meetings,  quorum,  examination,  notice,  time, 

place. 

Sec.  4.  Three  members  shall  constitute  a  quorum  at  any  meeting  of  the  board  for 
which  a  notice  of  3  days  has  been  given  by  the  chairman  or  secretary.  If  less  notice  is 
given,  4  members  must  be  present.  Meetings,  at  which  examinations  will  be  given, 
shall  be  held  at  least  twice  each  year.  The  times  and  places  for  holding  said  examina¬ 
tions  shall  be  advertised  at  least  3  consecutive  days  in  daily  newspapers  published  in  5 
different  cities,  at  least  30  days  prior  to  the  dates  of  such  examinations,  and  notices  of 
the  same  shall  be  mailed  to  all  certificate  holders  and  to  all  applicants  for  certificates 
under  this  act.  The  board  may  require  applicants  to  appear  in  person  to  answer  ques- 
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tions  or  produce  evidence  to  sustain  facts  which  will  determine  whether  the  qualifica¬ 
tions  of  the  applicant  are  as  prescribed  by  this  act  and  the  rules  of  the  board. 

HISTORY:  CL  1929,  8640;— CL  1948. 338.504. 

338.505  Accountancy  board;  foes,  compensation,  expenses. 

Sec.  5.  The  board  shall  charge  each  applicant  for  any  certificate  a  fee  of  25  dollars. 
The  fee  shall  accompany  the  application,  which  must  be  made  on  a  blank  provided  by 
the  board.  All  money  received  by  the  board  shall  be  paid  into  the  state  treasury.  The 
members  of  the  board  shall  receive  as  compensation  for  their  services  10  dollars  per 
day  for  the  time  actually  spent,  and  the  necessary  expenses  incurred  in  the  discharge 
of  their  duties  as  such  members.  All  bills  for  compensation  and  expenses  shall  be  al¬ 
lowed  in  open  meeting  of  the  board  and  referred  to  the  state  officials  for  payment  in 
the  manner  prescribed  by  law.  All  money  paid  into  the  state  treasury  in  any  year  in  ex¬ 
cess  of  expenditures  shall  be  noted  in  the  budget  required  by  the  accounting  system  of 
the  state. 

HISTORY.  CL  1929,  8641;— CL  1948,  338.505. 

338.506  Registration  card;  issuance,  fee,  interim  registration. 

Sec.  6.  The  board  shall,  in  December  of  each  year,  issue  a  registration  card  to  any 
holder  of  a  C.P.A.  certificate,  or  to  any  holder  of  a  certificate  of  authority,  which  card 
shall  be  good  until  December  31  of  the  next  succeeding  year,  charging  therefor  a  fee 
of  $10.00.  A  registration  card  shall  also  be  issued  to  any  firm  or  corporation  which  has 
complied  with  the  provisions  of  section  12  or  section  13,  for  which  a  fee  of  $25.00  shall 
be  charged.  Interim  registrations  shall  be  issued  to  individuals,  firms  and  corporations 
who  have  complied  with  the  provisions  of  this  act  within  the  year. 

HISTORY:  CL  1929,  8642,— CL  1948,  338.506,— Am.  1962,  p.  445,  Act  200,  Imd.  Eff.  Jun.  7;— Am.  1967,  p.  662,  Act  306,  Eff.  Nov.  2. 

338.507  Register  of  accountants;  distribution;  registration  after  withdrawal 

from  practice  or  issuance  of  register. 

Sec.  7.  The  board  shall,  in  January  of  each  year,  prepare  a  printed  register  which 
shall  contain,  following  a  copy  of  this  act,  an  alphabetical  list  of  the  names,  certificate 
numbers,  business  connections  and  addresses  of  all  certified  public  accountants  to 
whom  such  registration  cards  have  been  issued  for  that  year,  and  an  alphabetical  list  of 
the  names  of  the  firms  of  certified  public  accountants  to  whom  such  registration  cards 
have  been  issued  for  that  year,  together  with  an  alphabetical  list  of  the  names,  certifi¬ 
cate  numbers,  business  connections  and  addresses  of  all  holders  of  certificates  of  au¬ 
thority  to  whom  such  registration  cards  have  been  issued  for  that  year,  and  an  alpha¬ 
betical  list  of  the  firms  and  corporations  practicing  public  accounting  to  whom  such 
registration  cards  have  been  issued  for  that  year.  A  register  shall  be  mailed  to  every 
person  listed  therein,  to  every  county  clerk,  probate  clerk,  circuit  court  clerk  and  bank 
cashier  in  the  state,  and  to  such  other  person  or  concerns  as  the  board,  in  its  discretion, 
may  determine  is  for  the  public  welfare.  This  register  shall  contain  at  the  beginning 
the  following  statement:  “Any  person  receiving  this  list  is  requested  to  send  the  secre¬ 
tary  of  the  Michigan  state  board  of  accountancy  the  name  and  address  of  any  person, 
firm,  or  corporation,  known  to  be  practicing  as  a  public  accountant  whose  name  does 
not  appear  in  this  register.  The  names  of  persons  giving  such  information  will  not  be 
divulged.”  Failure  to  secure  a  registration  card  for  any  year  shall  not  disqualify  the 
holder  of  a  certificate  from  securing  a  card  for  a  future  year,  if  the  certificate  holder 
decides  to  return  to  the  practice  of  public  accounting.  When  registration  cards  are  se¬ 
cured  after  the  annual  register  is  issued,  such  individuals  shall  not  be  subject  to  the 
penalty  prescribed  in  section  24  or  section  25,  provided  the  cards  were  secured  prior 
to  charges  having  been  preferred  against  them  that  they  were  practicing  unlawfully. 

HISTORY:  CL  1929, 8643;— CL  1948, 338.507. 
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338.508  Practice  of  accountancy;  definition. 

Sec.  8.  A  person,  either  individually,  or  as  a  member  of  a  firm  or  corporation,  shall 
be  deemed  to  be  in  practice  as  a  public  accountant,  within  the  meaning  and  intent  of 
this  act: 

(a)  Who  holds  himself  or  herself  out  to  the  public  in  any  manner  as  one  who  is 
skilled  in  the  knowledge,  science,  and  practice  of  accounting,  and  as  qualified  to  ren¬ 
der  professional  service  therein  as  a  public  accountant  for  compensation;  or 

(b)  Who  maintains  an  office  for  the  transaction  of  business  as  a  public  accountant, 
or  who,  except  as  an  employee  of  a  public  accountant,  practices  accounting,  as  distin¬ 
guished  from  bookkeeping  for  more  than  1  employer;  or 

(c)  Who  offers  to  prospective  clients  to  perform  for  compensation,  or  who  does  per¬ 
form  on  behalf  of  clients  for  compensation,  professional  services  that  involve  or  re¬ 
quire  an  audit  or  verification  of  financial  transactions  and  accounting  records;  or 

(d)  Who  prepares  or  certifies  for  clients,  reports  of  audit,  balance  sheets,  and  other 
financial,  accounting  and  related  schedules,  exhibits,  statements,  or  reports  which  are 
to  be  used  for  publication  or  for  credit  purposes,  or  are  to  be  filed  with  a  court  of  law 
or  with  any  other  governmental  agency,  or  for  any  other  purpose;  or 

(e)  Who,  in  general  or  as  an  incident  to  such  work,  renders  professional  assistance  to 
clients  for  compensation  in  any  or  all  matters  relating  to  accounting  procedure  and  the 
recording,  presentation  and  certification  of  financial  facts. 

HISTORY:  CL  1929,  8644; — CL  1948.  £38.508. 


338.509  Practice  without  registration  illegal;  exception. 

Sec.  9.  No  person  may  legally  practice  in  this  state  as  a  certified  public  accountant 
or  as  a  public  accountant,  either  in  his  or  her  own  name,  under  an  assumed  name,  as  a 
member  of  a  firm,  as  an  officer  of  a  corporation,  or  as  an  employee,  except  as  provided 
in  section  27,  unless  he  or  she  shall  have  been  granted  a  certificate  by  the  board  and 
secured  a  registration  card  for  the  current  year. 

HISTORY:  CL  1929,  8645;— CL  1948,  .138.509. 


338.510  Use  of  titles. 

Sec.  10.  Any  person  who  has  received  from  the  board  a  certificate  of  his  qualifica¬ 
tions  to  practice  as  a  certified  public  accountant,  as  hereinafter  provided,  shall  be 
styled  and  known  as  a  ‘‘certified  public  accountant”  and  no  other  person  shall  assume 
to  use  such  title  or  the  abbreviation  “C.P.A.”  or  any  other  word,  words,  letters  or  fig¬ 
ures  to  indicate  that  the  person  using  the  same  is  a  certified  public  accountant.  The 
terms  “chartered  accountant”  and  “certified  accountant”  and  the  abbreviation  “C.A.” 
are  specifically  prohibited  as  being  prima  facie  misleading  to  the  public.  Any  person 
who  has  received  from  the  board  a  certificate  of  authority,  as  hereinafter  provided, 
shall  be  styled  and  known  as  a  “public  accountant”  and  no  other  person,  other  than  a 
certified  public  accountant,  shall  assume  to  use  such  designation  to  indicate  that  such 
person  is  entitled  to  practice  as  a  public  accountant. 

HISTORY.  CL  1929.  8646;— CL  1948,  338.510. 

338.51 1  Registration  of  existing  accountants. 

Sec.  11.  All  persons  practicing  individually  or  under  an  assumed  name,  all  firms,  and 
all  corporations  engaged  in  public  accounting  in  the  state  of  Michigan,  at  the  date  of 
the  passage  of  this  act,  and  intending  to  continue  to  so  practice,  must  register  with  the 
hoard,  before  January  1,  1926,  giving  the  names  and  addresses  of  every  person  practic¬ 
ing  as  principal  or  under  such  assumed  name,  the  names  and  addresses  of  every  mem- 
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ber  of  the  firm,  and  the  names  and  addresses  of  every  officer  of  the  corporation,  to¬ 
gether  with  the  names  and  addresses  of  all  persons  in  their  employ  in  the  state  at  that 
date  who  hold  C.P.A.  certificates.  No  charge  shall  be  made  for  this  registration. 

HISTORY:  CL  1929.  8647;— CL  1948,  338.51 1. 


338.51 2  Use  of  firm  name  and  titles;  use  of  existing  assumed  names. 

Sec.  12.  Any  firm,  every  member  and  resident  manager  of  which  is  a  certified  public 
accountant,  after  registering  the  firm  name  with  the  board,  may  use  the  designation 
“certified  public  accountants”  in  connection  with  the  firm  name.  When  firms  so  regis¬ 
tered  secure  annual  registration  cards,  the  name  of  the  firm  shall  be  listed  in  the  an¬ 
nual  register  together  with  the  names  of  the  members  and  managers  thereof,  resident 
in  the  state,  with  the  designation  C.P.A.  after  each  name,  and  the  names  of  nonresi¬ 
dent  members  who  hold  certificates  issued  by  the  board  may  also  be  listed.  All  other 
firms  may  use  the  designation  “public  accountants”  in  connection  with  the  firm  name. 
When  firms  so  registered  secure  annual  registration  cards,  the  name  of  the  firm  shall 
be  listed  in  the  annual  register  together  with  the  names  of  the  members  and  managers 
thereof,  resident  in  the  state,  every  certified  public  accountant  being  indicated  by  the 
initials  C.P.A.  and  the  names  of  nonresident  members  who  hold  certificates  issued  by 
the  board  may  also  be  listed.  An  assumed  name,  in  use  prior  to  the  passage  of  the  act, 
may  be  used  the  same  as  a  firm  name  provided  the  individual  persons  practicing  as 
principal  under  that  name  hold  certificates  issued  by  the  board  and  provided  such  per¬ 
sons  have  complied  with  Act  No.  101  of  the  Public  Acts  of  1907,  as  amended,  being 
sections  445.1  to  445.5  of  the  Compiled  Laws  of  1948. 

HISTORY:  CL  1929,  8648;— CL  1948.  338.512;— Am.  1967,  p.  663.  Act  306.  Eff.  Nov.  2. 


338.513  Practice  of  accounting  by  existing  corporations;  use  of  titles  and 
corporate  names. 

Sec.  13.  Any  corporation,  organized  under  the  laws  of  this  state,  which  was,  under 
the  authority  of  its  articles  of  incorporation  and  in  accordance  with  the  laws  of  the 
state,  practicing  public  accounting,  as  described  in  section  8,  in  the  state  at  the  date  of 
the  passage  of  this  act,  may  apply  for  a  certificate  of  authority  to  practice  public  ac¬ 
counting  and  the  board  shall  issue  1  in  accordance  with  the  provisions  of  this  act.  Such 
corporations  may  use  the  designation  “public  accountants”  in  connection  with  the 
corporate  name:  Provided,  That  whenever  the  corporate  name  is  so  used,  except  in  di¬ 
rectory  listings,  the  names  of  the  president,  secretary,  and  manager  of  its  public  ac¬ 
counting  department  shall  be  indicated,  at  least  1  of  whom  shall  be  a  certified  public 
accountant.  When  corporations  so  registered  secure  annual  registration  cards,  the 
names  of  the  corporations  shall  be  listed  in  the  annual  register  together  with  the  names 
of  the  president,  secretary,  and  the  manager  of  its  public  accounting  department, 
every  certified  public  accountant  being  indicated  by  the  initials  “C.P.A.” 

HISTORY.  CL  1929,  8649;— CL  1948,  338.513. 


338.514  Standards  of  professional  conduct;  publication,  acceptance,  oath. 

Sec.  14.  If  and  when  the  board  shall  have  prescribed  a  standard  of  professional  con¬ 
duct  or  shall  have  formulated  reasonable  rules  defining  unethical  practice  for  public 
accountants,  the  same  shall  be  printed  as  part  of  the  application  blanks  for  both  certi¬ 
ficates  and  registration  cards  and  every  applicant  for  either  a  certificate  or  registration 
card  shall  subscribe  to  the  same  when  making  application.  Before  the  board  issues  a 
certificate  to  any  person  under  this  act,  such  person  shall  file  with  the  board  the  fol¬ 
lowing  oath  or  affirmation,  which  shall  be  taken  before  an  officer  authorized  to  admin- 
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ister  oaths:  “I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  this  state,  and  that  I  will  faithfully  perform  and 
discharge  the  duties  of  a  certified  public  accountant  (or  public  accountant)  to  the  best 
of  my  ability  and  in  accordance  with  the  law”. 

HISTORY  CL  1929,  8650;— CL  1948,  338.514. 

338.5 1 5  Repealed.  1 967,  p.  665,  Act  306,  Efff.  Nov.  2. 

Section  related  to  accountants;  applicants  for  certificates,  general  qualifications,  aliens. 

338.5 1 5a  Applicants  for  certificate;  qualifications. 

Sec.  15a.  The  board  shall  grant  a  certificate  of  examination  to  any  person  who: 

(a)  At  the  time  of  writing  the  examination  prescribed  herein  is  a  citizen  of  the 
United  States  or  has  duly  declared  his  intention  of  becoming  a  citizen. 

(b)  Is  a  resident  of  this  state,  has  a  place  of  business  in  this  state  or  is  employed  in 
this  state. 

(c)  Is  of  good  moral  character. 

(d)  Meets  the  educational  requirements  of  section  16a. 

(e)  Successfully  passes  a  written  examination  in  theory  of  accounts,  accounting  prac¬ 
tice,  auditing,  commercial  law  as  affecting  public  accounting  and  such  other  related 
subjects  as  the  board  determines  appropriate. 

HISTORY:  Add.  1967,  p.  663,  Act  306,  Eff.  Nov.  2. 

338.5 1 6  Repealed.  1 967,  p.  665,  Act  306,  Eff.  Nov.  2. 

Section  related  to  educational  qualifications  for  certified  public  accountants. 

338.516a  Examination  requirements;  education,  institution  standards, 

waiver. 

Sec.  16a.  (1)  The  following  educational  requirements  shall  be  met  prior  to  examina¬ 
tion: 

(a)  Prior  to  January  1,  1975,  applicants  for  a  certificate  of  examination  must  have 
completed  at  least  a  4-year  high  school  course  of  study  or  have  received  an  equivalent 
education  prior  to  the  date  of  application,  the  value  of  equivalents  offered  to  be  deter¬ 
mined  by  the  board.  Said  applicants  must  have  had  at  least  4  years’  continuous  practi¬ 
cal  experience  in  public  accounting  immediately  preceding  the  date  of  application,  the 
efficiency  of  the  experience  to  be  judged  by  the  board.  The  board  may  accept  evi¬ 
dence  of  sufficient  technical  education  in  accountancy  in  lieu  of  1  year  of  public  ac¬ 
counting  experience,  and  the  requirement  as  to  continuous  experience  immediately 
preceding  the  date  of  application  may  be  waived  if  the  applicant  has  had  6  years  of 
practical  experience  in  pubhc  accounting,  the  last  year  of  which  immediately  pre¬ 
ceded  the  application,  or 

(b)  Completion  of  at  least  a  curriculum  required  for  a  baccalaureate  degree  with  a 
major  in  accounting  or  its  equivalent  at  an  educational  institution  recognized  by  the 
board. 

(c)  After  January  1,  1975,  all  applicants  shall  have  completed  a  curriculum  required 
for  a  baccalaureate  degree  with  a  major  in  accounting  or  its  equivalent  at  an  educa¬ 
tional  institution  recognized  by  the  board. 

(2)  The  board  may  prescribe  standards  for  recognition  of  educational  institutions  for 
the  purposes  of  this  act. 

(3)  The  board  may  waive  the  educational  requirements  for  any  person  if  it  is  satis¬ 
fied  that  he  is  as  well  equipped  educationally  as  if  he  met  the  applicable  educational 
requirements. 

HISTORY:  Add.  1967.  p.  663.  Act  306.  Eff  Nov.  2 
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338.51 7  Waiver  off  education  requirements  and  examination. 

Sec.  17.  In  the  case  of  any  applicant  who,  prior  to  September  23,  1949,  has 
maintained  an  office  in  the  state  for  the  practice  of  public  accounting  as  defined  or  de¬ 
scribed  in  this  act  on  his  or  her  own  account  for  20  or  more  years,  or  who  has  been  in 
practice  in  the  state  for  20  or  more  years  as  a  public  accountant,  as  defined  or  de¬ 
scribed  in  this  act,  the  board  shall  waive  the  requirements  as  to  education  and  exami¬ 
nation  specified  in  this  and/or  any  other  section  of  this  act,  and  issue  to  such  applicant 
a  certificate  as  a  certified  public  accountant. 

HISTORY:  CL  1929, 8653;— CL  1948.  338.517;— Am.  1949,  p.  145.  Act  139,  EH.  Sep.  23;— Am.  1967,  p.  661,  Act  306.  EH.  Nov.  2. 

338.5 1 8  Repealed.  1 967,  p.  665,  Act  306,  Efff .  Nov.  2. 

Section  related  to  issuance  of  certificate  as  certified  public  accountant  based  on  practical  experience  and  satisfactory  examination. 

338.5 1 8a  C.P.A.  certificate;  fee;  qualifying  experience. 

Sec.  18a.  (1)  The  board  shall  grant  a  certificate  of  certified  public  accountant  upon 
the  payment  of  an  additional  fee  of  $25.00  to  a  person  who  satisfies  all  of  the  require¬ 
ments  of  section  15a,  has  attained  the  age  of  21  years,  and  meets  the  requirements  of 
experience  as  provided  in  this  section. 

(2)  For  a  person  who,  at  the  time  of  applying  for  a  certificate  of  certified  public  ac¬ 
countant,  has  completed: 

(a)  The  educational  requirements  of  subdivision  (a)  of  subsection  (1)  of  section  16a, 
the  experience  requirement  shall  be  4  years. 

(b)  The  educational  requirements  of  subdivision  (b)  or  (c)  of  subsection  (1)  of  section 
16a,  the  experience  requirement  shall  be  2  years. 

(3)  Q  ualifying  experience  shall  have  been  obtained  within  a  period  of  6  years  imme¬ 
diately  prior  to  granting  of  the  certificate  as  a  certified  public  accountant  and  shall 
have  included  work  of  a  type  normally  directed  toward  the  expression  of  an  independ¬ 
ent  opinion  on  financial  statements.  The  experience  shall  have  been  obtained  in  a  re¬ 
sponsible  audit  position  (1)  under  the  direction  and  supervision  of  a  certified  public 
accountant  of  this  or  any  other  state,  or  (2)  in  a  governmental  agency  either:  (a)  in  au¬ 
diting  the  books  and  accounts  or  financial  activities  of  partnerships,  corporations  or 
other  persons  engaged  in  3  or  more  distinct  lines  of  commercial  or  industrial  business 
in  accordance  with  generally  accepted  auditing  standards;  or  (b)  in  auditing  the  books 
and  accounts  or  financial  activities  of  3  or  more  distinct  governmental  agencies  or  in¬ 
dependent  organizational  units,  not  an  employer  of  the  applicant,  in  accordance  with 
generally  accepted  auditing  standards,  and  in  which  the  results  of  such  auditing  are  re¬ 
ported  to  a  third  party;  or  (c)  in  reviewing  financial  statements  and  supporting  mate¬ 
rial  covering  the  financial  condition  and  operations  of  entities  engaged  in  3  or  more 
distinct  lines  of  commercial  or  industrial  business  to  determine  the  reliability  and  fair¬ 
ness  of  the  financial  reporting  and  compliance  with  generally  accepted  accounting 
principles  and  applicable  laws  and  governmental  regulations;  or  (d)  any  combination 
of  (a),  (b)  or  (c).  The  board  shall  be  the  sole  and  final  judge  of  the  qualification  of  expe¬ 
rience  under  this  section. 

HISTORY:  Add.  1967.  p.  664.  Act  306.  EH.  Nov.  2. 

338.51 9  Certificate;  issuance  under  interstate  and  foreign  reciprocity. 

Sec.  19.  The  board  may,  in  its  discretion,  issue  a  certificate  as  a  certified  public  ac¬ 
countant  to  any  applicant  who  holds  a  valid  and  unrevoked  certificate  as  a  certified 
public  accountant  issued  by  or  under  the  authority  of  another  state  or  political  subdi¬ 
vision  of  the  United  States,  or  who  holds  a  valid  and  unrevoked  certificate  as  a  char¬ 
tered  accountant  issued  by  or  under  the  authority  of  a  foreign  country,  provided  the 
applicant  has  complied  with  the  requirements  of  this  act  and  the  rules  of  the  board, 
and  (a)  the  original  certificate  was  secured  as  the  result  of  an  examination  which  in  the 
judgment  of  the  board  was  the  equivalent  of  the  standard  established  by  it  or  (b)  the 
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holder  has  been  maintaining  an  office  for  the  practice  of  public  accounting  under  the 
authority  of  such  certificate  for  a  period  of  10  years. 

HISTOHY:  CL  1929, 8655;— CL  1948, 338.519. 

338.520  Certificate  of  authority;  issuance  to  existing  accountants. 

Sec.  20.  The  board  shall  issue  a  certificate  of  authority  to  practice  as  a  public  ac¬ 
countant  to  each  applicant  before  January  1,  1926,  who  furnishes  satisfactory  evidence 
that  he  or  she  was  maintaining  an  office  in  the  state  for  the  practice  of  public  account¬ 
ing  on  his  or  her  own  account  at  the  date  of  the  passage  of  this  act,  and  has  been  in 
continuous  practice,  during  the  whole  or  a  portion  of  the  regular  business  hours  of 
each  day,  as  a  public  accountant  in  the  state  since  that  date,  or,  that  he  or  she  had 
been  in  responsible  charge  of  accounting  engagements  as  an  employed  member  of  the 
staff  of  a  certified  public  accountant,  or  of  a  public  accountant,  or  of  a  firm  of  public 
accountants,  or  of  a  corporation  practicing  public  accounting  in  the  state,  for  a  period 
of  at  least  4  years  immediately  prior  to  the  passage  of  this  act. 

HISTORY:  CL  1929, 8656;— CL  1948, 338.520. 

338.521  Certificate;  qualifications  of  applicant,  rights  of  holder. 

Sec.  21.  The  board  shall  require  the  same  information  from  each  applicant  for  a  cer¬ 
tificate  of  authority  as  it  requires  from  an  applicant  for  a  certificate  as  a  certified  pub¬ 
lic  accountant.  Applicants  for  certificates  of  authority  shall  comply  with  the  require¬ 
ments  of  this  act  and  the  rules  of  the  board,  in  so  far  as  they  are  applicable.  No 
certificate  of  authority  shall  be  granted  after  January  1,  1926,  except,  as  provided  in' 
section  15,  to  persons  who  have  passed  an  examination  as  a  certified  public  accountant 
and  who  have  not  yet  secured  their  full  citizenship  papers.  Certificates  of  authority 
confer  the  legal  right  to  practice  as  a  public  accountant  but  do  not  confer  any  added 
title  or  designation. 

HISTORY:  CL  1929, 8657;— CL  1948, 338.521. 

338.522  Rapaalod.  1 967,  p.  665,  Act  306,  Eff.  Nov.  2. 

Section  related  to  C.P.A.  certificate  of  examination,  subjects,  qualification  and  rights. 

338.523  Disclosure  and  confidentiality  of  professional  information. 

Sec.  23.  Except  by  written  permission  of  the  client,  or  person,  or  firm,  or  corpora¬ 
tion  employing  him,  or  the  heirs,  successors  or  personal  representatives  of  such  em¬ 
ployer,  a  certified  public  accountant,  or  a  public  accountant,  or  a  person  employed  by 
a  certified  public  accountant  or  by  a  public  accountant  shall  not  be  required  to,  and 
shall  not  voluntarily,  disclose  or  divulge  information  of  which  he  or  she  may  have  be¬ 
come  possessed  relative  to  and  in  connection  with  any  examination  of,  audit  of,  or  re¬ 
port  on,  any  books,  records,  or  accounts  which  he  or  she  may  be  employed  to  make. 
The  information  derived  from  or  as  the  result  of  such  professional  service  shall  be 
deemed  confidential  and  privileged.  This  section  shall  not  be  construed  as  prohibiting 
the  disclosure  of  information  to  a  third  party  having  an  interest  in  or  relying  on  an 
opinion  rendered  by  a  certified  public  accountant. 

HISTORY:  CL  1929,  8659;— CL  1948,  338.523;— Am.  1967,  p.  664,  Act  306,  Eff.  Nov.  2. 

338.524  Unlawful  and  unprofessional  conduct;  penalty. 

Sec.  24.  Any  person: 

(a)  Who  shall  use  any  other  term  than  certified  public  accountant,  or  the  abbrevia¬ 
tion  C.P.A. ,  to  indicate  that  he  or  she  is  a  public  accountant  with  a  specially  granted 
title;  or 

(b)  Who  shall  announce  by  printed  or  written  statement  that  he  or  she  holds  mem¬ 
bership  in  any  society,  association  or  organization  of  professional  public  accountants, 
unless  such  society,  association  or  organization  has  been  officially  recognized  by  the 
board;  or 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4587 


ACCOUNTANTS 


§  338.525 

(c)  Who  shall,  when  practicing  under  an  assumed  name,  or  as  a  member  of  a  firm,  or 
as  an  officer  of  a  corporation,  announce,  either  in  writing  or  by  printing,  that  the  as¬ 
sumed  name,  firm,  or  corporation  is  practicing  as  a  certified  public  accountant;  or 

(d)  Who  shall,  as  a  member  of  a  firm  announce,  either  in  writing  or  by  printing,  that 
the  firm  is  practicing  as  “certified  public  accountants”  unless  all  members  of  the  firm 
and  the  resident  manager  are  holders  of  valid  and  unrevoked  certificates  issued  by  or 
under  the  authority  of  a  state  or  other  political  subdivision  of  the  United  States,  and 
the  firm  is  registered  with  the  board;  or 

(e)  Who  shall,  as  a  member  of  a  firm,  announce,  either  in  writing  or  by  printing,  that 
the  firm  is  practicing  as  “public  accountants”  unless  all  members  and  managers  of  the 
firm,  resident  in  the  state,  are  holders  of  certificates  granted  by  the  board  and  the  firm 
is  registered  with  the  board;  or 

(f)  Who  shall,  as  an  officer  of  a  corporation,  permit  it  to  practice  as  a  public  ac¬ 
countant  unless  it  is  registered  with  the  board,  has  received  a  certificate  of  authority 
from  the  board,  and  either  the  president,  secretary,  or  manager  of  its  public  account¬ 
ing  department  is  the  holder  of  a  certificate  as  a  certified  public  accountant;  or 

(g)  Who  holds  himself  or  herself  out  to  the  public  as  a  certified  public  accountant  or 
who  assumes  to  practice  as  a  certified  public  accountant  unless  he  or  she  has  received 
a  certificate  as  such  from  the  board;  or 

(h)  Who  holds  himself  or  herself  out  to  the  public  as  a  public  accountant  or  who  as¬ 
sumes  to  practice  as  a  public  accountant  unless  he  or  she  has  received  a  certificate  of 
authority  from  the  board;  or 

(i)  Who  shall  practice  as  a  certified  public  accountant  or  as  a  public  accountant 
after  his  or  her  certificate  has  been  revoked;  or 

(j)  Who  shall  practice  as  an  individual,  or,  as  a  member  of  a  firm  or  as  an  officer  of  a 
corporation,  practice  or  permit  the  firm  or  corporation  to  practice  as  a  certified  public 
accountant  or  as  a  public  accountant  unless  a  registration  card  has  been  secured  for 
the  current  year;  or 

(k)  Who  shall  sell,  buy,  give  or  obtain  an  alleged  certificate  as  a  certified  public  ac¬ 
countant,  or  a  certificate  of  authority,  or  a  registration  card  in  any  other  manner  than 
is  provided  for  by  this  act;  or 

(l)  Who  shall  attempt  to  practice  as  a  certified  public  accountant  or  as  a  public  ac¬ 
countant  under  guise  of  a  certificate  not  issued  by  this  board,  or  under  cover  of  a  certi¬ 
ficate  obtained  illegally  or  fraudulently;  or 

(m)  Who  shall  certify  to  any  false  or  fraudulent  report,  certificate,  exhibit,  schedule 
or  statement;  or 

(n)  Who  shall  attempt  by  any  subterfuge  to  evade  the  provisions  of  this  act  while 
practicing  as  a  public  accountant;  or 

(o)  Who  shall,  as  an  individual,  or  as  a  member  of  a  firm  or  as  an  officer  of  a  corpo¬ 
ration,  permit  to  be  announced  by  printed  or  written  statement  that  any  report,  certi¬ 
ficate,  exhibit,  schedule  or  statement  had  been  prepared  by  a  certified  public  account¬ 
ant  or  by  a  public  accountant  when  the  person  who  prepared  the  same  was  not  such 
certified  public  accountant  or  public  accountant,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  the  penalty  for  which  shall  be  not  more  than  500  dollars  for  each  offense,  or 
imprisonment  in  the  county  jail  for  a  period  not  exceeding  6  months,  or  by  both  such 
fine  and  imprisonment  at  the  discretion  of  the  court. 

HISTORY:  CL  1929, 8660;— CL  1948, 338.524. 

338.525  Certificate  or  registration  card;  revocation  or  suspension,  appeal. 

Sec.  25.  Any  certificate  or  registration  card  issued  by  the  board  may  be  revoked  and 
cancelled,  or  suspended  for  a  definite  period,  or  the  holder  thereof  may  be  officially 
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censured  by  the  board  after  a  hearing,  for  reasons  indicated  in  section  24,  or  for  un¬ 
professional  conduct,  or  for  unethical  practice,  or  for  any  other  sufficient  cause,  or  it 
may  direct  that  action  at  court  be  brought  or  it  may  both  revoke,  suspend,  or  censure 
and  institute  action  at  court:  Provided,  That  written  notice  shall  have  been  mailed  to 
the  holder  of  such  certificate,  at  his  last  known  address,  at  least  30  days  before  any 
hearing  thereon,  stating  the  charge  which  has  been  preferred  and  appointing  a  time 
for  a  hearing  by  the  board.  At  all  such  hearings,  the  attorney  general  of  the  state,  or  an 
assistant  designated  by  him,  shall  be  present  and  represent  the  interests  of  the  public. 
The  certificate  holder  shall  have  the  right  to  be  represented  by  counsel.  No  action  of 
said  board,  however,  revoking,  cancelling  or  suspending  such  certificate  or  registration 
card,  for  any  offense  other  than  those  enumerated  in  section  24  upon  which  there  shall 
have  been  a  prior  conviction,  unappealed  from,  shall  be  operative  if  the  person,  firm 
or  corporation  whose  certificate  or  registration  card  shall  have  been  so  revoked,  can¬ 
celled  or  suspended,  shall  file  in  the  chancery  division  of  the  circuit  court  of  the 
county  of  which  such  person,  firm  or  corporation  is  a  resident  or  maintains  an  office,  a 
petition  setting  forth  the  facts  of  such  revoking,  cancelling  or  suspending  of  such  certi¬ 
ficate  or  registration  card,  and  praying  the  court  for  a  hearing  on  the  charges  preferred 
against  the  holder  of  such  certificate  or  registration  card,  and  praying  for  an  order  to 
show  cause  directed  against  said  board  requiring  said  board  to  appear  and  plead  to 
said  petition  in  the  same  manner  as  in  actions  in  chancery  in  circuit  courts.  Said  mat¬ 
ters  shall  thereupon  proceed  to  hearing  and  decree  the  same  as  in  actions  in  chancery 
in  circuit  courts.  The  burden  of  proof  of  such  charges  shall  be  upon  said  board.  At  all 
such  hearings  the  attorney  general  of  the  state,  or  an  assistant  designated  by  him,  shall 
be  present  and  represent  the  interests  of  the  public.  The  costs  of  the  prevailing  party 
may  be  taxed  as  the  court  may  deem  just  and  right  under  the  circumstances.  If  the 
prayer  of  such  petition  be  granted,  the  action  and  order  of  said  board  revoking,  can¬ 
celling  or  suspending  such  certificate  or  registration  card,  shall  thereupon  become 
void  and  of  no  effect.  If  the  prayer  of  said  petition  be  denied,  the  action  and  order  of 
said  board  shall  become  valid,  effective  and  enforceable. 

HISTORY;  CL  1929,  8661;— CL  1948,  338.525. 

338.526  Evidence  of  practice;  proof  of  single  act,  sufficiency. 

Sec.  26.  The  display  of  a  card,  sign,  advertisement,  a  directory  listing,  or  the  is¬ 
suance  of  a  letterhead  bearing  a  person’s  name  as  a  practitioner  of  public  accounting 
as  described  in  section  8,  shall  be  presumptive  evidence  by  implication,  in  any  hearing 
or  prosecution  against  such  person,  that  the  person  whose  name  is  so  carried  thereon  is 
responsible  for  the  same  and  that  he  or  she  is  announcing  himself  or  herself  thereby  to 
practice  public  accounting.  In  any  hearing  or  prosecution  under  this  act,  the  proof  of  a 
single  act  prohibited  by  law  shall  be  sufficient  without  proving  a  general  course  of 
conduct. 

HISTORY:  CL  1929,  8662;— CL  1948, 338.526. 

338.527  Practice  without  registration;  out-of-state  C.P.A.,  assistant  to  reg¬ 
istered  accountant,  attorneys,  auditors. 

Sec.  27.  Nothing  contained  in  this  act  shall  apply  to  holders  of  state  granted  C.P.A. 
certificates  from  other  states  who  may  be  temporarily  in  this  state  on  professional  busi¬ 
ness  incident  to  their  regular  practice  in  the  states  of  their  domicile,  but  with  neither 
residence  nor  office  in  this  state.  Nothing  contained  in  this  act  shall  prevent  the  em¬ 
ployment  by  a  certified  public  accountant,  or  by  a  public  accountant,  or  by  a  firm  or 
corporation  furnishing  public  accounting  services  as  principal,  of  non-registered  per¬ 
sons  to  serve  as  accountants  in  various  capacities  as  needed:  Provided,  That  such  non- 
registered  persons  work  under  the  control  and  supervision  of  certified  public  account¬ 
ants  or  accountants  with  certificates  of  authority:  And  provided  further,  That  they  do 
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not  issue  any  statements  or  reports  over  their  own  names,  except  such  office  reports  as 
are  customary:  And  provided  further,  That  such  non-registered  persons  are  not  in  any 
manner  held  out  to  the  public  as  public  accountants  as  described  in  section  8. 

Nothing  contained  in  this  act  shall  imply  that  a  practicing  attorney,  who,  in  connec¬ 
tion  with  his  professional  work,  prepares  reports  or  presents  records  of  a  form  or  char¬ 
acter  usually  prepared  and  presented  by  accountants,  has  become  a  public  accountant 
within  the  meaning  of  this  act  as  described  in  section  8.  Nothing  contained  in  this  act 
shall  apply  to  any  person  who  may  be  employed  by  more  than  1  person,  firm  or  corpo¬ 
ration  for  the  purpose  of  keeping  books,  making  trial  balances  or  statements,  and  pre¬ 
paring  audits  or  reports,  provided  such  audits  or  reports  are  not  used  or  issued  by  the 
employers  as  having  been  prepared  by  a  public  accountant. 

HISTORY:  CL  1929, 8663;— CL  1948, 338.527. 

338.528  Exchange  of  certificates  issued  under  prior  acts. 

Sec.  28.  The  provisions  of  this  act  shall  not  be  construed  to  invalidate  any  certifica¬ 
tes  heretofore  granted  under  Act.  No.  92  of  the  Public  Acts  of  1905  or  Act  No.  240  of 
the  Public  Acts  of  1913,  or  as  amended  by  an  act  approved  May  second,  1917,  except 
that  all  certificates  of  registration  and  of  authority  issued  under  the  provisions  of  those 
acts  are  hereby  revoked  and  cancelled  and  the  board  is  directed  to  issue  to  the  holders 
thereof,  in  exchange  therefor,  certificates  as  certified  public  accountants,  making  no 
charge  therefor. 

HISTORY  CL  1929, 8664;— CL  1948, 338.528. 

Sec.  29.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 8665;— Rep.  1945,  p.  413.  Act  267.  Imd  EH.  May  25. 

Sec.  29a.  (This  was  an  expense  authorization  section.) 

HISTORY:  CL  1929,  8666;— Rep.  1945,  p.  406.  Act  267,  Imd.  EH.  May  25. 

Sec.  30.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  8667;— Rep.  1945,  p.  406.  Act  267,  Imd.  Eff.  May  25. 


Act  240, 1937,  p.  375;  Imd.  Eff.  Jan.  1,  1938. 

AN  ACT  to  license  and  regulate  the  practice  of  architecture,  professional  engineer¬ 
ing  and  land  surveying;  to  create  separate  state  boards  of  registration  for  architects, 
professional  engineers  and  land  surveyors,  and  to  prescribe  their  powers  and  duties;  to 
impose  certain  powers  and  duties  upon  the  state  and  the  political  subdivisions  thereof 
in  connection  with  public  work;  and  to  provide  penalties  for  the  violation  of  the  provi¬ 
sions  of  this  act.  Am.  1970,  p.  64,  Act  20,  Imd.  Eff.  May  8. 


The  People  of  the  State  of  Michigan  enact: 


338.551  Architects,  professional  engineers  and  land  surveyors;  registra¬ 
tion. 

Sec.  1.  In  order  to  safeguard  life,  health  and  property,  any  person  practicing  or  of¬ 
fering  to  practice  the  profession  of  architecture,  profession  of  engineering  or  of  land 
surveying,  shall  hereafter  be  required  to  submit  evidence  that  he  is  qualified  so  to 
practice  and  shall  be  registered  as  hereinafter  provided;  and  it  shall  be  unlawful  for 
any  person  to  practice  or  to  offer  to  practice  the  profession  of  architecture,  the  profes¬ 
sion  of  engineering  or  of  land  surveying,  in  this  state,  or  to  use  in  connection  with  his 
name  or  otherwise  assume,  use  or  advertise  any  title  or  description  tending  to  convey 
the  impression  that  he  is  an  architect,  a  professional  engineer,  or  a  land  surveyor,  un¬ 
less  such  person  has  been  duly  registered  or  exempted  under  the  provisions  of  this  act. 

HISTORY:  CL  1948. 338.551. 

CITED  IN  OTHER  SECTIONS:  Sections  338.551  to  338.576  are  cited  in  §§  125.333,  125.1008,  338.1313.  388.1354,  408.332.  and  408.659. 
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338.552  Architects,  professional  engineers  and  land  surveyors;  definitions. 

Sec.  2.  (1)  The  term  “architect”  as  used  in  this  act  shall  mean  a  person  who,  by  rea¬ 
son  of  his  knowledge  of  mathematics,  the  physical  sciences,  and  the  principles  of  ar¬ 
chitectural  design,  acquired  by  professional  education  and  practical  experience  is 
qualified  to  engage  in  architectural  practice  as  hereinafter  defined. 

(2)  The  practice  of  architecture  within  the  meaning  and  intent  of  this  act  includes 
any  professional  service  such  as  consultation,  investigation,  evaluation,  planning,  de¬ 
sign  or  responsible  supervision  of  construction,  alteration  or  repair  in  connection  with 
any  public  or  private  structures,  buildings,  equipment,  works  or  projects  when  such 
professional  service  requires  the  application  of  the  principles  of  architecture  or  archi¬ 
tectural  design.  No  registered  architect  shall  be  engaged  or  interested  in  the  sale  of 
building  materials  or  have  any  interest  in  any  project  or  structure,  prejudicial  to  his 
professional  interest  therein,  excepting  such  projects  and  structures  as  are  not  required 
by  this  act  to  be  designed  by  a  registered  architect. 

(3)  The  term  “professional  engineer”  as  used  in  this  act  shall  mean  a  person  who,  by 
reason  of  his  knowledge  of  mathematics,  the  physical  sciences,  and  the  principles  of 
engineering,  acquired  by  professional  education  and  practical  experience,  is  qualified 
to  engage  in  engineering  practice  as  hereinafter  defined. 

(4)  The  practice  of  professional  engineering  within  the  meaning  and  intent  of  this 
act  includes  any  professional  service,  such  as  consultation,  investigation,  evaluation, 
planning,  design  or  responsible  supervision  of  construction  in  connection  with  any 
public  or  private  utilities,  structures,  buildings,  machines,  equipment,  processes,  works 
or  projects,  when  such  professional  service  requires  the  application  of  engineering 
principles  and  data,  except  as  hereinafter  defined. 

(5)  The  term  “land  surveyor”  as  used  in  this  act  shall  mean  a  person  who  engages  in 
the  practice  of  land  surveying  as  hereinafter  defined. 

(6)  The  practice  of  land  surveying  within  the  meaning  and  intent  of  this  act  includes 
surveying  of  areas  for  their  correct  determination  and  description  and  for  conveyanc¬ 
ing,  or  for  the  establishment  or  reestablishment  of  land  boundaries  and  the  plotting  of 
lands  and  subdivisions  thereof. 

(7)  No  person  shall  publicly  use  the  term  “architect,”  “professional  engineer”  or 
“land  surveyor”  in  connection  with  his  name  unless  such  person  is  registered  under 
the  terms  of  this  act. 

(8)  The  term  “board”  as  used  in  this  act  shall  mean  each  of  the  state  boards  of  regis¬ 
tration  for  architects,  professional  engineers  and  land  surveyors,  provided  for  by  this 
act  or  a  specific  board  as  required  by  the  context. 

HISTORY:  Am.  1941.  p.  504.  Act  294.  Eff.  Jan.  10,  1942,— CL  1948,  338.552  — Am.  1952,  p.  436,  Act  260.  Eff.  Sep.  18:— Am.  1961.  p.  253, 
Act  177.  Elf.  Sep.  8,— Am.  1970,  p.  64.  Act  20.  lmd.  Elf.  May  8. 

338.553  Separate  state  boards  of  registration;  creation;  members,  ap¬ 
pointment,  terms,  oath,  vacancies,  removal. 

Sec.  3.  Separate  state  boards  of  registration  for  architects,  professional  engineers 
and  land  surveyors  are  created.  Each  board  shall  be  vested  with  the  administration  of 
the  provisions  of  this  act  applicable  to  the  profession  to  which  the  board  pertains.  The 
architects  board  shall  consist  of  3  architects,  1  professional  engineer  who  shall  be  a 
member  of  the  board  of  registration  for  professional  engineers  and  1  land  surveyor 
who  shall  be  a  member  of  the  board  of  registration  for  land  surveyors.  The  professional 
engineers  board  shall  consist  of  3  professional  engineers,  1  architect  who  shall  be  a 
member  of  the  board  of  registration  for  architects  and  1  land  surveyor  wrho  shall  be  a 
member  of  the  board  of  registration  for  land  surveyors.  The  land  surveyors  lx>ard  shall 
consist  of  3  land  surveyors,  1  professional  engineer  who  shall  be  a  member  of  the 
board  of  registration  for  professional  engineers  and  1  architect  who  shall  l>e  a  ineml>er 
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of  the  board  of  registration  for  architects.  Board  members  shall  be  appointed  by  the 
governor  for  terms  of  4  years  each,  except  that  of  the  members  of  the  boards  first  ap¬ 
pointed  1  shall  hold  office  for  1  year,  1  for  2  years,  1  for  3  years  and  2  for  4  years,  as 
may  be  designated  by  the  governor.  Members  of  a  board  shall  qualify  by  taking  and 
filing  the  constitutional  oath  of  office  with  the  secretary  of  state,  and  shall  hold  office 
until  the  appointment  and  qualification  of  their  successors.  On  the  expiration  of  the 
term  of  any  member,  the  governor  shall  appoint  an  architect,  professional  engineer  or 
land  surveyor  to  take  the  place  of  the  member  whose  term  on  the  board  is  expiring. 
Each  member  of  the  board  shall  be  a  citizen  of  the  United  States  and  a  resident  of  this 
state.  Vacancies  shall  be  filled  for  the  balance  of  any  unexpired  term,  in  the  same  man¬ 
ner  as  the  original  appointment.  The  governor  may  remove  any  member  of  a  board  for 
misfeasance,  malfeasance  or  nonfeasance  in  office,  after  hearing. 

HISTORY:  CL  1948,  338.553;— Am.  1970,  p.  84.  Act  20,  Imd.  Eff.  May  8. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16.427. 


338.553a  Registration  boards;  joint  meetings. 

Sec.  3a.  Recognizing  a  commonality  of  interest  between  the  3  professions  licensed 
under  this  act  and  the  similarity  of  practice  of  some  aspects  of  such  professions,  a  joint 
meeting  of  the  3  boards  shall  be  held  at  least  once  annually  at  a  time  and  place  deter¬ 
mined  by  the  department  of  licensing  and  regulation.  Where  the  operations  of  2  or 
more  of  the  professions  overlap  or  require  coordination  and  correlation,  the  boards  for 
the  professions  involved  shall  meet  jointly  on  the  call  of  the  chairman  of  any  board  in¬ 
volved  to  act  as  an  integrating  body  to  consider  and  recommend  matters  of  policy. 

HISTORY:  Add.  1963,  2nd  Ex.  Ses..  p.  37,  Act  32,  Imd.  Eff.  Dec.  27  — Am.  1970.  p.  65.  Act  20.  Imd.  Eff.  May  8. 


338.554  Registration  board;  compensation;  employees  and  assistants, 
compensation  and  expenses. 

Sec.  4.  Members  of  the  board  shall  serve  without  compensation  but  shall  be  entitled 
to  their  actual  and  necessary  traveling  and  other  expenses  incurred  in  the  performance 
of  their  official  duties.  The  board  shall  have  power  to  appoint  such  employes  and  assis¬ 
tants  as  shall  be  necessary  for  the  proper  exercise  of  the  powers  hereby  granted.  Em¬ 
ployes  and  assistants  shall  receive  their  actual  and  necessary  expenses  incurred  in  the 
discharge  of  their  official  duties.  Compensation  and  expenses  of  all  assistants  and  em¬ 
ployees  shall  be  paid  from  the  appropriation  made  therefor  by  the  legislature.  The 
l>oard  is  authorized  to  incur  such  expense  as  shall  be  required  to  carry  out  the  provi¬ 
sions  of  this  act,  to  be  paid  from  the  appropriation  made  therefor  by  the  legislature. 

HISTORY:  CL  1948, 338.554. 


338.555  Registration  board;  organizational,  regular  and  special  meetings, 
notice;  officers;  quorum. 

Sec.  5.  A  board  shall  hold  an  organization  meeting  within  60  days  after  this  amenda¬ 
tory  act  of  1970  shall  become  effective,  and  thereafter  shall  hold  at  least  2  regular 
meetings  each  calendar  year.  Special  meetings  shall  be  held  at  such  times  as  the  by¬ 
laws  of  the  board  may  provide.  Notice  of  all  meetings  shall  be  given  in  such  manner  as 
the  bylaws  may  provide.  The  board  shall  elect  or  appoint  annually  a  chairman,  a  vice- 
chairman  and  a  secretary  who  need  not  be  a  member  of  the  board.  Three  members 
shall  constitute  a  quorum  for  the  transaction  of  business  at  least  2  of  whom  shall  be 
members  of  the  profession  administered  by  the  board. 

HISTORY:  CL  1948. 338555,— Am.  1970,  p.  65,  Act  20,  Imd.  Eff.  May  8. 
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338.556  Registration  board;  rules  and  regulations;  seal. 

Sec.  6.  The  board  shall  have  power  to  promulgate  rules  and  regulations,  not  incon¬ 
sistent  with  the  constitution  and  laws  of  this  state,  which  may  be  reasonably  necessary 
for  the  proper  performance  of  its  duties,  including  methods  of  procedure  in  proceed¬ 
ings  before  the  board.  The  board  shall  adopt  an  official  seal. 

HISTORY:  CL  1948. 338.556. 

338.557  Registration  board;  power  to  subpoena  witnesses  and  administer 

oaths;  aid  of  circuit  court. 

Sec.  7.  Any  member  of  the  board  may  issue  a  subpoena  requiring  any  person  to  ap¬ 
pear  l>efore  the  board  and  be  examined  with  reference  to  any  matter  within  the  scope 
of  the  inquiry  or  investigation  being  conducted  by  the  board  and  to  produce  any 
books,  papers  or  documents.  Any  member  of  the  board,  or  its  authorized  agent,  may 
administer  an  oath  to  a  witness  in  any  matter  before  the  board.  In  case  of  disobedience 
of  a  subpoena  the  board  may  invoke  the  aid  of  any  circuit  court  of  the  state  of  Michi¬ 
gan  in  requiring  the  attendance  and  testimony  of  witnesses  and  the  producing  of 
books,  papers  and  documents.  Any  of  the  circuit  courts  of  the  state  within  the  jurisdic¬ 
tion  of  which  any  such  inquiry  is  carried  on,  may,  in  case  of  contumacy  or  refusal  to 
obey  a  subpoena,  issue  an  order  requiring  such  person  to  appear  before  said  board  and 
produce  books,  papers  and  documents  if  so  ordered  and  give  evidence  touching  the 
matter  in  question.  Any  failure  to  obey  such  order  of  the  court  may  be  punished  by 
said  court  as  a  contempt  thereof. 

HISTORY:  CL  1948, 338.557. 

338.558  Fees;  deposit  in  state  treasury;  restrictions  on  expenses  of  board. 

Sec.  8.  All  fees  received  under  the  provisions  of  this  act  shall  be  forwarded  monthly 
to  the  state  treasury  and  deposited  therein  in  a  special  segregated  fund,  to  be  available 
for  the  purpose  of  this  act.  The  expenses  of  carrying  out  the  provisions  of  this  act  shall 
not  exceed  in  any  fiscal  year  the  amount  received  from  fees  under  the  provisions  of 
this  act. 

HISTORY:  CL  1948.  338.558 

338.559  Secretary;  duties,  bond. 

Sec.  9.  The  secretary  of  the  board  shall  have  charge  of  the  offices  of  the  board  and 
of  its  records  and  shall  perform  the  duties  usually  appertaining  to  such  office;  he  shall 
give  a  surety  bond,  running  to  the  people  of  the  state  of  Michigan,  in  such  sum  as  the 
board  shall  determine.  The  premium  on  said  bond  shall  be  considered  a  necessary  ex¬ 
pense  of  the  administration  of  the  provisions  of  this  act. 

HISTORY:  CL  1948,  338.559. 

338.560  Records  of  proceedings  of  registration  board;  register  of  appli¬ 
cants,  contents. 

Sec.  10.  The  board  shall  keep  a  record  of  its  proceedings  and  a  register  of  all  appli¬ 
cations  for  registration,  which  register  shall  show  (a)  the  name,  age,  and  residence  of 
each  applicant;  (b)  the  date  of  the  application;  (c)  the  place  of  business  of  such  appli¬ 
cant;  (d)  his  educational  and  other  qualifications;  (e)  whether  or  not  an  examination 
was  required;  (f)  whether  the  applicant  was  rejected;  (g)  whether  a  certificate  of  regis¬ 
tration  was  granted;  (h)  the  date  of  the  action  of  the  board;  and  (i)  such  other  informa¬ 
tion  as  may  be  deemed  necessary  by  the  board. 

The  records  of  the  board  shall  be  prima  facie  evidence  of  the  proceedings  of  the 
board  set  forth  therein,  and  a  transcript  thereof,  duly  certified  by  the  secretary  of  the 
board  under  seal,  shall  be  admissible  in  evidence  with  the  same  force  and  effect  as  if 
the  original  were  produced. 
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On  or  before  the  fifteenth  day  of  January  in  each  odd  numbered  year,  the  board 
shall  make  a  report  to  the  governor  and  to  the  legislature,  setting  forth  the  workings  of 
said  board  during  the  period  covered  by  said  report,  and  containing  the  findings  and 
recommendations  of  said  board. 

HISTOKY:  CL  1948,  338.560. 

338.561  Annual  roster  of  registrations;  copy  filed  with  secretary  of  state. 

Sec.  11.  A  roster  showing  the  names  and  business  addresses  of  all  registered  archi¬ 
tects  and  all  registered  professional  engineers  and  all  registered  land  surveyors  shall  be 
prepared  by  the  secretary  of  the  board  during  the  month  of  February  of  each  year, 
commencing  in  the  year  following  the  date  on  which  this  law  becomes  effective.  Cop¬ 
ies  of  this  roster  shall  be  placed  on  file  with  the  secretary  of  state,  and  furnished  to  the 
public  upon  request. 

HISTORY  CL  1948.  338.561. 

338.562  Applicants  for  registration;  qualifications,  credit  for  experience, 

education;  examinations. 

Sec.  12.  (1)  An  applicant  for  examination  for  registration  shall  l>e  a  citizen  of  this 
state  except  as  provided  in  section  20;  of  good  moral  character  over  21  years  of  age 
and,  except  as  provided  in  this  section,  have  had  not  less  than  8  years  of  practical  ex¬ 
perience  in  architectural  or  engineering  work  or  land  surveying,  under  the  direction  or 
supervision  of  a  registered  architect,  professional  engineer  or  land  surveyor,  or  of  an 
architect,  engineer  or  surveyor  of  equivalent  professional  standing,  or  be  a  graduate  in 
architecture  or  engineering  of  a  college  or  school  acceptable  to  the  board,  and  have 
had  not  less  than  4  years  of  experience  of  a  nature  satisfactory  to  the  board.  The  satis¬ 
factory  completion  of  each  year  of  a  course  in  architecture  or  engineering  with  or 
without  graduation  in  a  school  or  college  acceptable  to  the  board  shall  be  considered 
as  equivalent  to  a  year  of  satisfactory  experience  and  graduation  in  a  4-year  course 
other  than  architectural  or  engineering  in  a  school  or  college  acceptable  to  the  board 
shall  be  considered  as  equivalent  to  2  years  of  satisfactory  experience.  Credit  for  an 
additional  year  of  experience  shall  be  given  to  applicants  with  a  master’s  degree  in  ar¬ 
chitecture  or  engineering.  No  applicant  shall  receive  credit  for  more  than  5  years  of 
experience  because  of  educational  qualifications.  Beginning  January  1,  1977,  appli¬ 
cants  for  registration  shall  have  a  baccalaureate  degree  or  equivalent  education.  Any 
person  who  has  commenced  the  taking  of  examinations  provided  hereunder  shall  be 
permitted  to  complete  the  taking  of  those  examinations  notwithstanding  any  provi¬ 
sions  hereto  to  the  contrary. 

(2)  An  applicant  upon  payment  of  the  fees  required  under  this  act  shall  he  granted 
examinations  in  such  appropriate  subjects  as  the  board  may  require. 

(3)  The  board  shall  hold  examinations  at  least  once  a  year  covering  all  of  the  several 
parts  of  its  requirements.  An  applicant  may  take  the  examinations  as  follows: 

(a)  An  applicant  who  successfully  completes  studies  which  will  l>e  followed  by  a 
baccalaureate  degree  in  a  professional  school  or  college  acceptable  to  the  board  or 
who  before  January  1,  1973  completes  4  years’  practical  experience  acceptable  to  the 
board  may  take  an  examination  which  will  indicate  his  understanding  of  the  theory 
pertaining  to  his  profession.  An  applicant  who  passes  this  examination  is  not  required 
to  repeat  it  regardless  of  when  he  takes  the  examination  required  by  paragraph  (b). 

(b)  An  applicant  who  satisfies  the  requirements  of  subsection  (1)  of  section  12  may 
take  an  examination  which  will  indicate  his  experience  qualifications  to  practice  his 
profession. 

(4)  The  board  shall  issue  certificates  of  registration  only  to  those  applicants  who 
meet  the  requirements  of  this  section. 
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(5)  Any  person  having  the  necessary  qualifications  prescril>ed  in  this  act  to  entitle 
him  to  registration  shall  l>e  eligible  for  such  registration  though  he  mav  not  l>e  practic¬ 
ing  his  profession  at  the  time  of  making  his  application. 

HISTORY  C.L  1948.  438562.— Am.  1969,  p  2SS.  Ail  Ml.  IimcJ  EH  jui  31 Am  1970.  p  65  Ail  JTl.  Irr-i  lit  M.i  8 


338.563  Registration;  applications,  contents,  lees. 

Sec.  13.  Applications  for  registration  shall  be  on  forms  prescribed  and  furnished  l>\ 
the  lioard,  shall  contain  statements  made  under  oath,  showing  the  applicant  s  educa¬ 
tion  and  detailed  summary  of  his  technical  work,  and  shall  contain  not  less  than  5  ref¬ 
erences,  of  whom  3  or  more  shall  lie  architects  or  professional  engineers  or  land  surve¬ 
yors  having  personal  knowledge  of  his  architectural  or  engineering  or  land  surveving 
experience. 

The  registration  fee  for  architects  and  professional  engineers  shall  be  $70.00.  $30.00 
of  which  shall  accompany  application,  the  balance  to  be  paid  upon  issuance  of  certifi¬ 
cate.  When  a  certificate  of  qualification  issued  by  the  national  council  of  architectural 
registration  boards  or  the  national  bureau  of  engineering  registration  is  accepted  as  ev¬ 
idence  of  qualification,  the  total  fee  for  registration  as  architect  or  professional  engi¬ 
neer  shall  be  $70.00. 

The  registration  fee  for  land  surveyors  shall  lie  $70.00,  which  shall  accompany  ap¬ 
plication. 

Should  the  lioard  deny  the  issuance  of  a  certificate  of  registration  to  any  applicant, 
the  initial  fee  deposited  shall  be  retained  as  an  application  fee. 

HISTORY.  CL  l<M6.  VIS  .Vi);  —  Am.  1952.  p  417.  All  260.  Ell.  Sep  18;— Am  KBS,  p.  HI.  Ail  58.  Imd.  EH.  Mai  HI  -  Cm  |im|  p  |-*> 
Ail  137. 1  mil  EH.  May  II;— Am.  1968,  p.  2H9.  Ail  ITS.  EH.  Nov.  15. 

338.564  Examinations;  time,  place,  scope;  re-examination,  fees,  forfeiture. 

Sec.  14.  When  examinations  are  required,  they  shall  be  held  at  such  time  and  place 
as  the  board  shall  determine.  The  scope  of  the  examinations  and  the  methods  of  proce¬ 
dure  shall  be  prescribed  by  the  board  with  special  reference  to  the  applicant’s  abilitc 
to  design  and  supervise  architectural  and  engineering  works,  which  shall  insure  the 
safety  of  life,  health  and  property.  Examinations  shall  be  given  for  the  purpose  of  de¬ 
termining  the  qualifications  of  applicants  for  registration  separately  in  architecture,  in 
professional  engineering,  and  in  land  surveying.  A  candidate  failing  on  examination 
may  apply  for  reexamination  at  the  expiration  of  6  months.  Reexaminations  shall  lx- 
granted  upon  payment  of  a  fee  of  $20.00.  Subsequent  reexamination  shall  be  granted 
upon  payment  of  a  fee  of  $20.00.  A  candidate  who  pays  the  reexamination  fee  but 
does  not  write  the  next  examination  given  shall  forfeit  his  reexamination  fee. 

IIISTOKY  CL  1948.  V38.56L — Am.  1955,  p.  94.  Act  58,  Imd.  EH.  Mai  10;— Am.  1968,  p.  269,  AH  179,  Ell  Nov  15  —Aid.  19H9.  p  2Vi 
Att  141.  Imd.  Kff.  Jul.  31. 

338.564a  Examination  grades;  notice  to  applicant,  comments  of  board; 

hearings. 

Sec.  14a.  The  lx>ard  shall  mail  written  notice  to  an  applicant  of  his  grades  on  the 
several  parts  of  an  examination.  On  written  request  by  an  applicant  filed  with  the 
board  within  30  days  after  notice  of  his  grades  has  been  mailed  to  him,  the  lioard  shall 
mail  to  him  within  a  reasonable  time  the  comments  of  the  board  on  those  parts  of  the 
examination  which  he  failed  to  pass.  Within  20  days  after  the  comments  are  mailed 
the  applicant  may  request  an  informal  hearing  before  the  board,  or  a  hearing  in  ac¬ 
cordance  with  and  subject  to  the  provisions  of  Act  No.  306  of  the  Public  Acts  of  1969. 
being  sections  24.201  to  24.313  of  the  Compiled  Laws  of  1948.  At  either  kind  of  hear¬ 
ing  the  applicant  may  be  represented  by  an  attorney.  The  decision  of  the  lx>ard  after 
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an  informal  hearing  shall  be  recorded  in  its  minutes  and  notice  of  the  decision  mailed 
to  the  applicant.  If  the  applicant  is  dissatisfied  with  this  decision  he  may  request  a 
hearing  which  shall  be  subject  to  Act  No.  306  of  the  Public  Acts  of  1969. 

HISTORY:  Add.  1970,  p.  66,  Act  20.  Imd.  Eff.  May  8. 

338.565  Certificate  of  registration;  issuance,  seal. 

Sec.  15.  The  board  shall  issue  a  certificate  of  registration  upon  payment  of  registra¬ 
tion  fees  as  provided  for  in  this  act,  to  any  applicant  who,  in  the  opinion  of  the  board, 
has  satisfactorily  met  all  the  requirements  of  this  act.  In  case  of  a  registered  architect, 
the  certificate  shall  authorize  the  practice  of  ‘‘architecture,”  in  the  case  of  a  registered 
engineer,  the  certificate  shall  authorize  the  practice  of  “professional  engineering,”  and 
in  the  case  of  a  registered  land  surveyor,  the  certificate  shall  authorize  the  practice  of 
“land  surveying.”  Certificates  of  registration  shall  show  the  full  name  of  the  registrant, 
shall  have  a  serial  number,  and  shall  be  signed  by  the  chairman  and  the  secretary  of 
the  board  under  seal  of  the  board. 

The  issuance  of  a  certificate  of  registration  by  this  board  shall  be  evidence  that  the 
person  named  therein  is  entitled  to  all  the  rights  and  privileges  of  a  registered  archi¬ 
tect,  a  registered  professional  engineer,  or  of  a  registered  land  surveyor,  while  the  said 
certificate  remains  unrevoked  or  unexpired. 

Each  registrant  hereunder,  who  is  required  to  file  plans,  specifications,  and  reports 
with  public  authorities,  shall  upon  registration  obtain  a  seal  of  the  design  authorized 
by  the  board,  bearing  the  registrant’s  name  and  the  legend,  “registered  architect,” 
“registered  professional  engineer,”  or  “registered  land  surveyor.”  Plans,  specifications, 
plats,  and  reports  issued  by  a  registrant  shall  be  stamped  with  the  said  seal  when  filed 
with  public  authorities,  during  the  life  of  the  registrant’s  certificate,  but  it  shall  be  un¬ 
lawful  for  any  one  to  stamp  or  seal  any  documents  with  said  seal  after  the  certificate  of 
the  registrant  named  thereon  has  expired  or  has  been  revoked,  unless  said  certificate 
shall  have  been  renewed  or  re-issued. 

HISTORY  CL  1948.  338.565. 

338.565a  Plans;  sealing,  overlapping  of  professions. 

Sec.  15a.  (1)  All  sheets  of  plans,  plats,  drawings,  specifications  and  reports,  or  where 
bound  copies  are  submitted  the  index  sheets  of  plans,  specifications  and  reports,  when 
submitted  to  governmental  agencies  for  approval  or  record  shall  be  sealed  with  the 
embossed  or  printed  seal  of  persons  registered  under  this  act. 

(2)  Where  overlapping  of  the  professions  is  involved,  the  registered  practitioner  who 
seals  the  plans,  drawings,  specifications  and  reports  may  perform  services  in  the  field 
of  the  other  if  such  other  services  are  incidental  to  the  architectural  or  engineering 
project  as  a  whole. 

HISTOKY:  Add.  1969,  p.  289,  Act  141.  Imd.  Eff.  Jul.  31. 

338.566  Certificate  of  registration;  expiration,  renewal  notice. 

Sec.  16.  (1)  A  certificate  of  registration  shall  be  renewed  annually,  but  a  certificate 
in  effect  on  the  effective  date  of  this  1969  amendatory  act  shall  continue  until  its  expi¬ 
ration  as  provided  therein  or  as  otherwise  provided  in  this  section.  The  annual  renewal 
fee  for  the  holder  of  a  personal  license  to  practice  as  an  architect,  engineer  or  surveyor 
is  $15.00. 

(2)  An  architect’s,  engineer’s  or  surveyor’s  certificate  shall  expire  and  be  renewed  as 
follows: 

(a)  A  triennial  certificate  expiring  from  July  1,  1969,  to  October  31,  1969,  shall  re¬ 
main  in  effect  without  additional  fees  until  October  31,  1969. 

(b)  A  triennial  certificate  expiring  from  November  1,  1969,  to  June  30,  1970,  shall  be 
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renewed  on  or  before  its  expiration  date  for  a  renewal  fee  of  $15.00,  and  the  renewal 
certificate  shall  expire  on  October  31, 1970. 

(c)  A  triennial  certificate  expiring  from  July  1,  1970,  to  October  31,  1970,  shall  re¬ 
main  in  effect  without  additional  fees  until  October  31, 1970. 

(d)  A  triennial  certificate  expiring  from  November  1, 1970,  to  June  30, 1971,  shall  be 
renewed  on  or  before  its  expiration  date  for  a  renewal  fee  of  $15.00,  and  the  renewal 
certificate  shall  expire  on  October  31, 1971. 

(e)  A  triennial  certificate  expiring  from  July  1,  1971,  to  October  31,  1971,  shall  re¬ 
main  in  effect  without  additional  fees  until  October  31, 1971. 

(f)  A  triennial  certificate  expiring  from  November  1,  1971  to  June  30,  1972,  shall  be 
renewed  on  or  before  its  expiration  date  for  a  renewal  fee  of  $15.00  and  the  renewal 
certificate  shall  expire  on  October  31, 1972. 

(3)  A  registrant  who  has  not  renewed  his  certificate  on  or  before  the  date  of  its  expi¬ 
ration  shall  pay,  in  addition  to  his  certificate  renewal  fee,  a  reinstatement  fee  of  $5.00. 
No  other  penalty  fees  shall  be  assessed. 

(4)  The  secretary  of  the  board  shall  notify  every  person  registered  under  this  act  of 
the  date  of  the  expiration  of  his  certificate  and  the  amount  of  the  fee  that  shall  be  re¬ 
quired  for  its  renewal  for  1  year.  The  notice  shall  be  mailed  to  the  latest  address  on  file 
with  the  secretary  of  the  board  at  least  2  months  in  advance  of  the  date  of  the  expira¬ 
tion  of  the  certificate.  Renewal  shall  be  effected  by  payment  of  a  fee  of  $15.00  accom¬ 
panying  an  application  by  the  registrant  upon  a  form  to  be  provided  by  the  board,  if 
the  information  contained  therein  and  as  may  be  otherwise  obtained  shall  satisfy  the 
board  that  the  registrant  is  competent  and  qualified  under  this  act  to  continue  the 
practice  of  his  profession. 

HISTORY:  CL  1948, 118886;— Am.  1955,  p.  95.  Act  58,  Imd.  EH.  May  10;— Am.  1981,  p.  177,  Art  137,  Imd.  EH.  M»v  31:— Am.  1988.  p. 
289,  Act  179,  EH.  Nov.  15;— Am.  1989,  p.  289,  Act  141.  Imd.  EH.  Jul.  31. 

338.567  Rights  of  firms,  co-partnorships,  corporations  or  joint  stock  associ¬ 
ations  to  practice;  limitations. 

Sec.  17.  An  architectural  or  an  engineering  or  a  land  surveying  firm,  or  a  co¬ 
partnership,  or  a  corporation,  or  a  joint  stock  association  may  engage  in  the  practice  of 
architecture,  professional  engineering,  or  land  surveying  in  this  state:  Provided,  That 
all  partners,  officers,  and  directors  of  such  organizations  shall  be  registered  architects, 
registered  professional  engineers,  or  registered  land  surveyors. 

HISTORY:  CL  1948, 338.587. 

338.568  Public  works;  supervision  of  registered  architect,  professional  en¬ 
gineer  or  land  surveyor;  exception. 

Sec.  18.  It  is  unlawful  for  this  state,  or  for  any  of  its  political  subdivisions,  or  any 
county,  city,  town,  township,  village  or  school  district  to  engage  in  the  construction  of 
any  public  work  involving  architecture  or  professional  engineering,  unless  the  plans 
and  specifications  and  estimates  have  been  prepared  by,  and  the  construction  exe¬ 
cuted  under  the  direct  supervision  of,  a  registered  architect  or  a  registered  profes¬ 
sional  engineer,  and  unless  any  survey  of  land  on  which  any  such  public  work  has  been 
or  is  to  be  constructed  shall  be  made  under  the  supervision  of  a  registered  land  surve¬ 
yor.  However,  nothing  in  this  section  shall  be  held  to  apply  to  any  public  work 
wherein  the  contemplated  expenditure  for  the  completed  project  does  not  exceed 
$5,000.00. 

HISTORY:  CL  1948, 338.588;— Am.  1970,  p.  88.  Act  20,  Imd.  EH.  May  8. 

338.569  Exemptions  from  act;  calculated  floor  area,  definition. 

Sec.  19.  The  following  persons  shall  be  exempt  from  the  provisions  of  this  act,  to 
wit: 
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(a)  A  person  not  a  resident  of  and  having  no  established  place  of  business  in  this 
state,  practicing  or  offering  to  practice  herein  the  profession  of  architecture,  engineer¬ 
ing,  or  land  surveying,  when  such  practice  does  not  exceed  in  the  aggregate  more  than 
60  days  in  any  calendar  year,  if  the  person  is  legally  qualified  by  registration  to  prac¬ 
tice  the  profession  in  his  own  state  or  country  in  which  the  requirements  and  qualifi¬ 
cations  for  obtaining  a  certificate  of  registration  are  not  lower  than  those  specified  in 
this  act,  and  if  the  state  or  country  of  which  he  is  a  resident  grants  equivalent  recipro¬ 
cal  privileges  to  registered  architects,  registered  professional  engineers,  and  registered 
land  surveyors  of  this  state. 

(b)  A  person  not  a  resident  of  and  having  no  established  place  of  business  in  this 
state,  or  who  has  recently  become  a  resident  of  this  state,  practicing  or  offering  to 
practice  herein  for  more  than  60  days  in  any  calendar  year  the  profession  of  architec¬ 
ture,  engineering,  or  land  surveying,  if  he  shall  have  filed  with  the  board  an  applica¬ 
tion  for  a  certificate  of  registration  and  shall  have  paid  the  fee  required  by  this  act. 
Such  exemption  shall  continue  only  for  such  time  as  the  board  requires  for  the  consid¬ 
eration  of  the  application  for  registration,  if  such  a  person  is  legally  qualified  to  prac¬ 
tice  the  profession  in  his  own  state  or  country  in  which  the  requirements  and  qualifi¬ 
cations  for  obtaining  a  certificate  of  registration  are  not  lower  than  those  specified  in 
this  act,  and  if  the  state  or  country  of  which  he  is  a  resident  grants  equivalent  recipro¬ 
cal  privileges  to  registered  architects,  registered  professional  engineers,  and  registered 
land  surveyors  of  this  state. 

(c)  Officers  and  employees  of  the  United  States  of  America  or  any  agency  or  instru¬ 
mentality  thereof  while  engaged  within  this  state  in  the  practice  of  the  profession  of 
architecture,  engineering,  or  land  surveying  for  the  United  States  of  America,  or  any 
agency  or  instrumentality  thereof. 

(d)  Architects,  engineers,  or  surveyors  employed  by  a  railroad  or  other  interstate 
corporation  whose  employment  and  practice  is  confined  to  the  property  of  such  cor¬ 
poration. 

(e)  Designers  of  manufactured  products  for  the  quality  of  which  the  manufacturer 
thereof  assumes  responsibility. 

Nothing  in  this  act  shall  require  an  employee  or  subordinate  of  a  person  holding  a 
certificate  of  registration  under  this  act  or  an  employee  of  a  person  exempted  from 
registration  by  classes  (a)  and  (b)  of  this  section  to  be  registered  as  required  by  this  act, 
if  his  work  does  not  include  responsible  charge  of  design  or  supervision. 

Nothing  in  this  act  shall  be  construed  as  requiring  supervision  by  an  architect  or 
professional  engineer  on  private  single  residences  for  which  he  has  rendered  other  pro¬ 
fessional  services  as  herein  defined. 

Nothing  in  this  act  shall  prevent  any  owner  from  doing  any  of  the  architectural,  en¬ 
gineering,  or  surveying  work  mentioned  herein  upon  or  in  connection  with  the  con¬ 
struction  of  buildings  on  his  own  property  for  his  own  use,  nor  be  construed  as  pre¬ 
venting  a  person  not  registered  under  this  act  from  planning,  designing  or  supervising 
the  construction  of  residence  buildings  not  exceeding  3,5(X)  square  feet  per  building  in 
“calculated  floor  area”. 

For  the  purpose  of  this  act  “calculated  floor  area”  shall  mean  that  portion  of  the  to¬ 
tal  gross  floor  area,  measured  to  the  outside  surfaces  of  exterior  walls  that  is  intended 
to  become  habitable,  including  heater  and/or  utility  rooms.  For  the  purpose  of  deter¬ 
mining  the  “calculated  floor  area”  the  following  spaces  will  not  be  considered:  (a) 
crawl  spaces,  (b)  unfinished  and  nonhabitable  portions  of  basements  and  attics,  (c)  ga¬ 
rages,  (d)  open  porches,  balconies  and  terraces. 

HISTORY:  CL  1948.  338.569;— Am.  1952,  p.  437.  Act  260,  Eff.  Sep.  18;— Am.  1967,  p.  641,  Act  300.  I.ml.  Eff.  Am;.  15. 
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338.570  Registration  of  nonresidents;  fee. 

Sec.  20.  The  board  may,  upon  application  therefor,  and  the  payment  of  a  fee  of 
$70.00,  issue  a  certificate  of  registration  as  an  architect,  a  professional  engineer  or  land 
surveyor  to  any  person  who  holds  a  certificate  of  qualification  or  registration  issued  to 
him  by  proper  authority  of  the  national  council  of  state  boards  of  engineering  examin¬ 
ers,  or  of  the  national  council  of  architectural  registration,  or  of  the  national  bureau  of 
engineering  registration,  or  of  any  state  or  territory  or  possession  of  the  United  States, 
or  any  country,  if  the  requirements  for  the  registration  of  architects,  professional  engi¬ 
neers  or  land  surveyors  under  which  said  certificate  of  qualification  or  registration  was 
issued  do  not  conflict  with  the  provisions  of  this  act  and  are  of  a  standard  not  lower 
than  that  specified  in  section  12  and  if  equal  reciprocal  privileges  are  granted  to  regis¬ 
trants  of  this  state. 

HISTORY:  CL  1948,  .138.570;— Am.  1952,  p.  438,  Act  280,  EH.  Sep.  18;— Am.  1955,  p.  95,  Act  58.  Imd.  EH.  Mav  10;— Am.  1961,  p  177 
Act  137,  Imd.  EH.  May  31;— Am.  1968,  p.  270,  Act  179,  Eff.  Nov.  15. 

338.571  Certificate  of  registration;  revocation,  unlawful  acts,  re-issuance, 

replacement,  fee. 

Sec.  21.  The  board  shall  have  the  power  to  revoke  the  certificate  of  registration  of 
any  registrant  who  is  found  guilty  of: 

(a)  The  practice  of  any  fraud  or  deceit  in  obtaining  a  certificate  of  registration; 

(b)  Any  gross  negligence,  incompetency,  or  misconduct  in  the  practice  of  architec¬ 
ture,  professional  engineering  or  land  surveying  as  a  registered  architect,  a  registered 
professional  engineer,  or  registered  land  surveyor. 

Any  person  may  prefer  charges  of  fraud,  deceit,  gross  negligence,  incompetency,  or 
misconduct  against  any  registrant.  Such  charges  shall  be  in  writing,  and  shall  be  sworn 
to  by  the  person  making  them  and  shall  be  filed  with  the  secretary  of  the  board. 

All  charges,  unless  dismissed  by  the  board  as  unfounded  or  trivial,  shall  be  heard  bv 
the  board  within  3  months  after  the  date  on  which  they  shall  have  been  preferred. 

The  time  and  place  for  said  hearing  shall  be  fixed  by  the  board,  and  a  copy  of  the 
charges,  together  with  a  notice  of  the  time  and  place  of  hearing,  shall  be  personally 
served  on  or  mailed  by  registered  mail  with  return  receipt  requested  to  the  last  known 
address  of  such  registrant,  at  least  30  days  before  the  date  fixed  for  the  hearing.  At  any 
hearing,  the  accused  registrant  shall  have  the  right  to  appear  personally  and  by  coun¬ 
sel,  to  cross-examine  witnesses  appearing  against  him,  and  to  produce  evidence  and 
witnesses  in  his  own  defense. 

If,  after  such  hearing,  4  or  more  members  of  the  board  vote  in  favor  of  finding  a  vio¬ 
lation  of  the  provisions  of  this  act,  the  board  shall  revoke  the  certificate  of  registration 
of  such  registered  architect,  registered  professional  engineer,  or  registered  land  surve¬ 
yor. 

The  board,  for  reasons  it  may  deem  sufficient,  may  re-issue  a  certificate  of  registra¬ 
tion  to  any  person  whose  certificate  has  been  revoked:  Provided,  Five  or  more  mem¬ 
bers  of  the  board  vote  in  favor  of  such  re-issuance. 

A  new  certificate  of  registration,  to  replace  any  certificate  revoked,  lost,  destroyed, 
or  mutilated,  may  be  issued,  subject  to  the  rules  of  the  board,  and  a  charge  of  5  dollars 
shall  be  made  for  such  issuance. 

HISTORY.  CL  1948,  338.571. 

338.572  Violation  of  act;  penalties;  enforcement  of  act,  public  works,  for¬ 
eign  registrants. 

Sec.  22.  (1)  Any  person  who  shall  practice,  or  offer  to  practice,  the  profession  of  ar¬ 
chitecture,  the  profession  of  engineering  or  land  surveying  in  this  state  without  being 
registered  or  exempted  in  accordance  with  the  provisions  of  this  act,  or  any  person 
presenting  or  attempting  to  use  as  his  own  the  certificate  of  registration  or  the  seal  of 
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another,  or  any  person  who  shall  give  any  false  or  forged  evidence  of  any  kind  to  the 
board  or  to  any  member  thereof  in  obtaining  a  certificate  of  registration,  or  any  person 
who  shall  falsely  impersonate  any  other  registrant  of  like  or  different  name,  or  any  per¬ 
son  who  shall  attempt  to  use  an  expired  or  revoked  certificate  of  registration,  or  any 
person  who  shall  violate  any  of  the  provisions  of  this  act,  is  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  $100.00,  nor  more  than  $500.00,  or  imprisoned  not  ex¬ 
ceeding  90  days,  or  both. 

(2)  All  law  enforcing  officers  of  this  state  shall  enforce  the  provisions  of  this  act.  The 
several  prosecuting  attorneys  and  the  attorney  general  of  the  state  shall  prosecute  any 
person  violating  any  of  the  provisions  of  this  act. 

(3)  A  person  shall  not  submit  to  any  public  official  of  this  state  or  any  political  subdi¬ 
vision  thereof  for  approval,  a  permit  or  for  filing  as  a  public  record  a  plan,  specifica¬ 
tion,  report  or  land  survey  which  does  not  bear  1  or  more  seals  of  a  registered  archi¬ 
tect,  registered  professional  engineer  or  registered  land  surveyor  as  required  by  this 
act,  except  for  public  works  costing  less  than  $5,000.00  or  residential  buildings  con¬ 
taining  not  more  than  3,500  square  feet  of  calculated  floor  area  as  defined  herein. 

(4)  Nothing  in  this  act  shall  apply  to  a  person  who  is  duly  licensed  to  practice  archi¬ 
tecture,  professional  engineering  or  land  surveying  in  another  state  while  temporarily 
in  this  state  to  present  a  proposal  for  professional  services. 

HISTORY:  CL  1948.  338.572;— Am.  1952.  p.  438.  Act  260.  Eff.  Sep.  18;— Am.  1967.  p.  641.  Act  300,  lmd.  Eff.  Aug.  15:— Am.  1909.  p.  289. 
Act  141,  Imd.  EH.  Jul.31 

338.572a  Unlawful  practice;  injunction. 

Sec.  22a.  If  any  person  who  is  neither  registered  nor  exempt,  practices,  offers  to 
practice  or  is  about  to  practice  architecture,  professional  engineering  or  land  survey¬ 
ing,  the  board,  in  addition  to  any  other  remedies,  may  bring  an  action  to  enjoin  the 
person  from  practicing  or  offering  to  practice  architecture,  professional  engineering  or 
land  surveying. 

HISTORY:  Add.  1909.  p.  290,  Act  141,  Imd.  Eff.  Jul.  31 

338.573  Construction  of  act. 

Sec.  23.  This  act  shall  not  be  construed  to  affect  or  prevent  the  practice  of  any  other 
legally  recognized  profession. 

HISTORY:  CL  1948, 338.573. 

Sec.  24.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415.  Act  267.  Imd.  Eff.  May  25 

338.575  Registration  board;  quarters. 

Sec.  25.  The  board  of  state  auditors  shall  furnish  suitable  quarters  for  the  operations 
of  this  board. 

HISTORY:  CL  1948. 338.575. 

338.576  Effective  date. 

Sec.  26.  This  act  shall  become  effective  as  of  January  1,  1938. 

HISTORY.  CL  1948, 338.576. 

Sec.  27.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408.  Act  267,  Imd.  Eff.  May  25. 

ACT  REPEALED.  Act  334,  1919,  CL  1929,  8668-8690. 


Act  314,  1941,  p.  544;  Eff.  Jan.  10,  1942. 

AN  ACT  to  regulate  the  locating  of  section,  quarter  section  and  center  section  cor¬ 
ners;  to  require  the  use  of  a  standard  marker  therefor;  to  provide  for  the  furnishing 
thereof;  to  provide  for  the  preservation  of  the  records  thereof;  to  provide  penalties  for 
violations  of  the  provisions  of  this  act  and  to  repeal  all  acts  and  parts  of  acts  inconsis¬ 
tent  with  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

338.591  Surveyors  to  use  standard  markers;  record  of  survey  filed. 

Sec.  1.  After  the  effective  date  of  this  act,  whenever  any  registered  land  surveyor, 
whether  a  county  surveyor  or  not,  shall  locate  or  reset  any  section  corner  or  quarter 
section  corner,  or  shall  restore  a  lost  section  corner  or  quarter  section  comer  or  shall 
establish  the  center  comer  of  any  section,  for  any  purpose,  he  shall  mark  such  section 
corner  or  quarter  section  comer  with  a  standard  marker,  as  hereinafter  specified,  and 
shall  make  a  full  and  complete  record  of  said  work,  carefully  describing  in  such  record 
all  evidence  which  was  found  on  the  ground,  and  from  records,  by  which  the  location 
of  said  comer  was  identified  and  by  what  surveying  process  the  proper  position  of 
such  comer  was  determined,  and  describing  such  new  witnesses,  offset  stakes  or  mark¬ 
ers,  and  any  other  provisions  which  he  made  to  provide  for  the  perpetuation  of  such 
corner  and  within  10  days  thereafter  he  shall  cause  to  be  filed  in  the  public  records  of 
land  surveys  in  the  county  in  which  the  comer  is  located  a  true  copy  of  such  record, 
signed  by  the  surveyor  making  such  record.  If  the  comer  is  so  marked  by  the  county 
surveyor  he  shall  preserve  such  record  in  the  files  of  his  office.  If  the  surveyor  so  mark¬ 
ing  such  corner  is  not  the  county  surveyor  of  said  county,  he  shall  file  such  record  with 
the  county  surveyor  in  counties  having  a  county  surveyor,  and  in  counties  where  there 
is  no  county  surveyor,  with  the  register  of  deeds  thereof,  who  shall  preserve  such  rec¬ 
ords  in  his  office.  All  such  records  shall  be  kept  as  public  records  in  the  county  court 
house. 

HISTORY:  CL  1<M8.  338.591. 

338.592  Standard  marker;  construction,  lettering,  placing. 

Sec.  2.  The  standard  marker  for  indicating  section  comers  and  quarter  section  cor¬ 
ners  and  center  section  corners  in  this  state,  after  the  effective  date  of  this  act,  shall  be 
made  of  bronze  or  copper,  shall  be  circular  in  form,  between  3  and  3  xk  inches  in  di¬ 
ameter,  and  the  main  portion  thereof  shall  be  of  solid  metal  at  least  1/2  inch  thick. 
The  lower  portion  shall  be  so  constructed  with  standard  threads  that  it  may  be 
screwed  upon  the  end  of  a  standard  galvanized  steel  pipe  of  1  inch,  inside  dimension, 
diameter.  The  phlange  around  said  threads  shall  be  at  least  3/8  of  an  inch  thick.  Said 
marker  shall  be  so  constructed  as  by  means  of  a  lock  washer,  set  screw,  or  other  de¬ 
vice,  to  prevent  the  unscrewing  of  the  same  from  said  pipe.  The  top  of  said  marker 
shall  contain  the  words  “state  of  Michigan”  and  an  arrow  with  the  letter  “N”  indicat¬ 
ing  north,  a  diagram  of  a  section  which  shall  be  1  inch  square  with  a  horizontal  line 
and  vertical  line  bisecting  the  square  to  represent  the  quarter  lines,  the  abbreviations 
‘Sec . .  T....,  R....,'  the  words  ‘Set  by  ...,  Date  and  the  words  ‘$50.00  fine  for  de¬ 

facing  or  removing.'  The  surveyor  shall  stamp  his  initials  and  the  date  of  setting  said 
marker  thereon  at  the  time  of  setting  said  marker  and  shall  indicate  on  the  diagram  on 
the  top  of  the  marker  the  location  of  the  comer  by  stamping  a  letter  ‘O'  at  the  proper 
intersection  of  lines.  The  surveyor  shall  use  metal  stamping  dies  making  letters  and  nu¬ 
merals  approximately  1/4  of  an  inch  in  height,  for  stamping  said  data  on  said  marker. 
Said  marker  shall  be  placed  upon  the  top  of  a  galvanized  steel  pipe  as  aforesaid,  which 
pipe  shall  be  set  into  the  ground  at  least  3  feet:  Provided,  however,  That  if  because  of 
rock  formation,  it  is  impossible  to  so  set  said  pipe,  the  surveyor  may  secure  said  stand¬ 
ard  marker  in  some  other  permanent  manner  as  best  he  can  under  the  circumstances. 

If  because  of  some  previously  used  marker,  it  is  impossible  to  set  said  pipe  upon  said 
corner  in  a  vertical  position,  the  surveyor  may  set  the  same  at  an  angle  so  as  to  bring 
the  standard  marker  at  the  correct  point. 

When  such  section  or  quarter  section  or  center  section  comer  so  marked  is  not  in  a 
public  highway,  said  standard  marker  shall  be  set  not  more  than  6  inches  above  the 
surface  of  the  surrounding  ground  nor  more  than  6  inches  below  the  surface  of  such 
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ground.  When  such  comer  occurs  in  a  public  highway  which  is  not  hard-surfaced,  said 
marker  shall  be  placed  at  least  6  inches  below  die  surface  of  such  highway.  When  any 
highway  is  hard-surfaced  at  such  section  or  quarter  section  comer  whether  by  con¬ 
crete,  tarvia  or  otherwise,  a  circular  opening  at  least  6  inches  in  diameter  shall  be  left 
at  such  comer  and  properly  covered  with  a  metal  cover.  Said  uniform  marker  shall  be 
placed  in  said  opening  beneath  said  cover. 

Whenever  a  standard  marker  is  placed  in  the  roadbed  of  a  public  highway  the 
surveyor  shall  establish  2  or  more  permanent  markers  at  the  edge  of  the  right  of  way  of 
said  highway,  recording  the  nature,  bearings  and  distances  thereof. 

HISTORY:  CL  1948. 338.592. 

338.593  Standard  marker;  manufacture  by  prison  industries,  cost. 

Sec.  3.  Said  standard  markers,  but  not  said  pipe,  shall  be  made  by  prison  industries 
of  Michigan  under  the  direction  of  the  state  prison  commission  and  said  prison  indus¬ 
tries  shall  furnish  the  same  to  the  several  counties  of  the  state  at  cost,  which  cost  shall 
not  exceed  75  cents  per  marker.  Any  registered  land  surveyor  may  obtain  the  same 
from  the  county  at  cost  and  shall  furnish  the  same,  together  with  die  necessary  steel 
pipe,  to  his  client  at  cost.  Every  contract  of  employment  of  a  registered  land  surveyor 
for  work  which  involves  the  locating  of  any  section  or  quarter  section  comer  shall  be 
construed  to  authorize  such  surveyor  to  obtain  the  necessary  markers  and  pipe  and  to 
charge  his  employer  for  the  cost  thereof:  Provided,  however.  That  the  board  of  super¬ 
visors  of  any  county  may  by  a  majority  vote  thereof  authorize  such  county  to  furnish 
such  markers  and  pipe  for  use  within  said  county  to  such  surveyors  free  of  charge. 

HISTORY:  CL  1948, 338.593 

338.594  Standard  marker;  destruction  or  removal;  records  cm  evidence; 

misdemeanor,  penalty. 

Sec.  4.  Any  person  who  defaces,  destroys,  alters  or  removes  any  standard  marker  or 
any  witness  marker,  after  the  same  has  been  set  by  a  registered  land  surveyor  as  here¬ 
inbefore  provided,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  subject  to  a  fine  of  not  to  exceed  $50.00  or  imprisonment  in  the  county  jail  for  not 
to  exceed  30  days,  or  to  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court.  In  any  prosecution  under  this  act  the  records  in  the  office  of  the  county  surve¬ 
yor  shall  be  admissible  in  evidence  and  shall  constitute  prima  facie  evidence  of  the 
facts  stated  in  such  records. 

HISTORY:  CL  1948. 338.594. 

338.595  Surveyor’s  license;  revocation  for  noncompliance. 

Sec.  5.  Failure  to  comply  with  the  provisions  of  this  act  shall  be  sufficient  grounds 
for  the  revocation  of  the  license  of  any  registered  land  surveyor. 

HISTORY:  CL  1948, 338595. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409.  Act  207. 1mA  Eli.  May  25. 

338.60 1  -338.625  Repealed.  1 968,  p.  692,  Act  355,  Eff.  Jul.  1 , 1 969. 

Sections  related  to  regulation  of  barbers  and  hair  cutters. 


Act  309, 1941,  p.  536;  Eff.  Jan.  10, 1942. 

AN  ACT  to  give  the  state  board  of  examiners  of  barbers  jurisdiction  to  investigate 
trade  practices  among  barbers,  haircutters,  barber  and  haircutting  schools  and  col¬ 
leges;  to  enforce  such  regulations  pertaining  to  reasonable  service  charges  and  reason¬ 
able  hours  of  operation  of  barber  shops,  haircutting  shops,  barber  and  haircutting 
schools  and  colleges  as  will  tend  to  eliminate  unfair  and  insanitary  practices;  fixing  ter¬ 
ritorial  units  for  such  regulations;  regulating  barber  schools,  haircutting  schools  and 
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colleges  and  practices  therein;  and  repealing  all  acts  and  parts  of  acts  in  conflict  here¬ 
with. 


The  People  of  die  State  of  Michigan  enact: 

338.65 1  Declaration  of  public  interests. 

Sec.  1.  The  following  provisions  and  regulations  of  this  act  are  declared  to  be  en¬ 
acted  in  the  interest  of  the  public  health,  public  safety  and  general  welfare;  the  profes¬ 
sion  of  barbering  and  haircutting  and  the  operation  of  barber  shops,  haircutting  shops, 
barber  and  haircutting  schools  and  colleges  are  hereby  declared  to  be  affected  with  a 
public  interest;  in  order  to  attain  the  purposes  of  this  act  in  promoting  fair  competition 
and  salutary  and  sanitary  practices  among  barbers  and  haircutters,  reasonable  mini¬ 
mum  charges  should  prevail  for  services  customarily  done  by  barbers  or  haircutters  in 
barber  shops  or  haircutting  shops,  and  reasonable  opening  and  closing  hours  for  barber 
shops  or  haircutting  shops,  barber  schools,  haircutting  schools  or  colleges  should  be  es¬ 
tablished  under  the  provisions  hereof. 

HISTORY:  CL  1948, 338.651. 

CONSTITUTIONALITY:  See  note  under  Sec.  9. 

338.652  Barber  shops;  definitions. 

Sec.  2.  As  used  in  this  act,  unless  otherwise  expressly  stated  or  unless  the  context  or 
subject  matter  otherwise  requires,  “barber  board”  or  “board”  means  state  board  of  ex¬ 
aminers  of  barbers. 

The  word  “person”  as  used  in  this  act  shall  mean  and  include  the  plural  as  well  as 
the  singular,  and  any  corporation,  partnership  or  unincorporated  or  voluntary  associa¬ 
tion  unless  the  context  shall  require  a  different  construction.  The  word  “commodity” 
shall  mean  and  include  any  tangible  personal  property,  article  or  product  of  general 
use  or  consumption.  The  term  “barber”  shall  mean  and  include  any  barber  or  haircut- 
ter  licensed  by  the  state  board  of  examiners  of  barbers.  The  term  “school”  or  “college” 
shall  mean  and  include  any  place  that  teaches  the  art  of  barbering,  haircutting  or  any 
other  work  customarily  done  by  barbers  and  hairgutters. 

The  term  “cost”  or  “costs”  shall  mean  and  include  cost  of  labor,  equipment,  materi¬ 
als  and  all  other  expenses  incidental  to  the  maintenance  and  operation  of  barber  shops 
and  haircutting  shops. 

HISTORY:  CL  1948,  338.652. 

338.653  Barber  shops;  minimum  prices,  hours;  authority  of  state  board  of 

examiners  of  barbers,  investigation  of  unreasonable  practices. 

Sec.  3.  Whenever  it  shall  appear  to  the  state  board  of  examiners  of  barbers  that  un¬ 
fair  or  unreasonable  economic  practices  prevail  among  barbers,  haircutters,  barber 
schools,  haircutting  schools  and  colleges,  in  any  county  of  the  state  of  Michigan,  which 
may  tend  to  make  insecure  the  economic  status  of  the  barbers  and  haircutters  therein, 
or  that  the  hours  of  operation  of  barber  shops  and  haircutting  shops  are  unreasonably 
long  or  irregular  and  tend  to  make  difficult  adequate  and  timely  sanitary  inspections, 
or  tend  to  impair  the  health  or  efficiency  of  barbers  or  haircutters  or  to  endanger  the 
health  or  safety  of  their  patrons,  it  shall  be  the  duty  of  the  board  to  investigate  and  de¬ 
termine  whether  the  conditions  or  practices  above  mentioned,  or  any  of  them,  prevail 
in  such  county,  and  if  found  to  exist  or  to  be  threatened  by  conditions  existing  therein, 
the  board  may  by  official  order,  after  due  notice  and  hearing  as  provided  for  herein, 
promulgate  scales  of  reasonable  minimum  prices  to  be  charged  for  barber  and  haircut¬ 
ting  services  in  such  county  and  may  establish  reasonable  opening  and  closing  hours 
for  barber  shops  and  haircutting  shops  therein  and  may  make  and  promulgate  such 
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other  reasonable  orders,  rules  and  regulations  as  may  be  calculated  to  promote  the 
purposes  of  this  act  as  herein  expressed. 

If  upon  investigation,  the  board  finds  that  any  such  regulations  should  be  made  ap¬ 
plicable  to  2  or  more  adjoining  counties,  the  board  may  include  all  such  counties  un¬ 
der  1  order,  and  if  the  board  finds  that  regulations  to  be  imposed  should  vary  in  differ¬ 
ent  localities  within  the  same  county,  in  order  equitably  to  attain  the  objectives  of  this 
act,  the  board  may  make  such  different  regulations  for  such  different  localities  as  will 
make  such  order  adjustable  to  differing  economic  or  social  conditions  therein. 

HISTORY:  CL  1948, 338.653. 

338.654  Notice  of  investigations  and  hearing  on  promulgating  scale  of 
prices  and  hours;  witnesses,  considerations. 

Sec.  4.  The  practice  and  procedure  of  the  board  with  respect  to  any  investigation 
authorized  by  this  act  shall  be  in  accordance  with  rules  and  regulations  to  be  promul¬ 
gated  by  the  board,  which  shall  provide  for  a  reasonable  notice  to  all  persons  affected 
by  such  orders,  opportunity  to  be  heard  either  in  person,  or  by  counsel,  and  to  intro¬ 
duce  testimony  in  their  behalf  at  any  hearing  to  be  held  for  that  purpose. 

At  least  30  days  before  making  any  order  promulgating  a  scale  of  minimum  service 
charges  or  opening  or  closing  hours,  the  board  shall  adopt  a  resolution  to  investigate 
barbering  and  haircutting  and  barber  shops  and  haircutting  shop  conditions  in  any  1 
or  more  certain  counties  of  the  state,  and  within  15  days  after  such  resolution  is 
adopted  the  board  shall  cause  personal  notice,  registered  mail,  or  posting  in  a  legal 
publication  in  the  county  or  counties  wherein  the  minimum  service  charge  or  opening 
or  closing  hours  are  to  be  adopted  by  said  board,  to  be  mailed  to  the  last  known  ad¬ 
dress  of  all  duly  licensed  barbers  or  haircutters  residing  and  then  regularly  engaged  in 
barbering  or  haircutting  in  such  county  or  counties,  notifying  them  of  the  adoption  of 
such  resolution  and  fixing  the  time  and  place  for  the  hearing  of  evidence  as  to  condi¬ 
tions  existing  in  such  county  or  counties. 

For  the  purpose  of  such  investigation,  or  of  any  hearing  which  the  board  is  author¬ 
ized  to  conduct,  the  board,  or  any  member  thereof,  shall  have  power  to  administer 
oaths,  take  depositions,  issue  subpoenas,  compel  the  attendance  of  witnesses,  and  the 
production  of  books,  papers,  documents  and  other  evidence.  In  case  of  disobedience 
of  any  person  in  complying  with  any  order  of  the  board,  or  a  subpoena  issued  by  the 
board  or  any  of  its  members,  or  on  the  refusal  of  a  witness  to  testify  to  any  matter 
upon  which  he  may  be  lawfully  interrogated,  the  judge  of  any  circuit  court  of  the 
county  in  which  the  person  resides,  on  application  by  any  member  of  the  board,  shall 
compel  obedience  by  attachment  proceedings  as  for  contempt  as  in  the  case  of  disobe¬ 
dience  to  a  subpoena  issued  from  such  court,  or  a  refusal  to  testify  therein.  The  sheriff 
of  the  county  in  which  such  person  resides  shall  serve  all  orders  and  subpoenas  herein 
referred  to,  and  each  witness  who  shall  appear  in  obedience  to  a  subpoena  before  the 
board,  or  member,  shall  receive  for  his  attendance  the  fees  and  mileage  provided  for 
witnesses  in  civil  cases  in  the  circuit  court  of  this  state,  which  shall  be  paid  upon  pres¬ 
entation  of  proper  vouchers  approved  by  any  2  members  of  the  board.  No  witnesses 
subpoenaed  at  the  instance  of  a  party,  other  than  the  board  or  1  of  its  members,  shall 
be  entitled  to  compensation  unless  the  board  shall  certify  that  his  testimony  was  mate¬ 
rial  to  the  matter  investigated. 

In  making  any  investigation  as  to  conditions  existing  in  the  barber  or  haircutting 
profession,  the  board  shall  give  due  consideration  to  the  costs  incurred  in  the  particu¬ 
lar  county  under  investigation  with  regard  to  adequacy  of  income  of  barber  and  hair¬ 
cutting  shop  operators  to  assure  full  compliance  with  all  sanitary  regulations  imposed 
by  any  law  of  this  state,  and  the  board  shall  give  due  consideration  to  healthful  and 
reasonable  working  conditions  and  hours  of  service  in  barber  shops,  and  may  employ 
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such  competent  and  qualified  persons  as  it  deems  necessary  in  determining  costs  and 
reasonable  hours  under  the  provisions  of  this  act. 

Said  board  shall  after  due  notice  and  public  hearing  prescribe  and  publish  minimum 
prices  and  opening  and  closing  hours  for  all  barber  shops  and  haircutting  shops  in  said 
county  or  counties. 

HISTORY:  CL  1948, 338.654. 

338.655  Beard  of  examiners;  rules  and  regulations;  service  and  publication 
of  orders. 

Sec.  5.  The  state  board  of  examiners  of  barbers  shall  adopt  and  enforce  all  rules  and 
orders  necessary  to  carry  out  the  provisions  of  this  act.  All  orders  approving  minimum 
prices  or  opening  and  closing  hours  shall  be  printed  and  posted  for  public  inspection 
in  the  office  of  the  secretary  of  the  board,  and  notice  thereof  shall  be  mailed  to  the  last 
known  address  of  each  licensed  barber  or  haircutter  directly  affected  by  such  order, 
but  failure  to  receive  such  notice  shall  not  relieve  any  person  from  duty  of  compliance 
therewith. 

Proof  of  service  filed  with  said  board  that  a  licensed  barber  or  haircutter  has  been 
notified,  as  heretofore  stated,  shall  be  prima  facie  evidence  of  knowledge  of  all  orders 
of  the  board. 

HISTORY:  CL  1948. 338.655. 

338.656  Board  of  examiners;  orders,  effect. 

Sec.  6.  All  orders  of  the  board  promulgating  schedules  of  prices  to  be  charged  for 
barber  or  haircutting  service  or  fixing  opening  and  closing  hours  for  barber  shops  and 
haircutting  shops  shall  remain  in  force  and  effect  until  rescinded,  modified,  or  re¬ 
placed  by  a  new  order  promulgated  by  the  board  under  the  same  procedure  as  pro¬ 
vided  herein  for  such  original  orders. 

HISTORY:  CL  1948, 338.656. 

338.657  Barber  schools;  paying  students  prohibited;  hours  of  operation. 

Sec.  7.  No  barber  school,  haircutting  school  or  college  shall  be  approved  by  the  state 
board  of  examiners  of  barbers  who  shall  pay  any  wages,  commission  or  gratuities  of 
any  kind  to  barber  students  or  haircutting  students  for  barber  or  haircutting  work 
while  in  training  or  while  enrolled  as  students  in  such  school  or  college,  and  no  barber 
or  haircutting  business  for  profit  shall  be  operated  by  or  in  connection  with  any  barber 
school,  haircutting  school  or  college.  No  barber  school  or  haircutting  school,  operated 
in  any  county  in  which  opening  and  closing  hours  are  regulated  under  the  provisions 
of  this  act,  shall  render  any  student  training  service  to  the  public  at  any  operating  time 
prohibited  to  barber  shops  or  haircutting  shops  in  such  county. 

HISTORY:  CL  1948, 338.657. 

338.658  Licenses;  grounds  for  denial,  suspension  or  revocation,  appeal. 

Sec.  8.  The  board  may  decline  to  grant  a  barber’s  license  or  haircutter ’s  license,  or 
may  suspend  or  revoke  such  license  if  already  granted,  upon  due  notice  and  opportu¬ 
nity  of  hearing  to  the  applicant  or  licensee,  or  when  satisfied  that  any  such  person  has 
violated  any  order  promulgated  under  the  provisions  of  this  act.  Any  applicant  or  li¬ 
censee,  considering  himself  aggrieved  by  any  action  of  the  board,  may  within  20  davs 
after  posting  of  the  order  of  the  board  take  an  appeal  from  the  action  of  the  board  to 
reverse,  vacate  or  modify  the  order  complained  of,  if,  after  hearing  and  upon  consider¬ 
ation  of  the  records,  such  court  is  of  the  opinion  that  such  order  was  unlawful  or  un¬ 
reasonable.  Upon  service  of  notice  of  such  appeal  the  board  shall  with  its  answer  file  a 
transcript  of  the  testimony  in  the  hearing,  and  the  original  papers,  or  duly  authenti¬ 
cated  transcripts  thereof,  and  other  evidence  in  said  court.  No  proceedings  to  vacate 
or  reverse  or  modify  a  final  order  rendered  by  the  board  shall  operate  to  stay  the  exe- 
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cution  or  effect  thereof,  unless  the  circuit  court,  or  a  judge  thereof  in  vacation,  on  ap¬ 
plication  and  4  days’  notice  to  the  board,  shall  allow  such  stay,  in  which  event  the  pe¬ 
titioner  shall  be  required  to  execute  an  undertaking  in  such  sum  as  the  court  may  pre¬ 
scribe,  with  sufficient  surety  to  the  satisfaction  of  the  court,  conditioned  for  the 
prompt  payment  of  all  damage  arising  from  or  caused  by  the  delay  in  the  enforcement 
of  the  order  complained  of. 

Any  order  applying  only  to  a  person  or  persons  named  therein,  shall  be  served  by 
delivery  of  the  order  or  a  certified  copy  thereof,  to  such  person  by  an  authorized  rep¬ 
resentative  of  the  board  or  by  the  sheriff  of  the  county  in  which  such  person  resides, 
for  services  upon  him  in  the  same  manner  as  summons  is  served  in  civil  actions. 

HISTORY:  CL  1948, 338.658. 

338.659  Applicability  of  act. 

Sec.  9.  The  provisions  of  this  act  shall  only  be  enforced  in  any  county  of  the  state 
having  a  population  according  to  the  last  federal  census  of  at  least  500,000. 

HISTORY:  CL  1948, 338.659. 

CONSTITUT  lONALTTY:  Held  unconstitutional  as  a  local  or  special  act  where  a  general  act  can  be  made  applicable.  Klosinski  v.  Michigan 
State  Board  of  Examiners  of  Barbers,  308  Mich.  70, 13  N.W.  2nd  211. 

Sec.  10.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  416,  Act  267,  Imd.  EH.  May  25. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  287 ,  Imd.  EH.  May  25. 


338.662  Administration  of  act;  payment  of  expenses. 

Sec.  12.  All  expenses  incidental  to  the  administration  of  this  act  shall  be  paid  from 
the  funds  of  the  state  board  of  examiners  of  barbers  in  the  manner  and  form  governing 
other  expenditures  of  that  board. 

HISTORY:  CL  1948, 338.662. 


Act  148, 1893,  p.  238;  Eff.  Aug.  28. 

AN  ACT  to  prohibit  the  opening  of  barber  shops  on  the  first  day  of  the  week,  com¬ 
monly  called  Sunday,  for  the  purpose  of  carrying  on  or  engaging  in  the  art  or  calling  of 
hair  cutting,  shaving,  hair  dressing  and  shampooing,  or  in  any  work  pertaining  to  the 
trade  or  business  of  a  barber,  on  the  said  first  day  of  the  week,  commonly  called  Sun¬ 
day. 


The  People  of  the  State  of  Michigan  enact: 

338.681  Barber  shops;  Sunday  operation  prohibited. 

Sec.  1.  That  it  shall  be  unlawful  for  any  person  or  persons  to  carry  on  or  engage  in 
the  art  or  calling  of  hair  cutting,  shaving,  hair  dressing  and  shampooing,  or  in  any  work 
pertaining  to  the  trade  or  business  of  a  barber,  on  the  first  day  of  the  week,  commonly 
called  Sunday,  except  such  person  or  persons  shall  be  employed  to  exercise  such  art  or 
calling  in  relation  to  a  deceased  person  on  said  day. 

HISTORY:  CL  1897, 5920;— CL  1915,  7771;— CL  1929, 8712;— CL  1948, 338.681. 

338.682  Barber  shops;  Sunday  operation  prohibited;  exception. 

Sec.  2.  That  it  shall  be  unlawful  for  any  such  person  or  persons  to  keep  open  their 
shops  or  places  of  business  aforesaid,  on  said  first  day  of  the  week,  commonly  called 
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Sunday,  for  any  of  the  purposes  mentioned  in  section  1  of  this  act:  Provided,  however. 
That  nothing  in  this  act  shall  apply  to  persons  who  conscientiously  believe  the  seventh 
day  of  the  week  should  be  observed  as  the  Sabbath  and  who  actually  refrain  from  sec¬ 
ular  business  on  that  day. 

HISTORY:  CL  1897, 5821;— CL  1915, 7772;— CL  1929. 8713;— CL  1948. 338.682. 

338.683  Violation  off  act;  panalty. 

Sec.  3.  Every  person  offending  against  the  provisions  of  this  act,  shall,  upon  convic¬ 
tion  thereof,  be  punished  by  a  fine  not  less  than  10  dollars  nor  more  than  25  dollars  for 
each  offense  or  by  imprisonment  in  the  county  jail  for  not  more  than  30  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1897.5922;— CL  1915. 7773;— CL  1929, 8714;— CL  1948.338.883. 

338.701-338.720  Rapoalod.  1965,  p.  780,  Act  383,  Imd.  Efff.  Aug.  18; — 
1966,  p.  26,  Act  12,  Efff.  Sap.  1. 

Sections  licensed  and  regulated  residential  building  contractors. 


Act  78, 1955,  p.  121;  Eff.  Oct.  14. 

AN  ACT  to  provide  for  the  registration  and  regulation  of  foresters;  to  create  a  state 
board  of  registration  for  foresters  and  to  prescribe  its  powers  and  duties;  to  authorize 
imposition  and  collection  of  fees;  to  authorize  appropriations  and  disbursements  there¬ 
from;  and  to  provide  penalties  for  the  violation  of  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338.721  Rogistarod  forastors;  liconsa  raquirad;  construction  of  act. 

Sec.  1.  No  person  shall  use  in  connection  with  his  name  or  otherwise  assume,  use  or 
advertise  any  title  or  description  tending  to  convey  the  impression  that  he  is  a  regis¬ 
tered  forester,  unless  he  shall  be  licensed  as  hereinafter  provided.  Nothing  contained 
in  this  act  shall  be  construed  as  preventing  any  person,  firm,  partnership  or  corpora¬ 
tion  from  practicing  forestry,  landscape  architecture,  or  managing  woodlands,  forests 
or  trees  or  from  operating  the  removal  of  any  products  therefrom,  or  planting  trees  on 
any  plat  of  land,  in  any  manner  desired.  This  act  is  for  the  benefit  and  protection  of 
the  public. 

HISTORY:  New  1965.  p.  121.  Act  78.  Eff.  Oct.  14. 

338.722  Rogistarod  forastors;  definitions. 

Sec.  2.  As  used  in  this  act: 

(1)  The  term  “forester”  means  a  person  who,  by  reason  of  his  knowledge  of  the  nat¬ 
ural  sciences,  mathematics  and  the  principles  of  forestry,  acquired  by  forestry  educa¬ 
tion,  as  set  forth  in  section  12  (1)  of  this  act,  and/or  practical  experience,  is  qualified 
to  engage  in  the  practice  of  professional  forestry  as  hereinafter  defined; 

(2)  The  term  “registered  forester”  means  a  person  who  has  been  licensed  pursuant 
to  this  act; 

(3)  The  term  “practice  of  professional  forestry”  means  professional  forestry  services, 
including  but  not  limited  to  consultation,  investigation,  evaluation,  planning  or  re¬ 
sponsible  supervision  of  any  forestry  activities  when  such  professional  service  requires 
the  application  of  forestry  principles  and  techniques;  and 

(4)  The  term  “board”  means  the  state  board  of  registration  for  registered  foresters. 

HISTORY:  New  1955.  p.  121.  Act  78,  Eff.  Oct.  14. 
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338.723  State  beard  of  registration  for  foresters;  membership,  oaths,  ap¬ 
pointment,  term. 

Sec.  3.  A  state  board  of  registration  for  foresters  is  hereby  created  whose  duty  it 
shall  be  to  administer  the  provisions  of  this  act.  The  board  shall  consist  of  5  foresters 
who  shall  be  selected  and  appointed  by  the  governor  of  Michigan  by  and  with  the  ad¬ 
vice  and  consent  of  the  senate,  and  who  shall  possess  the  qualifications  set  forth  under 
section  4  of  this  act.  Each  qualified  member  of  the  board  shall  receive  a  certificate  of 
his  appointment  from  the  governor  and  before  beginning  his  term  of  office  shall  file 
with  the  secretary  of  state  his  written  oath  or  affirmation  for  the  faithful  discharge  of 
his  official  duties.  The  5  members  of  the  initial  board  shall  be  appointed  for  terms  of  1, 
2,  3,  4  and  5  years,  respectively.  As  [sic]  least  2  members  of  the  board  shall  be  resi¬ 
dents  of  the  Upper  Peninsula.  On  the  expiration  of  the  term  of  any  member  of  the  ini¬ 
tial  board,  the  governor  shall,  in  the  manner  hereinbefore  provided,  appoint  for  a  term 
of  5  years  a  registered  forester  having  the  qualifications  set  forth  in  section  4  of  this  act 
to  take  the  place  of  the  member  whose  term  on  said  board  is  expiring.  Each  member 
shall  hold  office  until  the  expiration  of  the  term  for  which  such  member  is  appointed 
and  until  a  successor  shall  have  been  duly  appointed  and  qualified. 

HISTORY:  New  1965,  p.  122,  Act  78,  EH.  Oct  14. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  \  16.427. 

338.724  Foresters’  registration  board;  members,  qualifications. 

Sec.  4.  Each  member  of  the  board  shall  be  a  citizen  of  the  United  States  and  a  resi¬ 
dent  of  this  state,  qualify  as  a  forester  under  the  terms  of  this  act,  and  shall  have  been 
engaged  in  the  practice  of  professional  forestry  for  at  least  10  years. 

HISTORY:  New  1965,  p.  122,  Act  78,  EH.  OcL  14. 

338.725  Foresters’  registration  board;  compensation,  expenses. 

Sec.  5.  Each  member  of  the  board  shall  receive  not  to  exceed  $10.00  per  day  when 
actually  attending  to  the  work  of  the  board  or  of  any  of  its  committees  and  for  the 
time  spent  in  necessary  travel  and,  in  addition  thereto,  may  be  reimbursed  for  all  ac¬ 
tual  traveling  and  incidental  expenses  necessarily  incurred  in  carrying  out  the  provi¬ 
sions  of  this  act. 

HISTORY:  New  1955,  p.  122,  Act  78,  EH.  Oct  14. 

338.726  Foresters’  registration  board;  removal,  vacancies. 

Sec.  6.  The  governor  may  remove  any  member  of  the  board  for  official  misconduct 
or  habitual  or  wilful  neglect  of  duty  in  the  manner  provided  by  law.  Vacancies  in  the 
membership  of  the  board  shall  be  filled  for  the  unexpired  term  in  the  same  manner  as 
for  an  appointment  for  a  full  term. 

HISTORY:  New  1965,  p.  122,  Act  78,  EH.  Oct.  14. 

338.727  Foresters'  registration  board;  appointment,  officers,  meetings, 

quorum. 

Sec.  7.  The  members  of  the  initial  board  shall  be  named  and  appointed  by  the  gov¬ 
ernor  within  30  days  after  the  effective  date  of  this  act.  The  board  shall  hold  a  meeting 
within  30  days  after  its  members  are  first  appointed  and  thereafter  the  board  shall 
hold  at  least  2  regular  meetings  each  year. 

Meetings  shall  be  held  at  such  time  and  place  as  the  by-laws  of  the  board  may  pro¬ 
vide.  Notice  of  all  meetings  shall  be  given  in  such  manner  as  the  by-laws  may  provide. 
The  board  shall  elect  annually  the  following  officers:  A  chairman,  a  vice-chairman  and 
a  secretary.  A  quorum  of  the  board  shall  consist  of  a  majority  of  the  qualified  members 
serving  thereon. 

HISTORY:  New  1965,  p.  122,  Act  78,  EH.  Oct.  14. 
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338.728  Foresters’  registration  board;  by-laws,  rules,  seal,  witnesses. 

Sec.  8.  The  board  shall  have  the  power  to  make  all  by-laws  and  rules  reasonably 
necessary  for  the  proper  performance  of  its  duties  and  the  regulations  of  the  proceed¬ 
ings  before  it,  pursuant  to  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the 
Compiled  Laws  of  1948.  The  board  shall  adopt  and  have  an  official  seal.  Any  member 
of  the  board  may  administer  oaths  or  affirmations  to  witnesses  appearing  before  the 
board.  If  any  person  shall  refuse  to  testify  or  to  produce  any  books,  papers  or  docu¬ 
ments,  the  board  may  present  its  petition  to  any  court  of  competent  jurisdiction,  set¬ 
ting  forth  the  facts,  and  thereupon  such  court  may,  in  a  proper  case,  issue  its  subpoena 
to  such  person,  requiring  his  attendance  before  said  court  and  there  to  testify  or  to 
produce  such  books,  papers  and  documents  as  may  be  deemed  necessary  and  perti¬ 
nent  thereto.  Any  person  fading  or  refusing  to  obey  the  subpoena  of  said  court  may  be 
proceeded  against  in  the  same  manner  as  for  refusal  to  obey  any  other  subpoena  of 
said  court. 

HISTORY:  New  1955,  p.  122.  Act  78.  EH.  Oct.  14. 

338.729  Forosters’  registration  board;  disposition  of  receipts,  payment  of 

expenses. 

Sec.  9.  All  moneys  received  by  said  board  shall  be  paid  to  the  state  treasurer  in  ac¬ 
cordance  with  the  provisions  of  law  and  state  regulation.  Bills  for  all  expenses  incurred 
by  the  board,  including  such  clerical  help  as  shall  be  needed,  shall  be  approved  by  said 
board  and  be  paid  in  accordance  with  the  accounting  laws  of  the  state  within  the  ap¬ 
propriation  made  therefor  by  the  legislature:  Provided,  That  in  no  case  shall  the  board 
expend  in  any  fiscal  year  more  moneys  than  the  amount  of  fees  collected. 

HISTORY:  New  1955,  p.  123.  Act  78,  EH.  Oct  14. 

338.730  Foresters’  registration  board;  records,  registry  of  applicants,  con¬ 
tents,  reports. 

Sec.  10.  The  board  shall  keep  a  record  of  its  proceedings  and  a  register  of  all  appli¬ 
cations  for  registration,  which  register  shall  show  the  name,  age  and  residence  of  each 
applicant;  the  date  of  the  application;  an  address  for  the  receipt  of  mail  and  the  place 
of  business  of  such  applicant;  his  educational  and  other  qualifications;  whether  or  not 
an  examination  was  required;  whether  the  application  was  rejected;  whether  a  license 
was  granted;  the  date  of  the  action  of  the  board;  and  such  other  information  as  may  be 
deemed  necessary  by  the  board.  Annually,  as  of  June  thirtieth,  the  board  shall  submit 
to  the  governor  a  report  on  its  transactions. 

HISTORY:  New  1955,  p.  123,  Act  78.  EH.  Oct.  14. 

338.731  Roster  of  registered  foresters;  distribution,  filing. 

Sec.  11.  A  roster  showing  the  names  and  places  of  business  of  all  registered  foresters 
qualified  according  to  the  provisions  of  this  act  shall  be  prepared  by  the  secretary  of 
the  board  during  the  month  of  March  of  each  year.  Copies  of  such  roster  shall  be 
mailed  to  each  person  so  registered,  placed  on  file  with  the  secretary  of  state  and 
made  available  to  the  public  upon  request. 

HISTORY:  New  1955.  p.  123,  Act  78.  EH.  Oct  14. 

338.732  Foresters;  qualifications  of  applicants  for  registration. 

Sec.  12.  (a)  The  following  shall  be  considered  as  minimum  evidence  satisfactory  to 
the  board  that  the  applicant  is  qualified  for  registration  as  a  registered  forester:  (1) 
Graduation  from  a  university  or  college  with  a  curriculum  in  forestry  acceptable  to  the 
board,  including  1  3-credit  course  in  each  of  the  following  subjects:  Silviculture,  forest 
protection,  forest  management,  forest  economics,  and  forest  utilization;  and  a  record 
of  an  additional  2  years’  or  more  experience  in  forestry  work  of  a  character  satisfactory 
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to  the  board,  and  indicating  that  the  applicant  is  competent  to  practice  professional 
forestry;  or  (2)  successfully  passing  a  written  examination  designed  to  show  knowledge 
approximating  that  obtained  through  graduation  from  an  acceptable  4-year  curricu¬ 
lum  in  forestry,  and  a  record  of  4  years  or  more  of  active  practice  in  forestry  work  of  a 
character  satisfactory  to  the  board,  and  indicating  that  the  applicant  is  competent  to 
practice  professional  forestry:  Provided,  That  after  5  years  from  the  effective  date  of 
this  act  no  person  shall  qualify  as  a  registered  forester  unless  such  person  shall  have 
graduated  from  a  university  or  college  with  a  curriculum  in  forestry  acceptable  to  the 
board,  and  who  has  a  record  of  an  additional  2  years  or  more  of  experience  in  forestry 
work  of  a  character  satisfactory  to  the  board,  and  indicating  that  the  applicant  is  com¬ 
petent  to  practice  professional  forestry;  or  (3)  any  person  who  shall  have  been  engaged 
in  the  practice  of  professional  forestry  as  defined  in  section  2  of  this  act  for  at  least  10 
years  in  a  period  of  25  years  immediately  preceding  the  effective  date  of  this  act  and  is 
of  the  age  of  70  years  or  more  shall  be  eligible  for  registration  as  a  registered  forester 
without  reference  to  the  requirements  set  forth  in  subdivisions  (1)  and  (2)  hereof:  Pro¬ 
vided,  That  such  person  files  application  for  registration  with  the  board  within  3 
months  from  the  effective  date  of  this  amendatory  act. 

(b)  No  person  shall  be  eligible  for  registration  as  a  registered  forester  who  is  not  of 
good  character  and  reputation.  The  completion  of  the  junior  year  of  a  curriculum  in 
forestry  in  a  university  or  college  acceptable  to  the  board  shall  be  considered  as  equiv¬ 
alent  to  2  years  of  the  practice  of  professional  forestry;  the  completion  of  the  senior 
year  of  a  curriculum  in  forestry,  without  graduation,  in  a  university  or  college  accepta¬ 
ble  to  the  board,  shall  be  considered  as  equivalent  to  3  years  of  the  practice  of  profes¬ 
sional  forestry. 

HISTORY:  New  1965,  p.  123,  Act  78,  Eff.  Oct.  14;— Am.  1958,  p.  192,  Act  109,  EH.  Sep.  13. 

338.733  Applications  for  registration;  contents,  fees. 

Sec.  13.  Applications  for  registration  shall  be  made  on  forms  prescribed  and  fur¬ 
nished  by  the  board,  shall  contain  statements  made  under  oath  as  to  citizenship,  resi¬ 
dence  and  the  applicant's  education  and  detailed  summary  of  his  technical  work,  and 
shall  contain  the  names  of  not  less  than  5  persons,  of  whom  3  or  more  shall  be  foresters 
having  personal  or  professional  knowledge  of  his  forestry  experience.  The  forms  shall 
also  contain  a  code  of  ethics  prepared  and  approved  by  the  board.  The  registration  fee 
for  a  certificate  as  a  “registered  forester"  shall  be  fixed  by  the  board,  but  not  to  exceed 
$25.00,  1/2  of  which  fee  shall  accompany  the  application,  the  balance  to  be  paid  be¬ 
fore  issuance  of  the  certificate.  Should  the  applicant  fail  or  refuse  to  remit  the  said  re¬ 
maining  balance  within  30  days  after  being  notified  by  registered  mail,  that  the  appli¬ 
cant  has  successfully  qualified,  the  applicant  shall  forfeit  the  right  to  have  a  certificate 
so  issued  and  said  applicant  may  be  required  to  again  submit  an  original  application 
and  pay  an  original  fee  therefor.  Should  the  board  deny  the  issuance  of  a  certificate  of 
registration  to  any  applicant,  the  fee  deposited  shall  be  retained  by  the  board  as  an  ap¬ 
plication  fee. 

HISTORY:  New  1965.  p.  124,  Act  78,  EH.  Oct.  14. 


338.734  Examinations  and  re-examinations;  fees. 

Sec.  14.  When  written  examinations  are  required,  they  shall  be  held  at  such  time 
and  place  as  the  board  shall  determine.  The  methods  of  procedure  shall  be  prescribed 
by  the  board.  A  candidate  failing  an  examination  may  apply  for  re-examination  at  the 
expiration  of  6  months  and  shall  be  entitled  to  1  re-examination  without  payment  of  an 
additional  fee.  Subsequent  examinations  may  be  granted  upon  payment  of  a  fee  to  be 
determined  by  the  board,  but  not  in  excess  of  $25.00. 

HISTORY:  New  1965.  p.  124,  Act  78,  EH.  Oct.  14. 
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338.735  Licenses;  issuance,  plans,  maps  and  reports  to  be  endorsed  with  li¬ 
cense  number. 

Sec.  15.  The  board  shall  issue  a  license  upon  payment  of  the  registration  fee  as  pro¬ 
vided  for  in  this  act  to  any  applicant  who,  in  the  opinion  of  the  board,  has  satisfactorily 
met  all  the  requirements  of  this  act.  Licenses  shall  show  the  full  name  of  the  regis¬ 
trant,  shall  have  a  serial  number  and  shall  be  signed  by  the  chairman  and  secretary  of 
the  board  under  seal  of  the  board.  The  issuance  of  a  license  by  the  board  shall  be  evi¬ 
dence  that  the  person  named  therein  is  entitled  to  all  the  rights  and  privileges  of  a  reg¬ 
istered  forester  while  the  said  license  remains  unrevoked  or  unexpired.  Plans,  maps, 
specifications  and  reports  issued  by  a  registrant  shall  be  endorsed  with  his  name  and  li¬ 
cense  number  during  the  life  of  the  registrant’s  license,  but  it  shall  be  a  misdemeanor 
for  anyone  to  endorse  any  documents  with  said  name  and  license  number  after  the  li¬ 
cense  of  the  registrant  named  thereon  has  expired  or  has  been  revoked,  unless  said  li¬ 
cense  shall  have  been  renewed  or  reissued.  It  shall  be  a  misdemeanor  for  any  regis¬ 
tered  forester  to  endorse  any  plan,  specification,  estimate  or  map  unless  he  shall  have 
actually  prepared  such  plan,  specification,  estimate  or  map  or  shall  have  been  in  the 
actual  charge  of  the  preparation  and/or  responsible  therefor. 

HISTORY:  New  1965.  p.  124,  Act  78,  Eft.  Oct.  14. 


338.736  Licenses;  renewal,  fees,  exceptions. 

Sec.  16.  Licenses  shall  expire  1  year  after  the  date  of  their  issuance  or  renewal  and 
shall  become  invalid  on  that  date  unless  renewed.  It  shall  be  the  duty  of  the  secretary 
of  the  board  to  notify,  at  his  last  registered  address,  every  person  registered  under  this 
act  of  the  date  of  the  expiration  of  his  license  and  the  amount  of  the  fee  that  shall  be 
required  for  its  renewal  for  1  year;  such  notice  shall  be  mailed  at  least  3  months  in  ad¬ 
vance  of  the  date  of  the  expiration  of  said  license.  The  fee  for  renewal  of  licenses  shall 
be  $10.00.  The  board  shall  make  an  exception  to  the  foregoing  renewal  provisions  in 
the  case  of  a  person  while  on  active  duty  in  any  of  the  armed  forces  of  the  United 
States. 

HISTORY:  New  1955,  p.  124.  Act  78,  EH.  Oct.  14. 


338.737  Registration;  determination  of  eligibility. 

Sec.  17.  Registration  shall  be  determined  upon  a  basis  of  individual  personal  qualifi¬ 
cations.  No  firm,  company,  partnership,  corporation  or  public  agency  shall  be  licensed 
as  a  registered  forester. 

HISTORY:  New  1955,  p.  125,  Act  78.  EH.  Oct.  14. 

338.738  Registered  forester;  use  of  title  by  reciprocity. 

Sec.  18.  A  person  not  a  resident  of  and  having  no  established  place  of  business  in 
Michigan,  or  who  has  recently  become  a  resident  thereof,  may  use  the  title  of  regis¬ 
tered  forester  in  Michigan  provided:  (1)  Such  person  is  legally  licensed  as  a  registered 
forester  in  his  own  state  or  country  and  has  submitted  evidence  to  the  board  that  he  is 
so  licensed  and  that  the  requirements  for  registration  therein  are  at  least  substantially 
equivalent  to  the  requirements  of  this  act;  and  (2)  the  state  or  country  in  which  he  is 
so  licensed  observes  these  same  rules  of  reciprocity  in  regard  to  persons  originally  li¬ 
censed  under  the  provisions  of  this  act. 

HISTORY:  New  1955,  p.  125,  Act  78,  EH.  Oct.  14. 


338.739  License;  revocation;  preferment  of  charges,  court  review;  replace¬ 
ment  license,  fees. 

Sec.  19.  The  board  shall  have  the  power  to  revoke  the  license  of  any  registrant  who 
is  found  guilty  by  the  board  of  fraud,  deceit,  gross  negligence,  incompetency  or  mis¬ 
conduct  in  the  practice  of  professional  forestry. 
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Any  person  may  prefer  charges  of  fraud,  deceit,  gross  negligence,  incompetency  or 
misconduct  in  connection  with  any  forestry  practice  against  any  registrant.  Such 
charges  shall  be  in  writing,  shall  be  sworn  to  by  the  person  making  them  and  shall  be 
filed  with  the  secretary  of  the  board.  All  charges  shall  be  heard  by  the  board  pursuant 
to  its  rules  and  regulations  and  subject  to  the  requirements  of  Act  No.  197  of  the  Pub¬ 
lic  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948.  Any  applicant  whose  license  has  been  revoked  by  the  board  may 
apply  for  a  review  of  the  proceedings  with  reference  to  such  revocation  of  his  license 
by  any  court  of  competent  jurisdiction,  pursuant  to  said  Act  No.  197  of  the  Public  Acts 
of  1952,  as  amended.  A  quorum  of  the  board,  for  reasons  it  may  deem  sufficient,  may 
reissue  a  license  to  any  person  whose  license  has  been  revoked.  A  new  license  to  re¬ 
place  any  license  revoked,  lost,  destroyed  or  mutilated  may  be  issued,  subject  to  the 
rules  of  die  board,  and  upon  payment  of  a  fee  of  $3.00. 

HISTORY:  New  1955.  p.  125,  Act  78,  Eff.  Oct.  14. 

338.740  Violation  of  act;  penalty,  duties  of  officer. 

Sec.  20.  Any  person  who  shall  practice  or  offer  to  practice  the  profession  of  forestry 
as  a  registered  forester  in  this  state,  without  being  registered  in  accordance  with  the 
provisions  of  this  act,  or  any  person  who  shall  use  in  connection  with  his  name  or  oth¬ 
erwise  assume,  use  or  advertise  any  tide  or  description  tending  to  convey  the  impres¬ 
sion  that  he  is  a  registered  forester,  without  being  registered  in  accordance  with  the 
provisions  of  this  act,  or  any  person  who  shall  present  or  attempt  to  use  as  his  own  the 
license  of  another,  or  any  person  who  shall  give  any  false  or  forged  evidence  of  any 
kind  to  the  board  or  any  member  thereof  in  obtaining  a  license,  or  any  person  who 
shall  attempt  to  use  an  expired  or  revoked  license,  or  any  person,  firm,  partnership  or 
corporation  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof  shall  be  fined  not  more  than  $100.00.  The 
board,  or  such  person  or  persons  as  may  be  designated  by  the  board  to  act  in  its  stead, 
is  empowered  to  prefer  charges  for  any  violations  of  this  act  in  any  court  of  competent 
jurisdiction.  It  shall  be  the  duty  of  all  duly  constituted  officers  of  the  law  of  this  state 
to  enforce  the  provisions  of  this  act  and  to  prosecute  any  persons,  firms,  partnerships 
or  corporations  violating  the  same.  The  attorney  general  of  the  state  or  his  designated 
assistant  shall  act  as  legal  advisor  of  the  board  and  render  such  assistance  as  may  be 
necessary  in  carrying  out  the  provisions  of  this  act. 

HISTORY.  New  1955.  p.  125.  Act  78,  EH.  Oct.  14. 


Act  176, 1931,  p.  278;  Eff.  Sep.  18. 

AN  ACT  to  regulate  the  occupations  and  practices  of  hairdressers,  cosmeticians, 
beauty  culturists,  cosmetologists,  and  all  branches  of  cosmetology;  to  create  a  state 
board  of  cosmetology,  and  to  provide  for  the  issuance  by  said  board  of  certificates  of 
registration  and  licenses  entitling  the  holders  thereof  to  engage  in  and  to  teach  such 
occupations  and  practices;  to  insure  the  better  education  of  such  practitioners;  to  pro¬ 
vide  for  rules  regulating  the  proper  conduct  and  sanitation  of  all  cosmetological  estab¬ 
lishments  and  schools  of  cosmetology,  and  prescribing  penalties  for  the  violation  of  the 
provisions  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

338.75 1  Act  concerning  cosmetology;  short  title. 

Sec.  1.  This  act  shall  be  known  as  the  “Act  concerning  cosmetology”. 

HISTORY:  CL  1948, 338.751. 

COMPILERS’  NOTE:  The  catchlines  following  the  act  section  numbers  were  incorporated  as  part  of  the  act  as  enacted. 
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338.752  Cosmetology  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Board”  means  the  state  board  of  cosmetology. 

(b)  “Cosmetology”  means  any  branch  or  any  combination  of  branches  of  the  occu¬ 
pation  of  a  hairdresser,  cosmetician,  cosmetologist,  beauty  culturist,  or  any  other  per¬ 
son  holding  himself  or  herself  out  as  practicing  cosmetology  by  whatever  designation 
and  within  the  meaning  of  this  act,  which  are  now  or  may  hereafter  be  practiced.  The 
word  cosmetology  shall  be  defined  and  shall  include  the  following  practices  or  any  1 
or  a  combination  of  the  following  practices:  Arranging,  cutting,  dressing,  curling,  wav¬ 
ing,  cleansing,  singeing,  bleaching,  coloring,  or  similar  work,  upon  the  hair  of  any  fe¬ 
male,  with  the  hands,  or  with  mechanical  or  electrical  apparatus  or  appliances,  or  by 
any  means;  cleansing,  massaging,  stimulating,  manipulating,  exercising,  beautifying,  or 
by  the  use  of  cosmetic  preparations,  antiseptics,  tonics,  lotions  or  creams,  or  similar 
work  upon  the  scalp,  neck,  face,  arms,  bust  or  upper  part  of  the  body  of  any  person,  or 
the  removing  of  superfluous  hair  from  the  upper  part  of  the  body  of  any  person  by  the 
use  of  electrolysis,  depilatories,  waxes,  or  tweezers  or  manicuring  the  nails  of  any  per¬ 
son.  The  provisions  of  this  act  shall  not  authorize  any  registered  cosmetologist  to  cut  or 
clip  the  hair  of  any  male  person  unless  he  or  she  has  first  obtained  a  license  to  under 
the  provisions  of  Act  No.  382  of  the  Public  Acts  of  1927,  as  amended,  being  sections 
338.601  to  338.625  of  the  Compiled  Laws  of  1948. 

(c)  A  “cosmetological  establishment  or  school  of  cosmetology”  is  any  building,  or 
any  part  thereof,  completely  partitioned  off  from  any  other  business  or  dwelling,  ex¬ 
cept  a  licensed  barber  shop  wherein  any  of  the  herein  classified  occupations  are  prac¬ 
ticed  or  taught  for  hire  or  compensation,  and  shall  be  subject  to  the  provisions  and 
within  the  meaning  of  this  act  as  well  as  establishments  shall  be  subject  to  rules  and 
regulations  adopted  by  the  board  and  schools  shall  be  subject  to  the  curriculum  set  up 
by  the  board  for  schools  of  cosmetology. 

(d)  An  “owner”  is  any  person,  firm,  copartnership  or  corporation  who  conducts,  or 
owns  and  conducts  a  cosmetological  establishment,  or  school  of  cosmetology  teaching 
any  of  the  classifications  herein. 

(e)  “Cosmetologist”  means  any  person  who  engages  in  the  practice  of  cosmetology, 
or  in  more  than  a  majority  of  the  branches  thereof  except  the  branch  of  electrolysis. 

(f)  “Instructor”  means  any  person  who  is  a  “cosmetologist”  and  teaches  any  of  the 
practices  thereof  in  a  school  of  cosmetology,  the  person  shall  be  qualified  as  outlined 
in  section  14. 

(g)  “Student”  means  any  person  at  least  16  years  of  age  engaged  in  learning  the  oc¬ 
cupation  of  cosmetology  or  any  of  the  branches  of  cosmetology  in  a  school  of  cosme¬ 
tology;  except,  this  minimum  age  requirement  shall  not  apply  to  a  student  enrolled  in 
a  program  offered  as  a  part  of  the  regular  curriculum  of  a  public  school  and  approved 
by  the  superintendent  of  public  instruction.  The  word  “apprentice”  shall  mean  any 
person  engaged  in  learning  cosmetology  or  any  of  its  branches  in  a  cosmetological  es¬ 
tablishment. 

(h)  “Electrologist”  means  any  person,  who,  for  compensation,  engages  in  the  occu¬ 
pation  of  removing  superfluous  hair  from  the  upper  part  of  the  body  of  any  person  by 
the  use  of  the  electric  needle  only. 

(i)  A  person  who  engages  only  in  the  occupation  of  manicuring,  shall  be  known  as  a 
“manicurist”,  and  may  obtain  a  license  for  that  separate  branch  of  cosmetology  only. 

HISTORY:  Am.  1937,  p.  632.  Act  323,  Eff.  Oct.  29;— Am.  1947,  p.  45.  Act  38,  Eff.  Oct.  11;— CL  1948,  338.752;— Am.  1964.  p.  228,  Act 
173,  EH.  Aug.  28;— Ain.  1968,  p.  326,  Act  226,  Eff.  Nov.  15. 
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338.753  Inapplicability  off  act. 

Sec.  3.  The  preceding  sections  shall  not  be  construed  to  include  the  following 
classes  of  persons: 

1.  Licensed  physicians,  surgeons,  osteopaths,  nurses,  dentists,  pediatrists,  optome¬ 
trists  and  chiropractors  when  exclusively  engaged  in  the  practice  of  their  respective 
professions. 

2.  Nothing  in  this  act  shall  be  construed  to  prohibit  barbers  from  cutting  hair,  singe¬ 
ing  hair,  trimming  the  beard,  dyeing  the  hair  or  beard,  shampooing  the  head,  massag¬ 
ing  the  face  and  neck,  or  similar  work  upon  the  hair,  beard,  head  and  face  of  any  per¬ 
son  with  the  hands,  or  with  any  mechanical  or  electrical  apparatus  or  appliances,  or  by 
any  means  cleansing,  massaging,  stimulating,  manipulating,  exercising,  or  by  the  use  of 
cosmetic  preparations,  antiseptics,  tonics,  lotions  or  creams,  or  similar  work  upon  the 
scalp,  face  and  neck  of  any  person. 

HISTORY:  CL  1948, 338.753. 

338.754  Exemption  from  act. 

Sec.  4.  Exemptions: 

1.  All  persons  who,  on  the  taking  effect  of  this  act,  are  in  the  actual  practice  of  cos¬ 
metology  or  any  of  its  branches  in  the  state  of  Michigan,  as  defined  herein,  shall  be  en¬ 
titled  to  a  license  under  this  chapter,  without  examination:  Provided,  That  they  shall 
furnish  satisfactory  proof  of  having  been  engaged  in  the  active  practice  of  all  or  a  part 
of  the  branches  of  cosmetology  immediately  prior  to  the  passage  of  this  act;  and  that 
application  shall  be  made  in  writing  on  suitable  blanks  furnished  by  the  board,  accom¬ 
panied  by  a  certificate  of  a  licensed  practitioner  of  medicine  or  osteopathy  that  the  ap¬ 
plicant  is  in  good  health  and  free  from  any  communicable  disease. 

2.  All  persons  who  at  the  taking  effect  of  this  act  are  engaged  in  learning  any  or  all 
branches  of  cosmetology  in  a  school  of  cosmetology  or  a  cosmetological  establishment, 
licensed  under  the  requirements  of  the  state  of  Michigan,  shall  be  accredited  with  the 
hours  so  spent,  provided  that  applications  are  made  in  writing  upon  suitable  blanks 
furnished  by  the  board  and  accompanied  by  a  certificate  from  a  licensed  practitioner 
of  medicine  or  osteopathy,  and  the  required  license  fee,  and  is  filed  with  the  board 
within  90  days  after  the  taking  effect  of  this  act. 

HISTORY:  CL  1948. 338.754. 

338.755  State  board  of  cosmetology;  eligibility,  term,  vacancies,  oath. 

Sec.  5.  Creating  a  board: 

1.  A  state  board  of  cosmetology  is  hereby  created  to  carry  out  the  purposes  and  en¬ 
force  the  provisions  of  this  act.  Said  board  is  to  consist  of  3  members,  who  shall  be  ap¬ 
pointed  by  the  governor  within  30  days  after  the  passage  of  this  act.  Members  of  this 
board  shall  be  persons  who  are  at  least  25  years  of  age,  who  shall  have  been  citizens  of 
the  United  States  and  residents  of  the  state  of  Michigan  at  least  5  years  immediately 
prior  to  their  appointment  and  are  not  ineligible  as  in  this  section  provided. 

2.  No  person  shall  be  eligible  for  appointment  as  1  of  the  members  of  said  board, 
who  has  not  been  actively  engaged  in  the  actual  practice  of  cosmetology  in  the  state  of 
Michigan  at  least  5  years  immediately  prior  to  their  appointment  or  who  is  connected, 
directly  or  indirectly  with  any  school  of  cosmetology,  nor  shall  any  2  members  be 
graduates  of  the  same  school. 

3.  The  terms  of  office  of  the  first  board  appointed  shall  be  as  follows:  One  of  the 
members  shall  serve  for  1  year,  1  for  2  years,  and  1  for  3  years;  upon  the  expiration  of 
such  terms,  respectively,  the  succeeding  members  shall  be  appointed  for  a  term  of  3 
years.  In  case  of  vacancy  occurring  in  the  board,  the  governor  shall  fill  same  by  ap¬ 
pointing  a  member  to  serve  for  the  remainder  of  the  term  only.  Before  entering  upon 
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the  discharge  of  their  duties  each  member  shall  make,  and  file  with  the  state  of  Michi¬ 
gan  the  constitutional  oath  of  office. 

HISTORY:  CL  1948, 338.755. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  {  16.427. 

338.756  Cosmetology  board;  president;  administrative  secretary,  duties. 

Sec.  6.  The  members  of  the  board  shall,  annually,  elect  from  among  their  members, 
a  president.  An  administrative  secretary  shall  be  in  charge  of  the  office,  shall  enforce 
the  provisions  of  this  act,  record  board  meetings,  put  into  practice  the  board’s  rulings 
and  supervise  all  administrative  acts  of  the  board. 

HISTORY:  Am.  1937,  p.  833,  Act  323,  EH.  Oct.  29;— CL  1948. 336756;— Am.  1988,  p.  326,  Act  228,  EH.  Nov.  15 

338.757  Cosmetology  board;  compensation,  expenses. 

Sec.  7.  The  members  of  the  board  shall  receive  $25.00  per  diem  for  every  day  actu¬ 
ally  engaged  in  board  meetings,  together  with  their  necessary  expenses  and  mileage 
subject  to  rules  and  regulations  as  set  up  by  the  department  of  administration.  All  such 
compensation,  necessary  expense  and  mileage  shall  be  paid  out  of  funds  appropriated 
by  the  legislature.  In  no  event  shall  the  compensation  and  necessary  expenses  exceed 
the  fees  received  under  this  act. 

HISTORY:  Am.  1937,  p.  634,  Act  323,  EH.  Oct.  29;— CL  1948, 338.757;— Am.  1952,  p.  62,  Act  57.  Imd.  EH.  Apr.  3;— Am.  1963,  p.  107.  Act 
97.  Imd.  EH.  May  8;— Am.  1968,  p.  326  Act  226,  EH.  Nov.  15. 

338.758  Cosmetology  board;  mootings. 

Sec.  8.  The  board  shall  meet  on  the  second  Tuesday  in  January  and  July  of  each 
year,  and  at  such  other  times  and  places  as  the  board  may  designate  but  not  to  exceed 
the  number  of  days  provided  for  by  the  legislature. 

HISTORY:  Am.  1937,  p.  634,  Act  323,  EH.  Oct.  29;— Am.  1947,  p.  279,  Act  199,  Imd.  EH.  Jun.  12;— CL  1946  336758;— Am.  1966  p  327. 
Act  226.  EH.  Nov.  15. 

338.759  Cosmetology  board;  office;  records,  files  as  evidence;  seal. 

Sec.  9.  An  office  shall  be  established  where  all  records  and  files  shall  be  kept;  all 
such  records  and  files  shall  be  prima  facie  evidence  of  matters  therein  contained,  shall 
constitute  public  records,  and  shall  at  all  reasonable  times  be  open  for  public  inspec¬ 
tion.  The  board  shall  also  adopt  a  seal. 

HISTORY:  CL  1948. 338.759;— Am.  1968.  p.  327.  Act  226,  EH.  Nov.  15. 

338.760  Cosmetology  board;  regulatory  powers,  inspections. 

Sec.  10.  The  board  shall  adopt  reasonable  rules  and  regulations  and  curriculum  for 
the  carrying  out  of  the  provisions  and  intents  and  purposes  of  this  act;  for  conducting 
examinations  of  applicants  for  registrations;  to  approve  certificates  of  registration  and 
licenses  to  such  applicants  as  may  be  entitled  thereto;  to  register,  regulate  and  govern 
cosmetological  establishments  and  schools  of  cosmetology.  Each  cosmetological  estab¬ 
lishment  should  be  inspected  at  least  once  annually  and  each  school  of  cosmetology 
shall  be  inspected  at  least  twice  annually. 

HISTORY:  Am.  1937,  p.  634,  Act  323,  EH.  Oct.  29;— CL  1948, 338.760;— Am.  1988,  p.  327,  Act  226.  EH.  Nov.  15. 

338.761  Cosmatology  board;  registration  records,  contents. 

Sec.  11.  The  board  shall  keep  a  record  of  registration,  containing  the  names  and 
known  places  of  business,  and  the  date  and  number  of  certificates  of  registration,  of 
every  registered  cosmetologist,  electrologist,  instructor  or  manicurist,  together  with 
the  names  and  addresses  of  all  cosmetological  establishments,  and  schools  of  cosmetol- 
ogy  registered  under  this  act,  which  record  shall  also  contain  a  specification  of  such 
facts  as  applicants  for  registration  may  claim,  in  their  applications,  to  justify  their  reg¬ 
istration.  The  board  shall  also  keep  a  record  of  its  proceedings,  and  it  shall  do  all  other 
things  necessary  to  the  carrying  out  of  this  act. 

HISTORY:  Am.  1937,  p.  634,  Act  323,  EH.  Oct.  29;— CL  1948, 338.781. 
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338.762  Cosmetology  board;  sanitary  rules,  inspections. 

Sec.  12.  The  board  shall  with  the  approval  of  the  state  board  of  health  adopt  or  pre¬ 
scribe  such  sanitary  rules  as  it  may  deem  necessary,  with  particular  reference  to  the 
precautions  necessary  to  be  employed  to  prevent  the  spreading  of  infectious  or  conta¬ 
gious  diseases,  and  shall  arrange  such  inspections  as  it  may  deem  necessary  for  the 
proper  carrying  out  of  these  regulations  in  order  to  properly  safeguard  the  public 
health. 

HISTORY:  CL  1948, 338.762. 

338.763  Cosmetology  board;  annual  report,  contents. 

Sec.  13.  The  board  shall  annually  make  a  written  report  to  the  director  of  the  de¬ 
partment  of  licensing  and  regulation  concerning  the  condition,  in  the  state,  of  cosme¬ 
tology  and  the  branches  thereof.  This  report  shall  also  contain  a  reference  to  the  pro¬ 
ceedings  held  by  or  before  the  board  in  carrying  out  the  provisions  of  this  act  for  the 
year  last  past. 

HISTORY:  CL  1948, 338.763;— Am.  1968,  p.  327,  Act  226,  EH.  Nov.  IS. 

338.764  Cosmetological  establishments  and  schools;  operation,  rules  and 

regulations. 

Sec.  14.  (1)  Cosmetological  establishments  may  be  operated  as  follows:  Any  person, 
firm,  copartnership  or  corporation  desiring  to  operate  a  cosmetological  establishment 
shall  make  application  to  die  board  for  a  certificate  of  registration  and  license,  the  ap¬ 
plication  to  be  accompanied  by  a  certificate  of  health  from  a  licensed  physician  and 
the  required  fee  of  $10.00,  and  the  cosmetological  establishment  shall  be  under  the 
daily  attendance  and  supervision  of  a  licensed  cosmetologist  who  is  not  less  than  18 
years  of  age  and  has  had  not  less  than  1  year’s  practical  experience  in  all  branches  as 
outlined  in  subsection  (b)  of  section  2,  part  b,  of  this  act.  A  cosmetological  establish¬ 
ment  shall,  at  no  time,  have  more  than  2  apprentices,  and  said  apprentices  before  be¬ 
ing  qualified  to  take  an  examination  for  a  license  must  have  served  as  an  apprentice 
for  a  period  of  2  years  and  have  had  a  practical  course  of  instruction  equal  to  the  re¬ 
quirements  for  an  examination  for  a  certificate  of  registration  as  a  cosmetologist,  as  set 
forth  in  section  20  hereof. 

Any  person,  firm,  copartnership  or  corporation  desiring  to  conduct  a  school  of  cos¬ 
metology,  shall  make  application  to  the  board  for  a  certificate  of  registration  and  li¬ 
cense,  the  application  to  be  accompanied  by  the  required  registration  fee  of  $100.00 
for  residents  of  this  state  and  $300.00  for  nonresidents.  The  school  shall  be  in  charge  of 
and  under  the  supervision  and  daily  attendance  of  a  licensed  instructor  who  has  had  at 
least  3  years’  practical  experience  in  the  practice  of  all  the  branches  of  cosmetology  as 
set  forth  in  subsection  (b)  of  section  2  in  an  established  place  of  business,  who  shall  be 
a  graduate  of  a  school  of  cosmetology  with  not  less  than  1,500  credit  hours  of  cosme¬ 
tology  and  300  hours  of  instructor  training,  who  shall  have  had  an  education  of  not  less 
than  twelfth  grade,  or  equivalent,  and  who  shall  pass  a  special  examination  prescribed 
by  the  board,  and  shall  fulfill  the  following  requirements: 

(a)  It  shall  maintain  a  school  term  of  not  less  than  1,500  hours,  extending  over  a  pe¬ 
riod  of  10  consecutive  months,  and  shall  maintain  a  course  of  practical  training  and 
technical  instruction,  as  outlined  in  the  board’s  approved  curriculum,  equal  to  the  re¬ 
quirements  for  examination  for  a  certificate  of  registration  as  a  cosmetologist  as  set 
forth  in  section  20. 

(b)  It  shall  possess  financial  resources,  efficient  apparatus  and  equipment  prescribed 
by  the  board  sufficient  for  the  ready  and  full  teaching  of  all  the  subjects  in  the  curricu¬ 
lum  approved  by  the  board. 

(c)  It  shall  maintain  registered  instructors,  qualified  under  this  section,  1  for  every 
20  enrolled  students,  competent  to  impart  instruction  in  all  subjects  of  its  curriculum. 
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The  board  shall  license  as  a  registered  instructor  any  person  who  meets  the  qualifica¬ 
tions  of  an  instructor  except  the  requirement  for  3  years  of  practical  experience  set 
forth  in  this  section.  Such  instructor  shall  not  be  in  charge  of  or  supervise  the  school. 

(d)  It  shall  keep  a  daily  record  of  the  attendance  of  each  student,  copy  of  which 
shall  be  sent  to  the  secretary  of  the  board  monthly,  establish  grades,  and  hold  examina¬ 
tions  before  issuing  diplomas. 

(e)  A  school  shall  be  operated  for  teaching  purposes  only. 

(f)  School  hours  shall  be  not  more  than  7  hours  per  day  and  not  more  than  40  hours 
per  week. 

(2)  Each  school  shall  furnish  a  bond  of  $5,000.00  in  favor  of  the  people  of  the  state, 
for  the  use  and  benefit  of  students  and  conditioned  upon  the  faithful  performance  and 
satisfaction  of  the  contractual  rights  of  students. 

(3)  It  shall  be  the  duty  of  schools  at  the  time  of  the  enrollment  of  any  student,  to  fur¬ 
nish  such  student  a  financial  contract  showing  the  total  cost  and  all  charges  involved 
in  the  complete  course  of  study.  All  advertising  matter  put  out  by  schools,  when  men¬ 
tioning  the  cost  of  tuition  or  related  subjects,  shall  furnish  the  same  financial  state¬ 
ment  as  hereinabove  described. 

(4)  Every  cosmetological  establishment  exacting  a  fee  for  the  teaching  of  any  branch 
of  cosmetology,  shall  be  classed  as  a  school  of  cosmetology  within  the  meaning  of  this 
section  and  shall  be  required  to  comply  with  all  of  its  provisions. 

HISTORY:  Am.  1937,  p.  634,  Act  323,  Eff.  Oct.  29;— Am.  1945,  p.  524,  Act  303,  Imd.  EH.  May  25;— CL  1948, 338.764;— Am.  1968,  p.  327. 
Act  226,  EH.  Nov.  15. 

338.765  Cosmetological  establishments  and  schools;  residency  prohibited. 

Sec.  15.  No  owner,  or  person  in  charge  of  a  cosmetological  establishment  or  school 
of  cosmetology,  shall  permit  any  person  to  sleep  in,  or  use  for  residential  purposes,  any 
room  used,  wholly  or  in  part  for  a  school  of  cosmetology  or  a  cosmetological  establish¬ 
ment.  Violations  of  the  provisions  of  this  section  shall  constitute  a  misdemeanor. 

HISTORY:  CL  1948,  338.765. 

338.766  License  to  practice  cosmetology;  prerequisites. 

Sec.  16.  No  person  shall  be  issued  a  license  to  practice  cosmetology  or  any  part 
thereof,  unless  and  until  he  shall: 

(1)  Present  to  the  examiners  the  certificate  of  a  licensed  practitioner  of  medicine  or 
osteopathy  showing  freedom  from  any  infectious  or  contagious  disease. 

(2)  Pass  an  examination  prescribed  by  the  board,  which  examinations  shall  include 
both  practical  demonstrations  and  written  and  oral  tests  and  shall  not  be  confined  to 
any  specific  system  or  method. 

(3)  No  person  shall  be  eligible  to  take  the  examination  prescribed  by  the  board  until 
the  person  presents  a  diploma,  issued  to  the  applicant  by  a  school  of  cosmetology  li¬ 
censed  by  the  board,  showing  that  applicant  has  completed  the  course  of  study  in  the 
school  prescribed  by  the  board,  or  until  an  applicant  furnishes  proof  of  having  com¬ 
pleted  the  required  time  in  a  registered  school  of  cosmetology  as  prescribed  by  the 
board. 

HISTORY.  CL  1948, 338.766;— Am.  1968,  p.  328,  Act  226,  EH.  Nov.  15. 

338.767  Cosmetologist;  examination,  fee,  qualifications. 

Sec.  17.  The  board  shall  admit  to  examination  for  a  certificate  of  registration  as  a 
cosmetologist,  at  any  meeting  of  the  board  duly  held  for  the  purpose  of  conducting  ex¬ 
aminations,  any  person  who  shall  have  made  application  to  the  board  in  the  proper 
form  and  paid  the  required  fee  of  $15.00,  and  who  shall  be  qualified  as  follows:  (a) 
who  is  at  least  17  years  of  age;  (b)  who  is  of  good  moral  character  and  temperate  hab¬ 
its;  (c)  who  shall  have  had  an  education  equivalent  to  the  completion  of  the  ninth 
grade  of  public  school;  (d)  who  has  had  training  of  at  least  1,500  hours  extending  over 
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a  period  of  at  least  10  months,  in  a  school  of  cosmetology  approved  by  the  board,  or  (e) 
who  has  served  at  least  2  years  as  an  apprentice  in  a  cosmetologies]  establishment  in 
which  the  occupations  of  cosmetology  are  practiced. 

HISTORY:  CL  1948. 338.767;— Am.  1965.  p.  333,  Act  217.  EH.  Oct  14;— Am.  1964,  p.  229,  Act  173.  EH.  Aug.  28;— Am.  1968.  p.  328.  Act 
226.  EH.  Nov.  15. 

338.768  Eloctrologist;  examination,  fee,  qualification. 

Sec.  18.  The  board  shall  admit  to  examination  for  a  certificate  of  registration  as  an 
electrologist,  all  applicants  who  have  made  application  to  the  board,  in  proper  form, 
and  paid  the  fee  of  $15.00,  who  are  not  less  than  18  years  of  age,  and  are  of  good  moral 
character  and  temperate  habits,  and  who  shall  have  had  a  minimum  training  of  300 
hours  under  the  immediate  supervision  of  an  approved  electrologist  in  an  approved 
school  in  which  such  practice  is  taught  or  shall  have  studied  under  a  licensed  electrol¬ 
ogist  who  has  had  at  least  3  years’  practical  experience  for  a  period  of  12  months,  and 
shall  present  a  diploma  of  such  study. 

HISTORY;  CL  1948, 338.788;— Am.  1968.  p  329.  Act  228.  EH.  Nov.  15. 

338.769  Manicurist;  examination;  fee,  qualifications. 

Sec.  19.  The  board  shall  admit  to  examination  for  a  certificate  of  registration,  as  a 
manicurist,  all  applicants  who  have  made  application  to  the  board  in  proper  form  and 
paid  the  fee  of  $15.00,  and  who  are  at  least  17  years  of  age,  of  good  moral  character 
and  temperate  habits  and  shall  have  had  training  of  300  hours  under  the  supervision  of 
an  approved  manicurist,  or  an  approved  cosmetologist  in  an  approved  school  of  cos¬ 
metology,  or  shall  have  spent  at  least  6  months  in  an  approved  cosmetological  estab¬ 
lishment  where  such  subjects  are  practiced. 

HISTORY:  CL  1948. 338.769;— Am.  1964.  p.  230,  Act  173,  EH.  Aug.  28;— Am.  1968,  p.  329.  Act  226,  EH.  Nov.  15. 

338.770  Cosmetologist;  application  for  examination;  contents,  fee. 

Sec.  20.  Every  application  for  admission  to  examination,  and  every  application  for 
registration  as  a  cosmetologist  or  any  branch  of  cosmetology  shall  be  in  writing  on 
blanks  prepared  and  furnished  by  the  board.  Each  application  shall  be  accompanied 
by  the  required  fee,  and  shall  contain  proof  of  the  qualifications  of  the  applicant  for 
examination,  or  for  registration,  as  provided  herein  and  shall  be  verified  by  die  oath  of 
the  applicant. 

HISTORY:  CL  1948, 338.770. 

338.771  Cosmotologist;  examination,  contents,  scope. 

Sec.  21.  All  examinations  of  applicants  shall  include  both  practical  demonstrations 
and  written  and  oral  tests  (except  where  otherwise  provided  in  this  act);  shall  not  be 
confined  to  any  special  system  or  method;  shall  be  consistent  in  both  practical  and 
technical  requirements,  and  of  sufficient  thoroughness  to  satisfy  the  board  as  to  the 
applicant’s  skill  in,  and  knowledge  of,  the  practice  of  the  occupation  or  occupations 
for  which  a  certificate  of  registration  is  sought. 

Examinations  for  certificate  of  registration  as  a  cosmetologist  shall  include  practical 
demonstrations  in  all  subjects  as  outlined  in  section  2,  part  b,  (except  electrologist  for 
which  a  special  examination  must  be  given);  written  and  oral  tests  as  to  their  knowl¬ 
edge  and  skill  in  the  use  of  antiseptic  preparations,  sterilization  of  tools  and  appli¬ 
ances,  hygiene,  bacteriology,  histology  of  hair,  skin,  nails,  structure  of  head,  face  and 
neck,  and  common  diseases  of  the  skin,  hair  and  nails  and  the  skill  and  care  required  to 
avoid  the  spreading  or  aggravation  thereof,  use  of  mechanical  apparatus  and  electric¬ 
ity  as  applicable  to  the  practice  of  the  occupation  of  cosmetologist  and  may  include 
such  other  demonstrations  and  tests  as  the  board,  in  its  discretion,  may  require. 

Examination  for  certificates  of  registration  as  a  manicurist,  shall  include  written  and 
oral  tests  in  all  things  pertaining  to  the  nails,  sterilization  of  tools,  etc.,  as  taught  in  a 
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regular  cosmetologist  course.  The  scope  of  examination  in  any  other  branch  of  cosme¬ 
tology  shall  be  such  as  the  board,  in  its  discretion,  may  require. 

HISTORY:  CL  1948, 338.771. 

338.772  Certificate  of  registration;  term,  contents. 

Sec.  22.  Every  applicant  who  shall  pass  a  satisfactory  examination,  conducted  by  the 
board  to  determine  his  fitness  in  the  practice  of  the  occupations  of  a  cosmetologist, 
electrologist,  instructor  or  manicurist,  shall  receive  a  certificate  of  registration  or  li¬ 
cense  as  a  cosmetologist,  electrologist,  instructor  or  manicurist,  which  license  shall  en¬ 
title  the  holder  thereof,  without  additional  cost,  to  engage  in  the  practice  of  cosmetol¬ 
ogy,  electrology,  instructing  or  manicuring,  up  to  and  including  August  30,  following 
the  date  of  issue. 

Every  certificate  of  registration  or  license  shall  specify  the  occupation  which  the 
holder  thereof  may  practice. 

HISTORY:  Am.  1937,  p.  835.  Act  323,  EH.  Oct.  29;— CL  1948, 338.772;— Am.  1988,  p.  329.  Act  226.  EH.  Nov.  15 


338.773  Cortfficata  of  registration;  issuance,  display. 

Sec.  23.  Upon  recommendation  of  the  board,  the  department  of  licensing  and  regu¬ 
lation  shall  issue  to  each  licensee  a  certificate  of  registration  or  license  in  such  form 
and  size  as  the  department  shall  prescribe.  The  certificate  of  registration  or  license 
shall  have  the  seal  of  the  department  imprinted  thereon  and  shall  show  the  name  and 
address  of  the  licensee  and  such  other  information  as  the  department  shall  prescribe. 
The  certificate  of  registration  or  license  shall  be  delivered  or  mailed  to  the  licensee. 
The  licensee  shall  display  the  certificate  of  registration  or  license  conspicuously  in  his 
place  of  business  at  all  times.  The  certificate  of  registration  or  license  is  prima  facie  ev¬ 
idence  of  the  right  of  the  licensee  to  a  license  as  a  registered  cosmetologist,  electrolo¬ 
gist,  instructor  or  manicurist. 

HISTORY:  CL  1948, 338.773;— Am.  1988,  p.  329,  Ac!  226.  EH.  Nov.  15. 


338.774  Reciprocity. 

Sec.  24.  Upon  application  to  the  board  in  due  form,  as  provided  in  section  15  hereof, 
accompanied  by  the  required  fee,  a  person  registered  as  a  cosmetologist,  or  in  any 
branch  of  cosmetology,  under  the  laws  of  another  state  or  territory  of  the  United 
States,  or  District  of  Columbia,  shall,  without  examination  (unless  the  board  in  its  dis¬ 
cretion  sees  fit  to  require  examination),  be  granted  a  certificate  of  registration  and  li¬ 
cense  to  practice  such  occupation  or  occupations  in  which  such  person  was  previously 
registered,  upon  the  following  conditions:  That  the  applicant  be  at  least  17  years  of 
age,  of  good  moral  character  and  temperate  habits,  and  that  the  requirements  for  reg¬ 
istration  as  a  cosmetologist  or  any  branch  of  cosmetology  in  the  particular  state,  terri¬ 
tory,  or  in  the  District  of  Columbia,  were,  at  the  date  of  such  previous  registration  or 
licensing,  substantially  equal  to  the  requirements  therefor  then  in  force  in  the  state  of 
Michigan. 

HISTORY:  CL  1948, 338.774;— Am.  1964.  p.  230.  Art  173,  EH.  Aug.  28. 


338.775  Examination  foo;  reciprocity  fee. 

Sec.  25.  Each  applicant  for  examination  for  determining  his  or  her  fitness  to  receive 
a  certificate  of  registration  as  a  cosmetologist,  electrologist,  instructor  or  manicurist, 
shall  pay  to  the  board  a  fee  of  $15.00,  and  for  each  reexamination  a  fee  of  $5.00  will  be 
charged. 

Each  applicant  who  applies  for  a  license  under  section  24,  and  each  applicant  for 
examination  under  the  provisions  of  this  act,  whose  qualifications  to  take  such  exami- 
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nation  are  based  in  whole  or  in  part  upon  proof  of  outstate  training  or  experience,  shall 
pay  a  fee  of  $35.00.  Hus  fee  includes  the  license  and  $25.00  for  processing  of  outstate 
records  and  proof. 

HISTORY:  Am.  1937.  p.  836,  Act  323,  Eft  .  Oct  29;— Am.  1947.  p.  279.  Act  199.  Imd.  Eft.  Jim.  12;— CL  1948. 338.775;— Am.  1968.  p.  329, 
Act  298,  Eft.  Nov.  15 

338.776  Lk*nM  renewal;  time,  fee. 

Sec.  26.  Every  licensed  cosmetologist,  electrologist,  instructor  or  manicurist,  who 
continues  in  actual  practice,  shall,  annually  September  1,  have  his  or  her  license  re¬ 
newed  by  the  board,  upon  the  payment  of  the  required  renewal  fee  of  $10.00  for  each 
license.  Applications  for  renewal  of  licenses  may  be  made  to  the  board  at  any  time 
during  the  month  of  August  of  each  year. 

Any  license  which  shall  not  have  been  renewed  on  September  1  in  each  year  shall 
expire  on  that  date. 

Any  registered  cosmetologist,  electrologist,  instructor  or  manicurist,  whose  license 
has  expired  may  have  it  renewed,  only  upon  payment  of  the  renewal  fee  provided  for 
in  this  section.  Any  registered  cosmetologist,  electrologist,  instructor  or  manicurist, 
who  has  retired  from  practice  for  more  than  1  year,  may  have  his  or  her  license  re¬ 
stored,  only  upon  payment  of  all  lapsed  renewal  fees.  However,  no  cosmetologist,  elec¬ 
trologist,  instructor  or  manicurist,  who  has  retired  from  practice  for  more  than  1  year, 
may  have  his  or  her  license  restored,  without  an  examination,  unless  the  board,  in  its 
discretion,  sees  fit  to  dispense  with  such  examination. 

HISTORY:  Am.  1937,  p.  636.  Act  323,  Eft.  Oct  29;— CL  1948, 338.776;— Am.  1968.  p.  329.  Act  226,  Eft.  Nov.  15. 

338.777  Temporary  certificate  of  registration;  issuance,  conditions. 

Sec.  27.  The  board  may  provide  a  temporary  certificate  of  registration,  upon  evi¬ 
dence  that  the  applicant  therefor  has  the  necessary  qualifications  to  engage  in  the 
practice  of  the  occupation  or  occupations  for  which  a  temporary  certificate  is  sought; 
such  certificate  shall  remain  in  force  until  the  next  regular  meeting  of  the  board  imme¬ 
diately  thereafter,  at  which  examination  is  held,  and  no  longer.  Two  such  temporary 
certificates  may  not  be  issued  to  the  same  person  unless  a  satisfactory  affidavit  in  writ¬ 
ing  be  presented  as  to  the  applicant’s  inability  to  attend.  Examination  shall  then  be 
held  for  applicant  at  the  next  meeting  at  which  applicants  are  examined  and  shall  not 
be  extended  for  any  reason  for  a  longer  period.  Upon  each  temporary  certificate  shall 
appear  the  date  of  expiration,  and  after  the  date  the  certificate  shall  be  void. 

HISTORY:  CL  1948, 338.777;— Am.  1968,  p.  330,  Act  226,  Eft.  Nov.  15 

338.778  Use  of  X-ray  or  carbolic  acid  prohibited. 

Sec.  28.  Nothing  in  this  act  shall  permit  the  use  of  any  X-ray  machine  in  the  treating 
of  the  scalp  or  in  the  removal  of  superfluous  hair  or  permit  the  local  application  of  car¬ 
bolic  acid  (phenol)  in  a  solution  or  mixture  of  more  than  10  per  cent  of  corrosive  subli¬ 
mate  (mercury)  or  its  preparation  or  derivatives  or  compounds  in  a  stronger  solution, 
or  preparation  than  1  to  500.  Violation  of  the  provisions  of  this  section  shall  constitute 
a  misdemeanor,  punishable  as  provided  in  section  32  thereof. 

HISTORY:  CL  1945  335778. 

338.779  Enrollment  of  student  or  apprentice;  health  certificate,  fee. 

Sec.  29.  Every  school  of  cosmetology  and  every  establishment  of  cosmetology  shall, 
upon  enrolling  a  student  or  apprentice  as  the  case  may  be,  fill  out  an  application  as 
provided  by  the  board  and  obtain  a  certificate  of  health  from  the  student  or  appren¬ 
tice,  certified  by  a  licensed  practitioner  of  medicine  or  osteopathy,  which  certificate, 
together  with  definite  proof  of  at  least  a  ninth  grade  education  or  equivalent,  except 
this  ninth  grade  education  requirement  shall  not  apply  to  a  student  enrolling  in  a  pro¬ 
gram  offered  as  a  part  of  the  regular  curriculum  of  a  public  school  and  approved  by 
die  superintendent  of  public  instruction,  together  with  a  registration  fee  of  $3.00  for 
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students  and  apprentices  and  the  necessary  blank  as  provided  by  the  board,  shall  be 
mailed  to  the  secretary  of  the  board,  who  shall  keep  it  on  file  until  such  time  as  the 
student  or  apprentice  shall  make  application  for  examination  to  obtain  a  license  as  a 
cosmetologist  or  1  of  its  branches. 

HISTORY:  Am.  1937,  p.  836,  Art  323,  EH.  Oct  29;— CL  1948, 338.779;— Am.  1968,  p.  330,  Act  226.  EH.  Nov.  15. 


338.780  UnnMt;  display  requirements. 

Sec.  30.  All  licenses  or  certificates  of  registration  shall  be  displayed  in  a  prominent 
place  visible  to  the  public  in  the  main  office  of  the  cosmetological  establishment  or 
school  of  cosmetology,  in  which  the  holder  of  the  license  or  certificate  of  registration  is 
employed,  or  owns. 

HISTORY:  CL  1948, 338.780;— Am.  1908,  p.  330,  Act  226,  EH.  Nov.  15. 


338.781  Cosmatological  establishment  or  school;  license,  ronowal,  time, 
fao. 

Sec.  31.  Every  person,  firm,  copartnership  or  corporation  conducting  a  cosmetologi¬ 
cal  establishment  or  school  of  cosmetology  and  is  licensed  as  such  by  die  board  of  cos¬ 
metology  as  provided  in  this  act,  shall  annually,  on  or  before  September  1  of  each  year, 
make  application  through  the  owner  or  person  in  charge,  in  writing,  upon  blanks  pre¬ 
pared  and  furnished  by  the  board,  for  a  certificate  of  registration  and  license.  Each  ap¬ 
plication  shall  contain  proof  of  the  particular  requisites  for  registration  provided  for  in 
this  act  and  shall  be  verified  by  the  oath  of  the  maker.  Upon  receipt  by  the  board  of 
the  application  accompanied  by  the  required  fee  of  $100.00  for  schools  of  cosmetology 
and  $10.00  for  cosmetological  establishments,  the  board  shall  issue  to  the  person,  firm, 
copartnership  or  corporation  so  applying,  the  required  certificate  of  registration  and  li¬ 
cense. 

HISTORY:  Am.  1937,  p.  636,  Art  323,  EH.  Oct.  29;— CL  1948, 338.781;— Am.  1968,  p.  330,  Art  228,  EH.  Nov.  15. 


338.782  Cosmetological  establishment  or  school;  operation  without  li¬ 
cense,  penalty. 

Sec.  32.  Every  person,  firm,  copartnership  or  corporation  who  shall  conduct  or  op¬ 
erate  a  cosmetological  establishment  or  school  of  cosmetology,  and  every  person  who 
shall  engage  in,  or  attempt  to  engage  in,  the  practice  of  cosmetology,  or  any  branch  or 
branches  thereof,  without  a  license  therefor,  issued  as  herein  provided,  by  the  state 
board  of  cosmetology,  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less 
than  $25.00  nor  more  than  $200.00,  or  by  imprisonment,  for  a  term  of  not  less  than  30 
days  nor  more  than  90  days,  or  both  such  fine  and  imprisonment.  However,  nothing  in 
this  act  shall  prohibit  students  of  regularly  licensed  schools  of  cosmetology,  or  appren¬ 
tices  in  approved  cosmetological  establishments,  from  engaging  in  work  connected 
with  their  training  with  any  branch  or  any  combination  of  branches  taught  in  the 
school  or  establishment  in  the  school  or  establishment  where  the  student  or  apprentice 
is  registered  with  the  state  board  of  cosmetology  as  such  student  or  apprentice. 

HISTORY:  Am.  1937,  p.  637,  Art  323,  EH.  Oct  29;— CL  1948, 338.782;— Am.  1968,  p.  330,  Art  226,  EH.  Nov.  15. 


338.783  Cosmetologist;  change  of  business  location,  notice  to  cosmetology 
board  secretary. 

Sec.  33.  Every  registered  cosmetologist,  electrologist,  instructor  or  manicurist,  shall, 
within  5  days  after  changing  his  or  her  place  of  business,  as  designated  on  the  books  of 
the  board,  notify  the  secretary  thereof  of  his  or  her  new  place  of  business,  and  upon 
receipt  of  said  notification,  the  secretary  shall  make  the  necessary  change  in  the  regis¬ 
ter. 

HISTORY:  Am.  1937,  p.  637,  Art  323,  EH.  Oct.  29;— CL  1948, 338.783. 
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338.784  Licenses;  refusal,  revocation,  suspension,  grounds,  procedure. 

Sec.  34.  The  board  shall  not  issue,  or  having  issued,  shall  not  renew,  or  may  revoke, 
or  suspend,  at  any  time  any  license  as  required  by  the  provisions  of  this  act,  in  any  1  of 
the  following  cases:  (a)  failure  of  a  person,  firm  or  corporation  operating  a  cosmetolog- 
ical  establishment  or  school  of  cosmetology  to  comply  with  the  requirements  of  this 
act;  (b)  failure  to  comply  with  the  sanitary  rules,  adopted  by  the  board  and  approved 
by  the  state  board  of  health,  for  the  regulation  of  cosmetological  establishments  or 
schools  of  cosmetology;  (c)  obtaining  practice  in  cosmetology,  or  any  branch  thereof, 
or  money,  or  anything  of  value,  by  fraudulent  misrepresentation;  (d)  gross  malprac¬ 
tice;  (e)  continued  practice  by  a  person  knowingly  having  an  infectious  or  contagious 
disease;  (f)  habitual  drunkenness,  or  habitual  addiction  to  the  use  of  morphine  or  any 
habit-forming  drugs;  (g)  advertising  by  means  of  knowingly  false  or  deceptive  state¬ 
ments;  (h)  permitting  a  certificate  of  registration  or  license  to  be  used  where  the 
holder  thereof  is  not  personally,  actively  and  continuously  engaged  in  business;  (i)  fail¬ 
ure  to  display  the  license,  as  provided  in  section  30  of  this  act;  (j)  or  for  any  other  un¬ 
fair  or  unjust  practice,  method  or  dealing  which  in  the  judgment  of  the  board  may  jus¬ 
tify  such  action:  Provided,  however.  That  the  said  board  shall  not  refuse  to  issue  or 
renew  any  license  as  required  by  the  provisions  of  this  act,  or  revoke  or  suspend  any 
such  license  already  issued,  except  upon  5  days’  notice  in  writing  to  the  interested  par¬ 
ties,  which  notice  shall  contain  a  brief  statement  of  the  reasons  for  the  contemplated 
action  of  the  board  and  designate  a  proper  time  and  place  for  the  hearing  of  all  inter¬ 
ested  parties  before  any  final  action  is  taken  as  hereinafter  provided:  Provided,  how¬ 
ever,  That  due  notice  within  the  provisions  of  this  section  shall  be  deemed  to  have 
been  given  when  the  board  shall  have  placed  in  a  United  States  post  office  a  copy  of 
the  notice  as  hereinabove  provided,  addressed  to  the  designated  or  last  known  resi¬ 
dence  of  the  person  applying  for  such  a  license  or  to  whom  such  license  has  already 
been  issued:  Provided  further,  That  any  person,  firm,  copartnership  or  corporation 
whose  license  to  do  business  as  herein  provided  is  revoked  or  suspended,  or  who  is  re¬ 
fused  a  license  or  any  renewal  of  a  license  already  issued,  or  any  such  practitioner 
whose  license  is  revoked  or  suspended  or  who  is  refused  a  license  or  a  renewal  of  a  li¬ 
cense  already  issued  may  commence  an  action  in  a  court  of  competent  jurisdiction 
against  the  state  board  of  cosmetology  for  the  purpose  of  canceling  or  obtaining  other 
relief  from  the  act  of  the  said  board.  All  provisions  of  the  code  of  civil  procedure  relat¬ 
ing  to  pleadings,  proofs,  trials  and  appeals  shall  be  applicable  to  such  action. 

HISTORY:  CL  1948, 338.784:— Am.  1988,  p.  331.  Act  228.  EH.  Nov.  15. 

338.785  Cosmetology  board;  powers  off  members;  written  authority. 

Sec.  35.  Any  investigation,  inquiry,  hearing  or  proceeding,  which  the  board  is  em¬ 
powered  to  hold  or  undertake,  may  be  held  or  undertaken  by  or  before  1  or  more 
members  of  the  board,  and  the  finding  or  order  of  such  member  or  members  shall  be 
deemed  to  be  the  finding  or  order  of  the  board  when  approved  or  confirmed  by  it: 
Provided,  however.  That  no  such  investigation,  inquiry,  hearing  or  proceeding,  shall 
be  held  or  undertaken  by  1  member,  only,  of  the  board,  or  by  members  of  the  board 
less  than  the  entire  number  thereof,  without  the  previous  authorization  of  the  board, 
in  writing,  so  to  do. 

HISTORY:  CL  1948. 338785. 

338.786  Fees;  disposition. 

Sec.  36.  All  fees  collected  on  behalf  of  the  board  of  cosmetology  and  all  receipts  of 
every  kind  and  nature  shall  be  reported  by  the  department  of  licensing  and  regulation 
at  the  beginning  of  each  month  for  the  month  preceding  and  paid  over  to  the  treasurer 
of  the  state  of  Michigan  and  by  him  deposited  in  the  general  fund  of  the  state. 

HISTORY:  CL  1948  338786:— Am.  1968  p.  331.  Act  226.  EH.  Nov.  18 
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Sec.  37.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.414.  Act  287.  Imd.  EH.  May  25. 

338.801-338.813  Repealed.  1965,  p.  541,  Act  285,  Imd.  iff.  Jwl.  22. 

Sections  provided  for  licensing  and  regulation  of  detective  agencies. 

Act  285, 1965,  p.  535;  Imd.  EH.  Jul.  22. 

AN  ACT  to  license  and  regulate  private  detectives  and  investigators;  to  provide 
penalties  for  violations;  to  protect  the  general  public  against  unauthorized,  unlicensed 
and  unethical  operations  by  private  detectives  and  private  investigators;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

338.821  Private  detective  license  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “private  detective  license 
act  of  1965”. 

HISTORY:  New  1985.  p  535,  Act  285.  Imd.  EH.  jul.  22. 

CITED  IN  OTHER  SECTIONS:  Section,  338.821  to  338.850  are  cited  in  f  338.1054. 

338.822  Private  detective  license  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Private  detective”  or  “private  investigator”  means  a  person,  other  than  an  in¬ 
surance  adjuster  who  is  on  salary  and  employed  by  an  insurance  company,  who.  for 
any  fee,  reward  or  other  consideration  whatsoever,  engages  in  business  or  accepts  em¬ 
ployment  to  furnish,  subcontracts  or  agrees  to  make  or  makes  any  investigation  for  the 
purpose  of  obtaining  information  with  reference  to  crimes  or  wrongs  done  or  threat¬ 
ened  against  the  United  States  or  to  any  state  or  territory  thereof;  the  identity,  habits, 
conduct,  business,  occupation,  honesty,  integrity,  credibility,  trustworthiness,  eHi- 
ciency,  loyalty,  activity,  movement,  whereabouts,  affiliations,  associations,  transac¬ 
tions,  acts,  reputation  or  character  of  any  person;  the  location,  disposition  or  recovery 
of  lost  or  stolen  property;  the  cause  or  responsibility  for  fires,  libels,  losses,  accidents 
or  damage  or  injury  to  persons  or  property;  or  securing  evidence  to  be  used  before  any 
court,  board,  officer  or  investigating  committee. 

(b)  “Insurance  adjuster”  means  a  person  other  than  a  private  detective  or  private  in¬ 
vestigator  who,  for  any  consideration  whatsoever,  engages  in  any  of  the  activities  enu¬ 
merated  in  subdivision  (a)  in  the  course  of  adjusting  or  otherwise  participating  in  the 
disposal  of  any  claims  under  or  in  connection  with  a  policy  of  insurance.  An  “insur¬ 
ance  adjuster”  is  one  who  is  employed  on  a  salary  basis  by  an  insurance  company;  a 
person,  firm,  partnership,  company  or  corporation  who  acts  for  insurance  companies 
solely  in  the  capacity  of  a  claim  adjuster,  a  person,  firm,  partnership,  company  or  cor¬ 
poration  engaged  in  the  business  of  public  adjuster  acting  for  claimants  in  securing  ad¬ 
justments  of  claims  against  insurance  companies  and  who  does  not  perform  investiga¬ 
tive  services  including,  but  not  limited  to,  surveillance  activities. 

(c)  “Licensee”  means  a  person  licensed  under  the  provisions  of  this  act. 

HISTORY:  New  1985.  p.  535,  Act  285,  Imd.  EH.  Jul.  22;— Am.  1987,  p  228.  Act  184.  EH.  Nov.  2 

338.823  Private  detectives  and  agencies;  license  requirements. 

Sec.  3.  No  person,  firm,  partnership,  company  or  corporation  shall  engage  in  the 
business  of  private  detective  or  investigator  for  hire,  fee  or  reward,  nor  advertise  his 
business  to  be  that  of  detective  or  of  a  detective  agency,  without  first  obtaining  a  li¬ 
cense  from  the  secretary  of  state.  No  person,  firm,  partnership,  company  or  corpora¬ 
tion  shall  engage  in  the  business  of  furnishing  or  supplying,  for  hire  and  reward,  infor- 
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mation  as  to  the  personal  character  of  any  person  or  firm,  or  as  to  the  character  or 
kind  of  business  and  occupation  of  any  person,  firm,  partnership,  company  or  corpora¬ 
tion;  nor  shall  he  own,  conduct  or  maintain  a  bureau  or  agency  for  the  above  men¬ 
tioned  purposes,  except  as  to  the  financial  rating  of  persons,  firms,  partnerships,  com¬ 
panies  or  corporations,  without  having  first  obtained  a  license  from  the  secretary  of 
state. 

HISTORY:  New  1985.  p.  535,  Act  285.  Imd.  EH  JuL  22. 

338.824  Exemptions  from  act. 

Sec.  4.  This  act  shall  not  apply  to: 

(a)  A  person  employed  exclusively  and  regularly  by  an  employer  in  connection  with 
the  affairs  of  the  employer  only  and  there  exists  a  bona  fide  employer-employee  rela¬ 
tionship,  for  which  the  employee  is  reimbursed  on  a  salary  basis. 

(b)  An  officer  or  employee  of  the  United  States,  or  of  this  state  or  political  subdivi¬ 
sion  thereof,  while  such  officer  or  employee  is  engaged  in  the  performance  of  his  offi¬ 
cial  duties. 

(c)  The  business  of  obtaining  and  furnishing  information  as  to  the  financial  standing, 
rating  and  credit  responsibility  of  persons  or  as  to  the  personal  habits  and  financial  re¬ 
sponsibility  of  applicants  for  insurance,  indemnity  bonds  or  commercial  credit. 

(d)  A  charitable  philanthropic  society  or  association  duly  incorporated  under  the 
laws  of  this  state  which  is  organized  and  maintained  for  the  public  good  and  not  for 
private  profit. 

(e)  An  attorney  at  law  in  performing  his  duties  as  such  attorney  at  law. 

(f)  A  collection  agency  or  finance  company  licensed  to  do  business  under  the  laws  of 
this  state  or  any  employee  thereof  while  acting  within  the  scope  of  his  employment 
when  making  an  investigation  incidental  to  the  business  of  the  agency,  including  an  in¬ 
vestigation  of  the  location  of  the  debtor  or  his  assets  and  of  property  which  the  client 
has  an  interest  in  or  a  lien  upon. 

(g)  An  insurance  adjuster  who  is  employed  on  a  salary  basis  by  an  insurance  com¬ 
pany;  a  person,  firm,  partnership,  company  or  corporation  who  acts  for  an  insurance 
company  solely  in  the  capacity  of  claim  adjuster.  A  person,  firm,  partnership,  company 
or  corporation  engaged  in  the  business  of  public  adjuster  acting  for  claimants  in  secur¬ 
ing  adjustments  of  claims  against  insurance  companies  and  who  does  not  perform  in¬ 
vestigative  services  including,  but  not  limited  to,  surveillance  activities. 

HISTORY:  New  1985.  p.  535.  Act  285.  Imd.  EH.  Jul.  22. 

338.825  License;  issuance,  duration. 

Sec.  5.  The  secretary  of  state,  upon  proper  application  and  upon  being  satisfied  that 
the  applicant  is  entitled  to  receive  same,  shall  issue  the  applicant  a  license  to  conduct 
business  as  a  private  detective  or  private  investigator  for  a  period  of  2  years  from  date 
of  issuance.  Upon  the  issuance  of  a  license  to  conduct  business  as  a  private  detective 
or  private  investigator,  the  applicant  shall  not  be  required  to  obtain  any  other  license 
from  any  municipality  or  political  subdivision  of  this  state. 

HISTORY:  New  1965,  p.  538,  Act  285.  Imd.  EH.  Jul.  22. 

338.826  Liconsa;  qualifications. 

Sec.  6.  (1)  The  secretary  of  state  shall  issue  a  license  to  conduct  business  as  a  private 
detective  or  private  investigator  if  he  is  satisfied  that  the  applicant  is  a  person,  or  if  a 
firm,  partnership,  company  or  corporation,  the  sole  or  principal  license  holder  is  a  per¬ 
son  who  meets  all  of  the  following  qualifications: 

(a)  Is  a  citizen  of  the  United  States. 

(b)  Is  at  least  25  years  of  age. 
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(c)  Has  at  least  a  high  school  education,  or  equivalent. 

(d)  Is  a  resident  of  this  state. 

(e)  Has  not  been  convicted  of  a  felony  or  high  misdemeanor. 

(f)  Has  not  been  dishonorably  discharged  from  any  branch  of  the  United  States  mili¬ 
tary  service. 

(g)  For  a  period  of  not  less  than  3  years: 

Has  been  lawfully  engaged  in  the  private  detective  business  on  his  own  account;  or 

Has  been  lawfully  engaged  in  the  private  detective  business  as  an  investigative  em¬ 
ployee  of  the  holder  of  a  certificate  of  authority  to  conduct  a  detective  agency;  or 

Has  been  an  investigator,  detective,  special  agent  or  police  officer  of  a  city,  county 
or  state  government  or  of  the  United  States  government;  or 

Is  a  graduate  with  a  degree  in  the  field  of  police  administration  from  an  accredited 
university  or  college. 

(h)  Has  posted  with  the  secretary  of  state  a  bond  provided  for  in  this  act. 

(2)  In  the  case  of  a  person,  firm,  partnership,  company  or  corporation  now  doing  or 
seeking  to  do  business  in  this  state,  the  resident  manager  shall  comply  with  all  qualifi¬ 
cations  of  this  section. 

HISTORY:  New  1965,  p.  536.  Act  285,  Imd.  EH.  Jul.  22;— Am.  1967.  p.  229.  Act  164.  EH.  Nov.  2. 

338.827  Application  for  liconso;  notarized  statement  as  to  qualifications, 

investigation  of  applicants,  approval  of  prosecuting  attorney  or  sheriff. 

Sec.  7.  The  secretary  of  state  shall  prepare  a  standard  uniform  application,  and  shall 
require  the  person  filing  application  to  obtain  notarized  reference  statements  from  at 
least  5  reputable  citizens  who  swear  that  they  know  the  applicant  and  his  qualifica¬ 
tions,  and  have  so  known  the  applicant  for  a  period  of  at  least  5  years,  and  that  prior  to 
the  filing  of  the  application  they  have  read  it  and  believe  each  of  the  statements 
therein  to  be  true  and  that  the  applicant  is  honest,  of  good  character  and  competent, 
and  not  related  or  connected  to  the  person  so  certifying  by  blood  or  marriage.  Upon 
receipt  of  the  application,  the  secretary  of  state  shall  investigate  as  to  the  truth  and  ve¬ 
racity  of  the  statements  and  the  applicant’s  reputation  for  truth,  honesty,  integrity  and 
ethical  dealing.  The  application  and  investigation  shall  not  be  complete  until  the  ap¬ 
plicant  has  received  die  approval  of  the  prosecuting  attorney  and  the  sheriff  of  the 
county  within  which  the  principal  office  of  the  applicant  is  to  be  located.  If  the  office 
is  to  be  located  in  a  city  or  village,  the  approval  of  the  chief  of  police  may  be  obtained 
instead  of  the  sheriff. 

HISTORY:  New  1965.  p.  537.  Act  285.  Imd.  EH.  Jul.  22. 

338.828  Application  for  license  by  corporation;  contents,  copy  of  incorpo¬ 
ration  certificate. 

Sec.  8.  If  the  applicant  is  a  corporation,  the  application  shall  be  signed  and  verified 
by  the  president,  secretary  and  treasurer  thereof,  and  shall  specify  the  name  of  the 
corporation,  the  date  and  place  of  its  incorporation,  the  location  of  its  principal  place 
of  business,  and  the  name  of  the  city,  town  or  village,  stating  the  street  and  number, 
and  such  other  description  as  will  indicate  the  location  of  the  bureau,  agency,  suba¬ 
gency,  office  or  branch  office  for  which  the  license  is  desired,  the  amount  of  the  cor¬ 
poration’s  outstanding  paid  up  capital  and  stock,  and  whether  paid  in  cash  or  prop¬ 
erty,  and  if  in  property,  the  nature  of  the  same,  and  shall  be  accompanied  by  a  duly 
certified  copy  of  a  certificate  of  incorporation. 

HISTORY:  New  1985,  p.  537,  Act  285,  Imd.  EH.  Jul.  22. 
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338.829  License;  conditions  of  issuance,  fee,  duration,  revocation,  bonds, 

branch  office. 

Sec.  9.  (1)  The  secretary  of  state,  when  satisfied  of  the  good  character,  competency 
and  integrity  of  the  applicant,  or  if  the  applicant  is  a  firm,  partnership  or  corporation, 
of  the  individual  members  or  officers  thereof,  shall  issue  to  the  applicant  a  certificate 
of  license  upon  the  applicant’s  paying  to  the  secretary  of  state  for  each  certificate  of  li¬ 
cense  a  fee  of  $100.00  if  a  person,  or  $200.00  if  a  firm,  partnership  or  corporation,  and 
upon  the  applicant’s  executing,  delivering  and  filing  in  the  office  of  the  secretary  of 
state  a  bond  in  the  sum  of  $5,000.00  if  a  person,  or  $10,000.00  if  a  firm,  partnership  or 
corporation,  conditioned  for  the  faithful  and  honest  conduct  of  such  business  by  such 
applicant,  which  bond  shall  be  approved  by  the  secretary  of  state.  The  license  shall  be 
valid  for  2  years,  but  shall  be  revocable  at  all  times  by  the  secretary  of  state  for  cause 
shown.  The  bonds  shall  be  taken  in  the  name  of  the  people  of  the  state,  and  any  per¬ 
son  injured  by  the  wilful,  malicious  and  wrongful  act  of  the  principal  may  bring  an  ac¬ 
tion  on  the  bond  in  his  own  name  to  recover  damages  suffered  by  reason  of  such  wil¬ 
ful,  malicious  and  wrongful  act.  The  license  certificate  shall  be  in  a  form  to  be 
prescribed  by  the  secretary  of  state  and  shall  specify  the  full  name  of  the  applicant, 
the  location  of  the  principal  office  or  place  of  business  and  the  location  of  the  bureau, 
agency,  subagency,  office  or  branch  office  for  which  the  license  is  issued,  the  date  of 
which  it  will  expire  and  the  name  of  the  person  filing  the  statement  required  by  this 
act  upon  which  the  license  is  issued. 

(2)  If  a  licensee  desires  to  open  a  branch  office  or  subagency,  he  may  receive  a  certi¬ 
ficate  of  license  for  that  branch  or  subagency  upon  payment  to  the  secretary  of  state 
of  an  additional  fee  of  $25.00  for  each  additional  license.  The  additional  license  shall 
be  posted  in  a  conspicuous  place  in  the  branch  office  or  subagency  and  shall  expire 
concurrent  with  the  date  of  die  initial  license. 

(3)  If  the  license  is  revoked  or  terminated  for  any  cause,  no  refund  shall  be  made  of 
the  license  fees  or  any  part  thereof. 

HISTORY:  New  1965.  p.  537.  Ad  285.  Irod.  EH.  Jul.  22. 


338.830  License;  revocation,  grounds;  notice,  surrender. 

Sec.  10.  (1)  The  secretary  of  state  may  revoke  any  license  issued  under  this  act  if  he 
determines,  upon  good  cause  shown,  that  the  licensee  or  his  manager,  if  an  individual, 
or  if  the  licensee  is  a  person  other  than  an  individual,  that  any  of  its  officers,  directors, 
partners  or  its  manager,  has: 

(a)  Made  any  false  statements  or  given  any  false  information  in  connection  with  an 
application  for  a  license  or  a  renewal  or  reinstatement  of  a  license. 


(b)  Violated  any  provision  of  this  act. 

(c)  Been  convicted  of  a  felony  or  high  misdemeanor  or  any  crime  involving  moral 
turpitude  including,  but  not  limited  to,  the  following  reasons:  Dishonesty  or  fraud, 
unauthorized  divulging  or  selling  of  information  or  evidence,  impersonation  of  a  law 
enforcement  officer  or  employee  of  the  United  States  or  any  state  or  political  subdivi¬ 
sion  thereof,  or  illegally  using,  carrying  or  possessing  a  dangerous  weapon. 


(2)  Upon  notification  from  the  secretary  of  state  of  the  revocation  of  the  license,  the 
licensee,  within  24  hours,  shall  surrender  to  the  secretary  of  state  the  certificate  of  li¬ 
cense  and  his  identification  card.  Failure  to  comply  with  the  directions  of  the  secre¬ 
tary  of  state  shall  be  a  misdemeanor. 

HISTORY:  New  1965.  p.  538,  Act  285,  lmd.  EH.  Jul.  22. 
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338.831  LiconM  fee;  refund,  conditions. 

Sec.  11.  A  license  fee  shall  not  be  refunded  unless  a  showing  is  made  of  ineligibility 
to  receive  the  license  by  failure  to  meet  the  requirements  of  this  act,  or  by  a  showing 
of  mistake,  inadvertence,  or  error  in  the  collection  of  the  fee. 

HISTORY.  New  1965.  p.  538.  Act  285,  Imd.  Elf.  Jul.  22. 

338.832  Certificate  of  license;  posting. 

Sec.  12.  Upon  receipt  of  a  certificate  of  license  from  the  secretary  of  state,  the  licen¬ 
see  shall  post  it  in  a  conspicuous  place  in  his  office. 

HISTORY:  New  1965,  p.  538,  Act  285,  Imd.  Eff.  Jul.  22. 

338.833  Reporting  name  or  location  change  in  agency;  new  certificate. 

Sec.  13.  Any  change  in  the  name  or  location  of  the  agency  or  of  a  branch  office  or 
subagency  shall  be  reported  to  the  secretary  of  state  at  least  30  days  prior  to  the 
change  becoming  effective,  upon  receipt  of  which  the  secretary  of  state  shall  prepare 
and  forward  a  certificate  showing  the  change,  and  the  licensee  shall  return  his  old  cer¬ 
tificate  within  3  business  days  after  the  change. 

HISTORY:  New  1965,  p.  538,  Act  285,  Imd.  EH.  Jul.  22. 

338.834  Idontification  card;  issuance,  form  and  contents,  custody,  dupli¬ 
cates. 

Sec.  14.  (1)  Upon  issuing  a  certificate  of  license,  the  secretary  of  state  shall  also  issue 
to  the  principal  license  holder,  or  if  the  agency  is  a  partnership,  to  each  partner,  or  if 
the  license  holder  is  a  corporation,  to  each  resident  officer  or  manager  thereof,  an 
identification  card. 

(2)  The  identification  card  shall  be  in  such  form  and  contain  such  information  as 
may  be  prescribed  by  the  secretary  of  state  and  shall  be  recallable  by  the  secretary  of 
state  for  the  same  reasons  as  the  certificate  of  license. 

(3)  Only  1  identification  card  shall  be  issued  for  each  person  entitled  to  receive  it, 
and  the  licensee  shall  be  responsible  for  the  maintenance,  custody  and  control  of  the 
identification  card,  and  shall  neither  let,  loan,  sell,  nor  otherwise  permit  unauthorized 
persons  or  employees  to  use  it.  Nothing  in  this  section  shall  be  construed  to  prevent 
each  agency  from  issuing  its  own  identification  cards,  if  they  are  approved  as  to  form 
and  content  by  the  secretary  of  state,  to  their  respective  employees.  The  individual 
card  shall  not  bear  the  seal  of  the  state  nor  the  designation  of  private  detective  or  pri¬ 
vate  investigator,  but  the  employee  shall  be  designated  as  investigator  or  operator. 

(4)  Upon  proper  application  and  for  sufficient  reasons  shown,  the  secretary  of  state 
may  issue  duplicates  of  the  original  certificate  of  license  or  identification  card. 

HISTORY.  New  1965,  p.  538,  Act  285,  Imd.  EH.  Jul.  22. 

338.835  Nonassignability  of  license. 

Sec.  15.  A  license  issued  under  the  provisions  of  this  act  is  not  assignable,  and  is  per¬ 
sonal  to  such  licensee. 

HISTORY:  New  1965,  p.  539,  Act  285,  Imd.  EH.  JuL  22. 

338.836  Use  of  unauthorized  badge,  shield,  identification  card  or  certifi¬ 
cate  of  license;  penalties. 

Sec.  16.  No  person  shall  manufacture  a  badge  or  shield  which  purports  to  indicate 
that  the  holder  is  a  licensed  private  detective,  nor  shall  any  person  print  identification 
cards  or  certificates  of  license  to  do  business  as  a  private  detective  without  first  having 
obtained  the  express  authorization  of  the  secretary  of  state.  No  person  shall  display  for 
sale  any  badge,  shield,  identification  card  or  certificate  of  license,  by  which  die  pur¬ 
chaser  might  mislead  the  public  into  thinking  that  the  holder  is  a  licensed  detective. 
No  person,  company,  individual  or  business  shall  distribute  a  badge,  shield,  identifica¬ 
tion  card  or  certificate  of  license  in  this  state  except  the  secretary  of  state.  No  person 
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shall  knowingly  buy  or  receive  from  any  source  any  form  of  spurious  identification  as  a 
private  detective.  Any  violation  of  this  section  is  a  misdemeanor,  and  any  unauthor¬ 
ized  badge,  shield,  identification  card  or  certificate  of  license  shall  be  confiscated  by 
any  law  enforcement  officer  of  the  state.  Each  day  the  violation  continues  shall  consti¬ 
tute  a  separate  offense. 

HISTORY:  New  1965.  p.  539.  Act  285.  tad.  EH.  Jul.  22. 

338.837  Licensees;  employment  of  assistants;  records;  false  statements/ 

penalty. 

Sec.  17.  (1)  A  licensee  may  employ  as  many  persons  as  he  deems  necessary  to  assist 
him  in  his  work  of  detective  and  in  the  conduct  of  his  business,  and  at  all  times  during 
the  employment  shall  be  accountable  for  the  good  conduct  in  the  business  of  each  per¬ 
son  so  employed. 

(2)  A  licensee  shall  keep  adequate  and  complete  records  of  all  persons  employed  by 
him,  which  records  shall  be  made  available  to  the  secretary  of  state  upon  request  and 
to  police  authorities  if  the  police  authorities  offer  legitimate  proof  for  the  request  in 
connection  with  a  specific  need. 

(3)  If  a  licensee  falsely  states  or  represents  that  a  person  is  or  has  been  in  his  employ, 
the  false  statement  or  representation  shall  be  sufficient  cause  for  the  revocation  of  the 
license.  Any  person  falsely  stating  or  representing  that  he  is  or  has  been  a  detective  or 
employed  by  a  detective  agency,  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1965.  p.  539.  Act  285.  Imd.  EH.  JuL  22:— Am.  1967.  p.  229.  Act  164.  EH.  Nov.  2. 

338.838  Hiring  of  ex-convict  prohibited;  fingerprints,  refusal  to  surrender 

license  or  identification  card. 

Sec.  18.  (1)  No  licensee  shall  knowingly  employ  any  person  who  has  been  convicted 
of  a  felony  or  high  misdemeanor  or  any  crime  involving  moral  turpitude.  The  licensee 
shall  cause  fingerprints  to  be  taken  and  processed  by  the  local  law  enforcement 
agency  of  all  prospective  employees  to  assist  him  in  his  work  as  a  private  detective. 

(2)  Any  employee  or  operator  who,  upon  demand,  fails  to  surrender  to  the  licensee 
his  identification  card  and  any  other  property  issued  to  him  for  use  in  connection  with 
his  employer’s  business,  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1965.  p.  539.  Act  285,  Imd.  EH.  Jul.  22. 

338.839  Carrying  deadly  weapon;  license  required. 

Sec.  19.  Any  person  licensed  as  a  private  detective,  or  in  the  employ  of  a  private  de¬ 
tective  agency,  is  not  authorized  to  carry  a  deadly  weapon  unless  he  is  so  licensed  in 
accordance  with  the  present  laws  of  this  state. 

HISTORY:  New  1965.  p.  539.  Art  285.  Imd.  EH.  Jul.  22 

338.840  Divulging  of  information,  wilful  salo  of  or  furnishing  falsa  informa¬ 
tion;  penalty;  privileged  communications. 

Sec.  20.  (1)  Any  person  who  is  or  has  been  an  employee  of  a  licensee  shall  not  di¬ 
vulge  to  anyone  other  than  his  employer  or  former  employer,  or  as  the  employer  shall 
direct,  except  as  he  may  be  required  by  law,  any  information  acquired  by  him  during 
his  employment  in  respect  to  any  of  the  work  to  which  he  shall  have  been  assigned  by 
the  employer.  Any  employee  violating  the  provisions  of  this  section  and  any  employee 
who  wilfully  makes  a  false  report  to  his  employer  in  respect  to  any  work  is  guilty  of  a 
misdemeanor. 

(2)  Any  principal,  manager  or  employee  of  a  licensee  who  wilfully  furnishes  false  in¬ 
formation  to  clients,  or  who  wilfully  sells,  divulges  or  otherwise  discloses  to  other  than 
clients,  except  as  he  may  be  required  by  law,  any  information  acquired  by  him  or  them 
during  employment  by  the  client  is  guilty  of  a  misdemeanor,  and  shall  be  subjected  to 
immediate  suspension  of  license  by  the  secretary  of  state  and  revocation  of  license 
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upon  satisfactory  proof  of  the  offense  to  the  secretary  of  state.  Any  communications, 
oral  or  written,  furnished  by  a  professional  man  or  client  to  a  licensee,  or  any  informa¬ 
tion  secured  in  connection  with  an  assignment  for  a  client,  shall  be  deemed  privileged 
with  the  same  authority  and  dignity  as  are  other  privileged  communications  recog¬ 
nized  by  the  courts  of  this  state. 

HISTORY:  New  1965,  p.  539,  Ad  285.  Imd.  EH.  Jul.  22. 

338.841  Violation  of  act;  roport  of  conviction  by  prosocuting  attorney. 

Sec.  21.  The  prosecuting  attorney  of  the  county  in  which  any  conviction  for  a  viola¬ 
tion  of  any  provision  of  this  act  shall,  within  10  days  thereafter,  make  and  file  with  the 
secretary  of  state  a  report  showing  the  date  of  such  conviction,  the  name  of  the  person 
convicted  and  the  nature  of  the  charge. 

HISTORY:  New  1965,  p.  540,  Ad  285,  Imd.  EH.  Jul.  22. 

338.842  Advertising;  contents;  discontinuance  on  notice  of  illegal  advertis¬ 
ing. 

Sec.  22.  Every  advertisement  by  a  licensee  soliciting  or  advertising  for  business  shall 
contain  his  name  and  address  as  they  appear  in  the  records  of  the  secretary  of  state. 

Any  licensee  shall,  on  notice  from  the  secretary  of  state,  discontinue  any  advertising 
or  the  use  of  any  advertisement,  seal  or  card,  which  in  the  opinion  of  the  secretary  of 
state  may  tend  to  mislead  the  public.  Failure  to  comply  with  any  such  order  of  the  sec¬ 
retary  of  state  shall  be  cause  for  revocation  of  the  license  of  such  licensee. 

No  person,  unless  he  is  licensed  under  this  act,  shall  advertise  his  business  to  be  that 
of  a  private  detective  irrespective  of  the  name  or  title  actually  used. 

HISTORY:  New  1965,  p.  540,  Ad  285,  Imd.  EH.  Jul.  22. 

338.843  Trade  names;  approval  of  secretary  of  state. 

Sec.  23.  No  licensee  shall  use  any  designation  or  trade  name  which  has  not  been  first 
approved  by  the  secretary  of  state,  nor  shall  any  licensee  use  any  designation  or  trade 
name  which  implies  any  association  with  any  municipal,  county  or  state  government 
or  the  federal  government,  or  any  agency  thereof. 

HISTORY:  New  1965,  p.  540,  Ad  285.  Imd.  EH.  JuL  22. 

338.844  Rocord  of  businoss  transaction  and  reports;  retention. 

Sec.  24.  Each  person,  partnership,  firm  or  corporation  licensed  and  operating  under 
the  provisions  of  this  act  shall  be  required  to  make  a  complete  written  record  of  the 
business  transactions  and  reports  made  in  connection  with  the  operation  of  the 
agency.  When  any  detective  or  detective  agency  receives  a  verbal  report  from  one  of 
his  or  its  agents,  a  summary  shall  be  made  of  such  verbal  report  and  this  summary,  to¬ 
gether  with  written  reports,  shall  be  kept  on  file  in  the  office  of  the  detective  or 
agency  for  at  least  2  years,  excepting  if  file  is  returned  to  the  client  or  agent. 

HISTORY:  New  1965,  p.  540,  Ad  285,  Imd.  EH.  JuL  22. 

338.845  Investigation  of  applicants;  complaints,  subpoenas,  fees,  failure  to 

obey,  penalty. 

Sec.  25.  For  the  purpose  of  investigating  the  character,  competency  and  integrity  of 
the  applicants,  or  for  the  purpose  of  investigating  complaints  made  against  the  licen¬ 
see,  the  secretary  of  state  may  issue  subpoenas  and  compel  the  attendance  of  wit¬ 
nesses.  All  subpoenas  shall  be  issued  under  the  hand  of  the  secretary  of  state,  and  upon 
service  thereof  the  witness  shall  be  tendered  the  fees  to  which  he  would  be  entitled  to 
receive  were  he  subpoenaed  in  a  court  of  law.  If  a  person  duly  subpoenaed  fails  to 
obey  the  subpoena,  or  without  cause  refuses  to  be  examined  or  to  answer  any  legal  or 
pertinent  questions  as  to  the  character,  qualifications  or  alleged  misdeeds  of  the  appli¬ 
cant  or  licensee,  the  witness  is  guilty  of  a  misdemeanor.  The  testimony  of  such  wit- 
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nesses  shall  be  under  oath,  which  the  secretary  of  state  may  administer.  Wilful  false 
swearing  in  any  such  proceeding  shall  be  deemed  perjury. 

HISTORY:  New  1965,  p.  540,  Act  285,  Imd.  EH.  Jul.  22. 

338.846  License;  renewal,  fee,  bond,  approval. 

Sec.  26.  A  license  granted  under  the  provisions  of  this  act  may  be  renewed  by  the 
secretary  of  state  upon  application  therefor  by  the  licensee,  and  the  payment  of  a  re¬ 
newal  fee  of  $50.00  if  a  person,  or  of  $200.00  if  a  firm,  partnership,  company  or  corpo¬ 
ration,  and  filing  of  a  renewal  surety  bond  in  the  amount  equivalent  to  that  specified 
in  section  9  of  this  act. 

A  renewal  license  shall  be  dated  as  of  the  expiration  date  of  the  previously  existing 
license.  For  the  renewal  of  a  license,  the  licensee  shall  submit  an  application  in  such 
form  as  prescribed  by  the  secretary  of  state,  and  a  license  shall  be  issued  forthwith,  ex¬ 
cept  that  the  secretary  of  state  may  defer  the  renewal  if  there  are  uninvestigated  com¬ 
plaints  then  outstanding  against  the  licensee  or  if  there  is  a  criminal  complaint  then 
pending  against  the  licensee.  The  renewal  application  shall  be  approved  by  the  sheriff 
or  chief  of  police  and  the  prosecuting  attorney,  as  required  for  an  initial  license. 

HISTORY:  New  1965,  p.  541,  Act  285,  Imd.  EH.  Jul.  22. 

338.847  Death  of  licensee;  continuation  of  business,  notice  to  secretary  of 

state;  sale  of  business. 

Sec.  27.  Upon  the  death  of  an  individual  of  whose  qualifications  a  license  under  this 
act  has  been  obtained,  the  business  with  which  the  decedent  was  connected  may  be 
carried  on  for  a  period  of  90  days  by  the  following:  (a)  In  the  case  of  an  individual  li¬ 
censee,  the  surviving  spouse,  or  if  there  be  none,  the  executor  or  administrator  of  the 
estate  of  the  decedent;  (b)  in  the  case  of  a  partner,  the  surviving  partners;  (c)  in  case  of 
an  officer  of  a  firm,  company,  association,  organization  or  corporation,  the  officers 
thereof.  Within  10  days  following  the  death  of  a  licensee,  the  secretary  of  state  shall  be 
notified  in  writing.  Such  notification  shall  state  the  name  of  the  person  legally  author¬ 
ized  to  carry  on  the  business  of  the  deceased. 

Upon  the  authorization  of  the  secretary  of  state,  the  business  may  be  carried  on  for 
a  further  period  of  time  when  necessary  to  complete  any  investigation  or  assist  in  any 
litigation  pending  at  the  death  of  the  decedent. 

Nothing  in  this  section  authorizes  the  solicitation  or  acceptance  of  any  business 
after  the  death  of  the  decedent  except  as  otherwise  provided  by  this  act. 

Nothing  in  this  section  shall  be  construed  to  restrict  the  sale  of  a  private  detective 
business,  if  the  vendee  qualifies  for  a  license  under  the  provisions  of  this  act. 

HISTORY:  New  1965.  p.  541.  Act  285,  Imd.  EH.  Jul.  22. 

338.848  Employment  of  agents;  rules  and  regulations. 

Sec.  28.  The  secretary  of  state  may  employ  such  agents  as  are  necessary  to  carry  out 
the  provisions  of  this  act  and  to  enforce  compliance  therewith.  The  secretary  of  state 
and  each  agent  employed  by  him,  in  respect  to  violations  of  any  of  the  provisions  of 
this  act,  has  all  the  powers  of  a  peace  officer.  All  rules  and  regulations  of  the  secretary 
of  state  shall  be  made  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY.  New  1965,  p.  541,  Act  285,  Imd.  EH.  Jul  22. 

338.849  Application  of  act  as  to  liconso  applications  and  renewals. 

Sec.  29.  The  requirements  of  this  act  as  to  license  applications  shall  apply  to  all  pri¬ 
vate  detectives,  except  private  detectives  who  already  have  been  granted  a  license  un- 
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der  prior  laws  of  this  state.  The  requirements  as  to  renewal  of  license  certificates  shall 
apply  to  all  private  detectives  licensed  under  this  act  or  any  prior  law  of  this  state. 

HISTORY:  New  1985.  p.  541.  Act  285,  lmd.  EH.  Jul.  22. 

338.850  Repeals. 

Sec.  30.  Act  No.  383  of  the  Public  Acts  of  1927,  as  amended,  being  sections  338.801 
to  338.813  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1965,  p.  541.  Act  285,  lmd.  EH.  Jul.  22. 

338.85 1  -338.860  Repealed.  1 949,  p.  373,  Act  268,  Eff.  Sep.  23. 

Sections  constituted  eaibalmers’  and  funeral  directors'  act. 


Act  268,  1949,  p.  364;  Eff.  Sep.  23. 

AN  ACT  to  revise  and  codify  the  laws  relating  to  the  profession  of  embalming  and 
funeral  directing;  to  create  a  state  board  of  examiners  in  mortuary  science;  to  define 
the  powers  and  duties  thereof;  to  provide  for  the  examination  of  applicants  for  embal- 
mers\  funeral  directors’  and  mortuary  science  licenses;  to  provide  for  the  registration 
of  resident  trainees  and  licensing  of  embalmers,  funeral  directors  and  practitioners  in 
mortuary  science  to  practice  their  profession  in  the  state  of  Michigan;  to  regulate  the 
practice  of  licensees  and  the  sale  of  funeral  services  and  funeral  merchandise  by  licen¬ 
sees;  to  provide  for  licensing  of  establishments;  to  provide  regulations  for  revoking 
such  licenses  and  resident  trainees’  certificates;  to  prohibit  participation  by  licensees 
in  any  group  plan  for  giving  reduced  rates  in  the  purchase  of  a  funeral  or  funeral  mer¬ 
chandise;  to  prohibit  solicitation  of  funerals  by  all  persons;  to  prohibit  purchase  of  a 
vault  from  a  particular  person  as  a  condition  of  burial  in  a  cemetery;  to  prohibit  anv 
owner  or  operator  of  a  cemetery  from  owning  or  operating  a  funeral  establishment  and 
from  allowing  a  funeral  establishment  to  be  owned  or  conducted  on  cemetery  prem¬ 
ises;  to  prescribe  civil  remedies  and  criminal  penalties  against  all  persons  for  the  viola¬ 
tion  of  the  provisions  of  this  act;  and  to  repeal  Act  No.  229  of  the  Public  Acts  of  1939. 
as  amended,  and  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act.  Am.  1954,  p.  431,  Act  183,  Eff.  Aug.  13. 

The  People  of  the  State  of  Michigan  enact: 

338.861  State  board  of  examiners  in  mortuary  science;  creation;  members, 

appointment,  terms,  removal,  vacancies. 

Sec.  1.  There  is  hereby  created  a  state  board  of  examiners  in  mortuary  science,  con¬ 
sisting  of  5  members  who  shall  be  citizens  of  the  United  States,  licensed  in  mortuary 
science  with  a  minimum  of  7  consecutive  years’  experience  in  this  state,  immediately 
preceding  their  appointment.  Members  of  said  board  shall  be  appointed  by  the  gover¬ 
nor  with  the  advice  and  consent  of  the  senate  for  a  5  year  term  and  removed  bv  him 
for  incompetence  or  improper  conduct:  Provided,  That  the  governor  may  appoint  to 
membership  on  said  board  duly  qualified  persons  selected  from  a  list  of  5  names, 
which  shall  be  proposed  annually  by  the  Michigan  funeral  directors  and  embalmers 
association,  or  its  successor  organization:  Provided  further.  That  at  least  1  member  of 
the  board  shall  be  from  the  upper  peninsula.  No  member  shall  be  reappointed  to  the 
said  board  until  3  years  after  die  expiration  of  his  term.  Vacancies  occurring  on  the 
board  may  be  filled  by  appointment  of  the  governor  in  the  same  manner  as  original  ap¬ 
pointments  from  the  remaining  names  on  the  last  list  submitted  by  the  Michigan  fu¬ 
neral  directors  and  embalmers  association  for  the  unexpired  term:  Provided,  however. 
That  the  present  members  of  the  board  of  embalmers  and  funeral  directors,  appointed 
under  the  provisions  of  Act  No.  229  of  the  Public  Acts  of  1939,  as  amended,  shall  serve 
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until  their  terms  expire  and  shall,  after  July  1,  1949,  constitute  the  board  of  examiners 
in  mortuary  science. 

HISTORY:  New  1949,  p.  364,  Act  268.  Eff.  Sep.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  338.861  to  338.875  are  cited  in  §§  16.427  and  328.268. 

338.862  Board  of  examiners;  oath  of  office,  chairman,  regulatory  powers. 

Sec.  2.  The  members  of  said  board,  before  entering  upon  their  duties,  shall  take  and 
subscribe  to  the  oath  of  office  provided  for  other  state  officers,  which  shall  be  adminis¬ 
tered  by  properly  qualified  authority.  Said  board  is  authorized  to  select  from  its  own 
membership  a  chairman;  also  to  adopt  and  promulgate  such  rules  and  regulations  for 
the  transaction  of  its  business  and  the  betterment  and  promotion  of  the  standards  of 
service  and  practice  to  be  followed  in  the  profession  of  mortuary  science  in  the  state  of 
Michigan,  as  it  may  deem  expedient  and  consistent  with  the  laws  of  the  state.  Rules 
and  regulations  issued  by  the  board  shall  be  subject  to  provisions  of  Act  No.  88  of  the 
Public  Acts  of  1943,  as  amended,  being  sections  24.72  to  24.82,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY.  New  1949,  p.  365,  Act  268,  EH.  Sep.  23. 

338.863  Board  of  examiners;  chairman,  supervision;  record,  contents;  list 

furnished  to  licensees;  notice  of  examination;  fees;  assistance;  compensa¬ 
tion. 

Sec.  3.  The  chairman  of  the  board  shall  preside  at  all  meetings  of  the  board  unless 
otherwise  ordered  and  he  shall  exercise  and  perform  all  duties  and  functions  incidental 
to  the  office  of  chairman  of  the  board. 

The  board  shall  have  complete  supervision  and  be  responsible  for  the  direction  of  its 
office,  and  shall  have  complete  supervision  over  field  inspections  and  enforcement  of 
the  provisions  of  this  act.  The  board  shall  keep  a  record  in  which  shall  be  registered 
the  name  and  business  address  of  every  person  or  establishment  to  whom  licenses  have 
been  granted  in  accordance  with  this  act,  or  Act  No.  229  of  the  Public  Acts  of  1939,  as 
amended,  the  number  and  date  of  such  license,  and  the  date  of  each  renewal  thereof. 
In  the  month  of  January  of  each  and  every  year  the  board  shall  supply  each  licensee 
within  this  state,  with  a  list  of  all  licensees  holding  a  license  under  this  act,  then  in 
force,  giving  the  names  of  such  licensees,  their  business  address  and  the  number  of 
their  licenses.  The  board  shall  mail  notices  to  all  licensees  in  this  state  known  to  it,  at 
least  15  days  before  any  examination  to  be  held,  advising  them  of  the  time  and  place 
where  such  examination  is  to  be  conducted.  It  shall  be  the  duty  of  the  board  to  pre¬ 
pare  and  cause  to  be  printed,  all  blanks  required  by  this  act.  All  notices  required  to  be 
mailed  by  any  provision  of  this  act  shall  be  directed  to  the  last  known  post  office  ad¬ 
dress  of  the  party  to  whom  the  notice  is  sent. 

All  fees  received  under  the  provisions  of  the  law  shall  be  paid  into  the  state  treasury 
and  credited  to  the  general  fund. 

The  said  board  may  engage  the  services  of  such  assistants  and  employees  as  may  be 
necessary  to  carry  out  the  provisions  of  this  act  and  who  shall  investigate  irregularities 
in  the  profession  and  report  same  to  the  board  for  action.  The  compensation  of  all 
such  assistants  and  the  number  thereof  shall  be  within  the  appropriation  made  there¬ 
for  by  the  legislature.  All  salaries  and  expenses  authorized  by  this  act  shall  be  paid  out 
of  the  state  treasury  in  the  same  manner  as  the  salaries  and  expenses  of  other  state  of¬ 
ficers  are  paid. 

HISTORY:  New  1949,  p.  365,  Act  268,  EH.  Sep.  23. 

338.864  Board  of  examiners;  meetings,  setting  of  annual  examination, 

compensation  and  expenses. 

Sec.  4.  Said  board  shall  meet  at  least  4  times  each  year  for  the  transaction  of  routine 
business  under  this  act,  and  such  other  business  as  is  necessary.  All  meetings  of  the 
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board  shall  be  open  to  the  public.  Examinations  shall  be  held  at  least  once  each  year, 
at  such  times  and  places  as  the  board  may  designate.  The  members  of  said  board  shall 
receive  $15.00  per  diem  for  the  time  actually  spent  in  the  discharge  of  duties  as  de¬ 
fined  in  this  act  in  addition  to  reimbursement  for  such  necessary  expenses  as  they  may 
actually  incur. 

HISTORY:  New  1949,  p.  365,  Act  268,  EH.  Sep.  23. 

338.865  Mortuary  science;  definitions. 

Sec.  5.  The  term  “embalmer”,  as  herein  used,  is  a  person  who  disinfects  or  presen  es 
a  dead  human  body,  entire  or  in  part,  by  the  use  of  chemical  substances,  fluids  or  gases 
in  the  body  or  by  the  introduction  of  the  same  into  the  body  by  vascular  or  hypo¬ 
dermic  injection,  or  by  direct  application  into  the  organs  or  cavities.  The  placing  of 
any  such  chemical  on  or  in  a  dead  human  body  by  any  person  who  is  not  a  licensed 
embalmer,  or  the  holder  of  a  license  for  the  practice  of  mortuary  science,  shall  be 
deemed  a  violation  of  this  act:  Provided,  That  this  shall  not  apply  to  a  registered  resi¬ 
dent  trainee  working  under  the  supervision  of  a  licensed  embalmer,  or  the  holder  of  a 
license  for  the  practice  of  mortuary  science.  All  persons  who  are  engaged  in  the  pro¬ 
fession  of  embalming,  or  who  profess  to  be  engaged  in  such  profession,  or  who  hold 
themselves  out  to  the  public  as  embalmers,  shaU  be  licensed  embalmers  or  the  holder 
of  a  license  for  the  practice  of  mortuary  science.  Any  person  who  shall  engage  in  or 
profess  to  engage  in  any  of  the  duties  of  an  embalmer  without  being  the  holder  of  a  li¬ 
cense  as  embalmer  or  for  the  practice  of  the  profession  of  mortuary  science,  shall  be 
guilty  of  a  violation  of  this  act. 

The  term  “funeral  director”,  as  herein  used,  is  a  person  engaged  in  or  conducting, 
or  holding  himself  out  as  being  engaged  in:  (a)  Supervising  the  burial  and  disposal  of 
dead  human  bodies,  or  (b)  Maintaining  a  funeral  establishment  for  the  preparation  and 
disposition  and  care  of  dead  human  bodies,  or  (c)  Who  shall,  in  connection  with  his 
name  or  funeral  establishment  use  the  words  “funeral  director”  or  “undertaker”  or 
“mortician”,  or  any  other  title  embodying  the  words  “mortuary  science”,  or  otherwise 
implying  that  he  is  engaged  as  a  funeral  director,  as  herein  defined.  All  persons  en¬ 
gaged  in  the  profession  of  funeral  directing  or  who  profess  to  be  engaged  in  such  pro¬ 
fession  shall  be  licensed  as  funeral  directors  or  the  holders  of  a  license  for  the  practice 
of  mortuary  science.  Any  person  who  engages  in  or  professes  to  engage  in  the  profes¬ 
sion  of  funeral  directing  without  being  the  holder  of  a  license  as  funeral  director  or  to 
practice  the  profession  of  mortuary  science  shall  be  guilty  of  a  violation  of  this  act. 

The  term  “funeral  merchandise”,  as  herein  used,  is  any  material,  commodity,  mer¬ 
chandise,  chemical  or  supply  utilized  in  the  embalming,  preservation  or  preparation 
for  burial  of  dead  human  bodies,  including  caskets,  coffins,  grave  vaults  or  other  such 
container  for  displaying,  transporting  or  burying  dead  human  bodies,  but  not  includ¬ 
ing  the  items  of  apparel  and  jewelry  placed  on  such  dead  human  bodies. 

Any  individual  whose  name  appears  in  connection  with  that  of  a  funeral  establish¬ 
ment  shall  be  considered  as  actively  engaged  in  the  profession  of  funeral  directing  or 
the  practice  of  mortuary  science  and  must  hold  a  funeral  director’s  license  or  a  license 
to  practice  mortuary  science.  If  such  funeral  establishment  is  a  corporation  or  partner¬ 
ship,  then  all  active  members  of  said  corporation  or  partnership,  together  with  those 
individuals  whose  names  shall  appear  or  be  used  in  connection  with  the  name  of  the 
corporation  or  partnership  shall  also  be  licensed  funeral  directors  or  be  licensed  to 
practice  mortuary  science:  Provided,  however,  That  nothing  contained  herein  or  else¬ 
where  in  this  act  shall  be  construed  as  preventing  a  funeral  establishment  from  using 
or  continuing  to  use  any  otherwise  lawdul  corporate,  partnership  or  firm  name  after 
the  death  or  retirement  of  a  member  thereof  so  long  as  its  active  members  and  em¬ 
ployees  are  properly  licensed  pursuant  to  the  provisions  of  this  act.  Any  person  who 
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shall  prepare  for  transportation  or  burial  or  otherwise  dispose  of  any  dead  human 
body,  or  who  shall  carry  on  any  of  the  duties  of  funeral  directing  as  defined  in  this  act, 
without  being  the  holder  of  a  funeral  director’s  license  or  license  to  practice  mortuary 
science  granted  by  the  said  board,  shall  be  guilty  of  a  violation  of  this  act. 

The  term  “funeral  establishment”  as  herein  used  shall  be  understood  to  mean  a 
place  of  business  used  in  the  care  and  preparation  for  burial  or  transportation  of  dead 
human  bodies,  or  any  place  where  any  person  or  persons  shall  hold  forth  that  he,  she 
or  they,  are  engaged  in  the  profession  of  undertaking,  funeral  directing,  or  the  practice 
of  mortuary  science. 

The  term  “holder  of  a  license  for  the  practice  of  mortuary  science”,  as  herein  used, 
shall  include  any  person  now  licensed  under  the  provisions  of  Act  No.  229  of  the  Pub¬ 
lic  Acts  of  1939,  as  amended,  as  an  embalmer  and  funeral  director,  or  any  person  who 
satisfactorily  completes  a  course  in  mortuary  science,  as  hereinafter  prescribed,  passes 
an  examination  therein,  serves  the  required  resident  training  and  is  issued  a  license  for 
the  practice  of  mortuary  science.  Any  such  person  so  licensed  shall  have  authority  to 
disinfect  or  preserve  a  dead  human  body,  entirely  or  in  part,  by  the  use  of  chemical 
substances,  fluids  or  gases  in  the  body  or  by  the  introduction  of  same  into  the  body  by 
vascular  or  hypodermic  injection,  or  by  direct  application  into  the  organs  or  cavities  in 
preparation  for  burial  or  disposal.  He  may  also  direct  the  burial  or  disposal  of  dead  hu¬ 
man  bodies  and  may  maintain  a  funeral  establishment  for  the  preparation  and  disposi¬ 
tion,  or  for  the  care  of  dead  human  bodies  and  may,  in  connection  with  his  name  or 
the  name  of  his  funeral  establishment  use  the  words  “funeral  director,”  “undertaker”, 
“mortician”,  “mortuary  science”,  or  any  word  of  similar  meaning  as  may  be  approved 
by  the  board. 

Any  person  who  shall  practice  the  profession  of  mortuary  science,  or  who  shall  pro¬ 
fess  to  practice  such  profession  or  hold  himself  out  to  the  public  as  practicing  such 
profession  without  being  the  holder  of  such  license  issued  under  this  act  shall  be  guilty 
of  a  violation  of  this  act. 

The  term  “resident  trainee”,  as  herein  used,  is  a  person  who  is  engaged  in  learning 
the  practice  of  embalming,  funeral  directing,  or  the  profession  of  mortuary  science,  as 
the  case  may  be,  under  the  instruction  and  personal  supervision  of  a  duly  licensed  em¬ 
balmer,  funeral  director,  or  the  holder  of  a  license  for  the  practice  of  mortuary  science 
in  the  state  of  Michigan  under  the  provisions  of  this  act  and  who  is  duly  registered  as 
such  with  the  state  board. 

HISTORY:  New  1949,  p.  306.  Act  288,  Eft.  Sep.  23;— Am.  1954.  p.  432,  Act  183,  EH.  Aug.  13. 

338.866  Board  of  oxaminers;  determination  of  qualifications  for  liconso; 

applicants,  examination. 

Sec.  6.  The  board  of  examiners  in  mortuary  science  is  hereby  authorized  and  em¬ 
powered  to  determine  the  qualifications  necessary  to  enable  any  person  or  establish¬ 
ment  to  be  licensed  under  this  act.  The  said  board  shall  examine  all  applicants  for  li¬ 
censes  and  shall  issue  the  proper  licenses  to  all  persons  who  successfully  pass  such 
examination  and  to  all  qualified  establishments.  The  board  may,  in  its  discretion,  give 
such  examination  in  2  parts,  1  part  after  the  completion  of  the  prescribed  instruction, 
and  1  part  after  the  service  of  resident  training. 

Embalmers;  qualifications. 

No  person  shall  be  issued  a  similar  license  as  an  embalmer  under  this  act  unless  he 
has  been  found  by  the  board  upon  examination  to  be  21  years  of  age,  a  resident  of 
Michigan,  a  citizen  of  the  United  States,  of  good  moral  character,  has  served  as  a  resi¬ 
dent  trainee  for  1  year  under  the  personal  supervision  and  instruction  of  a  licensed 
embalmer,  or  the  holder  of  a  similar  license  for  the  practice  of  mortuary  science  in  this 
state  and  has  satisfactorily  completed  1  academic  year  or  more  instruction  in  a  recog- 
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nized  college  or  university  and  has  satisfactorily  completed  2  academic  years  of  in¬ 
struction  and  has  graduated  in  a  prescribed  course  in  mortuary  science  approved  by 
the  board:  Provided,  That  after  July  1,  1949,  no  new  license  as  an  embalmer  shall  be 
issued  under  this  act  except  to  persons  who  registered  with  the  board  of  examiners  in 
mortuary  science  as  resident  trainees  prior  to  said  date  and  thereafter  complete  their 
course  of  instruction  and  resident  training  and  meet  all  the  other  requirements  of  the 
embalmers’  and  funeral  directors’  act  in  effect  at  the  time  of  their  several  registrations. 

Same;  subjects  of  examination. 

Each  applicant  for  an  embalmers’  license  shall  be  examined  orally  and  in  writing  in 
the  following  subjects:  Anatomy,  chemistry,  sanitary  science,  vital  statistics  law,  bac¬ 
teriology  and  disinfection:  the  care,  preservation,  embalming,  transportation  and  bur¬ 
ial  of  dead  human  bodies  and  shall,  at  the  request  of  the  board  demonstrate  his  profi¬ 
ciency  as  an  embalmer  by  operation  upon  a  cadaver. 

Funoral  directors;  qualifications. 

No  person  shall  be  issued  a  license  as  a  funeral  director  under  this  act  until  he  has 
been  found  by  the  board  upon  examination  to  be  21  years  of  age,  a  resident  of  Michi¬ 
gan,  a  citizen  of  the  United  States,  of  good  moral  character  and  has  served  as  a  resi¬ 
dent  trainee  for  2  years  under  the  personal  supervision  and  instruction  of  a  licensed  fu¬ 
neral  director,  or  the  holder  of  a  license  for  the  practice  of  mortuary  science  in  this 
state,  has  satisfactorily  completed  at  least  1  academic  year  of  instruction  in  a  recog¬ 
nized  college  or  university  and  has  satisfactorily  completed  9  months  or  more  instruc¬ 
tion  in  a  prescribed  course  in  funeral  directing  approved  by  the  board.  After  July  1, 
1949,  no  new  licenses  as  a  funeral  director  shall  be  issued  except  to  a  person  who  has 
registered  with  the  board  of  examiners  in  mortuary  science  as  die  resident  trainee  for 
funeral  director  prior  to  said  date,  and  has  met  all  other  requirements  of  the  embal¬ 
mers’  and  funeral  directors’  act  in  effect  at  the  time  of  their  several  registrations. 

Same;  subjects  of  examination. 

Each  applicant  for  a  funeral  director’s  license  shall  be  examined  orally  and  in  writ¬ 
ing  on  the  following  subjects:  Disinfection,  sanitation,  hygiene,  professional  law,  vital 
statistics  law,  business  ethics,  mortuary  science  accounting  and  rules  and  laws  gov¬ 
erning  preparation  and  transportation  of  dead  human  bodies  for  burial. 

Practitioner  of  mortuary  science;  qualifications,  examinations,  waiver  of 

resident  training  requirement. 

No  person  shall  be  issued  a  license  to  practice  the  profession  of  mortuary  science 
unless  he  shall  be  found  by  the  board  upon  examination  to  be  21  years  of  age,  a  resi¬ 
dent  of  Michigan,  a  citizen  of  the  United  States,  of  good  moral  character,  and  has 
served  as  a  resident  trainee  for  1  year  under  the  personal  supervision  and  instruction 
of  the  holder  of  a  license  to  practice  the  profession  of  mortuary  science,  has  graduated 
from  a  3  year  course  in  mortuary  science  in  schools,  colleges  or  universities  accredited 
by  the  board  and  has  been  examined  orally  and  in  writing  upon  such  subjects  as  may 
be  prescribed  by  rule  by  the  board  and  has  satisfactorily  passed  such  examination.  The 
board  may  waive  the  requirement  of  1  year  of  resident  training  if  the  applicant  has  an 
additional  year  of  instruction  in  a  school,  college  or  university  duly  accredited,  beyond 
the  3  years  herein  prescribed,  which  the  board  finds  to  be  a  satisfactory  substitute  for 
the  resident  training. 

Applications,  foes. 

Applications  for  examination  for  embalmer ’s,  funeral  director’s  and  mortuary  sci¬ 
ence  licenses  shall  be  upon  blanks  furnished  by  the  board  and  shall  be  accompanied 
by  a  fee  of  $10.00  as  to  embalmer’s  and  funeral  director’s  applications  and  a  fee  of 
$22.00  for  applications  for  mortuary  science  licenses,  except  that  when  separate  exam- 
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inations  are  given  after  the  serving  of  resident  training  and  after  completion  of  pre¬ 
scribed  instruction,  the  fee  shall  be  $11.00  for  each  examination. 

License  to  practice  mortuary  science  or  funeral  directing;  conduct  of  funer¬ 
als. 

The  profession  of  mortuary  science  or  funeral  directing  must  be  conducted  or  prac¬ 
ticed  at  a  fixed  place  or  establishment  and  no  person,  partnership,  corporation,  associ¬ 
ation  or  other  organization  shall  open  or  maintain  a  place  or  establishment  at  which  to 
practice,  or  hold  himself  or  itself  out  as  practicing  such  profession  unless  a  license  has 
been  granted  by  the  board.  Such  license  is  not  ambulatory  and  is  issued  for  a  specific 
location  only.  It  shall  be  used  only  at  the  address  specified  in  the  application,  unless 
the  licensee  is  granted  written  approval  for  a  change  of  location  by  the  board.  This 
shall  not  prevent  a  licensed  funeral  director  or  the  holder  of  a  license  for  the  practice 
of  mortuary  science  from  conducting  a  funeral  in  another  licensed  establishment,  nor 
shall  it  prevent  such  person  from  conducting  a  funeral  at  a  church,  home,  public  hall 
or  lodge  room,  or  elsewhere,  providing  such  person  maintains  a  fixed  place  or  estab¬ 
lishment  of  his  own  conforming  to  all  requirements  of  section  9.  The  board  shall  issue 
a  license  for  said  establishment  when  the  same  meets  the  requirements  hereinafter  set 
forth  in  this  act. 

Inspection  fees. 

After  July  1,  1949,  no  establishment  or  branch  thereof  for  the  preparation,  disposi¬ 
tion  and  care  of  dead  human  bodies  shall  be  opened  or  maintained  unless  duly  li¬ 
censed  by  the  board.  No  establishment  or  branch  shall  be  moved  without  obtaining  a 
new  establishment  license  from  the  board.  The  board  shall  charge  a  fee  of  $35.00  in 
addition  to  the  license  fee  for  the  first  inspection  of  any  establishment  made  for  the 
purpose  of  determining  whether  such  establishment  has  fulfilled  the  requirements  for 
licensure  hereunder.  All  establishments  and  branches  may  be  inspected  by  the  board, 
or  its  representatives,  at  any  time  and  shall  meet  and  conform  to  the  provisions  of  sec¬ 
tion  9  hereof  and  to  such  other  lawful  standards  and  requirements  as  may  be  deter¬ 
mined  by  rule  of  the  board  in  furtherance  of  the  provisions  of  this  act,  and  for  failure 
to  do  so,  the  board  may  revoke  such  license  in  accordance  with  the  procedure  set  forth 
in  this  act.  Applications  for  such  licenses  shall  be  made  upon  blanks  furnished  by  the 
board  and  shall  be  accompanied  by  a  fee  of  $12.50.  A  change  in  the  ownership  of  the 
establishment  shall  automatically  cancel  said  license.  Any  such  change  in  ownership 
must  be  immediately  reported  to  the  board. 

Reciprocity  license,  fee. 

Any  person  holding  a  valid,  unrevoked  and  unexpired  license  in  another  state  or  ter¬ 
ritory  having  substantially  equal  requirements  to  those  existing  in  this  state,  provided 
such  states  or  territories  recognize  licenses  issued  by  the  Michigan  state  board,  may 
apply  for  a  license  to  practice  in  this  state  by  filing  with  the  board  a  certified  state¬ 
ment  from  the  secretary  of  the  examining  board  of  the  state  or  territory  in  which  the 
applicant  holds  a  license,  showing  the  rating  upon  which  said  license  was  granted,  to¬ 
gether  with  his  recommendation,  and  if,  in  the  opinion  of  said  board,  such  license  is 
expedient  and  necessary,  it  may,  upon  receipt  of  a  fee  of  $100.00,  grant  such  license. 

Ucansos;  signatures,  seal,  term,  notice  of  change. 

The  licenses  shall  be  signed  by  the  members  of  the  board  and  the  seal  of  the  board 
affixed  thereto.  No  license  shall  be  issued  or  renewed  for  a  period  exceeding  1  year 
and  all  licenses  and  renewals  thereof  shall  expire  and  terminate  the  thirty-first  day  of 
October  following  the  date  of  their  issue,  unless  sooner  revoked  and  cancelled.  The 
date  of  expiration  may  be  changed  by  unanimous  consent  of  the  board  and  upon  90 
days’  notice  of  such  change  to  all  licensed  embalmers,  funeral  directors,  establish¬ 
ments  and  holders  of  licenses  for  the  practice  of  mortuary  science  in  this  state. 
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Samt;  renewal,  revival,  fee. 

Any  person  or  establishment  holding  a  license  under  this  act  may  have  the  same  re¬ 
newed  by  making  and  filing  with  the  board  an  application  therefor  within  30  days  pre¬ 
ceding  the  expiration  of  his  license  upon  blanks  provided  by  said  board  and  upon  pay¬ 
ment  of  $10.00  renewal  fee  for  each  embalmer’s  or  funeral  director’s  or  mortuary 
science  license  and  upon  payment  of  $12.50  renewal  fee  for  each  establishment  li¬ 
cense.  Any  person  or  establishment  neglecting  or  failing  to  have  his  or  its  license  re¬ 
newed,  as  above,  may  have  the  same  renewed  by  making  application  therefor  during 
the  90  days  following  the  expiration  date  and  upon  the  payment  of  $10.00  such  revival 
and  renewal  fee  in  addition  to  the  license  fee. 

HISTORY:  New  1949,  p.  367,  Act  288,  EH.  Sep.  23;— Am.  1951.  p.  122,  Act  94,  EH.  Sep.  28:— Am.  1954,  p.  433,  Act  183,  EH.  Aug.  13  — 
Am.  1956,  p.  219,  Act  1 13,  EH.  Aug.  1 1:— Am.  1960,  p.  49,  Act  82,  EH.  Aug.  17. 


338.867  Registration  in  local  municipalities;  transportation  permit. 

Sec.  7.  The  owner  of  any  funeral  director’s  or  mortuary  science  license  or  renewal 
provided  for  in  this  act  shall  cause  a  registration  card  to  be  filed  in  the  office  of  the  re¬ 
gistrar  of  each  city  or  village  wherein  he  intends  to  practice  funeral  directing  and  no 
transportation  permit  shall  be  issued  by  the  local  registrar  to  any  person  who  has  not 
filed  a  registration  card:  Provided,  That  any  local  registrar  is  hereby  authorized  to 
grant  a  transportation  permit  to  any  funeral  director  coming  from  beyond  the  jurisdic¬ 
tion  of  said  registrar,  upon  the  exhibition  of  a  copy  of  said  license  or  renewal  to  said  re¬ 
gistrar.  It  shall  be  unlawful  for  any  railway  agent,  or  express  agent,  baggage  master, 
conductor,  or  other  person  acting  as  such,  to  receive  the  dead  body  of  any  person  for 
shipment  or  transportation  by  railway  or  other  public  conveyance,  to  or  from  any 
point  in  this  state  or  to  a  point  outside  of  this  state,  unless  said  body  be  accompanied 
by  a  removal  or  shipping  permit:  Provided,  That  nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  prevent  the  shipment  of  dead  human  bodies  intended  for  use  for  anatomi¬ 
cal  purposes  within  this  state  when  the  same  are  so  designated  by  the  shipper. 

HISTORY:  New  1949.  p.  389,  Act  268,  EH.  Sep.  23. 


338.868  Resident  trainee;  application,  contents,  fee. 

Sec.  8.  The  person  desiring  to  become  a  resident  trainee  shall  make  application  on  a 
form  provided  for  the  purpose  and  must  appear  before  a  member  of  the  board  for  ap¬ 
proval  of  his  application,  subject  to  review  by  the  entire  board.  The  application  shall 
state  that  the  applicant  is  a  citizen  of  the  United  States,  of  good  moral  character,  and 
holds  a  high  school  diploma  or  its  equivalent.  Said  application  must  be  substantiated 
by  the  oath  of  the  applicant  and  be  accompanied  by  a  fee  of  $6.00.  When  the  board  is 
satisfied  as  to  the  qualifications  of  an  applicant,  it  shall  issue  a  certificate  of  resident 
training.  After  July  1,  1949,  resident  training  shall  be  served  only  under  the  sponsor¬ 
ship  and  in  the  licensed  establishment  of  the  holder  of  a  license  for  the  practice  of 
mortuary  science.  When  a  resident  trainee  enters  the  employ  of  a  person  so  licensed 
under  this  act,  he  shall  immediately  notify  the  board  the  name  and  place  of  business  of 
the  person  whose  service  he  has  entered.  If  at  any  time  thereafter  such  resident 
trainee  leaves  the  employ  of  such  person  whose  service  he  has  entered,  it  shall  be  the 
duty  of  the  said  person  to  give  such  resident  trainee  an  affidavit  showing  the  length  of 
time  he  has  served  as  a  resident  trainee  with  him,  which  affidavit  shall  be  filed  with 
the  board  and  made  a  matter  of  record  in  that  office  and  if  such  resident  trainee  shall 
thereafter  enter  the  employ  of  another  person  so  licensed  under  this  act,  he  shall  forth¬ 
with  report  such  employment  to  the  board.  Resident  training  may  be  served  after  sat¬ 
isfactory  completion  of  the  school,  college  and  professional  instruction  prescribed 
herein  or  by  the  board. 
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Certificate,  renewal,  fee. 

A  certificate  of  resident  training  issued  as  herein  provided  shall  be  signed  by  the  res¬ 
ident  trainee  and  shall  be  renewable  annually  upon  the  payment  on  the  first  day  of 
January  of  each  year  of  a  renewal  fee  of  $6.00.  The  board  shall  mail  during  the  month 
of  December  of  each  year  to  each  resident  trainee  at  his  last  known  address,  a  notice 
that  his  renewal  fee  is  due  and  that,  if  not  paid  by  the  first  day  of  February,  the  pen¬ 
alty  for  the  lapse  in  renewal  will  be  $5.00,  in  addition  to  said  renewal  fee. 


Report. 

All  resident  trainees  registered  as  provided  herein  shall  be  required  to  report  to  said 
board  semi-annually  on  January  fifteenth  and  July  fifteenth  upon  forms  provided  by 
the  board,  showing  the  work  which  they  have  completed  during  the  6  months  preced¬ 
ing  the  first  of  the  month  in  which  such  report  is  made.  The  data  contained  in  said  re¬ 
port  shall  be  certified  to  as  correct  by  the  licensed  person  under  whom  he  has  served 
during  such  period. 

Evidence  of  training,  affidavits  of  preparation  of  dead  bodies  for  burial. 

Before  such  resident  trainee  shall  be  eligible  to  receive  a  license  as  an  embalmer,  as 
a  funeral  director,  or  to  practice  the  profession  of  mortuary  science,  he  shall  present, 
in  connection  with  the  other  evidence  required  by  this  act,  affidavits  from  the  several 
licensed  embalmers,  funeral  directors  or  holders  of  licenses  to  practice  mortuary  sci¬ 
ence  under  whom  he  shall  have  trained,  showing  that  he  has  embalmed  for  burial  or 
shipment  at  least  25  dead  human  bodies,  or  that  he  has  assisted  a  licensed  funeral  di¬ 
rector  or  the  holder  of  a  license  for  the  practice  of  mortuary  science  in  supervising  the 
preparation  of  25  dead  human  bodies  for  burial  or  transportation  during  the  period  of 
his  resident  training.  All  resident  trainees  shall  meet  such  other  training  or  require¬ 
ments  as  may  be  required  by  rules  of  the  board. 

Eligibility  of  applicant. 

In  all  applications  of  resident  trainees  for  licenses  under  this  act,  the  eligibility  of 
the  applicant  shall  be  determined  by  the  board. 

Suspension  or  revocation  of  certificate  of  resident  training. 

The  board  shall  have  power  to  suspend  or  revoke  a  certificate  of  resident  training 
for  violation  of  any  provision  of  this  act. 

Reregistration  as  resident  trainee. 

The  resident  trainee  who  has  allowed  his  certificate  of  resident  training  to  lapse  or 
has  had  his  resident  training  suspended  or  revoked  may,  within  1  year  after  such  sus¬ 
pension  or  revocation,  make  application  for  registration,  but  not  more  than  2  such  re¬ 
registrations  shall  be  allowed  by  the  board.  The  board  may  at  their  discretion  allow  a 
resident  trainee  credit  under  a  registration  for  time  actually  served  or  dead  human 
bodies  prepared  under  a  previous  registration. 

Sponsorship  of  resident  trainee. 

Not  more  than  1  resident  trainee  shall  be  registered  at  any  1  time  under  any  1  li¬ 
censed  person.  Each  sponsor  for  a  registered  trainee  must  be  actively  connected  with 
a  funeral  establishment,  as  defined  in  this  act. 

Applications  for  resident  trainees  for  practice  of  mortuary  science. 

After  July  1,  1949,  no  further  applications  for  resident  trainees  as  embalmers  or  fu¬ 
neral  directors  shall  be  received  by  the  board  and  the  board  shall  only  receive  applica¬ 
tions  for  resident  trainees  for  licenses  for  the  practice  of  mortuary  science. 

HISTORY:  New  1949,  p.  309,  Act  268.  EH.  Sep.  23;— Am.  1966.  p.  222,  Act  113.  EH.  Aug.  11. 
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338.869  Funeral  establishments;  licenses,  display  requirements,  revoca¬ 
tion;  inspections;  equipment,  regulations. 

Sec.  9.  Any  place  where  a  licensee  shall  hold  forth,  by  word  or  act,  that  he,  she  or 
they  are  engaged  in  the  profession  of  funeral  directing,  or  the  practice  of  mortuary  sci¬ 
ence,  or  which  is  used  in  the  preparation,  disposition,  and  care  of  dead  human  bodies 
by  persons  licensed  hereunder  shall  be  deemed  a  funeral  establishment. 

All  funeral  establishments  must  be  operated  by  a  person  or  persons  holding  a  fu¬ 
neral  director’s  or  mortuary  science  license,  and  shall  have  conspicuously  displayed  at 
the  entrance  of  such  establishment  the  name  of  the  person  or  persons  licensed  to  con¬ 
duct  such  establishment.  The  name  or  names  of  the  person  or  persons  owning  the  fu¬ 
neral  establishment  must  be  registered  with  the  board.  Failure  to  make  full  and  com¬ 
plete  disclosure  of  the  owner  or  owners  shall  be  grounds  for  the  revocation  of  the 
establishment  license.  A  person  whose  license  has  been  revoked  hereunder  shall  not 
operate  either  directly  or  indirectly  or  hold  any  interest  in  any  funeral  establishment. 
Nothing  herein  contained  shall  prohibit  a  person  whose  license  has  been  revoked  from 
leasing  any  property  owned  by  him  for  use  as  a  funeral  establishment  so  long  as  such 
person  does  not  participate  in  the  control  or  profits  of  such  funeral  establishment  oth¬ 
erwise  than  as  a  lessor  of  the  premises  for  a  fixed  rental  not  dependent  upon  earnings. 
All  branch  establishments  must  be  operated  by  a  person  holding  a  funeral  director’s  li¬ 
cense  or  a  mortuary  science  license. 

Every  funeral  establishment  or  branch  operated  by  a  funeral  director,  who  is  not  a 
licensed  embalmer,  must  have  in  its  employ  a  licensed  embalmer  whose  license  shall 
be  constantly  and  conspicuously  displayed  in  that  establishment  or  branch. 

The  said  board  shall  have  the  power  to  inspect  the  premises  in  which  funeral  direct¬ 
ing  is  conducted  or  where  embalming  is  practiced  or  where  an  applicant  proposes  to 
practice. 

A  funeral  establishment  must  contain  a  preparation  room  equipped  with  tile,  ce¬ 
ment  or  composition  floor,  necessary  drainage  and  ventilation,  and  containing  neces¬ 
sary  instruments  and  supplies  for  the  preparation  and  embalming  of  dead  human  bod¬ 
ies  for  burial,  transportation  or  other  disposition.  The  said  board  may  adopt  such  rules, 
regulations  and  classifications  as  may  be  reasonable  and  proper  to  define  what  shall  be 
deemed  the  proper  drainage  and  ventilation  and  what  instruments  are  necessary  and 
suitable  in  a  funeral  establishment. 

All  branch  establishments  must  comply  with  all  the  requirements,  rules  and  regula¬ 
tions  relating  to  funeral  establishments. 

HISTORY:  New  1949.  p.  370.  Act  288,  EH.  Sep.  23;— Am.  1964,  p.  435,  Act  183.  EH.  Aug.  13. 


338.870  Violations;  hearing,  notice,  revocation  or  suspension  of  license, 
appeal,  non-renewal  of  license,  cooperative  plan,  scope,  removal  of  dead 
body,  permission,  rights  of  next  of  kin,  insurance. 

Sec.  10.  Whenever  the  board  shall  have  reason  to  believe  that  any  person  or  estab¬ 
lishment  to  whom  a  license  or  resident  training  certificate  has  been  issued  to  practice 
or  operate  under  this  act,  as  the  case  may  be,  has  violated  any  of  the  provisions  of  this 
act,  or  any  rule  or  regulation  prescribed,  or  wherever  written  complaint,  charging  any 
licensee  or  resident  trainee  with  the  violation  of  any  provision  of  this  act,  is  filed  with 
said  board,  it  shall  be  the  duty  of  the  said  board  to  conduct  an  investigation  and  if 
from  such  investigation  it  shall  appear  to  the  board  that  there  is  reasonable  ground  for 
belief  that  the  accused  may  have  been  guilty  of  the  violations  charged,  a  time  and 
place  shall  be  set  by  the  board  for  public  hearing  to  determine  whether  or  not  the  li¬ 
cense  or  resident  training  certificate  of  the  accused  shall  be  revoked.  Any  member  of 
said  board  shall  have  the  right  to  administer  oaths  to  witnesses. 
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No  action  to  suspend,  revoke  or  cancel  any  license  or  resident  training  certificate 
shall  be  taken  by  the  board  until  the  accused  licensee  or  resident  trainee  or  his  counsel 
has  been  furnished  with  a  statement  of  the  charges  against  him,  or  it,  and  a  notice  of 
the  time  and  place  of  hearing  thereof,  the  furnishing  of  such  notice  and  the  charges  to 
be  given  said  accused  at  least  15  days  prior  to  the  date  of  hearing.  Such  hearing  shall 
be  open  to  the  public.  The  accused  may  be  present  at  such  public  hearing  in  person  or 
by  counsel  or  both  to  defend  himself  against  the  charges  made  against  him.  If  upon 
such  public  hearing  the  board  finds  the  charges  are  true,  it  may  revoke  or  suspend  the 
license  or  resident  training  certificate  of  the  accused.  A  stenographic  report  of  such 
proceeding  to  revoke  or  suspend  a  license  or  resident  training  certificate  shall  be  made 
at  the  expense  of  the  board,  and  a  transcript  thereof  kept  in  its  files. 

Any  person  or  establishment  who  has  been  refused  a  license  or  whose  license  or  resi¬ 
dent  training  certificate  has  been  suspended,  revoked  or  rescinded,  may  appeal  from 
the  decision  of  the  said  board  by  filing  with  the  said  board  a  written  notice  setting 
forth  that  he,  or  it,  feels  aggrieved  by  such  decision  and  takes  an  appeal  therefrom,  to 
the  circuit  court  of  the  county  within  which  such  person  resides,  or  in  which  the  estab¬ 
lishment  is  located.  Upon  the  filing  of  such  notice  the  board  shall  forthwith  transmit  to 
the  clerk  of  the  circuit  court  of  said  county  the  records  and  findings  of  such  proceed¬ 
ings.  An  appeal  from  the  circuit  court  judgment  or  decree  may  be  reviewed  by  the  su¬ 
preme  court. 

The  board  may  also  refuse  to  issue  or  may  refuse  to  renew,  or  may  suspend  or  may 
revoke  any  license  or  resident  training  certificate,  or  may  place  the  holder  thereof  on  a 
term  of  probation  after  proper  public  hearing  upon  finding  the  holder  of  such  license 
or  resident  training  certificate  to  be  guilty  of  any  of  the  following  acts  or  omissions: 

1.  Conviction  of  a  crime  involving  moral  turpitude; 

2.  Conviction  of  a  felony; 

3.  Unprofessional  conduct  which  is  hereby  defined  to  include: 

a.  Misrepresentation  or  fraud  in  the  conduct  of  the  business  or  the  profession  of  any 
licensee; 

b.  False  or  misleading  advertising  as  a  funeral  director,  advertising  or  using  the 
name  of  an  unlicensed  person  in  connection  with  that  of  any  funeral  establishment; 

c.  Solicitation  of  dead  human  bodies  by  the  licensee  or  resident  trainee,  his  agents, 
assistants,  representatives  or  employees,  or  any  person  acting  on  his  behalf  with  his 
knowledge  and  consent,  express  or  implied,  whether  such  solicitation  occurs  after 
death  or  while  death  is  impending;  or  the  procuring  or  allowing  directly  or  indirectly 
of  any  such  person  to  call  upon  institutions  or  individuals  by  whose  influence  dead  hu¬ 
man  bodies  may  be  turned  over  to  a  licensee  or  funeral  establishment:  Provided,  That 
this  shall  not  be  deemed  to  prohibit  such  advertising  as  shall  be  permitted  under  this 
act; 

d.  Procuring  by  the  licensee  of  persons  known  as  “cappers”,  or  “steerers”,  or  “solici¬ 
tors”,  or  other  such  persons  to  obtain  funeral  directing  or  embalming;  or  allowing  or 
permitting  such  “cappers”,  “steerers”,  or  “solicitors”,  or  other  such  persons  to  obtain 
funeral  directing  or  embalming  for  a  licensee  or  funeral  establishment; 

e.  Participating  in  any  cooperative  plan,  group  plan,  project  or  program  whereby 
any  person,  firm,  corporation,  group  or  voluntary  or  other  association  of  persons  offers 
to  sell  or  sells,  solicits  or  represents,  advertises  or  publishes  that  members  of,  partici¬ 
pants  in  or  purchasers  under  such  plan,  project  or  program  will  be  entitled  to  or  shall 
receive  reduced  rates  in  the  purchase  of  any  funeral  or  any  part  thereof  or  funeral 
merchandise  or  related  services; 

For  the  purpose  of  this  subsection,  participation  by  any  person  licensed  hereunder 
shall  include  allowing  or  permitting,  directly  or  indirectly,  the  use  of  the  name  of  the 
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persons  licensed  under  this  act  or  the  name  of  the  funeral  establishment,  in  connection 
with  said  plan,  or  otherwise  being  identified  therewith  as  the  person  who,  or  establish¬ 
ment  which,  will  or  may  conduct  such  funeral  or  supply  funeral  merchandise  or  re¬ 
lated  services  under  such  a  plan,  project  or  program; 

f.  The  direct  or  indirect  payment  or  offer  of  payment  of  a  commission  by  the  licen¬ 
see,  his  agents,  representatives,  assistants  or  employees  for  the  purpose  of  securing 
business; 

g.  Gross  immorality; 

h.  Aiding  or  abetting  an  unlicensed  person  to  practice  funeral  directing  or  embalm¬ 
ing; 

i.  Using  profane,  indecent  or  obscene  language  in  the  presence  of  a  dead  human 
body,  or  within  the  immediate  hearing  of  the  family  or  relatives  of  a  deceased,  whose 
body  has  not  yet  been  interred  or  otherwise  disposed  of; 

j.  Solicitation  or  acceptance  by  a  licensee  or  resident  trainee  of  any  commission  or 
bonus  or  rebate  in  consideration  of  recommending  or  causing  a  dead  human  body  to 
be  disposed  of  in  any  crematory,  mausoleum  or  cemetery; 

k.  Using  any  casket  or  part  of  a  casket  which  has  been  previously  used  as  a  recepta¬ 
cle  for,  or  in  connection  with,  the  burial  or  other  disposition  of  a  dead  human  body; 

l.  Violation  of  any  of  the  provisions  of  this  act,  or  any  rule  or  rules  of  the  board; 

m.  Violation  of  any  state  law  or  municipal  or  county  ordinance  or  regulation  affect¬ 
ing  the  handling,  custody,  care  or  transportation  of  dead  human  bodies; 

n.  Fraud  or  misrepresentation  in  obtaining  a  license  or  resident  training  certificate; 

o.  Refusing  to  promptly  surrender  the  custody  of  a  dead  human  body,  upon  the  ex¬ 
press  order  of  the  person  lawfully  entitled  to  the  custody  thereof; 

p.  Failure  to  secure  permit  for  removal  or  burial  of  dead  human  body  prior  to  inter¬ 
ment  or  disposal; 

q.  Obtaining  possession  or  embalming  a  dead  human  body  without  first  being  ex¬ 
pressly  directed  or  duly  authorized  to  do  so  by  a  relative  of  the  deceased  person  or  a 
person  entitled  to  custody  thereof; 

r.  Knowingly  making  any  false  statement  on  a  certificate  of  death; 

s.  Being  guilty  of  any  dishonorable  conduct  which  tends  to  reflect  upon  or  discredit 
the  profession  of  embalming  or  funeral  directing. 

No  person  licensed  under  this  act  shall  remove  or  embalm  a  dead  human  body  when 
he  has  information  indicating  crime  or  violence  of  any  sort  in  connection  with  the 
cause  of  death,  until  permission  of  the  coroner,  or  some  other  duly  qualified  person 
acting  in  the  capacity  of  coroner,  if  there  be  no  coroner,  has  first  been  obtained. 

No  public  officer  or  employee,  or  the  official  of  any  public  institution,  convalescent 
home,  private  nursing  home,  maternity  home,  public  or  private  hospital,  or  physician 
or  surgeon,  or  any  other  person  having  a  professional  relationship  with  any  decedent 
or  coroner  or  other  public  official  having  temporary  custody  thereof,  shall  send  or 
cause  to  be  sent  to  any  person  or  establishment  licensed  under  this  act  the  remains  of 
any  deceased  person  without  having  first  made  due  inquiry  as  to  the  desires  of  the 
next  of  kin  and  of  the  persons  who  may  be  chargeable  with  the  funeral  expenses  of 
such  decedent.  And  if  any  such  kin  be  found,  his  or  her  authority  and  directions  shall 
govern  the  disposal  of  the  remains  of  such  decedent.  Any  person  or  establishment  li¬ 
censed  under  this  act  receiving  such  remains  in  violation  of  the  requirements  of  this 
paragraph  shall  make  no  charge  for  any  service  in  connection  with  such  remains  prior 
to  delivery  of  same  as  stipulated  by  such  kin:  Provided,  however.  This  section  shall  not 
prevent  any  person  or  establishment  licensed  under  this  act  from  charging  and  being 
reimbursed  for  services  rendered  in  connection  with  the  removal  of  the  remains  of  any 
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deceased  person  in  case  of  accidental  or  violent  death,  and  rendering  necessary  profes¬ 
sional  services  required  until  the  next  of  kin  or  the  person  or  persons  who  are  chargea¬ 
ble  with  the  funeral  expenses  have  been  notified. 

Hereafter  it  shall  be  unlawful  for  any  funeral  establishment  or  any  licensee  here¬ 
under  to  enter  upon  any  agreement,  directly  or  indirectly,  whereby  any  embalming, 
funeral  or  mortuary  services  are  to  be  rendered  in  consideration  for  such  funeral  estab¬ 
lishment  or  licensee  or  any  agent,  assistant,  or  representative  of  such  establishment  or 
licensee,  being  designated  as  beneficiary  in  any  insurance  policy  or  certificate. 

Nothing  herein  contained  shall  be  construed  to  govern  or  limit  the  authority  of  any 
administrator  or  executor,  trustee,  or  other  person  having  a  fiduciary  relationship  with 
the  deceased. 

HISTORY:  New  1949,  p.  371.  Act  288.  EH.  Sep.  23;— Am.  1954.  p.  435.  Act  183.  Elf.  Aug.  13. 


338.871  Repeals. 

Sec.  11.  Act  No.  229  of  the  Public  Acts  of  1939,  as  amended,  being  sections  338.851 
to  338.860,  inclusive,  of  the  Compiled  Laws  of  1948,  and  all  acts  and  parts  of  acts  in¬ 
consistent  with  the  provisions  of  this  act  are  hereby  repealed. 

HISTORY:  New  1949.  p.  373.  Act  288,  EH.  Sep.  23. 


338.872  Cooperative  plans;  soliciting  prohibited;  vault  regulations. 

Sec.  12.  No  person,  firm,  group,  corporation  or  voluntary  or  other  association  shall 
offer  to  sell,  sell,  represent,  advertise  or  publish  that  they  are  sponsoring,  selling,  pro¬ 
moting  or  endorsing  any  cooperative  plan  or  group  plan,  project  or  program  whereby 
members  of  or  participants  in  or  purchasers  under  such  plan,  project  or  program  will 
be  entitled  to,  or  shall  receive  reduced  rates  in  the  purchase  of  any  funeral  or  any  part 
thereof  or  funeral  merchandise  or  related  services. 

No  person,  firm  or  corporation  shall  act  as  a  “capper”,  “steerer”,  or  “solicitor”,  or 
other  such  person,  to  obtain  funeral  directing  or  embalming  for  any  person  or  firm  li¬ 
censed  hereunder. 

The  purchase  of  a  vault  or  like  receptacle  designed  or  intended  to  enclose  or  receive 
caskets,  coffins  and  other  such  containers  from  a  particular  person,  firm  or  corporation 
shall  not  be  required  as  a  condition  to  burial  in  any  cemetery  in  this  state  and  there 
shall  be  no  discrimination  by  price,  burial  fee  or  otherwise  by  reason  of  a  failure  to 
purchase  such  vault  or  like  receptacle  from  or  under  the  direction  of  said  cemetery  or 
the  owner  thereof:  Provided,  That  nothing  herein  contained  shall  be  construed  to  limit 
the  right  of  a  cemetery  to  require  the  use  of  a  vault  in  burials  in  said  cemetery. 

HISTORY:  Add  1954,  p.  438.  Act  183,  EH.  Aug.  13. 


338.873  Comatary  associations;  oporation  of  mortuary  or  funoral  ostab- 
lishmont  prohibited. 

Sec.  13.  It  shall  be  unlawful  for  any  person,  firm,  association,  municipal  corporation, 
body  politic  or  corporation  which  owns  or  conducts  either  directly  or  indirectly,  any 
cemetery  or  burial  ground  in  the  state  of  Michigan  to  own,  manage,  supervise,  operate 
or  maintain,  either  directly  or  indirectly,  a  mortuary  or  funeral  establishment,  or  to 
permit  its  officers,  agents  or  employees  to  own  or  maintain  any  such  funeral  or  under¬ 
taking  establishment. 

It  shall  be  unlawful  for  any  person,  firm,  association  or  municipal  corporation,  body 
politic  or  corporation  which  owns  or  conducts  a  cemetery  in  this  state  to  allow  a  fu¬ 
neral  establishment  to  be  owned  or  conducted  on  property  owned  or  leased  by  such 
cemetery  and  used  for  cemetery  purposes  or  designated  as  a  cemetery. 
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Nothing  contained  in  this  section  shall  prohibit  the  owner  of  a  private  burial  ground 
used  for  the  interment  of  his  family  or  descendents,  to  own  or  maintain  a  mortuary  or 
undertaking  establishment  under  the  provisions  of  this  act. 

HISTORY:  Add.  1964,  p.  438.  Act  183,  EH.  Au&  13. 

338.874  Violation  of  act;  ponalty. 

Sec.  14.  Any  person,  partnership,  corporation,  association,  or  his  or  its  agents  or  rep¬ 
resentatives  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $200.00  or  by  imprisonment  for  not  more  than  1  year,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court.  It  is  hereby  made  the  duty  of  all  prose¬ 
cuting  attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their  respective 
counties. 

HISTORY:  Add.  1954.  p.  438.  Act  183.  EH.  Aug.  13. 

338.875  Violation  of  act;  injunction. 

Sec.  15.  Upon  the  violation  of  any  provision  of  this  act  or  upon  the  violation  of  any 
rule,  regulation  or  order  of  the  board,  any  judge  of  the  circuit  court  of  any  county 
where  such  violation  occurs  shall  have  the  power  to  restrain  and  enjoin  the  person, 
firm  or  corporation  from  further  violating  any  of  the  said  provisions  of  this  act  or  the 
said  rules,  regulations  and  orders.  Such  injunctive  relief  may  be  granted  upon  the  ap¬ 
plication  of  the  board,  the  attorney  general,  or  the  prosecuting  attorney  of  the  county 
where  such  violation  occurs.  No  bond  shall  be  required  when  such  injunctive  relief  is 
sought. 

HISTORY:  Add.  1954,  p  438.  Act  183.  EH.  Aug.  13. 

Act  217, 1956,  p.  474;  Eff.  Aug.  11. 

AN  ACT  to  safeguard  persons  and  property;  to  provide  for  licensing  of  electricians 
and  electrical  contractors  and  the  inspection  of  electrical  wiring;  to  create  an  electri¬ 
cal  administrative  board;  to  exempt  certain  townships  unless  the  township  elects  to  be 
covered  by  this  act;  and  to  prescribe  penalties  for  violations  of  the  provisions  of  this 
act.  Am.  1960,  p.  92,  Act  94,  Eff.  Aug.  17. 

The  People  of  the  State  of  Michigan  enact: 

338.881  Electrical  administrative  act;  definitions. 

Sec.  1.  As  used  in  this  act; 

(a)  “Electrical  wiring”  means  all  wiring,  generating  equipment,  fixtures,  appliances 
and  appurtenances  in  connection  with  the  generation,  distribution  and  utilization  of 
electrical  energy,  within  or  on  a  building,  residence,  structure  or  properties,  and  in¬ 
cluding  service  entrance  wiring  as  defined  by  the  1968  edition  of  the  national  electri¬ 
cal  code. 

(b)  “Electrical  contractor”  means  any  person,  firm  or  corporation  engaged  in  the 
business  of  erecting,  installing,  altering,  repairing,  servicing  or  maintaining  electrical 
wiring  devices,  appliances  or  equipment. 

(c)  “Master  electrician”  means  a  person  having  the  necessary  qualifications,  train¬ 
ing,  experience  and  technical  knowledge  to  supervise  the  installation  of  wiring  and 
equipment  in  accordance  with  the  standard  rules  and  regulations  governing  such 
work.  A  master  electrician  desiring  to  enter  into  the  contracting  business  as  his  own 
supervisor  may  obtain  an  electrical  contractor’s  license  by  making  application  and 
paying  the  fee  for  an  electrical  contractor’s  license  in  lieu  of  the  fee  prescribed  for  the 
master  electrician’s  license. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4643 


ELECTRICAL  ADMINISTRATIVE  ACT 


$  338.883 

(d)  “Electrical  journeyman”  means  any  person  other  than  an  “electrical  contractor” 
who,  as  his  principal  occupation,  is  engaged  in  the  practical  installation  or  alteration  of 
electric  wiring.  An  “electrical  contractor”  or  “master  electrician”  may  also  be  an 
“electrical  journeyman”. 

(e)  “Municipality”  means  any  city,  village  or  township. 

(f)  “Minor  repair  work”  means  electrical  wiring  not  in  excess  of  a  valuation  of 
$50.00. 

HISTORY:  New  1956,  p.  474.  Act  217.  Eff.  Aug.  11;— Am.  1957.  p.  252.  Act  205,  Imd.  EH.  Jun.  4;— Am.  I960,  p.  92,  Act  94.  EH.  Aug.  17; 
—Am.  1963.  p.  275.  Act  187,  Imd.  EH.  May  15;— Am.  1966,  p.  109.  Act  87.  EH.  Mar.  10,  1967;— Am.  1966,  p.  253.  Act  220,  EH.  Mar.  10.  1967; 
—Am.  1969.  p.  544.  Act  294.  EH.  Mar.  20, 1970. 

CITED  IN  OTHER  SECTIONS:  Sections  338.881  to  338.892  are  cited  in  §  338.1503a. 

338.882  Electrical  administrative  board;  creation,  members,  meetings, 

compensation,  expenses,  inspection. 

Sec.  2.  (1)  There  is  created  an  electrical  administrative  board  of  the  state,  herein¬ 
after  known  as  the  “board”. 

(2)  The  board  shall  consist  of  the  director  of  the  state  police,  or  his  duly  authorized 
representative,  and  8  other  members  who  are  residents  of  this  state,  appointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  Of  the  8  members  appointed  by 
the  governor,  1  shall  be  a  representative  of  an  insurance  inspection  bureau  operating 
in  this  state,  1  shall  be  a  representative  of  an  electrical  energy  supply  agency  operating 
in  this  state,  1  shall  be  an  electrical  contractor  operating  in  this  state,  1  shall  be  a  mas¬ 
ter  electrician  serving  as  a  supervisor,  1  shall  be  an  electrical  journeyman,  1  shall  be  a 
chief  electrical  inspector  of  a  municipality,  1  shall  be  a  representative  of  distributors  of 
electrical  apparatus  and  supplies,  and  1  shall  be  a  representative  of  manufacturers  pri¬ 
marily  and  actively  engaged  in  producing  material,  fittings,  devices,  appliances,  fix¬ 
tures,  apparatus  and  the  like,  used  as  a  part  of,  or  in  connection  with,  an  electrical  in¬ 
stallation.  Of  the  8  members  first  appointed,  3  shall  be  appointed  for  a  term  of  1  year, 
2  for  a  term  of  2  years,  and  3  for  a  term  of  3  years.  Thereafter,  each  appointment  shall 
be  for  a  term  of  3  years.  The  members  of  the  board  annually  shall  elect  a  chairman, 
and  shall  hold  regular  meetings  4  times  a  year.  Special  meetings  may  be  called  by  the 
chairman  or  upon  written  request  of  4  members. 

The  members  of  the  board  shall  serve  without  compensation,  but  shall  be  entitled  to 
actual  and  necessary  expenses  incurred  in  the  performance  of  their  duty. 

In  political  subdivisions  where  this  act  applies  the  board  may  inspect  electrical  wir¬ 
ing  and  its  installation,  and  shall  fix  the  fees  therefor  at  rates  not  higher  than  the  aver¬ 
age  rates  for  similar  inspections  charged  by  the  3  highest  populated  cities  in  the  state 
of  Michigan.  The  board  shall  appoint  electrical  inspectors  from  the  state  civil  service 
commission’s  eligible  register. 

HISTORY:  New  1956.  p.  475,  Act  217,  EH.  Aug.  11;— Am.  1957,  p.  252,  Act  205,  Imd.  EH.  Jun.  4;— Am.  1960.  p.  92,  Act  94.  EH.  Aug  17; 
—Am.  1968.  p.  253,  Act  220,  EH.  Mar.  10, 1967. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  16.427. 

338.883  Licenses  and  certificates;  administrative  board,  regulatory  pow¬ 
ers;  fees. 

Sec.  3.  The  board  shall  grant  annual  licenses  and  certificates  to  qualified  applicants, 
and  to  make  all  orders,  rules  and  regulations  necessary  to  the  enforcement  and  carry¬ 
ing  out  of  the  provisions  of  this  act  and  shall  enforce  and  carry  out  the  provisions  of 
this  act,  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

Before  a  license  is  granted  to  any  applicant  and  before  any  expiring  license  is  re¬ 
newed,  the  applicant  shall  pay  a  fee  annually  as  is  herein  specified  for  the  class  of  li¬ 
cense  to  be  granted  or  renewed,  not  to  exceed  the  following: 
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Class  1 — Electrical  contractor’s  license .  $50.00 

Class  2 — Master  electrician’s  license  .  15.00 

Class  3 — Journeyman’s  license . 5.00 


An  electrical  contractor  shall  qualify  for  a  master  electrician’s  license  or  have  not 
less  than  1  master  electrician  in  his  employ  who  shall  be  actively  in  charge  of  all  instal¬ 
lations. 

HISTORY:  New  1956.  p.  475,  Act  217,  EH.  Aug.  11;— Am.  1980,  p.  92,  Act  94.  EH.  Aug.  17;— Am.  1906,  p.  254,  Act  220,  EH.  Mar.  10, 
1967. 

338.884  New  construction;  minimum  standards  for  wiring. 

Sec.  4.  New  construction  and  installation  of  electrical  wiring  in  connection  with  all 
buildings  and  structures  or  properties  located  in  any  city,  village  or  township  within 
the  state  not  excluded  by  this  act  shall  be  in  conformity  with  not  less  than  the  mini¬ 
mum  standards  prescribed  by  the  1968  edition  of  the  national  electrical  code  for  safety 
to  life  and  property. 

All  installations  of  electrical  equipment  shall  be  reasonably  safe  to  persons  and 
property  and  in  conformity  with  the  applicable  statutes  of  the  state  and  all  applicable 
ordinances,  orders,  rules  and  regulations  of  any  political  subdivision  of  the  state  which 
are  not  in  conflict  with  this  act. 

Conformity  of  installations  of  electrical  equipment  with  applicable  regulations  set 
forth  in  the  national  electrical  code,  national  electrical  safety  code  or  the  electrical 
provisions  of  other  safety  codes  which  have  been  approved  by  the  American  standards 
association,  shall  be  prima  facie  evidence  that  such  installations  are  reasonably  safe  to 
persons  and  property. 

The  board  may  authorize  installations  of  special  wiring  methods  in  territory  in 
which  it  provides  inspection  service,  or  in  other  territory  upon  the  request  of  a  legally 
authorized  inspection  department  in  such  territory. 

HISTORY:  New  1956,  p.  475,  Act  217,  EH.  Aug.  11;— Am.  1957,  p.  253,  Act  205,  Imd.  EH.  Jun.  4;— Am.  I960,  p.  93,  Act  94,  EH.  Aug  17. 
—Am.  1963,  p.  275,  Act  187,  Imd.  EH.  May  15;— Am.  1966,  p.  109,  Act  87,  EH.  Mar.  10,  1967;— Am.  1966,  p.  254,  Act  220,  EH.  Mar.  10,  1967; 
—Am.  1969,  p.  545.  Act  294,  EH.  Mar.  20,  1970. 

338.885  Electrical  wiring  installation;  licensed  installers,  permits. 

Sec.  5.  Except  as  permitted  in  section  7,  it  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  install  any  electric  wiring,  devices,  appliances  or  appurtenances  for  the 
generation,  distribution  and  utilization  of  electrical  energy,  within  or  on  any  building, 
structures  or  properties,  without  being  duly  licensed.  In  a  municipality  where  inspec¬ 
tion  service  is  provided  a  permit  shall  be  obtained  from  the  board  or  municipality  hav¬ 
ing  jurisdiction. 

HISTORY:  New  1956,  p.  476,  Act  217,  EH.  Aug.  11;— Am.  1957,  p.  253,  Act  205,  Imd.  EH.  Jun  4;— Am.  I960,  p.  93,  Act  94,  EH.  Aug.  17;— 
Am.  1966,  p.  255,  Act  220,  EH.  Mar.  10,  1967. 

338.886  Application  of  act;  local  regulation,  registration,  reciprocity. 

Sec.  6.  The  provisions  of  this  act,  except  for  this  section,  shall  not  apply  within  the 
jurisdiction  of  any  city,  village  or  township  which  has  adopted  or  hereafter  adopts  an 
ordinance  providing  standards  for  electrical  wiring  and  its  installation  not  less  than 
those  prescribed  by  the  1968  national  electrical  code  and  provides  inspection  service. 
Nothing  contained  herein  shall  be  construed  as  limiting  the  power  of  a  municipality  to 
enact  such  ordinance  or  to  provide  for  the  licensing  of  persons,  firms  or  corporations 
as  contractors  who  have  a  place  of  business  located  in  the  municipality,  or  to  provide 
for  the  licensing  of  journeymen  electricians  who  reside  in  the  municipality  except  that 
no  such  ordinance  shall  require  the  procurement  of  a  license  or  permit  thereunder  to 
execute  the  classes  of  work  specified  in  subsections  (c),  (d),  (e)  and  (f)  of  section  7.  All 
licenses  issued  by  the  board  under  this  act  and  licenses  issued  by  any  municipality  hav¬ 
ing  standards  for  licensing  not  less  than  those  established  by  the  board  shall  be  recog¬ 
nized  by  all  municipalities.  Any  municipality  providing  for  electrical  inspection  by 
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local  ordinance  may  require  all  electrical  contractors  and  electricians  doing  work  in 
the  municipality  to  register  in  accordance  with  the  provisions  of  its  local  ordinance. 
Such  registration  requirements  shall  be  reciprocal  between  the  municipalities  and  be¬ 
tween  municipalities  and  the  board  as  to  registration  requirements  and  fees,  except 
that  licensed  journeyman  electricians  shall  not  be  required  to  register  to  work  in  mu¬ 
nicipalities  under  the  jurisdiction  of  the  board.  All  licenses  issued  under  this  act  shall 
be  officially  recognized  by  any  municipality. 

HISTORY:  New  1966,  p.  476.  Act  217,  EH.  Aug.  11;— Am.  1957,  p.  253,  Act  205.  Imd.  EH.  Jun.  4;— Am.  I960,  p.  93.  Act  94,  EH.  Aug.  17; 
—Am.  1963.  p.  276,  Act  187,  Imd.  EH.  May  15;— Am.  1966,  p.  110.  Act  87.  EH.  Mu.  10. 1967;— Am.  1966.  p.  255.  Act  220.  EH.  Mu.  10.  1967; 
—.Am.  1989,  p.  545,  Act  294,  EH.  Mu.  20, 1970. 

338.886a  Municipal  regulatory  powers;  standards,  inspections,  reimburse¬ 
ment  by  state,  exceptions. 

Sec.  6a.  A  municipality  providing  standards  for  electric  wiring  and  making  provi¬ 
sions  for  inspection  and  licensing  in  accordance  with  this  act  may  require  by  ordi¬ 
nance  that  all  electrical  contractors,  master  electricians  and  journeymen  coming 
within  its  licensing  jurisdiction  shall  apply  to  and  be  licensed  by  the  board  in  accord¬ 
ance  with  the  rules  and  regulations  of  the  board.  A  municipality,  providing  its  own  in¬ 
spection  service  not  less  than  the  standards  of  the  board,  and  requiring  licensing  by 
the  board,  shall  be  reimbursed  by  the  state  for  1/2  of  all  fees  collected  on  licenses  is¬ 
sued  for  the  municipality,  except  journeyman’s  licenses,  on  vouchers  certified  by  the 
municipal  inspection  agency  and  approved  by  the  board. 

HISTORY:  Add.  1966,  p.  255,  Act  220,  EH.  Mu.  10, 1967. 

338.887  Electrical  contractors  license  requirements;  exceptions. 

Sec.  7.  No  person,  firm  or  corporation  shall  engage  in  the  business  of  electrical  con¬ 
tracting  unless  such  person,  firm  or  corporation  shall  have  received  from  the  board  or 
from  the  appropriate  municipality  an  electrical  contractor’s  license.  Nor  shall  any  per¬ 
son,  other  than  an  electrical  journeyman,  except  a  person  duly  licensed  and  employed 
by  and  working  under  the  direction  of  a  holder  of  an  electrical  contractor’s  license,  in 
any  manner  undertake  to  execute  any  electrical  wiring;  except,  no  license  shall  be  re¬ 
quired  by  the  board  for  the  home  owner  to  perform  the  work  indicated  in  subsection 
(g)  nor  shall  a  license  or  permit  be  required  to  execute  the  work  covered  by  subsec¬ 
tions  (a),  (b),  (c),  (d),  (e),  (f)  and  (h),  to  execute  the  following  classes  of  work: 

(a)  Minor  repair  work,  as  defined  in  section  1. 

(b)  The  installation,  alteration,  repairing,  rebuilding  or  remodeling  of  elevators, 
dumbwaiters,  escalators  or  man  lifts  where  being  done  under  a  permit  issued  by  an  el¬ 
evator  inspection  agency  of  the  state  of  Michigan  or  political  subdivision  thereof. 

(c)  The  installation,  alteration  or  repair  of  electrical  equipment  and  its  associated 
wiring,  installed  on  the  premises  of  consumers  or  subscribers  by  or  for  electrical  en¬ 
ergy  supply  or  communication  agencies  for  use  by  such  agencies  in  the  generation, 
transmission,  distribution  or  metering  of  electrical  energy,  or  for  the  operation  of  sig¬ 
nals  or  transmission  of  intelligence. 

(d)  The  installation,  alteration  or  repair  of  electric  wiring  for  the  generation  and  pri¬ 
mary  distribution  of  electric  current,  or  the  secondary  distribution  system  up  to  and 
including  the  meters,  where  such  work  is  an  integral  part  of  the  system  owned  and  op¬ 
erated  by  an  electric  light  and  power  utility  in  rendering  its  duly  authorized  service. 

(e)  Any  work  involved  in  the  manufacture  of  electric  equipment,  and  the  testing 
and  repairing  of  such  manufactured  equipment. 

(f)  The  installation,  alteration  or  repair  of  equipment  and  its  associated  wiring  for 
the  generation  or  distribution  of  electric  energy  for  the  operation  of  signals  or  trans¬ 
mission  of  intelligence  where  such  work  is  in  connection  with  a  communication  system 
owned  or  operated  by  a  telephone  or  telegraph  company,  in  rendering  its  duly  author¬ 
ized  service  as  a  telephone  or  telegraph  company. 
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(g)  Any  installation,  alteration  or  repair  of  electrical  equipment  in  a  single  family 
home  and  accompanying  outbuildings  owned  and  occupied  or  to  be  occupied  by  the 
person  performing  the  installation,  alteration  or  repair  of  electrical  equipment. 

(h)  Any  work  involved  in  the  use,  maintenance,  operation,  dismantling  or  reassem¬ 
bling  of  motion  picture  and  theatrical  equipment  used  in  any  building  with  approved 
facilities  for  entertainment  or  educational  use  and  which  has  the  necessary  permanent 
wiring,  floor  and  wall  receptacle  outlets  designed  for  the  proper  and  safe  use  of  such 
theatrical  equipment,  but  not  including  any  permanent  wiring. 

HISTORY:  New  1956,  p.  476,  Act  217,  EH.  Aug.  11;— Am.  I960,  p.  94.  Act  94,  EH.  Aug.  17;— Am.  1966,  p.  255,  Act  220.  EH.  Mm.  10. 
1967. 

338.888  Municipalities  not  covered  by  act. 

Sec.  8.  This  act  shall  not  apply  to  municipalities  making  provision  for  inspection  and 
licensing  in  accordance  with  the  provisions  of  section  6  if  the  local  requirements  are 
not  less  than  those  prescribed  by  this  act,  or  to  private  dwellings  and  their  curtilage 
and  farm  buildings  in  cities,  villages  or  townships  of  less  than  5,000  population  unless 
the  governing  body  of  such  municipality  by  a  majority  vote  shall  elect  to  be  covered 
by  its  provisions,  or  to  installations  in  mines,  ships,  railway  cars,  automotive  equipment 
or  the  installations  or  equipment  employed  by  a  railway,  electric  or  communication 
utility,  in  the  exercise  of  its  function  as  a  utility. 

HISTORY:  New  1956.  p.  477.  Act  217.  EH.  Aug.  11;— Am.  1957,  p.  254,  Act  205.  Imd.  EH.  Jun.  4;— Am.  I960,  p  94,  Act  94.  EH.  Aug  17 
—Am.  1966,  p.  256,  Act  220,  EH.  Mm.  10, 1967. 

338.888a  Licenses;  residents  of  municipalities  under  5,000,  issuance  with¬ 
out  examination. 

Sec.  8a.  An  applicant  for  a  state  license,  who  is  a  resident  in  any  city,  village  or 
township  of  less  than  5,000  population  on  the  effective  date  of  this  1966  amendatory 
act,  who  has  been  regularly  engaged  in  electrical  work  or  contracting  and  who  meets 
the  minimum  license  requirements  as  to  experience,  may  qualify  for  a  license  without 
examination.  The  applicant  shall  submit  his  completed  application  for  review  on  or 
before  December  31,  1967  to  qualify  without  examination. 

HISTORY:  Add.  1966,  p.  256,  Act  220,  EH.  Mm.  10.  1967;— Am.  1967,  p.  12,  Act  4.  Imd.  EH.  Mm.  16. 


338.888b  Licenses;  suspension  or  revocation,  grounds,  hearing,  appeals. 

Sec.  8b.  (1)  A  license  granted  by  the  board  may  be  suspended  or  revoked  by  a  2/3 
majority  vote  of  all  board  members  if  after  an  official  hearing  it  has  been  established  to 
the  satisfaction  of  the  board  that  the  licensee  has  performed  any  unsafe  electrical  work 
or  wiring  not  in  compliance  with  this  act,  or  that  the  licensee  has  submitted  false  infor¬ 
mation  to  the  board. 

(2)  The  board,  after  hearing  and  with  the  concurrence  of  2/3  of  its  members,  may 
recommend  to  a  municipal  licensing  authority  that  it  revoke  or  suspend  the  license  is¬ 
sued  by  it  to  any  person  who  has  performed  any  unsafe  electrical  work  or  wiring  not  in 
compliance  with  this  act,  in  an  area  under  the  jurisdiction  of  the  board.  The  board 
may  not  recognize  the  license  of  such  person  after  it  has  recommended  suspension  or 
revocation. 

(3)  Such  license  suspension  or  revocation  may  be  appealed  to  a  circuit  court  as  pro¬ 
vided  for  in  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1906,  p.  256,  Act  220,  EH.  Mm.  10,  1967. 
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338.889  License  fees;  disposition. 

Sec.  9.  All  fees  and  moneys  received  by  the  board  for  the  licensing  of  electrical  con¬ 
tractors  and  electrical  journeymen,  and  any  other  income  which  shall  be  received  un¬ 
der  provisions  of  this  act,  except  as  provided  in  sections  5,  6  and  6a,  shall  be  paid  into 
the  general  fund. 

HISTORY:  New  1956,  p.  477,  Act  217,  EH.  Aug.  1 1;— Am.  1966,  p.  257.  Act  220,  EH.  Mu.  10. 1967. 

338.890  Violation  of  act;  ponalty. 

Sec.  10.  Any  person,  firm  or  corporation  who  violates  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  $10.00  nor  more  than  $100.00.  If  the  person,  firm  or  corpora¬ 
tion  is  the  holder  of  a  license  of  any  class  provided  for  in  this  act,  the  conviction  shall 
have  the  effect  of  suspending  the  license  until  such  time  as  such  conviction  is  reversed 
or  such  license  shall  have  been  reinstated  by  the  board.  Each  violation  shall  be  consid¬ 
ered  as  a  separate  misdemeanor. 

HISTORY:  New  1956.  p.  477,  Act  217,  EH.  Aug.  11. 

338.891  Construction  of  act  as  to  liability  for  defective  installation  or  appli¬ 
ances. 

Sec.  11.  This  act  shall  not  be  construed  to  relieve  from  or  lessen  the  responsibility  or 
liability  of  any  party  owning,  operating,  controlling  or  installing  any  electric  wiring, 
devices,  appliances  or  equipment  for  damages  to  persons  or  property  caused  by  any 
defect  therein,  nor  shall  the  state  of  Michigan  be  held  as  assuming  any  such  liability  by 
reason  of  the  inspection  or  the  examination  authorized  herein,  or  the  certificate  of  ap¬ 
proval,  or  the  license  and  certificate  thereof  issued  as  herein  provided. 

HISTORY:  New  1956,  p.  477,  Act  217,  EH.  Aug.  II. 

338.892  Electrical  administrative  act;  short  title. 

Sec.  12.  This  act  shall  be  known  and  may  be  cited  as  the  “electrical  administrative 
act”. 

HISTORY:  Add.  1980,  p.  95,  Act  94,  EH.  Aug.  17. 


Act  266,  1929,  p.  639;  Eff.  Aug.  28. 

AN  ACT  to  protect  the  health,  and  promote  the  safety  and  welfare  of  the  people,  by 
regulating  the  installation,  alteration,  maintenance,  improvement  and  inspection  of 
plumbing;  to  define  plumbing  and  the  classification  of  plumbers;  to  provide  for  the  is¬ 
suing  of  licenses  and  permits  pertaining  thereto  and  the  disposition  of  moneys  derived 
therefrom;  to  create  a  plumbing  board,  and  to  prescribe  its  powers  and  duties;  to  au¬ 
thorize  cities,  villages  and  townships  to  adopt  and  enforce  certain  standards;  to  estab¬ 
lish  remedies  and  fix  penalties  for  violation  of  the  provisions  of  this  act.  Am.  1933,  p. 
448,  Act  260,  Eff.  Oct.  17;— Am.  1949,  p.  125,  Act  121,  Eff.  Sep.  23. 

The  People  of  the  State  of  Michigan  enact: 

338.901  Plumbing;  definition. 

Sec.  1.  In  this  act,  plumbing  means  and  includes: 

(a)  All  piping,  fixtures,  appliances  and  appurtenances  in  connection  with  the  drain¬ 
age,  ventilation  of  the  same  or  water  supply  systems  within  a  building,  residence  or 
structure  and  to  a  point  from  3  to  5  feet  outside  of  the  same; 

(b)  The  construction  and  connection  of  any  drain  or  waste  pipe  carrying  domestic 
sewage  from  a  point  within  3  to  5  feet  outside  of  the  foundation  walls  of  any  building, 
residence  or  structure  with  the  sewer  service  lateral  at  the  curb  or  other  disposal  ter¬ 
minal,  and  the  alteration  of  any  such  system,  drain  or  waste  pipe,  except  minor  repairs 
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to  faucets,  valves,  pipes,  appliances  and  removing  of  stoppages;  and  the  connection  of 
domestic  hot  water  storage  tanks,  water  softeners,  refrigerators,  water  heaters  and 
similar  domestic  appliances  with  the  water  supply  or  drainage  system; 

(c)  When  so  provided  by  local  ordinance  the  water  service  piping  from  a  building, 
residence  or  structure  to  the  mains  in  the  street,  alley  or  other  terminal; 

(d)  The  water  piping  and  plumbing  appliances,  including  the  water  pressure  system 
other  than  municipal  systems,  within  the  building,  residence  or  structure; 

(e)  A  plumbing  and  drainage  system  so  designed  and  vent  piping  so  installed  as  to 
keep  the  air  within  the  system  in  free  circulation  and  movement,  and  to  prevent  with 
a  margin  of  safety  unequal  air  pressures  of  such  force  as  might  blow,  siphon  or  affect 
trap  seals,  or  retard  the  discharge  from  plumbing  fixtures  or  permit  sewer  air  to  escape 
into  the  building,  residence  or  structure. 

HISTORY:  CL  1929, 6688;— Am.  1933,  p.  448,  Act  260,  Eff.  Oct.  17;— CL  1948, 338.901. 

CITED  IN  OTHER  SECTIONS:  Sections  338.901  to  338.917  are  cited  in  §  325.224. 

338.90 1  a  Definitions. 

Sec.  la.  As  used  in  this  act: 

(a)  “Multiple  dwelling”  means  an  apartment  house,  rooming  house,  boarding  or 
lodging  house,  hotel  or  mixed  occupancy  building. 

(b)  “Apartment  house”  means  a  building  containing  more  than  2  dwelling  units,  and 
includes  apartments,  tenement  houses,  flats,  apartment  hotels,  bachelor  apartments, 
and  other  dwellings  similarly  occupied  whether  specifically  enumerated  herein  or  not. 

(c)  “Rooming  house”  means  a  building  containing  1  dwelling  unit  in  which  more 
than  3  rooming  units  are  leased,  rented  or  provided  for  more  than  4  occupants  not  re¬ 
lated  to  the  family  unit. 

(d)  “Boarding  or  lodging  house”  means  a  building  other  than  a  single  or  2  family 
dwelling,  apartment  house,  rooming  house  or  hotel  which  contains  more  than  1  room¬ 
ing  unit,  and  includes  tourist  homes,  motels,  club  houses,  fraternity  and  sorority 
houses,  dormitories,  residence  halls,  convents,  homes  for  the  aged,  nursing  homes,  hos¬ 
pitals,  sanitariums  and  other  dwellings  similarly  occupied  whether  specifically  enu¬ 
merated  herein  or  not. 

(e)  “Hotel”  means  a  building  in  which  dwelling  or  rooming  units  are  provided  for 
more  than  50  individuals,  and  in  which  a  public  dining  room  for  the  accommodation  of 
at  least  50  guests,  and  a  general  kitchen  are  provided. 

(f)  “Mixed  occupancy  building”  means  a  building  which  is  used  partly  as  a  dwelling 
and  partly  for  another  use. 

HISTORY:  Add.  1961,  p.  122,  Act  109,  EH.  Sep.  8. 

338.902  Plumbing;  sanitary  construction,  plumbing  board,  powers,  mini¬ 
mum  standards,  notice,  hearing. 

Sec.  2.  (a)  The  construction,  installation  and  maintenance  of  plumbing  in  connec¬ 
tion  with  multiple  dwelling  wherever  located  and  with  all  buildings,  residences  and 
structures  located  in  any  city  or  village  of  5,000  or  more  and  having  a  system  of  water 
works  or  sewerage,  and  in  those  cities  and  villages  having  a  population  of  10,000  or 
over,  the  territory  immediately  adjacent  and  contiguous  to  the  boundaries  of  such 
cities  or  villages  and  extending  a  radial  distance  of  1  mile  beyond  such  boundaries  in 
all  directions,  and  in  the  case  of  cities  having  a  population  of  100,000  or  over,  the  terri¬ 
tory  immediately  adjacent  and  contiguous  to  the  boundaries  of  such  cities  and  extend¬ 
ing  for  a  radial  distance  of  2  miles  in  all  directions,  including  buildings  owned  by  the 
state  or  any  political  subdivision  thereof,  shall  be  in  accordance  with  the  provisions  of 
this  act. 

(b)  The  plumbing  board  shall  have  general  supervision  of  all  such  plumbing  and 
shall,  after  notice  and  public  hearing,  prescribe  and  publish  minimum  standards  there- 
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for  which  shall  be  uniform.  Notice  of  such  public  hearing  shall  be  given  and  publica¬ 
tion  of  such  standards  shall  be  made  in  such  manner  as  may  be  prescribed  by  the 
plumbing  board.  Such  standards  shall  be  submitted  to  cities  and  villages  having  in¬ 
spection  service  prior  to  such  public  hearings.  No  standards  shall  be  published  until 
the  same  shall  have  been  submitted  to  and  approved  by  the  advisory  council  of  health. 

HISTORY:  CL  1929. 6689;— Am.  1933.  p.  448,  Act  200,  EH.  Oct.  17;— CL  1948. 338.902;— Am.  1961.  p.  123.  Act  109.  EH.  Sep.  8. 


338.903  Plumbing;  inspectors,  qualifications. 

Sec.  3.  The  plumbing  board  shall  employ  plumbing  inspectors  and  other  assistants 
and  assign  their  duties  to  carry  out  the  provisions  of  die  act.  The  plumbing  inspectors 
or  engineers,  in  order  to  qualify  for  such  employment,  shall  have  had  at  least  10  years 
experience  as  practical  plumbers,  or  a  plumbing  engineer  shall  be  a  graduate  of  some 
recognized  school  authorized  to  give  such  degree  and  have  had  2  years  further  practi¬ 
cal  experience. 

HISTORY:  CL  1929. 6690;— Am.  1933,  p.  449,  Act  260,  EH.  Oct.  17;— CL  1948, 338.903. 


338.904  Local  rulas;  enforcement,  registration,  fee,  supervision. 

Sec.  4.  The  legislative  body  of  all  cities  and  villages,  having  a  population  of  10,000 
or  over,  according  to  the  last  federal  census,  shall,  and  any  city  or  village  having  a  pop¬ 
ulation  of  more  than  5,000  and  less  than  10,000,  by  such  census,  and  having  a  system 
of  water  works  or  sewerage  may,  by  charter,  ordinance  and/or  action  of  its  local  board 
of  health  prescribe  reasonable  rules  and  regulations  to  safeguard  the  public  health, 
provided  they  are  not  less  than  the  minimum  standards  prescribed  by  the  plumbing 
board,  for  the  materials,  construction,  alteration  and  inspection  of  pipes,  tanks  and  fix¬ 
tures  by  which  supply  or  waste  water  or  sewage  is  used  or  carried,  and  provided  that 
they  shall  not  be  placed  in  any  building,  residence  or  structure  except  in  accordance 
with  plans  approved  as  provided  in  said  charter  or  ordinance,  and  that  no  plumbing 
shall  be  done,  except  repairing  leaks,  without  a  permit  upon  prescribed  conditions. 
Such  city  or  village  upon  adopting  such  rules  and  regulations  shall  provide  for  the  en¬ 
forcement  of  the  same  and  plumbing  inspectors  actually  engaged  in  enforcement  of 
such  rules  and  regulations  shall  be  licensed  the  same  as  other  master  or  journeyman 
plumbers.  In  the  case  of  cities  or  villages  having  a  population  of  10,000  or  over,  ac¬ 
cording  to  the  last  federal  census,  the  enforcement  of  such  rules  and  regulations  shall 
also  apply  to  all  that  territory  immediately  adjacent  and  contiguous  to  the  boundaries 
of  such  cities  or  villages  and  extending  for  a  radial  distance  of  1  mile  beyond  such 
boundaries  in  all  directions  and  in  the  case  of  cities  having  a  population  of  100,000  or 
over  the  enforcement  of  the  rules  and  regulations  shall  extend  for  a  radial  distance  of  2 
miles  in  all  directions.  After  January  1,  1934,  no  city  or  village  shall  require  the  licens¬ 
ing  of  plumbers  or  prohibit  plumbers  licensed  under  this  act  from  engaging  in  or  work¬ 
ing  at  the  business  of  plumbing,  but  after  January  1,  1934,  all  cities  and  villages  over 
5,000  having  a  system  of  water  works  or  sewerage  shall  require  all  plumbers  licensed 
under  this  act,  residing  in  or  doing  work  in  said  cities  or  villages  to  register  with  such 
officials  as  the  local  rules  and  regulations  shall  require.  The  registration  of  all  plumbers 
licensed  under  this  act  shall  be  made  on  or  before  the  first  day  of  April  each  year  and 
shall  be  made  only  upon  presentation  of  the  state  plumbing  license  for  the  current 
year.  For  the  service  of  such  registration  a  fee  of  not  to  exceed  1  dollar  may  be 
charged  for  master  plumbers  and  not  to  exceed  50  cents  for  journeymen  plumbers.  In 
no  case,  however,  shall  any  other  than  the  registration  fee  be  required  except  as  herein 
provided.  Registration  shall  be  granted  immediately  upon  presentation  of  state  license 
and  payment  of  registration  fee. 

Such  local  authority  as  may  be  designated  by  any  such  charter  or  ordinance  for  the 
issuance  of  such  plumbing  permits  and  approval  of  such  plans,  shall  report  to  the 
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plumbing  board  any  persistent  or  wilful  violation  of  the  same  and  any  incompetence 
of  a  licensed  plumber. 

Where  a  system  of  waterworks  or  sewerage  has  been  or  shall  be  established  in  any 
city  or  village  over  5,000  which  has  not  provided  for  a  board  or  office  to  supervise 
plumbing,  drainage  and  sewerage,  the  plumbing  board  shall  take  immediate  and  entire 
control  of  plumbing,  drainage  and  sewerage  intended  to  be  connected  with  public 
sewers  or  waterworks,  and  exercise  all  the  power  conferred  by  this  act  until  the  au¬ 
thorities  therein  shall  have  provided  for  such  supervision. 

The  provisions  of  this  act  shall  apply  to  cities  and  villages  under  5,000  population 
having  a  system  of  water  works  or  sewerage,  when  this  act  shall  be  adopted  by  a  reso¬ 
lution  of  the  legislative  body  of  any  such  city  or  village,  by  a  majority  vote  of  the  mem¬ 
bers  elect. 

HISTORY:  CL  1929. 9691 Ant.  1933,  p.  449,  Act  260.  EH.  Oct.  17:— CL  1948, 338.904. 

LOCAL  CODE:  See  Compilers'  $  338.9S4. 

338.905  Master  or  journeyman  plumber;  license  required;  plumbing  board, 

rules  and  regulations,  examination,  licensing;  appeal. 

Sec.  5.  No  person  shall  engage  in  or  work  at  the  business  of  a  master  plumber  or 
journeyman  plumber  in  any  city  or  village  over  5,000  having  a  system  of  waterworks 
or  sewerage  or  in  that  territory  immediately  adjacent  and  contiguous  to  the  boundaries 
of  such  city  or  village  having  a  population  of  10,000  or  over,  according  to  the  last  fed¬ 
eral  census,  and  extending  a  radial  distance  of  1  mile  beyond  such  boundaries  in  all  di¬ 
rections,  or  in  the  case  of  a  city  having  a  population  of  100,000  or  over,  for  a  radial  dis¬ 
tance  of  2  miles  in  all  directions,  or  in  any  building  owned  by  a  political  subdivision  of 
the  state  situated  in  such  city  or  village  or  in  any  building  owned  by  the  state  or  by 
any  county  wherever  situated,  unless  licensed  so  to  do  by  the  plumbing  board.  In  such 
city  or  village  or  in  that  territory  immediately  adjacent  and  contiguous  to  the  bounda¬ 
ries  of  such  city  or  village  having  a  population  of  10,000  or  over,  according  to  the  last 
federal  census,  and  extending  a  radial  distance  of  1  mile  beyond  such  boundaries  in  all 
directions,  or  in  the  case  of  a  city  having  a  population  of  100,000  or  over,  for  a  radial 
distance  of  2  miles  in  all  directions,  or  in  any  such  building,  no  person,  firm  or  corpora¬ 
tion  shall  install  plumbing  unless  at  all  times  a  licensed  master  plumber  is  in  charge, 
who  shall  be  responsible  for  proper  installation.  The  plumbing  board  shall  prescribe 
reasonable  rules  and  regulations  as  to  the  qualifications,  examination  and  licensing  of 
applicants,  and  for  the  registration  of  plumbers’  apprentices.  Any  person  heretofore 
not  required  to  be  licensed  and  who  on  March  1,  1929,  was  engaged  in  or  worked  at 
the  business  of  master  plumber  or  journeyman  plumber  and  who  is  required  to  be  li¬ 
censed  under  this  act,  shall,  upon  furnishing  the  commissioner  with  satisfactory  evi¬ 
dence  of  having  been  so  engaged  on  said  date,  and  of  having  the  necessary  qualifica¬ 
tions,  shall  be  granted  a  master  plumber’s  or  journeyman  plumber’s  license  without 
examination,  provided  he  makes  application  therefor  prior  to  January  1,  1930,  and 
pays  the  prescribed  examination  fee:  Provided  further.  That  any  applicant  for  a  master 
plumber’s  license  or  a  journeyman  plumber’s  license  may  appeal  de  novo  from  the  de¬ 
cision  of  the  plumbing  board  to  the  circuit  court  in  chancery  of  the  county  in  which  he 
lives. 

HISTORY:  CL  1929. 6692;— Am.  1933,  p.  450,  Act  260.  EH.  Oct.  17;— CL  1948, 338.905 

LOCAL  CODE:  See  also  Compilers'  $  338.954. 

338.906  Classes  of  plumbers;  definitions. 

Sec.  6.  A  master  plumber  is  any  person  skilled  in  the  planning,  superintending  and 
the  practical  installation  of  plumbing,  and  who  is  familiar  with  the  laws,  rules  and  reg¬ 
ulations  governing  the  same.  A  journeyman  plumber  is  any  person  other  than  a  master 
plumber,  who,  as  his  principal  occupation,  is  engaged  in  the  practical  installation  of 
plumbing.  A  master  plumber  may  also  work  as  a  journeyman.  A  plumber’s  apprentice 
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is  any  person  other  than  a  journeyman  or  a  master  plumber,  who  as  his  principal  occu¬ 
pation  is  engaged  in  learning  and  assisting  in  the  installation  of  plumbing  and  drain¬ 
age. 

HISTORY:  CL  1929, 9893;— Am.  1933,  p.  450.  Art  200,  EH.  Oct.  17;— CL  1948, 338.908. 

338.907  Plumbing  board;  membership,  terms,  expenses,  compensation, 

secretary,  records. 

Sec.  7.  The  governor,  with  the  advice  and  consent  of  the  senate,  shall  appoint  3 
United  States  citizens,  residents  of  the  state,  of  whom  2  shall  be  licensed  master 
plumbers  and  1  shall  be  a  licensed  journeyman  plumber,  each  having  at  least  10  years’ 
experience,  who  with  the  state  commissioner  of  health  or  his  representative  and  a 
member  or  employee  of  the  division  of  engineering  of  the  state  department  of  health, 
selected  by  the  commissioner  of  health,  shall  constitute  the  plumbing  board.  The 
members  of  the  board,  appointed  by  the  governor,  shall  hold  office  for  1,  2  and  3  years 
respectively  from  July  1,  1933,  or  until  their  successors  shall  have  qualified,  and  there¬ 
after,  upon  the  expiration  of  the  term  of  office  of  each  person  so  appointed,  the  gover¬ 
nor  shall,  on  or  before  the  first  day  of  July  in  each  year,  appoint  a  successor  to  hold  of¬ 
fice  for  a  term  of  3  years.  The  members  of  the  plumbing  board  shall  be  entitled  to 
their  actual  and  necessary  expenses  incurred  in  performing  the  duties  of  their  office 
and  shall  be  compensated  in  the  amount  of  $20.00  for  each  meeting  attended:  Pro¬ 
vided,  That  no  more  than  $600.00  per  year  shall  be  paid  to  each  member  as  compensa¬ 
tion  for  attendance  at  meetings.  The  board  shall  elect  annually  from  its  membership  a 
secretary  who  may  be  additionally  compensated  for  such  services  in  an  amount  not  to 
exceed  $600.00  per  year.  It  shall  be  his  duty  to  keep  a  detailed  and  accurate  record  of 
all  the  acts  and  proceedings  of  the  board  and  to  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  board. 

HISTORY:  CL  1929, 8894;— Am.  1933,  p.  451,  Ac«  280,  EH.  Oct.  17;— CL  1948, 338.907;— Am.  1949,  p.  125,  Art  121,  EH.  Sep.  23;— Am. 
1954.  p.  88,  Art  56,  EH.  Aug.  13. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16.427. 

338.908  Plumber's  license;  examinations,  fees,  term,  interstate  reciprocity, 

change  of  address,  notice. 

Sec.  8.  Application  for  a  plumber’s  license  shall  be  made  to  the  plumbing  board, 
with  the  fee  herein  prescribed.  The  applicant  shall  be  licensed  only  after  passing  a  sat¬ 
isfactory  examination.  An  examination  for  applicants  for  licenses  as  master  plumbers 
or  journeyman  plumbers  shall  be  conducted  by  the  plumbing  board  and  shall  consist 
of  oral,  written,  and  practical  tests.  The  master  plumber’s  examination  shall  cover  the 
science  and  practice  of  plumbing,  knowledge  of  the  state  plumbing  code,  laws,  rules 
and  regulations,  interpretation  of  charts  and  blue  prints,  and  plans  of  plumbing  instal¬ 
lations.  The  journeyman  plumber’s  examination  shall  cover  the  theory  and  practice  of 
plumbing,  and  knowledge  of  the  state  plumbing  code,  rules  and  regulations.  The  char¬ 
acter,  experience  and  fitness  of  the  applicant  shall  also  be  taken  into  consideration. 
The  application  fee  for  the  examination  for  a  master  plumber’s  license  shall  be  $35.00 
and  for  a  journeyman  plumber’s  license,  $10.00.  Upon  passing  the  examination,  a  li¬ 
cense  shall  be  issued,  good  until  the  following  December  31,  without  further  charge. 
After  January  1,  1962,  each  master  plumber  shall  renew  his  license  only  upon  payment 
of  a  fee  of  $25.00,  and  each  journeyman  plumber  shall  renew  his  license  only  upon 
payment  of  a  fee  of  $10.00.  Licenses  shall  expire  December  31  of  each  year  and  may 
be  renewed  upon  application  made  during  the  following  January  or  February.  After 
March  1  of  each  year,  all  licenses  not  renewed  shall  be  considered  void  and  may  be  re¬ 
instated  only  upon  application  for  reinstatement  and  the  payment  of  the  application 
fee  of  $35.00  for  master  plumbers  and  $15.00  for  journeyman  plumbers. 

The  plumbing  board  may  license  without  examination,  upon  the  payment  of  the  re¬ 
quired  fee,  applicants  licensed  under  the  laws  of  other  states  having  requirements  for 
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licensing  plumbers  and  regulating  plumbing  which  the  plumbing  board  determines  are 
equivalent  to  the  requirements  of  this  state.  Every  holder  of  any  license  granted  under 
this  act  shall  promptly  notify  the  plumbing  board  of  any  change  in  his  business  or  resi¬ 
dence  address. 

HISTORY:  CL  1929,  9095;— Am.  1983,  p.  451.  Art  200,  EH.  Oct.  17;— CL  1948, 338.908;— Am.  1949.  p.  126.  Art  121.  EH.  Sep.  23;— Am. 
1952,  p.  110,  Art  90,  EH.  Sep.  18;— Am.  1901,  p.  123,  Art  109.  EH.  Sep.  8. 


338.909  Temporary  permits. 

Sec.  9.  The  plumbing  board  may  issue  temporary  revocable  permits  pending  exami¬ 
nation  and  may  make  rules  governing  the  issuing  of  such  permits,  and  to  assist  in  this 
work,  may  appoint  agents,  without  compensation,  and  may  authorize  1  of  its  members 
or  plumbing  inspectors  to  hold  a  special  permit  examination,  the  results  to  be  reported 
in  writing. 

HISTORY:  CL  1929. 0096;— Am.  1983,  p.  452,  Art  280.  EH.  Oct.  17;— CL  1948. 338.909. 


338.91 0  Business  sign  of  master  plumber;  display,  unlawful  use. 

Sec.  10.  Every  holder  of  a  master  plumber’s  license,  engaged  in  the  business  of  serv¬ 
ing  the  public  in  any  city,  village,  township  or  county  having  a  system  of  waterworks 
or  sewerage,  or  in  that  territory  immediately  adjacent  and  contiguous  to  the  bounda¬ 
ries  of  such  city  or  village  having  a  population  of  10,000  or  over,  according  to  the  last 
federal  census,  and  extending  a  radial  distance  of  1  mile  beyond  such  boundaries  in  all 
directions,  or  in  the  case  of  a  city  having  a  population  of  100,000  or  over,  for  a  radial 
distance  of  2  miles  in  all  directions,  required  to  be  licensed  by  this  act  and  having 
complied  with  the  rules  and  regulations,  pertaining  to  the  registration  of  plumbers  of 
the  said  city  or  village,  shall  display  in  a  conspicuous  place  at  the  entrance  of  his  place 
of  business  a  sign  bearing  his  name  and  the  words,  “Licensed  Master  Plumber”,  in  let¬ 
ters  not  less  than  3  inches  high.  No  person  other  than  a  licensed  master  plumber  shall 
use  or  display  the  title,  “Master  Plumber”,  or  append  his  name  to  such  title,  or  any 
other  title  or  words  which  represents  or  may  tend  to  represent  him  as  a  licensed  mas¬ 
ter  plumber. 

HISTORY:  CL  1929, 0097;— Am.  1933,  p.  452,  Art  200.  EH.  Oct.  17;— CL  1948, 338.910. 


338.91 1  Plumbing  board;  investigations;  revocation  of  license,  complaint, 

hearing,  appeal,  relicensing. 

Sec.  11.  The  plumbing  board  may,  on  its  own  motion  or  shall  upon  complaint  in 
writing,  make  investigations  and/or  conduct  hearings  in  reference  to  any  of  the  mat¬ 
ters  regulated  by  this  act,  and  may  revoke  any  license  issued  under  the  provisions  of 
this  act,  if  the  plumbing  board  finds  after  a  hearing  that  the  holder  of  any  such  license 
has  obtained  the  same  through  error  or  fraud,  is  incompetent,  has  wilfully  violated  a 
second  time  any  of  its  rules  or  regulations,  or  has  violated  any  provision  of  this  act,  or 
any  of  the  laws,  ordinances,  rules  or  regulations  pertaining  to  plumbing  and  sanitation 
enacted  by  the  state  or  any  city  or  village  thereof.  A  copy  of  the  complaint,  together 
with  notice  of  the  time  and  place  of  hearing,  shall  be  served  upon  the  party  com¬ 
plained  against,  by  personal  service  or  by  registered  mail  sent  to  his  last  known  busi¬ 
ness  or  residence  address.  The  person  so  served  shall  file  answer  thereto  with  the 
plumbing  board  within  10  days  after  service,  and  shall  also  serve  a  copy  of  such  an¬ 
swer  upon  the  complainant,  if  any.  No  order  revoking  a  license  shall  be  made  until 
after  a  public  hearing  or  hearings  held  before  the  plumbing  board  or  before  any  duly 
authorized  employee  whose  report  the  plumbing  board  shall  have  adopted.  Such  hear¬ 
ing  or  hearings  shall  be  held  in  the  county  wherein  the  person  complained  of  has  his 
place  of  business  or  residence.  In  the  event  that  said  plumber  is  a  non-resident,  such 
hearing  shall  be  held  in  the  county  where  the  defendant  is  employed  or  was  last  em¬ 
ployed.  The  testimony  presented  and  proceedings  had  at  any  such  hearing  shall  be 
taken  stenographically  and  preserved  as  a  record  of  the  plumbing  board.  No  license 
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shall  be  issued  to  any  person  whose  license  shall  have  been  previously  revoked,  until 
the  expiration  of  1  year  from  the  date  such  revocation  becomes  effective:  Provided, 
however.  That  the  defendant  may  appeal  de  novo  from  the  decision  of  the  plumbing 
board  to  the  circuit  court  in  chancery  in  the  county  in  which  said  defendant  lives  or  is 
employed. 

HISTORY:  CL  1929, 8088;— Am.  1933.  p.  452.  Act  280,  EH.  Oct- 17;— CL  1948. 338.91 1. 

338.91 2  Violation  off  act;  penalty. 

Sec.  12.  Any  person  who  shall  work  as  a  master  or  journeyman  plumber  for  compen¬ 
sation  or  other  valuable  consideration,  in  any  city  or  village  over  5,000  having  a  system 
of  water  works  or  sewerage,  or  in  that  territory  immediately  adjacent  and  contiguous 
to  the  boundaries  of  such  city  or  village  having  a  population  of  10,000  or  over,  accord¬ 
ing  to  the  last  federal  census,  and  extending  a  radial  distance  of  1  mile  beyond  such 
boundaries  in  all  directions,  or  in  the  case  of  a  city  having  a  population  of  100,000  or 
over,  for  a  radial  distance  of  2  miles  in  all  directions,  without  a  permit  or  license,  or 
any  plumber  who  shall  do  any  act  prohibited  by  this  act,  or  fail  to  obey  a  lawful  order, 
rule  or  regulation  of  the  plumbing  board,  shall  be  guilty  of  a  misdemeanor  and  may  be 
fined  not  less  than  10  dollars  nor  more  than  50  dollars,  or  imprisoned  in  the  county  jail 
for  not  more  than  30  days,  or  both  fine  and  imprisonment  in  the  discretion  of  the 
court.  Each  day  of  violation  shall  be  a  separate  offense.  Any  person  applying  for  a  li¬ 
cense  or  permit  who  shall  wilfully  make  any  false  statement  to  the  plumbing  board  or 
its  duly  authorized  representative  shall  be  guilty  of  a  misdemeanor  and  subject  to  the 
above  penalty.  Any  master  plumber  who  shall  employ  an  apprentice  on  plumbing  rep¬ 
resenting  him  to  be  a  journeyman,  shall  be  deemed  guilty  of  a  misdemeanor  and  sub¬ 
ject  to  the  above  penalty. 

HISTORY.  CL  1929, 8899;— Am.  1933.  p.  452,  Act  280,  EH.  Oct.  17;— CL  1948, 338.912. 

338.91 3  Foes;  disposition;  salaries  and  expenses/  payment. 

Sec.  13.  All  fees  and  moneys  received  by  the  plumbing  board  from  the  licensing  of 
plumbers,  and  any  other  income  which  may  be  received  under  the  provisions  of  this 
act,  shall  be  paid  into  the  general  fund.  All  salaries  and  other  moneys  expended  under 
the  provisions  of  this  act  shall  be  paid  through  the  state  treasurer  on  properly  drawn 
vouchers  from  a  fund  appropriated  by  the  legislature  for  the  purpose  of  this  act,  but 
no  expense  or  claim  shall  be  incurred  or  paid  in  excess  of  the  amount  received  from 
the  fees  herein  provided. 

HISTORY:  CL  1929. 6700;— Am.  1933.  p.  453.  Act  280,  EH.  Oct.  17; — CL  1948, 338.913. 

Sec.  14.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929. 6701;— Rep.  1945,  p.  414.  Act  287,  Imd.  EH.  May  25. 

338.91 5  Licenses;  dote  required. 

Sec.  15.  No  license  shall  be  required  under  this  act  until  January  first,  1930. 

HISTORY:  CL  1929. 8702;— CL  1948. 338.915. 

338.916  Saving  clause. 

Sec.  16.  Nothing  herein  contained  shall  be  construed  as  repealing  Act  No.  222  of  the 
Public  Acts  of  1901,  as  amended,  or  Act  No.  167  of  the  Public  Acts  of  1917,  as 
amended,  except  as  the  same  may  be  in  conflict  herewith. 

HISTORY:  CL  1929. 6703;— CL  1948. 338.916. 

NOTE:  Act  222  o I 1901,  above  referred  to,  is  Compilers'  $$  338.951  to  338.965.  Act  167  of  1917,  is  Compilers*  §  125.401  et  seq. 

338.91 7  Construction  off  act. 

Sec.  17.  Nothing  contained  in  this  act  shall  be  construed  as  applying  to  maintenance 
or  repairing  of  plumbing,  plumbing  fixtures,  steam  or  water  lines  in  any  factory,  work¬ 
shop,  manufacturing  or  mercantile  establishment. 

HISTORY:  CL  1929. 6704;— CL  1948, 338.917. 
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Act  222, 1901,  p.  344;  Eff.  Sep.  5. 

AN  ACT  relating  to  plumbing  and  drainage,  and  providing  for  the  inspection 
thereof  and  for  the  examination,  regulation,  licensing  and  registration  of  plumbers  and 
for  the  punishment  of  offenders  against  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338.951  City  beard  of  examiners  of  plumbers;  membership,  appointment, 
qualifications,  term,  vacancies. 

Sec.  1.  Within  30  days  after  this  act  shall  take  effect,  it  shall  be  the  duty  of  the  local 
board  of  health,  and  if  there  be  no  local  board  of  health  then  it  shall  be  the  duty  of  the 
mayor  of  each  of  the  cities  of  this  state  to  appoint  a  board  for  the  examination  of 
plumbers,  to  examine,  license  and  register  plumbers  and  formulate  rules  and  regula¬ 
tions  therefor  subject  to  the  approval  of  such  boards  of  health.  Such  board  shall  consist 
of  5  persons,  of  whom  1  shall  be  an  employing  or  master  plumber  of  not  less  than  10 
years’  experience  in  the  business  of  plumbing,  and  1  shall  be  a  journeyman  plumber  of 
like  experience,  and  the  other  members  of  such  board  shall  be  the  officers  in  charge  of 
the  plumbing  and  drainage  department  of  the  board  of  health  of  such  city,  and  the 
chief  engineer  having  charge  of  sewers  in  such  city,  but  in  the  event  of  there  being  no 
such  officers  in  such  city,  then  any  other  2  officers  having  charge  or  supervision  of  the 
plumbing,  drainage  or  sewerage,  whom  the  mayor  shall  designate  and  appoint,  or  2 
members  of  the  board  of  health  of  such  city  having  like  duties  or  acting  in  like  capaci¬ 
ties.  The  term  of  office  of  the  master  and  journeyman  plumbers  first  appointed  under 
the  provisions  of  this  act  shall  be  as  follows,  to  wit:  One  shall  be  appointed  and  hold 
office  from  the  time  of  such  appointment  until  the  first  day  of  January,  1902,  and  until 
his  successor  shall  be  appointed.  One  shall  be  appointed  and  hold  office  from  the  time 
of  such  appointment  until  the  first  day  of  January,  1903,  and  until  his  successor  shall 
be  appointed,  their  term  of  office  to  expire  respectively  on  the  first  day  of  January, 
1902,  the  first  day  of  January,  1903,  and  the  board  of  health,  and  if  there  be  no  such 
board  of  health  it  shall  be  the  duty  of  the  mayor  in  making  the  first  appointments  un¬ 
der  this  act,  for  each  1  so  appointed  to  specify  the  duration  of  the  term  of  office  to 
which  he  makes  said  appointments,  and  annually  thereafter,  within  10  days  prior  to 
the  time  of  the  expiration  of  the  term  of  office  of  any  such  member  of  the  board,  his 
successor  shall  be  appointed  by  the  board  of  health,  and  if  there  be  no  such  board  of 
health  it  shall  be  the  duty  of  die  mayor  to  appoint  for  the  term  of  2  years,  or  until  a 
successor  shall  be  appointed,  and  the  board  of  health,  and  if  there  be  no  such  board, 
the  mayor  shall  have  power  to  fill  any  vacancy  caused  in  such  board  of  examiners  by 
the  death,  removal,  inability  to  act,  resignation  or  removal  from  the  city  of  any  mem¬ 
ber  thereof,  and  such  appointment  shall  be  for  the  unexpired  term.  Such  officer  in 
charge  of  the  plumbing  and  drainage  department,  and  such  chief  engineer  in  charge  of 
sewers,  or  the  officers  holding  equivalent  positions  or  acting  in  like  capacities,  desig¬ 
nated  or  appointed  by  the  board  of  health,  and  if  there  be  no  such  board  of  health,  by 
the  mayor  as  herein  provided,  when  they  shall  cease  to  hold  the  offices  by  reason  or  on 
account  of  which  they  were  so  designated  or  appointed,  their  successors  shall  act  on 
the  examining  board  in  their  stead. 

HISTORY:  CL  1915,  8857;— CL  1929,  8705;— CL  1948,  338.951. 

REPEAL;  Sec.  16  of  Act  266  of  1929,  being  Compilers’  $  338.916,  specifically  excepted  this  act  from  repeal  “except  as  the  same  may  be  in 
conflict  herewith.** 

338.952  City  plumbers9  board;  compensation. 

Sec.  2.  The  master  or  journeyman  plumbers  serving  as  members  of  such  board  shall 
severally  be  paid  at  the  rate  the  prevailing  wage  for  journeyman  plumbers  for  each 
day’s  services  when  actually  engaged  in  the  performance  of  their  duties  pertaining  to 
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the  office;  but  such  compensation  shall  not  exceed  the  sum  of  15  dollars  per  month  in 
cities  of  25,000  inhabitants  or  less,  nor  the  sum  of  30  dollars  per  month  in  cities  having 
a  population  of  over  25,000  and  less  than  300,000,  nor  a  sum  of  60  dollars  per  month  in 
cities  having  a  population  of  over  300,000. 

HISTORY:  CL  1915, 6858;— Am.  1929.  p.  523.  Art  202,  Imd.  EH.  May  20;— CL  1929, 6706;— CL  1948. 338.952. 

338.953  City  plumbers’  board;  citizenship  and  residency  requirements. 

Sec.  3.  All  the  members  of  such  board  shall  be  citizens  and  actual  residents  of  the 
cities  in  which  they  are  appointed. 

HISTORY:  CL  1915, 6859;— CL  1929, 6707;— CL  1948, 338.953. 

338.954  City  plumbers’  board;  meetings,  powers;  issuance  of  license,  ex¬ 
aminations,  fees;  plumbing  code. 

Sec.  4.  The  several  boards  of  examiners  who  shall  be  appointed  under  this  act  shall 
have  power  and  it  shall  be  their  duty  to  meet  at  stated  intervals  in  their  respective 
cities  not  less  than  4  times  each  year;  they  shall  also  meet  whenever  the  board  of 
health  of  such  city  and  if  there  be  no  such  board  of  health,  then  when  the  mayor 
thereof,  shall  in  writing  request  them  to  do  so;  to  have  jurisdiction  over  and  to  exam¬ 
ine  all  persons  desiring  to  engage  in  the  trade,  business  or  calling  of  plumbing,  either 
as  journeymen  or  employing  or  master  plumbers  in  the  city  in  which  such  board  shall 
be  appointed,  with  the  power  of  examining  all  persons  applying  for  a  license  as  such 
journeyman  or  employing  or  master  plumbers,  or  as  inspectors  of  plumbing,  to  deter¬ 
mine  their  fitness  and  qualifications  for  conducting  the  trade,  calling  or  business  of 
journeymen  or  of  master  plumbers,  or  to  act  as  inspector  of  plumbing,  and  to  issue  li¬ 
censes  to  all  such  persons  who  shall  have  submitted  to  and  passed  a  satisfactory  exami¬ 
nation  before  such  board,  and  shall  be  by  it  determined  to  be  qualified  for  engaging  in, 
carrying  on  or  conducting  the  trade,  calling  or  business  of  journeyman  or  employing  or 
master  plumber,  or  competent  to  act  as  inspectors  of  plumbing;  to  formulate,  with  the 
approval  of  the  local  board  of  health  of  the  city  in  which  it  shall  act,  a  code  of  rules 
regulating  all  plumbing  and  drainage  work  connected  therewith  in  such  city,  including 
the  proper  materials,  and  workmanship,  and  from  time  to  time  to  add  to,  amend  or  al¬ 
ter  the  same;  to  charge  and  collect  from  each  person  applying  for  examination  the  sum 
of  2  dollars  for  each  regular  examination  made  by  said  board,  and  all  money  so  col¬ 
lected  shall  be  paid  over  by  the  board  monthly  to  the  treasurer  of  such  city  in  which 
said  board  shall  be  appointed. 

HISTORY:  CL  1915, 6860;— CL  1929, 6708;— CL  1948, 338.954. 

PLUMBING  CODE;  In  munidpdjty,  see  Compilers'  $  338.904. 

338.955  Examination;  requirements,  exceptions. 

Sec.  5.  Any  person  desiring  or  intending  to  conduct  the  trade,  business  or  calling  of 
a  plumber  or  of  plumbing  in  any  of  the  cities  of  this  state  as  journeyman,  employing  or 
master  plumber,  shall  be  required  to  submit  to  an  examination  before  such  board  of 
examiners  as  to  his  experience  and  qualifications  in  such  trade,  business  or  calling: 
Provided,  That  every  person  now  engaged  in  the  trade,  business  or  calling  of  journey¬ 
man,  master  or  employing  plumber  in  any  city  of  this  state  and  who  has  been  engaged 
for  a  period  of  2  years  or  more,  upon  satisfactory  proof  made  before,  or  filed  with  such 
examining  board  of  the  truth  thereof,  together  with  a  statement  verified  by  his  oath 
showing  his  name,  place  of  business,  postoffice  address  and  length  of  time  he  actually 
served  as  a  plumber,  and  upon  the  payment  to  said  board  of  the  sum  of  2  dollars,  shall 
be  entitled  to  receive  from  said  board  a  license  without  further  or  other  examination; 
all  sums  so  collected  shall  be  paid  over  to  the  treasurer,  as  in  case  of  fees  received  for 
examination:  Provided  further  however.  That  any  person  coming  into  this  state  and 
desiring  to  engage  in  any  city  of  this  state  in  the  trade,  calling  or  business  of  plumbing, 
either  as  journeyman  plumber,  or  employing  plumber,  or  any  person  in  this  state  desir- 
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ing  to  engage  in  such  trade,  calling  or  business,  if  at  a  time  when  said  board  is  not  in 
session,  upon  satisfactory  proofs  made  by  him  either  by  examination  or  otherwise  to 
any  2  members  of  said  board  of  his  fitness  and  qualifications  to  engage  in  such  trade, 
business  or  calling,  shall  be  entitled  to  receive  from  said  2  members  a  temporary  li¬ 
cense,  which  shall  entitle  him  to  engage  in  and  carry  on  such  trade,  calling  or  business 
until  the  next  regular  meeting  of  such  board,  when  he  shall  be  required  to  submit  to 
the  regular  examination  of  such  board;  and  after  a  period  of  60  days  from  the  time  this 
act  shall  take  effect  it  shall  not  be  lawful  in  any  city  in  this  state  for  any  person  to  con¬ 
duct  such  trade,  business  or  calling,  unless  he  shall  have  first  obtained  a  license  from 
such  board,  or  from  2  members  thereof,  as  provided  in  the  proviso  last  above  set  forth, 
of  the  city  in  which  he  conducts,  or  proposes  to  conduct,  engage  in  or  carry  on  such 
business,  trade  or  calling. 

HISTORY:  CL  1915, 6861;— CL  1929, 6709;— CL  1946. 338.955. 

338.956  UctnsMs;  registration  with  local  boards  of  health. 

Sec.  6.  Within  90  days  after  this  act  shall  take  effect  every  journeyman,  employing 
or  master  plumber  carrying  on  his  trade,  business  or  calling  in  any  of  the  cities  of  this 
state,  shall  register  his  name  and  postoffice  address  at  the  office  of  the  board  of  health 
of  the  city  in  which  he  shall  carry  on  or  conduct  such  trade,  business  or  calling,  under 
such  rules  and  regulations  as  the  respective  boards  of  health  of  each  of  the  cities  of  this 
state  shall  respectively  prescribe,  and  thereupon  he  shall  be  entitled  to  receive  a  certi¬ 
ficate  of  such  registration:  Provided  however,  That  such  journeyman,  employing  or 
master  plumber  shall  at  the  time  of  applying  for  registration,  hold  a  license  from  an  ex¬ 
amining  board.  And  after  a  period  of  90  days  from  the  time  this  act  shall  take  effect  it 
shall  not  be  lawful  for  any  person  to  engage  in,  or  carry  on  the  trade,  business  or  call¬ 
ing  of  journeyman,  employing  or  master  plumber  in  any  of  the  cities  of  this  state  unless 
his  name  and  postoffice  address  shall  have  been  registered,  as  above  provided. 

HISTORY:  CL  1915, 6862;— CL  1929,  6710;— CL  1948, 338.956. 

338.957  Plumbing  inspectors;  appointment,  term,  qualifications,  compen¬ 
sation. 

Sec.  7.  Within  30  days  after  the  organization  of  such  examining  board  in  any  of  the 
cities  of  this  state,  the  local  board  of  health,  shall  detail,  designate  and  appoint  for  the 
purposes  of  this  act  and  the  enforcement  of  the  provisions  thereof  and  the  work  of  in¬ 
specting  the  plumbing  and  drainage  of  buildings  in  said  city,  an  inspector,  or  inspec¬ 
tors,  of  plumbing  and  drainage  work  connected  therewith  subject,  however,  to  the 
provisions  or  limitations  of  existing  laws  regulating  the  appointment  of  inspectors  by 
such  commissioner  or  commissioners,  or  board  or  department  of  health  of  such  city. 
The  terms  of  inspector  or  inspectors  shall  be  subject  to  termination  by  the  commis¬ 
sioner  or  commissioners,  board  or  department  of  health  of  such  city  at  any  time.  But 
all  inspectors  of  plumbing  so  detailed,  designated  and  appointed,  and  all  inspectors 
shall  not  be  engaged  directly  or  indirectly  in  the  business  of  plumbing  during  the  pe¬ 
riod  of  their  appointment,  and  they  shall  be  citizens  and  actual  residents  of  the  city  of 
which  they  are  appointed.  They  shall  be  entitled  to  receive  such  compensation  as  shall 
be  fixed  by  the  board,  commission  or  department  making  such  appointment. 

HISTORY:  CL  1915, 6863;— CL  1929, 671 1 ;— CL  1948, 338.957. 

338.958  Plumbing  inspectors;  duties,  reports. 

Sec.  8.  The  duties  of  the  inspector  or  inspectors  of  plumbing  appointed  under  the 
provision  for  this  act,  shall  be  to  inspect  the  construction  and  alteration  of  all  plumb¬ 
ing  and  drainage  work  connected  therewith  performed  in  such  city,  and  to  report  in 
writing  the  results  of  such  inspection  to  the  said  commissioner  of  health,  or  the  board 
of  health,  or  the  health  department  of  their  respective  cities;  they  shall  also  report  in 
like  manner  any  person  engaged  in  or  carrying  on  the  business,  trade  or  calling  of  jour- 
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neyman  or  master  or  employing  plumber,  without  having  the  certificates  hereinbefore 
provided. 

HISTORY:  CL  1915. 6864;— CL  1929, 6712;— CL  1948, 338.958. 

338.959  Certificates  of  registration;  expiration,  renewal. 

Sec.  9.  All  certificates  of  registration  issued  under  the  provisions  of  this  act  and  all 
licenses  authorizing  connections  with  street  sewers  or  water  mains  shall  expire  on  the 
thirty-first  day  of  December  of  the  year  in  which  they  shall  be  issued,  and  may  be  re¬ 
newed  within  30  days  preceding  such  expiration,  such  renewals  to  be  for  1  year  from 
the  first  day  of  January  in  each  year:  Provided,  That  a  certificate  of  registration  issued 
to  a  person  under  the  provisions  of  the  last  proviso  of  section  5  of  this  act  shall  expire 
at  the  time  of  the  next  regular  meeting  of  the  board  of  examiners  of  such  city,  and 
shall  not  be  renewed  unless  the  person  requesting  such  renewal  shall  then  hold  a  li¬ 
cense  issued  by  the  board  of  examiners. 

HISTORY:  CL  1915, 6865;— CL  1929, 6713;— CL  1948, 338.959. 

338.960  Violation  of  plumbing  regulations;  procedure. 

Sec.  10.  Whenever  any  inspector  or  other  person  reports  a  violation  of  any  of  the 
said  rules  and  regulations  for  plumbing  and  drainage  work  connected  therewith  or  a 
deviation  from  any  officially  approved  plans  or  specifications  for  plumbing  and  drain¬ 
age  work  connected  therewith  filed  with  any  board  or  department,  the  local  board  of 
health  shall  first  serve  a  notice  of  violation  thereof  upon  the  plumber  doing  the  work. 
Such  notice  may  be  served  personally  or  by  mail,  and  if  by  mail  it  may  be  addressed  to 
such  plumber  at  the  address  registered  by  him  with  such  local  health  board;  but  the 
failure  of  such  plumber  to  register  will  relieve  any  board  of  health  from  the  require¬ 
ments  of  giving  notice  of  violation.  Unless  the  violation  is  corrected  within  3  days  after 
the  date  of  serving  or  mailing  such  notice,  exclusive  of  the  day  of  mailing  or  serving, 
the  board  of  health  may  proceed  according  to  law. 

HISTORY:  CL  1915, 6866;— CL  1929, 6714;— CL  1948, 338.960. 

338.961  Regulation  of  plumbing  and  drainage  work  by  local  boards;  con¬ 
struction  of  section. 

Sec.  11.  From  and  after  90  days  after  this  act  shall  take  effect  the  plumbing  and 
drainage  work  connected  therewith  of  all  buildings,  both  public  and  private,  of  each 
of  the  cities  of  this  state,  shall  be  executed  in  accordance  with  the  rules  and  regula¬ 
tions  formulated  by  the  local  board  of  examiners  and  approved  by  the  board  of  health, 
for  plumbing  and  drainage  work  connected  therewith,  and  all  repairs  and  alterations 
in  the  plumbing  and  drainage  work  connected  therewith  of  all  building  [buildings] 
heretofore  constructed,  shall  also  be  executed  in  accordance  with  such  rules  and  regu¬ 
lations,  where  the  board  of  health  shall  have  control,  but  this  section  shall  not  be  con¬ 
strued  to  repeal  any  existing  provision  of  law  requiring  plans  for  the  plumbing  and 
drainage  work  as  aforesaid  of  new  buildings  to  be  filed  with  any  local  board  of  health, 
and  to  be  previously  approved  in  writing  by  said  board  of  health,  and  to  be  executed 
in  accordance  therewith,  except  that  in  any  case  of  any  conflict  between  such  plans 
and  the  rules  and  regulations  of  the  board  of  examiners  and  board  of  health,  the  latter 
shall  govern. 

HISTORY:  CL  1915, 6867;— CL  1929,  6715;— CL  1948, 338.961. 

338.962  Boards  of  examiners;  quarters,  clerks,  records,  expenses,  permits 

and  fees  by  local  legislative  bodies. 

Sec.  12.  Each  of  such  boards  of  examiners  shall  have  power  to  procure  suitable 
quarters  for  the  transaction  of  business,  to  provide  the  necessary  furniture,  books  and 
stationery,  and  to  employ  a  clerk  whose  duty  it  shall  be  to  keep  a  detailed  and  accu¬ 
rate  record  of  all  acts  and  proceedings  of  such  board  except  as  herein  otherwise  pro¬ 
vided.  The  board  of  estimates  and  the  common  council  of  every  city  in  this  state  shall 
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annually  insert  in  their  tax  levy  a  sufficient  sum  to  meet  the  expenditures  incurred  un¬ 
der  the  provisions  of  this  act;  and  all  expenses  incurred  by  the  several  boards  of  exam¬ 
iners  in  the  execution  and  performance  of  the  duties  imposed  by  this  act,  including  the 
per  diem  of  the  board  of  examiners  and  compensation  of  the  inspector  or  inspectors  of 
plumbing  and  drainage  as  fixed  by  the  board,  commissioner  or  department  making 
their  appointments  shall  be  a  charge  on  the  respective  cities  and  shall  be  audited,  lev¬ 
ied,  collected  and  paid  in  the  same  manner  as  other  city  charges  are  audited,  levied, 
collected  and  paid:  Provided,  That  the  legislative  body  of  any  city  may  by  ordinance 
provide  for  plumbing  permits  and  the  charging  of  fees  therefor  and  may  provide  the 
manner  of  fixing  such  fees:  Provided,  however.  That  all  fees  so  collected  under  this  act 
shall  be  specifically  appropriated  toward  the  costs  and  expenses  of  plumbing  inspec¬ 
tion  in  accordance  with  the  provisions  of  this  act. 

HISTORY:  CL  1915, 8888;— Am.  1929,  p.  523,  Act  202,  lmd.  EH.  May  20;— CL  1929, 6716;— CL  1948, 338.962. 

338.963  Violation  of  act;  ponalty. 

Sec.  13.  Any  person  violating  any  of  the  provisions  of  this  act,  or  any  of  the  rules  and 
regulations  of  the  board  of  examiners  as  approved  by  the  board  of  health  of  any  city  in 
this  state  regulating  the  plumbing  and  drainage  work  connected  therewith  of  such 
city,  shall  upon  conviction  thereof  be  deemed  guilty  of  a  misdemeanor  and  be  pun¬ 
ished  by  a  fine  of  not  exceeding  $100  and  the  cost  of  prosecution,  or  by  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  90  days,  or  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 6889;— CL  1929, 6717;— CL  1948, 338.963. 

338.964  Permit  to  mako  sowar  or  wator  main  connoctions;  issuance. 

Sec.  14.  After  the  passage  of  this  act  the  commissioner  or  the  board  of  public  works 
of  any  city,  or  the  officer  or  officers  acting  in  a  like  capacity  in  any  of  the  cities  of  this 
state,  and  having  charge  of  the  sewers  and  water  mains,  shall  not  issue  a  license  to  any 
one  to  connect  with  the  sewers  or  with  the  water  mains  of  such  cities,  unless  such  per¬ 
son  has  obtained  and  shall  produce  a  certificate  of  registration,  which  is  then  in  force, 
from  the  board  of  health  of  such  city. 

HISTORY:  CL  1915. 6870;— CL  1929, 6718;— CL  1948. 338.964. 

338.965  Inapplicability  off  act  to  certain  cities. 

Sec.  15.  This  act  shall  not  apply  to  cities  containing  less  than  15,000  inhabitants. 

HISTORY:  CL  1915. 8871;— CL  1929. 6719;— CL  1948, 338.965. 

Sec.  16.  (This  was  a  repeal  section.) 

HISTORY.  CL  1915. 6872;— CL  1929, 6720-.— Rep.  1945.  p.  403,  Act  267, 1  rod.  EH.  May  25. 

338.971-338.991  Repealed.  1965,  p.  780,  Act  383,  Eff.  Apr.  1,  1966; — 
1966,  p.  26,  Act  12,  Eff.  Sep.  1. 

Sections  licensed  and  regulated  residential  building  contractors  and  residential  maintenance  and  alteration  contractors  in  certain  counties. 


Act  257, 1959,  p.  394;  Eff.  Mar.  19, 1960. 

AN  ACT  to  provide  for  the  certification  of  psychologists;  to  define  the  powers  and 
duties  of  the  superintendent  of  public  instruction;  and  to  provide  penalties  for  viola¬ 
tions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338. 1001  Psychologist  registration  act;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Psychology”  means  an  academic  discipline  pertaining  to  the  scientific  study  of 
the  traits,  feelings,  actions,  attitudes,  emotions  and  behavior  patterns  of  vertebrates. 
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(b)  “Psychologist”  means  a  person  who  applies  the  academic  knowledge  of  psycho¬ 
logical  studies  to  the  problems  of  animal  and  human  behavior  in  the  various  applied 
areas  of  specialization  in  the  fields  of  industrial,  experimental,  clinical,  personnel,  edu¬ 
cational,  criminal,  social,  comparative,  personality  and  human  behavior  psychology. 
The  treatment  of  mentally,  emotionally  or  psychosomatically  ill  persons  by  means  of 
psychotherapy  or  by  any  other  means  whatsoever  is  not  included  in  the  practice  of 
psychology  as  defined  under  this  act. 

HISTORY:  New  1959.  p.  394.  Act  257,  EH.  Mu.  19.  I960. 

CITED  IN  OTHER  SECTIONS:  Sections  338.1001  to  338.1019  are  cited  in  16.429  and  5003475. 

338.1002  Superintendent  of  public  instruction;  certification  and  examina¬ 
tion  of  applicants,  rules,  violations,  grants. 

Sec.  2.  The  superintendent  of  public  instruction  shall: 

(1)  Certify  applicants  at  the  3  levels  of  psychological  competence  as  specified  by 
this  act. 

(2)  Evaluate  applicants  for  certification  at  the  3  levels  of  competence  as  specified  by 
this  act.  All  examinations  of  applicants  provided  for  in  this  act  shall  be  conducted  by 
committees  designated  by  the  superintendent. 

(3)  Make  such  rules  and  regulations,  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as  may  be  necessary  to  carry  out 
the  purposes  and  enforce  the  provisions  of  this  act. 

(4)  Investigate  alleged  violations  of  the  provisions  of  this  act  and  conduct  hearings  in 
respect  thereto  when  in  his  discretion  it  appears  to  be  necessary. 

(5)  Accept  grants  from  individuals,  foundations,  institutions  and  others  to  be  used  to 
carry  out  the  purposes  of  this  act. 

HISTORY:  New  1959,  p.  395.  Act  257,  EH.  Mu.  19,  I960;— Am.  1965.  p.  269,  Act  168,  InxL  EH.  JuL  15. 

338. 1 003  Applicants  for  certification;  qualifications. 

Sec.  3.  Every  applicant  for  certification  under  this  act  shall: 

(1)  Be  of  good  moral  character  and  reputation. 

(2)  Be  a  citizen  of  the  United  States  or  have  declared  his  intention  of  becoming  one. 

(3)  Be  at  least  21  years  of  age. 

(4)  Meet  the  minimal  educational  and  experience  requirements  stated  in  sections  4, 
5  or  6. 

HISTORY:  New  1969,  p.  395,  Act  257,  EH.  Mu.  19,  I960. 

338.1004  Applicants  for  certification;  consulting  psychologists,  additional 

requirements. 

Sec.  4.  Except  as  provided  in  this  act,  every  applicant  for  certification  as  a  consult¬ 
ing  psychologist  shall  meet  the  following  requirements,  in  addition  to  those  specified 
in  section  3. 

(1)  Be  duly  graduated  with  a  doctoral  degree  in  psychology,  or  its  equivalent,  from  a 
reputable  institution  generally  so  recognized  at  the  time  of  granting  of  such  degree. 

(2)  Have  completed  at  least  5  years  of  professional  experience,  including  1  year  of 
supervised  experience,  acceptable  to  the  superintendent,  with  at  least  4  years  of  such 
experience  acquired  subsequent  to  the  granting  of  the  doctoral  degree  or  its  equiva¬ 
lent. 

(3)  Have  passed  an  examination  in  his  specialty  and  in  such  other  fields  of  psychol¬ 
ogy  as  are  deemed  necessary  by  the  superintendent  to  assure  his  professional  compe¬ 
tence. 
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(4)  Have  not  failed  such  an  examination  within  the  6  months  next  preceding  the 
date  of  the  examination. 

(5)  Have  paid  a  certificate  fee  and,  where  an  examination  is  required,  an  examina¬ 
tion  fee.  The  examination  fee  and  the  certificate  fee  shall  be  $25.00  and  $15.00,  re¬ 
spectively. 

HISTORY:  New  1969.  p.  395.  Act  257,  EH.  Mar.  19,  I960;— Am.  1961,  p.  169,  Act  132,  EH.  Sep.  8. 

338.1005  Applicants  for  certification;  psychologists,  additional  require¬ 
ments. 

Sec.  5.  Except  as  provided  in  this  act,  every  applicant  for  certification  as  a  psycholo¬ 
gist  shall  meet  the  following  requirements  in  addition  to  those  specified  in  section  3: 

(1)  Be  duly  graduated  with  a  doctoral  degree  in  psychology  or  its  equivalent  from  a 
reputable  institution  generally  so  recognized  at  the  time  of  granting  such  degree. 

(2)  Have  completed  at  least  1  year  of  supervised  professional  experience  acceptable 
to  the  superintendent  following  the  granting  of  the  doctoral  degree  or  such  predocto- 
ral  experience  as  may  be  acceptable  to  the  superintendent. 

(3)  Within  the  discretion  of  the  superintendent,  have  passed  an  examination  to  as¬ 
sure  his  professional  competence. 

(4)  Have  not  failed  such  an  examination  within  the  6  months  next  preceding  the 
date  of  the  examination. 

(5)  Have  paid  a  certificate  fee  and,  where  an  examination  is  required,  an  examina¬ 
tion  fee.  The  examination  fee  and  the  certificate  fee  shall  be  $20.00  and  $15.00,  re¬ 
spectively. 

HISTORY.  New  1959,  p.  395,  Act  257,  EH.  Mar.  19,  I960;— Am.  1961,  p.  169.  Act  132,  EH.  Sep.  8. 

338.1006  Applicants  for  certification;  psychological  examiner  or  techni¬ 
cian,  additional  requirements. 

Sec.  6.  Except  as  provided  in  this  act,  every  applicant  for  certification  as  a  psycho¬ 
logical  examiner  or  technician  shall  meet  the  following  requirements  in  addition  to 
those  specified  in  section  3: 

(1)  Be  duly  graduated  with  a  master’s  degree  in  psychology  or  its  equivalent  from  a 
reputable  institution  generally  so  recognized  at  the  time  of  granting  such  degree. 

(2)  Have  completed  at  least  1  year  of  supervised  professional  experience  acceptable 
to  the  superintendent  either  before  or  after  the  granting  of  the  master’s  degree. 

(3)  Within  the  discretion  of  the  superintendent,  have  passed  an  examination  to  as¬ 
sure  his  professional  competence. 

(4)  Have  not  failed  such  an  examination  within  the  6  months  next  preceding  the 
date  of  the  examination. 

(5)  Have  paid  a  certificate  fee  and,  where  an  examination  is  required,  an  examina¬ 
tion  fee.  The  examination  fee  and  the  certificate  fee  shall  be  $15.00  and  $10.00,  re¬ 
spectively. 

HISTORY:  New  1969,  p.  396,  Act  257,  EH.  Mar.  19. 1960. 

338.1007  Supervised  professional  experience  requirement;  advance  ap¬ 
proval  . 

Sec.  7.  Any  person  desiring  to  fulfill  the  supervised  professional  experience  require¬ 
ment  for  certification  under  the  provisions  of  this  act  may  apply  to  the  superintendent 
for  advance  approval  of  the  situation  in  which  he  intends  to  gain  his  supervised  profes¬ 
sional  experience.  Prior  to  approval  the  superintendent  may  require  an  examination  to 
establish  the  educational  qualifications  of  the  applicant.  Experience  gained  in  an  ap¬ 
proved  situation  shall  be  credited  toward  the  supervised  professional  experience  re¬ 
quirements  of  this  act.  The  superintendent  may  revoke  his  approval  at  any  time,  but 
experience  gained  by  an  applicant  up  to  the  time  that  notice  of  the  superintendent's 
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revocation  of  approval  shall  have  been  mailed  to  him  by  registered  or  certified  mail  at 
his  last  known  address,  shall  be  credited  toward  the  supervised  professional  experience 
requirement. 

HISTORY:  New  1959,  p.  396,  Act  257,  Eff.  Mar.  19,  I960. 

338.1 008  Certificates;  with  or  without  examination,  related  disciplines. 

Sec.  8.  (1)  For  a  period  of  2  years  after  the  effective  date  of  this  act,  the  superin¬ 
tendent  may  certify,  with  or  without  examination  as  consulting  psychologists,  psychol¬ 
ogists  and  psychological  examiners  or  technicians,  any  person: 

(a)  Who  meets  the  requirements  of  subdivisions  (1),  (2)  and  (3)  of  section  3. 

(b)  Who  by  the  quality  and  duration  of  his  experience  is  judged  by  the  superintend¬ 
ent  to  have  qualifications  equivalent  to  those  offered  by  the  educational  requirements 
of  the  provisions  of  this  act  governing  certification  at  the  various  levels. 

(c)  Who  has  been  engaged  in  full-time  psychological  work  at  the  appropriate  level 
for  at  least  5  years  within  the  10-year  period  next  preceding  the  effective  date  of  this 
act. 

(d)  Who  pays  the  certificate  fees  required  under  sections  3,  4  or  6  of  this  act. 

(e)  Any  applicant  denied  certification  under  this  section  shall  upon  written  request 
be  afforded  a  hearing  as  provided  for  under  section  10  of  this  act. 

(2)  When  an  applicant  for  certification  under  this  act  is  a  person  whose  academic 
preparation  and  field  of  practice  represents  a  joint  contribution  of  psychology  and 
some  other  academic  discipline,  the  designated  academic  degree  in  an  allied  field  shall 
be  accepted  as  fulfilling  the  educational  requirement  of  certification,  if  the  applicant’s 
graduate  training  includes  a  substantial  amount  of  psychology.  The  examination  for 
applicants  in  such  categories  shall  be  prepared  and  evaluated  by  a  committee  which 
shall  include  at  least  1  qualified  representative  of  the  related  discipline,  who  shall  be 
designated  by  the  superintendent. 

HISTORY:  New  1959.  p.  396,  Act  257,  Eff.  Mar.  19.  I960;— Am.  1961.  p.  169,  Act  132,  Eff.  Sep.  8. 

338. 1 008a  Certificates;  reciprocity  agreements. 

Sec.  8a.  The  superintendent  may  certify,  with  or  without  examination,  at  any  of  the 
3  levels  of  competence  specified  in  this  act  any  person  who  is  duly  licensed  or  certified 
by  a  board  of  another  state  under  similar  conditions  if  such  state  grants  reciprocal  cer¬ 
tification  or  licensing  to  psychologists  certified  in  this  state,  or  who  has  been  granted  a 
diploma  by  the  American  board  of  examiners  in  professional  psychology,  incorporated, 
if  the  person: 

(a)  Meets  the  requirements  of  subdivisions  (1),  (2)  and  (3)  of  section  3. 

(b)  Produces  evidence  satisfactory  to  the  superintendent  that  he  has  such  experi¬ 
ence,  education  and  ability  as  would  qualify  him  for  certification  at  the  level  for  which 
certification  is  sought. 

(c)  Pays  the  certificate  fees  required  under  sections  4,  5  or  6  of  this  act. 

HISTORY:  Add.  1961,  p.  169,  Act  132,  Eff.  Sep.  8. 

338.1009  Certificates;  annual  renewal  fee,  nonpayment,  reinstatement. 

Sec.  9.  (1)  All  persons  certified  under  the  provisions  of  this  act  shall  pay  to  the  su¬ 
perintendent,  on  or  before  December  31  of  the  year  in  which  they  are  certified  and  on 
or  before  December  31  of  each  year  thereafter,  an  annual  certification  renewal  fee  of 
$25.00  for  certified  consulting  psychologists  and  $15.00  for  certified  psychologists  and 
certified  psychological  examiners  or  technicians.  Upon  receipt  of  the  fee,  the  superin¬ 
tendent  shall  issue  an  annual  fee  certificate. 

All  fees  and  other  moneys  received  by  the  superintendent  of  public  instruction  un¬ 
der  this  act  shall  be  promptly  forwarded  to  the  state  treasurer  and  credited  to  the  gen- 
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era!  fund  and  shall  be  deposited  by  him  in  the  state  treasury  to  be  disbursed  in  such 
manner  and  for  such  purposes  as  are  provided  by  law. 

(2)  Any  psychologist  certified  under  this  act  who  fails  to  pay  the  annual  fee  within 
30  days  of  the  due  date  shall  be  sent  a  written  notice  by  certified  mail  to  his  business 
address  last  recorded  with  the  superintendent.  If  the  fee  is  not  paid  within  30  days 
after  the  notice,  the  psychologist  shall  be  suspended  automatically  from  certification. 
He  shall  not  be  suspended  if  he  is  on  active  duty  as  a  member  of  the  armed  services. 

(3)  A  psychologist  suspended  for  nonpayment  of  the  annual  fee  may  be  reinstated 
without  examination  if: 

(a)  He  pays  the  fee  for  the  current  period  and  a  penalty  fee  equal  in  amount  to  the 
annual  fee. 

(b)  The  time  elapsing  between  suspension  and  the  application  for  renewal  does  not 
exceed  2  years. 

(c)  He  has  not  violated  any  of  the  provisions  of  this  act. 

(4)  If  a  psychologist  does  not  apply  for  reinstatement  within  2  years  after  he  has 
been  suspended,  his  certification  shall  be  automatically  revoked. 

HISTORY:  New  1956.  p.  397,  Act  2S7,  EH.  Mar.  19. 1900. 

338. 1010  Certificates;  grounds  for  revocation  or  suspension. 

Sec.  10.  The  superintendent  may  withhold,  revoke  or  suspend  any  certificate  issued 
under  the  provisions  of  this  act,  after  giving  reasonable  notice  and  opportunity  to  be 
heard,  to  any  person  who: 

(1)  Becomes  unfit  or  incompetent  to  practice  psychology  by  reason  of: 

(a)  Acts  of  gross  immorality; 

(b)  Habitual  intoxication; 

(c)  Habitual  use  of  narcotics  or  habit-forming  drugs; 

(d)  Mental  illness;  or 

(e)  Negligent  or  wrongful  actions  in  the  performance  of  his  duties. 

(2)  Is  convicted  of  a  felony  or  any  other  crime  involving  moral  turpitude  in  the 
courts  of  this  or  any  other  state  of  the  United  States. 

(3)  Commits  fraud  or  deception  in  obtaining  a  certificate  under  the  provisions  of 
this  act. 

(4)  Uses  a  certificate  under  a  false  or  assumed  name,  or  impersonates  another  psy¬ 
chologist  of  a  like  or  different  name,  certified  under  the  provisions  of  this  act. 

(5)  Violates  any  of  the  provisions  of  this  act. 

(6)  Is  guilty  of  dishonorable  or  unprofessional  conduct. 

HISTORY:  New  1956.  p  397.  Act  257,  EH.  Mai.  19,  I960. 

338.1 01 1  TMm  of  certified  persons. 

Sec.  11.  No  person  may  use  the  titles,  “certified  consulting  psychologist”,  “certified 
psychologist”,  “certified  psychological  examiner”  or  “certified  psychological  techni¬ 
cian”  unless  he  has  a  certificate  specifying  him  to  be  such  under  the  provisions  of  this 
act.  Certified  psychological  examiners  or  technicians  may  use  the  title  “certified  psy¬ 
chological  assistant”  in  any  case  where  they  are  permitted  to  use  their  certification  ti¬ 
tles  under  the  provisions  of  this  act. 

HISTORY:  New  1966.  p.  396.  Act  257,  EH.  Mar.  19. 1960. 

338. 1 0 1 2  Advertising;  representations. 

Sec.  12.  No  person,  other  than  an  active  certified  consulting  psychologist,  may  ad¬ 
vertise  or  represent  himself  to  the  public  in  any  way  which  will  lead  the  public  to  be¬ 
lieve  that  he  is  a  psychologist  or  that  he  is  rendering  or  offering  to  render  psychologi- 
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cal  services.  A  person  is  so  advertising  or  representing  himself  within  the  meaning  of 
this  section  if: 

(a)  He  uses  or  allows  to  be  used  in  describing  himself  or  his  services  in  any  kind  of 
advertising  or  representation  such  terms  as,  by  way  of  illustration  but  not  of  limitation, 
psychologist  and  psychological,  psychoconsultant  and  psychoconsultation,  psychotech¬ 
nician  and  psychotechnical,  psychometrician  and  psychometric,  psychophysicist  and 
psychophysical;  and 

(b)  In  connection  with  such  advertising  or  representation,  he  renders  or  offers  to 
render  services  for  or  in  expectation  of  a  fee  or  anything  of  value. 

HISTORY:  New  I860,  p.  396,  Act  257.  EH.  Mir.  19. 1980. 

338. 1013  Corporations;  rendition  of  psychological  services  to  public. 

Sec.  13.  No  corporation  or  other  legal  entity  other  than  a  recognized  hospital, 
school,  college  or  university,  or  a  subdivision  of  the  federal,  state  or  local  government, 
or  a  charitable,  voluntary  or  nonprofit  organization  serving  benevolent  and  charitable 
purposes,  may  advertise  or  represent  itself  to  the  public  in  any  way  which  will  lead  the 
public  to  believe  that  it  is  rendering  or  offering  to  render  psychological  services  to  the 
public  unless  such  services  are  performed  by  or  under  the  immediate  supervision  of  a 
certified  consulting  psychologist.  A  corporation  or  other  legal  entity  is  so  advertising 
or  representing  itself  within  the  meaning  of  this  section  if: 

(a)  It  uses  or  allows  to  be  used  in  describing  itself  or  its  services  in  any  kind  of  adver¬ 
tising  or  representation  such  terms  as,  by  way  of  illustration  but  not  of  limitation,  psy¬ 
chological,  psychoconsultation,  psychotechnical,  psychometric  or  psychophysical;  and 

(b)  In  connection  with  such  advertising  or  representation,  it  renders  or  offers  to  ren¬ 
der  services  for  or  in  expectation  of  a  fee  or  anything  of  value. 

HISTORY:  No  1958.  p.  398.  Act  257.  EH.  Mar.  19.  I960. 

338.1014  Certificated  titles;  uses  permitted  by  uncertified  persons. 

Sec.  14.  (1)  Any  person  may  use  the  terms  specified  in  section  12  in  connection  with 
any  publication  or  address  before  public  or  private  groups,  if  the  publication  or  ad¬ 
dress  is  not  used  as  a  means  to  procure  clients  or  patients  for  the  purpose  of  rendering 
services  to  them  on  an  individual  basis. 

(2)  A  person  who  is  an  employee  of  another  person,  corporation  or  other  legal  en¬ 
tity,  may  use  such  terms  within  the  scope  of  his  employment  in  respect  to  services  ren¬ 
dered  to  his  employer  or  to  fellow  employees  so  long  as  the  employment  does  not  in¬ 
volve  relationships  with  or  services  rendered  to  persons  who  are  not  employees  or 
potential  employees  of  the  employer. 

(3)  An  employee  of  a  recognized  hospital,  school,  college  or  university  or  of  any  gov¬ 
ernment,  federal,  state  or  local,  or  of  any  charitable,  voluntary  or  nonprofit  organiza¬ 
tion  serving  benevolent  and  charitable  purposes,  who  has  an  employment  title  which 
would  come  within  the  prohibition  of  this  act,  may  use  his  employment  title  in  con¬ 
junction  with  services  performed  within  the  scope  of  his  employment  even  though 
such  employee  is  not  certified  under  this  act. 

(4)  A  psychologist  who  is  not  a  resident  of  the  state,  but  who  is  duly  licensed  or  cer¬ 
tified  by  a  board  of  another  state  which  grants  reciprocal  certification  or  licensing  un¬ 
der  similar  conditions  to  psychologists  certified  in  this  state,  may  offer  professional 
services  in  this  state  for  not  more  than  30  days  in  any  calendar  year  without  violating 
the  provisions  of  this  act.  However,  such  persons  shall  be  responsible  for  reporting  to 
the  superintendent  the  nature  and  extent  of  their  practice  if  it  exceeds  5  days  within 
any  calendar  year. 

(5)  Any  active  certified  psychological  examiner  or  technician  or  certified  psycholo¬ 
gist  may  use  his  certification  title  only  in  conjunction  with  services  rendered  under  the 
immediate  supervision  of  an  active  certified  consulting  psychologist. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


PROFESSIONS  AND  OCCUPATIONS 


§338.1014 

(6)  Active  certified  psychologists  and  certified  psychological  examiners  or  techni¬ 
cians  may  use  their  certification  titles  only: 

(a)  In  conjunction  with  services  rendered  in  obtaining  the  supervised  professional 
experience  required  for  certification  at  the  next  higher  level  of  competence  under  the 
provisions  of  this  act,  if  they  are  registered  under  the  provisions  of  section  7  of  this  act: 
and 

(b)  In  the  situations  described  in  subsections  (1),  (2),  (3)  and  (4)  of  this  section. 

HISTORY:  New  1959,  p.  398,  Act  257,  Eff.  Mar.  19,  I960;— Am.  1965,  p.  299,  Act  168,  Imd.  EH.  Jul.  15. 

338.1014a  Social  psychologist;  persons  permitted  to  use  name,  exceptions. 

Sec.  14a.  (a)  This  act  is  not  to  be  construed  as  restricting  the  use  of  the  term  “social 
psychologist”  by  a  person  (1)  who  has  been  duly  graduated  with  a  doctoral  degree  in 
sociology  or  social  psychology  from  an  institution  whose  graduate  credits  in  sociology 
or  social  psychology  are  acceptable  by  a  state  university  in  this  state,  and  (2)  who  has 
passed  a  comprehensive  examination  in  the  field  of  social  psychology  as  a  part  of  the 
requirements  for  the  doctoral  degree  or  has  had  equivalent  specialized  training  in  so¬ 
cial  psychology,  and  (3)  who  has  notified  the  department  of  licensing  and  regulation  of 
his  intention  to  use  the  term  “social  psychologist”  and  filed  with  it  a  statement  of  the 
facts  demonstrating  his  compliance  with  prerequisites  (1)  and  (2)  of  this  subsection, 
and  (4)  who  is  a  citizen  of  the  United  States  or  has  declared  his  intention  of  becoming 
one,  and  (5)  is  at  least  21  years  of  age. 

(b)  This  exception  is  not  available  to  a  person  who  has  been  found  by  a  court  of  this 
or  any  state  of  the  United  States  (1)  to  have  committed  acts  of  gross  immorality,  (2)  to 
be  habitually  intoxicated,  (3)  to  be  a  habitual  user  of  narcotics  or  other  habit  forming 
drugs,  (4)  to  be  insane,  (5)  to  have  been  convicted  of  a  felony  or  other  crime  involving 
moral  turpitude,  or  (6)  to  have  engaged  in  dishonorable  and  unprofessional  conduct 
An  action  to  determine  whether  any  person  asserting  the  exception  of  this  section  has 
violated  any  provision  of  this  act  may  be  brought  by  the  prosecuting  attorney  of  any 
county  in  this  state. 

(c)  The  department  of  licensing  and  regulation,  after  reviewing  the  statements  sub¬ 
mitted  to  it,  shall  notify  a  person  claiming  an  exception  under  this  section  whether  or 
not,  in  its  opinion,  such  person  fulfills  the  requirements  for  the  exception. 

HISTORY.  Add.  1966,  p.  100,  Act  76,  Imd  EH.  Jun.  10. 

338.1 01 5  Psychological  fools;  tests,  instruments  or  techniques,  general  use. 

Sec.  15.  Nothing  in  this  act  shall  be  construed  as  restricting  the  right  of  any  person, 
corporation  or  other  legal  entity  to  use  tools,  tests,  instruments  or  techniques  usually 
denominated  “psychological”  so  long  as  such  person,  corporation  or  other  legal  entity 
does  not  advertise  or  represent  himself  or  itself  to  the  public  in  a  manner  prohibited 
by  this  act. 

HISTORY:  New  1959,  p.  399,  Act  257,  EH.  Mar.  19,  1980. 

338. 1016  Violation  of  act;  penalty. 

Sec.  16.  Any  person  violating  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1959,  p.  399,  Act  257,  EH.  Mar.  19,  I960. 

338. 1017  Practice  of  medicine. 

Sec.  17.  (a)  Nothing  in  this  act  shall  restrict  the  rights  of  persons  licensed  to  practice 
medicine  as  defined  under  the  laws  of  this  state. 

(b)  No  person  certified  under  this  act  shall  engage  in  the  practice  of  medicine,  in¬ 
cluding  psychiatry  as  defined  under  the  laws  of  this  state. 

HISTORY:  New  1969.  p.  399,  Act  257,  EH.  Mar.  19,  I960;— Am.  1965,  p.  270,  Act  168,  Imd  EH.  Jul.  15. 
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338. 1018  Confidential  communication;  waiver  of  privilege. 

Sec.  18.  No  psychologist  certified  under  the  provisions  of  this  act  shall  be  compelled 
to  disclose  any  information  which  he  acquires  from  persons  consulting  him  in  his  pro¬ 
fessional  capacity  and  which  information  was  necessary  to  enable  him  to  render  serv¬ 
ices  in  his  professional  capacity  to  such  persons.  Any  information  may  be  disclosed 
with  the  consent  of  the  person  so  confiding  if  the  person  is  21  years  of  age  or  over  or  if 
the  person  is  a  minor,  with  the  consent  of  his  parent  or  guardian.  After  the  decease  of 
the  person  in  a  contest  upon  the  question  of  admitting  the  will  of  such  person  to  pro¬ 
bate,  any  or  all  of  the  heirs  at  law  of  such  person,  whether  proponents  or  contestants 
of  his  will,  and  the  personal  representative  of  such  deceased  person,  may  waive  the 
privilege  hereinbefore  created. 

HISTORY:  New  1959.  p.  399,  Act  257.  EH.  Mar.  19,  1900. 

338. 1019  Psychologist  registration  act;  short  title. 

Sec.  19.  This  act  shall  be  known  and  may  be  cited  as  the  “psychologist  registration 
act”. 

HISTORY:  New  1959,  p.  399,  Act  257,  EH.  Mar.  19.  I960. 


Act  292,  1966,  p.  483;  Imd.  Eff.  Jul.  14. 

AN  ACT  to  provide  for  the  certification  of  marriage  counselors;  to  define  marriage 
counseling;  to  provide  for  a  board  for  marriage  counselors;  to  prescribe  the  duties  of 
the  board;  and  to  provide  penalties  for  violations  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338. 1031  Marriage  counseling  certification  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “marriage  counseling  certifi¬ 
cation  act”. 

HISTORY:  New  1986,  p.  483,  Act  292,  Imd.  EH.  JuL  14. 

338. 1 032  Marriage  counseling  certification  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Marriage  counseling”  means  the  providing  of  guidance,  testing,  discussions, 
therapy,  instruction  or  the  giving  of  advice,  the  principal  purpose  of  which  is  to  avoid, 
eliminate,  relieve,  manage  or  resolve  marital  conflict  or  discord  or  to  create,  improve 
or  restore  marital  harmony  or  to  prepare  couples  for  marriage. 

(b)  “Advertise”  means,  but  is  not  limited  to,  the  issuing  or  causing  to  be  distributed 
of  any  card,  sign  or  device  to  any  person,  or  the  causing,  permitting  or  allowing  of  any 
sign  or  marking  on  or  in  any  building  or  structure,  or  in  any  newspaper  or  magazine  or 
in  any  directory,  or  on  radio  or  television,  or  by  advertising  by  any  other  means. 

(c)  “Board”  means  the  board  of  marriage  counselors  created  by  this  act. 

HISTORY:  New  1906,  p.  483,  Act  292,  Imd.  EH.  Jul.  14. 

338. 1 033  Certification  required. 

Sec.  3.  After  January  1,  1967,  no  person  shall  engage  in  counseling  on  marriage  and 
family  problems  or  advertise  the  performance  of  that  service  without  having  a  certifi¬ 
cation  as  provided  in  this  act. 

HISTORY:  New  1966,  p.  483.  Act  292.  Imd.  EH.  Jul.  14. 

338.1 034  Titles;  use  without  certification  prohibited,  exceptions. 

Sec.  4.  Except  as  otherwise  specifically  provided  in  this  act,  only  persons  certified 
under  this  act  shall  advertise  the  following  titles:  Marriage  counselor,  advisor  or  con¬ 
sultant;  a  family  counselor,  advisor  or  consultant;  a  family  guidance  counselor,  advisor 
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or  consultant;  a  marriage  guidance  counselor,  advisor  or  consultant;  a  family  relations 
counselor;  a  marriage  relations  counselor,  advisor  or  consultant;  or  any  other  name, 
style  or  description  denoting  that  the  person  so  advertising  engages  in  marriage  coun¬ 
seling.  Except  as  otherwise  specifically  provided  in  this  act,  only  a  person  certified  un¬ 
der  this  act  shall  advertise  himself,  hold  himself  out  or  describe  himself  as  offering 
marriage  or  family  counseling  services  or  advice;  marriage  or  family  guidance  service 
or  advice;  marriage  or  family  relations  services  or  advice;  marriage  or  family  problems 
service  or  advice;  marriage  or  family  relations  advice  or  assistance;  services  in  the  al¬ 
leviation  of  any  marital  or  family  problem;  or  services  of  like  import  or  effect. 

HISTORY:  New  1966,  p.483.  Act  292,  Imd.  EH.  Jul.  14. 

338. 1 035  Parsons  exempt  from  act. 

Sec.  5.  This  act  shall  not  apply  to  any  certified  consulting  psychologist  or  any  attor¬ 
ney  or  physician  admitted  or  licensed  to  practice  in  this  state,  if  he  does  not  advertise 
or  hold  himself  out  as  marriage  counselor  and  does  not  collect  a  fee  for  marriage  coun¬ 
seling.  It  shall  not  apply  to  any  psychologist  or  social  worker  in  the  course  of  employ¬ 
ment  with  a  governmental  agency  or  any  reputable  social  service  agency  regularly 
providing  such  services  as  an  agency.  Nor  shall  it  apply  to  any  duly  ordained  clergy¬ 
man  if  the  advice  or  counsel  is  incidental  to  his  duties  as  a  clergyman,  and  if  he  does 
not  advertise  as  a  marriage  counselor  or  any  of  the  titles  listed  in  section  4.  Nor  shall  it 
apply  to  apprentices  meeting  the  academic  requirements  of  this  act  in  training  for 
marriage  counseling  and  who  provide  such  services  as  part  of  their  training. 

HISTORY:  New  1966.  p.  484.  Act  292.  Imd.  EH.  Jul.  14. 

338. 1 036  Applicants  for  certification;  qualifications,  proof  required. 

Sec.  6.  Any  person  wishing  to  apply  for  certification  as  a  marriage  counselor  shall 
meet  the  following  qualifications  and  submit  proof  satisfactory  to  the  board  that: 

(a)  He  is  of  good  moral  character. 

(b)  He  is  a  resident  of  the  state. 

(c)  He  meets  the  following  educational  qualifications:  A  doctorate  in  psychology,  so¬ 
ciology,  psychiatry,  marriage  or  pastoral  counseling,  or  another  equivalent  doctorate 
together  with  5  years’  professional  experience  including  1  year  specialization  in  mar¬ 
riage  counseling  under  the  direct  supervision  of  a  certified  marriage  counselor;  or  a 
masters  degree  in  social  work  or  marriage  or  pastoral  counseling  from  an  institution 
approved  by  the  board  together  with  5  years’  professional  experience. 

HISTORY:  New  1966.  p.  484.  Act  292.  Imd.  EH.  Jul.  14. 

338.1037  Board  for  marriage  counselors;  members;  appointment,  qualifi¬ 
cations,  vacancies,  meetings. 

Sec.  7.  The  board  for  marriage  counselors  is  created  within  the  department  of  li¬ 
censing  and  regulation  to  consist  of  7  members,  4  of  whom  shall  be  in  the  field  of  mar¬ 
riage  counseling  and  eligible  for  certification  under  the  provisions  of  this  act,  and  1 
from  each  of  the  professions  of  divinity,  law  and  medicine,  to  be  appointed  by  the  gov¬ 
ernor  with  the  advice  and  consent  of  the  senate  to  serve  for  a  term  of  2  years.  The 
members  of  the  board  shall  be  residents  of  the  state,  professionally  qualified  with  at 
least  7  years’  experience  in  their  profession.  Of  the  members  first  appointed  4  shall  be 
appointed  for  a  term  of  2  years  and  3  for  1  year.  Vacancies  shall  be  filled  for  the  unex¬ 
pired  portion  of  the  term  in  the  same  manner  as  the  original  appointment.  The  board 
shall  meet  at  least  once  each  year. 

HISTORY:  New  1966,  p.  484,  Act  292,  Imd.  EH.  JuL  14;— Am.  1967,  p.  88.  Act  69.  Imd.  EH.  Jun.  21 . 

338. 1 038  Marriage  counselors’  board;  regulatory  powers. 

Sec.  8.  The  board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act  in  accordance  with  Act  No.  88  of  the  Public  Acts  of 
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1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1906.  p.  484.  Act  298.  bad.  EH.  JuL  14. 

338.1039  Marriage  counselors’  board;  certificate  issuance/  revocation  or 
suspension,  election  of  officers,  term,  expense. 

Sec.  9.  The  board  shall  issue  certifications  to  qualified  marriage  counselors,  issue  an¬ 
nual  fee  certifications,  and  revoke  or  suspend  certifications  as  provided  in  section  11. 
The  board  shall  elect  such  officers  from  its  members  as  it  deems  advisable.  Officers 
shall  hold  office  at  the  pleasure  of  the  board.  Board  members  shall  receive  their  neces¬ 
sary  traveling  expenses  while  on  the  business  of  the  board. 

HISTORY:  New  1866,  p.  484,  Act  292,  Imd  EH.  JuL  14. 

338.1040  Certification  within  one  year  of  effective  data  of  act. 

Sec.  10.  The  board  may  certify  any  person  who  applies  for  certification  within  1 
year  of  the  effective  date  of  this  act  if  it  determines  that  the  applicant  meets  standards 
of  qualification  substantially  equivalent  to  those  in  section  6. 

HISTORY:  New  1906,  p.  484,  Act  282,  Imd.  Eff.  JuL  14. 

338. 1041  Certificates;  revocation  or  suspension,  causes. 

Sec.  11.  The  board  may  revoke  or  suspend  the  certification  of  any  marriage  counse¬ 
lor  for  any  of  the  following  causes: 

(a)  Conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  the  record  of 
such  conviction  being  conclusive  evidence  thereof. 

(b)  Violations  of  any  provision  of  this  act. 

(c)  Obtaining  a  certification  by  fraud  or  deceit. 

(d)  Habitual  use  of  drugs  or  intoxicants  to  the  extent  of  rendering  him  unfit  to  prac¬ 
tice  marriage  counseling. 

(e)  Malpractice  or  misconduct  in  the  performance  of  marriage  counseling. 

(f)  Obtaining  any  fee  by  fraud  or  misrepresentation. 

(g)  Violation  of  the  rules  and  regulations  established  pursuant  to  section  8. 

HISTORY:  New  1966.  p  485.  Act  292.  Imd.  EH.  JuL  14. 

338. 1 042  Certificates;  original  and  renewal  fees. 

Sec.  12.  A  fee  of  $25.00  shall  be  paid  for  original  certification.  Certification  shall  be 
renewed  annually  upon  the  payment  of  a  renewal  fee  of  $25.00  on  or  before  January 
31  of  each  year. 

HISTORY:  New  1968,  p.  485,  Act  292,  Imd.  EH.  JuL  14. 

338. 1 043  Privileged  communications;  court  referral,  report. 

Sec.  13.  Any  communication  between  the  marriage  counselor  and  the  person  or  per¬ 
sons  counseled  is  confidential.  Its  secrecy  shall  always  be  preserved.  This  privilege  is 
not  subject  to  waiver,  except  where  the  counselor  is  a  party  defendant  to  a  civil,  crimi¬ 
nal  or  disciplinary  action  arising  from  such  counseling  in  which  case  the  waiver  is  lim¬ 
ited  to  that  action.  Notwithstanding  any  other  law  to  the  contrary,  if  cases  are  coun¬ 
seled  upon  court  referral,  the  marriage  counselor  may  submit  to  the  appropriate  court 
a  written  evaluation  of  the  prospects  or  prognosis  of  a  particular  marriage  without  di¬ 
vulging  facts  or  revealing  confidential  disclosures.  Attorneys  representing  spouses  who 
are  the  subject  of  such  an  evaluation  shall  have  the  right  to  receive  a  copy  of  the  re¬ 
port. 

HISTORY:  New  1966.  p.  485,  Act  292,  Imd  EH.  JuL  14. 
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338. 1 044  Violation  of  act;  injunction. 

Sec.  14.  In  addition  to  other  proceedings  provided  in  this  act,  whenever  any  person 
has  engaged,  or  is  about  to  engage,  in  any  acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  this  act,  the  circuit  court  of  the  county  where  the  acts  or  prac¬ 
tices  have  taken  place,  or  are  about  to  take  place,  may  issue  an  injunction  or  other  ap¬ 
propriate  order  restraining  such  conduct  on  application  of  the  attorney  general  or  the 
county  prosecuting  attorney,  upon  complaint  of  the  board. 

HISTORY:  New  1968.  p.  485.  Act  292,  tod.  EH.  Jul.  M. 

338. 1 045  Violation  of  act;  misdomoanor. 

Sec.  15.  Any  person  who  engages  in  marriage  counseling  and  advertises  as  such  in 
violation  of  any  provision  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1966,  p.  <85.  Ac«  *92.  tad.  EH.  Jul.  14. 


Act  330, 1968,  p.  598;  Imd.  Eff.  Jul.  12. 

AN  ACT  to  license  and  regulate  private  security  guards,  private  police,  special  po¬ 
lice,  security  technicians,  watchmen,  patrol  service  and  private  security  guard  agen¬ 
cies;  to  provide  penalties  for  violations;  to  protect  the  general  public  against  unauthor¬ 
ized,  unlicensed  and  unethical  operations  by  such  individuals  engaged  in  private 
security  activity;  to  establish  minimum  qualifications  for  individuals  as  well  as  private 
agencies  engaged  in  private  security  work;  and  to  prescribe  the  powers  and  duties  of 
the  department  of  state  police. 


The  People  of  the  State  of  Michigan  enact: 

338.1051  Private  security  guard  act  of  1968;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “private  security  guard  act 
of  1968”. 

HISTORY:  New  1968.  p.  598.  Act  330.  Imd.  EH.  Jul.  12. 

338. 1052  Private  security  guard  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Private  police,  special  police,  watchmen,  patrol  service  agencies,  private  secu¬ 
rity  guards  and  private  security  guard  agencies”  means,  separately  or  collectively,  as 
an  individual  or  an  employer  of  employees  in  the  business  of  furnishing,  for  hire,  fee  or 
reward,  private  police,  special  police,  watchmen,  patrol  service,  private  security 
guards  or  other  persons  hired  to  prevent  the  theft  or  the  misappropriation  or  conceal¬ 
ment  of  goods,  wares  or  merchandise,  money,  bonds,  stocks,  notes,  choses  in  action  or 
other  valuable  documents,  papers  and  articles  of  value. 

(b)  “Private  police  or  special  police  or  security  guards  or  watchmen”  employed  by 
investment,  financial  concerns,  or  other  business  firms,  not  including  banks  or  savings 
and  loan  associations,  whose  duties  require  their  employees  as  designated  above,  to 
proceed  from  1  point  to  another,  including  convoy  activity  for  protection  of  choses  in 
action  or  other  designated  reasons,  and  in  so  doing  travel  on  public  property,  shall  be 
included  under  this  act. 

(c)  All  businesses  furnishing  alarm  systems  for  protection  of  persons  and  property 
whose  employees  and  security  technicians  travel  on  public  property  and  thoroughfares 
in  the  pursuit  of  their  duties  for  such  business  firms  shall  be  included  under  this  act. 
This  shall  not  include  a  communications  common  carrier  in  providing  communications 
channels  under  tariffs  for  the  transmission  of  signals  in  connection  with  an  alarm  sys¬ 
tem  nor  a  company  who  merely  installs  an  alarm  system  and  does  not  answer  emer¬ 
gency  alarms. 
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(d)  The  term  “business  of  private  police,  special  police,  watchmen,  patrol  service, 
private  security  guards,  security  technicians  and  private  security  guard  agencies”  shall 
mean  and  include  any  person,  firm,  company,  partnership  or  corporation  engaged  in 
the  furnishing  of  such  service  or  performed  by  persons  as  defined  in  subdivisions  (a), 
(b)  and  (c)  of  this  section  with  or  without  the  assistance  of  any  employee  or  employees. 

(e)  “Licensee”  means  and  includes  any  person,  firm,  company,  partnership  or  cor¬ 
poration  licensed  under  the  provisions  of  this  act. 

(f)  “Department”  means  the  department  of  state  police. 

(g)  Railroad  policemen  appointed  and  commissioned  under  the  provisions  of  Act 
No.  114  of  the  Public  Acts  of  1941,  being  sections  470.51  to  470.61  of  the  Compiled 
Laws  of  1948,  are  exempt  from  the  provisions  of  this  act. 

HISTORY:  New  1968,  p.  508,  Act  330,  Imd.  EH.  Jul.  12;— Am.  I960,  p.  336,  Act  168,  Imd.  EH.  Aug.  5. 

338. 1 053  License  required. 

Sec.  3.  No  person,  firm,  company,  partnership  or  corporation  shall  engage  in  the 
business  of  private  security  guard,  private  police,  special  police,  patrol  service  or  any 
agency  furnishing  such  services,  notwithstanding  the  name  or  title  used  in  describing 
such  agency  or  notwithstanding  the  fact  that  other  functions  and  services  may  also  be 
performed  for  fee,  hire  or  reward,  nor  advertise  his  business  to  be  that  of  private  secu¬ 
rity  guard  agency  or  any  agency  without  having  first  obtained  from  the  department  a 
license  so  to  do,  as  hereinafter  provided,  for  each  bureau,  agency,  subagency,  office 
and  branch  office  to  be  owned,  conducted,  managed  or  maintained  by  such  person, 
firm,  company,  partnership  or  corporation  for  the  conduct  of  such  business. 

HISTORY:  New  1968,  p.  599,  Act  330,  Imd.  Eff.  Jul.  12. 

338.1 054  Separate  licenses  for  different  services;  private  detectives. 

Sec.  4.  The  department  shall  have  the  power  to  issue  separate  licenses  to  private  po¬ 
lice,  special  police,  patrol  services  and  to  private  security  guard  agencies.  Nothing  in 
this  section  shall  prevent  a  private  detective  or  private  investigator  licensed  under  the 
laws  of  this  state  from  performing  the  services  of  private  security  guard  or  agency  as 
defined  under  this  act  and  the  license  fee  shall  include  both  services;  however,  a  pri¬ 
vate  security  guard  or  agency  may  not  perform  the  services  of  a  private  detective  or 
private  investigator  as  defined  in  Act  No.  285  of  the  Public  Acts  of  1965,  being  section 
[sic]  338.821  to  338.850  of  the  Compiled  Laws  of  1948,  without  obtaining  a  detective 
license  so  to  do. 

HISTORY:  New  1968.  p.  569,  Act  330,  Imd.  EH.  Jul.  12. 

338.1055  License;  issuance,  term,  local  licenses. 

Sec.  5.  The  department,  upon  proper  application  and  upon  being  satisfied  that  the 
applicant  is  entitled  to  receive  same,  shall  issue  the  applicant  a  license  to  conduct 
business  as  a  private  security  guard  or  agency  for  a  period  of  2  years  from  date  of  is¬ 
suance.  Upon  the  issuance  of  a  license  to  conduct  business  as  a  private  security  guard 
or  agency,  the  applicant  shall  not  be  required  to  obtain  any  other  license  from  any  mu¬ 
nicipality  or  political  subdivision  of  this  state. 

HISTORY:  New  1968,  p.  599,  Act  330,  Imd.  EH.  Jul  12. 

338. 1 056  License;  qualifications. 

Sec.  6.  (1)  The  department  shall  issue  a  license  to  conduct  business  as  a  private  secu¬ 
rity  guard  or  agency,  if  it  is  satisfied  that  the  applicant  is  a  person,  or  if  a  firm,  partner¬ 
ship,  company  or  corporation,  the  sole  or  principal  license  holder  is  a  person  who 
meets  all  of  the  following  qualifications: 

(a)  Is  a  citizen  of  the  United  States. 

(b)  Is  at  least  25  years  of  age. 
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(c)  Has  a  high  school  education  or  equivalent. 

(d)  Is  currently,  and  has  been  for  at  least  1  year,  a  resident  of  this  state. 

(e)  Has  not  been  under  any  sentence  for  the  commission  of  a  felony  within  5  years 
prior  to  his  application,  including  parole,  probation  or  actual  incarceration. 

(f)  Has  not  been  dishonorably  discharged  from  any  branch  of  the  United  States  mili¬ 
tary  service. 

(g)  Has  been  lawfully  engaged: 

(1)  In  the  private  security  guard  or  agency  business  on  his  own  account  for  a  period 
of  not  less  than  3  years;  or 

(ii)  In  the  private  security  guard  or  agency  business  for  a  period  of  not  less  than  3 
years  as  an  employee  of  the  holder  of  a  certificate  of  authority  to  conduct  a  private  se¬ 
curity  guard  or  agency  business,  and  has  had  experience  reasonably  equivalent  to  at 
least  4  years  of  full-time  guard  work  in  a  supervisory  capacity  with  rank  above  that  of 
patrolman;  or 

(iii)  In  law  enforcement  employment  on  a  full-time  basis  for  at  least  4  years  for  a 
city,  county  or  state  government,  or  for  the  United  States  government;  or 

(iv)  In  the  private  security  guard  or  agency  business  as  an  employee  or  on  his  own 
account,  or  as  a  security  administrator  in  private  business  for  at  least  2  years  on  a  full¬ 
time  basis,  and  is  a  graduate  or  its  equivalent  in  the  field  of  police  administration  or  in¬ 
dustrial  security  from  an  accredited  college  or  university. 

(h)  Has  posted  with  the  department  a  bond  provided  for  in  this  act. 

(j)  Has  not  been  adjudged  insane  unless  restored  to  sanity  by  court  order. 

(2)  In  the  case  of  a  person,  firm,  partnership,  company  or  corporation  now  doing  or 
seeking  to  do  business  in  this  state,  the  resident  manager  shall  comply  with  all  qualifi¬ 
cations  of  this  section. 

HISTORY:  New  1968.  p.  600,  Ad  330.  Imd.  EH.  Jul.  12:— Am.  I960,  p.  336.  Ad  168.  Imd.  EH.  Aug.  5. 

338.1057  License;  application,  rafaroncas,  investigation,  approval  of  local 

officials. 

Sec.  7.  The  department  shall  prepare  a  uniform  application,  and  shall  require  the 
person  filing  application  to  list  as  references  at  least  5  reputable  citizens  who  are  resi¬ 
dents  of  this  state  and  have  known  the  applicant  for  a  period  of  at  least  5  years,  and 
that  the  applicant  is  honest,  of  good  character  and  competent,  and  who  are  not  related 
or  connected  to  the  applicant  by  blood  or  marriage.  Upon  receipt  of  the  application, 
the  department  shall  investigate  as  to  the  applicant’s  reputation  for  truth,  honesty,  in¬ 
tegrity  and  ethical  dealing.  The  application  and  investigation  shall  not  be  complete 
until  the  applicant  has  received  the  approval  of  the  prosecuting  attorney  and  the  sher¬ 
iff  of  the  county  within  which  the  principal  office  of  the  applicant  is  to  be  located.  If 
the  office  is  to  be  located  in  a  city  or  village,  the  approval  of  the  chief  of  police  may  be 
obtained  instead  of  the  sheriff.  Branch  offices  and  branch  managers  shall  be  similarly 
approved. 

HISTORY:  New  1968,  p.  600,  Ad  330,  Irod.  EH.  Jul.  12. 

338.1058  License;  corporate  applicant  regulations;  photographs  required 

off  individuals. 

Sec.  8.  If  the  applicant  is  a  corporation,  the  application  shall  be  signed  and  verified 
by  the  president,  secretary  and  treasurer  thereof,  and  shall  specify  the  name  of  the 
corporation,  the  date  and  place  of  its  incorporation,  the  location  of  its  principal  place 
of  business,  and  the  name  of  the  city,  as  well  as  indicate  the  location  of  the  bureau, 
agency,  subagency,  office  or  branch  office  for  which  the  license  is  desired,  the  amount 
of  the  corporation’s  outstanding  paid-up  capital  and  stock,  and  whether  paid  in  cash 
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or  property,  and  if  in  property,  the  nature  of  the  same,  and  shall  be  accompanied  by  a 
duly  certified  copy  of  a  certificate  of  incorporation. 

Each  person  or  individual  signing  an  application  shall,  together  with  such  applica¬ 
tion,  submit  to  the  department  his  photograph,  taken  within  6  months  prior  thereto  in 
duplicate,  in  passport  size. 

HISTORY:  New  1968,  p.  800,  Act  330,  Imd.  EH.  Jul.  12. 

338.1 059  License;  issuance;  fees,  bond,  insurance,  branch  offices,  refunds. 

Sec.  9.  (1)  The  department,  when  satisfied  of  the  good  character,  competence  and 
integrity  of  the  applicant,  or  if  the  applicant  is  a  firm,  partnership  or  corporation,  of 
the  individual  members  or  officers  thereof,  shall  issue  to  the  applicant  a  certificate  of 
license  upon  the  applicant’s  paying  to  the  department  for  each  certificate  of  license  of 
$100.00  if  a  person,  or  $200.00  if  a  firm,  partnership  or  corporation,  and  upon  the  ap¬ 
plicant’s  executing,  delivering  and  filing  in  the  office  of  the  department  a  bond  in  the 
sum  of  $5,000.00  if  a  person,  or  $10,000.00  if  a  firm,  partnership  or  corporation,  condi¬ 
tioned  for  the  faithful  and  honest  conduct  of  such  business  by  such  applicant,  which 
bond  shall  be  approved  by  the  state.  In  lieu  of  such  bond,  applicants  may  furnish  a 
policy  of  insurance  issued  by  an  insurer  authorized  to  do  business  in  this  state,  naming 
the  licensee  and  the  state  as  co-insureds  in  the  amount  of  $20,000.00  property  dam¬ 
ages,  $100,000.00  for  injury  to  or  death  of  1  person,  and  $200,000.00  for  injuries  to  or 
deaths  of  more  than  1  person  arising  out  of  the  operation  of  such  private  security 
guard  or  agency.  The  license  shall  be  valid  for  2  years,  but  shall  be  revocable  at  all 
times  by  the  department  for  cause  shown.  The  bonds  shall  be  taken  in  the  name  of  the 
people  of  the  state,  and  any  person  injured  by  the  wilful,  malicious  and  wrongful  act 
of  the  principal  or  any  of  his  agents  or  employees  may  bring  an  action  on  the  bond  or 
insurance  policy  in  his  own  name  to  recover  damages  suffered  by  reason  of  such  wil¬ 
ful,  malicious  and  wrongful  act.  The  license  certificate  shall  be  in  a  form  to  be  pre¬ 
scribed  by  the  department  and  shall  specify  the  full  name  of  the  applicant,  the  loca¬ 
tion  of  the  principal  office  or  place  of  business  and  the  location  of  the  bureau,  agency, 
subagency,  office  or  branch  office  for  which  the  license  is  issued,  the  date  on  which  it 
will  expire  and  the  name  of  the  person  filing  the  statement  required  by  this  act  upon 
which  the  license  is  issued. 

(2)  If  a  licensee  desires  to  open  a  branch  office  or  subagency,  he  may  receive  a  certi¬ 
ficate  of  license  for  that  branch  or  subagency,  following  approval  as  required  in  sec¬ 
tion  7,  and  upon  payment  to  the  department  of  an  additional  fee  of  $25.00  for  each  ad¬ 
ditional  license.  The  additional  license  shall  be  posted  in  a  conspicuous  place  in  the 
branch  office  or  subagency  and  shall  expire  concurrent  with  the  date  of  the  initial  li¬ 
cense. 

(3)  If  the  license  is  revoked  or  terminated  for  any  cause,  no  refund  shall  be  made  of 
the  license  fees  or  any  part  thereof. 

HISTORY:  New  1968,  p.  801.  Act  330,  Imd.  EH.  Jul.  12. 

338.1060  License;  revocation,  grounds;  surrender;  noncompliance,  misde¬ 
meanor. 

Sec.  10.  (1)  The  department  may  revoke  any  license  issued  under  this  act  if  it  deter¬ 
mines,  upon  good  cause  shown,  that  the  licensee  or  his  manager,  if  an  individual,  or  if 
the  licensee  is  a  person  other  than  an  individual,  that  any  of  its  officers,  directors,  part¬ 
ners  or  its  manager,  has: 

(a)  Made  any  false  statements  or  given  any  false  information  in  connection  with  an 
application  for  a  license  or  a  renewal  or  reinstatement  of  a  license. 

(b)  Violated  any  provision  of  this  act. 

(c)  Been  while  licensed  or  employed  by  a  licensee  convicted  of,  or  has  knowingly 
continued  the  employment  of  any  individual  convicted  of,  a  felony,  high  misde- 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


PROFESSIONS  AND  OCCUPATIONS 


4672 


$338.1060 

meanor,  or  any  crime  or  crimes  involving  moral  turpitude,  dishonesty  or  fraud,  unau¬ 
thorized  divulging  or  selling  of  information  or  evidence,  impersonation  of  a  law  en¬ 
forcement  officer  or  employee  of  the  United  States  or  any  state  or  political  subdivision 
thereof,  illegally  using,  carrying  or  possessing  a  dangerous  weapon,  habitual  drunken¬ 
ness,  using,  selling  or  possessing  narcotics,  or  illegally  using  an  excessive  and  unneces¬ 
sary  degree  of  force. 

(2)  Upon  notification  from  the  department  of  the  revocation  of  the  license,  the  li¬ 
censee,  within  48  hours,  shall  surrender  to  the  department  the  certificate  of  license 
and  his  identification  card.  Failure  to  comply  with  the  directions  of  the  department 
shall  be  a  misdemeanor. 

HISTORY:  New  1908,  p  001.  Art  330.  lmd.  EH.  JuL  12. 

338. 1061  LIcmm;  (n,  refund  condition. 

Sec.  11.  A  license  fee  shall  not  be  refunded  unless  a  showing  is  made  of  ineligibility 
to  receive  the  license  by  failure  to  meet  the  requirements  of  this  act,  or  by  a  showing 
of  mistake,  inadvertence  or  error  in  the  collection  of  the  fee. 

HISTORY:  New  1908.  p  002.  Art  330.  lmd.  EH.  JuL  12. 

338. 1 062  Posting  cortificato  of  liconso. 

Sec.  12.  Upon  receipt  of  a  certificate  of  license  from  the  department  the  licensee 
shall  post  it  in  a  conspicuous  place  in  his  office. 

HISTORY:  New  1908,  p  002,  Act  330,  lmd.  EH.  Jul.  12. 

338.1063  Chongo  in  namt  or  location;  report. 

Sec.  13.  Any  change  in  the  name  or  location  of  the  agency  or  of  a  branch  office  or 
subagency  shall  be  reported  to  the  department  at  least  10  days  prior  to  the  change  be¬ 
coming  effective,  upon  receipt  of  which  the  department  shall  prepare  and  forward  a 
certificate  showing  the  change,  and  the  licensee  shall  return  his  old  certificate  within  3 
business  days  after  the  change. 

HISTORY:  New  1908.  p.  002,  Act  330,  lmd.  EH.  Jul  12. 

338.1064  Identification  card;  issuance,  form  and  contents;  custody,  dupli¬ 
cates. 

Sec.  14.  (1)  Upon  issuing  a  certificate  of  license,  the  department  shall  also  issue  to 
the  principal  license  holder,  or  if  the  agency  is  a  partnership,  to  each  partner,  or  if  the 
license  holder  is  a  corporation,  to  each  resident  officer  or  manager  thereof,  an  identifi¬ 
cation  card. 

(2)  The  identification  card  shall  be  in  such  form  and  contain  such  information  as 
may  be  prescribed  by  the  department  and  shall  be  recallable  by  the  department  for 
the  same  reasons  as  the  certificate  of  license. 

(3)  Only  1  identification  card  shall  be  issued  for  each  person  entitled  to  receive  it, 
and  the  licensee  shall  be  responsible  for  the  maintenance,  custody  and  control  of  the 
identification  card,  and  shall  neither  let,  loan,  sell  nor  otherwise  permit  unauthorized 
persons  or  employees  to  use  it.  Nothing  in  this  section  shall  be  construed  to  prevent 
each  agency  from  issuing  its  own  identification  cards,  if  they  are  approved  as  to  form 
and  content  by  the  department,  to  their  respective  employees.  The  individual  card 
shall  not  bear  the  seal  of  the  state,  but  the  employee  shall  be  designated  as  either  pri¬ 
vate  police,  security  guard,  watchman  or  patrolman,  security  technician  or  whichever 
is  applicable. 

(4)  Upon  proper  application  and  for  sufficient  reasons  shown,  the  department  may 
issue  duplicates  of  the  original  certificate  of  license  or  identification  card. 

HISTORY:  New  1908.  p.  002,  Art  330.  lmd.  EH.  Jul.  12. 
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338. 1 065  Nonassignability  of  liconse. 

Sec.  15.  A  license  issued  under  the  provisions  of  this  act  is  not  assignable,  and  is  per¬ 
sonal  to  such  licensee. 

HISTORY;  New  1968,  p.  602,  Act  330,  Imd.  Eff.  Jul.  12, 

338.1066  Uso  of  unauthorized  badges,  shields,  cards  or  certificates;  pen¬ 
alty. 

Sec.  16.  No  person  shall  manufacture  a  badge  or  shield  which  purports  to  indicate 
that  the  holder  is  a  licensed  private  security  guard  or  agency  or  any  of  those  persons  as 
listed  in  section  2  of  this  act.  No  person  shall  display  for  sale  any  badge,  shield,  identi¬ 
fication  card  or  certificate  of  license,  by  which  the  purchaser  might  mislead  the  public 
into  thinking  that  the  holder  is  a  licensed  private  security  guard  or  agency.  No  person, 
company,  individual  or  business  shall  distribute  an  identification  card  or  certificate  of 
license  in  this  state  except  the  department.  No  person  shall  knowingly  buy  or  receive 
from  any  source  any  form  of  spurious  identification  as  a  private  security  guard  or 
agency.  Any  violation  of  this  section  is  a  misdemeanor,  and  any  unauthorized  identifi¬ 
cation  card  or  certificate  of  license  shall  be  confiscated  by  any  law  enforcement  offi¬ 
cer  of  the  state.  Each  day  the  violation  continues  shall  constitute  a  separate  offense. 

HISTORY;  New  1988,  p.  602,  Act  330,  Imd.  EH.  Jul.  12. 

338.1067  Licensee;  employment  of  assistants;  qualifications,  records;  false 

statements,  misdemeanor. 

Sec.  17.  (1)  A  licensee  may  employ  as  many  persons  as  he  deems  necessary  to  assist 
him  in  his  work  of  private  security  guard  or  agency  and  in  the  conduct  of  his  business, 
and  at  all  times  during  the  employment  may  be  accountable  for  the  good  conduct  in 
the  business  of  each  person  so  employed. 

(2)  All  employees  shall  meet  the  qualifications  outlined  in  subsections  (a),  (e),  (f)  and 
(j)  of  section  6  of  this  act,  be  at  least  21  years  of  age  or  18  years  of  age  with  special  per¬ 
mission  of  the  department,  and  have  had  at  least  an  eighth  grade  education  or  its 
equivalent. 

(3)  A  licensee  shall  keep  adequate  and  complete  personnel  information  on  all  per¬ 
sons  employed  by  him. 

(4)  If  a  licensee  falsely  states  or  represents  that  a  person  is  or  has  been  in  his  employ, 
the  false  statement  or  representation  shall  be  sufficient  cause  for  the  revocation  of  the 
license.  Any  person  falsely  stating  or  representing  that  he  is  or  has  been  a  licensed  pri¬ 
vate  security  guard  or  agency  or  employed  by  a  holder  of  a  license  is  guilty  of  a  misde¬ 
meanor. 

HISTORY:  New  1968,  p.  602,  Act  330,  Imd.  EH.  Jul.  12;— Am.  1989,  p.  337,  Act  168,  Imd.  EII.  Aug.  5. 

338.1068  Unqualified  employees;  fingerprints,  fee,  refusal  to  surrender 

identification. 

Sec.  18.  (1)  No  licensee  shall  knowingly  employ  any  person  who  fails  to  meet  the  re¬ 
quirements  of  section  17  of  this  act.  The  licensee  shall  cause  fingerprints  to  be  taken 
and  processed  by  the  local  law  enforcement  agency  of  all  prospective  employees, 
which  fingerprints  shall  be  submitted  to  the  department  of  state  police  for  processing 
and  approval.  A  charge  not  to  exceed  $1.00  per  person  may  be  required  by  the  local 
law  enforcement  agency  for  the  fingerprint  process.  Individuals  may  be  employed  on  a 
temporary  basis  following  the  submission  of  fingerprints  to  the  department  of  state  po¬ 
lice  and  pending  a  denial  of  approval.  If  an  approval  is  once  denied,  that  individual 
may  not  again  be  employed  by  the  submitting  agency  except  upon  receipt  of  an  ap¬ 
proved  fingerprint  clearance. 

(2)  Any  employee  who,  upon  demand,  fails  to  surrender  to  the  licensee  his  identifi- 
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cation  card  and  any  other  property  issued  to  him  for  use  in  connection  with  his  em¬ 
ployer’s  business  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1988.  p.  803.  Act  330,  lend.  EH.  JuL  12. 

338.1 069  Uniform  and  insignia;  approval,  doadly  weapons. 

Sec.  19.  (1)  The  particular  type  of  uniform  and  insignia  for  employees  of  a  licensee 
or  in  the  case  of  an  individual,  must  be  approved  by  the  department  and  shall  be  such 
that  they  will  not  deceive  or  confuse  the  public  or  be  identical  with  that  of  any  law  en¬ 
forcement  officer  of  the  federal  government,  state  or  any  political  subdivision  thereof 
in  the  community  of  the  license  holder.  Shoulder  identification  patches  shall  be  worn 
on  all  uniform  jackets,  coats  and  shirts  and  shall  include  name  of  the  licensee  or 
agency.  Shoulder  identification  patches  or  emblems  shall  not  be  less  than  2  inches  by  3 
inches  in  size. 

(2)  A  badge  or  shield  shall  not  be  worn  or  carried  by  any  private  policeman,  special 
policeman,  watchman,  or  employee  or  licensee  of  any  patrol  service  agency  or  private 
security  guard  agency,  unless  approved  by  the  director  of  the  department  of  state  po¬ 
lice. 

(3)  Any  person  licensed  as  a  private  security  guard  or  agency  is  not  authorized  to 
carry  a  deadly  weapon  unless  he  is  licensed  to  do  so  in  accordance  with  the  laws  of 
this  state. 

(4)  Nothing  in  this  act  will  prevent  a  licensee  from  authorizing  his  employee  to  carry 
a  night  stick  constructed  solely  of  wood. 

HISTORY:  New  1968,  p.  803.  Act  330.  lmd.  EH.  JuL  12. 

338. 1 070  Confidentiality  of  information;  false  reports,  penalty. 

Sec.  20.  (1)  Any  person  who  is  or  has  been  an  employee  of  a  licensee  shall  not  di¬ 
vulge  to  anyone  other  than  his  employer  or  former  employer,  or  as  the  employer  shall 
direct,  except  as  he  may  be  required  by  law,  any  information  acquired  by  him  during 
his  employment  in  respect  to  any  of  the  work  to  which  he  shall  have  been  assigned  by 
the  employer.  Any  employee  violating  the  provisions  of  this  section  and  any  employee 
who  wilfully  makes  a  false  report  to  his  employer  in  respect  to  any  work  is  guilty  of  a 
misdemeanor. 

(2)  Any  manager,  executive  or  employee  of  a  licensee  who  wilfully  sells,  divulges  or 
otherwise  discloses  information  to  other  than  clients,  except  as  he  may  be  required  by 
law,  any  information  acquired  by  him  or  them  during  employment  by  the  client  is 
guilty  of  a  misdemeanor,  and  shall  be  subjected  to  immediate  suspension  of  license  by 
the  department  and  revocation  of  license  upon  satisfactory  proof  of  the  offense  to  the 
department. 

HISTORY:  New  1988,  p.  803.  Act  330,  lmd.  EH.  Jul.  12. 

338. 1071  Violations  of  act;  report  of  convictions. 

Sec.  21.  The  prosecuting  attorney  of  the  county  in  which  any  conviction  for  a  viola¬ 
tion  of  any  provision  of  this  act  shall,  within  10  days  thereafter,  make  and  file  with  the 
department  a  report  showing  the  date  of  such  conviction,  the  name  of  the  person  con¬ 
victed  and  the  nature  of  the  charge. 

HISTORY:  New  1968,  p.  804.  Act  330.  lmd.  EH.  Jul.  12. 

338.1072  Advertising  regulations. 

Sec.  22.  Every  advertisement  by  a  licensee  soliciting  or  advertising  for  business  shall 
contain  his  business  name  and  address  as  they  appear  in  die  records  of  the  depart¬ 
ment. 

Any  licensee  shall,  on  notice  from  the  department,  discontinue  any  advertising  or 
the  use  of  any  advertisement,  seal  or  card,  which  in  the  opinion  of  the  department 
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may  tend  to  mislead  the  public.  Failure  to  comply  with  any  such  order  of  the  depart¬ 
ment  shall  be  cause  for  revocation  of  the  license  of  such  licensee. 

Any  person  who  is  not  licensed  under  this  act,  who  advertises  his  business  to  be  that 
of  a  private  security  guard  or  agency,  irrespective  of  the  name  or  title  actually  used,  is 
guilty  of  a  misdemeanor. 

HISTORY:  New  1968,  p.  604.  Act  330,  Imd.  EH.  Jul.  12. 


338. 1 073  Trade  names;  approval. 

Sec.  23.  No  licensee  shall  use  any  designation  or  trade  name  which  has  not  been  first 
approved  by  the  department,  nor  shall  any  licensee  use  any  designation  or  trade  name 
which  implies  any  association  with  any  municipal,  county  or  state  government  or  the 
federal  government,  or  agency  thereof. 

HISTORY:  New  1968,  p.  804.  Act  330,  Imd.  EH.  Jul.  12. 

338. 1 074  Compliance  with  labor  laws. 

Sec.  24.  Each  person,  partnership,  firm  or  corporation  licensed  and  operating  under 
the  provisions  of  this  act  where  there  is  an  employer-employee  relationship  is  required 
to  comply  with  the  state  and  federal  laws  applicable  and  shall  be  required  to  make 
written  records  and  reports  in  accordance  with  same. 

HISTORY:  New  1968.  p.  604.  Act  330,  Imd.  EH.  JuL  12. 

338. 1 075  License;  renewal,  fee,  bond,  term,  approval. 

Sec.  25.  A  license  granted  under  the  provisions  of  this  act  may  be  renewed  by  the 
department  upon  application  therefor  by  the  licensee,  and  the  payment  of  a  renewal 
fee  of  $50.00  if  a  person,  or  of  $100.00  if  a  partnership  or  corporation,  and  filing  of  a 
renewal  surety  bond  in  the  amount  equivalent  to  that  specified  in  section  9  of  this  act. 

A  renewal  license  shall  be  dated  as  of  the  expiration  date  of  the  previously  existing 
license.  For  the  renewal  of  a  license,  the  licensee  shall  submit  an  application  in  such 
form  as  prescribed  by  the  department,  and  a  license  shall  be  issued  forthwith,  except 
that  the  department  may  defer  the  renewal  of  license  if  there  are  uninvestigated  com¬ 
plaints  then  outstanding  against  the  licensee  or  if  there  is  a  criminal  complaint  then 
pending  against  the  licensee.  The  renewal  application  shall  be  approved  by  the  sheriff 
or  chief  of  police  and  the  prosecuting  attorney,  as  required  for  an  initial  license. 

HISTORY:  New  1968,  p.  604,  Act  330,  Imd.  EH.  Jul.  12. 

338. 1 076  Deceased  licensee;  continuation  of  business,  notice,  sale. 

Sec.  26.  Upon  the  death  of  an  individual  of  whose  qualifications  a  license  under  this 
act  has  been  obtained,  the  business  with  which  the  decedent  was  connected  may  be 
carried  on  for  a  period  of  90  days  by  the  following:  (a)  In  the  case  of  an  individual  li¬ 
censee,  the  surviving  spouse,  or  if  there  be  none,  the  executor  or  administrator  of  the 
estate  of  the  decedent;  (b)  In  the  case  of  a  partner,  the  surviving  partners;  (c)  In  case 
of  an  officer  of  a  firm,  company,  association,  organization  or  corporation,  the  officers 
thereof.  Within  10  days  following  the  death  of  a  licensee,  the  department  shall  be  noti¬ 
fied  in  writing.  Such  notification  shall  state  the  name  of  the  person  legally  authorized 
to  carry  on  the  business  of  the  deceased. 

Upon  the  authorization  of  the  department,  the  business  may  be  carried  on  for  a  fur¬ 
ther  period  of  time  when  necessary  to  complete  any  business  commitments  pending  at 
the  death  of  the  decedent. 

Nothing  in  this  section  shall  be  construed  to  restrict  the  sale  of  a  private  security 
guard  agency,  if  the  vendee  qualifies  for  a  license  under  the  provisions  of  this  act. 

HISTORY:  New  1968,  p.  604,  Act  330,  Imd.  Eff.  Jul.  12. 
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338.1077  Departmental  agents;  employment,  powers,  rules  and  regula¬ 
tions. 

Sec.  27.  The  department  may  employ  such  agents  as  are  necessary  to  carry  out  the 
provisions  of  this  act  and  to  enforce  compliance  therewith.  The  department  and  each 
agent  employed  by  him,  in  respect  to  violations  of  any  of  the  provisions  of  this  act,  has 
all  the  powers  of  a  peace  officer.  All  rules  and  regulations  of  the  department  shall  be 
made  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.1 10  of 
the  Compiled  Laws  of  1948. 

HISTORY:  New  1968.  p.  605.  Act  330.  lmd.  EH.  Jul.  12. 

338. 1 078  Existing  agendas;  licensing. 

Sec.  28.  (1)  Any  private  security  guard  or  agency  or  others  as  herein  defined  con¬ 
ducting  such  business  prior  to  enactment  of  this  act  and  qualified  under  section  6  ex¬ 
cept  subdivisions  (c)  and  (g)  of  subsection  (1),  shall  receive  a  license  from  the  depart¬ 
ment  automatically  upon  his  filing  with  the  department  the  application  provided  for  in 
section  3  and  in  compliance  with  section  4,  and  the  payment  of  the  fees  and  procuring 
of  approved  bond  as  provided  for  in  section  9  within  not  more  than  60  days  following 
effective  date  of  this  act. 

(2)  The  requirements  as  to  renewal  of  license  certificates  shall  apply  to  all  private 
security  guard  agencies  and  others  as  defined  in  section  2  of  this  act. 

HISTORY:  New  1968,  p.  605.  Ad  330,  lmd.  EH.  JuL  12;— Am.  I960,  p.  337.  Ad  168.  lmd.  EH.  Aug.  5. 

338. 1 079  Applicability  of  act  as  to  private  security  police;  use  of  pistols,  re¬ 
striction. 

Sec.  29.  This  act  shall  not  require  licensing  of  any  private  security  police  employed 
for  the  purpose  of  guarding  the  property  and  employees  of  their  employer  and  gener¬ 
ally  maintaining  plant  security  for  their  employer,  provided  however,  that  any  person, 
firm  or  corporation  maintaining  a  private  security  police  organization  may  voluntarily 
apply  for  licensing  under  this  act.  When  a  private  security  police  employer  described 
and  defined  in  this  section  provides  the  employee  with  a  pistol  for  the  purpose  of  pro¬ 
tecting  the  property  of  the  employer,  such  pistol  shall  be  considered  the  property  of 
the  employer  and  the  employer  shall  retain  custody  thereof,  except  during  the  actual 
working  horns  of  the  employee.  All  such  private  security  people  shall  be  subject  to  the 
provisions  of  section  19,  subsection  (1)  of  this  act. 

HISTORY:  New  1968.  p.  605.  Ad  330,  lmd.  EH.  Jul.  12;— Am.  1969.  p.  337.  Ad  168.  lmd.  EH.  Aug.  5. 

338. 1 080  Plant  security  guards;  arrest  powers,  limitations. 

Sec.  30.  Any  private  security  police  officer,  as  defined  in  section  29,  who  is  proper!) 
licensed  under  this  act  shall  have  the  authority  to  arrest  a  person  without  a  warrant  as 
set  forth  for  public  peace  officers  in  section  15  of  chapter  4  of  Act  No.  175  of  the  Pub¬ 
lic  Acts  of  1927,  being  section  764.15  of  the  Compiled  Laws  of  1948  when  such  secu¬ 
rity  police  officer  is  on  his  employer’s  premises.  Such  authority  shall  be  limited  to  his 
hours  of  employment  as  a  private  police  officer  and  shall  not  extend  beyond  the 
boundaries  of  the  property  of  his  employer,  and  while  such  officer  is  in  the  full  uni¬ 
form  of  his  employer. 

HISTORY:  Add.  1989.  p.  337.  Ad  168.  lmd.  EH.  Aug.  5. 

338. 1 08 1  Plant  security  guards;  licensing,  training. 

Sec.  31.  Anyone  requesting  licensing  under  this  act  as  provided  under  section  29.  »>r 
employee  of  said  applicant,  shall  comply  with  training  requirements  as  prescribed  bv 
the  department. 

HISTORY:  Add.  1909,  p.  338,  Act  168,  lmd.  Eff.  Aug.  5. 
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Act  151, 1962,  p.  141;  Eff.  Mar.  28,  1963. 

AN  ACT  to  regulate  the  practice  of  pharmacy  in  this  state;  to  create  the  state  board 
of  pharmacy  and  to  prescribe  its  powers  and  duties;  to  prescribe  penalties  for  the  vio¬ 
lation  of  the  provisions  of  this  act;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 


338. 1101  Pharmacy  act;  dafinitioiis. 

Sec.  1.  As  used  in  this  act: 

(a)  “Board”  means  the  state  board  of  pharmacy. 

(b)  “Preceptor”  means  a  registered  pharmacist  who  has  been  actively  engaged  in 
full-time  pharmacy  practice  for  at  least  2  years  and  is  certified  by  the  board  for  direct¬ 
ing  and  supervising  the  internship  training  of  an  intern  in  an  approved  pharmacy. 

(c)  “Device”  means  instruments,  apparatus  and  contrivances,  including  their  com¬ 
ponents,  parts  and  accessories,  intended  for  use  in  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease  in  man  or  other  animals  or  to  affect  the  structure  or 
any  function  of  the  body  of  man  or  other  animals. 

(d)  “Drugs”  mean: 

(1)  Articles  recognized  or  for  which  the  standards  or  specifications  are  prescribed  in 
the  official  compendium. 

(2)  Articles  intended  for  use  in  the  diagnosis,  cure,  mitigation,  treatment  or  preven¬ 
tion  of  disease  in  man  or  other  animals. 

(3)  Articles,  other  than  food,  intended  to  affect  the  structure  or  any  function  of  the 
body  of  man  or  other  animals. 

(4)  Articles  intended  for  use  as  a  component  of  any  article  specified  in  subdivisions 
( 1),  (2)  or  (3);  but  does  not  include  devices  or  their  components,  parts  or  accessories. 

(e)  “Poisonous  drug”  means  any  drug  in  bulk  form  which  is  likely  to  be  destructive 
to  adult  human  life  in  quantities  of  5  grains  or  less.  When,  however,  the  drug  is  in  dos¬ 
age  form,  either  alone  or  in  combination  with  other  ingredients,  the  drug  or  prepara¬ 
tion  shall  not  be  considered  a  poisonous  drug  unless  the  drug  or  preparation  is  likely  to 
be  destructive  to  adult  human  life  in  quantities  3  times  the  recommended  24-hour 
dose  but  the  drug  or  preparation  must  be  sold  or  dispensed  by  or  under  the  direct  su¬ 
pervision  of  a  registered  pharmacist. 

(f)  “Deleterious  drug”  means  any  drug  other  than  a  proprietary  medicine  likely  to 
be  destructive  to  adult  human  life  in  quantities  of  60  grains  or  less. 

(g)  “Habit  forming  drug”  means  any  drug  which  contains  any  quantity  of  narcotic 
or  hypnotic  substance,  including  but  not  limited  to  alphaeucaine,  barbituric-acid,  be- 
taeucaine,  bromal,  cannabis,  carbromal,  chloral,  coca,  cocaine,  codeine,  heroin,  mari¬ 
juana,  morphine,  opium,  paraldehyde,  peyote,  or  sulphonmethane,  or  any  other  drug 
or  derivative  which  has  been  by  the  board  after  investigation  found  to  be,  and  by  regu¬ 
lations  under  this  act,  designated  as,  habit  forming. 

(h)  “Federal  act”  means  the  federal,  food,  drug  and  cosmetic  act.  52  Stat.  1040  et 
seq.  (1938),  21  U.S.C.  301  et  seq.  and  all  amendments  thereto. 

(i)  “Immediate  container”  does  not  include  package  liners. 

(j)  “Label”  means  a  display  of  written,  printed  or  graphic  matter  upon  the  immedi¬ 
ate  container  of  any  drug  or  device.  Any  requirement  made  by  or  under  authority  of 
this  act,  that  any  word,  statement  or  other  information  appear  on  the  label  shall  not  be 
considered  to  be  complied  with  unless  the  word,  statement  or  other  information  also 
appears  on  the  outside  container  or  wrapper  of  the  retail  package  of  the  drug  or  de- 
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vice,  as  displayed  for  sale,  or  is  easily  legible  through  any  outside  container  or  wrap¬ 
per. 

(k)  “Labeling”  means  all  labels  and  other  written,  printed  or  graphic  matter  upon 
any  drug  or  device  or  any  of  its  containers  or  wrappers,  or  accompanying  the  drug  or 
device. 

(l)  “New  drug”  means: 

(1)  Any  drug  the  composition  of  which  is  such  that  such  drug  is  not  generally  recog¬ 
nized  among  experts  qualified  by  scientific  training  and  experience  to  evaluate  the  saf¬ 
ety  and  effectiveness  of  drugs,  as  safe  and  effective  for  use  under  the  conditions  pre¬ 
scribed,  recommended  or  suggested  in  the  labeling  thereof;  or 

(2)  Any  drug  the  composition  of  which  is  such  that  such  drug,  as  a  result  of  investi¬ 
gation  to  determine  its  safety  and  effectiveness  for  use  under  such  conditions,  has  be¬ 
come  so  recognized,  but  which  has  not,  otherwise  than  in  such  investigation,  been 
used  to  a  material  extent  or  for  a  material  time  under  such  conditions. 

(m)  “Official  compendium”  means  the  United  States  pharmacopoeia,  homeopathic 
pharmacopoeia  of  the  United  States,  national  formulary,  or  any  supplements  thereof 
existing  at  the  effective  date  of  this  act. 

(n)  “Pharmacy”  means  any  building  or  portion  thereof  required  to  be  licensed  under 
the  terms  of  this  act  wherein  the  possessing,  displaying,  compounding,  dispensing  or 
retailing  of  drugs  is  conducted. 

(o)  "Physician”  means  any  practitioner  licensed  to  prescribe  by  the  law  of  this  state. 

(p)  “Dentist”  means  a  person  authorized  by  law  to  practice  dentistry  in  this  state. 

(q)  “Veterinarian”  means  a  person  authorized  by  law  to  practice  veterinary  medi¬ 
cine  in  this  state. 

(r)  “Prescription”  means  an  order  for  drugs  or  devices  written  and  signed  or  trans¬ 
mitted  by  word  of  mouth,  telephone,  telegraph  or  other  means  of  communication  by  a 
physician,  dentist  or  veterinarian,  to  be  filled,  compounded  or  dispensed,  but  if  the  or¬ 
der  is  transmitted  in  other  than  written  form,  it  shall  be  recorded  in  writing  and  imme¬ 
diately  dated  by  the  pharmacist,  and  such  record  shall  constitute  the  original  prescrip¬ 
tion. 

(s)  “President”  means  the  president  of  the  state  board  of  pharmacy. 

(t)  “Secretary”  means  the  secretary  and  director  of  the  state  board  of  pharmacy. 

(u)  “Substitute”  means  to  dispense  without  prescribed  authorization  a  different 
drug  or  brand  of  drug  in  place  of  the  drug  or  brand  of  drug  ordered  or  prescribed. 

(v)  "Manufacturer  and  wholesaler”  means  those  persons  having  a  factory,  labora¬ 
tory,  warehouse  or  other  facility  in  the  state  of  Michigan. 

(w)  “Pharmacist”  means  a  natural  person  licensed  by  this  state  to  engage  in  the 
practice  of  the  profession  of  pharmacy. 

(x)  “Practice  of  pharmacy”  or  “practice  of  the  profession  of  pharmacy”  means  the 
offering  or  performing  of  those  acts,  service  operations  or  transactions  incidental  to  or 
forming  a  part  of  the  conduct,  operation,  management  or  control  of  a  pharmacy;  the 
interpretation  of  the  prescription  order;  the  compounding,  dispensing  or  selling  of 
drugs  and  devices,  whether  dispensed  on  prescription  or  sold  or  given  directly  to  the 
ultimate  consumer;  and  the  proper  and  safe  storage  and  distribution  of  drugs  and  de¬ 
vices,  the  maintenance  of  proper  records  therefor  and  the  responsibility  for  advising  as 
required  as  to  the  contents,  therapeutic  values,  hazards  and  uses  of  such  articles. 
Nothing  contained  in  this  section  shall  be  construed  to  require  that  a  registered  phar¬ 
macist  personally  perform  clerical,  housekeeping,  maintenance,  or  similar  functions 
for  which  the  education,  experience,  training  and  specialized  knowledge  of  a  regis¬ 
tered  pharmacist  are  not  reasonably  required,  except  that  rules  and  regulations  may 
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require  that  such  functions  be  performed  only  under  the  effective  supervision  of  a  reg¬ 
istered  pharmacist  who  shall  be  responsible  for  the  adequacy  and  accuracy  of  the  per¬ 
formance  of  such  functions. 

(y)  “Dispense”  means  the  issuing  of  1  or  more  doses  of  drugs  in  a  suitable  container, 
appropriately  labeled,  for  subsequent  administration  to  or  use  by  a  patient. 

(z)  “Pharmacist  intern”  or  “intern”  means  a  person  who  has  satisfactorily  completed 
2  academic  years  of  study  in  an  accredited  college  or  university  and  has  been  regis¬ 
tered  by  the  board  for  the  purpose  of  obtaining  instruction  in  the  practice  of  phar¬ 
macy  from  a  preceptor  certified  in  this  state. 

(aa)  “Internship”  means  an  educational  program  of  professional  and  practical  expe¬ 
rience  beginning  after  an  intern  has  satisfactorily  completed  2  academic  years  of  study 
in  an  accredited  college  or  university,  and  comprising  1  year  under  the  supervision  of 
a  preceptor  in  a  pharmacy  approved  by  the  board  for  such  purposes,  with  at  least  6 
months  thereof  required  subsequent  to  graduation  from  an  accredited  school  or  col¬ 
lege  or  pharmacy. 

HISTORY:  New  1962.  p.  Ml.  Act  151.  EH.  Mu.  28. 1963;— Am.  1989.  p.  22.  Act  15.  EH.  Oct.  1. 

338.1 1 02  State  board  of  pharmacy;  members,  terms,  eligibility. 

Sec.  2.  (1)  The  board  shall  consist  of  5  members  appointed  by  the  governor  with  the 
advice  and  consent  of  the  senate,  not  more  than  3  of  whom  shall  be  members  of  the 
same  political  party,  1  of  whom  shall  be  a  resident  of  the  Upper  Peninsula.  The  mem¬ 
bers  of  the  board  shall  serve  for  a  term  of  5  years  and  until  their  successors  are  ap¬ 
pointed.  The  terms  of  office  shall  be  so  arranged  that  the  term  of  I  member  shall  ex¬ 
pire  on  December  31  of  each  year.  No  person  shall  serve  for  more  than  2  terms,  except 
that  the  2-term  limitation  shall  not  apply  to  present  members  of  the  board  in  respect 
to  terms  for  which  they  were  appointed  prior  to  the  effective  date  of  this  act.  The 
members  of  the  existing  state  board  of  pharmacy  heretofore  appointed,  shall  continue 
in  office  for  the  duration  of  their  present  terms,  and  act  as  the  state  board  of  pharmacy 
in  compliance  with  the  provisions  of  this  act.  The  members  hereafter  appointed  shall 
be  registered  pharmacists,  licensed  in  this  state  at  least  10  years,  actively  engaged  in 
the  practice  of  pharmacy,  and  a  graduate  of  a  college  of  pharmacy  recognize!  at  the 
time  of  graduation. 

Vacancy. 

(2)  A  vacancy  on  the  board  caused  other  than  by  expiration  of  term  may  be  filled  by 
the  governor  with  the  advice  and  consent  of  the  senate. 

Removal  from  office. 

(3)  Any  member  may  be  removed  from  office  by  the  governor  upon  proof  of  malfea¬ 
sance  or  misfeasance  of  office,  or  the  failure  or  inability  to  act  in  accordance  with  the 
provisions  of  this  act. 

Expenses,  compensation. 

(4)  Each  member,  except  the  secretary,  shall  receive  all  reasonable  and  necessary 
traveling  expenses  incurred  in  executing  the  duties  of  his  office,  and  for  each  day  actu¬ 
ally  engaged  in  the  duties  of  his  office  a  per  diem  of  not  less  than  $25.00,  but  for  not 
more  than  30  days  in  any  one  fiscal  year. 

Oath. 

(5)  Appointees  to  the  board,  within  30  days  after  their  appointment,  shall  take  an 
oath  in  accordance  with  the  laws  of  this  state. 

HISTORY:  New  1962,  p.  143,  Act  151,  EH.  Mar.  28, 1963. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  10.427. 

338.1 1 03  Pharmacy  board;  organization  officers. 

Sec.  3.  (1)  The  board  shall  organize  by  electing  a  president  and  a  vice-president  an¬ 
nually  from  its  members.  If  the  office  of  president  or  vice-president  is  vacated,  then 
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the  board,  including  the  newly  appointed  member,  shall  elect  another  to  act,  for  the 
unexpired  period  only,  as  the  president  or  vice-president. 

Meetings;  examination  of  applicants  for  registration;  quorum. 

(2)  The  board  shall  hold  meetings  for  the  examination  of  applicants  for  registration 
and  for  the  transaction  of  such  other  business  as  may  legally  come  before  it  at  least  3 
times  a  year.  The  president  shall  preside  at  all  meetings,  and  in  his  absence  or  inability 
to  preside,  the  vice-president  shall  so  act.  Three  members  shall  constitute  a  quorum 
for  the  transaction  of  any  and  all  business. 

Administration  of  oaths. 

(3)  Any  member  of  the  board  and  the  secretary  may  administer  oaths  in  connection 
with  the  duties  of  the  board. 

HISTORY:  New  1962,  p.  143,  Act  151.  EH.  Mar  28,  1963. 

338. 1 1 04  Pharmacy  board;  executive  secretary. 

Sec.  4.  (1)  The  board  shall  elect  annually  a  secretary  who  shall  not  be  a  member  of 
the  board,  and  who  is  a  registered  pharmacist  in  good  standing.  He  shall  be  the  execu¬ 
tive  secretary  of  the  board  and  devote  full  time  to  the  activities  of  the  board. 

Duties  and  powers. 

(2)  The  secretary  shall  make,  keep  and  be  in  charge  of  all  books  and  records  re¬ 
quired  to  be  kept  by  the  board,  including  a  record  of  all  registrations  under  this  act, 
and  shall  attend  to  die  correspondence  of  the  board,  and  perform  such  other  duties  as 
the  board  may  require.  He  may  cause  to  be  published  from  time  to  time  reports  sum¬ 
marizing  all  judgments,  decrees,  and  court  orders  which  may  have  been  rendered  un¬ 
der  this  act,  including  the  nature  of  the  charge  and  the  disposition  thereof.  He  may 
also  cause  to  be  disseminated  information  regarding  drugs,  devices  or  cosmetics  in  sit¬ 
uations  involving,  in  his  opinion,  imminent  danger  to  health,  or  gross  deception  of  the 
consumer.  He  may  also  report  the  results  of  all  investigations  carried  out  under  the 
provisions  of  this  act.  All  powers  of  the  secretary  shall  be  subject  to  the  direction  of 
the  board. 

Fees. 

(3)  The  secretary  shall  receive  and  receipt  for  all  fees  and  such  collections  as  are 
made  under  this  act,  and  deposit  them  with  the  state  treasury  to  be  credited  to  the 
general  fund.  All  salaries  and  expenses  shall  be  paid  from  appropriations  made  for  this 
purpose. 

Compensation,  bond. 

(4)  The  secretary  shall  receive  annually  a  salary  as  shall  be  appropriated  by  the  leg¬ 
islature  and  shall  be  reimbursed  for  all  reasonable  and  necessary  traveling  expenses  in¬ 
curred  by  him  in  the  performance  of  his  official  duties.  He  shall  furnish  a  bond  at  the 
expense  of  the  board,  in  an  amount  to  be  fixed  by  the  board,  conditioned  upon  the 
faithful  receipt,  disbursement,  and  accounting  of  all  moneys  that  may  come  into  his 
hands,  in  accordance  with  this  act,  which  bond  shall  be  filed  with  the  secretary  of 
state. 

HISTORY:  New  1962,  p.  144,  Act  151.  EH.  Mar.  28.  1963. 

338. 1105  Pharmacy  boards;  inspectors. 

Sec.  5.  The  board  shall  appoint,  within  the  limit  of  appropriations,  inspectors  who 
shall  be  registered  pharmacists  and  who  shall  act  as  agents  of  the  board  within  the  pro¬ 
visions  of  this  act  and  such  rules  and  regulations  as  the  board  shall  promulgate.  Inspec¬ 
tors  shall  be  hired  from  the  eligible  civil  service  roster  of  qualified  persons. 

HISTORY:  New  1962,  p.  144,  Act  151,  Eff.  Mar.  28,  1963. 
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338. 1 1 06  Pharmacy  beard;  regulatory  powers. 

Sec.  6.  The  board  shall: 

(a)  Regulate  the  practice  of  pharmacy. 

(b)  Regulate,  control  and  inspect  the  sale,  character  and  standard  of  drugs,  devices, 
and  new  drugs  compounded,  possessed  or  dispensed  in  this  state  and  procure  samples 
and  prevent  the  sale  of  such  drugs,  devices  and  new  drugs  as  do  not  conform  with  the 
provisions  of  this  act. 

(c)  Regulate  the  employment  of  interns  in  pharmacies. 

(d)  Investigate  alleged  violations  of  the  provisions  of  this  act  and  all  other  acts  and 
administrative  rules  regulating  the  practice  of  pharmacy  and  the  use  of  drugs  and  de¬ 
vices,  conduct  hearings  in  respect  thereto  when,  in  its  discretion,  it  appears  to  be  nec¬ 
essary,  to  subpoena  witnesses  for  such  hearings,  and  to  bring  such  violations  to  the  no¬ 
tice  of  the  prosecuting  attorney  of  the  county  in  which  a  violation  took  place  or  to  the 
attorney  general. 

(e)  Employ  inspectors,  chemists,  agents,  clerical  help  or  other  employees  as  it  may 
deem  necessary,  within  the  limits  of  its  appropriation. 

(f)  Prescribe  the  minimum  of  professional  and  technical  equipment  and  supplies  for 
compounding  and  dispensing  drugs,  devices  and  prescriptions. 

(g)  Make  such  bylaws,  decisions  and  rules,  not  inconsistent  with  law  and  in  accord¬ 
ance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as 
may  be  necessary  to  carry  out  the  purposes  and  enforce  the  provisions  of  this  act. 

(h)  Adopt  rules  of  professional  conduct,  not  including  rules  relating  to  price  deter¬ 
mination.  The  rules  shall  be  appropriate  to  the  establishment  and  maintenance  of  a 
high  standard  of  integrity  and  dignity  in  the  profession. 

(i)  Issue  certificates  of  registration  as  pharmacist  to  those  persons  who  qualify  for 
registration  under  the  terms  of  this  act.  This  amendatory  act  shall  not  require  pharma¬ 
cists  who  are  registered  on  the  effective  date  of  this  amendatory  act  to  reregister  prior 
to  the  next  registration  specified  in  section  12. 

(j)  Issue  licenses  for  manufacturing  or  distributing  wholesale  of  drugs  which  are  sale¬ 
able  on  prescription  only  when  the  applicant  for  such  license  demonstrates  fitness  and 
competence  to  manufacture  such  drugs  and  distribute  them  wholesale  and  further 
demonstrates  his  fitness  and  competence  to  comply  with  the  laws  of  the  state  relative 
to  the  use  or  dispensing  of  such  drugs. 

HISTORY:  New  1962,  p.  144,  Act  151,  Elf.  NUr.  28,  1963;— Am.  1965.  p.  257,  Act  163,  Imd.  EH.  Jul.  15;— Am.  1969,  p.  24,  Act  15.  EH. 
Oct.  I. 

338. 1107  Applicant  for  registration;  prerequisites. 

Sec.  7.  (1)  Every  applicant  for  registration  as  a  pharmacist  shall: 

(a)  Be  a  citizen  of  the  United  States  or  have  applied  for  citizenship. 

(b)  Be  at  least  21  years  of  age. 

(c)  Be  of  good  moral  character. 

(d)  Be  duly  graduated  with  a  degree  of  bachelor  of  science,  or  its  equivalent,  from  a 
pharmacy  course  in  a  school  or  college  of  pharmacy  accredited  by  the  American  coun¬ 
cil  on  pharmaceutical  education. 

(e)  Have  completed  subsequent  to  completion  of  2  academic  years  of  study  in  an  ac¬ 
credited  college  or  university,  at  least  1  year  of  practical  experience  as  an  intern  under 
the  supervision  of  a  registered  pharmacist  in  a  pharmacy  approved  by  the  board  for 
such  purposes,  with  at  least  6  months  of  such  practical  experience  acquired  subse¬ 
quent  to  graduation  from  an  accredited  school  or  college  of  pharmacy.  The  board  may 
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grant  credit  for  this  requirement  for  experience  obtained  by  the  applicant  while  em¬ 
ployed  as  a  registered  pharmacist  or  intern  in  another  state. 

(f)  Submit  an  application  for  examination  to  the  board  setting  forth  by  affidavit  his 
qualifications  as  required  by  subdivisions  (a),  (b),  (c),  (d)  and  (e). 

(g)  Except  as  provided  in  section  8  of  this  act,  have  passed  an  examination  in  phar¬ 
macy  satisfactory  to  the  board.  In  no  event  shall  the  examination  be  given  prior  to 
completion  of  intern  training. 

(h)  Have  paid  an  examination  fee  and  a  certificate  fee  of  such  amount  as  fixed  by 
the  board,  but  in  no  event  shall  either  fee  exceed  the  sum  of  $25.00.  If  an  applicant 
fails  upon  his  first  application  to  pass  the  examination,  the  fee  for  such  subsequent  ex¬ 
amination,  as  may  be  permitted  by  the  board,  shall  not  exceed  the  sum  of  $15.00. 

HISTORY:  New  1982.  p.  145.  Act  151,  EH.  Mu.  28. 1983;— Am.  1989.  p.  25.  Act  15.  EH  Oct.  1. 

338.1108  Registrants  from  othar  statM,  reciprocity. 

Sec.  8.  The  board  may  register  as  a  pharmacist,  with  or  without  examination,  any 
person: 

(a)  Who  is  duly  registered  by  examination  in  some  other  state. 

(b)  Who  produces  evidence  satisfactory  to  the  board  that  he  has  the  age,  moral 
character,  education  and  experience  as  demanded  of  applicants  for  registration  by  ex¬ 
amination  under  the  provisions  of  this  act,  and  rules  and  regulations  promulgated 
hereunder.  Persons  of  good  character  and  morals  who  have  registered  as  pharmacists 
by  examination  in  other  states  prior  to  the  effective  date  of  this  act  shall  be  required  to 
satisfy  only  those  requirements  in  existence  in  this  state  at  the  time  they  were  regis¬ 
tered  in  the  other  states. 

(c)  Who  comes  from  a  state  which,  under  equivalent  conditions,  will  grant  recipro¬ 
cal  registration  as  pharmacist  to  pharmacists  duly  registered  by  examination  in  this 
state. 

(d)  Who  pays  a  reciprocal  registration  fee  of  $50.00. 

HISTORY:  New  1962,  p.  146,  Act  151.  EH.  Mu.  28, 1963. 

338.1109  Certificata  of  registration;  replacement,  faa. 

Sec.  9.  The  board  may  issue  a  certificate  of  registration  as  a  pharmacist  to  replace  a 
prior  certificate  upon  the  payment  of  a  $10.00  fee  and  upon  receipt  of  an  affidavit 
containing  such  information  as  the  board  deems  necessary. 

HISTORY:  New  1962,  p.  146,  Act  151,  EH.  Mu.  28, 1963. 

338. 1110  Interns;  registration,  foe,  computation  of  time,  preceptors. 

Sec.  10.  (1)  A  person  who  desires  to  fulfill  the  practical  experience  requirements  for 
registration  as  a  pharmacist  and  has  satisfactorily  completed  2  academic  years  of  study 
in  an  accredited  college  or  university  shall  apply  to  the  board  for  registration  as  an  in¬ 
tern.  The  board  shall  furnish  proper  forms  for  this  purpose,  and  issue  a  certificate  of 
registration  as  a  registered  intern  to  a  qualified  applicant  upon  the  payment  of  $3.00. 
The  certificate  of  registration  shall  remain  valid  while  the  applicant  is  actively  pursu¬ 
ing  a  degree  in  an  accredited  school  or  college  of  pharmacy  and  for  not  to  exceed  3 
years  from  the  date  of  graduation  of  the  applicant  from  such  a  school  or  college. 

(2)  To  fulfill  the  practical  experience  requirement,  the  period  shall  be  computed 
from  the  date  of  registration  as  an  intern.  In  computing  the  period  of  service  as  an  in¬ 
tern,  40  hours  shall  be  construed  as  1  week’s  time,  but  hours  of  service  in  excess  of  40 
hours  in  1  calendar  week  shall  not  be  computed. 

(3)  The  board  may  require  an  examination  to  establish  the  educational  qualifications 
of  an  applicant  for  internship. 

(4)  In  order  to  train  an  intern,  a  pharmacist  shall  apply  for  and  be  certified  by  the 
board  as  a  preceptor  who  meets  the  qualifications  established  by  rule.  The  preceptor 
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certificate  shall  be  issued  annually  for  a  fee  of  $5.00  and  may  be  revoked  by  the  board 
for  failure  to  supervise  properly  the  internship  program  prescribed  by  the  board. 

(5)  The  pharmacy  in  which  the  intern  is  employed  shall  meet  the  qualifications  for 
internship  training  established  by  board  rules  and  shall  be  certified  annually  by  the 
board  as  an  approved  pharmacy  for  internship  training.  Each  approved  pharmacy 
shall  designate  a  preceptor  who  is  in  charge  of  its  internship  program  and  who  is  re¬ 
sponsible  for  providing  adequate  personal  supervision  of  its  interns. 

HISTORY:  New  1982,  p.  146,  Act  151,  EH.  M*r.  28, 1963;— Am.  1989,  p.  25,  Act  15.  EH.  Oct.  1. 

338. 1111  Pharmacy  license;  application,  fees,  term,  liability. 

Sec.  11.  No  person  shall  engage  in,  conduct,  carry  on,  or  be  employed  in  the  com¬ 
pounding,  other  than  as  a  manufacturer  or  wholesale  distributor  licensed  under  sec¬ 
tion  16,  dispensing  or  retailing  of  drugs,  devices,  prescriptions  or  poisons  or  receive 
prescription  orders  within  this  state  without  first  securing  from  the  board  a  license  for 
each  separate  place  in  which  such  conduct  is  to  be  carried  on  and  providing  for  con¬ 
tinual  and  personal  supervision  of  each  separate  place  by  a  registered  pharmacist.  Ap¬ 
plication  for  the  license  on  a  form  furnished  by  the  board  shall  be  submitted  by  the 
proprietor  or  owner  of  each  pharmacy  with  a  payment  of  $15.00  as  a  license  fee  to  the 
board.  The  license  shall  be  valid  for  a  period  of  1  year,  commencing  on  July  1  and  end¬ 
ing  on  June  30  next.  A  penalty  fee  of  $25.00  shall  be  assessed  if  payment  of  the  license 
fee  is  in  arrears  for  more  than  30  days.  The  license  shall  contain  the  name  of  the  licen¬ 
see,  the  address  of  the  place  at  which  such  transactions  will  be  conducted,  a  descrip¬ 
tion  of  the  pharmacy  and  the  premises  thereof,  and  all  other  information  the  board 
may  require.  Every  proprietor  of  a  registered  pharmacy  shall  be  responsible  for  the 
strength,  quality,  purity  and  the  labeling  of  all  drugs  and  devices  sold  or  dispensed 
therein  unless  such  items  are  sold  in  their  original  package. 

HISTORY:  New  1982,  p.  146,  Act  151,  EH.  Mar.  28, 1983;— Am.  1989,  p.  26,  Act  15.  EH.  Oct.  1. 

338.1 112  Registered  pharmacist;  registration  renewal;  fees,  penalty. 

Sec.  12.  Each  registered  pharmacist  engaged  in  the  practice  of  pharmacy  on  or  be¬ 
fore  June  30  of  each  year,  after  the  first  year  of  his  registration,  shall  renew  his  regis¬ 
tration  certificate  by  paying  a  renewal  fee  of  $5.00  to  the  secretary  of  the  board,  in  re¬ 
turn  for  which  a  renewal  certificate  shall  be  issued.  In  order  to  be  actively  engaged  in 
the  practice  of  pharmacy  he  must  re-register  within  30  days  after  June  30.  A  penalty  of 
$25.00  shall  be  paid  for  failure  to  re-register  by  this  date.  Any  registered  pharmacist 
who  has  retired  for  more  than  1  year  may  have  his  certificate  renewed  upon  applica¬ 
tion  and  payment  of  a  fee  of  $5.00  and  no  further  examination  shall  be  required  by  the 
board  as  a  condition  for  such  renewal. 

HISTORY:  New  1982.  p.  146,  Act  151,  EH.  Mar.  28. 1963. 

338.1 113  Cartificatas  and  licenses;  display  requirements;  notice  of  change 

of  place  of  business  or  employment. 

Sec.  13.  All  certificates  and  licenses  required  by  this  act  shall  be  displayed  in  full 
public  view,  and  every  registered  pharmacist  shall  within  10  days  after  changing  his 
place  of  business  or  employment  notify  the  board  of  his  new  place  of  business  or  em¬ 
ployment 

HISTORY:  New  1982,  p.  147,  Act  151,  EH.  Mar.  28, 1963. 

338.1 114  Pharmacy;  supervision,  responsibility,  revocation  of  license. 

Sec.  14.  Every  pharmacy  when  open  for  business  shall  be  under  the  personal  super¬ 
vision  of  a  duly  licensed  and  registered  pharmacist.  A  registered  pharmacist  may  not 
simultaneously  have  personal  supervision  of  more  than  1  pharmacy.  The  owner  of  the 
pharmacy  and  the  pharmacists  on  duty  are  responsible  for  compliance  with  all  state 
and  federal  laws  regulating  the  distribution  of  drugs  and  the  practice  of  pharmacy. 
The  board  may  revoke  or  suspend  any  license  or  certificate  issued  under  this  act  for  vi- 
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olation  of  the  provisions  of  this  section.  No  penalty  for  any  violation  of  this  section 
shall  affect  the  pharmacy  license  of  any  place  of  business  other  than  the  place  of  busi¬ 
ness  where  the  violation  occurred. 

HISTORY:  New  1982.  p.  147,  Ad  151,  EH.  Mm.  28. 1963:— Am.  1988.  p.  28,  Art  15.  EH.  Od.  1. 

338. 1115  License;  revocation  or  suspension,  grounds. 

Sec.  15.  The  board  shall  have  power  to  withhold,  revoke  or  suspend  any  license  or 
any  certificate  of  registration  issued  under  this  act  after  giving  reasonable  notice  and 
an  opportunity  to  be  heard  to  any  person  who  shall  have: 

(1)  Become  unfit  or  incompetent  to  function  as  a  manufacturer  or  wholesale  distrib¬ 
utor  of  any  drug  saleable  on  prescription  only  or  to  practice  pharmacy  by  reason  of: 

(a)  Acts  of  gross  immorality; 

(b)  Habitual  intoxication; 

(c)  Habitual  use  of  narcotics  or  habit  forming  drugs; 

(d)  Insanity;  or 

(e)  Any  abnormal  physical  or  mental  condition  which  threatens  the  safety  of  persons 
to  whom  such  person  might  sell  or  dispense  prescriptions,  drugs  or  devices,  or  for 
whom  he  might  manufacture,  prepare  or  package,  or  supervise  the  manufacturing, 
preparation  or  packaging  of  prescriptions,  drugs  or  devices. 

(2)  Been  convicted  in  any  of  the  courts  of  this  state,  the  United  States  of  America,  or 
any  other  state,  of  a  felony  or  any  other  crime  involving  moral  turpitude. 

(3)  Been  convicted  of  any  misdemeanor  punishable  under  this  act. 

(4)  Failed,  in  the  case  of  pharmacies  or  pharmacists,  to  comply  with  the  rules  of  pro¬ 
fessional  conduct. 

(5)  Promoted  to  the  public  in  any  manner  a  drug  which  may  only  be  dispensed  pur¬ 
suant  to  a  prescription. 

(6)  Employed  the  mail  to  sell,  distribute,  or  deliver  a  drug  which  requires  a  prescrip¬ 
tion  when  the  prescription  for  such  an  article  has  been  received  by  mail. 

(7)  Violated  any  of  the  provisions  of  this  act  or  any  other  acts  enforced  by  this  board 
or  any  rules  adopted  by  the  board. 

HISTORY:  New  1982,  p.  147,  Art  151,  EH.  Mm.  28,  1983:— Am.  1985,  p.  258,  Art  183,  Imd.  EH.  Jul.  15;— Am.  1989,  p.  26.  Art  15.  EH. 
Oct.  1. 

338.1116  Licensing  off  manufacturers  or  wholesale  distributors  of  drugs; 

fee,  relicensing,  price  regulating  prohibited. 

Sec.  16.  All  manufacturers  and  wholesale  distributors  of  any  drug  saleable  on  pre¬ 
scription  only,  who  are  doing  business  in  this  state,  shall  be  licensed  by  the  board  in 
accordance  with  this  act  and  pay  an  annual  fee  of  $25.00,  such  fee  to  be  paid  on  or  be¬ 
fore  June  30  of  each  year.  In  order  to  continue  to  be  actively  engaged  in  the  practice 
of  manufacturing  or  wholesale  distribution  the  licensee  must  be  relicensed  annually 
within  30  days  after  June  30.  A  penalty  of  $50.00  shall  be  paid  for  failure  to  be  reli¬ 
censed  by  this  date.  Each  such  manufacturer  or  wholesale  distributor  may  designate  a 
person  to  be  the  licensee  for  the  manufacturer  or  wholesale  distributor  and  such  licen¬ 
see  shall  be  the  person  responsible  for  compliance  with  the  terms  of  this  act.  No  li¬ 
cense  may  be  withheld,  revoked  or  suspended  for  a  reason  based  on  a  price  charged 
for  such  drugs  by  the  manufacturer  or  wholesale  distributor,  and  no  rules  may  be  pro¬ 
mulgated  which  regulate  the  price  to  be  charged  by  manufacturers  or  wholesale  dis¬ 
tributors  for  such  drugs. 

HISTORY:  New  1962,  p.  147.  Act  151,  EH.  Mm.  28,  1963;— Am.  1965,  p.  258,  Art  163,  Imd.  EH.  Jul.  15. 

338.1 117  Pharmacy;  misdemeanors. 

Sec.  17.  It  is  a  misdemeanor  for: 
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(a)  Any  person  to  procure  or  attempt  to  procure  a  license  or  certificate  for  himself 
or  for  any  other  person  by  making,  or  causing  to  be  made,  any  false  representations. 

(b)  Any  person  to  fraudulently  represent  himself  to  have  a  license  or  any  certificate. 

(c)  Any  pharmacist  or  owner  of  a  pharmacy  to  permit  the  compounding  and  dis¬ 
pensing  of  prescriptions  by  any  person  not  a  registered  pharmacist  or  not  a  registered 
pharmacy  intern. 

(d)  Any  pharmacist  or  owner  of  a  pharmacy  to  permit  the  compounding  and  dis¬ 
pensing  of  prescriptions  by  a  registered  pharmacy  intern,  except  in  the  presence  and 
under  the  immediate  personal  supervision  of  a  registered  pharmacist. 

(e)  Any  person  not  a  registered  pharmacist  or  not  a  registered  pharmacy  intern  to 
prepare  or  to  dispense  a  prescription,  or  to  dispense  or  sell  at  retail,  poisonous  or  dele¬ 
terious  drugs. 

(f)  Any  registered  pharmacy  intern  to  prepare  or  to  dispense  a  prescription,  or  to 
dispense  or  sell  at  retail  poisonous  drugs,  or  deleterious  drugs,  except  under  the  imme¬ 
diate  personal  supervision  of  a  registered  pharmacist  whose  license  or  certificate  is  dis¬ 
played  in  the  pharmacy. 

(g)  Any  physician,  dentist  or  veterinarian  to  permit  the  compounding  or  dispensing 
of  drugs  in  the  course  of  his  professional  practice  by  any  person  not  permitted  by  this 
act  to  compound  or  dispense  drugs,  except  under  his  immediate  supervision. 

(h)  Any  pharmacist  to  display  his  license  or  certificate  or  permit  it  to  be  displayed  in 
a  pharmacy  of  which  he  is  not  the  proprietor  or  in  which  he  is  not  employed. 

(i)  Any  proprietor  of  a  pharmacy  to  display  or  permit  to  be  displayed  in  his  place  of 
business  the  license  or  certificate  of  any  pharmacist  not  employed  in  said  place  of  busi¬ 
ness. 

(j)  Any  holder  of  a  license  or  certificate  issued  under  the  provisions  of  this  act  to  fail 
to  display  the  license  or  certificate  of  registration  as  provided  in  this  act. 

(k)  Any  person  whose  license  or  certificate  has  been  revoked  to  refuse  to  deliver  the 
license  or  certificate  to  the  board. 

(l)  Any  person  to  adulterate,  misbrand  or  substitute  any  drug  or  device  knowing  or 
intending  that  it  shall  be  used. 

(m)  Any  person  to  sell,  offer  for  sale,  or  cause  to  be  sold,  any  adulterated  or  mis¬ 
branded  drug. 

(n)  Any  person  to  violate  any  of  the  provisions  of  this  act  in  relation  to  the  retailing 
or  dispensing  of  any  drug  or  device  for  which  violations  no  other  punishment  is  im¬ 
posed. 

(o)  Any  person  to  intentionally  prevent  or  refuse  to  permit  any  inspector  to  enter  a 
pharmacy,  or  any  other  establishment  for  the  purpose  of  lawful  inspection  in  accord¬ 
ance  with  the  provisions  of  this  act. 

(p)  Any  person  to  sell,  offer  for  sale,  or  possess  for  sale,  a  drug  or  device  bearing  or 
accompanied  by  a  label  that  is  misleading  as  to  its  contents,  uses  or  purposes. 

(q)  Any  person  to  sell  at  auction  drugs  in  bulk  or  in  open  packages  unless  the  sale 
has  been  approved  in  accordance  with  the  rules  adopted  by  the  board. 

(r)  Any  person  to  obtain  or  attempt  to  obtain  any  prescription,  poisonous  or  deleteri¬ 
ous  drug  by  giving  a  false  or  fictitious  name  to  any  pharmacist,  or  other  authorized 
seller  or  dispenser  thereof. 

(s)  Any  person  to  carry  on,  conduct  or  transact  business  under  any  name  which  con¬ 
tains  as  a  part  thereof  the  terms,  “pharmacy”,  “pharmacist”,  “apothecary”,  “drugs”, 
“drugstore”,  “druggist”,  “medicines”,  “medicine  store”,  “prescriptions”,  “remedies”, 
or  similar  terms  or  combinations  of  terms,  or  in  any  manner  by  advertisement,  circu¬ 
lar,  poster,  sign,  or  otherwise  describe  or  refer  to  the  place  of  business  conducted  by 
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such  person  by  such  terms  unless  the  place  of  business  so  conducted  is  a  pharmacy 
duly  registered  and  authorized  by  the  board. 

(t)  Any  person  to  carry  on  or  transact  business  as  a  manufacturer  or  wholesale  dis¬ 
tributor  or  establish  or  conduct  a  pharmacy  or  practice  pharmacy  without  a  license  or 
certificate  from  this  board. 

(u)  Any  person  to  falsely  represent  himself  to  be  a  lawful  prescriber  or  licensee  of 
the  board  or  acting  on  behalf  of  such  in  order  to  obtain  any  prescription,  poisonous  or 
deleterious  drug. 

(v)  Any  person  to  falsely  make,  utter,  publish,  pass  or  to  alter  or  forge  any  prescrip¬ 
tion. 

(w)  Any  person  to  knowingly  have  in  his  possession,  any  false,  fictitious,  forged  or  al¬ 
tered  prescription. 

(x)  Any  person  to  knowingly  attempt  to  obtain,  obtain  or  have  in  his  possession  any 
drug  as  a  result  of  a  false,  fictitious,  forged  or  altered  prescription. 

(y)  Any  person  to  possess  or  control  for  the  purpose  of  resale,  or  to  sell,  offer  to  sell, 
dispense  or  give  away  any  drug,  pharmaceutical  preparation  or  chemical  which  has 
been  dispensed  upon  prescription  and  has  left  the  control  of  a  pharmacist;  or  has  been 
damaged  or  subjected  to  damage  by  heat,  smoke,  fire  or  water  or  other  causes  and 
which  is  unfit  for  human  or  animal  use. 

(z)  Any  pharmacist  or  owner  of  a  pharmacy  to  permit  the  selling  or  dispensing  of  a 
hypodermic  syringe  or  a  hypodermic  needle  or  both,  except  in  the  presence  and  under 
the  immediate  personal  supervision  of  a  registered  pharmacist. 

HISTORY:  New  1962,  p.  147,  Act  151.  Eff.  Mar.  28,  1963;— Am.  1965,  p.  259.  Act  163,  lmd.  EH.  JuL  15;— Am.  I960,  p.  27.  Act  15.  EH 

Oct.  1. 


338.1 118  Prescriptions;  preservation  requirements,  confidentiality,  copies. 

Sec.  18.  (1)  All  prescriptions  shall  be  preserved  for  a  period  of  5  years  by  the  owner 
or  lessee  of  the  place  where  the  drugs  are  dispensed,  subject  to  inspection  by  the 
board  or  its  agents. 

(2)  A  prescription  shall  not  be  knowingly  refilled  after  the  demise  of  the  prescriber. 

(3)  Prescription  orders  on  file  in  a  pharmacy  are  not  a  public  record.  A  person  hav¬ 
ing  custody  of  or  access  to  such  prescription  orders  shall  not  divulge  the  contents 
thereof  or  provide  a  copy  thereof  to  anyone  except  to: 

(i)  The  patient  for  whom  the  prescription  order  was  issued,  or  another  pharmacist 
acting  on  behalf  of  the  patient. 

(ii)  The  physician,  dentist  or  veterinarian  who  issued  the  prescription. 

(iii)  A  physician,  dentist  or  veterinarian  who  is  then  treating  the  patient. 

(iv)  A  member,  inspector  or  investigator  of  the  board  or  any  federal,  state,  county  or 
municipal  officer  whose  duty  it  is  to  enforce  the  laws  of  this  state  or  the  United  States 
relating  to  drugs  and  who  is  engaged  in  a  specific  investigation  involving  a  designated 
person  or  drug. 

(v)  An  agency  of  state  government  charged  with  the  responsibility  of  providing 
medical  care  for  the  patient. 

(vi)  An  insurance  carrier,  hospital  service  corporation,  medical  service  corporation, 
pharmaceutical  service  corporation  or  attorney  on  receipt  of  written  authorization 
signed  by  the  patient  or  his  legal  representative,  authorizing  the  release  of  such  infor¬ 
mation. 

(vii)  Any  person  duly  authorized  by  a  court  order. 

(4)  Such  copies  furnished  shall  be  used  for  informational  purposes  only  and  shall  be 
clearly  marked  for  informational  or  reference  purposes. 
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(5)  No  drug  requiring  a  prescription  under  the  federal  act  or  laws  of  this  state  shall 
be  dispensed  except  under  the  authority  of  an  original  prescription. 

HISTORY:  New  1962.  p.  148.  Act  151.  EH.  Mar.  28, 1963;— Am.  I960,  p.  28,  Act  15,  EH.  Oct  1. 


338. 1119  Habit  forming  or  harmful  drugs;  dispensation. 

Sec.  19.  A  drug  intended  for  use  by  man  and  which  is  a  habit  forming  drug  or  be¬ 
cause  of  its  toxicity  or  other  potentiality  for  harmful  effect,  or  the  method  of  its  use,  or 
the  collateral  measures  necessary  to  its  use,  is  not  safe  for  use  except  under  the  super¬ 
vision  of  a  practitioner  licensed  by  law  to  administer  such  drug  shall  be  dispensed  only 
upon  a  written  prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug, 
or  upon  an  oral  prescription  of  such  practitioner  which  is  reduced  to  writing,  immedi¬ 
ately  dated,  and  filed  by  the  pharmacist,  or  by  refilling  any  written  or  oral  prescription 
if  the  refilling  is  authorized  by  the  prescriber  either  in  the  original  prescription  or  by 
oral  order  which  is  reduced  promptly  to  writing,  immediately  dated,  and  filed  by  the 
pharmacist.  The  board  by  regulation  may  remove  drugs  from  the  requirements  of  this 
section  when  such  requirements  are  not  necessary  for  the  protection  of  the  public 
health.  In  addition  to  the  provisions  of  this  section,  all  narcotic  laws  and  regulations 
thereunder  shall  be  complied  with. 

HISTORY:  New  1962,  p.  148.  Act  151,  EH.  Mar.  28,  1963. 


338.1 1 20  Poisonous  drugs;  record  of  sole,  preservation,  inspection. 

Sec.  20.  Every  person  authorized  by  this  act  to  give,  sell  or  dispose  of  any  poisonous 
drug  at  retail  shall  enter,  before  delivering  the  same,  in  a  register  kept  for  that  purpose 
the  date  of  sale,  the  name  and  address  of  the  purchaser,  the  name  and  quantity  of  the 
poisonous  drug,  the  purpose  for  which  it  is  represented  by  the  purchaser  to  be  re¬ 
quired,  and  the  name  of  the  dispenser.  The  poison  register  shall  be  open  for  inspection 
by  the  proper  authorities  and  shall  be  preserved  for  at  least  5  years  after  the  last  entry. 
Nor  shall  any  person  deliver  any  poisonous  or  deleterious  drug  without  satisfying  him¬ 
self  that  the  purchaser  is  aware  of  its  poisonous  character  and  that  such  drug  is  to  be 
used  for  a  legitimate  purpose.  The  provisions  of  this  section  do  not  apply  to  dispensing 
on  a  prescription. 

HISTORY.  New  1962,  p.  149,  Act  151,  EH.  Mar.  28, 1963. 


338.1 121  Poisonous  drugs;  labels  on  containers. 

Sec.  21.  It  shall  be  unlawful  for  any  person  authorized  by  this  act  to  give,  sell  or  dis¬ 
pose  of  any  poisonous  drug  at  retail  without  affixing  or  causing  to  be  affixed  to  the  bot¬ 
tle,  box,  vessel  or  package,  a  label  with  the  word  “poison”  together  with  the  true  name 
thereof,  the  name  of  some  simple  antidote,  if  any  is  known,  and  the  name  and  place  of 
business  of  the  seller,  all  printed  in  red  ink  in  plain  legible  characters.  The  provisions 
of  this  section  do  not  apply  to  dispensing  on  a  prescription. 

HISTORY:  New  1962,  p.  149,  Act  151,  EH.  Mar.  28, 1963. 

338.1 1 22  Poisonous  drugs;  wholesale  dealers;  labels  on  original  package. 

Sec.  22.  Wholesale  dealers  in  drugs,  devices,  or  chemicals  shall  affix  or  cause  to  be 
affixed  to  every  bottle,  box,  parcel  or  outer  enclosure  of  an  original  package  containing 
any  poisonous  drug,  a  suitable  label  or  brand  in  red  ink  with  the  word  “poison”  upon 
it. 

HISTORY:  New  1962,  p.  149,  Act  151.  EH.  Mar.  28, 1963. 

338. 1123  Violation  of  section;  misdemeanor. 

Sec.  23.  Any  person  who  violates  any  of  the  provisions  in  section  17  is  guilty  of  a 
misdemeanor. 

HISTORY:  New  1962,  p.  149,  Act  151,  EH.  Mar.  28, 1963. 
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338.1 1 24  Drugs;  adulteration  or  misbranding. 

Sec.  24.  (1)  No  person  shall  be  subject  to  the  penalties  of  section  23,  for  having  vio¬ 
lated  any  of  the  provisions  of  this  act  dealing  with  adulteration  or  misbranding,  if  he 
establishes  that  a  guaranty  or  undertaking  was  made  in  accordance  with  the  provisions 
of  the  federal  act,  or  a  guaranty  signed  by  and  containing  the  name  and  address  of  the 
person  residing  in  this  state  from  whom  he  received  in  good  faith  the  drug  or  device, 
to  the  effect  that  the  drug  or  device  is  not  adulterated  or  misbranded  within  the  mean¬ 
ing  of  this  act.  The  guaranty  shall  not  afford  protection  to  the  vendor  in  any  case  if  the 
product  is  adulterated  or  misbranded  under  the  provisions  of  this  act,  and  the  board 
shall  have  previously  notified  the  vendor  of  such  fact,  in  writing,  but  in  no  case  shall 
the  board  serve  such  notice  upon  any  vendor  until  the  board  has  notified  the  manufac¬ 
turer  or  jobber  of  the  findings  of  the  state  analyst  with  reference  to  the  product.  The 
notification  shall  be  in  writing  and  mailed  10  days  previous  to  any  notice  sent  to  any 
vendor  in  accordance  with  this  section. 

(2)  If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is  misleading,  then 
in  determining  whether  the  labeling  is  misleading  there  shall  be  taken  into  account, 
among  other  things,  not  only  representations  made  or  suggested  by  statement,  word, 
design,  device,  sound,  or  any  combination  thereof,  but  also  the  extent  to  which  the  la¬ 
beling  fails  to  reveal  facts  material  in  the  light  of  such  representations  or  material  with 
respect  to  consequences  which  may  result  from  the  use  of  the  article  to  which  the  la¬ 
beling  relates  under  the  conditions  of  use  prescribed  in  the  labeling  thereof  or  under 
such  conditions  of  use  as  are  customary  or  usual. 

HISTORY:  New  1982,  p.  149,  Act  151,  Eff  Mar.  28,  1963;— Am.  1909,  p.  28.  Act  15,  EH.  Oct.  1. 

338.1 1 25  Violation  of  acts,  prosecuting  attorney,  legal  assistance. 

Sec.  25.  Each  prosecuting  attorney  to  whom  the  board,  or  any  person  authorized  by 
it,  reports  any  violations  of  this  act,  shall  render  any  legal  assistance,  and  cause  appro¬ 
priate  proceedings  to  be  instituted  in  the  proper  courts  without  delay  and  to  be  prose¬ 
cuted  in  the  manner  required  by  law. 

HISTORY:  New  1982.  p.  150,  Act  151,  EH.  Mar.  28, 1963. 

338.1 1 26  Minor  violations  of  act,  writton  notice  or  warning. 

Sec.  26.  Nothing  in  this  act  shall  be  construed  as  requiring  the  board  to  report,  for 
the  institution  of  proceedings  under  this  act,  minor  violations  of  this  act,  whenever  the 
board  believes  that  the  public  interest  will  be  adequately  served  in  the  circumstances 
by  a  suitable  written  notice  or  warning. 

HISTORY:  New  1902,  p.  150,  Act  151,  EH.  Mar.  28,  1963. 

338. 1127  Violations  of  act;  injunction. 

Sec.  27.  In  addition  to  the  remedies  set  forth,  the  board  may  apply  to  the  circuit 
court  having  proper  jurisdiction  for  an  injunction  to  restrain  any  person  from  continu¬ 
ing  or  repeating  violations  of  the  provisions  of  this  act,  irrespective  of  whether  or  not 
an  adequate  remedy  at  law  exists. 

HISTORY:  New  1962,  p.  150,  Act  151,  EH.  Mar.  28,  1963. 

338.1 1 28  Applicability  of  act  as  to  physicians,  dentists  or  veterinarians. 

Sec.  28.  Except  as  to  the  quality  of  drugs  dispensed,  this  act  shall  not  apply  to  the 
practice  of  a  physician,  dentist  or  veterinarian  provided: 

(a)  The  drugs  are  dispensed  in  a  container  the  label  of  which  bears  the  name  and  ad¬ 
dress  of  the  patient,  directions  for  use,  and  date  of  delivery;  and 

(b)  He  is  not  the  proprietor  of  a  pharmacy  or  an  employee  of  such  a  proprietor. 

HISTORY  New  1962,  p.  150,  Act  151,  EH.  Mar.  28,  1963;— Am.  1969,  p.  29,  Act  15,  EH.  Oct.  1. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4689 


NURSING  PRACTICE  ACT 


§338.1152 


338. 1129  Inapplicability  of  act. 

Sec.  29.  Except  as  to  the  labeling  of  poisonous  or  deleterious  drugs  and  to  adulterat¬ 
ing,  misbranding,  and  substituting,  this  act  shall  not  apply: 

(a)  To  the  sale  of  paris  green,  white  hellebore  and  other  insecticides. 

(b)  To  the  sale  of  any  substance  for  use  in  the  arts. 

(c)  To  the  manufacture  and  sale  of  proprietary  medicines  except  those  proprietary 
medicines  which  are  poisonous,  deleterious  or  habit  forming. 

(d)  To  the  sale  by  merchants  of  ammonia,  sulphur,  any  nonpoisonous  flavoring  es¬ 
sences  or  extracts,  salt,  bicarbonate  of  soda,  or  other  prepackaged  common  household 
remedies  or  any  food  or  food  product  which  may  also  be  found  in  any  of  the  official 
compendiums  and  is  not  also  considered  as  a  poisonous,  deleterious  or  habit  forming 
drug. 

(e)  To  surgical  or  dental  instruments  and  accessories,  hearing  aids,  gases,  oxygen 
tents,  gas  pressure  reducing  regulators,  x-ray  apparatus,  therapeutic  lamps,  splints  and 
stethoscopes,  and  their  component  parts  and  accessories,  or  to  equipment,  instru¬ 
ments,  apparatus  and  contrivances  used  to  render  such  articles  effective  in  medical, 
surgical  or  dental  treatment;  or  to  articles  intended  for  external  use. 

(f)  To  articles  or  substances  intended  for  generally  recognized  mechanical,  agricul¬ 
tural,  horticultural,  or  industrial  consumption  or  use  or  photographic  chemicals  for 
home  use. 

HISTORY:  New  1982.  p.  150.  Act  151,  Eff.  Mar.  28,  1963. 

338.1 1 30  Registered  pharmacist;  jury  duty  exemption. 

Sec.  30.  Every  registered  pharmacist  dispensing  and  compounding  drugs  shall  be  ex¬ 
empt  and  free  from  all  jury  duty  in  the  courts  of  this  state. 

HISTORY:  New  1982.  p.  151.  Act  151.  Elf.  Mar  28,  1963. 

338.1131  Repeal. 

Sec.  31.  Act  No.  134  of  the  Public  Acts  of  1885,  as  amended,  being  sections  338.401 
to  338.434  of  the  Compiled  Laws  of  1948  and  Act  No.  403  of  the  Public  Acts  of  1913, 
as  amended,  being  section  338.461  of  the  Compiled  Laws  of  1948,  are  hereby  re¬ 
pealed. 

HISTORY:  New  1962,  p.  151.  Act  151.  Eff.  Mar.  28,  1963. 


Act  149,  1967,  p.  175;  Eff.  Nov.  2. 

AN  ACT  to  regulate  the  practice  of  nursing;  to  create  a  state  board  of  nursing  and 
prescribe  its  functions;  to  prescribe  penalties  for  violations  of  this  act;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact : 

338.1 151  Nursing  practice  act  of  1 967;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “nursing  practice  act  of 
1967”. 

HISTORY:  New  1967.  p.  175,  Act  149.  Eff.  Nov.  2. 

338. 1152  Nursing  practice  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Board”  means  the  state  board  of  nursing. 

(b)  “Practice  of  nursing”  means  performance  of  the  functions  of  a  registered  profes¬ 
sional  nurse,  licensed  practical  nurse,  licensed  psychiatric  attendant  nurse  or  trained 
attendant.  The  practice  of  nursing  does  not  include  acts  of  medical  diagnosis  or  the 
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prescribing  of  a  medical  remedy,  treatment  or  medication.  Selected  acts  delegated  to 
unlicensed  persons  by  licensed  physicians,  dentists  or  registered  nurses,  in  the  per¬ 
formance  of  their  professional  functions  and  performed  under  the  delegation  and  di¬ 
rection  of  the  licensed  physician,  dentist  or  registered  nurse  do  not  constitute  the 
practice  of  nursing. 

(c)  “Practice  of  professional  nursing”  means  the  performance  for  compensation: 

(i)  Of  any  act  requiring  substantial  specialized  judgment  and  skill  founded  on  formal 
education  which  provides  knowledge  and  application  of  the  principles  of  nursing 
based  on  biological,  physical  and  social  sciences,  in  the  care,  counsel,  treatment  or  ob¬ 
servation  of  the  ill,  injured  or  infirm,  or  for  the  maintenance  of  the  health  or  the  pre¬ 
vention  of  illness  of  others. 

(ii)  Of  the  supervising,  directing  or  teaching  of  less  skilled  personnel  in  the  carrying 
out  of  delegated  nursing  activities. 

(d)  “Practice  of  practical  nursing”  means  the  performance  for  compensation  of  acts 
in  the  care,  treatment  or  observation  of  the  ill,  injured  or  infirm,  or  for  the  mainte¬ 
nance  of  the  health  or  the  prevention  of  illness  of  others,  performed  in  accordance 
with  education  and  preparation  which  has  provided  the  practitioner  with  a  lesser  de¬ 
gree  of  specialized  skill,  knowledge,  education  or  training  than  that  required  to  prac¬ 
tice  as  a  registered  nurse.  A  licensed  practical  nurse  shall  perform  such  acts  only  under 
the  direction  of  a  registered  nurse  or  licensed  physician  or  dentist. 

(e)  “Practice  of  nursing  by  a  licensed  psychiatric  attendant  nurse”  means  the  per¬ 
formance  for  compensation  of  acts  in  the  care  of  the  mentally  ill  or  mentally  handi¬ 
capped,  or  for  the  maintenance  of  the  health  or  the  prevention  of  illness  of  others,  per¬ 
formed  in  accordance  with  education  and  preparation  which  has  provided  the 
practitioner  with  a  lesser  degree  of  specialized  skill,  knowledge,  education  or  training 
than  that  required  to  practice  as  a  registered  nurse.  A  licensed  psychiatric  attendant 
nurse  shall  perform  such  acts  only  under  the  direction  of  a  registered  nurse  or  licensed 
physician  or  dentist. 

(f)  “Practice  of  nursing  by  a  trained  attendant”  means  the  performance  for  compen¬ 
sation  of  acts  in  the  care  of  the  ill,  injured  or  infirm,  or  for  the  maintenance  of  the 
health  or  the  prevention  of  illness  of  others,  performed  in  accordance  with  education 
and  preparation  which  has  provided  the  practitioner  with  a  lesser  degree  of  special¬ 
ized  skill,  knowledge,  education  or  training  than  that  required  to  practice  as  a  regis¬ 
tered  nurse.  A  trained  attendant  shall  perform  such  acts  only  under  the  direction  of  a 
registered  nurse  or  licensed  physician  or  dentist. 

HISTORY:  New  1967,  p.  175,  Act  149,  Eff.  Nov.  2. 

338.1 1 53  State  board  of  nursing;  members,  qualifications,  terms. 

Sec.  3.  The  governor  shall  appoint,  with  the  advice  and  consent  of  the  senate,  a 
state  board  of  nursing  consisting  of  12  members,  6  of  whom  shall  be  registered  nurses, 
with  1  of  the  6  engaged  in  practical  nursing  education  or  administration,  3  licensed 
practical  nurses  and  3  licensed  psychiatric  attendant  nurses.  The  members  of  the 
board  holding  office  on  the  effective  date  of  this  act  under  the  provisions  of  Act  No. 
319  of  the  Public  Acts  of  1909,  as  amended,  being  sections  338.351  to  338.362  of  the 
Compiled  Laws  of  1948,  shall  serve  as  members  of  the  board  until  the  expiration  of 
their  terms  or  until  their  successors  have  been  appointed.  The  term  of  office  of  mem¬ 
bers  of  the  board  shall  be  3  years  and  until  their  successors  are  appointed,  and  no 
member  shall  be  appointed  to  more  than  2  consecutive  terms. 

HISTORY:  New  1967,  p.  176,  Act  149.  EH.  Nov.  2. 

338.1 1 54  Nursing  board;  nomination  of  new  members,  removal. 

Sec.  4.  (1)  On  expiration  of  the  term  of  any  registered  nurse  member,  the  Michigan 
nurses  association  may  submit  to  the  governor  a  list  of  5  persons  qualified  to  serve.  On 
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expiration  of  the  term  of  any  licensed  practical  nurse  member,  the  Michigan  licensed 
practical  nurses  association  may  submit  to  the  governor  a  list  of  5  persons  qualified  to 
serve.  On  expiration  of  the  term  of  any  licensed  psychiatric  attendant  nurse  member, 
the  psychiatric  attendant  nurses  association  of  Michigan  may  submit  to  the  governor  a 
list  of  5  persons  qualified  to  serve.  Appointments  may  be  made  from  these  lists.  Vacan¬ 
cies  occurring  on  the  board  shall  be  filled  for  the  unexpired  terms  by  appointments  by 
the  governor  in  the  same  manner. 

(2)  The  licensed  practical  nurse  board  members  shall  serve  as  members  of  the  board 
only  in  relation  to  and  for  the  purpose  of  administering  the  provisions  of  this  act  relat¬ 
ing  to  practical  nursing.  The  licensed  psychiatric  attendant  nurse  board  members  shall 
serve  as  members  of  the  board  only  in  relation  to  and  for  the  purpose  of  administering 
the  provisions  of  this  act  which  relate  to  psychiatric  attendant  nursing. 

(3)  The  governor  may  remove  any  member  from  the  board  for  neglect  of  any  duty 
required  by  law  or  for  incompetency  or  unethical  or  dishonorable  conduct. 

HISTORY:  New  1987.  p.  178,  Act  149,  EH.  Nov.  2. 

338.1 155  Nursing  board;  experience  and  qualification  requirements,  oath 

of  office. 

Sec.  5.  (1)  A  member  of  the  board  shall  be  a  citizen  of  the  United  States,  a  resident 
of  this  state,  and  shall  take  and  file  the  constitutional  oath  of  office  before  beginning 
his  term  of  office. 

(2)  A  registered  nurse  member  of  the  board  shall  possess  these  additional  qualifica¬ 
tions: 

(a)  Graduation  from  a  state  approved  educational  program  for  the  preparation  of 
persons  to  practice  as  registered  nurses,  and  graduation  from  an  accredited  college 
with  a  baccalaureate  degree. 

(b)  Be  a  registered  nurse  in  this  state. 

(c)  Have  had  at  least  5  years’  experience  in  nursing  administration  or  nursing  educa¬ 
tion  and  have  been  actively  engaged  therein  for  at  least  3  years  immediately  preceding 
appointment. 

(3)  A  licensed  practical  nurse  member  shall  possess  these  additional  qualifications: 

(a)  Graduation  from  a  state  approved  educational  program  for  the  preparation  of 
persons  to  practice  as  licensed  practical  nurses. 

(b)  Be  a  licensed  practical  nurse  in  this  state. 

(c)  Have  had  at  least  5  years’  experience  in  practical  nursing  and  have  been  actively 
engaged  therein  for  at  least  3  years  immediately  preceding  appointment. 

(4)  A  licensed  psychiatric  attendant  nurse  member  shall  possess  these  additional 
qualifications: 

(a)  Graduation  from  a  state  approved  educational  program  for  the  preparation  of 
persons  to  practice  as  licensed  psychiatric  attendant  nurses. 

(b)  Be  a  licensed  psychiatric  attendant  nurse  in  this  state. 

(c)  Have  had  at  least  5  years’  experience  in  psychiatric  attendant  nursing  and  have 
been  actively  engaged  therein  for  at  least  3  years  immediately  preceding  appointment. 

HISTORY:  New  1967,  p.  176,  Act  149,  EH.  Nov.  2. 

338.1156  Nursing  board;  election  of  officers,  quorum,  concurrence  of 

members,  meetings. 

Sec.  6.  (1)  The  board  shall  meet  annually  and  elect  from  its  registered  nurse  mem¬ 
bers  a  chairman  and  a  vice  chairman.  The  board  may  convene  at  the  request  of  the 
chairman  or  as  the  board  may  determine  for  such  other  meetings  as  may  be  deemed 
necessary  to  transact  its  business. 
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(2)  Four  registered  nurse  members  of  the  board,  including  either  the  chairman  or 
vice  chairman,  constitute  a  quorum  at  any  meeting.  In  the  consideration  of  matters  af¬ 
fecting  the  practice  of  practical  nursing,  at  least  2  licensed  practical  nurse  board  mem¬ 
bers  shall  be  present,  and  not  less  than  2  licensed  practical  nurse  members  of  the 
board  shall  concur  in  all  matters  exclusively  affecting  the  practice  of  practical  nursing. 
In  the  consideration  of  matters  affecting  the  practice  of  psychiatric  attendant  nursing, 
at  least  2  licensed  psychiatric  attendant  nurse  board  members  shall  be  present,  and 
not  less  than  2  licensed  psychiatric  attendant  nurse  members  of  the  board  shall  concur 
in  all  matters  exclusively  aifecting  the  practice  of  psychiatric  attendant  nursing. 

HISTORY:  New  1967.  p.  177,  Act  149.  Eff.  Nov.  2. 

338.1 1 57  Nursing  board;  powers,  duties. 

Sec.  7.  The  board  may: 

(a)  Adopt  such  rules  and  regulations  not  inconsistent  with  the  law  as  may  be  neces¬ 
sary  to  enable  it  to  carry  into  effect  the  provisions  of  this  act.  Rules  and  regulations 
shall  be  adopted  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.1 10  of 
the  Compiled  Laws  of  1948. 

(b)  Define  minimum  curricula  and  standards  for  educational  programs  preparing 
persons  for  licensing  under  this  act,  and  approve  programs  which  meet  the  require¬ 
ments  of  this  act  and  of  the  board. 

(c)  Approve  organized  programs  of  study  offered  to  foreign  graduate  nurses  in  the 
United  States  on  nonimmigration  status  studying  in  this  state.  Initial  approval  shall  be 
followed  by  periodic  review  of  the  programs  to  assure  maintenance  of  acceptable 
standards.  An  individual  hospital  maintaining  an  exchange-visitor  educational  program 
for  foreign  graduate  nurses  shall  pay  to  the  board  all  costs  of  the  services  rendered  to  it 
by  the  board  in  regard  to  such  program. 

(d)  Deny  or  withdraw  approval  of  educational  programs  for  failure  to  meet  mini¬ 
mum  curricula  or  other  standards. 

(e)  Examine,  license  and  renew  the  licenses  of  duly  qualified  applicants. 

(f)  Encourage  and  promote  creditable  standards  of  nursing. 

(g)  Conduct  hearings  upon  charges  calling  for  discipline  of  a  licensee,  or  denial,  re¬ 
vocation  or  suspension  of  a  license. 

(h)  Cause  the  prosecution  of  all  persons  violating  this  act  and  incur  necessary  ex¬ 
penses  therefor. 

(i)  Keep  a  record  of  all  its  proceedings. 

(j)  Appoint  and  employ  a  qualified  person  who  shall  not  be  a  member  of  the  board 
to  serve  as  administrative  secretary  to  the  board,  and  define  the  duties  of  the  adminis¬ 
trative  secretary,  and  to  employ  other  persons  necessary  to  carry  on  the  functions  of 
the  board. 

HISTORY:  New  1967.  p.  177,  Act  149.  Eff.  Nov.  2. 

338. 1158  Nursing  board;  administrative  secretary,  qualifications. 

Sec.  8.  The  administrative  secretary  shall  meet  the  qualifications  for  registered 
nurse  board  members  and  in  addition  shall: 

(a)  Have  had  at  least  8  years*  experience  in  the  practice  of  nursing. 

(b)  Have  been  actively  engaged  in  nursing  education  or  nursing  administration  for 
at  least  5  years  immediately  preceding  appointment. 

HISTORY:  New  1967.  p.  178,  Act  149,  Eff.  Nov.  2. 
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338.1 1 59  Nursing  board;  compensation  and  expenses. 

Sec.  9.  A  member  of  the  board  shall  receive  compensation  at  the  rate  of  $30.00  per 
day  plus  actual  and  necessary  travel  and  other  expenses  incurred  while  engaged  in  the 
discharge  of  official  duties  in  accordance  with  the  standard  travel  regulations  of  the 
department  of  administration. 

HISTORY:  New  1967,  p.  178,  Act  149,  Eft.  Nov.  2. 

338. 1160  Resource  consultants;  employment,  expenses. 

Sec.  10.  The  board  may  secure  the  services  of  resource  consultants  as  deemed  nec¬ 
essary  by  the  board.  Resource  consultants  shah  receive  travel  and  other  necessary  ex¬ 
penses  incurred  while  engaged  in  consultant  services  to  the  board. 

HISTORY:  New  1967,  p.  178,  Act  149,  Eft.  Nov.  2. 


338.1161  Registered  nurse;  application  for  license,  oath,  qualifications, 
foreign  applicants. 

Sec.  11.  (1)  An  applicant  for  a  license  to  practice  as  a  registered  nurse  shall  submit 
to  the  board  written  evidence,  verified  by  oath,  that  the  applicant: 

(a)  Has  completed  an  approved  4-year  high  school  course  of  study  or  the  equivalent 
thereof  as  determined  by  the  appropriate  educational  agency. 

(b)  Has  completed  an  approved  nursing  education  program  for  licensing  as  a  regis¬ 
tered  nurse  or  a  program  deemed  by  the  board  to  be  equivalent  thereto. 

(2)  The  applicant  shall  be  required  to  pass  a  written  examination  as  determined  by 
the  board,  whereupon,  the  board  shall  issue  to  the  applicant  a  license  to  practice  as  a 
registered  nurse. 

(3)  The  board  may  issue  a  license  to  practice  as  a  registered  nurse  by  indorsement  to 
an  applicant  who  has  been  duly  licensed  as  a  registered  nurse  under  the  laws  of  an¬ 
other  state,  territory  or  country  if  the  qualifications  of  the  applicant  are  deemed  by 
the  board  to  be  equivalent  to  those  required  in  this  state. 

HISTORY:  New  1967,  p.  178,  Act  149,  Eft.  Nov.  2. 

338.1162  Practical  nurse;  application  for  license,  oath,  qualifications,  for¬ 
eign  applicants. 

Sec.  12.  (1)  An  applicant  for  a  license  to  practice  practical  nursing  shall  submit  to 
the  board  written  evidence,  verified  by  oath,  that  the  applicant: 

(a)  Has  completed  an  approved  4-year  high  school  course  of  study  or  the  equivalent 
thereof  as  determined  by  the  appropriate  educational  agency. 

(b)  Has  completed  an  approved  practical  nursing  education  program  or  an  equiva¬ 
lent  program. 

(2)  The  applicant  shall  be  required  to  pass  a  written  examination  as  determined  by 
the  board,  whereupon,  the  board  shall  issue  to  the  applicant  a  license  to  practice  as  a 
licensed  practical  nurse. 

(3)  The  board  may  issue  a  license  to  practice  as  a  licensed  practical  nurse  by  in¬ 
dorsement  to  an  applicant  who  has  been  duly  licensed  as  a  licensed  practical  nurse  or 
a  person  entitled  to  perform  similar  services  under  a  different  title,  under  laws  of  an¬ 
other  state,  territory  or  country  if  the  qualifications  of  the  applicant  are  deemed  by 
the  board  to  be  equivalent  to  those  required  in  this  state. 

HISTORY:  New  1967,  p.  178,  Act  149,  Eft.  Nov.  2. 

338.1 163  Psychiatric  attendant  nurse;  application  for  license,  oath,  qualifi¬ 
cations. 

Sec.  13.  (1)  An  applicant  for  a  license  to  practice  psychiatric  attendant  nursing  shall 
submit  to  the  board  written  evidence,  verified  by  oath,  that  the  applicant: 

(a)  Has  completed  an  approved  4-year  high  school  course  of  study  or  the  equivalent 
thereof  as  determined  by  the  appropriate  educational  agency. 
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(b)  Has  completed  an  approved  psychiatric  attendant  nursing  education  program  or 
a  program  deemed  by  the  board  to  be  equivalent  thereto. 

(2)  The  applicant  shall  be  required  to  pass  a  written  examination  as  determined  by 
the  board,  whereupon,  the  board  shall  issue  to  the  applicant  a  license  to  practice  as  a 
licensed  psychiatric  attendant  nurse. 

HISTORY:  New  1967,  p.  179,  Act  149,  EH.  Nov.  2. 

338.1 1 64  License  fees;  reexamination  fees;  abandonment  of  application. 

Sec.  14.  An  applicant  applying  for  a  license  to  practice  as  a  registered  nurse,  a  li¬ 
censed  practical  nurse  or  a  licensed  psychiatric  attendant  nurse  shall  pay  a  fee  of 
$20.00  to  the  board.  A  fee  of  $10.00  shall  be  required  for  each  reexamination.  If  an  ap¬ 
plicant  fails  to  complete  the  requirements  for  licensing  within  3  years  from  the  date  of 
filing  the  application,  the  application  is  deemed  to  be  abandoned. 

HISTORY:  New  1967,  p.  179,  Act  149,  EH.  Nov.  2. 

338.1 1 65  Temporary  permit;  duration,  additional  permit,  fee. 

Sec.  15.  The  board  may  issue  without  fee  a  permit  to  practice  nursing  for  a  period  of 
6  months  to  an  applicant  for  licensing  pending  compliance  with  the  requirements  for 
licensing.  An  applicant  for  licensing  by  indorsement  shall  show  evidence  of  current  ac¬ 
tive  licensing  in  another  state,  territory  or  country.  On  expiration  of  the  permit  and  on 
payment  of  a  fee  of  $10.00  the  board  may  issue  a  permit  to  practice  nursing  for  an  ad¬ 
ditional  period  not  to  exceed  12  months  from  the  date  of  issuance  of  the  original  per¬ 
mit  pending  reexamination  or  compliance  with  other  provisions  of  this  act.  Reapplica¬ 
tion  following  abandonment  of  an  application  shall  not  entitle  the  applicant  to  a 
permit. 

HISTORY.  New  1967.  p.  179,  Act  149,  EH.  Nov.  2. 

338.1 1 66  Titles;  use,  authority  conferred. 

Sec.  16.  A  person  holding  a  license  to  practice  as  a  registered  nurse  in  this  state  may 
use  the  title  “registered  nurse”  and  the  abbreviation  “R.N.”  A  person  holding  a  license 
to  practice  as  a  licensed  practical  nurse  in  this  state  may  use  the  title  “licensed  practi¬ 
cal  nurse”  and  the  abbreviation  “L.P.N.”  A  person  holding  a  license  to  practice  as  a 
psychiatric  attendant  nurse  in  this  state  may  use  the  title  “licensed  psychiatric  atten¬ 
dant  nurse”  and  the  abbreviation  “L.P.A.N.”  A  person  holding  a  license  to  practice  as 
a  trained  attendant  in  this  state  may  use  the  title  “trained  attendant”  and  the  abbrevi¬ 
ation  “T.A.” 

HISTORY:  New  1967,  p.  179,  Act  149,  EH.  Nov.  2. 

338.1 1 67  Current  licensees  deemed  licensed  under  act. 

Sec.  17.  A  person  holding  a  license  or  certificate  of  registration  to  practice  nursing 
as  a  registered  nurse,  a  licensed  practical  nurse,  a  licensed  psychiatric  attendant  nurse 
or  a  trained  attendant  issued  by  the  board  which  is  valid  on  the  effective  date  of  this 
act  is  deemed  to  be  licensed  as  a  registered  nurse,  a  licensed  practical  nurse,  a  licensed 
psychiatric  attendant  nurse  or  a  trained  attendant  under  the  provisions  of  this  act. 

HISTORY:  New  1967,  p.  179,  Act  149,  EH.  Nov.  2. 

338.1168  Licenses;  annual  renewal,  notice,  fees,  issuance,  reinstatement, 

nonpractice. 

Sec.  18.  (1)  A  license  shall  be  renewed  annually,  except  as  hereinafter  provided.  The 
board  shall  mail  notices  for  renewal  of  licenses  to  every  person  to  whom  a  license  was 
issued  or  renewed  during  the  preceding  renewal  period.  The  licensee  shall  complete 
the  notice  of  renewal  and  return  it  to  the  board  with  the  renewal  fee  of  $3.00  before 
the  date  of  expiration. 

(2)  Upon  receipt  of  the  notice  of  renewal  and  the  fee,  the  board  shall  verify  its  con¬ 
tents  and  shall  issue  to  the  licensee  a  license  for  the  current  renewal  period,  which 
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renders  the  holder  thereof  a  legal  practitioner  of  nursing  for  the  period  stated  thereon. 

(3)  A  licensee  shall  show  his  license  when  requested.  A  licensee  who  allows  his  li¬ 
cense  to  lapse  by  fading  to  renew  it  may  be  reinstated  by  the  board  upon  satisfactory 
explanation  for  the  failure  to  renew  and  on  payment  of  the  renewal  fee  of  $3.00  and  a 
reinstatement  fee  of  $3.00. 

(4)  A  nurse  who  does  not  engage  in  the  practice  of  nursing  during  the  succeeding  re¬ 
newal  period  is  not  required  to  pay  the  renewal  fee  as  long  as  he  remains  inactive.  If 
he  desires  to  resume  the  practice  of  nursing,  he  shall  notify  the  board  and  remit  the  re¬ 
newal  fee  for  the  current  renewal  period  and  the  reinstatement  fee. 

HISTORY:  New  1967,  p.  179,  Act  149,  EH.  Nov.  2. 

338. 1169  Fees;  disposition;  appropriations  by  legislature. 

Sec.  19.  Fees  received  by  the  board  and  moneys  collected  under  this  act  shall  be  de¬ 
posited  in  the  state  treasury  to  the  credit  of  the  general  fund.  Expenses  incurred  in  the 
performance  of  this  act  shall  be  paid  in  accordance  with  the  accounting  laws  of  the 
state  within  the  appropriation  made  therefor  by  the  legislature.  The  legislature  shall 
not  appropriate  more  than  the  amount  of  moneys  collected. 

HISTORY.  New  1967.  p.  180,  Act  149,  EH.  Nov.  2. 

338.1170  Nursing  education  programs;  application  for  approval,  survey, 

findings;  standards. 

Sec.  20.  (1)  An  institution  desiring  to  conduct  a  nursing  education  program  to  pre¬ 
pare  persons  for  licensing  shall  apply  to  the  board  and  submit  evidence  that: 

(a)  It  is  prepared  to  carry  out  the  defined  minimum  curriculum  for  preparation  of 
persons  for  licensing. 

(b)  It  is  prepared  to  meet  other  standards  established  under  this  act  and  by  the 
board. 

(2)  The  administrative  secretary  or  other  authorized  employees  of  the  board  shall 
make  a  survey  of  the  institution  and  its  entire  nursing  education  program  and  submit 
in  writing  a  report  of  findings  to  the  board.  If  the  board  determines  that  the  require¬ 
ments  for  a  nursing  education  program  are  met,  the  board  shall  approve  the  program. 
Nursing  education  programs  which  have  been  approved  by  the  board  at  the  effective 
date  of  this  act  shall  continue  to  be  approved  until  further  action  of  the  board. 

(3)  When  deemed  necessary  by  the  board,  it  shall  survey  through  its  administrative 
secretary  or  other  authorized  employees  all  nursing  education  programs  in  the  state. 
Written  reports  of  such  surveys  shall  be  submitted  to  the  board.  If  the  board  deter¬ 
mines  that  the  standards  required  by  this  act  and  by  the  board  are  not  being  met,  writ¬ 
ten  notice  specifying  the  defect  shall  be  given  immediately  to  the  institution  conduct¬ 
ing  the  program. 

(4)  A  nursing  education  program  which  within  a  reasonable  length  of  time  as  deter¬ 
mined  by  the  board  fails  to  meet  standards  defined  by  the  board  shall  be  removed 
from  the  list  of  approved  programs. 

HISTORY.  New  1967,  p.  180,  Act  149.  EH.  Nov.  2. 

338.1 1 71  Permits  and  licenses;  revocation,  suspension  or  refusal  to  renew; 

grounds. 

Sec.  21.  The  board  may  revoke,  suspend  or  refuse  to  renew  any  license  or  permit  or 
place  on  probation,  or  otherwise  reprimand  a  licensee  or  permit  holder  upon  proof 
that  the  person: 

(a)  Is  guilty  of  fraud  or  deceit  in  procuring  or  attempting  to  procure  a  license  or  per¬ 
mit  to  practice  nursing. 

(b)  Has  been  convicted  of  a  criminal  offense  in  a  court  of  competent  jurisdiction. 
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(c)  Is  unfit  or  incompetent  by  reason  of  negligence,  habits  or  other  causes  of  incom¬ 
petency. 

(d)  Is  habitually  intemperate  in  the  use  of  alcoholic  beverages. 

(e)  Is  addicted  to,  or  has  improperly  obtained,  possessed,  used  or  distributed  habit- 
forming  drugs  or  narcotics. 

(f)  Is  guilty  of  dishonesty  or  unethical  conduct. 

(g)  Has  practiced  nursing  after  his  license  or  permit  has  expired  or  has  been  sus¬ 
pended. 

(h)  Has  practiced  nursing  under  cover  of  any  permit  or  license  illegally  or  fraudu¬ 
lently  obtained  or  issued. 

(i)  Is  guilty  of  any  act  derogatory  to  the  morals  or  standing  of  those  engaged  in  nurs¬ 
ing  or  attending  the  sick,  as  may  be  determined  by  the  board. 

(j)  Has  violated  or  aided  or  abetted  others  in  violation  of  any  provision  of  this  act. 

HISTORY:  New  1967,  p.  180,  Act  149,  EH.  Nov.  2. 

338.1 1 72  Violation  of  act;  complaint,  investigation,  hearing,  witnesses,  de¬ 
nial  of  license,  list  of  violators. 

Sec.  22.  (1)  Upon  filing  of  a  written  complaint  with  the  board,  charging  a  person 
with  having  been  guilty  of  any  of  the  acts  described  in  section  21,  the  administrative 
secretary,  or  other  authorized  employees  of  the  board,  shall  make  an  investigation.  If 
the  board  finds  reasonable  grounds  for  the  complaint,  a  time  and  a  place  for  a  hearing 
shall  be  set,  notice  of  which  shall  be  served  on  the  licensee,  permit  holder  or  applicant 
at  least  15  days  prior  thereto.  The  notice  shall  be  by  personal  service  or  by  certified  or 
registered  mail  sent  to  the  last  known  address  of  the  person. 

(2)  The  board  may  petition  the  circuit  court  for  the  county  within  which  the  hearing 
is  being  held  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  production  of 
necessary  books,  records  and  paper  in  any  hearing  before  it.  Upon  request  of  the  re¬ 
spondent  or  his  counsel,  the  board  shall  petition  the  court  to  issue  subpoenas  in  behalf 
of  the  respondent.  The  circuit  court  upon  such  showing  as  it  deems  necessary  may  is¬ 
sue  the  subpoenas  petitioned  for. 

(3)  The  board  may  deny  a  license  to  an  applicant  upon  proof  that  the  applicant  is 
guilty  of  any  act,  which  if  committed  by  a  licensee  would  be  grounds  for  disciplinary 
action. 

(4)  The  board  shall  make  public  a  list  of  the  names  and  addresses  of  persons  whose 
licenses  or  permits  have  been  denied,  surrendered,  revoked,  suspended,  or  who  have 
been  denied  renewal  of  their  licenses  or  permits  and  persons  who  have  been  practic¬ 
ing  nursing  in  violation  of  this  act. 

HISTORY:  New  1967,  p.  181.  Act  149,  EH.  Nov.  2. 

338. 1173  Exemptions  from  act. 

Sec.  23.  This  act  does  not  prohibit: 

(a)  The  furnishing  of  nursing  assistance  in  an  emergency  created  by  natural  disaster, 
enemy  attack  or  other  accident. 

(b)  The  practice  of  nursing  which  is  an  integral  part  of  the  program  of  study  by  stu¬ 
dents  enrolled  in  nursing  education  programs  approved  by  the  board. 

(c)  The  practice  of  any  legally  qualified  nurse  of  another  state  who  is  employed  by 
the  United  States  government  or  any  agency  thereof,  while  in  the  discharge  of  his  offi¬ 
cial  duties. 

(d)  The  practice  of  non-medical  nursing  or  caring  for  the  sick  in  accordance  with 
the  tenets  and  practice  of  a  well  recognized  church  or  religious  denomination  which 
relies  on  spiritual  means  alone  through  prayer  for  healing. 

HISTORY:  New  1967,  p.  181,  Act  149,  EH.  Nov.  2. 
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338. 1 1 74  Misdemeanors;  penalties. 

Sec.  24.  (1)  It  is  a  misdemeanor  for  any  person  to: 

(a)  Sell,  fraudulently  obtain  or  furnish  any  nursing  diploma,  permit,  license  or  rec¬ 
ord,  or  aid  or  abet  therein. 

(b)  Practice  nursing  under  cover  of  any  nursing  diploma,  permit,  license  or  record  il¬ 
legally  or  fraudulently  obtained  or  issued. 

(c)  Practice  nursing  unless  duly  licensed  to  do  so  under  the  provisions  of  this  act. 

(d)  Impersonate  in  any  manner  or  pretend  to  be  a  registered  nurse,  licensed  practi¬ 
cal  nurse,  licensed  psychiatric  attendant  nurse  or  trained  attendant,  or  use  the  title 
"registered  nurse”,  the  letters  “R.N.”,  the  title  “licensed  practical  nurse”,  the  letters 
“L.P.N.”,  the  title  “licensed  psychiatric  attendant  nurse”,  the  letters  “L.P.A.N.”,  the 
title  “trained  attendant”,  the  letters  “T.A.”  or  any  other  words,  letters,  signs,  symbols 
or  devices  to  indicate  the  person  using  them  is  a  registered  nurse,  licensed  practical 
nurse,  licensed  psychiatric  attendant  nurse  or  trained  attendant,  unless  duly  author¬ 
ized  by  license  or  permit  to  practice  under  the  provisions  of  this  act. 

(e)  Practice  nursing  during  the  time  his  license  or  permit  is  suspended,  revoked  or 
expired. 

(f)  Conduct  a  nursing  education  program  for  the  preparation  for  licensing  of  practi¬ 
tioners  of  nursing  unless  the  program  has  been  approved  by  the  board. 

(g)  Knowingly  employ  unlicensed  persons  in  the  practice  of  nursing. 

(h)  Make  false  representation  or  impersonation  or  act  as  a  proxy  for  another  person 
or  allow  or  aid  any  person  to  impersonate  him  in  connection  with  any  examination  or 
application  for  licensing  or  request  to  be  examined  or  licensed. 

(i)  Otherwise  violate  any  provision  of  this  act. 

(2)  Such  misdemeanor  shall  be  punishable  by  a  fine  of  not  more  then  $500.00,  or  by 
imprisonment  for  not  more  than  6  months,  or  by  both. 

HISTORY:  New  1967,  p.  181,  Act  149.  EH.  Nov.  2. 

338.1175  Rapoal. 

Sec.  25.  Act  No.  319  of  the  Public  Acts  of  1909,  as  amended,  being  sections  338.351 
to  338.362  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1967.  p.  182,  Act  149,  EH.  Nov.  2. 

8 

Act  166, 1969,  p.  332;  Eff.  Nov.  1. 

AN  ACT  to  provide  for  the  licensing  and  regulation  of  nursing  home  administrators. 


The  People  of  the  State  of  Michigan  enact: 

338.1 181  Nursing  home  administrators;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Department”  means  the  department  of  licensing  and  regulation. 

(b)  “Director”  means  the  director  of  the  department  of  licensing  and  regulation. 

(c)  ‘  ‘Nursing  home”  means  an  establishment  or  institution  other  than  a  hospital  hav¬ 
ing  as  1  of  its  functions  the  rendering  of  healing  care  for  periods  of  more  than  24  hours 
to  4  or  more  individuals  afflicted  with  illness,  injury,  infirmity  or  abnormality  who  are 
not  related  to  the  owner  or  administrator  by  blood  or  marriage  within  the  third  degree 
of  consanguinity. 
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(d)  “Nursing  home  administrator”  means  the  individual  responsible  to  the  governing 
board  or  owner  of  the  nursing  home  for  planning,  organizing,  directing  and  controlling 
the  total  operation  of  the  nursing  home. 

HISTORY:  New  1909,  p.  332.  Act  100.  EH.  Nov.  1. 

338.1 1 82  Nursing  horns;  Ikonsod  administrator  required. 

Sec.  2.  After  July  1,  1970,  no  nursing  home  shall  operate  except  under  the  supervi¬ 
sion  of  a  nursing  home  administrator,  and  no  person  shall  be  a  nursing  home  adminis¬ 
trator  unless  he  is  the  holder  of  a  sufficient  nursing  home  administrator’s  license  issued 
pursuant  to  this  act. 

HISTORY:  New  1909,  p.  332.  Act  100,  EH.  Nov.  I. 

338.1 1 83  Uconsos;  rules,  issuance,  term;  temporary  operation,  application, 
fee. 

Sec.  3.  (1)  The  department  shall  license  nursing  home  administrators  in  accordance 
with  rules  issued  and,  from  time  to  time  revised  by  it,  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  A  nursing  home  adminis¬ 
trator’s  license  shall  be  nontransferrable  and  shall  be  valid  for  1  year  or  until  surren¬ 
dered  for  cancellation  or  suspended  or  revoked  for  violation  of  this  act  or  any  other 
laws  or  regulations  relating  to  the  proper  operation  of  a  nursing  home.  No  license  shall 
issue  to  any  nursing  home  administrator  for  the  purpose  of  administering  an  unli¬ 
censed  nursing  home.  If  a  nursing  home  administrator  ceases  for  any  reason  to  act,  the 
department  may,  in  its  discretion,  permit  said  nursing  home  to  operate  for  a  reason¬ 
able  time  to  permit  the  qualification  and  employment  of  a  licensed  nursing  home  ad¬ 
ministrator. 

(2)  An  application  for  a  license  shall  be  made  under  oath  on  a  form  prescribed  and 
furnished  by  the  department  and  shall  be  accompanied  by  a  fee  of  $50.00.  If  the  appli¬ 
cant  is  denied  a  license  1/2  the  fee  shall  be  returned. 

(3)  The  director  shall  appoint  an  advisory  council  to  assist  in  carrying  out  the  provi¬ 
sions  of  this  act. 

HISTORY:  New  1900.  p.  332.  Act  100.  EH.  Nov.  1. 

338. 1184  Ucansos;  qualifications. 

Sec.  4.  In  order  to  be  eligible  for  licensing  pursuant  to  this  act,  a  person  shall: 

(a)  Be  not  less  than  21  years  of  age,  of  good  moral  character,  and  physically  and 
emotionally  capable  of  administering  a  nursing  home. 

(b)  Have  satisfactorily  completed  a  course  of  instruction  and  training  approved  by 
the  department,  which  course  shall  be  so  designed  as  to  content  and  so  administered 
as  to  present  sufficient  knowledge  of  the  needs  properly  to  be  served  by  nursing 
homes;  laws  governing  the  operation  of  nursing  homes  and  the  protection  of  the  inter¬ 
ests  of  patients  therein;  and  the  elements  of  good  nursing  home  administration;  or 
have  presented  evidence  satisfactory  to  the  department  of  sufficient  education  and 
training  in  the  foregoing  fields. 

(c)  Have  passed  an  examination  administered  by  the  department  and  designed  to 
test  for  competence  in  the  subject  matter  referred  to  in  subdivision  (b)  or  have  com¬ 
pleted  4  years  of  actual  administration  of  hospitals  or  licensed  nursing  homes  within  6 
years  immediately  preceding  January  1, 1970. 

(d)  Have  such  additional  qualifications  as  may  be  required  by  the  department  for  li¬ 
censing  as  a  nursing  home  administrator. 

HISTORY:  New  I960,  p.  333,  Act  100,  EH.  Nov.  1. 
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338.1 1 85  Educational  courses;  approval. 

Sec.  5.  If  the  director  finds  that  there  are  not  a  sufficient  number  of  courses  of  in¬ 
struction  and  training  sufficient  to  meet  the  requirements  of  this  act  conducted  within 
the  state,  it  may  conduct  1  or  more  such  courses,  and  shall  make  provisions  for  such 
courses  and  their  accessibility  to  residents  of  this  state.  The  director  may  approve 
courses  conducted  within  and  without  this  state  as  sufficient  to  meet  the  education 
and  training  requirements  of  this  act. 

HISTORY:  New  I960,  p.  333.  Act  196.  EH.  Nov.  1. 

338. 1 1 86  Temporary  licenses;  expiration. 

Sec.  6.  Persons  who,  on  January  1,  1970,  have  been  actively  engaged  as  nursing 
home  administrators  for  at  least  2  years  next  preceding  such  date,  and  who  do  not 
meet  the  requirements  in  force  pursuant  to  subdivisions  (b)  and  (c)  of  section  4  shall 
be  issued  a  temporary  license  without  the  need  to  present  evidence  of  satisfactory 
completion  of  a  course  of  instruction  and  training  and  without  examination,  but  any 
such  licenses  shall  expire  no  later  than  June  30,  1972. 

HISTORY:  N»  1960.  p.  333.  Act  166,  EH.  Nov.  1. 

338.1 1 87  Licenses;  renewal,  fee,  exception. 

Sec.  7.  All  licenses  issued  under  this  act  shall  be  renewed  annually  on  or  before  Oc¬ 
tober  31,  but  not  before  October  31,  1971,  upon  application  and  payment  of  a  fee  of 
$50.00.  If  a  license  is  not  renewed  before  expiration,  an  applicant  shall  pay  a  delin¬ 
quent  fee  of  $5.00.  An  application  for  a  reinstated  license  or  a  duplicate  license  shall 
be  accompanied  by  a  fee  of  $5.00.  A  licensee  is  not  required  to  pay  renewal  fees  while 
on  active  duty  with  the  armed  forces  of  the  United  States. 

HISTORY:  New  1968.  p.  333.  Act  166,  EH.  Nov.  1. 

338. 1188  Uconsos;  Christian  Science  nursing  hemes. 

Sec.  8.  Nothing  in  this  act  or  the  rules  shall  be  construed  to  require  an  applicant  for 
a  license  as  a  nursing  home  administrator  of  any  nursing  home  exempt  under  section  9 
of  Act  No.  139  of  the  Public  Acts  of  1956,  as  amended,  being  section  331.659  of  the 
Compiled  Laws  of  1948,  to  meet  any  medical  educational  qualifications  or  to  pass  an 
examination  on  any  medical  subjects.  A  nursing  home  administrator  licensed  under 
this  section  is  not  qualified  to  be  an  administrator  of  any  nursing  home  except  a  Chris¬ 
tian  Science  nursing  home  and  the  license  shall  so  state. 

HISTORY:  New  1968.  p.  333.  Art  168,  EH.  Nov.  1. 

338.1 1 89  Licensees  of  other  states;  reciprocity. 

Sec.  9.  The  director  may  issue  a  nursing  home  administrator’s  license,  without  exam¬ 
ination,  to  any  person  who  holds  a  current  license  as  a  nursing  home  administrator 
from  another  state  if  the  director  finds  that  the  standards  for  licensing  in  such  other 
state  are  at  least  the  substantial  equivalent  of  those  prevailing  in  this  state,  and  that 
the  applicant  is  otherwise  qualified. 

HISTORY:  New  1988,  p.  333.  Act  166.  EH.  Nov.  1. 

338.1 1 90  Liconsos;  refusal,  suspension  or  revocation,  grounds. 

Sec.  10.  The  director  may  revoke,  suspend  or  refuse  to  issue  or  renew  any  license 
upon  proof  that  the  person: 

(a)  Is  guilty  of  fraud  or  deceit  in  procuring  or  attempting  to  procure  a  license  as  a 
nursing  home  administrator. 

(b)  Has  been  convicted  of  a  felony  involving  moral  turpitude  in  a  court  of  compe¬ 
tent  jurisdiction  within  the  past  10  years. 

(c)  Is  unfit  or  incompetent  by  reason  of  negligence,  habits  or  other  causes  of  incom¬ 
petency. 
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(d)  Is  habitually  intemperate  in  the  use  of  alcoholic  beverages. 

(e)  Is  addicted  to,  or  has  illegally  obtained,  possessed,  used  or  distributed  drugs  or 
narcotics. 

(f)  Is  guilty  of  dishonesty  or  unethical  conduct. 

(g)  Has  violated  or  aided  or  abetted  others  in  violation  of  any  provision  of  this  act. 

(h)  Has,  directly  or  indirectly,  offered  to  pay,  caused  to  be  paid,  or  inferred  that 
payment  might  be  made  of,  any  sum  or  [sic]  money  or  other  thing  of  value  to  a  phvsi- 
cian,  pharmacist  or  other  person  or  institution  in  the  health  professions  as  considera¬ 
tion  for  any  referral  of  patients  to  the  licensee  or  has  accepted  or  demanded  payment 
of  any  sum  of  money  or  other  thing  of  value  from  any  such  person  or  institution  in  con 
nection  with  the  rendition  of  professional  services  by  said  person  or  institution. 

HISTORY:  New  I960,  p.  334.  Act  166,  EH.  Nov.  1 . 

338. 1191  Complaints  against  licensees;  limitation,  hearing,  notice. 

Sec.  11.  (1)  Any  person  wishing  to  make  a  complaint  against  a  licensee  under  this 
act  shall  file  a  written  complaint  with  the  department  within  1  year  from  the  date  of 
the  action  causing  the  complaint. 

(2)  If  the  department  determines  the  charges  made  in  the  complaint  are  sufficient,  if 
true,  to  warrant  suspension  or  revocation  of  a  license  issued  under  this  act,  it  shall 
make  an  order  fixing  the  time  and  place  for  a  hearing,  requiring  the  licensee  com¬ 
plained  against  to  appear  and  answer  the  complaint.  The  order  shall  have  annexed 
thereto  a  copy  of  the  complaint  and  both  shall  be  served  upon  the  licensee  at  least  20 
days  before  the  date  set  for  hearing  either  personally  or  by  registered  mail  sent  to  li¬ 
censee’s  last  known  address. 

HISTORY:  New  1909.  p.  .334.  Act  106,  Eff.  Nov.  1. 

338. 1 1 92  Effective  date. 

Sec.  12.  This  act  shall  take  effect  on  November  1,  1969. 

HISTORY:  New  1909,  p.  334.  Act  166.  EH.  Nov.  1. 


Act  126, 1963,  p.  177;  Eff.  Sep.  6. 

AN  ACT  relating  to  landscape  architects;  to  require  the  registration  of  landscape 
architects;  to  create  the  board  of  landscape  architects  and  to  prescribe  their  powers 
and  duties;  to  prescribe  the  qualifications  of  landscape  architects;  to  fix  the  fees  for  ex¬ 
amination  and  registration;  to  prescribe  the  powers  and  duties  of  the  director  of  agn- 
culture  and  the  state  agricultural  commission;  and  to  provide  penalties  for  the  viola¬ 
tion  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

338. 1201  Landscape  architect  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “landscape  architect  act". 

HISTORY:  New  1963.  p.  177,  Act  126.  EH.  Sep.  0. 

338. 1 202  Landscape  architect  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Landscape  architect”  means  a  person  registered  to  practice  landscape  architec¬ 
ture  as  provided  in  this  act. 

(b)  “Landscape  architecture”  means  the  performance  of  professional  services  such 
as  consultation,  investigation,  reconnaissance,  research,  planning,  design,  or  responsi¬ 
ble  supervision  in  connection  with  the  development  of  land  areas  where,  and  to  the 
extent  that  the  dominant  purpose  of  such  services  is  the  preservation,  enhancement  or 
determination  of  proper  land  uses,  natural  land  features,  ground  cover  and  planting. 
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naturalistic  and  aesthetic  values,  the  settings  and  approaches  to  structures  or  other  im¬ 
provements,  natural  drainage  and  the  consideration  and  determination  of  inherent 
problems  of  the  land  relating  to  erosion,  wear  and  tear,  blight  or  other  hazards.  This 
practice  shall  include  the  location  and  arrangement  of  such  tangible  objects  and  fea¬ 
tures  as  are  incidental  and  necessary  to  the  purposes  outlined  herein  but  shall  not  in¬ 
clude  the  design  of  structures  or  facilities  with  separate  and  self-contained  purposes 
such  as  are  ordinarily  included  in  the  practice  of  engineering  or  architecture;  and  shall 
not  include  the  making  of  land  surveys  or  final  land  plats  for  official  approval  or  rec¬ 
ording.  Nothing  contained  herein  shall  preclude  a  duly  licensed  landscape  architect 
from  performing  any  of  the  services  described  in  the  first  sentence  of  this  subdivision 
in  connection  with  the  settings,  approaches  or  environment  for  buildings,  structures  or 
facilities.  Nothing  contained  in  this  act  shall  be  construed  as  authorizing  a  landscape 
architect  to  engage  in  the  practice  of  architecture,  engineering  or  land  surveying. 

(c)  “Board”  means  the  board  of  landscape  architects  created  in  this  act. 

(d)  “Director”  means  the  state  director  of  agriculture. 

(e)  “Department”  means  the  state  department  of  agriculture. 

(f)  “Commission”  means  the  state  agricultural  commission. 

HISTORY:  New  1963,  p.  177,  Act  126,  EH.  Sep.  6. 

338.1 203  Landscape  architect;  registration,  titles  not  restricted. 

Sec.  3.  No  person  shall  use  or  advertise  any  title  or  description  tending  to  convey 
the  impression  that  he  is  a  landscape  architect  unless  he  is  registered  as  provided  in 
this  act.  Nothing  in  this  act  shall  restrict  the  use  of  the  titles  landscape  gardener,  land¬ 
scape  contractor,  landscape  designer  or  landscape  nursery  man. 

HISTORY.  New  1963,  p.  177,  Act  126,  EH.  Sep.  6. 

338.1204  Board  of  landscape  architects;  membership,  qualifications,  term, 

expenses,  meetings. 

Sec.  4.  (1)  The  board  of  landscape  architects  is  created  to  consist  of  ex  officio  and 
appointed  members.  The  ex  officio  members  are  the  director,  who  shall  be  chairman, 
and  the  heads  of  the  department  of  landscape  architecture  from  each  of  the  state  sup¬ 
ported  universities  providing  professionally  accredited  programs  of  study  in  landscape 
architecture.  The  commission  shall  appoint  the  appointed  members  of  the  board,  2 
each  from  names  submitted  by  the  Michigan  chapter  of  the  American  society  of  land¬ 
scape  architects  and  the  Michigan  association  of  landscape  architects.  Two  of  the  ap¬ 
pointed  members  shall  be  in  government  service  and  2  shall  be  engaged  in  general 
landscape  architecture.  The  term  of  office  of  appointed  members  shall  be  4  years  and 
until  their  successors  are  appointed  and  qualified,  except  that  of  the  members  first  ap¬ 
pointed,  1  shall  be  appointed  for  1  year,  1  for  2  years,  1  for  3  years  and  1  for  4  years. 
Members  of  the  board,  except  the  director,  shall  qualify  by  taking  the  constitutional 
oath  of  office. 

(2)  Each  appointed  member  of  the  board  shall  be  a  citizen  of  the  United  States,  a 
resident  of  this  state  and  qualified  as  a  landscape  architect  under  the  terms  of  this  act. 

(3)  Appointed  members  of  the  board  shall  be  entitled  to  reimbursement  of  actual 
and  necessary  travel  and  other  expenses  incurred  in  the  discharge  of  their  duties  under 
this  act,  to  be  paid  from  appropriations  made  for  this  purpose.  Expenses  of  the  ap¬ 
pointed  members  shall  not  exceed  the  limits  established  by  standard  travel  regulations 
of  the  department  of  administration  in  effect  at  the  time  of  the  expenditures. 

(4)  The  commission  may  remove  any  appointed  members,  after  notice  and  hearing, 
for  official  misconduct  or  habitual  or  willful  neglect  of  duty.  Vacancies  on  the  board 
shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  appointments  for  a  full 
term. 
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(5)  The  board  shall  meet  at  least  twice  a  year  at  a  time  and  place  fixed  by  the  direc¬ 
tor  or  by  a  majority  of  the  members  of  the  board. 

HISTORY:  New  1963,  p.  178.  Act  128,  EH.  Sep.  6. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  16.427. 

338. 1 205  Board  of  landscape  architects;  duties. 

Sec.  5.  The  board  shall: 

(a)  Prescribe  the  scope,  method  and  form  of  examination  of  applicants  for  registra¬ 
tion. 

(b)  Certify  to  the  director  all  applicants  approved  for  registration. 

(c)  Advise  the  director  on  the  disposition  of  matters  pertaining  to  landscape  archi¬ 
tecture,  including  but  not  limited  to  the  design  of  a  seal  for  landscape  architects  and 
the  form  of  the  certificate  of  registration. 

HISTORY:  New  1963.  p.  178.  Act  126,  EH.  Sep.  6. 

338.1 206  Landscape  architects;  applicants  for  registration,  qualifications. 

Sec.  6.  Except  as  otherwise  specifically  provided  in  this  act,  every  applicant  for  reg¬ 
istration  as  a  landscape  architect  shall  be  of  good  character,  over  21  years  of  age,  a  cit¬ 
izen  of  the  United  States  and  shall  pass  such  written  examinations  as  may  be  pre¬ 
scribed  by  the  board.  In  addition,  every  applicant  shall  have  had  not  less  than  7  years 
of  training  and  experience  in  the  actual  practice  of  landscape  architecture.  Satisfac¬ 
tory  completion  of  each  year  up  to  5  years  of  an  accredited  course  in  landscape  archi¬ 
tecture  in  a  school  acceptable  to  the  board  shall  be  considered  as  the  equivalent  to  a 
year  of  experience. 

HISTORY:  New  1963,  p.  178,  Act  128,  EH.  Sep.  6. 

338. 1 207  Landscape  architects;  registration  application,  form,  fees. 

Sec.  7.  Applications  for  registration  shall  be  made  under  oath,  to  the  director  on 
forms  prescribed  and  furnished  by  him  and  shall  be  accompanied  by  a  fee  of  $30.00.  If 
applicant  is  denied  registration  the  fee  shall  be  retained. 

HISTORY:  New  1963,  p.  178,  Act  126.  EH.  Sep.  6. 

338. 1 208  Examinations;  re-examinations,  fee. 

Sec.  8.  The  board  shall  conduct  all  examinations  at  such  times  and  places  as  deter¬ 
mined  by  it.  The  procedure  for  conducting  examinations  shall  be  prescribed  in  the 
rules  and  regulations.  An  applicant  who  fails  an  examination  may  apply  for  re¬ 
examination  at  the  expiration  of  6  months  and  is  entitled  to  1  re-examination  without 
payment  of  an  additional  fee.  Subsequent  re-examinations  may  be  granted  upon  appli¬ 
cation  and  payment  of  a  fee  of  $25.00. 

HISTORY.  New  1963,  p.  178.  Act  126,  EH.  Sep.  6. 

338. 1 209  Certificate  of  registration;  form,  contents,  evidence. 

Sec.  9.  The  director  shall  issue  a  certificate  of  registration  to  all  applicants  certified 
by  the  board  as  having  met  the  requirements  of  this  act  and  the  rules  and  regulations 
promulgated  hereunder.  The  director,  after  consultation  with  the  board,  shall  pre¬ 
scribe  the  form  of  the  certificate  which  shall  be  serially  numbered  and  contain  the 
name  of  the  registrant.  The  director  shall  sign  all  certificates.  The  certificate  shall  be 
evidence  that  the  person  named  therein  is  entitled  to  all  the  rights  and  privileges  of  a 
registered  landscape  architect. 

HISTORY:  New  1963,  p.  179.  Act  126,  EH.  Sep.  6. 

338. 1210  Certificate  of  registration;  renewal,  fee,  military  service. 

Sec.  10.  Certificates  expire  on  August  1  following  their  issuance,  and  shall  be  re¬ 
newed  before  the  expiration  date  upon  application  and  payment  of  a  fee  of  $25.00.  If  a 
certificate  is  not  renewed  before  expiration,  a  delinquent  fee  of  $3.00  shall  be  charged. 
Applications  for  reinstated  certificate  and  duplicate  certificates  shall  be  accompanied 
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by  a  fee  of  $3.00.  Landscape  architects  shall  not  be  required  to  pay  the  renewal  fees 
while  on  active  duty  with  the  armed  forces  of  the  United  States. 

HISTORY:  New  1963,  p.  179,  Act  126,  EH.  Sep.  6. 


338. 1211  Registration;  individuol  basis. 

Sec.  11.  Registration  under  this  act  shall  be  on  an  individual  basis,  and  the  director 
shall  not  register  any  firm,  company,  partnership,  corporation  or  public  agency. 

HISTORY:  New  1963.  p.  179,  Act  126,  EH.  Sep.  6. 


338. 1212  Registration;  practical  experience. 

Sec.  12.  At  any  time  within  2  years  after  the  effective  date  of  this  act,  the  board  may 
certify  for  registration  any  applicant  who  submits  proof  acceptable  to  the  board  that 
the  applicant  has  had  at  least  7  years  of  practice  in  landscape  architecture  as  a  princi¬ 
pal  livelihood. 

HISTORY:  New  1963.  p.  179,  Act  126,  EH.  Sep.  6. 


338. 1213  Registration;  nonresident  applicant,  reciprocity. 

Sec.  13.  The  board  may  certify  for  registration  without  examination  any  applicant 
who  is  legally  registered  as  a  landscape  architect  in  any  other  state  or  country  whose 
requirements  for  registration  are  at  least  substantially  equivalent  to  the  requirements 
of  this  state  and  which  extends  the  same  privileges  of  reciprocity  to  landscape  archi¬ 
tects  registered  in  this  state. 

HISTORY:  New  1963.  p.  179,  Act  126,  EH.  Sep.  6. 

338. 1214  Registration  certificate;  revocation  or  suspension;  reissuance. 

Sec.  14.  After  notice  and  hearing,  the  director  may  revoke  or  suspend  any  certificate 
of  registration  issued  under  this  act  for  fraud,  deceit,  gross  negligence,  incompetency 
or  misconduct  in  the  practice  of  landscape  architecture.  The  director  may  reissue  a 
certificate  that  has  been  revoked. 

HISTORY:  New  1963,  p.  179,  Act  128,  EH.  Sep.  6. 

338. 1215  Rules  and  regulations;  examinations. 

Sec.  15.  The  director  may  promulgate  rules  and  regulations,  in  accordance  with  Act 
No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  for  the  ad¬ 
ministration  and  enforcement  of  this  act.  Rules  and  regulations  relating  to  the  scope, 
method  and  form  of  examinations  shall  be  in  accordance  with  the  recommendations  of 
the  board. 

HISTORY:  New  1963,  p.  179,  Act  128.  EH.  Sep.  6. 

338.1216  Board  of  landscape  architects;  record  of  proceedings,  register, 

contents,  roster. 

Sec.  16.  The  board  shall  file  a  record  of  its  proceedings  with  the  director.  The  direc¬ 
tor  shall  keep  a  register  of  all  applications  for  registration  which  register  shall  show  the 
name,  age  and  business  and  residence  addresses  of  each  applicant;  the  date  of  applica¬ 
tion;  the  educational  and  other  qualifications  of  the  applicant;  the  disposition  of  the 
application  and  such  other  information  as  the  director  deems  necessary.  Each  year  the 
director  shall  prepare  a  roster  of  the  names  and  business  addresses  of  all  landscape  ar¬ 
chitects.  A  copy  of  the  roster  may  be  mailed  to  each  landscape  architect. 

HISTORY:  New  1963,  p.  179.  Act  126,  EH.  Sep.  6. 
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338. 1217  Deposit  of  receipts;  appropriations. 

Sec.  17.  All  moneys  received  under  the  provisions  of  this  act  shall  be  deposited  in 
the  state  treasury  to  the  credit  of  the  general  fund.  The  legislature  shall  not  appropri¬ 
ate  funds  for  the  administration  of  this  act  in  excess  of  the  fees  received  under  the  pro¬ 
visions  of  this  act. 

HISTORY.  New  1963,  p.  180.  Act  126,  EH.  Sep.  6. 

338.1 21 8  Seal  of  registered  landscape  architect;  permitted  use. 

Sec.  18.  (1)  Every  landscape  architect  shall  have  a  seal,  approved  by  the  director, 
which  shall  contain  the  name  of  the  landscape  architect,  the  serial  number  of  his  certi¬ 
ficate  of  registration  and  the  legend  “registered  landscape  architect,  state  of  Michi¬ 
gan’’  and  such  other  words  or  figures  as  the  director  may  deem  necessary.  Ail  plans, 
specifications  and  reports,  prepared  by  the  landscape  architect  or  under  his  supervi¬ 
sion,  shall  be  stamped  with  his  seal  when  filed  with  public  authorities. 

(2)  Any  landscape  architect  who  indorses  any  document  with  his  seal  while  his  certi¬ 
ficate  is  not  in  full  force  and  effect,  or  who  indorses  any  document  which  he  did  not 
actually  prepare  or  supervise  the  preparation,  is  guilty  of  a  misdemeanor.  Improper 
use  of  the  seal  is  ground  for  revocation  or  suspension  of  the  certificate  of  registration. 

HISTORY:  New  1963,  p.  180,  Act  126,  EH.  Sep.  6. 

338. 1219  Violation  of  act;  misdemeanor. 

Sec.  19.  Any  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misde¬ 
meanor. 

HISTORY.  New  1963.  p.  180,  Act  126.  Eff.  Sep.  6. 

Act  147,  1963,  p.  201;  Eff.  Sep.  6. 

AN  ACT  to  require  the  state  health  commissioner  to  register  sanitarians  and  provide 
for  issuance,  renewal  and  revocation  of  certificates  of  registrations  of  sanitarians;  to 
create  a  board  of  examiners  for  sanitarians;  to  provide  for  fixing  of  fees;  to  provide  for 
payment  of  actual  and  necessary  expenses  of  board  members;  to  delegate  authority  for 
making  rules  and  regulations;  to  provide  a  method  for  reciprocity  between  states  for 
registered  sanitarians;  and  to  provide  remedies  and  penalties  for  the  violation  of  this 
act. 


The  People  of  the  State  of  Michigan  enact: 

338. 1301  Sanitarian’s  registration  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “sanitarian’s  registration 
act’’. 

HISTORY:  New  1963.  p.  201,  Act  147,  EH.  Sep.  6. 

CITED  IN  OTHER  SECTIONS  Sections  338.1301  to  338.1315  are  cited  in  $  16.431. 

338. 1 302  Sanitarian’s  registration  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Board’’  means  the  board  of  examiners  for  sanitarians. 

(b)  “Commissioner”  means  the  state  health  commissioner. 

(c)  “Sanitarian”  means  a  person  who  by  education  and  experience  in  the  physical, 
biological  and  sanitary  sciences  is  qualified  to  carry  out  educational,  investigational 
and  technical  duties  in  the  field  of  environmental  health. 

(d)  “Registered  sanitarian”  means  a  sanitarian  registered  in  accordance  with  the 
provisions  of  this  act. 

(e)  “Certificate  of  registration”  means  a  document  issued  as  evidence  of  registration 
and  qualification  to  practice  as  a  registered  sanitarian  under  this  act,  bearing  the  des- 
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ignation  “registered  sanitarian”  and  showing  the  name  of  the  person,  date  of  issue,  se¬ 
rial  number,  seal  and  signatures  of  the  state  health  commissioner  and  chairman  of  the 
board. 

HISTORY:  New  1963.  p.  201.  Act  147,  EH.  Sep.  6. 


338* 1 303  Registration  of  qualified  sanitarians. 

Sec.  3.  The  state  health  commissioner  shall  register  qualified  sanitarians  whose 
duties  in  environmental  health  are  important  to  the  protection  of  the  public  health 
and  welfare,  and  who  are  recommended  to  him  by  the  board. 

HISTORY:  New  1963.  p.  201.  Act  147.  EH.  Sep.  6. 


338.1 304  Board  of  examiners  for  sanitarians;  membership. 

Sec.  4.  A  board  of  examiners  for  determining  the  eligibility  of  sanitarians  for  regis¬ 
tration  is  created  to  consist  of  5  members  appointed  by  the  governor,  by  and  with  the 
consent  of  the  senate,  only  one  of  whom  shall  be  a  member  of  the  section  of  environ¬ 
mental  health  of  the  state  department  of  health,  and  1  from  each  of  4  geographic  re¬ 
gions.  Region  1:  The  Upper  Peninsula;  region  2:  That  part  of  the  Lower  Peninsula  bor¬ 
dered  on  the  south  by  Oceana,  Newaygo,  Mecosta,  Isabella,  Midland,  Gladwin  and 
Arenac  counties  and  the  area  north  of  such  counties;  region  3:  The  area  bordered  on 
the  north  and  west  by  Huron,  Bay,  Saginaw,  Shiawassee,  Livingston,  Washtenaw  and 
Lenawee  counties  and  the  area  south  and  east  of  such  counties;  region  4:  The  area 
bordered  on  the  east  and  north  by  Hillsdale,  Jackson,  Ingham,  Clinton,  Gratiot,  Mont¬ 
calm,  Kent  and  Muskegon  counties  and  the  area  south  and  west  of  such  counties. 

HISTORY.  New  1963,  p.  201,  Act  147.  Eff.  Sep.  6. 


338.1 305  Board  of  examiners;  terms,  vacancies. 

Sec.  5.  The  term  of  office  of  all  board  members  shall  be  2  years.  Vacancies  shall  be 
filled  for  unexpired  terms  in  the  same  manner  as  the  original  appointments. 

HISTORY:  New  1963,  p.  202,  Act  147.  Eff.  Sep.  6;— Am.  1969.  p.  386.  Act  205,  Eff.  Mar.  20.  1970. 


338.1306  Board  of  examiners;  chairman,  secretary,  meetings,  examina¬ 
tion,  quorum. 

Sec.  6.  As  soon  as  appointed,  the  board  shall  organize  and  elect  from  their  number  a 
chairman.  Annually  when  new  members  are  appointed  to  the  board  a  chairman  shall 
be  elected  at  the  next  board  meeting.  The  secretary  of  the  board  shall  be  the  member 
from  the  state  department  of  health.  The  board  shall  hold  at  least  1  meeting  each  year 
for  the  purpose  of  examining  candidates  for  registration.  The  board  shall  hold  a  writ¬ 
ten  examination  within  1  year  after  the  effective  date  of  this  act  for  persons  presently 
practicing  as  sanitarians  to  be  given  the  opportunity  to  become  registered.  Additional 
meetings  may  be  called  by  the  chairman  or  commissioner  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act.  Three  members  constitute  a  quorum. 

HISTORY:  New  1963.  p.  202,  Act  147.  Eff.  Sep.  6. 

338. 1 307  Board  of  examiners;  compensation,  expenses. 

Sec.  7.  The  members  of  the  board  shall  serve  without  compensation  except  for  their 
actual  and  necessary  expenses  incurred  while  discharging  their  official  duties. 

HISTORY:  New  1963,  p.  202,  Act  147.  EH.  Sep.  6. 

338.1 308  Rules  and  regulations;  approval  by  legislature. 

Sec.  8.  The  state  health  commissioner  with  the  advice  of  the  board  and  with  the  ad¬ 
vice  and  consent  of  the  state  council  of  health  shall  make  such  rules  and  regulations  as 
are  reasonably  necessary  to  carry  out  the  intent  of  this  act,  in  accordance  with  Act. 
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No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  except  that 
rules  and  regulations  shall  not  take  effect  until  approved  by  the  legislature. 

HISTORY:  New  1963.  p.  202.  Act  147,  Eff.  Sep.  6. 


338. 1 309  Registration;  application,  form,  fees,  qualifications* 

Sec.  9.  The  commissioner  shall  provide  an  application  form  for  the  use  of  all  appli¬ 
cants.  A  fee  of  $20.00  shall  be  paid  at  the  time  of  making  application  for  registration. 
No  application  fee  shall  be  returned  to  an  applicant  unless  he  does  not  qualify  for  reg¬ 
istration.  After  January  1,  1965  the  qualifications  for  registration  shall  be  a  graduate 
with  a  baccalaureate,  or  higher,  degree  from  an  accredited  college  or  university  in  the 
field  of  physical,  biological  and  sanitary  sciences  plus  experience  as  a  practicing  sanita¬ 
rian.  The  combination  of  education  and  experience  shall  total  7  years. 

HISTORY.  New  1963.  p.  202.  Act  147,  EH.  Sep.  6. 


338. 1310  Registration  certificate;  fee,  term,  appropriations. 

Sec.  10.  The  commissioner,  upon  recommendation  of  the  board,  shall  issue  a  certifi¬ 
cate  of  registration  to  all  qualified  applicants  who  have  successfully  passed  a  written 
examination  approved  by  the  board  and  are  of  sound  moral  character.  A  certificate  of 
registration  shall  be  valid  for  a  period  of  1  year.  A  sanitarian  registered  under  the  pro¬ 
visions  of  this  act  may  renew  his  certificate  by  submitting  an  application  to  the  com¬ 
missioner  for  renewal,  accompanied  by  a  fee  of  $20.00.  All  certificates  of  registration 
shall  expire  on  the  renewal  dates  unless  renewed  prior  to  such  date.  Certificates  of 
registration  which  have  expired  for  failure  of  the  registrant  to  apply  for  renewal  may 
be  reinstated  under  the  rules  and  regulations  adopted  by  the  commissioner.  Ail  fees 
collected  under  this  act  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  gen¬ 
eral  fund.  The  legislature  shall  not  appropriate  any  sum  for  the  administration  of  this 
act  in  excess  of  the  fees  collected. 

HISTORY.  New  1963.  p.  202,  Act  147,  Eff.  Sep.  6 


338. 1311  Registration  certificate;  revocation  or  suspension. 

Sec.  11.  The  commissioner,  upon  recommendation  of  the  board,  may  suspend  or  re¬ 
voke,  after  due  notice  and  proper  hearing,  a  certificate  of  registration  when  the  holder 
is  guilty  of  unprofessional  conduct,  the  practice  of  fraud  or  deceit  in  obtaining  a  certi¬ 
ficate  of  registration,  dereliction  of  duty,  incompetence  in  the  practice  of  environmen¬ 
tal  health  or  for  other  good  and  sufficient  cause,  as  defined  under  the  rules  and  regula¬ 
tions  which  have  been  approved  by  the  legislature. 

HISTORY:  New  1963.  p.  203,  Act  147,  Eff.  Sep.  6. 


338. 1312  Registration;  agreements  for  reciprocity. 

Sec.  12.  Agreements  for  reciprocity  with  those  states  having  an  act  for  the  registra¬ 
tion  of  sanitarians,  whose  provisions  are  substantially  equivalent,  may  be  entered  into 
by  the  commissioner  under  such  appropriate  rules  and  regulations  as  may  be  pre¬ 
scribed. 

HISTORY:  New  1963.  p.  203,  Act  147,  Eff.  Sep.  6. 


338. 1 313  Registered  sanitarians;  conflicts  of  interest  prohibited. 

Sec.  13.  No  registered  sanitarian  shall  be  engaged  in  or  have  any  interest  in  any 
work,  project  or  operation  prejudicial  to  his  professional  interest  therein,  nor  be  in 
conflict  with  Act  No.  240  of  the  Public  Acts  of  1937,  as  amended,  being  sections 
338.551  to  338.576  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1963.  p.  203,  Act  147.  Eff.  Sep.  6. 
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338. 1314  Registered  sanitarians;  title  use. 

Sec.  14.  Only  a  person  who  has  qualified  as  a  registered  sanitarian  and  who  holds  a 
valid  current  registration  certificate  for  use  in  this  state  shall  represent  himself  to  be  a 
registered  sanitarian,  and  shall  have  the  right  and  privilege  of  using  the  title  “regis¬ 
tered  sanitarian”  and  to  use  the  abbreviation  “R.S.”  after  his  name. 

HISTORY  New  1963,  p.  203,  Act  147,  Eff.  Sep.  6. 

338. 1 315  Violation  of  act;  misdemeanor. 

Sec.  15.  Any  person  who  violates  any  of  the  provisions  of  this  act  is  guilty  of  a  misde¬ 
meanor. 

HISTORY  New  1963.  p.  203.  Act  147,  Eff.  Sep.  6. 


Act  218,  1966,  p.  245;  Imd.  Eff.  Jul.  11. 

AN  ACT  to  register  and  regulate  professional  community  planners;  to  create  a  state 
board  of  registration  for  professional  community  planners,  and  to  prescribe  its  powers 
and  duties;  to  impose  certain  powers  and  duties  upon  the  state  and  political  subdivi¬ 
sions  thereof;  to  protect  public  health,  safety  and  welfare;  and  to  provide  penalties  for 
the  violation  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338.1 351  Professional  community  planners  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “professional  community 
planners  act”. 

HISTORY.  New  1966,  p.  245.  Act  218,  Imd.  Eff.  Jul.  11. 


338.1352  Professional  community  planners  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Board”  means  the  state  board  of  registration  for  professional  community  plan¬ 
ners. 

(b)  “Comprehensive  community  plan”  means  a  unified  document  of  text,  charts, 
graphics  or  maps,  or  any  combination,  designed  to  portray  general,  long-range  propos¬ 
als  for  the  arrangement  of  land  uses  and  which  is  intended  primarily  to  guide  govern¬ 
ment  policy  toward  achieving  orderly  and  coordinated  development  of  the  entire  com¬ 
munity. 

(c)  “Community”  means  village,  city,  township,  county,  region,  metropolitan  area, 
state  or  combinations  thereof,  except  state  supported  colleges,  universities  and  institu¬ 
tions. 

(d)  “Professional  community  planner”  means  a  person  registered  in  accordance  with 
the  provisions  of  this  act. 

(e)  M  Department”  means  the  department  of  licensing  and  regulation. 

HISTORY:  New  1966,  p.  246,  Act  218,  Imd.  EH.  Jul.  1 1. 

338.1 353  Professional  community  planner;  use  of  title. 

Sec.  3.  A  person  registered  under  this  act  may  use  the  title  “professional  community 
planner”  or  “community  planner”. 

HISTORY:  New  1966,  p.  246,  Act  218,  Imd.  EH.  Jul.  11. 

338.1354  Registered  professional  community  planners;  scope  of  practice, 
restrictions. 

Sec.  4.  (1)  A  registered  professional  community  planner  may  engage  in  the  prepara¬ 
tion  of  the  comprehensive  community  plan  including  the  preparation  of  planning  stud- 
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ies  which  assist  in  the  preparation  or  the  implementation  of  the  comprehensive  com¬ 
munity  plan. 

(2)  Only  individual  persons  shall  be  granted  registration  under  this  act. 

(3)  No  professional  community  planner  shall  engage  in  the  practice  of  architecture, 
engineering  or  land  surveying,  as  defined  in  Act  No.  240  of  the  Public  Acts  of  1937,  its 
amended,  being  sections  338.551  to  338.576  of  the  Compiled  Laws  of  1948,  unless 
duly  registered  as  an  architect,  professional  engineer  or  land  surveyor  in  accordance 
with  law. 

HISTORY:  New  1966.  p.  246,  Act  218.  lmd.  Eff.  Jul.  11. 

338.1 355  Professional  community  planner;  use  of  seal. 

Sec.  5.  A  professional  community  planner  shall  place  a  seal  upon  his  work  or  the 
planning  work  for  which  he  is  responsible  with  a  seal  bearing  his  name. 

HISTORY  New  1966.  p.  246.  Act  218,  lmd.  Eff.  Jul.  11. 

338.1356  Registration;  qualifications,  examinations,  false  or  forged  evi¬ 
dence. 

Sec.  6.  (1)  Every  person  applying  for  registration  as  a  professional  community  plan¬ 
ner  under  this  act  shall: 

(a)  Be  of  good  moral  character. 

(b)  Be  required  to  pass  a  written  examination,  and  when  deemed  necessary  ,  an  oral 
examination,  prescribed  by  the  board,  except  as  provided  by  section  7. 

(c)  Have  had  not  less  than  6  years  of  planning  experience,  except  as  provided  in  sub¬ 
division  (d),  in  the  types  of  work  necessary  to  the  preparation  or  implementation  of 
comprehensive  community  plans,  not  less  than  2  years  of  which  shall  have  been  in  the 
United  States. 

(d)  A  minimum  of  2  years  of  planning  experience,  as  described  in  subdivision  (c),  is 
mandatory.  A  maximum  waiver  of  4  years  may  be  allowed  for  1  degree  only  as  follows: 

Doctorate  or  master’s  degree  in  planning,  4  years’  credit; 

Bachelor’s  degree  in  planning,  3  years’  credit; 

Doctorate  or  master’s  degree  in  a  related  field  including,  but  not  limited  to,  archi¬ 
tecture;  landscape  architecture;  civil  engineering;  sociology;  economics;  geography; 
political  science;  or  public  administration,  3  years’  credit; 

Any  other  degree  in  a  related  field,  2  years’  credit. 

(2)  An  applicant  meeting  the  above  requirements  of  this  section,  upon  payment  of 
the  fees  required  under  this  act,  shall  be  granted  an  examination  unless  deemed  ex¬ 
empt  from  examination  under  the  provisions  of  section  7.  The  examinations  will  have 
special  reference  to  the  applicant’s  knowledge  of  basic  community  planning  theory, 
ability  to  solve  practical  community  planning  problems  and  understanding  of  profes¬ 
sional  responsibilities.  The  board  shall,  at  least  once  annually,  hold  examinations  in  the 
separate  items  of  its  requirements  as  provided  by  this  section.  When  examinations  are 
required,  they  shall  be  held  at  such  time  and  place  as  the  board  may  determine. 

(3)  The  board  may  permit  the  applicant  to  take  the  prescribed  examination  in  2 
stages.  The  stages  are  as  follows: 

(a)  The  first  stage  of  the  examination  may  be  taken  after  the  applicant  has  3  years  of 
experience  credit  which  may  be  based  on  1  of  the  degrees  listed  in  subdivision  (d)  of 
subsection  (1).  A  candidate  failing  an  examination  may  apply  for  reexamination  at  the 
expiration  of  6  months  after  failure  of  the  examination.  Satisfactory  passage  of  the  first 
stage  of  the  examination  shall  be  valid  for  the  life  of  the  applicant.  The  board  shall 
give  the  applicant  an  appropriate  document  declaring  this. 

(b)  The  second  stage  of  the  examination  shall  be  given  only  after  the  applicant  has 
completed  the  required  6  years  of  experience,  and  has  passed  the  first  stage  of  the  ex- 
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amination.  It  shall  test  the  applicant’s  ability  to  apply  his  training  and  knowledge  to 
practical  problems  in  the  profession  and  shall  further  test  his  understanding  of  his  pro¬ 
fessional  responsibilities. 

(4)  No  person  shall  give  any  false  or  forged  evidence  of  any  kind  to  the  board  in  ob¬ 
taining  a  certificate  of  registration. 

HISTORY:  New  1906,  p.  246.  Act  218,  Imd.  EH.  Jul.  11. 

338.1357  Registration  without  examination;  qualifications,  experience  re¬ 
quired. 

Sec.  7.  At  any  time  within  2  years  after  this  act  becomes  effective,  the  board  shall 
grant,  upon  application,  registration  under  this  act  without  examination  to  any  appli¬ 
cant  with  at  least  6  years  of  planning  experience  in  the  types  of  work  necessary  to  the 
preparation  or  implementation  of  comprehensive  community  plans,  not  less  than  2 
years  of  which  shall  have  been  in  the  United  States,  and  of  which  formal  education 
can  count  as  much  as  4  years,  according  to  the  provisions  of  subdivision  (d)  of  subsec¬ 
tion  (1)  of  section  6. 

HISTORY:  New  1906,  p.  247,  Act  218,  Imd.  EH.  Jul.  11. 

338.1358  State  board  of  registration  for  community  planners;  members, 

appointment,  qualifications,  terms,  oath,  vacancies,  removal,  compensa¬ 
tion. 

Sec.  8.  (1)  The  state  board  of  registration  for  professional  community  planners  is 
created.  The  board  shall  consist  of  5  members,  all  of  whom  shall  have  been  residents 
of  the  state  for  at  least  3  years,  who  shall  be  appointed  by  the  governor  within  60  days 
after  passage  of  this  act  with  the  advice  and  consent  of  the  senate.  Each  member  of 
the  board  shall  have  a  minimum  of  10  years’  experience  as  defined  in  section  6,  not  in¬ 
cluding  experience  credit  for  education. 

(2)  The  members  of  the  initial  board  will  each  be  appointed  as  follows:  2  for  a  term 
of  1  year,  2  for  a  term  of  2  years,  and  1  for  a  term  of  3  years.  Thereafter  an  appointee 
to  the  board  must  be  registered  in  the  state  under  the  provisions  of  this  act,  and  must 
have  had  a  minimum  of  10  years’  experience  as  defined  in  section  6,  not  including  ex¬ 
perience  credit  for  education,  and  each  such  appointment  shall  be  for  a  term  of  3 
years. 

(3)  Members  of  the  board  shall  qualify  by  taking  and  filing  the  constitutional  oath  of 
office  with  the  secretary  of  state,  and  shall  hold  office  until  appointment  and  qualifica¬ 
tion  of  their  successors.  On  the  expiration  of  the  term  of  any  member,  the  governor 
shall  appoint  a  registered  replacement.  Vacancies  shall  be  filled  for  the  balance  of  any 
unexpired  term,  in  the  same  manner  as  the  original  appointment.  The  governor  may 
remove  any  member  of  the  board  for  misfeasance,  malfeasance  or  nonfeasance  in  of¬ 
fice,  after  hearing  and  on  written  charges. 

(4)  Members  of  the  board  shall  serve  without  compensation,  but  shall  be  entitled  to 
their  actual  and  necessary  traveling  and  other  expenses  incurred  in  the  performance  of 
their  official  duties  in  accordance  with  standard  travel  regulations  of  the  department 
of  administration. 

HISTORY:  New  1966,  p.  247,  Act  218,  Imd.  EH.  Jul.  11. 

338.1 359  Registration  board;  powers  and  duties. 

Sec.  9.  (1)  The  board  shall  have  the  power  to  administer  the  registration  of  appli¬ 
cants  as  professional  community  planners,  to  issue  a  certificate  of  registration  as  set 
forth  in  section  12,  to  revoke  the  certificate  of  registration  of  any  registrant  as  set  forth 
in  section  13,  and  to  promulgate  rules  and  regulations  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  for  the  administration 
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and  enforcement  of  this  act  not  inconsistent  with  the  constitution  and  the  laws  of  this 
state,  which  may  be  reasonably  necessary  for  the  proper  performance  of  their  duties, 
including  methods  of  procedure  in  processing  before  the  board.  The  board  shall  adopt 
an  official  seal  for  professional  community  planners  and  shall  also  adopt  an  official  cer¬ 
tificate  of  registration. 

(2)  For  purposes  of  organization,  the  board  shall  be  assigned  to  the  department  of  li¬ 
censing  and  regulation  under  the  provisions  of  section  3(b)  of  Act  No.  380  of  the  Pub¬ 
lic  Acts  of  1965. 

(3)  The  board  shall  hold  an  organization  meeting  within  60  days  after  it  has  been  ap¬ 
pointed,  and  thereafter  shall  hold  at  least  2  regular  meetings  each  calendar  year.  The 
board  shall  elect  annually  a  chairman  and  a  vice-chairman.  Special  meetings  may  be 
called  by  the  chairman.  A  majority  vote  of  the  entire  board  shall  be  necessary  for  a  de¬ 
cision.  At  no  time  shall  the  vested  authority  for  approving  or  disapproving  registration 
of  an  applicant  be  delegated. 

(4)  The  board  shall  keep  a  record  of  its  proceedings  and  a  register  of  all  applicants 
for  registration,  which  register  shall  show  (a)  the  name,  age  and  residence  of  each  ap¬ 
plicant;  (b)  the  date  of  the  application;  (c)  the  place  of  business  of  the  applicant;  (d) 
his  educational  and  other  qualifications;  (e)  whether  or  not  an  examination  was  re¬ 
quired;  (f)  whether  the  applicant  was  accepted;  (g)  whether  a  certificate  of  registra¬ 
tion  was  granted;  (h)  the  date  of  the  action  of  the  board;  and  (i)  such  other  information 
as  may  be  deemed  necessary  by  the  board. 

(5)  The  records  of  the  board  shall  be  prima  facie  evidence  of  the  proceedings  of  the 
board  set  forth  therein,  and  a  transcript  thereof,  duly  certified  by  the  director  of  the 
department,  shall  be  admissible  in  evidence  with  the  same  force  and  effect  as  if  the 
original  were  produced. 

(6)  On  or  before  March  15  in  each  year,  the  board  shall  make  a  report  to  the  gover¬ 
nor  and  to  the  legislature,  setting  forth  the  workings  of  the  board  during  the  period 
covered  by  the  report,  and  containing  the  findings  and  recommendations  of  the  board. 

HISTORY:  New  1966,  p.  248,  Act  218,  Imd.  Eff.  Jul.  11. 


338.1360  Registration  board;  officers,  custody  of  records  and  money,  ros¬ 
ter  of  registrants,  notice  of  certificate  expiration. 

Sec.  10.  (1)  The  department  shall  have  charge  of  the  offices  of  the  board  and  of  its 
records  and  all  moneys  collected,  shall  supervise  all  necessary  administrative  w-ork  of 
the  board,  shall  perform  the  duties  usually  appertaining  to  such  offices. 

(2)  A  roster  showing  the  names  and  business  addresses  of  all  professional  community 
planners  shall  be  prepared  by  the  department  during  the  month  of  February  of  each 
year,  commencing  in  the  year  following  the  date  on  which  this  law  l>ecomes  effective. 
Copies  of  this  roster  shall  be  placed  on  file  with  the  secretary  of  state,  and  furnished  at 
cost  to  the  public  upon  request. 

(3)  The  department  shall  notify  every  person  registered  under  this  act  of  the  date  of 
expiration  of  his  certificate.  The  notice  shall  be  mailed  to  the  latest  address  on  file 
with  the  executive  secretary  at  least  1  month  in  advance  of  the  date  of  expiration  of 
the  certificate. 

HISTORY:  New  1966,  p.  248,  Act  218.  Imd.  Eff.  Jul.  1 1. 


338.1 361  Registration;  application  form,  contents,  fees,  deposit. 

Sec.  11.  (1)  Applications  for  registration  shall  be  on  forms  prescribed  and  furnished 
bv  the  board,  shall  contain  statements  made  under  oath,  showing  the  applicant’s  edu¬ 
cation  and  a  summary  of  his  professional  work.  The  initial  registration  fee  shall  be  for 
1  year  and  shall  be  $60.00,  $40.00  of  which  shall  accompany  the  application,  the  re¬ 
maining  $20.00  to  be  paid  upon  issuance  of  the  certificate.  If  the  board  denies  the  is- 
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suance  of  a  certificate  of  registration  to  any  applicant,  the  initial  fee  deposited  shall  be 
retained  as  an  application  fee.  The  fee  schedule  shall  be  as  follows: 

(a)  One  year  initial  registration . $60.00 

(b)  Two  year  renewal  of  registration .  80.00 

(c)  Replacement  of  lost  certificate .  10.00 

(d)  Reexamination  fee— no  fee  for 

first  reexamination .  10.00  for 

subsequent  reexaminations. 


(e)  Reinstatement — the  fee  to  be  paid  for  the  renewal  of  a  certificate  at  any  time 
after  1  month  subsequent  to  the  date  of  expiration  of  said  certificate  shall  be  increased 
10%  for  each  month  or  fraction  thereof  that  reinstatement  is  delayed.  The  maximum 
fee  for  delayed  renewal  shall  not  exceed  twice  the  normal  renewal  fee. 

(2)  All  moneys  received  under  the  provisions  of  this  act  shall  be  deposited  in  the 
state  treasury  to  the  credit  of  the  general  fund.  The  legislature  shall  not  appropriate 
funds  for  the  administration  of  this  act  in  excess  of  the  fees  received  under  the  provi¬ 
sions  of  this  act. 

HISTORY  New  1966,  p.  248,  Act  218.  Imd.  Eff.  Jul.  11. 

338.1362  Certificate  of  registration;  issuance,  contents,  rights  and  privi¬ 
leges,  seal,  expiration  and  renewal. 

Sec.  12.  (1)  The  board  shall  issue  a  certificate  of  registration  upon  payment  of  regis¬ 
tration  fees,  as  provided  for  in  this  act,  to  any  applicant  who  has  satisfactorily  met  all 
the  requirements  of  this  act.  Certificates  of  registration  shall  show  the  full  name  of  the 
registrant,  shall  have  a  serial  number,  and  shall  be  signed  by  the  chairman  of  the  board 
under  seal  of  the  board. 

(2)  The  issuance  of  a  certificate  of  registration  by  this  board  shall  be  evidence  that 
the  person  named  therein  is  entitled  to  all  the  rights  and  privileges  of  a  registered  pro¬ 
fessional  community  planner  while  the  certificate  remains  valid. 

(3)  Each  registrant  hereunder  shall  upon  registration  obtain  a  seal  of  the  design  au¬ 
thorized  by  the  board,  bearing  the  registrant’s  name  and  the  legend  “professional 
community  planner”. 

(4)  Initial  certificates  of  registration  shall  expire  1  year  after  date  of  issuance.  Re¬ 
newal  of  registration  may  be  effected  at  any  time  within  1  month  after  the  date  of  ex¬ 
piration  of  the  certificate  by  the  payment  of  the  required  fee.  Renewal  of  registration 
shall  be  for  a  period  of  2  years.  The  failure  on  the  part  of  the  registrant  to  renew  his 
certificate  within  1  month  after  the  date  required  by  the  rules  of  the  board,  as  pre¬ 
scribed  above,  shall  not  deprive  such  person  of  the  rights  of  renewal,  excepting  when 
the  lapse  exceeds  a  period  of  6  years,  in  which  case  the  board  shall  review  the  regis¬ 
trant’s  qualifications  and  may  require  reexamination  of  the  second  stage  as  defined  in 
section  6.  In  addition  to  the  maximum  fee  for  delayed  renewal,  reexamination  shall  re¬ 
quire  the  standard  registration  fee. 

HISTOKY:  New  1966,  p.  249,  Act  218.  Imd.  Eff.  Jul.  1 1. 

338. 1 363  Certificate;  revocation;  grounds,  hearing,  reissuance. 

Sec.  13.  (1)  The  board  may  revoke  the  certificate  of  registration  of  any  registrant 
who  is  found  guilty  by  the  board  of  either: 

(a)  The  practice  of  any  fraud  or  deceit  in  obtaining  a  certificate  of  registration. 

(b)  Any  gross  negligence,  incompetence  or  misconduct  in  the  performance  of  the 
types  of  work  necessary  to  the  preparation  or  implementation  of  comprehensive  com¬ 
munity  plans. 
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(2)  Any  person  may  prefer  charges  under  subsection  (1)  against  any  registrant.  The 
charges  shall  be  in  writing,  and  shall  be  sworn  to  by  the  person  making  them  and  shall 
be  filed  with  the  department. 

(3)  All  charges,  unless  dismissed  by  the  board  as  unfounded,  shall  be  heard  by  the 
board  within  a  reasonable  time  after  the  date  on  which  they  shall  have  been  preferred. 

(4)  The  time  and  place  for  said  hearing  shall  be  fixed  by  the  board  and  a  copy  of  the 
charges,  together  with  a  notice  of  the  time  and  place  of  hearing,  shall  be  personally 
served  on  or  mailed  by  certified  mail  with  return  receipt  requested  to  the  last  known 
address  of  such  registrant,  at  least  30  days  before  the  date  fixed  for  the  hearing.  At  any 
hearing  the  person  preferring  charges  shall  be  present.  The  accused  registrant  shall 
have  the  right  to  appear  personally  and  to  be  represented  by  counsel  of  his  choice,  to 
cross-examine  witnesses  appearing  against  him,  and  to  produce  evidence  and  wit¬ 
nesses  in  his  own  defense. 

(5)  If,  after  such  hearing,  3  or  more  members  of  the  board  vote  in  favor  of  finding  a 
violation  of  the  provisions  of  this  act,  the  board  shall  revoke  the  certificate  of  registra¬ 
tion  of  such  professional  community  planner. 

(6)  The  board  may  reissue  a  certificate  of  registration  to  any  person  whose  certifi¬ 
cate  has  l>een  revoked,  provided  3  or  more  members  of  the  board  vote  in  favor  of  such 
reissuance. 

HISTORY:  New  1906.  p.  249.  Act  218.  Imd.  Eff.  Jul.  11. 

338. 1 364  Registration  of  nonresidents;  fees,  reciprocity. 

Sec.  14.  Upon  application  and  the  payment  of  the  registration  fee  as  provided  in 
section  11,  the  board  shall  issue  a  certificate  of  registration  as  a  professional  commu¬ 
nity  planner  to  any  person  who  holds  a  valid  certificate  of  qualification  or  registration 
issued  to  him  by  proper  authority  of  any  state  or  territory  or  possession  of  the  United 
States  if  the  requirements  for  the  registration  of  professional  community  planners,  un¬ 
der  which  said  certificate  of  qualification  or  registration  was  issued,  do  not  conflict 
with  the  provisions  of  this  act  and  are  of  a  standard  not  less  restrictive  than  that  speci¬ 
fied  in  this  act;  and  if  equal  reciprocal  privileges  are  granted  to  registrants  of  this  state. 

HISTORY:  New  1966,  p.  250,  Act  218.  Imd.  Elf.  Jul.  11. 

338.1365  Unauthorized  use  of  title;  penalty;  duty  of  prosecuting  attorney 

and  attorney  general. 

Sec.  15.  Any  person  who  after  January  1,  1967  uses  the  title  registered  professional 
community  planner,  when  he  is  in  fact  not  a  registered  professional  community  plan¬ 
ner,  or  uses  as  his  own  the  seal  of  another,  or  uses  an  expired  or  revoked  certificate  of 
registration  is  guilty  of  a  misdemeanor,  and  shall  be  fined  not  more  than  $500.00,  or 
imprisoned  for  a  period  not  exceeding  90  days,  or  both. 

It  shall  be  the  duty  of  all  law  enforcing  officers  of  this  state  to  enforce  the  provisions 
of  this  act.  It  shall  be  the  duty  of  the  several  prosecuting  attorneys  and  the  attorney 
general  of  the  state  to  prosecute  any  person  violating  any  of  the  provisions  of  this  sec  ¬ 
tion. 

HISTORY:  New  1966.  p.  250.  Act  218,  Imd.  Eff.  Jul.  11. 

338.1 366  Construction  of  act  as  to  other  legally  recognized  professions. 

Sec.  16.  This  act  shall  not  be  construed  to  affect  or  prevent  the  practice  of  any  other 
legally  recognized  profession,  or  to  prohibit  any  person  from  engaging  in  the  practice 
of  planning  or  use  of  titles  other  than  registered  professional  community  planner. 

HISTORY:  New  1966.  p.  250.  Act  218.  Imd.  Eff.  Jul.  11. 
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Act  201, 1965,  p.  358;  Eff.  Mar.  31, 1966. 

AN  ACT  to  provide  for  the  certification  of  horologists;  to  create  a  state  board  of 
horology  and  to  prescribe  its  powers  and  duties;  and  to  provide  penalties  for  violation 
of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

338. 1401  Horologist’s  certification  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “horologist’s  certification 
act”. 

HISTORY:  New  1965,  p.  358.  Act  201.  Eff  Mar.  31.  1966. 

CITED  IN  OTHER  SECTIONS:  Section.  338.1401  to  338.1414  are  cited  in  5  16.427. 

338. 1 402  Horologist  certification  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “  Horology”  means  the  science  of  time  measurement  and  the  construction,  re¬ 
pairing,  replacing,  rebuilding  or  adjusting  of  the  mechanical  parts  of  watches. 

(b)  “Horologist”  means  one  skilled  in  horology. 

(c)  “Apprentice”  means  any  person  having  reached  the  age  of  18  years,  of  good  mo¬ 
ral  character,  and  who  for  compensation,  under  the  direction  of  a  certified  horologist, 
engages  in  horology. 

(d)  “Board”  means  the  state  board  of  horology. 

(e)  “Watchmaking”  means  the  repair,  replacement,  rebuilding,  adjustment  or  the 
regulation  of  the  mechanical  parts  of  watches  or  clocks  and  the  manufacturing  and  fit¬ 
ting  of  parts  designed  for  use  in  watches  or  clocks  in  public  commerce,  but  not  includ¬ 
ing  such  watches  or  clocks  as  are  handled  and  used  by  any  firm  or  corporation  as  in¬ 
struments  on  vehicles  or  aircraft  employed  in  interstate  or  international  commerce. 
The  term  shall  not  be  applied  to  the  manufacture,  repair  or  other  activity  connected 
with  any  device  other  than  watches  or  clocks  for  sale  or  repair  as  a  public  service. 

HISTORY:  New  1965,  p.  358,  Act  201,  Eff.  Mar.  31,  1906  — Am.  1968,  p.  245,  Act  159.  Imd.  Eff.  Jun.  17. 

338.1403  State  board  of  horology;  members,  qualifications,  appointment. 

Sec.  3.  The  state  board  of  horology  is  created  and  is  vested  with  the  administration 
of  the  provisions  of  this  act.  The  board  shall  consist  of  5  members,  who  shall  be  quali¬ 
fied  horologists,  to  be  appointed  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  for  terms  of  2  years  each.  Of  the  members  of  the  board  first  appointed,  2  shall 
hold  office  for  terms  of  1  year  each,  and  3  for  2  years  each,  as  designated  by  the  gover¬ 
nor.  Members  of  the  board  shall  qualify  by  taking  and  filing  the  constitutional  oath  of 
office  with  the  secretary  of  state,  and  shall  hold  office  until  the  appointment  and  qual¬ 
ification  of  their  successors.  Each  member  of  the  board  shall  be  a  citizen  of  the  United 
States  and  a  resident  of  this  state.  Vacancies  shall  be  filled  for  the  balance  of  any  unex¬ 
pired  term  in  the  same  manner  as  the  original  appointment. 

HISTORY:  New  1965,  p.  358.  Act  201,  EH.  Mar.  31,  1968. 

338.1404  Board  of  horology;  mootings,  officers,  quorum,  official  soal. 

Sec.  4.  The  board  shall  hold  an  organization  meeting  within  60  days  after  this  act 
becomes  effective,  and  thereafter  shadl  hold  at  least  2  regular  meetings  each  calendar 
year.  The  board  shall  elect  annually  a  chairman  and  a  vice  chairman  from  its  member¬ 
ship.  The  board  shall  appoint  a  certified  horologist  who  is  not  a  member  of  the  board 
as  secretary.  Three  members  constitute  a  quorum  for  the  transaction  of  business.  The 
lx>ard  shall  adopt  an  official  seal. 

HISTORY:  New  1905,  p.  358,  Act  201,  EH.  Mar.  31.  1966. 
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338.1405  Board  of  horology;  members,  compensation,  employees,  ex¬ 
penses,  quarters. 

Sec.  5.  Members  of  the  board  shall  receive  compensation  of  $25.00  per  day  while  in 
official  session  and  shall  be  entitled  to  their  actual  and  necessary  traveling  and  other 
expenses  incurred  in  accordance  with  standard  travel  regulations  of  the  department  of 
administration  in  the  performance  of  their  official  duties.  All  employees  and  assistants 
of  the  board,  except  the  secretary,  shall  be  appointed  in  accordance  with  civil  service 
commission  regulations.  Compensation  and  expenses  of  all  assistants  and  employees 
shall  be  paid  from  the  appropriation  made  therefor  by  the  legislature.  The  board  may 
incur  such  expense  as  shall  be  required  to  carry  out  the  provisions  of  this  act,  not  in  ex¬ 
cess  of  the  appropriation  made  therefor  by  the  legislature.  The  department  of  adminis¬ 
tration  shall  furnish  suitable  quarters  for  the  board. 

HISTORY:  New  1965.  p.  359.  Act  201,  Elf.  Mar.  31,  1906. 

338. 1 406  Board  of  horology;  powers  and  duties. 

Sec.  6.  The  board  shall: 

(a)  Certify  applicants  as  to  their  qualifications  and  competence  as  specified  by  this 
act. 

(b)  Evaluate  applicants  for  certification  after  the  qualification  and  competence  as 
specified  by  this  act. 

(c)  Make  such  rules  and  regulations,  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  as  may  be  necessary  to  carry  out 
the  purposes  and  enforce  the  provisions  of  this  act. 

(d)  Investigate  alleged  violations  of  the  provisions  of  this  act  and  conduct  hearings 
in  respect  thereto  when  in  his  discretion  it  appears  to  be  necessary. 

HISTORY:  New  1965.  p.  359.  Act  201,  EH.  Mar.  31.  1966. 

338. 1 407  Applicants  for  certification;  requirements. 

Sec.  7.  Every  applicant  for  certification  under  this  act  shall: 

(a)  Be  of  good  moral  character  and  reputation. 

(b)  Be  at  least  18  years  of  age. 

(c)  Meet  the  minimal  educational  and  experience  requirements  in  section  8. 

HISTORY:  New  1965.  p.  359.  Act  201,  EH.  Mar.  31,  1966;— Am.  1968,  p.  245,  Act  159,  Imd.  EH.  Jun.  17. 

338.1 408  Applicants  for  certification;  additional  requirements,  fees. 

Sec.  8.  (1)  Except  as  provided  in  this  act,  every  applicant  for  certification  as  a  horol- 
ogist  shall  meet  the  following  requirements,  in  addition  to  those  specified  in  section  7. 

(2)  A  horologist  in  good  standing,  registered,  certified  or  licensed  in  another  state, 
and  having  engaged  in  horology  therein  for  2  years  preceding  his  application  for  a  cer¬ 
tificate,  upon  filing  with  the  board  satisfactory  proof  thereof,  may  be  issued  a  tempo¬ 
rary  permit  for  horology  without  examination  upon  the  payment  of  a  fee  of  $15.00. 
After  6  months’  residence  in  this  state,  the  board  shall  issue  to  him  a  state  certificate 
for  horology. 

(3)  Any  person  who  has  been  actually  engaged  in  horology  within  this  state  for  a  pe¬ 
riod  of  2  years  preceding  the  effective  date  of  this  act  shall  be  exempt  from  taking  the 
examination  required  herein  if  he  makes  an  application  within  6  months  after  January 
1,  1969,  pays  a  fee  of  $15.00,  and  files  an  affidavit  with  the  board  setting  forth  the  fact 
of  having  so  actually  engaged  in  horology. 

(4)  He  shall  have  passed  such  examination  in  horology  as  deemed  necessary  by  the 
board  to  assure  his  professional  competence. 
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(5)  He  shall  not  have  failed  such  an  examination  within  the  6  months  next  preceding 
the  date  of  the  examination. 

(6)  When  the  applicant  successfully  passes  the  examination,  the  board  shall  register 
such  fact  and  shall  issue  to  him  a  certificate  of  registration.  The  board  shall  grant  ap¬ 
prentice  certificates  for  a  fee  of  $10.00.  Application  for  apprentice  certificates  shall  be 
signed  by  a  certified  horologist.  Apprentice  certificates  may  be  renewed  annually  for  a 
fee  of  $10.00  up  to  a  period  of  4  years,  which  need  not  be  continuous. 

(7)  He  shall  have  paid  a  certificate  fee  of  $15.00,  and,  where  an  examination  is  re¬ 
quired,  an  examination  fee  of  $15.00. 

HISTORY:  New  1965,  p.  359.  Act  201,  Eff.  Mar.  31.  1906;— Am.  1966,  p.  245.  Act  159.  lrod.  EH.  Jun.  17. 

338*1 409  Certificates  of  registration;  expiration,  renewal,  fee. 

Sec.  9.  Certificates  of  registration  shall  expire  annually  on  December  31,  and  may 
be  renewed  for  1  year  upon  the  payment  of  a  fee  of  $15.00. 

HISTORY:  New  1965.  p.  360,  Act  201.  EH.  Mar.  31,  1966:— Am.  1968,  p.  246.  Act  159.  Imd.  EH.  Jun.  17. 

338. 1410  Certificates;  revocation  or  suspension,  grounds. 

Sec.  10.  The  board  may  withhold,  revoke  or  suspend  any  certificate  issued  under  the 
provisions  of  this  act,  after  giving  reasonable  notice  and  opportunity  to  be  heard,  to 
any  person  who: 

(a)  Commits  acts  of  gross  immorality. 

(b)  Obtained  certification  through  error  of  the  l)oard  or  fraud  on  the  part  of  the  ap¬ 
plicant. 

(c)  If  guilty  of  unethical  conduct  which  is  defined  as  any  conduct  of  a  character 
likely  to  mislead,  deceive  or  defraud  the  public,  including  the  loaning  of  a  certificate 
to  any  unauthorized  person. 

(d)  Fails  to  make  identifying  marks,  as  registered  with  the  state  police,  on  the  inside 
of  the  cases  of  watches  held  for  repair. 

(e)  Fails  to  keep  proper  repair  records  showing  the  names  and  addresses  of  persons 
leaving  watches  for  repair. 

HISTORY  New  1965,  p.  360,  Act  201.  EH.  Mar.  31.  1966. 

338.1411  Certificates;  revocation  or  suspension,  notice  of  hearing  and 
charges. 

Sec.  11.  Whenever  charges  are  made  against  any  person  certified  under  this  act, 
which  charges,  if  true,  would  result  in  the  revocation  or  suspension  of  his  certificate, 
the  certified  horologist  shall  be  given  20  days'  notice  in  writing  enumerating  the 
charges  and  specifying  a  date  for  the  hearing  on  the  charges. 

HISTORY.  New  1965,  p.  360,  Act  201.  EH.  Mar.  31.  1966. 

338. 1412  Certificates;  display  requirements,  use  of  title. 

Sec.  12.  No  person  shall  engage  in  watchmaking  or  use  the  title  “certified  horolo¬ 
gist "  for  profit  or  compensation  of  any  kind,  without  first  obtaining  a  certificate  of  reg¬ 
istration.  The  certificate  shall  be  conspicuously  displayed  in  his  place  of  business  at  all 
times. 

HISTORY:  New  1965,  p.  360,  Act  201,  EH.  Mar.  31,  1966;— Am.  1968.  p.  246,  Act  159,  Imd.  EH.  Jun.  17. 

338. 1413  False  advertising;  representation  prohibited. 

Sec.  13.  No  person,  other  than  a  certified  horologist,  may  advertise  or  represent 
himself  to  the  public  in  any  way  which  will  lead  the  public  to  believe  that  he  is  a  certi¬ 
fied  horologist. 

HISTORY:  New  1965,  p.  360,  Act  201,  EH.  Mar  31,  1966. 
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338.1 41 4  Violation  of  act;  penalty. 

Sec.  14.  Any  person  violating  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1905,  p.  300,  Act  201.  EH.  Mar.  31,  I960. 


Act  265, 1966,  p.  373;  Eff.  Jan.  1,  1967. 

AN  ACT  to  license  hearing  aid  dealers  and  salesmen;  to  establish  a  board  of  hearing 
aid  dealers;  to  establish  an  advisory  council;  to  prescribe  the  powers  and  duties  of  the 
board  and  advisory  council;  to  provide  for  enforcement  of  this  act;  and  to  provide 
penalties  for  its  violation. 


The  People  of  the  State  of  Michigan  enact: 

338.1451  Hearing  aid  dealers  and  salesmen;  license  required. 

Sec.  1.  It  is  unlawful  after  September  1,  1967,  for  any  person  in  this  state  to  engage 
in  the  business  of  selling  or  fitting  hearing  aids  without  having  a  license. 

HISTORY:  New  1966,  p.  373,  Act  205,  EH.  Jan.  1.  1907;— Am.  1967,  p.  210.  Act  154,  EH.  JuL  1. 

338.1 452  Hearing  aid  dealers  and  salesmen;  definitions. 

Sec.  2.  As  used  in  this  act; 

(a)  “Hearing  aid**  means  any  instrument  or  device  designed  for  regular  and  constant 
use  in  or  proximate  to  the  human  ear  and  represented  as  aiding  or  improving  defective 
human  hearing. 

(b)  “Board**  means  the  board  of  hearing  aid  licensing. 

(c)  “Council**  means  the  advisory  council  to  the  board  of  hearing  aid  licensing  cre¬ 
ated  by  this  act. 

(d)  “Hearing  aid  dealer*’  means  a  person  who  engages  in  the  sale  or  offering  for  sale 
at  retail  of  a  hearing  aid. 

(e)  “Hearing  aid  salesman’*  means  a  person  who  engages  in  the  sale  or  offering  for 
sale  at  retail  of  a  hearing  aid  and  who  is  an  employee  of  a  hearing  aid  dealer. 

HISTORY:  New  1966,  p.373.  Act  265.  EH.  Jan.  1,  1967. 

338.1453  Rafail  salat  by  corporations;  conformanco  with  rulas  and  rogula- 
tions. 

Sec.  3.  Nothing  in  this  act  shall  prohibit  a  corporation,  partnership,  trust,  association 
or  other  like  organization  from  engaging  in  the  business  of  selling  or  offering  for  sale 
hearing  aids  at  retail  without  a  license,  if  it  employs  only  properly  licensed  natural  per¬ 
sons  in  the  direct  sale  and  fitting  of  such  products.  Such  corporations,  partnerships, 
trusts,  associations  or  other  like  organizations  shall  file  annually  with  the  board  a  list  of 
licensed  hearing  aid  dealers  and  salesmen  directly  or  indirectly  employed  by  it.  Such 
corporations,  partnerships,  trusts,  associations  or  other  like  organizations  shall  also  file 
with  the  board  a  statement  on  a  form  approved  by  the  board  that  it  submits  itself  to 
the  rules  and  regulations  of  the  board  and  the  provisions  of  this  act  which  the  board 
shall  deem  applicable  to  them. 

HISTORY:  New  1966.  p.  374.  Act  265,  EH.  Jan.  1,  1967. 

338.1454  Board  of  hoaring  aid  daalars;  mambars,  farms,  gaographical 
raprasantation,  appointmant,  vacancias,  axpansas. 

Sec.  4.  (1)  The  board  of  hearing  aid  dealers  is  created  to  consist  of  7  members.  Mem¬ 
bers  shall  be  qualified  hearing  aid  dealers  who  have  been  actively  engaged  in  the  sale 
of  hearing  aids  for  at  least  3  years.  The  term  of  members  shall  be  for  4  years  or  until 
their  successors  are  appointed  and  qualified,  except  that  of  the  members  first  ap¬ 
pointed,  1  shall  be  appointed  for  1  year,  2  for  2  years,  2  for  3  years  and  2  for  4  years. 
Members  of  the  board  shall  be  geographically  representative  of  the  state. 
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(2)  The  governor  shall  appoint  the  members  of  the  board  by  and  with  the  advice 
and  consent  of  the  senate  and  fill  vacancies  in  the  same  manner.  Persons  appointed  to 
fill  vacancies  shall  have  at  the  time  of  their  appointment  an  unrevoked  license  issued 
by  the  board. 

(3)  Each  member  of  the  board  shall  be  a  resident  of  this  state.  No  more  than  2  mem¬ 
bers  of  the  board  shall  be  employees  of,  franchised  by  or  associated  exclusively  with 
the  same  hearing  aid  manufacturer. 

(4)  Each  member  of  the  board  shall  be  entitled  to  reimbursement  for  his  actual  and 
necessary  travel  and  other  expenses  to  be  paid  from  appropriations  made  for  this  pur¬ 
pose.  Expenses  of  members  shall  not  exceed  the  limits  established  by  standard  travel 
regulations  of  the  department  of  administration  in  effect  at  the  time  of  the  expendi¬ 
tures. 

(5)  For  purposes  of  organization,  the  board  shall  be  assigned  to  the  department  of  li¬ 
censing  and  regulation  under  the  provisions  of  section  3  (b)  of  Act  No.  380  of  the  Pub¬ 
lic  Acts  of  1965,  being  section  16.103  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1966,  p.  374.  Act  285,  EH.  Sep.  1;— Am.  1967.  p.  210.  Act  154,  EH.  Apr.  1. 

338.1455  Board  of  hearing  aid  dealers;  powers  and  duties. 

Sec.  5.  The  board  shall: 

(a)  Issue  a  license  as  hearing  aid  dealer  and  salesman  to  those  persons  it  finds  quali¬ 
fied  under  the  provisions  of  this  act. 

(b)  Meet  within  30  days  after  their  appointment  and  elect  a  president  from  their 
own  number,  and  elect  or  appoint  a  secretary  who  need  not  be  a  member  of  the 
board,  each  of  whom  shall  hold  office  for  1  year  and  until  his  successor  is  elected  and 
qualified.  The  president  and  secretary  shall  have  the  power  to  administer  oaths.  The 
secretary  shall  give  to  the  treasurer  of  the  state  a  bond  in  the  penal  sum  of  $5,000.00 
with  sureties  to  be  approved  by  the  state  administrative  board  for  the  faithful  dis¬ 
charge  of  his  duties.  A  simple  majority  of  the  board  constitutes  a  quorum  for  the  trans¬ 
action  of  business. 

(c)  Hold  an  annual  meeting  in  Lansing  on  the  second  Saturday  in  January  of  each 
year  and  hold  other  meetings  and  examinations  for  applicants  at  such  times  and  places 
as  the  board  may  direct.  Examinations  shall  be  held  at  least  twice  each  calendar  year, 
at  approximately  6-month  intervals. 

(d)  Keep  a  record  of  its  proceedings,  a  register  of  persons  licensed  as  hearing  aid 
dealers  and  salesmen  and  a  register  of  persons  whose  licenses  have  been  revoked.  The 
books  and  records  of  the  board  shall  be  prima  facie  evidence  of  all  matters  reported 
therein. 

(e)  Adopt  and  promulgate  rules  and  regulations  for  the  transaction  of  its  business 
and  a  code  of  ethics  for  the  betterment  and  promotion  of  the  standards  of  service  and 
practice  to  be  followed  in  the  sale  and  fitting  of  hearing  aids  and  the  protection  of  the 
public  with  the  advice  of  the  advisory  council.  Rules  and  regulations  issued  by  the 
board  shall  be  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

(f)  The  board  shall  appoint  from  within  its  membership  an  ethics  committee  to  carry 
out  the  provisions  of  this  act  and  to  investigate  irregularities  in  the  sale  and  fitting  of 
hearing  aids  and  report  to  the  board  for  action.  All  salaries  and  expenses  authorized  by 
this  act  shall  be  paid  out  of  appropriations  made  by  the  legislature  for  this  purpose. 

(g)  Appoint  an  advisory  council  consisting  of  4  members  for  a  term  of  3  years  to  as¬ 
sist  the  board  in  carrying  out  the  provisions  of  this  act.  The  advisory  council  shall  in¬ 
clude  2  members  who  shall  be  persons  holding  at  least  a  masters  degree  in  audiology 


Original  from 

UNIVERSITY  OF  MICHIGAN 


$  338.1455 


PROFESSIONS  AND  OCCUPATIONS 


4718 


who  have  been  actively  engaged  in  the  field  of  audiology,  1  member  who  is  an  opto¬ 
metrist  licensed  to  practice  in  this  state,  and  1  member  who  is  a  medical  or  osteo¬ 
pathic  physician  licensed  to  practice  in  this  state  whose  practice  is  devoted  to  persons 
who  have  sustained  a  hearing  loss  or  hearing  impairment.  Members  of  the  advisory 
council  shall  receive  no  compensation  for  their  services  but  shall  be  reimbursed  for 
their  actual  and  necessary  travel  and  other  expenses  to  be  paid  from  appropriations 
made  for  that  purpose.  Expenses  of  members  of  the  advisory  council  shall  not  exceed 
the  limits  established  by  standard  travel  regulations  of  the  department  of  administra¬ 
tion  in  effect  at  the  time  of  the  expenditure.  The  council  shall  advise  the  board  in  mat¬ 
ters  relating  to  this  act.  The  council  shall  assist  the  board  in  carrying  out  the  provisions 
of  this  act.  The  board  shall  consider  the  recommendations  of  the  council  in  matters  re¬ 
lating  to  this  act,  and  provisions  shall  be  made  for  some  joint  meetings  of  the  council 
and  the  board.  The  board  shall  submit  to  the  council  the  examination  it  proposes  to 
use  to  test  applicants  for  a  license  at  least  60  days  prior  to  the  date  on  which  the  exam¬ 
ination  shall  take  place.  The  council  shall  advise  the  board  as  to  whether  the  tests 
meet  proper  standards. 

(h)  Make  a  report  on  or  before  January  15  of  each  year  to  the  governor  and  the  leg¬ 
islature  of  all  its  official  acts  during  the  preceding  year. 

(i)  Upon  the  request  of  any  person  furnish  a  list  of  licensed  hearing  aid  dealers. 

HISTORY:  New  1986,  p.  374,  Act  265,  EH.  Sep.  1. 

338.1456  Application  for  licansa;  form,  faa,  qualifications  and  oligibility, 

spocializad  educational  courses. 

Sec.  6.  (1)  Any  person  wishing  to  sell  hearing  aids  or  fit  hearing  aids  in  connection 
with  the  sale  thereof  as  a  dealer  shall  make  application  to  the  board  on  forms  pre¬ 
scribed  by  it  accompanied  by  a  fee  of  $100.00.  Any  person  employed  by  a  dealer  as  a 
hearing  aid  salesman  shall  make  application  to  the  board  on  forms  prescribed  by  it  ac¬ 
companied  by  a  fee  of  $50.00. 

(2)  Any  applicant  for  a  license  as  a  hearing  aid  dealer  during  the  years  1967  and 
1968  shall  be  issued  a  license  without  being  required  to  take  an  examination  if  he  is  of 
good  character,  over  21  years  of  age,  has  continuously  engaged  in  the  sale  or  fitting  of 
hearing  aids  in  connection  with  the  sale  thereof  as  a  dealer  or  salesman  during  the  2 
years  immediately  preceding  January  1,  1967,  or  if  he  has  served  as  a  dealer  or  sales¬ 
man  for  a  shorter  period,  he  shall  pass  a  written  examination  as  prescribed  by  the 
board. 

(3)  An  applicant  for  a  license  as  a  hearing  aid  dealer  after  January  1,  1969,  shall  be 
issued  a  license  if  he  is  of  good  moral  character,  over  21  years  of  age  and  a  graduate  of 
an  accredited  high  school  or  secondary  school.  In  addition,  he  shall  have  served  as  a  li¬ 
censed  salesman  for  a  period  of  2  years  under  the  direction  of  a  licensed  hearing  aid 
dealer  and  shall  pass  a  written  examination  as  prescribed  by  the  board. 

(4)  Any  applicant  for  a  license  as  a  hearing  aid  salesman  during  the  years  1967  and 
1968  shall  be  issued  a  license  without  being  required  to  take  an  examination  if  he  is  of 
good  character,  over  21  years  of  age,  has  continuously  engaged  in  the  sale  or  fitting  of 
hearing  aids  in  connection  with  the  sale  thereof  as  a  dealer  or  salesman  during  the  2 
years  immediately  preceding  January  1, 1967. 

(5)  Any  applicant  for  a  license  as  a  hearing  aid  salesman  after  July  1,  1967,  shall  be 
issued  a  license  if  he  is  at  least  18  years  of  age,  a  graduate  from  an  accredited  high 
school  or  secondary  school  and  successfully  completes  such  additional  training  and  ed¬ 
ucation  as  may  be  required  by  the  board  and  passes  a  written  examination  as  pre¬ 
scribed  by  the  board  and  has  served  6  months  as  a  trainee  licensed  by  the  board  and 
shall  have  complied  with  the  provisions  of  section  10. 
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(6)  The  board  shall  do  all  in  its  power  to  encourage  the  establishment  of  a  special¬ 
ized  educational  course  of  training  for  all  persons  wishing  to  become  licensed  hearing 
aid  dealers. 

HISTORY:  New  1966,  p.  375.  Act  265,  EH.  Jan.  1, 1967;— Am.  1967,  p.  21 1,  Act  154,  EH.  Jul.  1. 

338.1457  License;  renewal  application,  fee,  statement  of  educational  stud¬ 
ies,  notice  of  expiration. 

Sec.  7.  (1)  Each  person  who  has  a  license  to  sell  hearing  aids  issued  by  the  board 
shall  make  application  to  renew  the  license  on  forms  prescribed  by  the  board  at  least 
45  days  prior  to  the  anniversary  date  of  the  license.  The  renewal  applications  shall  be 
accompanied  by  a  fee  of  $50.00  for  a  dealer  license  and  $25.00  for  a  salesman  license. 

(2)  Before  a  renewal  license  is  issued  by  the  board  each  applicant  shall  verify  his 
business  address  to  the  board  and  furnish  the  board  with  satisfactory  evidence  that  he 
has  studied  current  educational  material  in  the  hearing  aid  field  during  the  previous 
year.  A  simple  statement  in  writing  under  oath  by  the  applicant  listing  the  material  he 
has  studied  or  the  educational  classes  he  has  attended  is  sufficient  evidence. 

(3)  At  least  60  days  prior  to  the  anniversary  date  of  each  license  the  secretary  of  the 
board  shall  notify  the  licensees  of  the  expiration  date  of  the  license. 

HISTORY:  New  1966,  p.  376,  Act  265,  EH.  Jan.  1,  1967. 

338.1458  Nontransferable  trainee  license;  conditions  of  issuance,  period, 
renewal,  fee,  revocation. 

Sec.  8.  (1)  The  board  may  grant  a  nontransferable  trainee  license  to  an  applicant 
working  for  a  licensed  dealer  on  the  following  conditions: 

(a)  The  trainee  license  shall  be  valid  for  a  6-month  period.  A  new  trainee  license 
may  be  issued  only  after  a  waiting  period  of  1  year  from  the  expiration  of  the  first  li¬ 
cense. 

(b)  The  trainee  license  shall  provide  that  the  person  to  whom  it  was  issued  shall 
work  for  and  under  the  direction  of  a  named  licensed  hearing  aid  dealer. 

(2)  Any  person  who  wishes  to  obtain  a  trainee  license  shall  make  application  to  the 
board  on  a  form  prescribed  by  it  and  accompanied  by  a  fee  of  $25.00. 

(3)  A  trainee  license  is  subject  to  revocation  for  the  same  reasons  and  in  a  similar 
manner  as  a  regular  license. 

HISTORY:  New  1966,  p.  376,  Act  265,  EH.  Jan.  1,  1967. 

338. 1 459  Written  examinations;  minimum  requirements. 

Sec.  9.  The  written  examination  provided  for  in  section  6,  as  a  minimum,  shall  test 
the  applicant’s  knowledge  of  hearing  aids  and  other  abilities  as  outlined  by  the  board. 
There  shall  be  a  practical  demonstration  of  the  potential  seller’s  abilities  in  giving 
basic  audiometric  tests,  in  taking  an  ear  mold  impression,  and  in  following  the  pre¬ 
scribed  regulations  and  rules  with  regard  to  fitting  and  referral  for  otologic  examina¬ 
tion. 

HISTORY:  New  1966,  p.  376.  Act  265,  EH.  Jan.  1,  1967. 

338.1460  License;  nonissuance,  nonrenewal  or  revocation,  causes. 

Sec.  10.  The  board  may  refuse  to  issue  or  may  refuse  to  renew,  or  may  suspend  or 
may  revoke  any  license,  after  proper  public  hearing,  for  any  of  the  following  causes: 

(a)  The  conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude. 

(b)  When  a  license  has  been  secured  by  fraud  or  deceit  practiced  upon  the  board. 

(c)  For  unethical  conduct  or  for  gross  ignorance  or  inefficiency  in  the  sale  or  fitting 
of  hearing  aids  in  connection  with  the  sale  thereof. 

HISTORY:  New  1966,  p.  376,  Act  265,  EH.  Jan.  1, 1967. 
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338. 1461  Unethical  conduct;  definition. 

Sec.  11.  Unethical  conduct  means: 

(a)  The  obtaining  of  any  fee  or  the  making  of  any  sale  by  fraud  or  misrepresentation. 

(b)  Employing  directly  or  indirectly  any  suspended  or  unlicensed  person  to  perform 
any  work  covered  by  this  act. 

(c)  Using  or  causing  or  promoting  the  use  of  any  advertising  matter,  promotional  lit¬ 
erature,  testimonial,  guarantee,  warranty,  label,  brand,  insignia  or  any  other  represent¬ 
ation,  however  disseminated  or  published,  which  is  misleading,  deceiving  or  untruth¬ 
ful. 

(d)  Advertising  a  particular  model,  type  or  kind  of  hearing  aid  for  sale  when  pur¬ 
chasers  or  prospective  purchasers  responding  to  the  advertisement  cannot  purchase  or 
are  dissuaded  from  purchasing  the  advertised  model,  type  or  kind  where  it  is  estab¬ 
lished  that  the  purpose  of  the  advertisement  is  to  obtain  prospects  for  the  sale  of  a  dif¬ 
ferent  model,  type  or  kind  than  that  advertised. 

(e)  Representing  that  the  services  or  advice  of  a  person  licensed  to  practice  medi¬ 
cine  will  be  used  or  made  available  in  the  selection,  fitting,  adjustment,  maintenance 
or  repair  of  hearing  aids  when  that  is  not  true,  or  using  the  word  “doctor”,  “clinic”,  or 
other  like  words,  abbreviations  or  symbols  which  tend  to  connote  the  medical  profes¬ 
sion  when  such  use  is  not  accurate. 

(f)  Habitual  intemperance. 

(g)  Permitting  another  to  use  the  license. 

(h)  Representing,  advertising  or  implying  that  the  product  is  guaranteed  without  a 
clear  and  concise  disclosure  of  the  identity  of  the  guarantor,  the  nature  and  extent  of 
the  guarantee,  and  any  conditions  or  limitations  imposed. 

(i)  Selling  a  hearing  aid  intended  to  be  used  by  a  person  16  years  of  age  or  less  with¬ 
out  an  otologic  examination  and  approval  by  a  medical  or  osteopathic  physician  li¬ 
censed  to  practice  in  this  state  and  an  audiologic  evaluation  and  recommendation. 

(j)  Canvassing  from  house  to  house  or  place  of  business  either  in  person  or  by  agents 
for  the  purpose  of  selling  a  hearing  aid  without  prior  referral  or  request. 

(k)  Failure  to  properly  and  reasonably  accept  responsibility  for  the  actions  of  the  li¬ 
censed  trainees. 

(l)  To  offer,  pay,  cause  to  be  paid,  or  infer  that  any  payment  might  be  made,  directly 
or  indirectly  any  monetary  amount  or  other  thing  of  value  to  an  audiologist,  otologist, 
medical  doctor,  clinic  or  other  like  medical  persons  or  institutions  as  a  consideration 
for  any  referral  by  such  medical  person  or  institution  or  as  a  part  of  any  agreement 
with  any  such  medical  person  or  institution. 

HISTORY:  Nov  1966,  p.  377,  Act  265,  EH.  Jan.  1.  1967;— Am.  1967,  p.  211,  Act  154,  EH.  Jul.  1. 

338.1462  Complaint  against  licensee;  hearing,  notice,  subpoenas,  proce¬ 
dures. 

Sec.  12.  (1)  Any  person  wishing  to  make  a  complaint  against  a  licensee  under  this 
act  shall  reduce  the  same  to  writing  and  file  the  complaint  with  the  secretary'  of  the 
board  within  1  year  from  the  date  of  the  action  causing  such  complaint. 

(2)  If  the  board  determines  the  charges  made  in  the  complaint  are  sufficient,  if  true, 
to  warrant  suspension  or  revocation  of  a  license  issued  under  this  act,  it  shall  make  an 
order  fixing  the  time  and  place  for  a  hearing,  requiring  the  licensee  complained 
against  to  appear  and  answer  the  complaint.  The  order  shall  have  annexed  thereto  a 
copy  of  the  complaint  and  both  shall  be  served  upon  the  licensee  at  least  20  days  be¬ 
fore  the  date  set  for  hearing  either  personally  or  by  registered  mail  sent  to  licensee  s 
last  known  address. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4721 


HEARING  AID  DEALERS  AND  SALESMEN 


§338.1466 


(3)  The  licensee  complained  against  shall  appear  at  the  time  and  place  fixed  in  the 
order  and  answer  the  complaint  and  make  his  defense  thereto  unless  for  sufficient  rea¬ 
son  the  board  assigns  some  other  date.  If  the  licensee  does  not  appear,  the  board  may 
hear  and  determine  the  matter  in  his  absence. 

(4)  If  the  licensee  complained  against  admits  the  truth  of  the  charges  or,  if,  after  the 
hearing  the  board  finds  that  the  charges  are  true,  the  board  may  revoke  the  license  or 
suspend  the  license  for  a  limited  period.  The  board’s  action  upon  the  complaint  shall 
be  entered  upon  its  records.  If  the  board  revokes  or  suspends  the  license,  it  shall  notify 
the  clerk  of  the  counties  where  the  licensee  is  registered. 

(5)  At  the  hearing  the  board  and  the  licensee  complained  against  may  be  repre¬ 
sented  by  counsel  and  the  board  may  take  depositions  and  compel  the  attendance  of 
witnesses  by  subpoenas  issued  under  its  seal  and  signed  by  the  secretary. 

HISTORY:  New  1966.  p.  377,  Act  265,  Eff.  Jan.  1,  1967. 

338.1463  License;  recording,  fee,  display  requirements. 

Sec.  13.  Every  person  to  whom  a  license  is  issued,  before  engaging  in  the  sale  and 
fitting  of  hearing  aids,  shall  cause  the  same  to  be  recorded  in  the  office  of  the  county 
clerk  in  all  counties  in  which  the  person  carried  on  his  business,  for  which  recording 
the  county  clerk  shall  charge  a  fee  of  $2.00.  Every  licensed  dealer  shall  display  his  li¬ 
cense  in  a  conspicuous  place  in  his  principal  office.  Every  licensed  dealer  shall 
promptly  notify  the  board  of  the  counties  in  which  he  has  recorded  his  licenses. 

HISTORY:  New  1966,  p.  378.  Act  265,  Eff.  Jan.  1.  1967. 

338.1464  Violation  of  act;  misdemeanor,  penalty. 

Sec.  14.  Any  person  or  his  agents  or  representatives  who  violates  any  of  the  provi¬ 
sions  of  this  act  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000.00  or  imprisoned  for  not  more  than  1  year,  or  by  both.  All  prose¬ 
cuting  attorneys  shall  enforce  the  provisions  of  this  act  in  their  counties. 

HISTORY:  New  1966.  p.  378,  Act  265,  Eff.  Jan.  1,  1967. 

338. 1 465  Violation  of  act;  injunction. 

Sec.  15.  Upon  the  violation  of  any  provisions  of  this  act  or  upon  the  violation  of  any 
rule,  regulation  or  order  of  the  board,  any  judge  of  the  circuit  court  of  any  county 
where  such  violation  occurs  shall  have  the  power  to  restrain  and  enjoin  any  person  or 
his  agents  or  representatives  from  further  violating  any  of  the  provisions  of  this  act  or 
the  rules,  regulations  and  orders.  Such  injunctive  relief  may  be  granted  upon  the  appli¬ 
cation  of  the  board.  No  bond  is  required  when  such  injunctive  relief  is  sought. 

HISTORY:  New  1966,  p.  378.  Act  265,  Eff.  Jan.  1 ,  1967. 

338. 1 466  Effective  date. 

Sec.  16.  The  sections  of  this  act  relating  to  the  creation  of  the  hearing  aid  licensing 
board  shall  become  effective  April  1,  1967  and  the  remaining  sections  will  become  ef¬ 
fective  July  1,  1967. 

HISTORY:  New  1966,  p.  378,  Act  265,  Eff.  Jan.  I,  1967;— Ain.  1967,  p.  212.  Act  154,  Eff.  Jul.  1. 

Act  383,  1965,  p.  772;  Imd.  Eff.  Aug.  18. 

AN  ACT  to  provide  for  the  licensing  and  rights  of  any  person  to  engage  in  business 
as  a  residential  builder  or  residential  maintenance  and  alteration  contractor  or  sales¬ 
man;  to  prescribe  the  duties  and  powers  of  the  corporation  and  securities  commission 
relative  thereto;  to  fix  the  standards  of  qualifications  and  eligibility  for  the  practice 
thereof;  to  create  a  state  residential  builders’  and  maintenance  and  alteration  contrac¬ 
tors’  board;  to  authorize  the  collection  and  expenditure  of  fees;  to  provide  penalties 
for  the  violation  of  this  act;  and  to  repeal  certain  acts  and  parts  of  acts.  Am.  1966,  p. 
23,  Act  12,  Imd.  Eff.  Mar.  30. 
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The  People  of  the  State  of  Michigan  enact: 

338.1501  Residential  builder  or  residential  maintenance  and  alteration 

contractor;  licensing. 

Sec.  1.  In  order  to  safeguard  and  protect  home  owners  and  persons  undertaking  to 
become  home  owners,  it  shall  be  unlawful  on  and  after  September  1,  1966,  for  am 
person  to  engage  in  the  business  of  or  to  act  in  the  capacity  of  a  residential  builder  or  a 
residential  maintenance  and  alteration  contractor  and/or  salesman  in  this  state  with¬ 
out  having  a  license  therefor,  unless  such  person  is  particularly  exempted  as  provided 
in  this  act. 

HISTORY:  New  1965,  p.  772,  Act  383,  Imd.  EH.  Aug.  18;— Am.  1966,  p.  2-3,  Act  12.  Imd.  EH  Mar.  30 

CITED  IN  OTHER  SECTIONS:  Sections  338.1501  to  338.1519  are  cited  in  §  16.430. 

338.1 502  Residential  builders;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Person”  means  any  individual,  firm,  partnership,  association,  copartnership, 
corporation,  common  law  trusts,  or  other  organization  or  any  combination  thereof. 

(b)  “Residential  builder”  means  any  person  engaged  in  the  construction  of  residen¬ 
tial  structures  or  a  combination  of  residential  and  commercial  structures  who,  for  a 
fixed  sum,  price,  fee,  percentage,  valuable  consideration  or  other  compensation,  other 
than  wages,  undertakes  with  another  or  offers  to  undertake  or  purports  to  have  the  ca¬ 
pacity  to  undertake  with  another  for  the  erection,  construction,  replacement,  repair, 
alteration  or  any  addition  to,  subtraction  from,  improvement,  movement  of,  wrecking 
of  or  demolition  of,  a  residential  structure  or  combination  of  residential  and  commer¬ 
cial  structure,  or  any  person  who  manufactures,  assembles,  constructs,  deals  in.  distrib¬ 
utes  residential  or  combination  residential  and  commercial  structures  which  are  prefa¬ 
bricated,  preassembled,  precut,  packaged  or  shell  housing,  or  any  person  who  erects  a 
residential  structure  or  combination  of  residential  and  commercial  structure  except  for 
his  own  use  and  occupancy  on  his  own  property. 

(c)  “Residential  maintenance  and  alteration  contractor”  means  any  person  who.  for 
a  fixed  sum,  price,  fee,  percentage,  valuable  consideration  or  other  compensation, 
other  than  wages,  undertakes  with  another  for  the  repair,  alteration  or  any  addition  to. 
subtraction  from,  improvement  of,  movement  of,  wrecking  of  or  demolition  of  a  resi¬ 
dential  structure  or  combination  of  residential  and  commercial  structure,  or  building 
of  a  garage,  or  laying  of  concrete  on  residential  property,  except  for  his  own  use  and 
occupancy.  The  provisions  of  this  act  shall  not  be  construed  to  prevent  a  duly  licensed 
residential  maintenance  and  alteration  contractor  from  constructing  an  addition  to  an 
existing  residential  structure,  or  any  other  structure  accessory  to  an  existing  residential 
structure. 

(d)  “Salesman”  means  any  employee  or  agent,  other  than  a  qualifying  officer,  of  a  li 
censed  residential  builder  or  residential  maintenance  and  alteration  contractor,  who 
for  a  salary,  wage,  fee,  percentage,  commission  or  other  consideration,  sells  or  at 
tempts  to  sell,  negotiates  or  attempts  to  negotiate,  solicits  for  or  attempts  to  solicit  f<  »r. 
furnishes  or  attempts  or  agrees  to  furnish,  labor  and  materials  in  maintenance  and  al 
teration  contracts,  except  a  person  working  for  a  licensed  residential  builder  or  inanv 
tenance  and  alteration  contractor  who  makes  maintenance  and  alteration  sales  which 
are  occasional  and  incidental  to  his  principal  employment. 

(e)  “Commission”  means  the  state  residential  builders’  and  maintenance  and  altera¬ 
tion  contractors’  lx>ard  and  the  Michigan  department  of  licensing  and  regulation. 

HISTORY  NVw  I9fv>.  p  773,  Act  383.  Imd  EH  IS.  Am  1967.  p  205.  Act  133.  Imd  EH  Jun  30  -  Am  l1**  p  9N  i  ■>  • 
Nov.  1.7  -  Am.  1909.  p.  290.  Act  1 12.  EH.  Mar.  20,  1970. 
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338. 1 503  Inapplicability  of  act. 

Sec.  3.  This  act  shall  not  apply  to: 

(a)  An  authorized  representative  or  representatives  of  the  United  States  govern¬ 
ment,  the  state  of  Michigan,  or  any  county,  township,  city,  village  or  other  political 
subdivision  of  this  state; 

(b)  Owners  of  property,  with  reference  to  structures  thereon  for  their  own  use  and 
occupancy; 

(c)  Officers  of  a  court  acting  within  the  terms  of  their  office; 

(d)  Any  person  other  than  the  salesman  who  shall  engage  or  be  engaged  solely  in  the 
business  of  performing  work  and  services  under  contract  with  a  residential  builder 
and/or  builders  or  a  residential  maintenance  and  alteration  contractor  or  contractors 
licensed  under  this  act;  and 

(e)  Any  work  or  operation  on  1  undertaking  or  project  by  1  or  more  contracts,  the 
aggregate  contract  price  for  which  labor,  materials  and  all  other  items  is  less  than 
$200.00,  such  work  or  operations  being  considered  as  of  a  casual,  minor  or  inconse¬ 
quential  nature.  This  exemption  does  not  apply  in  any  case  wherein  the  work  of  a  con¬ 
struction  is  only  a  part  of  a  larger  or  major  operation,  whether  undertaken  by  the  same 
or  a  different  residential  builder  and/or  residential  maintenance  and  alteration  con¬ 
tractor,  or  in  which  a  division  of  the  operation  is  made  in  contracts  of  amounts  less 
than  $200.00,  for  the  purpose  of  evasion  of  this  act  or  otherwise. 

HISTORY:  New  1965.  p.  773,  Act  383.  InxL  Eff.  Aug.  18. 

338.1 503a  Electrical  contractors;  exemption  from  act. 

Sec.  3a.  Every  electrical  contractor  who  is  licensed  and  is  in  good  standing  under 
the  provisions  of  Act  No.  217  of  the  Public  Acts  of  1956,  as  amended,  being  sections 
338.881  to  338.892  of  the  Compiled  Laws  of  1948  is  exempt  from  the  provisions  of  this 
act.  This  exemption  applies  only  to  the  electrical  installation,  electrical  maintenance 
or  electrical  repair  work  performed  by  the  electrical  contractor. 

HISTORY:  Add.  1968,  p.  285.  Act  190,  Iind.  Eff.  Jun.  22. 

338.1504  Application  for  license;  form,  contents,  place  of  business,  dupli¬ 
cate  license,  proof  required. 

Sec.  4.  (1)  All  applications  for  licenses  shall  be  made  in  writing  to  the  commission, 
which  shall  prescribe  the  form  of  application  for  all  licenses.  Every  applicant  for  a  li¬ 
cense  shall  furnish  a  sworn  statement  setting  forth  his  present  address,  both  of  business 
and  residence,  the  complete  address  of  all  former  places  where  he  may  have  resided  or 
have  been  engaged  in  business  during  the  last  5  years,  and  the  length  of  such  resi¬ 
dence.  Every  applicant  for  a  license  shall  also  state  the  name  of  the  person,  firm,  part¬ 
nership,  association,  copartnership  or  corporation  and  the  location  of  the  place  or 
places  for  which  such  license  is  desired,  and  set  forth  the  period  of  time,  if  any,  during 
which  said  applicant  has  been  engaged  in  the  business  and  such  application  shall  be 
executed  by  such  person  or  by  any  officer  or  member  thereof.  Every  residential 
builder  or  residential  maintenance  and  alteration  contractor  shall  maintain  a  place  of 
business  in  this  state.  In  case  a  residential  builder  or  residential  maintenance  and  alter¬ 
ation  contractor  maintains  more  than  1  place  of  business  within  this  state,  a  duplicate 
license  shall  be  issued  to  such  builder  or  contractor  for  each  place  of  business  so 
maintained,  without  further  cost.  The  commission  may  require  and  procure  satisfac¬ 
tory  proof  which  it  shall  deem  necessary  with  reference  to  the  honesty,  truthfulness 
and  reputation  of  any  applicant  for  a  license  under  this  act,  or  of  any  of  the  partners, 
trustees,  directors,  officers,  members  or  shareholders  of  any  such  applicant  prior  to  the 
issuance  of  any  such  license.  The  commission  may  require  any  applicant  or  licensee  to 
submit  reasonable  evidence  of  his  ability  to  perform  his  duties  as  a  residential  builder 
or  residential  maintenance  and  alteration  contractor. 
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Written  examination;  subjects  required. 

(2)  The  commission  shall  also  require  each  applicant  for  a  license  to  pass  a  written 
examination  establishing,  in  a  manner  satisfactory  to  the  commission,  that  the  appli¬ 
cant  has  a  fair  knowledge  of  the  English  language  including  reading,  writing,  spelling 
and  elementary  arithmetic  and  an  ability  to  read  and  interpret  plans  and  specifica¬ 
tions,  the  obligations  of  a  residential  builder  or  residential  maintenance  and  alteration 
contractor  to  the  public  and  his  principal,  and  the  provisions  of  the  Michigan  statutes 
relating  to  their  regulating  and  licensing. 

Residential  maintenance  and  alteration  contractor’s  license;  issuance. 

(3)  The  commission,  upon  application,  may  issue  a  residential  maintenance  and  al¬ 
teration  contractor’s  license  to  any  applicant  who,  upon  written  examination,  shall 
qualify  therefor,  which  shall  authorize  the  licensee  according  to  his  qualifications, 
crafts  and  trades  to  engage  in  the  activities  of  a  residential  maintenance  and  alteration 
contractor.  Licenses  shall  include  the  following  crafts  and  trades,  but  not  be  limited 
thereto:  Carpentry,  concrete  work,  electrical  work,  garage  building,  swimming  pools, 
waterproofing  basements,  excavation  and  sewer  installation,  heating  and  air  condition¬ 
ing  installation,  insulation  work,  lathing,  masonry  work,  painting  and  decorating,  plas¬ 
tering,  plumbing  work,  roofing  and  siding,  screens  and  storm  sash  installation,  sheet 
metal  work,  tile  and  marble  work,  house  moving  and  raising  and  house  wrecking.  Such 
license  when  issued  shall  specify  the  particular  crafts  and  trades  for  which  the  licensee 
has  qualified.  The  commission  shall  not  require  any  applicant  to  pay  more  than  1  li¬ 
cense  fee  regardless  of  the  number  of  crafts  and  trades  for  which  he  is  licensed.  Noth¬ 
ing  contained  in  this  section  shall  prohibit  a  specialty  contractor  from  taking  and  exec¬ 
uting  a  contract  involving  the  use  of  2  or  more  crafts  or  trades  if  the  performance  of 
the  work  in  the  crafts  or  trades,  other  than  in  which  he  is  licensed,  is  incidental  and 
supplemental  to  the  performance  of  work  in  the  craft  for  which  the  specialty  contrac¬ 
tor  is  licensed. 

Refusal  to  issue  license;  hearing;  proof  of  violation;  written  examination. 

(4)  No  applicant  shall  be  refused  a  license  without  an  opportunity  for  a  hearing  be¬ 
fore  the  commission.  Satisfactory  proof  of  having  been  engaged  in  the  business  of  con¬ 
tracting  for  the  erection,  construction,  alteration,  repair,  addition  to,  subtraction  from, 
improvement,  movement  of,  wrecking  of  or  demolition  of  residential  or  combination 
of  residential  and  commercial  structures  for  a  period  of  5  years  shall  l>e  prima  facie 
proof  of  the  applicant’s  fitness  to  carry  on  the  business,  and  he  shall  not  be  required  to 
take  the  examination,  and  upon  compliance  with  all  the  provisions  of  this  act,  a  license 
shall  be  granted  forthwith.  If,  after  a  hearing  of  record  before  the  commission,  a  resi¬ 
dential  builder  or  maintenance  and  alteration  contractor  is  found  guilty  of  violating 
any  of  the  provisions  of  this  act  or  the  rules  and  regulations  adopted  pursuant  thereto, 
the  commission  may  require  written  examination  or  written  reexamination  of  such  res¬ 
idential  builder  or  residential  maintenance  and  alteration  contractor. 

Bond,  amount  after  disciplinary  action. 

(5)  If  application  for  a  license  is  made  by  any  person  whose  license  has  l>een  denied, 
suspended  or  revoked  as  a  result  of  disciplinary  action  for  violation  of  any  of  the  provi¬ 
sions  of  this  act  or  of  the  rules  and  regulations  adopted  pursuant  thereto,  the  commis¬ 
sion  may  require  as  a  condition  precedent  to  the  issuance  of  a  license  to  such  applicant 
or  the  removal  of  suspension,  that  such  applicant  file  or  have  on  file  with  the  commis¬ 
sion  a  bond  issued  by  an  admitted  surety  insurer  or  cash  in  a  sum  to  be  fixed  by  the 
commission,  not  to  exceed  the  sum  of  $25,000.00  for  each  residential  builder's  license 
and  $5,000.00  for  each  trade  specified  on  the  license  of  a  maintenance  and  alteration 
contractor  up  to  a  maximum  of  $25,000.00  in  which  the  state  shall  appear  as  the  in¬ 
sured. 
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Wages,  claims,  preference. 

(6)  The  claim  of  any  employee  of  the  applicant  or  licensee  for  wages  shall  be  a  pre¬ 
ferred  claim  against  any  bond  or  cash  deposit. 

Loss  of  license  for  failure  to  maintain  bond  or  cash  deposit;  reinstatement. 

(7)  The  failure  of  the  licensee  to  maintain  in  full  force  and  effect  the  bond  or  cash 
deposit  required  by  this  section  shall  result  in  the  suspension  of  his  license  which  shall 
not  be  reinstated  until  a  new  bond  or  cash  deposit  has  been  furnished. 

HISTORY:  New  1965.  p.  774,  Act  383,  Imd.  Eff.  Aug.  18.— Am.  1966,  p.  24.  Act  12.  Imd.  Eff.  Mar.  30;— Am.  1967,  p.  206,  Act  153.  Imd 
Eff  Jun.  30. 

338.1505  Corporation  licenses;  person  designated  to  take  examination, 

qualifications,  suspension  or  revocation. 

Sec.  5.  In  every  case  where  a  license  is  applied  for  by  any  corporation,  or  by  any 
partnership  or  association  or  organization  of  more  than  1  person,  such  applicant  shall 
designate  1  of  its  officers,  partners,  members  or  managing  agent  as  qualifying  officer 
who,  upon  taking  and  passing  said  examination,  if  required,  and  upon  meeting  all 
other  requirements  of  this  act,  shall  be  entitled  to  a  license  to  act  for  said  corporation, 
partnership,  association  or  organization. 

No  license  shall  be  issued  to  a  corporation,  partnership,  association  or  organization 
unless  each  partner,  trustee,  director,  officer,  member  and  anyone  exercising  control 
meets  all  requirements  for  a  license  under  this  act  other  than  those  relating  to  knowl¬ 
edge  and  experience.  The  license  of  any  corporation,  partnership  or  other  association 
or  organization  shall  be  suspended  whenever  any  license  or  license  application  of  any 
qualifying  officer,  partner,  trustee,  director,  officer,  member  and  anyone  exercising 
control  of  the  corporation,  partnership  or  other  association  or  organization  is  sus¬ 
pended,  revoked  or  denied.  The  suspension  shall  remain  in  force  until  the  commission 
determines  that  the  disability  created  by  the  suspension,  revocation  or  denial  has  been 
removed. 

A  suspension,  revocation  or  denial  of  a  license  of  an  individual  shall  suspend,  revoke 
or  deny  all  other  licenses  held  or  applied  for  by  that  individual  in  any  capacity  issued 
under  this  act. 

If  the  qualifying  officer  of  a  licensee  ceases  for  any  reason  to  be  its  qualifying  offi¬ 
cer,  then  said  license  is  thereby  suspended.  However,  upon  request,  the  commission 
may  in  its  discretion  permit  said  license  to  remain  in  force  for  a  reasonable  time  to  per¬ 
mit  the  qualification  of  a  new  qualifying  officer. 

The  qualifying  officer  shall  be  responsible  for  exercising  such  direct  supervision  or 
control  of  the  building  or  construction  operations  as  is  necessary  to  secure  full  compli¬ 
ance  with  the  provisions  of  this  act  and  the  rules  and  regulations  made  in  pursuance 
thereof. 

HISTORY:  New  1965.  p.  775,  Act  383,  Imd.  Eff.  Aug.  18:— .Am.  1967.  p.  207,  Act  153,  Imd.  EH.  Jun.  30. 

338.1 506  Nonresident  licensees;  service  of  process,  forms. 

Sec.  6.  A  nonresident  of  this  state  may  become  a  licensee  under  this  act  by  conform¬ 
ing  with  the  conditions  of  this  act.  No  license  shall  be  issued  to  any  foreign  corporation 
until  such  corporation  has  been  duly  authorized  to  do  business  in  the  state  of  Michigan 
by  the  corporation  and  securities  commission.  Such  nonresident  shall  file  an  irrevoca¬ 
ble  consent  to  service  of  process.  Such  consent  shall  be  signed  by  the  applicant  or  by  a 
duly  authorized  officer,  member  or  partner  thereof  and  shall  be  notarized.  Further,  if 
the  applicant  is  a  corporation,  such  consent  shall  be  accompanied  by  a  duly  certified 
copy  of  the  resolution  of  the  corporation  authorizing  the  consent.  Any  process  or 
pleadings  served  upon  the  commission  shall  be  sufficient  service  upon  any  such  licen¬ 
see.  Any  process  or  pleadings  served  upon  the  commissioner  under  the  provisions  of 
this  section  shall  be  in  duplicate.  The  commission  shall  immediately  forward  by  certi- 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


PROFESSIONS  AND  OCCUPATIONS 


4726 


$338.1506 

fied  mail  1  copy  of  said  process  or  pleadings  to  the  main  office  of  the  licensee  so 
served. 

HISTORY:  New  1965,  p.  776,  Act  383,  Imd.  Eff.  Aug.  18. 


338.1 507  Licenses;  form,  seal,  contents,  display,  change  of  location,  notice. 

Sec.  7.  The  commission  shall  issue  to  each  licensee  a  license  in  such  form  and  size  as 
shall  be  prescribed  by  the  commission.  Each  license  shall  have  imprinted  thereon  the 
seal  of  the  commission,  shall  show  the  name  and  address  of  the  licensee,  and  shall  con¬ 
tain  such  other  matters  as  shall  be  prescribed  by  the  commission.  The  license  shall  be 
delivered  or  mailed  to  the  place  of  business  or  employment  of  the  licensee.  It  shall  be 
the  duty  of  the  licensee  to  conspicuously  display  his  license  in  his  place  of  business  or 
employment  at  all  times.  Notice  in  writing  shall  be  given  to  the  commission  by  each  li¬ 
censee  of  any  change  of  his  principal  business  location  or  employment  whereupon  the 
commission  shall  issue  a  new  license  without  further  cost. 

HISTORY  New  1965,  p.  776.  Act  383,  Imd.  Eff.  Aug.  18. 


338.1 507a  Salesmen;  change  of  employment,  reissuance  of  license. 

Sec.  7a.  A  salesman  shall  be  licensed  in  the  employ  of  only  one  residential  builder  or 
maintenance  and  alteration  contractor.  If  a  salesman  desires  to  change  his  employ¬ 
ment  from  one  residential  builder  or  maintenance  and  alteration  contractor  to  an¬ 
other,  his  license  shall  be  forwarded  to  the  department  and  application  made  for  a 
transfer  and  the  issuance  of  a  new  license  under  his  new  employer.  The  department 
may  issue  a  new  license  to  the  salesman  upon  filing  of  an  application  for  a  transfer  and 
payment  of  a  transfer  fee  of  $5.00. 

HISTORY:  Add.  1967,  p.  208.  Act  153,  Imd.  Eff.  Jun.  30. 


338.1508  Licenses;  form,  fees,  second  examination,  forfeiture,  renewal, 

expiration,  name  and  address  change,  notification. 

Sec.  8.  Application  for  a  residential  builder’s,  residential  maintenance  and  alteration 
contractor’s  and/or  salesman’s  license  shall  be  made  to  the  commission  with  the  fee 
herein  prescribed.  Unless  the  applicant  is  entitled  to  a  renewal  license,  he  shall  be  li¬ 
censed  only  after  passing  a  satisfactory  examination.  The  application  for  a  salesman’s 
license  shall  be  submitted  by  the  employing  residential  builder  or  residential  mainte¬ 
nance  and  alteration  contractor.  The  license  fee  for  a  residential  builder  shall  be 
$35.00.  The  license  fee  for  a  residential  maintenance  and  alteration  contractor  shall  be 
$30.00.  The  license  fee  for  a  salesman  shall  be  $25.00.  In  case  of  the  failure  of  an  appli¬ 
cant  to  pass  a  satisfactory  examination,  the  license  fee  shall  be  held  to  his  credit  for  a 
second  examination  for  a  reasonable  time  not  to  exceed  1  year.  Failure  to  pass  a  sec¬ 
ond  examination  will  automatically  forfeit  the  license  fee  to  the  commission.  Licenses 
of  residential  builders  shall  be  renewed  upon  payment  of  a  fee  of  $35.00.  Licenses  of 
residential  maintenance  and  alteration  contractors  shall  be  renewed  upon  payment  of 
a  fee  of  $30.00.  Licenses  of  salesmen  shall  be  renewed  upon  payment  of  a  fee  of 
$25.00.  All  licenses  issued  under  the  provisions  of  this  act  shall  lapse  and  expire  3  years 
from  March  31,  1966,  and  on  the  same  date  each  third  year  thereafter.  All  applications 
for  renewals  of  licenses  under  this  act  must  be  made  in  proper  form  accompanied  with 
the  proper  renewal  fee  before  the  date  of  expiration,  and  proper  submission  of  said  re¬ 
newal  application  shall  automatically  grant  said  applicant  permission  to  operate  pend¬ 
ing  the  actual  issuance  or  refusal  of  renewal  licenses.  Renewal  licenses  may  be  refused 
for  any  reason  which  would  be  grounds  for  the  revocation  of  said  license.  Ever)*  licen¬ 
see  shall  report  to  the  commission  all  changes  of  members  and  addresses  of  any  such 
firm,  copartnership,  association  or  corporation  holding  a  license  under  this  act  within 
10  days  after  same  shall  occur. 

HISTORY:  New  1965.  p.  776,  Act  383.  lind.  Eff.  Aug.  18. 
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338.1509  Licenses;  investigation,  suspension  or  revocation,  grounds;  civil 

or  criminal  liability,  time  limitations. 

Sec.  9.  The  commission  may,  upon  its  motion  or  upon  the  complaint  in  writing  of 
any  person  made  within  18  months  after  completion,  occupancy  or  purchase  of  a  resi¬ 
dential  or  combination  of  residential  and  commercial  building,  investigate  the  actions 
of  any  residential  builder  or  residential  maintenance  and  alteration  contractor  or  sales¬ 
man  or  any  person  who  shall  assume  to  act  in  such  capacity  within  this  state,  and  shall 
have  the  power  to  suspend  or  revoke  any  licenses  issued  under  the  provisions  of  this 
act  or  deny  any  pending  application  at  any  time  where  the  licensee  or  applicant  is  per¬ 
forming  or  attempting  to  perform  any  of  the  acts  mentioned  herein: 

(a)  Abandonment  without  legal  excuse  of  any  construction  project  or  operation  en¬ 
gaged  in  or  undertaken  by  the  licensee. 

(b)  Diversion  of  funds  or  property  received  for  prosecution  or  completion  of  a  spe¬ 
cific  construction  project  or  operation,  or  for  a  specified  purpose  in  the  prosecution  or 
completion  of  any  construction  project  or  operation,  and  their  application  or  use  for 
any  other  construction  project  or  operation,  obligation  or  purposes. 

(c)  Failure  to  account  for  or  to  remit  for  any  moneys  coming  into  his  possession 
which  belong  to  others. 

(d)  Wilful  departure  from  or  disregard  of  plans  or  specifications  in  any  material  re¬ 
spect  and  prejudicial  to  another,  without  consent  of  the  owner  or  his  duly  authorized 
representative  and  without  the  consent  of  the  person  entitled  to  have  the  particular 
construction  project  or  operation  completed  in  accordance  with  such  plans  and  speci¬ 
fications. 

(e)  Wilful  violation  of  the  building  laws  of  the  state  or  of  any  political  subdivision 
thereof. 

(f)  Misrepresentation  of  a  material  fact  by  an  applicant  in  obtaining  a  license. 

(g)  Making  any  substantial  misrepresentation,  or  making  any  false  promise  of  a  char¬ 
acter  likely  to  influence,  persuade  or  induce. 

(h)  In  maintenance  and  alteration  contracts,  failure  to  furnish  to  a  lender,  the  pur¬ 
chaser’s  signed  completion  certificate  executed  upon  completion  of  the  work  to  be 
performed  under  the  contract. 

(i)  Failure  to  notify  the  commission  within  30  days  of  the  change  of  name  and/or 
the  principal  business  location  of  the  licensee. 

(j)  Failure  to  notify  the  commission  within  10  days  of  the  change  of  a  partner, 
trustee,  director,  officer,  member  and/or  shareholder,  or  the  change  of  name  of  any 
such  person. 

(k)  Failure  to  deliver  to  the  purchaser  the  entire  agreement  of  the  parties  including 
all  finance  and  other  charges  arising  out  of  or  incidental  to  the  agreement  when  such 
agreement  involves  repair,  alteration  or  any  addition  to,  subtraction  from,  improve¬ 
ment  of,  movement  of,  wrecking  of,  or  demolition  of  a  residential  structure  or  combi¬ 
nation  of  residential  and  commercial  structure,  or  building  of  a  garage,  or  laying  of 
concrete  on  residential  property,  or  manufacture,  assembly,  construction,  sale  or  dis¬ 
tribution  of  a  residential  or  combination  residential  and  commercial  structure  which  is 
prefabricated,  preassembled,  precut,  packaged  or  shell  housing. 

(l)  Insolvency,  filing  in  bankruptcy,  receivership  or  assigning  for  the  benefit  of  credi¬ 
tors. 

(m)  Failure  by  a  salesman  to  pay  over  immediately  upon  receipt  all  moneys  received 
by  him  in  connection  with  any  transactions  governed  by  the  provisions  of  this  act  to 
the  residential  builder  or  residential  maintenance  and  alteration  contractor  under 
whom  he  is  licensed. 
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(n)  Aiding  or  abetting  an  unlicensed  person  to  evade  the  provisions  of  this  act,  or 
knowingly  combining  or  conspiring  with,  or  acting  as  agent,  partner  or  associate  for  an 
unlicensed  person,  or  allowing  one's  license  to  be  used  by  an  unlicensed  person. 

(o)  Acceptance  of  a  commission,  bonus  or  other  valuable  consideration  by  any  sales¬ 
man  for  the  sale  of  any  goods  or  the  performance  of  any  service  specified  in  the  act 
from  any  person  other  than  from  the  residential  builder  or  residential  maintenance 
and  alteration  contractor  under  whom  he  is  licensed. 

(p)  Conviction  for  a  felony  in  connection  with  operations  as  a  builder,  salesman  or  a 
contractor. 

(q)  The  violation  of  any  of  the  provisions  of  this  act;  and 

(r)  Any  conduct,  whether  of  the  same  or  of  a  different  character  than  hereinbefore 
specified,  which  constitutes  dishonesty  or  unfair  dealings. 

This  act  shall  not  be  construed  to  relieve  any  person  from  civil  liability  or  criminal 
prosecution  under  the  general  laws  of  this  state,  and  complaints  pertaining  to  the 
erection,  construction,  replacement,  repair,  alteration,  additions  to,  subtractions  from, 
improvement,  movement  of,  wrecking  or  demolition  of  any  building  covered  by  the 
provisions  of  this  act  shall  only  be  considered  by  the  commission  if  made  by  written, 
verified  complaint  within  1  year  after  completion,  occupancy  or  purchase  of  said 
structure  by  the  proper  authorities  charged  with  the  enforcement  of  the  laws  gov¬ 
erning  the  construction  of  residential  or  a  combination  of  residential  and  commercial 
buildings  in  the  various  political  subdivisions  of  the  state. 

HISTORY:  New  1965,  p.  777,  Act  383.  hnd.  Eff.  Aug.  18;— Am.  1967,  p.  208,  Act  153,  Imd.  Eff.  Jun.  30. 

338.1 509a  Complaints  by  homeowners;  time  limitation,  warranties. 

Sec.  9a.  The  1-year  limitation  for  submitting  a  verified,  written  complaint  shall  not 
affect  the  right  of  a  home  owner  under  the  provisions  of  this  act  to  make  a  complaint 
within  90  days  after  the  termination  of  any  express  warranty  between  the  home  owner 
and  the  licensee.  Where  there  is  no  such  warranty,  then  the  1-year  limitation  shall  Ik* 
extended  90  days  to  afford  the  home  owner  an  opportunity  to  file  a  complaint  that 
may  have  arisen  during  the  12-months’  period  if  the  home  buyer  has,  previous  to  the 
expiration  of  the  12-month  period,  notified  the  home  builder  of  the  reasons  for  the 
complaint  in  writing. 

HISTORY:  Add.  1969,  p.  291.  Act  142.  Eff  Mar.  20,  1970. 

338.1510  Licenses;  suspension  or  revocation,  notice,  hearing,  subpoena, 

judicial  review. 

Sec.  10.  The  commission  shall,  before  suspending  or  revoking  any  license  and  at 
least  10  days  prior  to  the  date  set  for  the  hearing,  notify  in  writing  the  holder  of  such 
license  of  any  charge  made,  and  shall  furnish  said  licensee  with  a  copy  of  the  com¬ 
plaint  and  afford  said  licensee  an  opportunity  to  be  heard  in  person  or  by  counsel  in 
reference  thereto.  Such  written  notice  shall  be  served  by  delivery  of  the  same  person¬ 
ally  to  the  licensee  or  by  mailing  the  same  by  certified  mail  to  the  last  known  business 
address  of  such  licensee.  The  hearing  on  such  charges  shall  be  at  such  time  and  place 
as  the  commission  shall  prescribe.  The  commission  shall  have  the  power  to  subpoena 
and  bring  before  it  any  person  or  to  take  testimony  of  any  person  in  the  same  manner 
as  prescribed  by  law  in  judicial  procedure  in  courts  of  this  state  in  civil  cases,  with  the 
same  fees  and  mileage  as  provided  by  law  for  criminal  cases.  If  the  commission  shall 
determine  that  any  licensee  is  guilty  of  any  violation  of  any  of  the  provisions  of  this 
act,  said  license  shall  be  suspended  or  revoked  for  such  period  of  time  as  shall  l**  de¬ 
termined  by  the  commission.  All  procedures  and  judicial  review  shall  l>e  in  accordance 
with  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended. 

HISTORY:  New  1965.  p.  778.  Act  383,  Imd.  Eff.  Aug.  1S;— Am.  1967.  p.  209.  Act  IS3.  Imd.  Eff  jun  30 
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338*  1511  Violation  of  act  by  employee;  proof  of  guilty  knowledge. 

Sec.  11.  Any  unlawful  act  or  violation  of  any  of  the  provisions  of  this  act  upon  the 
part  of  any  employee  or  any  officer  or  member  of  a  licensed  residential  builder  and/or 
residential  maintenance  and  alteration  contractor  shall  not  be  cause  for  suspension,  re¬ 
vocation  or  denial  of  a  license  of  any  residential  builder  and/or  residential  mainte¬ 
nance  and  alteration  contractor,  unless  it  shall  appear  to  the  satisfaction  of  the  com¬ 
mission  that  the  residential  builder  and/or  residential  maintenance  and  alteration 
contractor  had  guilty  knowledge  thereof. 

HISTORY:  New  1965,  p.  778.  Acl  383,  Imd.  Eff.  Aug.  18. 

338.1512  Indexed  records  of  licensees;  public  inspection,  lists,  furnishing 

copies,  fee. 

Sec.  12.  The  commission  shall  maintain  open  to  public  inspection  during  office 
hours  a  complete  indexed  record  of  all  applications  and  all  licenses  issued  and  of  all  re¬ 
newed  licenses  under  this  act,  and  of  all  terminations,  suspensions  and  revocations 
thereof,  and  shall  furnish  a  certified  copy  of  any  license  issued  or  of  the  suspension  or 
revocation  thereof,  and  such  certified  copy  shall  be  received  in  all  courts  and  else¬ 
where  as  prima  facie  evidence  of  the  facts  therein  stated.  Whenever  funds  are  avail¬ 
able  for  the  purpose,  the  commission  shall  publish  a  list  of  the  names  and  addresses  of 
persons  licensed  under  this  act  and  such  further  information  with  respect  to  this  act, 
its  administration  and  enforcement,  as  it  deems  proper.  It  may  furnish  the  lists  to  such 
public  works  and  building  departments,  public  officials  or  public  bodies,  and  other 
persons  interested  in  or  allied  with  the  building  and  construction  industry  in  this  or 
any  other  state,  as  it  deems  advisable  and  at  such  intervals  as  it  deems  necessary  when¬ 
ever  funds  are  available.  Copies  of  the  lists  may  also  be  furnished  by  the  commission 
upon  request  to  any  firm  or  individual  upon  payment  of  a  reasonable  fee  fixed  by  the 
commission. 

HISTORY.  New  1965,  p.  778,  Act  383,  Imd.  Eff.  Aug.  18. 

338.1 5 1 3  Administration  and  enforcement  of  act;  rules  and  regulations. 

Sec.  13.  The  commission  shall  administer  and  provide  for  the  enforcement  of  all  the 
provisions  of  this  act.  Copies  of  all  rules  and  regulations  shall  be  sent  to  all  licensees 
when  license  or  renewal  is  delivered  to  said  licensee. 

HISTORY:  New  1965,  p.  779,  Act  383,  Imd.  Eff.  Aug.  18;— Am.  1966,  p.  25,  Act  12.  Imd.  Eff.  Mar.  30. 

338.1513a  State  residential  builders;  maintenance  and  alteration  contrac¬ 
tors9  board;  appointment,  compensation,  terms. 

Sec.  13a.  (1)  A  state  residential  builders’  and  maintenance  and  alteration  contrac¬ 
tors’  board  is  created  which,  together  with  the  director  of  the  department  of  licensing 
and  regulation,  will  direct,  supervise  and  enforce  the  provisions  of  this  act.  The  board 
shall  consist  of  the  director  of  the  department  of  licensing  and  regulation  and  8  mem¬ 
bers  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate,  each  mem¬ 
ber  to  serve  for  a  period  of  3  years  or  until  his  successor  is  appointed  and  qualified. 
The  board  members  appointed  shall  be  as  follows:  3  members  who  are  licensed  resi¬ 
dential  builders,  1  member  who  is  a  licensed  maintenance  and  alteration  contractor,  2 
members  who  are  contractors  in  the  construction  trades,  1  member  who  is  in  the 
building  suppliers  industry  and  1  member  who  is  a  representative  of  the  building 
trades  unions.  The  initial  term  of  office  shall  be  1  year  for  3  members,  2  years  for  3 
members  and  3  years  for  2  members.  The  director  of  the  department  of  licensing  and 
regulation  shall  attend  all  meetings  personally  or  by  a  designated  representative.  The 
board  shall  elect  such  officers  as  it  deems  necessary. 

(2)  With  the  exception  of  the  director  of  the  department  of  licensing  and  regulation 
all  members  appointed  shall  serve  without  salary,  but  shall  be  entitled  to  their  actual 
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expenses  as  may  be  provided  by  law.  The  board  shall  hold  such  meetings  as  may  be 
necessary  for  the  purpose  of  fulfilling  its  duties. 

(3)  In  addition  to  all  other  duties  the  board  shall  promulgate  rules  setting  standards 
of  conduct,  performance,  qualifications  and  fitness  of  applicants;  examination  of  appli¬ 
cants;  conduct  of  investigations;  settlement  of  complaints;  and  disciplinary  proce¬ 
dures. 

(4)  The  director  of  the  department  of  licensing  and  regulation  shall  act  as  the  chief 
executive  officer  of  the  board  and  is  vested  with  full  and  complete  authority  to  direc  t, 
supervise  and  administer  all  offices  and  personnel  other  than  the  members  of  the 
board  which  are  provided  and  maintained  in  connection  with  this  act:  Provided,  how¬ 
ever,  That  the  board  may  make  such  recommendations  in  connection  with  personnel 
and  office  procedures  as  it  deems  appropriate. 

HISTORY:  Add.  1966.  p.  25.  Ad  12.  Imd.  Eff  Mar.  30;— Am.  1969.  p  291,  Ad  142.  Eff.  Mar.  20.  1970. 

338. 1514  Records  os  evidence;  public  inspection. 

Sec.  14.  Copies  of  all  records  and  papers  in  the  office  of  the  commission,  duly  certi¬ 
fied  and  authenticated  by  the  seal  of  said  commission,  shall  be  received  in  evidence  in 
all  courts  equally  and  with  like  effect  as  the  original.  All  records  kept  in  the  office  of 
the  commission  under  authority  of  this  act  shall  be  open  to  public  inspection  under 
such  rules  and  regulations  as  shall  be  prescribed  by  the  commission. 

HISTORY:  New  1965.  p.  779.  Act  383.  Imd.  Eff.  Aur.  18. 

338. 1515  Foos  and  charges;  disposition;  expenses,  limitations. 

Sec.  15.  All  fees  and  charges  collected  by  the  commission  under  the  provisions  of 
this  act  shall  be  paid  into  the  general  fund  of  the  state  treasury.  All  expenses  incurred 
by  the  commission  under  the  provisions  of  this  act,  including  compensation  to  clerks 
and  assistants  and  such  costs  as  fees  and  mileage,  shall  lie  paid  out  of  the  general  fund 
of  the  state  treasury  upon  warrants  of  the  auditor  general  from  time  to  time  when 
vouchers  therefor  are  exhibited  and  approved  by  the  commission:  Provided,  That  the 
total  expense  for  every  purpose  incurred  shall  not  exceed  the  total  fees  and  charges 
collected  and  paid  into  the  state  treasury  under  the  provisions  of  this  act. 

HISTORY:  New  1965,  p.  779,  Act  383.  Imd  Eff  Aur.  18. 

338. 1516  Violation  of  act;  penalty. 

Sec.  16.  Any  person,  firm,  copartnership,  corporation,  association  or  other  organiza¬ 
tion,  acting  in  the  capacity  of  a  residential  builder  and/or  residential  maintenance  and 
alteration  contractor,  and/or  any  salesman,  within  the  meaning  of  this  act,  who  shall 
violate  any  of  the  provisions  of  this  act,  without  a  license  as  herein  provided,  or  any 
person  aiding  or  abetting  another  person  in  the  violation  of  any  of  the  provisions  of 
this  act  or  conspiring  with  another  person  to  violate  any  of  the  provisions  of  this  act, 
shall  upon  conviction  thereof,  be  punished  by  a  fine  of  not  to  exceed  $1,000.00,  or  by 
imprisonment  for  a  term  of  not  to  exceed  1  year,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court  for  a  second  conviction  thereof  by  a  fine  not  to  ex- 
eed  $3,000.00,  or  by  imprisonment  for  a  term  not  to  exceed  2  years  or  both.  The  same 
penalties  shall  apply,  upon  conviction,  to  a  member  of  a  copartnership  or  any  con¬ 
struction  or  contracting  officer  or  agent  of  any  corporation,  association  or  other  organ¬ 
ization  who  shall  consent  to,  participate  in,  or  aid  or  abet  any  violation  of  this  act  upon 
the  part  of  the  copartnership  of  which  he  is  a  member  or  of  the  corporation,  associa¬ 
tion  or  organization  of  which  he  is  such  an  officer  or  agent.  No  person  engaged  in  the 
business  or  acting  in  the  capacity  of  a  residential  builder  and/or  residential  mainte¬ 
nance  and  alteration  contractor  may  bring  or  maintain  any  action  in  any  court  of  this 
state  for  the  collection  of  compensation  for  the  performance  of  any  act  or  contract  for 
which  a  license  is  required  by  this  act  without  alleging  and  proving  that  he  was  duly  li¬ 
censed  under  this  act  at  all  times  during  the  performance  of  such  act  or  contract:  Pro- 
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vided,  however,  That  nothing  herein  contained  shall  be  construed  to  defeat  the  right 
of  a  mechanic’s  lien  on  the  part  of  any  person  who  in  good  faith  sells  materials  or  per¬ 
forms  labor  for  such  residential  builder  and/or  residential  maintenance  and  alteration 
contractor. 

HISTORY:  New  1965.  p.  779.  Act  383.  Imd.  Eff.  Aug.  18. 


338.1516o  Enforcement  of  act;  nonissuance  of  building  permit  without  li¬ 
cense,  affidavit. 

Sec.  16a.  All  law  enforcement  officers  of  this  state  shall  enforce  the  licensing  re¬ 
quirements  of  this  act.  The  prosecuting  attorneys  and  the  attorney  general  shall  prose¬ 
cute  any  person  violating  the  licensing  requirements  of  this  act.  It  is  unlawful  for  a 
public  officer  of  this  state  or  for  a  political  subdivision  to  issue  a  building  permit  with¬ 
out  requiring  the  applicant  to  show  his  residential  builder’s  or  residential  maintenance 
and  alteration  contractor’s  license  number  on  the  application  for  the  building  permit, 
or  in  the  absence  of  a  license  number  without  requiring  the  applicant  to  make  an  affi¬ 
davit  that  he  is  exempt  from  the  provisions  of  this  act. 

HISTORY:  Add.  1967.  p.  210.  Act  153,  lmd.  Eff.  Jun.  30. 

338. 1517  Rules  and  regulations;  compliance  with  act. 

Sec.  17.  All  rules  and  regulations  issued  under  this  act  shall  comply  with  the  provi¬ 
sions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  the  provisions  of  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

HISTORY:  New  1965.  p.  780,  Act  383,  Imd.  Eff.  Aug.  18. 

338. 1518  Saving  clause;  licenses  issued  under  prior  acts. 

Sec.  18.  All  hearings,  matters  and  proceedings  of  whatever  nature  which  were  pend¬ 
ing  before  the  commission  on  August  31,  1966,  with  reference  to  applications  for  li¬ 
cense  or  the  suspension  or  revocation  thereof  under  Act  No.  208  of  the  Public  Acts  of 
1953,  as  amended,  being  sections  338.971  to  338.991  of  the  Compiled  Laws  of  1948, 
shall  not  be  terminated  or  abated  but  shall  be  treated  in  the  same  manner  as  if  initi¬ 
ated  or  filed  under  this  act. 

All  licenses  issued  under  the  provisions  of  Act  No.  208  of  the  Public  Acts  of  1953,  as 
amended,  being  sections  338.971  to  338.991  of  the  Compiled  Laws  of  1948,  shall  ex¬ 
pire  on  August  31,  1966,  and  may  be  renewed  under  the  provisions  contained  herein. 

HISTORY:  New  1965,  p.  780,  Act  383,  Imd.  Eff.  Aug.  18;— Am.  1966,  p.  26.  Act  12,  Imd.  Eff.  Mar.  30. 

338.1519  Repeals. 

Sec.  19.  Act  No.  311  of  the  Public  Acts  of  1939,  as  amended,  being  sections  338.701 
to  338.720  of  the  Compiled  Laws  of  1948,  and  Act  No.  208  of  the  Public  Acts  of  1953, 
as  amended,  being  sections  338.971  to  338.991  of  the  Compiled  Laws  of  1948,  are  re¬ 
pealed  effective  September  1,  1966. 

HISTORY:  New  1965.  p.  780,  Act  383.  Imd.  Eff.  Aug.  18;— Am.  1966,  p.  26.  Act  12,  Imd.  Eff.  Mar.  30. 


Act  355,  1968,  p.  686;  Eff.  Jul.  1,  1969. 

AN  ACT  to  provide  for  the  licensing  of  barbers;  to  create  a  state  board  of  barber  ex¬ 
aminers;  to  prescribe  the  duties  and  powers  of  such  board  of  barbers  and  the  depart¬ 
ment  of  licensing  and  regulation;  to  fix  standards  for  the  practice  thereof;  to  authorize 
the  collection  and  expenditure  of  fees;  to  provide  penalties;  and  to  repeal  certain  acts 
and  parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

338.1 601  Barber  licensing  and  regulation  act  of  1 968;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “barber  licensing  and  regu¬ 
lation  act  of  1968”. 

HISTORY:  New  1968.  p.  686.  Act  355.  Eff.  Jul.  1,  1969. 

338. 1 603  Barber  licensing  and  regulation  act;  definitions. 

Sec.  3.  As  used  in  this  act: 

(a)  “Barber”  means  any  person  licensed  by  the  board  who,  shaves  and  trims  the 
beard,  cuts,  trims,  dresses,  tints,  bleaches,  colors,  arranges  and  styles  the  hair,  mas¬ 
sages  the  face  and  head  and  renders  personal  services  of  a  similar  nature  customarily 
done  by  barbers  on  a  male  person  and  who  cuts  and  trims  the  hair  of  any  person. 

(b)  “Student”  means  any  person  licensed  by  the  board  attending  barber  school  or 
college  for  the  purpose  of  learning  the  theory  and  practice  of  the  barber  shop  trade 
and  receives  no  compensation  while  enrolled  therein. 

(c)  “Apprentice”  means  any  person  licensed  by  the  board  practicing  in  a  barber 
shop,  to  acquire  the  skill  of  a  barber  after  having  completed  the  requirements  of  a  stu¬ 
dent  under  the  provisions  of  this  act. 

(d)  “Instructor”  means  any  person  licensed  by  the  board  who  instructs  another  in 
the  science,  art  and  skills  of  a  barber. 

(e)  “Barber  shop”  means  any  establishment  having  as  its  primary  purpose  the  ren¬ 
dering  for  compensation  of  the  several  services  of  a  barber. 

(f)  “Barber  school”  and  “barber  college”  means  any  establishment  rendering  for 
compensation  the  several  services  of  a  barber,  but  having  for  its  primary  purpose  the 
teaching  for  tuition  fees  of  the  theory  and  practice  of  barber  services. 

(g)  “Board”  means  the  state  board  of  barber  examiners. 

HISTORY:  New  1968.  p.  686.  Act  355,  Eff.  Jul.  1.  1969. 

338. 1 604  Inapplicability  of  act. 

Sec.  4.  This  act  shall  not  apply  to  any  person  who  cuts  and  trims  the  hair  of  his  im¬ 
mediate  family.  “Immediate  family”  means  any  persons  residing  in  one  residence. 

HISTORY:  New  1968.  p.  687,  Act  355,  Eff.  Jul.  1.  1969. 

338.1 605  Board  of  barber  examiners;  membership,  terms,  officers,  regula¬ 
tory  powers,  compensation. 

Sec.  5.  (1)  The  board  of  barber  examiners  is  created  to  consist  of  3  members  who  are 
residents  of  this  state,  appointed  by  the  governor  with  the  advice  and  consent  of  the 
senate.  The  board  members  shall  have  been  licensed  in  this  state  as  a  barber  5  years 
prior  to  appointment.  The  members  of  the  board  appointed  under  the  provisions  of 
Act  No.  382  of  the  Public  Acts  of  1927,  as  amended,  being  sections  338.601  to  338.625 
of  the  Compiled  Laws  of  1948,  shall  continue  in  office  until  the  expiration  of  the  term 
for  which  they  were  appointed.  Each  board  member  shall  hold  office  for  a  term  of  4 
years,  or  until  the  appointment  and  qualification  of  his  successor.  The  board  shall  not 
consist  of  all  barber  shop  owners  and  proprietors  nor  shall  all  the  members  be  from 
any  one  labor  organization.  At  least  1  board  member  shall  be  a  journeyman  barber. 

(2)  The  board  shall  elect  such  officers  from  within  its  membership  as  it  deems  neces¬ 
sary. 

(3)  The  board  shall  promulgate  rules  setting  standards  of  conduct,  performance, 
qualifications  of  applicants;  curriculum,  examination  of  applicants,  conduct  of  investi¬ 
gations  and  inspections;  and  disciplinary  procedures  in  accordance  with  the  provisions 
of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of 
the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 
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(4)  The  board  members  shall  receive  $35.00  per  diem  for  every  day  actually  en¬ 
gaged  in  board  meetings  and  their  necessary  expenses  and  mileage  subject  to  the  rules 
as  set  by  the  department  of  administration. 

HISTORY  New  1968.  p.  687,  Act  355,  EH  JuL  1.  1969. 

338.1 608  Barber  license;  proof  of  residency;  grandfather  clause;  certificate 

of  health. 

Sec.  8.  The  board  shall  not  issue  an  original  license  under  this  act  until  the  applicant 
submits  proof  that  he  has  been  a  resident  of  the  state  for  at  least  6  months  immediately 
prior  to  his  application  for  a  license.  A  barber  license  shall  be  granted  without  exami¬ 
nation  to  an  applicant  who  has  had  a  valid  hair  cutters  license  for  10  years  or  more  is¬ 
sued  under  the  provisions  of  Act  No.  382  of  the  Public  Acts  of  1927,  as  amended,  be¬ 
ing  sections  338.601  to  338.625  of  the  Compiled  Laws  of  1948.  The  board  shall  not 
issue  an  original  license  under  this  act  until  the  applicant  files  a  certificate  of  health  on 
a  form  prescribed  by  the  department  of  licensing  and  regulation  and  the  department 
of  public  health  certifying  that  the  applicant  is  free  of  contagious  and  infectious  dis¬ 
eases  that  are  in  a  communicable  state. 

HISTORY.  New  1968.  p.  687,  Act  355,  EH.  JuL  1.  1909;— Am.  1970.  p.  491,  Act  151.  Irod.  EH.  Aug.  1. 

338. 1610  License;  evidence  of  freedom  from  tuberculosis. 

Sec.  10.  The  board  shall  not  issue  a  renewal  license  under  this  act  until  the  applicant 
submits  evidence  of  freedom  from  communicable  tuberculosis  on  a  form  prescribed  by 
the  department  of  licensing  and  regulation  and  the  department  of  public  health. 

HISTORY  New  1968.  p.  687.  Act  355,  EH.  JuL  1.  1909. 

338. 1612  Student  license;  qualifications. 

Sec.  12.  A  person  is  qualified  to  receive  a  license  as  a  student,  who: 

(a)  Is  at  least  17  years  of  age  and  has  completed  the  tenth  grade  of  school,  or  has  an 
equivalent  education  as  determined  by  the  board. 

(b)  Is  of  good  moral  character  and  temperate  habits. 

(c)  Has  passed  an  examination  prepared  by  the  board  to  determine  his  fitness  to 
practice  as  a  student  in  a  barber  college. 

HISTORY:  New  1968,  p.  687.  Act  355.  EH.  JuL  1, 1969. 

338. 1615  Apprentice  license;  qualifications. 

Sec.  15.  (1)  A  person  is  qualified  to  receive  a  license  to  practice  as  an  apprentice, 
who: 

(a)  Has  met  all  the  requirements  under  this  act  as  a  student. 

(b)  Has  passed  a  satisfactory  examination  to  determine  his  fitness  to  practice  as  an 
apprentice. 

(c)  Has  practiced  as  a  student  in  a  licensed  barber  school  or  college  for  a  period  of 
12  months  and  received  a  diploma. 

(2)  An  applicant  for  a  license  as  an  apprentice  who  fails  to  pass  a  satisfactory  exami¬ 
nation  shall  practice  as  a  student  for  an  additional  3  months  in  a  licensed  barber  school 
or  college. 

HISTORY:  New  1968.  p.  687,  Act  355,  EH.  JuL  1,  1969. 

338. 1618  Barber’s  license;  qualifications. 

Sec.  18.  (1)  A  person  is  qualified  to  receive  a  license  to  practice  as  a  barber,  who: 

(a)  Has  met  all  the  requirements  under  this  act  as  an  apprentice. 

(b)  Is  at  least  18  years  of  age  and  has  completed  the  tenth  grade  of  school,  or  has  an 
equivalent  education  as  determined  by  the  board. 

(c)  Is  of  good  moral  character  and  temperate  habits. 
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(d)  Has  practiced  as  an  apprentice  for  a  period  of  at  least  2  years. 

(e)  Has  passed  a  satisfactory  examination  to  determine  his  fitness  to  practice  as  a 
barber. 

(2)  An  applicant  for  a  license  to  practice  as  a  barber  who  fails  to  pass  a  satisfactory 
examination  shall  continue  to  practice  as  a  student  for  an  additional  3  months  in  a  li¬ 
censed  barber  school  or  college. 

HISTORY:  New  1968.  p.  688.  Act  355.  EH.  Jul.  1.  1969. 

338. 1 620  Instructor's  license;  qualifications. 

Sec.  20.  A  person  is  qualified  to  receive  a  license  as  an  instructor,  who: 

(a)  Has  met  all  the  requirements  under  this  act  as  a  barber. 

(b)  Has  practiced  as  a  licensed  barber  for  not  less  than  5  years. 

(c)  Has  graduated  from  an  accredited  high  school  or  has  an  equivalent  education  as 
determined  by  the  board. 

(d)  Has  passed  a  satisfactory  examination  to  determine  his  fitness  to  practice  as  an 
instructor. 

HISTORY:  New  1968.  p.  688.  Act  355.  EH.  Jul.  1.  1969. 

338. 1 623  Licensing;  examination  requirements,  contents. 

Sec.  23.  The  board  shall  prepare  an  examination  for  students,  apprentices,  barbers 
and  instructors  to  be  licensed  under  this  act.  The  examination  shall  include  both  a 
practical  demonstration  and  a  written  test  and  may  include  an  oral  test. 

(1)  All  persons  taking  the  examination  shall  receive  an  average  grade  of  not  less  than 
75%  on  both  the  practical  demonstration  and  written  test  or  oral  test  to  pass. 

(2)  The  examination  shall  include: 

(a)  Knowledge  and  skill  in  shaving,  hair  cutting,  scalp  and  face  massage  and  treat¬ 
ment. 

(b)  Knowledge  and  skill  in  antiseptic  preparation  in  care  of  tools,  materials  and  ap¬ 
pliances. 

(c)  Knowledge  and  care  of  common  diseases  of  the  face  and  skin. 

(d)  Knowledge  of  the  barber  laws  and  board  rules. 

HISTORY:  New  1968.  p.  688.  Act  .355,  EH.  Jul.  1.  1969. 

338.1625  Barber  schools  and  colleges;  facilities  and  equipment  required 
for  licensing. 

Sec.  25.  No  barber  school  or  college  shall  be  licensed  under  this  act  unless  it  has  the 
following  facilities  and  equipment: 

(a)  A  barber  chair  and  customary  fixtures  provided  in  a  barber  shop  for  each  en¬ 
rolled  student  during  the  entire  practical  training  period. 

(b)  One  stationary  wash  basin  with  hot  and  cold  running  water  connected  with  a 
drain  for  every  3  barber  chairs. 

(c)  Reasonable  classroom  facilities  and  other  equipment  for  the  proper  instruction  of 
students  as  required  by  the  board  rules. 

HISTORY:  New  1968.  p.  688,  Act  355,  EH.  Jul.  1.  1909. 

338.1628  Barber  schools  and  colleges;  educational  programs  required  for 
licensing. 

Sec.  28.  A  barber  school  or  college  shall  not  be  licensed  under  this  act  unless  it  re¬ 
quires  as  a  prerequisite  to  graduation  an  education  program  that  includes: 

(a)  A  course  of  practical  barber  training  as  a  student  of  not  less  than  1,750  hours. 

(b)  A  course  of  classroom  study,  demonstrations  and  recitations  of  not  less  than  250 
hours. 
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(c)  The  classroom  course  shall  include  the  following  subjects:  scientific  fundamen¬ 
tals  for  barbering;  hygiene;  bacteriology;  histology  of  hair,  skin  and  nails;  structure  of 
the  head,  face  and  neck,  including  muscles  and  nerves;  elementary  chemistry  relating 
to  sterilization  and  antiseptics;  diseases  of  the  skin,  hair,  glands  and  nails;  massaging 
and  manipulating  the  head,  face  and  neck;  haircutting  and  shaving;  cosmetic  therapy; 
arranging,  styling,  dressing,  coloring,  bleaching  and  tinting  of  the  hair;  and  elements  of 
business  training  and  barber  laws  and  rules.  The  time  to  be  devoted  to  each  subject 
shall  be  governed  by  the  board.  No  therapeutics  or  treatment  provided  for  under  this 
act  shall  include  any  form  of  therapeutics  or  treatment  in  any  practice  act  or  any  other 
law  requiring  licensure. 

HISTORY:  New  1968,  p.  688,  Act  355.  EH.  JuL  1.  1969. 

338.1630  Barber  schools  and  colleges;  number  of  licenses,  chairs,  fixtures 

and  instructors. 

Sec.  30.  Original  barber  school  or  college  licenses  shall  be  issued  in  ratio  to  the  pop¬ 
ulation  of  this  state.  The  ratio  shall  be  not  more  than  1  barber  school  or  college  to  each 
1,000,000  people.  A  barber  school  or  college  shall  not  be  approved  with  less  than  20 
barber  chairs  and  customary  fixtures  or  more  than  60  barber  chairs  and  customary  fix¬ 
tures.  The  maximum  number  of  barber  chairs  and  fixtures  shall  not  apply  to  a  barber 
school  or  college  licensed  prior  to  January  1,  1963.  A  barber  school  or  college  shall  not 
be  approved  with  less  than  1  licensed  instructor  per  each  20  students. 

HISTORY:  New  1968.  p.  689.  Act  355,  EH.  JuL  1,  1989. 

338. 1 633  Licenses;  original  application  forms,  fees. 

Sec.  33.  Original  applications  for  licenses  under  this  act  shall  be  on  a  form  pre¬ 
scribed  by  the  department  of  licensing  and  regulation  and  accompanied  by  the  follow¬ 
ing  fees: 

(a)  Student  license  fee,  $7.00. 

(b)  Apprentice  license  fee,  $20.00. 

(c)  Barber  license  fee,  $25.00. 

(d)  Barber  shop  license  fee,  $25.00. 

(e)  Instructor  license  fee,  $25.00. 

(f)  School  or  college  license  fee,  $50.00. 

HISTORY:  New  1968.  p.  689,  Act  355.  EH.  JuL  1,  1969. 

338. 1 635  Licenses;  renewal  application  forms,  fees. 

Sec.  35.  Renewal  applications  for  licenses  under  this  act  shall  be  on  a  form  pre¬ 
scribed  by  the  department  of  licensing  and  regulation  and  accompanied  by  the  follow¬ 
ing  fees: 

(a)  Apprentice  license  fee,  $5.00. 

(b)  Barber  license  fee,  $10.00. 

(c)  Barber  shop  license  fee,  $10.00. 

(d)  Instructor  license  fee,  $5.00. 

(e)  School  or  college  license  fee,  $50.00. 

HISTORY:  New  1968,  p.  689,  Act  355,  EH.  JuL  1,  1909. 

338.1638  Licenses;  annual  renewal;  transfer  of  ownership  or  location,  au¬ 
tomatic  revocation. 

Sec.  38.  (1)  All  licenses  issued  under  this  act  shall  be  renewed  annually  on  or  before 
October  1  on  a  form  prescribed  by  the  department  of  licensing  and  regulation  and  ac¬ 
companied  by  the  required  license  fee. 

(2)  .Any  person  who  does  not  renew  his  license  annually  on  or  before  October  1  may 
renew  his  license  during  the  next  30  days  upon  payment  of  the  regular  fee  and  an  ad¬ 
ditional  $5.00. 
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(3)  Any  license  not  renewed  during  the  next  30  days  shall  be  automatically  revoked. 
The  board  may  thereafter  issue  a  license  provided  the  person  files  an  original  license 
application  accompanied  by  the  original  license  fee  and  meets  all  other  requirements 
under  this  act  and  board  rules. 

(4)  Any  transfer  of  ownership  or  location  of  any  barber  shop,  barber  school  or  col¬ 
lege,  shall  automatically  revoke  the  license.  The  board  may  thereafter  issue  an  original 
license  provided  the  person  files  an  original  application  accompanied  by  the  original 
license  fee  and  meets  all  the  other  requirements  under  this  act  and  board  rules. 

HISTORY.  New  1968,  p.  689,  Act  355,  EH.  Jul.  1.  I960. 

338.1640  Barber  shops;  inspections,  building  use  and  operation  regula¬ 
tions. 

Sec.  40.  (1)  All  barber  shops  shall  be  inspected  at  least  once  annually  and  all  hartx^r 
schools  and  colleges  shall  be  inspected  at  least  twice  annually. 

(2)  Board  members,  inspectors  and  investigators  from  the  department  of  licensing 
and  regulation  shall  have  the  authority  to  enter  and  inspect  during  regular  business 
hours  any  barber  shop,  barber  school  or  barber  college  to  ascertain  that  the  licensee  is 
conforming  with  the  provisions  of  this  act  and  board  rules. 

(3)  A  barber  shop  or  barber  school  or  college  shall  be  completely  partitioned  from 
any  other  business  or  dwelling,  with  a  separate  public  entrance  upon  a  public  street 
except  for  shopping  and  office  buildings,  hotels  and  motor  hotels  and  hospitals.  A  li¬ 
censed  cosmetological  establishment  does  not  have  to  be  partitioned  from  a  harlx*r 
shop. 

(4)  An  apprentice  shall  be  permitted  to  practice  only  under  the  direct  supervision  of 
a  licensed  barber.  A  barber  shop  shall  not  have  more  than  1  licensed  apprentice. 

(5)  The  individual  licensee  shall  post  the  license  in  a  conspicuous  place  in  front  <  if 
his  barber  chair.  All  other  licenses  issued  by  the  board  shall  be  posted  in  a  conspicuous 
place  on  the  premises. 

(6)  This  act  shall  not  prohibit  a  licensed  physician,  dentist  or  nurse  from  lecturing  in 
a  barber  school  or  college. 

(7)  A  barber  shop,  barber  school  or  college  shall  not  be  occupied  for  lodging  or  for 
residential  purposes. 

(8)  A  barber  shop,  barber  school  or  college  shall  not  serve  any  food  or  beverage. 

HISTORY:  New  1968.  p.  690.  Act  355,  EH.  Jul.  1,  1969. 

338.1 643  Barber  shops,  schools  and  colleges;  sanitation  regulations. 

Sec.  43.  (1)  All  barber  shops,  barber  schools  and  colleges  shall  maintain  sanitary  con¬ 
ditions  as  follows: 

(a)  All  barber  shops  shall  have  1  stationary  wash  basin  with  hot  and  cold  running 
water  connected  with  a  drain  for  every  3  barber  chairs  and  all  barber  schools  and  col¬ 
leges  shall  have  1  stationary  wash  basin  with  hot  and  cold  running  water  connected 
with  a  drain  for  every  2  barber  chairs.  Barber  shops,  barber  schools  and  colleges  shall 
observe  all  state  laws  and  local  ordinances  relating  to  sanitation  and  plumbing. 

(b)  Use  only  fresh  and  clean  paper  or  laundered  steam  and  dry  towels  and  wash 
cloths  on  each  patron. 

(c)  When  the  headrest  of  a  barber  chair  is  used  it  shall  l>e  covered  with  a  fresh  and 
clean  paper  or  laundered  towel  for  each  patron. 

(d)  Use  only  fresh  and  clean  paper  or  laundered  towels  to  prevent  the  hair  protec  ¬ 
tion  cloth  from  touching  the  neck  of  each  patron. 

(e)  All  cloth  and  paper  towels  shall  be  discarded  immediately  in  a  covered  recepta¬ 
cle  after  being  used  on  each  patron. 
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(f)  All  barber  and  haircutting  tools  and  equipment  shall  be  maintained  in  a  clean 
and  sanitary  condition  as  provided  herein  and  in  the  rules  of  the  board. 

(2)  Violation  of  any  of  the  sanitation  provisions  of  the  section  or  the  board  rules  may 
subject  the  licensee  to  suspension,  revocation  or  a  fine  or  both. 

HISTORY:  New  1968,  p.  690.  Act  355.  EH.  Jul.  1.  1909. 

338.1645  Licenses;  complaint,  investigation;  suspension,  revocation  or  de¬ 
nial,  grounds. 

Sec.  45.  The  board,  upon  its  motion  or  upon  a  written  complaint  of  any  person 
made  within  1  year  from  the  act  complained  of,  may  have  the  department  of  licensing 
and  regulation  investigate  the  actions  of  any  licensee  or  any  person  who  shall  assume 
to  act  in  such  capacity.  The  board  may  suspend  or  revoke  any  licenses  issued  under 
the  provisions  of  this  act  or  deny  any  pending  application  at  any  time  where  the  licen¬ 
see  or  applicant  is  performing  or  attempting  to  perform  any  of  the  acts  mentioned 
herein: 

(a)  Conviction  of  a  felony  or  any  crime  involving  moral  turpitude. 

(b)  Habitual  drunkenness. 

(c)  Having  or  importing  any  contagious  or  infectious  disease. 

(d)  Perform  licensed  activities  in  an  unsanitary  manner  as  provided  herein. 

(e)  Wilful  violation  of  the  health  and  safety  laws  of  the  state  or  of  any  political  sub¬ 
division  thereof. 

(f)  Misrepresentation  of  a  material  fact  by  an  applicant  in  obtaining  a  license. 

(g)  Failure  to  notify  the  board  within  30  days  of  the  change  of  either  the  name  or 
residence  address  or  both. 

(h)  Allowing  one’s  license  to  be  used  by  an  unlicensed  person. 

(i)  The  violation  of  any  of  the  provisions  of  this  act. 

HISTORY:  New  1968.  p.  690,  Act  355.  Eff.  Jul.  1.  1969 

338.1 648  Licenses;  suspension,  revocation  or  denial,  notice,  hearing. 

Sec.  48.  Before  suspending  or  revoking  any  license  or  before  denying  any  applica¬ 
tion  for  a  license  and  at  least  10  days  before  the  date  set  for  the  hearing,  the  board 
shall  notify  in  writing  the  licensee  or  applicant  for  license  of  any  charge  made,  and 
shall  furnish  the  licensee  or  applicant  with  a  copy  of  the  written  notice  and  afford  the 
licensee  or  applicant  an  opportunity  to  be  heard  in  person  or  by  counsel  in  reference 
thereto.  The  written  notice  shall  be  served  by  mailing  the  written  notice  by  certified 
mail  to  the  last  known  address  of  the  licensee  or  applicant  or  by  delivery  of  the  written 
notice  personally.  The  hearing  on  such  charges  shall  be  at  such  time  and  place  as  the 
board  shall  prescribe.  If  the  board  determines  the  licensee  or  applicant  is  guilty  of  any 
violation  of  any  of  the  provisions  of  this  act,  the  licensee  or  applicant  shall  be  sus¬ 
pended  or  revoked  for  such  period  of  time  as  shall  be  determined  by  the  board  or  de¬ 
nied.  All  procedures  and  judicial  review  shall  be  in  accordance  with  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  except  as  herein  provided. 

HISTORY:  New  1968,  p.  091.  Act  355,  Eff.  Jul.  1.  1909. 

338.1650  Hearing  officer;  qualifications,  statement  and  recommendations; 

board  of  barber  examiners,  final  order. 

Sec.  50.  The  board  may  designate  a  hearing  officer  in  the  department  of  licensing 
and  regulation  to  hear  any  case  coming  before  the  board  for  hearing.  The  hearing  offi¬ 
cer  shall  be  an  attorney  admitted  to  practice  law  in  the  courts  of  this  state.  After  con¬ 
ducting  the  hearing,  the  hearing  officer  shall  submit  to  the  board  a  statement  of  fact 
and  conclusions  of  law  and  shall  make  a  recommendation  as  to  the  disposition  of  the 
matter.  The  board  shall  issue  a  final  order  as  to  its  finding.  The  board  may  either 
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adopt,  modify  or  amend  the  recommendation  of  the  hearing  officer,  and  may  order  the 
matter  to  be  heard  before  the  board. 

HISTORY:  New  1968,  p.  991,  Act  355.  EH.  Jul.  1,  1999. 

338* 1 653  Enforcement  of  act. 

Sec.  53.  All  law  enforcement  officers  of  this  state  shall  enforce  the  licensing  require¬ 
ments  of  this  act.  The  prosecuting  attorneys  and  the  attorney  general  shall  prosecute 
any  person  violating  the  licensing  requirements  of  this  act. 

HISTORY:  New  1968,  p.  991,  Act  355.  EH.  Jul.  1.  1999. 

338. 1655  Practice  without  license;  penalties. 

Sec.  55.  Any  person  acting  in  the  capacity  of  a  licensed  student,  apprentice,  barter, 
employer,  instructor,  barber  school  or  college  within  the  meaning  of  this  act  without  a 
license,  shall  be  fined  not  more  than  $1,000.00,  or  imprisoned  for  not  more  than  1  year 
or  both. 

HISTORY:  New  1968.  p.  991.  Act  355,  EH.  Jul.  1.  1999 

338.1 658  Fees  and  charges;  disposition;  expenses,  payment. 

Sec.  58.  All  fees  and  charges  collected  under  the  provisions  of  this  act  shall  be  paid 
into  the  general  fund  of  the  state  treasury.  All  expenses  incurred  under  the  provisions 
of  this  act  shall  be  paid  out  of  appropriations  made  for  this  purpose  which  shall  not  ex¬ 
ceed  revenues  derived  under  this  act. 

HISTORY:  New  1968.  p.  991.  Act  355,  EH.  Jul.  1.  1999. 

338.1 660  Saving  clause;  renewal  of  existing  licenses. 

Sec.  60.  (1)  All  hearings,  matters,  proceedings  of  whatever  nature  which  were  pend¬ 
ing  before  the  board  on  the  effective  date  of  this  act,  with  reference  to  applications,  li¬ 
censes,  permits  and  certificates  or  the  suspension  or  revocation  thereof  under  Act  No. 
382  of  the  Public  Acts  of  1927,  as  amended,  shall  not  be  terminated  or  abated  but  shall 
be  treated  in  the  same  manner  as  if  initiated,  licensed  or  filed  under  this  act. 

(2)  All  licenses  issued  under  the  provisions  of  Act  No.  382  of  the  Public  Acts  of 
1927,  as  amended,  shall  be  renewed  under  this  act  on  or  before  October  1,  1969. 

HISTORY:  New  1968.  p.  991,  Act  355.  EH.  Jul.  1.  1969. 

338.1662  Rapeal. 

Sec.  62.  Act  No.  382  of  the  Public  Acts  of  1927,  as  amended,  being  sections  338.601 
to  338.625  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1968,  p.  992.  Act  355,  EH.  Jul.  1,  1999. 

338. 1 665  Effective  date. 

Sec.  65.  This  act  shall  take  effect  July  1,  1969. 

HISTORY:  New  1968.  p.  992,  Act  355,  Eff.  Jul.  1,  1969 
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CHAPTER  340.  EDUCATION— SCHOOL  CODE  OF  1 955 


Act  269  of  1955 
PARTI 
CHAPTER  1 
CLASSIFICATION 

School  code  of  1955;  short  title. 

School  districts;  organization. 

School  districts;  disorganization,  appor¬ 
tionment  of  territory,  taxes. 

Bonded  indebtedness;  board  of  trustees 
of  receiving  district;  taxes;  audit 

Disorganized  school  districts;  assump¬ 
tion  of  bonded  indebtedness;  effect  on 
original  district;  election;  effective  date; 
mutual  assumption. 

Board;  definition. 

School  elector;  definition. 

School  tax  doctor;  definition. 

Meeting;  definition. 

School  elections;  secretary  of  state  as 
chief  dection  officer. 

Boarding  school;  definition. 

CHAPTER  2 

PRIMARY  SCHOOL  DISTRICT 

Primary  school  districts;  continuance,  re¬ 
classification. 

Primary  school  district  name;  number, 
change  of  name,  distinctive  name. 

School  electors;  powers. 

Discontinuance  of  school  or  grade;  tui¬ 
tion  and  transportation  of  pupils. 
Transportation  within  district;  routes. 
Sites  and  schoolhouses;  purchase,  lease, 
sale  or  exchange  of  realty;  sale  of  perso¬ 
nalty. 

Board  of  education;  officers,  dection, 
term,  acceptance. 

Board  of  education;  members,  meetings, 
majority  vote. 

President;  duties. 

Presiding  officer  at  meetings  of  district 
and  board. 

Countersignature  of  orders. 

Prosecution  of  action  on  treasurer’s 
bond. 

Other  duties. 

Secretary;  duties. 

Clerk  at  meetings  of  district  and  board. 
Record  of  proceedings  of  district  and 
board. 

Notice  of  meetings. 

Orders. 

Contracts  with  teachers. 

Accounts. 

Copies  of  reports,  records. 

Other  duties. 

Secretary;  annual  report 
Treasurer;  duties. 

Bond,  sureties,  distribution  of  state  mon¬ 
eys. 


Payment  of  orders. 

Receipts  and  disbursements;  record. 
Same;  report,  vouchers. 

Appearance  in  suits. 

Settlement  with  board,  delivery  of  pa¬ 
pers  and  moneys  to  successor. 

Other  duties. 

340.33  Board  of  education  officers;  salaries. 

340.34  School  district  annual  meeting;  time. 

340.35  School  district  special  meetings;  notice, 
expenses. 

34036  School  district  meeting;  notice,  contents; 
place. 

340.37  School  district  meeting;  notice,  submis¬ 
sion  of  questions. 


CHAPTER  3 

SCHOOL  DISTRICTS  OF  THE  FOURTH  CLASS 
340.51  Fourth  class  districts;  reclassification  as 


graded,  township  or  rural  agricultural 
districts. 


340.52  Fourth  class  districts;  reclassification  in 
certain  primary  districts. 

340.53  Fourth  class  districts;  referendum  on  re¬ 
classification  in  certain  primary  districts. 

340.54  Fourth  class  districts;  notice  of  reclassifi¬ 
cation. 

340.55  Board  of  education;  election,  term,  qual¬ 
ification,  acceptance. 

340.55a  Board  of  education;  school  meetings, 
adoption  of  election  system,  rescission, 
election  of  board  members. 

340.56  Board  of  education;  nominating  peti¬ 
tions,  canvass,  withdrawal  of  candidate, 
ballot  form. 

340.57  Board  of  education;  officers,  election;  re¬ 

moval. 

34038  Board  of  education;  appointment  of  of¬ 

ficers  by  county  board. 

340.59  Treasurer;  bond,  sureties;  exceptions. 

340.60  President;  duties. 

Presiding  officer  at  meetings  of  board. 
Countersignature  of  orders. 

Prosecution  of  action  on  treasurer’s 
bond. 

Other  duties. 


340.61  Secretary;  duties. 

Clerk  at  meetings  of  board. 

Record  of  proceedings  of  board. 

Notice  of  elections. 

Annual  and  other  reports. 

Orders. 

Other  duties. 

340.62  Treasurer;  duties. 

School  moneys;  deposit  as  designated  by 
board. 

Payment  of  orders. 

Receipts  and  disbursements;  record. 
Same;  report,  vouchers. 

Other  duties. 

340.63  Board  of  education  monthly  meetings; 
special  meeting,  notice,  service. 

340.64  High  schools;  establishment,  election. 
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340.65 

340.66 

340.67 

340.68 

340.69 

340.70 

340.71 

340.72 

340.73 

340.74 

340.75 

340.76 

340.77 

340.77a 


High  schools;  discontinuance;  tuition 
and  transportation. 

Superintendent  of  schools;  administra¬ 
tors;  terms,  duties. 

Discontinuance  of  schools  or  grades;  tui¬ 
tion  and  transportation  of  students. 
Transportation  within  district;  routes. 
Transportation  and  tuition  to  other  dis¬ 
tricts;  resident  pupils. 

Number  or  name  of  school  district; 
changes. 

Board  of  education;  officers,  salaries. 
Annual  election;  time. 

Special  school  elections;  request,  notice, 
scope. 

Notice  of  election;  publication,  posting, 
contents. 

Questions  at  annual  elections;  submis¬ 
sion  procedure. 

Elections;  polls,  time,  ballots,  board  of 
election  inspectors. 

Board  of  education  property  and  site; 
acquisition,  purpose;  handling  of  prop¬ 
erty,  nonexemption  from  taxation. 

Board  of  education;  borrowing  powers. 
Temporary  purposes. 

Long-term  loans;  bonds;  purposes;  limi¬ 
tations. 


CHAPTER  4 

SCHOOL  DISTRICTS  OF  THE  THIRD  CLASS 

340.101  Third  class  district;  continuance,  reclas¬ 
sification. 

340.102  Third  class  districts;  reclassification  in 
certain  fourth  class  districts. 

340.103  Third  class  districts;  election  and  reclas¬ 
sification. 

340.104  Repealed. 

340.105  Third  class  districts;  notice  of  reclassifi¬ 
cation. 

340. 106  Third  class  district  name;  changes. 

340.107  Board  of  education;  membership,  term, 
election,  vacancies,  term  extension. 

340.108  Board  of  education;  annual  election, 
time. 

340.109  Board  of  education;  special  election,  no¬ 
tice,  prerequisites. 

340. 1 10  Board  of  education;  registered  elections. 

340.111  Board  of  education;  meetings,  officers, 
quorum,  record. 

340.112  Board  of  education;  treasurer,  secretary; 
duties,  salaries,  bonds. 

340. 1 13  Board  of  education;  powers,  duties. 

Sites  for  schoolhouses,  libraries,  farms, 
athletic  fields  and  playgrounds;  build¬ 
ings,  property. 

Condemnation  proceedings. 

340.114  Board  of  education;  educational  activi¬ 
ties. 

Grades,  schools,  departments,  courses  of 
study. 

Agricultural,  trade  and  other  vocational 
schools. 

340. 1 15  Board  of  education;  borrowing  powers. 


340.116 

340.117 

340.118 

340.119 

340.120 

340.121 


340.122 


SCHOOL 

340.141 

340.142 

340.143 

340.144 


340.145 

340.146 

340.147 

340.148 

340.149 

340.150 

340.151 


340.152 

340.153 

340.154 

340.155 


Temporary  purposes. 

Long-term  loans;  bonds;  purposes;  limi¬ 
tations. 

Board  of  education;  property,  care,  cus¬ 
tody,  sanitation,  medical  inspection; 
school  term. 

Board  of  education;  library,  museum, 
employees. 

Board  of  education;  school  census,  an¬ 
nual  report,  business  manager. 

Board  of  education;  superintendent  and 
administrators;  term,  duties. 

Board  of  education;  school  tax  levy;  ap¬ 
portionment. 

Board  of  education;  duties. 

Payment  of  school  funds. 

Reports  of  proceedings,  receipts  and  ex¬ 
penditures. 

Transportation  of  pupils. 

Tuition  payments  to  other  districts. 
Carrying  on  of  public  schools. 

Borrowing  power. 

CHAPTER  5 

DISTRICTS  OF  THE  SECOND  CLASS 

Second  class  district;  continuance. 
Reclassification  of  third  class  district  as 
second  class  district;  election. 
Reclassification  of  third  class  district  as 
second  class  district;  ballot,  form. 
Reclassification  of  third  class  district  as 
second  class  district;  notice  to  county  su¬ 
perintendent  of  schools,  superintendent 
of  public  instruction;  continuation  as 
second  class  district. 

Second  class  district;  reclassified  district; 
name,  approval;  board  of  education,  ju¬ 
risdiction. 

Second  class  district;  annexation  of 
whole  districts;  transfer  of  territory  be¬ 
tween  districts. 

Second  class  district;  registration  dis¬ 
tricts. 

Board  of  education;  membership,  term; 
reclassified  districts. 

Board  of  education  elections;  frequency, 
time. 

Board  of  education;  nomination  and 
election  procedures. 

Board  of  education;  referendum,  elec¬ 
tion. 

Special  elections,  notice. 

Simultaneous  school  and  municipal  elec¬ 
tion,  expenses,  notice. 

Second  class  school  district  election  out¬ 
side  of  city,  registration. 

Board  of  education;  notice  of  election  to 
member. 

Board  of  education;  member,  oath,  va¬ 
cancy,  removal  from  office. 

Board  of  education;  body  corporate; 
name,  powers,  liabilities,  tax  exemption. 
Board  of  education  officers;  election, 
compensation,  duties,  bonds;  disburse¬ 
ments;  legal  advisor;  interest  on  separate 
funds. 
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340.156  Board  of  education  meetings;  regular, 
special 

340.157  Fiscal  year. 

340.158  Board  of  education;  borrowing  power. 
Temporary  purposes. 

Long-term  loans;  bonds;  purposes;  limi¬ 
tations. 

340.159  Board  of  education;  estimate  of  taxes, 
specification  of  funds. 

Insurance  reserve  fund. 

Budget;  apportionment  of  taxes,  assess¬ 
ment,  return  to  district;  tax  bill. 

340.160  Board  of  education;  claims,  demands, 
payments. 

340.161  Superintendent  and  administrators;  ap¬ 
pointment,  compensation,  duties,  term. 

340.162  Board  of  education;  proceedings,  ac¬ 
tions,  financial  transactions;  publication, 
report. 

340.163  Board  of  education;  school  census,  li¬ 
brary  funds,  compensation;  record  vote 
on  pecuniary  liabilities,  expenditures  of 
money. 

340.164  Board  of  education;  veto  procedure;  ac¬ 
tion,  time,  effective. 

340.165  Board  of  education;  authority  as  to  sites 
for  school  purposes;  agricultural  trade 
and  vocational  schools,  establishment; 
acquisition  of  land  outside  district 

340.166  Board  of  education;  acceptance  of  gifts 
in  trust,  uses. 

CHAPTER  6 

SCHOOL  DISTRICTS  OF  THE  FIRST  CLASS 

340. 181  First  class  district;  continuance. 

340.182  First  class  district;  population. 

340.183  First  class  district;  annexed  territory. 

340.184  First  class  district;  entire  annexed  school 

district  bonds,  funds. 

340.185  First  class  district;  portion  of  annexed 
school  district,  bonds. 

340.186  First  class  district;  division  of  annexed 
property;  arbitration;  board  of  educa¬ 
tion,  board  of  arbitration. 

340.187  First  class  districts;  government  by  gen¬ 
eral  school  laws. 

340.188  Board  of  education;  membership,  term, 
nomination,  election;  nomination  peti¬ 
tion,  signatures. 

340.188a  Board  of  education;  election. 

340.189  Board  of  education;  notice  of  election; 
organization  meeting. 

340.190  Board  of  education;  oath  of  office,  va¬ 
cancy. 

340.191  Board  of  education;  removal  from  office, 
reason,  procedure. 

340.192  Board  of  education;  body  corporate; 
name,  powers,  liabilities;  right  of  emi¬ 
nent  domain. 

340.193  Board  of  education  officers;  quorum, 
duties,  compensation,  bonds,  deposit  of 
funds. 

340.194  Board  of  education  meetings;  special 
regular. 

340.195  Fiscal  year. 

340.196  Board  of  education  budget;  contents,  es¬ 
timates  for  specific  funds;  bonds;  levy, 


assessment  and  collection. 

340. 197  Board  of  education;  borrowing  power. 

340.198  Board  of  education;  payrolls,  bills,  ac¬ 
counts;  secretary's  warrant  on  treasurer; 
certificate  of  claimant,  certificate  on 
payrolls. 

340.199  Board  of  education  contracts;  real  es¬ 
tate,  buildings;  anticipatory  borrowing 
power. 

340.200  Board  of  education;  payment  of  con¬ 
demnation  awards. 

340.201  Superintendent  and  administrators;  ap¬ 
pointment,  term,  qualifications. 

340.202  Board  of  education;  sale  of  meals  to  pu¬ 
pils. 

340.203  Board  of  education;  textbooks  and 
school  supplies  provided  to  pupils. 

340.204  Board  of  education;  power  over  teachers 
and  other  employees. 

340.205  Board  of  education;  truant  schools;  pur¬ 
pose,  religious  instruction,  admission. 

340.206  Board  of  education;  proceedings  and  ac¬ 
tions,  publication;  audit;  general  school 
statistics. 

340.207  Board  of  education;  school  census. 

340.208  Board  of  education;  compensation,  inter¬ 
est  in  contracts. 

340.209  Board  of  education;  record  vote;  pecuni¬ 
ary  liabilities,  expenditure  of  money. 

340.210  Board  of  education;  pensions  of  non¬ 
teaching  employees;  adjustment. 

340.211  Liberal  arts  and  professional  colleges;  es¬ 
tablishment,  maintenance,  acquisition. 

340.212  Liberal  arts  and  professional  colleges; 
honors,  degrees,  diplomas. 

340.213  Liberal  arts  and  professional  colleges;  tu¬ 
ition,  charges;  maintenance. 

340.214  Liberal  arts  and  professional  colleges; 
government;  standards  of  admission, 
scholarship,  student  discipline. 

340.215  Libera]  arts  and  professional  colleges; 
student  centers,  athletic  facilities,  audi¬ 
toriums;  student  fees;  borrowing  power. 

340.216  Liberal  arts  and  professional  colleges; 
gifts,  devises,  legacies,  bequests,  funds; 
trustees. 

340.217  Liberal  arts  and  professional  colleges; 
name. 

340.218-340.220  Repealed. 

340.220a  Board  of  education;  borrowing  power. 
Temporary  purposes. 

Long-term  loans;  bonds;  purposes;  limi¬ 
tations. 

340.22 1-340.223  Repealed. 

340.224  Board  of  education;  bonds;  construction 
as  supplemental  statute. 

340.225  Board  of  education;  ex-officio  officers. 

340.225a  Board  of  education;  bonds  for  sites, 

buildings,  equipment,  permanent  im¬ 
provements;  terms,  election,  qualifica¬ 
tions  of  electors. 

340.226  Powers  of  school  districts. 

340.227  Board  of  education;  referendum,  con¬ 
duct  of  election. 

340.228  Board  of  education;  library  powers, 
transfer. 


340.199 


340.200 


340.201 


340.202 


340.203 


340.204 


340.205 


340.206 


340.207 

340.208 

340.209 

340.210 

340.211 

340.212 

340.213 

340.214 


340.215 


340.216 


340.217 


340.225 

340.225a 


340.226 

340.227 

340.228 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


SCHOOL  CODE  OF  1955 


4742 


340.229  College  board  of  governors;  appoint¬ 
ment,  term,  vacancies,  offices,  powers. 
Transfer  of  property,  by-laws,  adminis¬ 
tration,  compensation,  meetings,  quo¬ 
rum,  reports. 

Property;  contracts;  exemption  from  tax¬ 
ation,  attachment  and  execution;  con¬ 
demnation;  gifts  in  trust. 

Budget,  contents;  appropriations;  grants, 
fees,  gifts;  taxation;  separation  of  funds. 
Retirement  of  employees. 

Limitation  as  to  revocation  of  resolution 
of  incorporation. 

340.230  Borrowing  power. 

CHAPTER  7 

THE  SUPERINTENDENT  OF  PUBLIC 
INSTRUCTION 

340.251  Superintendent  of  public  instruction;  ju¬ 
risdiction,  office,  qualifications. 

340.252  Superintendent  of  public  instruction; 
duties. 

State  educational  institutions  and  gov¬ 
erning  boards. 

School  law  observance,  accounting  by 
boards  of  education. 

Audit  of  school  district  official  records 
and  accounts. 

Maintenance  of  educational  facilities  by 
school  districts,  safety,  health. 

Report  to  governor  and  legislature  con¬ 
tents. 

Welfare  of  public  schools  and  educa¬ 
tional  institutions. 

Promotion  of  temperance. 

Uniform  child  and  finance  accounting 
records. 

340.252a  Superintendent  of  public  instruction; 

teachers’  institutes;  appointment  of  in¬ 
structors,  rules,  regulations. 

340.253  Superintendent  of  public  instruction;  re¬ 
moval  of  board  members,  cause,  notice, 
record,  setting  aside  order. 

340.254  Ineligibility  of  removed  board  member; 
reinstatement. 

340.255  Superintendent  of  public  instruction; 

salary. 

340.256  Superintendent  of  public  instruction; 

deputies;  appointment,  qualifications, 
duties;  revocation  of  appointment. 

340.257  Superintendent  of  public  instruction;  as¬ 
sistants;  appointment,  revocation. 

340.258  Primary  school  interest  fund;  report,  ap¬ 
portionment. 

340.259  Valuation  of  whole  district;  assessment, 
board  of  equalization. 

340.260  Valuation  of  fractional  district. 

340.261  Valuation  of  state. 

340.262  Assessed  valuation  statement. 

340.263  Superintendent  of  public  instruction; 

primary  school  interest  fund,  statement, 
apportionment,  payment. 

340.264  Defective  statement  of  valuation;  appor¬ 
tionment. 

340.265  Primary  school  interest  fund;  apportion¬ 
ment  of  deficiency;  failure  to  keep  full 
time  school. 


340.265a  Borrowing  power;  condition,  applica¬ 

tion. 

340.266  Superintendent  of  public  instruction; 

duties;  delivery  of  property,  books  and 
records  to  successor. 

340.267  Superintendent  of  public  instruction; 

records  of  educational  institutes  ceasing 
to  function,  preservation  as  central  de¬ 
pository. 

340.268  Superintendent  of  public  instruction; 

records  from  extinct  educational  insti¬ 
tutes;  supervision,  custody;  transcripts. 

340.269  New  educational  institutes. 

340.270  National  defense  education  act;  compli¬ 
ance. 

340.270a  State  board  of  education;  personality 
test,  rules  and  regulations. 

340.271  Superintendent  of  public  instruction;  ap¬ 
propriation  of  available  federal  funds. 

340.272  Superintendent  of  public  instruction;  na¬ 
tional  defense  education  act,  payment, 
distribution  of  appropriation. 

CHAPTER  8 

INTERMEDIATE  SCHOOL  DISTRICTS 

340.291  Repealed. 

340.291a  Intermediate  school  districts;  definitions. 

340.291b  Educational  media  center;  definition. 

340.291c  Educational  media  centers;  criteria  for 
approval  for  funding. 

340.291d  Educational  media  centers;  operation  by 
intermediate  school  districts. 

340.292  Repealed. 

340.292a  Intermediate  district;  conversion  of 
county  school  districts,  annexation. 

340.293  Repealed. 

340.293a  Intermediate  district;  board  of  educa¬ 
tion;  members,  number. 

340.294  Repealed. 

340.294a  Board  of  education;  election,  notice;  va¬ 
cancy;  nomination. 

340.294b  Board  of  education;  popular  election. 

340.294c  Board  of  education;  members;  referen¬ 
dum  on  popular  election. 

340.294d  Board  of  education;  submission  of  ques¬ 
tion,  canvass  of  returns. 

340.294e  Board  of  education;  election,  approval, 
date;  popular  election  system,  termina¬ 
tion. 

340.294f  Board  of  education;  nomination,  ballots, 
canvass,  certificate  of  election,  notice  of 
meeting. 

340.294g  Board  of  education;  electors,  eligibility. 

340.294h  Board  of  education;  vacancy. 

340.295  Repealed. 

340.295a  Board  of  education;  membership,  eligi¬ 
bility;  vacancies;  petition  to  attach  or 
detach  territory;  voting,  eligibility. 

340.296  Repealed. 

340.296a  Board  of  education;  body  corporate; 
name,  officers,  meeting,  duties. 
Depository;  accounts;  funds. 

340.297  Repealed. 

340.297a  Board  of  education;  compensation,  ex¬ 
penses;  audit. 

340.298  Repealed. 
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340.298a  Board  of  education;  powers,  duties. 

Statutes;  superintendent  of  public  in¬ 
struction  ;  constituent  districts. 
Superintendent  and  other  personnel; 
compensation,  expenses,  supplies,  equip¬ 
ment,  service. 

Budget,  preparation,  filing. 

Tax  allocation  board,  certification  of 
rate. 

Levy  and  collection  of  taxes. 

Payments  to  treasurer  of  the  board. 
Taxes,  assessment,  levy,  collection;  bud¬ 
gets. 

Delinquent  taxes,  report. 

Maps,  filing. 

School  census. 

Consultant  or  supervisory  services. 
Employment  of  teachers  for  special  edu¬ 
cation  programs,  reimbursement 

rative  educational  programs; 

Same;  conduct  with  other  intermediate 
districts. 

Schools  for  juvenile  court  wards. 

Sites  and  building  facilities. 
Administration  of  oaths. 

Board  of  canvassers,  appointment 
340.298b  Board  of  education;  borrowing  of  funds; 

temporary  school  loans,  limitation; 
bonds,  issuance,  limitations;  referendum. 

340.299  Repealed. 

340.299a  Board  of  education;  superintendent 
deputy;  qualifications. 

340.300  Repealed. 

340.300a  Board  of  education;  superintendent 
deputy;  surety  bond. 

340.301  Rqiealed. 

340.301a  Board  of  education;  superintendent 
deputy;  powers,  duties,  responsibilities. 

340.302  Repealed. 

340.302a  Intermediate  school  districts;  consolida¬ 
tion,  election,  procedure;  accounts,  con¬ 
tracts. 

340.303  Repealed. 

340.303a  Intermediate  school  district;  annexation; 
property,  funds;  members. 

340.304  Repealed. 

340.304a  Area  study  committee;  plan,  approval; 
membership. 

340.305  Repealed. 

340.305a  Area  study  committee;  study;  report, 
contents. 

340.306  Repealed. 

340.306a  Area  study  committee;  contributions  to¬ 
ward  cost. 

340.307  Repealed. 

340.307a  Special  education  program;  adoption, 
rescission. 

340.308  Repealed. 

340306a  Repealed. 

340308b  Intermediate  districts;  election,  date,  de¬ 
termination,  notice;  special  election. 
340308c  Intermediate  districts;  ballots,  prepara¬ 
tion,  distribution;  costs,  expenses. 
340309  Repealed. 

340309a  Repealed. 


340310  Repealed. 

340310a  Repealed. 

340310b  Intermediate  district;  election  returns, 
filing,  canvass,  notice  of  determination. 

340311  Repealed. 

340.311a  Board  of  education;  special  education 
budget,  preparation. 

340.312  Repealed. 

340312a  Intermediate  district;  tax  rate,  allocation 
by  county  tax  allocation  board. 

340.313  Repealed. 

340313a  Board  of  education;  certification  of 
taxes. 

340.314  Repealed. 

340314a  Board  of  education;  special  education 
tax  spread  on  tax  roll 

340315  Repealed. 

340315a  Board  of  education;  special  education 
tax,  payment  to  treasurer  of  board. 

340.316  Repealed. 

340316a  Adoption  election;  ballot,  form. 

340.316b  Board  of  education;  increase  of  millage; 
ballot,  form. 

340.317  Repealed. 

340.317a  Board  of  education;  special  education 
programs,  operation;  funds,  use,  restric¬ 
tions. 

340318  Repealed. 

340.318a  Board  of  education;  special  education, 
availability  of  subsidy. 

340.319  Repealed. 

340.319a  Board  of  education;  payments  to  special 
education  centers. 

340320  Repealed. 

340320a  Board  of  education;  grants;  buildings, 
sites;  equipment;  conditions. 

340320b  Repealed. 

340320c  Repealed. 

340321  Repealed. 

340321a  Board  of  education;  contracts  with  dis¬ 
tricts;  nonresident  pupils. 

340.322  Repealed. 

340322a  Board  of  education;  special  education 
center;  constituent  districts,  contracts. 

340.323  Repealed. 

340323a  Board  of  education;  funds,  payment 

340324  Repealed. 

340.324a  Board  of  education;  visitation  commit¬ 
tee,  members,  duties. 

340.325  Repealed. 

340325a  Intermediate  district;  reorganization; 
formation;  state  aid. 

340.326  Repealed. 

340326a  Intermediate  district;  forfeiture  of  state 
aid  for  school. 

340327  Repealed. 

340.327a  Board  of  education;  special  education, 
area  vocational-technical  education; 
funds,  investment. 

340.328  Repealed. 

340328a  Intermediate  district;  state  aid,  mini- 
mums. 

340.329  Intermediate  district;  special  education 
program,  election  not  to  adopt. 

340.329a  Board  of  education;  special  education 
program;  acceptance  of  nonresident  pu¬ 
pils,  contract 
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340.329b  Board  of  education;  special  education 
program;  grants  for  building,  equipment. 

340.330  Intermediate  district;  area  vocational- 
technical  education  programs,  adoption, 
rescission. 

340.330a  Area  vocational-technical  programs;  sub¬ 
mission  to  electors;  date  of  election,  no¬ 
tice. 

340.330b  Area  vocational-technical  programs;  bal¬ 
lots,  preparation,  distribution,  expense; 
application  of  section. 

340.330c  Area  vocational-technical  programs;  bal¬ 
lot;  adoption,  election,  form. 

340.330d  Area  vocational-techinical  programs; 
ballot;  millage  increase. 

340.330e  Area  vocational-technical  programs; 

canvass  of  election;  board,  report,  find¬ 
ings. 

340.330f  Area  vocational-technical  budget;  prepa¬ 
ration,  delivery. 

340.330g  Area  vocational-technical  budget;  tax 
rate,  allocation,  limitation. 

340.330b  Area  vocational-technical  budget;  certi¬ 
fication  of  taxes,  rate  limitation. 

340.3301  Area  vocational-technical  tax;  roll;  col¬ 
lection. 

340.330j  Area  vocational-technical  tax;  payment 
to  board  treasurer  and  county  treasurers. 

340.330k  Area  vocational-technical  program;  op¬ 
eration;  approval;  funds,  use,  limitation. 

340.3301  Intermediate  districts;  boards;  payment 
of  funds,  computation. 

340.330m  Intermediate  districts;  boards;  area  vo¬ 
cational-technical  program;  grants  for 
buildings,  sites;  contracts,  conditions. 

340.330n  Intermediate  districts;  boards;  area  vo¬ 
cational-technical  program;  bonds,  is¬ 
suance,  amount,  refunding,  submission 
to  electors. 

340.330p  Intermediate  districts;  boards;  area  vo¬ 
cational-technical  program;  bond  elec¬ 
tion,  ballot. 

340.330q  Intermediate  districts;  area  vocational- 
technical  program;  constituent  districts, 
community  colleges;  contracts, 

340.330r  Intermediate  districts;  area  vocational- 
technical  funds,  payment. 

340.330s  Intermediate  districts;  boards;  area  vo¬ 
cational  program;  advisory  committee, 
appointment. 

340.330t  Area  vocational  program;  election  not  to 
participate. 

340.330u  Area  vocational  program;  existing  pro¬ 
grams. 

340.330v  Intermediate  district;  disorganization, 
procedure. 

340.330w  Intermediate  district;  receiving  districts; 
notice,  approval  of  plan,  effective  date. 

340.330x  Intermediate  district;  distribution  of  as¬ 
sets;  taxes. 


PART  2 
CHAPTER  1 

RECLASSIFICATION  OF  DISTRICTS 

340.331  Reclassification  of  district;  board  of  edu¬ 
cation;  officers,  continuance  of  term, 

340.332  Board  of  education;  continuance. 

340.333  Board  of  education;  membership,  reduc¬ 
tion. 

340.334  Board  of  education;  membership,  in¬ 
crease. 

340.335  Reclassified  districts;  classification;  de¬ 
termination  of  population. 

340.336  Reclassified  districts;  taxes,  proceedings. 

340.337  Reclassified  districts;  special  or  local  act 
repeal;  continuance  of  district  without 
formal  organization. 

CHAPTER  2 

GENERAL  POWERS  AND  DUTIES  OF 
DISTRICTS 

340.351  Provisions  governing  districts. 

340.352  Body  corporate;  powers,  rights,  liabili¬ 
ties;  presumption. 

340.352a  Adoption  of  reorganization  plan;  estab¬ 
lishment  of  districts,  boundaries;  effec¬ 
tive  dates;  validation. 

340.353  School  month,  year. 

340.354  School  property;  exemption  from  taxa¬ 
tion,  special  assessments,  contracts. 

340.355  School  discrimination;  race,  color,  intel¬ 
lectual  progress. 

340.356  School  enrollment;  minimum  legal  age. 

340.357  School  enrollment;  semi-annual  promo¬ 
tion. 

340.358  Legal  residence  of  children;  licensed 
homes,  relative’s  homes;  school  districts. 

340.359  Nonresident  pupils;  tuition,  transporta¬ 
tion. 

340.360  Schools  instruction  in  English  language; 
exception. 

340.361  Instruction  in  constitution;  civil  govern¬ 
ment. 

340.362  Instruction  in  constitution;  civil  govern¬ 
ment;  time  of  commencement. 

340.363  Instruction  in  communicable  diseases. 

340.364  Instruction  in  physiology,  hygiene;  to¬ 
bacco,  alcohol,  narcotics. 

340.365  Instruction  in  animals,  birds;  humane 
treatment,  protection;  economy  of  na¬ 
ture. 

340.365a  Social  studies  textbooks;  selection,  ap¬ 
proval;  recognition  of  ethnic,  racial 
groups;  annual  survey,  report. 

340.366  School  interest  fund;  use  in  nonsectarian 
schools,  exception  for  transportation. 

340.367  United  States  flag;  purchase,  display. 

340.368  Public  holidays  for  schools;  designation; 
commemorative  exercises,  observation 
on  other  days. 

340.369  Annual  school  meeting;  election  falling 
on  holidays;  terms  of  officers. 

340.370  Construction;  new  buildings,  additions; 
competitive  bids  for  construction. 

340.371  Construction  bids;  advertisement 

340.372  Construction  bid;  bidder’s  bond, 
amount  conditions. 

340.373  Construction  bids;  examination,  rejec¬ 
tion. 
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340374  District  election;  adoption  of  portion  of 
act;  referendum,  form  of  ballot,  conduct. 

340.375  Saving  clause. 

340.376  School  children;  immunization  require¬ 
ment 

Preschool  vision  screening  test;  rules. 
Advisory  board. 

Report 

340.377  Neighborhood  facilities  projects;  use  of 
federal  funds. 

CHAPTER  3 

CONSOLIDATION  OF  DISTRICTS 

340.401  Consolidation  of  districts;  quota  of 
school  age  children,  classification. 

340.402  Consolidation  of  districts;  request,  ap¬ 
proval,  modification  of  proposal;  loca¬ 
tion  in  more  than  one  county. 

340.403  Consolidation  of  districts;  petitions, 
form,  circulation,  time,  return. 

340.404  Consolidation  of  districts;  registration  of 
electors. 

340.405  Consolidation  of  districts;  determination 
of  number  of  qualified  electors;  superin¬ 
tendent  of  schools. 

340.406  Consolidation  of  districts;  calling  of  elec¬ 
tions,  prerequisites. 

340.407  Consolidation  of  districts;  special  elec¬ 
tion,  place. 

340.406  Consolidation  of  districts;  notice  of  spe¬ 
cial  election,  contents,  posting,  publica¬ 
tion. 

340.409  Consolidation  of  districts;  form  of  ballot; 
conduct  of  election. 

Compensation  of  election  inspectors, 
payment  of  expenses. 

340.410  Consolidated  district;  first  board,  ap¬ 
pointment,  acceptance,  term,  meeting. 
District  election;  salaries  of  board  mem¬ 
bers. 

340.411  Consolidated  district;  transfer  of  rec¬ 
ords,  funds,  property  of  original  districts. 

340.412  Consolidated  district;  indebtedness  of 
original  district,  retirement. 

340.413  Consolidated  district;  assumption  of  in¬ 
debtedness. 

340.414  Consolidated  district;  simultaneous  elec¬ 
tion  on  consolidation,  increase  of  consti¬ 
tutional  debt  limits,  assumption  of  out¬ 
standing  bonded  indebtedness;  petition, 
procedure. 

Approval  of  municipal  finance  commis¬ 
sion;  form  of  request  for  increase  of  debt 
limits  and  consolidation. 

340.414b  Consolidated  district;  increase  of  consti¬ 
tutional  debt  limits,  assumption  of  out¬ 
standing  bonded  indebtedness;  petition. 

340.415  Consolidated  districts;  bonded  debt  of 
original  district  not  subject  to  tax  limita¬ 
tion,  approval  by  school  tax  elector.  x 
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CHAPTER  4 

ANNEXATION  OF  ONE  DISTRICT  TO 
ANOTHER 

340.431  Annexation  of  school  district;  procedure. 
Transfer  of  funds  and  property;  effective 
date. 

Annexation  of  2  or  more  districts; 
bonded  districts;  validation  of  com¬ 
pleted  annexations. 

340.432  District  annexation;  retirement  of  bond 
of  annexed  district. 

340.433  District  annexation;  assumption  of  bond 
of  annexed  district  by  combined  district 

340.434  District  annexation;  retirement  of  bonds 
of  annexing  district. 

340.435  District  annexation;  assumption  of  bond 
of  annexing  district  by  combined  dis¬ 
trict. 

340.436  District  annexation;  separate  retirement 
of  bonds  of  constituent  districts. 

340.437  District  annexation;  retirement  of  bonds 
of  constituent  districts  by  combined  dis¬ 
tricts. 

340.438  District  annexation;  assumption  of  out¬ 
standing  bonds  by  combined  district 
after  three  years. 

340.439  District  annexation;  notice,  time. 

340.440  Nonoperating  district;  notice  to  reopen 
schools  or  attachment  of  operating  dis¬ 
trict 

340.441  Nonoperating  district;  annexation  or  at¬ 
tachment  to  other  districts,  procedure. 

340.442  Nonoperating  district;  state  board  of  ed¬ 
ucation,  review. 

340.443  Nonoperating  district;  state  school  aid, 
forfeiture. 

340.444  District  annexation;  bonded  debt  not 
subject  to  tax  limitation,  approval  by 
school  tax  elector. 

340.445  District  annexation;  approval  of  tax  limi¬ 
tation  increase  by  electors  of  territory 
annexed. 

340.446  Division  of  intermediate  districts;  peti¬ 
tion,  election,  effective  date. 

Line  of  division. 

340.447  Division  of  districts;  approval  of  ballot, 
election,  territory  attachment. 

340.448  Division  of  district;  certified  statement 
of  vote;  division  of  property. 

340.449  Division  of  district;  notice  to  officers; 
maps. 

CHAPTER  5 

TRANSFER  OF  TERRITORY  BETWEEN 
DISTRICTS 

340.461  Transfer  of  territory  between  districts; 
approval. 

340.462  Transfer  of  territory;  notice  of  hearing, 
posting,  publication. 

340.463  Transfer  of  territory;  districts  in  more 
than  one  county,  meeting. 

340.464  Transfer  of  territory;  maps  showing 
boundaries,  alteration. 

340.465  Transfer  of  territory;  effective  date; 
property,  accounting;  adjournment  of 
nearing. 

340.466  Transfer  of  territory;  effect  on  indebted- 
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ness;  taxes,  liability,  certification,  collec¬ 
tion. 

Payment  of  pro  rata  share  by  receiving 
district,  procedure. 

340.466a  Transfer  of  territory;  operational  millage 
levy,  time;  certification  of  taxes. 

340.467  Transfer  of  territory;  appeal,  state  board 
of  education. 

340.468  District  boundary  change;  twelfth  grade 
students;  continuation,  tuition. 

CHAPTER  6 

BOARDS  OF  EDUCATION;  TERMS  OF 

OFFICE;  ELIGIBILITY;  ACCEPTANCE; 

VACANCIES;  FILLING  OF  VACANCIES 

340.491  Board  of  education;  members,  term  of 
office. 

340.492  Board  of  education;  eligibility  to  office. 

340.493  Board  of  education;  office  acceptance, 
affidavit  of  eligibility,  oath. 

340.494  Board  of  education;  vacancy. 

340.495  Board  of  education;  vacancy,  filling; 
election. 

CHAPTER  7 
SCHOOL  ELECTIONS 

340.511  School  electors;  Qualification;  repeat 
elections  on  proposals. 

340.512  School  electors;  challenges;  examination, 
perjury. 

340.513  School  electors;  preservation  of  ballots 
of  challenged  voter. 

340.514  Declaration  of  election;  plurality  of  vote 
except  in  primary  districts. 

340.514a  Elections;  board  of  canvassers,  establish¬ 
ment,  powers,  duties,  members,  term, 
notice  of  appointment. 

Eligibility,  affidavit,  vacation  of  office. 
Bipartisan  selection  of  members,  va¬ 
cancy. 

Meetings,  quorum,  certification  of  re¬ 
sults;  completion  of  canvass  by  board  of 
county  canvassers. 

Expenses,  compensation. 

340.515  Elections;  tie  vote. 

340.516  Elections;  voting  machine. 

340.517  Elections;  fraud;  recount  petition,  no¬ 
tice,  conduct. 

340.518  Elections;  voting  application,  approval; 
poll  list,  registration  card. 

Tax  electors,  additional  certificate. 

340.519  Elections;  time. 

CHAPTER  8 

REGISTRATION  SCHOOL  DISTRICTS 

340.531  Registration  district;  adoption  of  chap¬ 

ter. 

340.531a  Registration  district;  bond  proposals,  an¬ 
nexation,  consolidation,  election  proce¬ 
dures. 

340.532  Registration  district;  vote,  qualification. 

340.533  Registration  district;  city  and  township 

registration  records,  use;  election  con¬ 

duct;  expenses;  termination  of  agree¬ 
ment. 


340.534 

340.535 


340.536 

340.537 

340.538 


340.539 


340.540 


Application  of  general  election  laws;  last 
day;  notice;  voting  machines. 

Registration  district;  voting  precincts. 
Registration  district;  city  and  township 
registration  records  not  used;  procedure. 
Map  of  district  filed  with  clerk  of  munic¬ 
ipality. 

Duplicated  registration  lists  and  cards; 
signature  of  voter. 

New  registrations;  time;  cancellations, 
transfers. 

Notice  of  last  day  to  register,  posting, 
publication. 

Notice  of  election,  posting,  publication, 
contents. 

Registration  district;  election  inspectors, 
appointment,  oath,  vacancies;  canvass  of 
votes,  return. 

Registration  district;  canvass  returns; 
election  results;  certificate  of  result,  fil¬ 
ing;  notice  of  election,  acceptance,  oath. 
Registration  district;  nominating  peti¬ 
tions,  canvass,  withdrawal  of  candidates: 
ballots,  form. 

Registration  district;  general  election 
laws,  application;  secretary  of  district 
board,  municipal  clerk. 

Registration  district;  discontinuance. 


CHAPTER  9 

BOARDS  OF  EDUCATION— GENERAL 
POWERS  AND  DUTIES 


340.561 

340.562 

340.563 

340.564 

340.565 

340.566 

340.567 
340.567a 


340.568 

340.569 
340.569a 
340.569b 
340.569c 

340.570 

340.571 

340.572 


Board  of  education;  public  meetings, 
record,  temporary  officers. 

Board  of  education;  public  records,  in¬ 
spection. 

Board  of  education;  taxes,  levy. 

Board  of  education;  taxes;  secretary's 
certificate  to  clerks. 

Board  of  education;  taxes;  accounting, 
funds. 

Board  of  education;  money,  payment 
use. 

Board  of  education;  borrowing  power, 
tax  collection. 

Board  of  education;  borrowing  powers; 
school  operation;  repayments;  notes,  is¬ 
suance,  due  dates,  interest,  limitations; 
certificate  of  approval;  validity  of  note- 
investment  of  funds;  restrictions. 

Deposit  of  obligations. 

Commingling  of  funds;  earnings. 
Teacher’s  contracts;  contents,  filing,  ter¬ 
mination. 

Purchase  of  annuity,  contract;  payroll 
deduction,  retroactive  effect. 

Teachers’  contracts;  termination;  substi¬ 
tution  of  new  contract,  effect. 

School  building  principals;  employment; 
duties. 

Unqualified  teachers,  counselors  prohib¬ 
ited;  notice,  requirements. 

Exchange  teachers;  salary,  compensa¬ 
tion,  rights,  benefits. 

Teacher’s  sabbatical  leave;  professional 
improvement;  term. 
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340.573 

340.574 

340.575 


340.576 
340.576a 
340.576b 

340.576c 

340.577 

340.578 

340579 

340.580 

340581 

340582 

340582a 

340583 

340584 

340585 

340586 

340.587 


340.587a 


340.588 

340589 

340.590 

340590a 

340590b 

340591 

340502 

340593 

340.594 

340594a 

340594b 

340594c 

340594d 

340594e 

340.595 
340596 
340597 

340598 

340599 

340599a 


Digitized  by 


Credit  toward  retirement 
Restoration  to  teacher  position. 
Superintendent  of  schools;  qualifica¬ 
tions,  waiver. 

Assistants,  employees;  duties,  compensa¬ 
tion. 

Length  of  school  term;  determination, 
minimum;  certification;  deduction  of 
state  aid;  rules. 

Sites,  buildings;  purchase,  lease. 

Building  sites;  urban  renewal  program. 
Portable  class  room,  school  bus  building; 
acquisition. 

Equipment;  purchase,  rental;  payment; 
contract. 

Water  supply;  utilities. 

School  property;  custody,  preservation; 
school  management;  rules,  regulations. 
School  property;  insurance. 

School  property;  use  as  community  cen¬ 
ter;  rules,  damages,  rent. 

Lunches;  charge. 

Nonresident  pupils;  tuition,  per  capita 
cost 

Funds;  tuition,  transportation. 

Grades,  schools,  departments;  courses  of 
study. 

Kindergartens. 

Agricultural,  industrial,  manual  training, 
vocational  schools. 

Adult  education  courses. 

Pre-primary,  nursery  school  or  day  care 
programs;  rules,  regulation. 

Day  care  programs;  handicapped  chil¬ 
dren,  adults;  exceptions;  funds,  ap¬ 
proval. 

Library,  museum;  management,  care. 
Attendance  areas. 

Transportation;  tuition  of  pupils  nearer 
bus  lines  of  another  district. 
Transportation;  public  or  state  approved 
nonpublic  schools. 

Transportation;  public  or  approved  non- 
public  schools;  payment  by  district. 
Transportation;  approved  nonpublic 
schools;  contracts. 

Transportation;  approved  nonpublic 
schools;  routes,  days,  grades. 
Transportation;  educational  programs, 
fairs,  health  clinics. 

Buses;  purchase,  pledge  of  state  aid,  reg¬ 
ulations. 

Buses;  storage  buildings;  acquisition, 
payment. 

School  buses,  safety  specifications. 
Inspection  by  state  police. 

School  bus,  definition. 

Uninspected  buses  prohibited. 

Buses;  color,  enforcement. 

Repealed. 

Non-school  buses;  color  restriction,  pen¬ 
alty. 

Buses;  fire  extinguishers. 

Boarding  of  pupils. 

Boarding  schools;  licensing  and  regula¬ 
tion. 

Go*,  'gle 


340.600 

340.601 

340.602 

340.603 

340.604 


340.605 


340.606 


340.606a 

340.607 

340.608 

340.609 

340.610 

340.611 

340.612 

340.613 

340.614 

340.615 

340.616 

340.617 

340.618 

340.619 

340.620 

340.621 

340.622 


Transportation  of  pupils;  superintendent 
of  public  instruction,  authority;  routes, 
walking,  vehicles,  suitability,  number. 
Handicapped  children;  transportation, 
boarding. 

Camps;  recreational,  educational;  main¬ 
tenance. 

Camps;  entrance  requirement,  fees,  non¬ 
profit  operation. 

Camps;  facilities,  personnel,  location; 
private  contributions. 

Scholarships;  educational  purposes;  gifts, 
custodian,  bond. 

Child  educational  program;  parents  un¬ 
der  federal  jurisdiction;  per  capita  cost; 
basis. 

Federal  government  lands;  attachment, 
educational  purposes. 

Board  of  education;  oaths,  administra¬ 
tion. 

Board  of  education;  expenses  of  mem¬ 
bers  and  employees,  payment,  public  re¬ 
cord. 

Board  of  education;  attorney,  employ¬ 
ment. 

Board  of  education;  treasurer;  deposits 
of  money,  designation  of  deposition. 
Board  of  education;  treasurer;  maximum 
deposits. 

Board  of  education;  annual  report  to  su¬ 
perintendent  of  public  instruction,  form. 
Expulsion  of  pupils;  physically  or  men¬ 
tally  handicapped. 

Board  of  education;  duties,  rules,  safety 
of  pupils  in  attendance  or  en  route. 
School  taxes;  budgets;  property  tax  limi¬ 
tation  act. 

Financial  reports  of  school  districts. 
Employees;  fringe  benefits,  payroll  de¬ 
duction. 

Behavior  problems  in  children’s  pro¬ 
grams;  social  worker;  rules. 

Social  worker,  personnel;  special  train¬ 
ing;  approval. 

Social  work  programs;  funds,  allocation. 
Pedestrian  overpass  for  school  children; 
title-retaining  contracts;  highway  au¬ 
thorities,  approval. 

Auxiliary  services  for  school  children; 
state  funds,  use;  rules,  regulations. 


CHAPTER  10 

ASSESSING  AND  COLLECTING  TAXES  IN 
SCHOOL  DISTRICTS  WITHIN  A  CITY 

340.641  Repealed. 

340.641a  School  district  wholly  or  partly  in  city; 

school  taxes,  certification,  collection; 
city  officers,  powers,  duties. 

340.642  Repealed. 

340.642a  School  district  in  township;  school  taxes, 
certification  and  collection  by  township, 
procedure;  township  officers,  duties;  tax 
liens,  interest,  penalties. 

340.643  Repealed. 


340.643a  Additional  tax  rate;  school  taxes,  in¬ 
crease  authorization,  resolution,  collec- 
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tion;  first  debt  retirement  fund  tax,  col¬ 
lection. 

340.644-340.647  Repealed. 

CHAPTER  11 

SCHOOL  OFFICERS’  MEETINGS 
340.661-340.663  Repealed. 

CHAPTER  12 

BONDED  INDEBTEDNESS  OF  DISTRICTS 

340.681  School  district  bonds;  purpose,  refund¬ 
ing;  vote;  limitation. 

340.682  School  district  bonds;  board  of  election 
inspectors;  conduct  of  elections,  form  of 
ballot,  canvass. 

340.683  School  district  bonds;  issuance,  terms. 

340.684  School  district  bonds;  act  governing  is¬ 
suance. 

340.685  School  district  bonds;  taxes  for  payment 
of  principal  and  interest. 

340.686  School  district  bonds;  handling  of  mon¬ 
eys. 

340.687  Sdiool  district  bonds;  treasurer;  debt  re¬ 
tirement  fund,  payment 

340.688  School  district  bonds;  treasurer’s  record, 
report. 

CHAPTER  13 

SUITS  AND  JUDGMENTS  AGAINST 
DISTRICTS 

Justices  of  the  peace;  action  against 
school  districts,  jurisdiction,  appeal. 
Service  of  process. 

Judgment  against  district;  collection. 
Final  judgment  against  district;  certifica¬ 
tion  by  treasurer. 

Final  judgment;  certification  by  plaintiff 
and  judicial  officers. 

Final  judgment;  district  in  two  or  more 
municipalities. 

Final  judgment;  assessment  of  taxes  for 
judgment. 

CHAPTER  14 

CONDEMNATION  OF  SCHOOL  SITES  AND 
ADDITION  TO  SCHOOL  SITES 
340.711  Condemnation  proceedings;  prima  facie 
evidence  of  necessity. 

Condemnation  proceedings;  summoning 
of  jury,  notice  to  owner. 

Condemnation  proceedings;  hearing;  no¬ 
tice,  publication;  personal  service. 
Condemnation  proceedings;  persons  at¬ 
tending,  summons  return,  jury  selection. 
Condemnation  proceedings;  determina¬ 
tion  of  compensation  and  necessity,  wit¬ 
nesses,  view  of  premises,  jury’s  finding, 
certificate  of  judge. 

Condemnation  proceedings;  judgment, 
collection. 

Condemnation  proceedings;  unknown  or 
incompetent  owner;  deposit  with  county 
treasurer. 

Vesting  of  title;  writ  of  possession. 
Vesting  of  title;  delivery  of  possession. 
Condemnation  proceedings;  jury  disa¬ 
greement,  adjournments. 

Condemnation  proceedings;  encum¬ 
brances  against  sites;  separate  judgment. 


340.701 

340.702 

340.703 

340.704 

340.705 

340.706 

340.707 


340.712 


340.713 


340.714 


340.715 


340.716 


340.717 


340.718 

340.719 

340.720 

340.721 


340.722 

340.723 

340.724 


340.731 

340.732 


340.733 

340.734 

340.735 

340.736 

340.737 

340.738 

340.739 


340.740 

340.741 

340.742 

340.743 

340.744 

340.745 

340.746 


340.747 

340.748 

340.749 


340.750 


340.751 


Condemnation  proceedings;  order  for 
payment  of  money. 

Condemnation  proceedings;  fees,  com¬ 
pensation. 

Condemnation  proceedings;  judge,  com¬ 
missioner;  substitutes. 

CHAPTER  15 

COMPULSORY  EDUCATION 

Compulsory  school  attendance;  regula¬ 
tions. 

Children  not  required  to  attend  public 
school. 

Private,  parochial,  or  denominational 
school. 

Page  or  messenger  in  legislature. 

Physical  incapacity. 

Mentally  handicapped,  emotionally  dis¬ 
turbed,  or  unadjustable  children. 
Children  under  9,  distance  from  school; 
exceptions. 

Confirmation  classes,  attendance. 
Religious  instruction  classes  off  public 
school  property. 

County  attendance  officer;  oath,  bond, 
powers,  duties;  district  attendance  offi¬ 
cer. 

District  attendance  officers;  bond, 
power. 

Attendance  officers;  compensation. 
Compulsory  attendance;  data,  report; 
primary  district. 

Compulsory  attendance;  district  other 
than  primary;  data,  report. 

Compulsory  attendance;  data,  report; 
private,  denominational,  parochial 
schools. 

Compulsory  attendance;  violation,  inves¬ 
tigation  by  attendance  officer. 

Notice  to  parent  as  to  nonattendance, 
failing  work,  behavior  problem. 
Nonattendance  of  nonresident  pupiL 
Compulsory  attendance;  violation  by 
parents,  penalty. 

County  attendance  officer;  districts  not 
employing  attendance  officers. 

Failure  to  send  children  to  school;  notice 
to  parents,  teachers,  attendance  officer. 
Failure  to  send  children  to  school;  com¬ 
plaint  against  parents,  punishment. 
Attendance  officer;  assistance  by  school 
personnel. 

Ungraded  schools;  establishment. 
Ungraded  schools;  assignment  of  chil¬ 
dren. 

Deaf  Children 

Deaf  children;  school  attendance. 

State  school  for  the  deaf;  transportation. 
Provisions  governing  enforcement;  re¬ 
port. 

Bund  Children 

Blind  children;  census  enumerator’s  re¬ 
port,  report  to  state  school  for  blind. 
Blind  children;  school  attendance,  ex¬ 
ceptions. 
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Bund  Children 

340.750  Blind  children;  census  enumerator’s  re¬ 
port,  report  to  state  school  for  blind. 

340.751  Blind  children;  school  attendance,  ex¬ 
ceptions. 

340.752  Blind  children;  attendance  enforcement. 

340.753  Blind  children;  transportation  few  par¬ 
ents  and  pupils. 

340.754  Violation  of  chapter  by  parents;  penalty. 

340.755  Dangerous  weapons;  use  of  physical 
force  to  take  possession. 

340.756  Discipline;  use  of  physical  force  to 
maintain. 

340.757  Physical  force;  liability;  gross  abuse. 

CHAPTER  16 
TUITION  OF  PUPILS 

340.761  Higi  school;  payment  of  tuition  and 
transportation,  discontinuance;  use  of 
surplus  funds. 

340.762  High  school;  definition. 

340.763  High  schools;  tuition  and  transportation 
to  school  in  bordering  state,  payment; 
severing  clause. 

340.764  High  school  pupils;  eligibility  for  tuition 
payment 

CHAPTER  17 

EDUCATION  OF  THE  MENTALLY  AND 
PHYSICALLY  HANDICAPPED 

340.771  Physically  handicapped  children;  educa¬ 
tional  program,  certified  diagnosis. 

340.772  Physically  handicapped  children;  in¬ 
structors,  requirement. 

340.773  Physically  handicapped  children;  annual 
report,  reimbursable  expenditures. 

340.774  Physically  handicapped  children;  bud¬ 
get  state  reimbursement;  transporta¬ 
tion;  nonresident  children. 

340.775  Mentally  handicapped  children;  educa¬ 
tional  program,  specialized  services. 

340.775a  Emotionally  disturbed  children;  pro¬ 
grams;  age  limit,  enrollment  diagnosis. 

340.775b  Mentally  handicapped  children;  county 
agency. 

340.776  Mentally  handicapped  children;  instruc¬ 
tors,  requirements. 

340.777  Mentally  handicapped  children;  special 
programs,  financing;  transportation, 
boarding  of  students. 

340.778  Physically  and  mentally  handicapped 
children;  transportation  to  schools  in 
bordering  states,  payment;  severing 
clause. 

340.779  Physically  and  mentally  handicapped 
children;  schools;  expenses,  payment;  re¬ 
ports,  contents;  vouchers. 

340.780  Special  education;  superintendent  of 
public  instruction;  visiting  teachers,  ti¬ 
tle;  requirements. 

340.780a  Handicapped  and  vocational  education; 
report;  ages. 

340.780b  Trainable  mentally  handicapped  pro¬ 
gram;  adoption. 

340.780c  Trainable  mentally  handicapped;  defini¬ 
tion  by  superintendent. 

340.780d  Professional  personnel,  establishment  of 
qualifications. 


340.764 


340.771 

340.772 

340.773 

340.774 


340.775 
340.775a 
340.775b 

340.776 


340.777 


340.778 


340.779 


340.780 


340.780a 


340.780c 

340.780d 


340.780e  Conditions  for  reimbursement  of  costs. 

340.780f  Operation  of  program  by  intermediate 
school  district. 

340.780g  Acquisition  of  housing  and  land  by  inter¬ 
mediate  school  district. 

340.780h  Borrowing  power  of  intermediate  school 
districts;  issuance  of  bonds,  limitation. 

340.780i  Issuance  of  refunding  bonds. 

340.780j  Construction  of  sections. 

CHAPTER  18 

HEALTH  AND  PHYSICAL  EDUCATION 

340.781  Physical  education;  courses;  public,  nor¬ 
mal  schools. 

340.782  Physical  education;  instructors,  equip¬ 
ment;  instruction  in  sex  hygiene,  birth 
control;  attendance  excuses. 

340.783  Physical  education;  teacher’s  course  in 
normal  schools. 

340.784  Interscholastic  athletic  activities;  super¬ 
vision. 

340.785  Health  and  physical  education;  supervi¬ 
sors,  assistants. 

340.786  Public  recreation  and  playgrounds;  joint 
operation,  employee’s  retirement  fund. 

340.787  Public  recreation;  property. 

340.788  Interscholastic  athletics;  medical  care; 
hospital,  medical  insurance;  fees;  liabil¬ 
ity. 

340.789  Sex  education;  definition. 

340.789a  Sex  education;  content. 

340.789b  Sex  education;  department  of  education, 
duties. 

340.789c  Sex  education;  student  excuses. 

CHAPTER  19 

COMMUNITY  COLLEGES 

340.791  Community  colleges;  establishment  by 
board. 

340.792  Community  colleges;  joint  establish¬ 

ment;  procedures,  rules,  approval;  refer¬ 
endum. 

340.793  Community  colleges;  contracts  with 

other  district’s  residents;  tuition,  trans¬ 
portation. 

340.794  Community  colleges;  annual  contribu¬ 
tions  by  governmental  units;  uniform 
fees. 

340.795  Community  college  department  of 

school  district;  discontinuance,  transfer 
of  property. 

Transfer  to  community  college  district. 

340.796  Community  college  department  of 

school  district;  self-liquidating  projects; 
borrowing  money,  issuing  bonds. 

CHAPTER  20 
EDUCATION  OF  ALIENS 

340.811  Education  of  aliens  and  illiterates;  Eng¬ 
lish  language  and  government  instruc¬ 
tion. 

340.812  Education  of  aliens  and  illiterates;  ap¬ 
proval,  budget. 
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CHAPTER  21 
PART-TIME  SCHOOLS 

340.821  Part-time  vocational,  agricultural,  con¬ 
tinuation  schools;  establishment,  attend¬ 
ance,  exception. 

340.822  Part-time  schools;  hours  of  instruction. 

340.823  Part-time  schools;  existing  facilities,  use; 
location;  public  school  system. 

340.824  Work  permits. 

340.825  Employment  of  minor  under  seventeen; 
violation  of  chapter  by  employer,  pen¬ 
alty. 

340.826  Work  permits,  revocation. 

340.827  Part-time  schools;  compulsory  attend¬ 
ance. 

340.828  Occupational  training  and  guidance  pro¬ 
grams;  approval. 

CHAPTER  22 

COUNTY  NORMAL  TRAINING  SCHOOLS 

340.831-340.840  Repealed. 

CHAPTER  23 

TEACHERS*  CERTIFICATES 

340.851  Teacher’s  certificates;  recording,  annul¬ 
ment,  oath. 

340.852  Teacher’s  certificates;  requirement;  for¬ 
eign  instructors,  exchange  teachers. 

CHAPTER  24 

SUSPENSION  OF  TEACHERS*  CERTIFICATES 

340.861  Suspension  of  teacher’s  certificate;  au¬ 
thority,  duration,  nonperformance  of 
contract. 

340.862  Suspension  of  teacher’s  certificate;  com¬ 
plaint;  hearing,  notice,  witnesses,  ex¬ 
penses,  action. 

340.863  Suspension  of  teacher’s  certificate;  ap¬ 
peal  to  circuit  court,  procedure. 

340.864  Suspension  of  teacher;  circuit  court;  re¬ 
fusal  to  appear  as  witness  or  answer  ma¬ 
terial  question,  penalty. 

CHAPTER  25 
TEACHERS’  HOMES 

340.871  Homes  for  superintendent  or  teachers; 
taxation,  borrowing  powers. 

340.872  Homes  for  superintendent  or  teachers; 
bonds,  issuance,  sale. 

CHAPTER  26 

TEXTBOOKS 

340.881  Textbooks;  purchase  by  board  of  educa¬ 
tion. 

340.882  Textbooks;  selection,  approval  by  board 
of  education. 

340.883  Textbooks;  change. 

340.884  Free  textbooks;  referendum;  annual 
rental  fee,  maximum. 

340.885  Free  textbooks;  board  to  provide. 

340.886  Free  textbooks;  property  of  district,  pur¬ 
chase  by  pupils. 

340.887  Textbooks;  approved  lists;  contract, 
terms. 

340.888  Textbooks;  bookseller’s  bond,  approval, 
breach,  damages. 


340.889  Textbooks;  cancellation  of  listing  of 
bookseller. 

340.890  Textbooks;  purchase,  adoption,  use. 

340.891  Textbooks;  violation  of  contract,  notice, 
investigation,  action,  bond. 

340.892  Textbooks;  sale  by  unlawful  induce¬ 
ment;  sample  copies. 

340.893  School  districts;  purchase  and  sale  of 
textbooks. 

340.894  School  districts;  retail  dealer,  sale  price. 

340.895  Textbooks;  purchase  upon  removal  of 
family,  price. 

CHAPTER  27 

LIBRARIES 

340.901  Libraries;  township,  school,  free  public 
libraries;  maintenance,  legal  action,  eli¬ 
gibility  for  privileges. 

340.902  Township  library;  control;  treasurer, 
duties;  books,  buildings;  hearing,  notice. 

340.903  Township  library;  care,  preservation, 
rules. 

340.904  Township  library;  location;  librarian. 

340.905  Township  library;  tax. 

340.906  Repealed. 

340.907  School  district  library;  establishment 

340.908  School  district  library;  control,  eligibility 
for  privileges;  board  of  education;  power 
to  sell,  donate  books. 

340.909  School  district  library;  tax. 

340.910-340.913  Repealed. 

340.914  School  district  library  books;  sale,  dona¬ 
tion  to  other  libraries. 

340.915  Repealed. 

CHAPTER  28 

FRATERNITIES,  SORORITIES,  AND  SECRET 

SOCIETIES 

340.921  Fraternities,  sororities,  secret  societies; 
definition;  declaration  of  illegality. 

340.922  Fraternities,  sororities,  secret  societies; 
board  of  education  prohibition;  expul¬ 
sion  of  pupils. 

340.923  Fraternities,  sororities,  secret  societies; 
credit,  promotion,  or  graduation  of  viola¬ 
tor. 

340.924  Fraternities,  sororities,  secret  societies; 
violation  of  act, ,  penalty. 

CHAPTER  29 
TEACHERS’  INSTITUTES 

340.931  Teacher’s  annual  fee;  collection,  receipt. 

340.932  Teacher’s  annual  fee;  accounting;  teach¬ 
ers’  institute  fund. 

340.933  Intermediate  school  district  teachers’  in¬ 
stitutes. 

340.934  Teachers’  institutes;  conduct;  not  to  for¬ 
feit  wages  because  of  attendance. 

340.935  Teachers’  institutes;  expenses  payable 
from  fund. 

340.936  Repealed. 

340.937  Teachers’  institutes;  accounting  of  ex¬ 
penses,  unexpended  funds. 

340.938  Teachers’  institutes;  first  or  second  class 
districts. 
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CHAPTER  30  I  340.964  Liabilities;  money  collection,  apportion- 


THE  SCHOOL  CENSUS 

340.941  School  census;  time. 

340.942  School  census;  districts  over  3,000;  cen¬ 
sus  taker. 

340.943  School  census;  areas. 

340.944  School  census;  enumerator,  duties; 
boundary  line  dwellers,  enumeration, 
school  attendance. 

340.945  School  census;  placing  of  children  in  res¬ 
ident  homes  for  school  purposes;  inade¬ 
quacy  of  school  facilities. 

340.946  School  census;  districts  of  3,000;  statisti¬ 
cal,  financial  report. 

340.947  School  census;  other  districts;  enumera¬ 
tion;  verified  list,  transmission. 

340.948  School  census;  expenses,  child  account¬ 
ing  records. 

CHAPTER  31 

PENALTIES  AND  LIABILITIES 

340.961  Refusal  to  serve  at  first  meeting;  forfei¬ 
ture. 

340.962  Township  clerks;  failure  to  make  or 
transmit  reports;  liability. 

340.963  County  clerk  or  superintendent  of 
schools;  failure  to  transmit  report,  liabil¬ 
ity. 


ment. 

340.965  Taxes;  failure  to  certify,  liability. 

340.966  Violation  of  act;  penalty. 

340.967  Neglect  to  comply  with  act;  superin¬ 
tendent,  principal,  teacher;  dismissal, 
contract  cancellation. 

340.968  Acting  as  agent;  acceptance  of  gifts, 
penalty. 

340.969  Repealed. 

340.970  School  meetings;  disorderly  conduct, 
penalty. 

340.971  Illegal  voting;  penalty. 

340.972  Refusal  to  give  census  information;  false 
information;  enumerator’s  negligence; 
penalty. 

340.973  School  buses,  uninspected;  penalty. 

CHAPTER  32 

MISCELLANEOUS  AND  REPEALS 

340.981  Saving  clause  as  to  pending  proceedings; 
accrued  rights  and  liabilities. 

340.982  Repeal. 

340.983  Saving  clause  as  to  offenses;  accrued 
rights,  liabilities,  penalties. 

340.984  Effective  date. 


Act  269, 1955,  p.  475;  Eff.  Jul.  1. 

AN  ACT  to  provide  a  system  of  public  instruction  and  primary  schools;  to  provide 
for  the  classification,  organization,  regulation  and  maintenance  of  schools  and  school 
districts;  to  prescribe  their  rights,  powers,  duties  and  privileges;  to  provide  for  regis¬ 
tration  of  school  districts,  and  to  prescribe  powers  and  duties  with  respect  thereto;  to 
provide  for  and  prescribe  the  powers  and  duties  of  certain  boards  and  officials;  to  pre¬ 
scribe  penalties;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

PARTI. 

CHAPTER  1. 

CLASSIFICATION. 

340. 1  School  code  of  1 955;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “The  school  code  of  1955”. 

HISTORY:  New  1955,  p.  475.  Act  209,  Eff.  JuL  1. 

CITED  IN  OTHER  SECTIONS:  Section*  340.1  to  340.964  are  cited  in  §§  388.650, 388.681.  and  389.81. 

340.2  School  districts;  organization. 

Sec.  2.  Hereafter,  except  as  otherwise  provided  in  this  act,  each  and  every  school 
district  shall  be  organized  and  conducted  as: 

1.  A  primary  school  district;  or 

2.  A  school  district  of  the  fourth  class;  or 

3.  A  school  district  of  the  third  class;  or 

4.  A  school  district  of  the  second  class;  or 
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5.  A  school  district  of  the  first  class. 

HISTORY:  New  1955,  p.  475,  Act  288.  EH.  JuL  1. 

340.3  School  districts;  disorganization,  apportionment  of  territory,  taxes. 

Sec.  3.  Any  school  district  shall  lose  its  organization  whenever  there  are  not  enough 
persons  in  such  district  qualified  under  the  law  to  hold  district  offices  or  who  will  ac¬ 
cept  such  offices.  Upon  the  happening  of  either  condition,  the  county  board  of  educa¬ 
tion  of  the  county  containing  the  district  shall  declare  by  resolution  such  district  dis¬ 
solved  and  shall  immediately  attach  the  territory  thereof,  in  whole  or  in  part,  to  other 
districts  already  organized  and  make  an  equitable  distribution  of  the  money,  property 
and  other  material  belonging  to  such  district  among  the  districts  to  which  the  territory 
thereof  shall  be  attached.  If  the  district  extends  into  more  than  1  county,  the  county 
boards  of  education  of  all  such  counties  shall  meet  jointly  and  sit  as  a  single  board  for 
the  dissolution  of  such  district.  The  property  of  the  disorganized  district  shall  be  sub¬ 
ject  to  any  increase  in  the  constitutional  limitation  on  taxes  which  have  been  voted  by 
the  electors  of  the  district  to  which  it  is  attached,  whether  the  voted  increase  is  for 
building  and  site  purposes,  general  fund  purposes,  or  for  the  retirement  of  bonds  ex¬ 
cept  it  shall  receive  a  credit  in  the  amount  of  any  levy  remaining  to  be  paid  on  any 
outstanding  debt  in  the  disorganized  district,  which  shall  be  paid  until  debt  is  retired 
and  shall  also  pay  an  amount  equal  to  the  amount  levied  for  debt  retirement  by  the 
district  to  which  it  is  attached  not  to  exceed  5  mills  on  the  state  equalized  valuation  in 
the  disorganized  district.  All  other  taxes  levied  for  the  purposes  of  the  combined 
school  district,  including  taxes  for  the  retirement  of  bonded  indebtedness,  shall  be 
spread  over  the  entire  area  of  the  combined  district. 

Bondod  indobtodnoss;  board  of  trustees  of  rocoiving  district;  taxes;  audit. 

If  any  disorganized  district  has  a  bonded  indebtedness  the  district  shall  be  attached 
in  whole  to  another  district  by  the  intermediate  board  of  education.  The  identity  of 
the  district  shall  not  be  lost  by  virtue  of  the  attachment,  and  its  territory  shall  remain 
as  a  separate  assessing  unit  for  the  purpose  of  the  bonded  indebtedness  until  the  in¬ 
debtedness  has  been  retired  or  refunded.  The  board  of  the  district  to  which  the  disor¬ 
ganized  district  is  attached  shall  constitute  the  board  of  trustees  for  the  disorganized 
district  having  the  bonded  indebtedness,  and  its  officers  shall  be  the  officers  for  the 
disorganized  district.  The  board  of  the  district  to  which  the  disorganized  district  has 
been  attached  shall  certify  and  order  the  levy  of  taxes  for  such  bonded  indebtedness  in 
the  name  of  the  disorganized  district,  shall  not  commingle  the  debt  retirement  funds 
of  the  disorganized  district  with  these  of  the  district  to  which  it  has  been  attached,  and 
shall  do  all  things  relative  to  the  bonded  indebtedness  required  by  law  and  by  the 
terms  under  which  the  issuance  and  sale  of  the  bonds  were  originally  authorized.  All 
other  taxes  levied  for  the  purposes  of  the  combined  school  district,  including  taxes  lev¬ 
ied  for  the  retirement  of  bonded  indebtedness,  shall  be  spread  over  the  entire  area  of 
the  combined  district.  Immediately  upon  the  attachment  of  a  disorganized  district  to 
another  district  the  intermediate  board  shall  audit  the  assets  and  liabilities  of  the  disor¬ 
ganized  district  and  if  any  considerable  discrepancy  is  found  the  intermediate  board 
shall  order  the  receiving  district  to  pay  this  discrepancy.  The  disorganized  district  shall 
repay  from  any  moneys  available  including  voted  millage  that  amount  in  a  time  to  be 
determined  by  the  intermediate  board. 

HISTORY:  New  1955,  p.  475,  Act  289,  EH.  JuL  1;— Am.  1964,  p.  236,  Act  176,  Imd.  EH.  May  19. 

340.3a  Disorganized  school  districts;  assumption  of  bonded  indebtedness; 

effect  on  original  district;  election;  effective  date;  mutual  assumption. 

Sec.  3a.  (1)  Any  time  after  3  years  from  the  effective  date  of  the  disorganization 
where  the  attached  district  has  outstanding  bonded  indebtedness  incurred  after  De¬ 
cember  8,  1932,  the  combined  district  may  assume  the  obligation  of  such  bonded  in- 
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debtedness  and  pay  the  same  by  spreading  a  debt  retirement  tax  levy  uniformly  over 
the  territory  of  the  combined  district,  whenever  the  electors  of  the  combined  district 
shall  approve  an  increase  in  the  constitutional  limitation  on  taxes  for  that  purpose  suf¬ 
ficient  to  provide  a  total  tax  levy  when  such  increase  is  applied  to  the  latest  available 
taxable  valuation  of  the  combined  district  equal  to  or  greater  than  such  total  levy 
when  applying  the  increase  in  the  limitation  on  taxes  available  or  pledged  for  the  bond 
issue  or  issues  to  the  latest  available  taxable  valuation  of  the  district  or  districts  as  such 
territory  existed  prior  to  the  disorganization  and  the  school  tax  electors  of  the  com¬ 
bined  district  shall  approve  the  assumption  of  such  bonded  indebtedness.  The  assump¬ 
tion  of  the  bonded  indebtedness  shall  not  operate  to  release  the  territory  of  the  district 
originally  incurring  the  bonded  indebtedness  from  the  final  responsibility  of  paying 
the  obligation  or  to  rescind  the  increase  in  the  limitation  on  taxes  pledged  to  the  bond 
issue  or  available  for  it  in  such  district,  nor  be  construed  as  so  doing.  The  election  may 
be  held  at  any  time  following  the  effective  date  of  attachment  whenever  a  proposal  is 
made  to  increase  the  bonded  indebtedness  of  the  combined  district,  and  if  such  as¬ 
sumption  of  indebtedness  is  approved,  it  shall  then  become  effective  immediately.  At 
the  election  to  issue  new  bonds  of  the  combined  district  any  outstanding  bond  issues 
of  any  or  all  of  the  original  districts  may  be  refunded  as  a  part  of  the  new  bond  issue 
and,  in  that  event,  it  shall  not  be  necessary  to  present  the  question  of  assumption  of 
such  indebtedness  as  a  separate  proposition.  Where  a  school  district  is  attached  to  an¬ 
other  school  district  under  the  provisions  of  section  3,  the  vote  by  the  school  electors 
of  the  combined  district  may  be  held  at  any  time  following  the  effective  date  of  at¬ 
tachment. 

(2)  This  section  authorizes  the  holding  of  an  election  on  the  mutual  assumption  of 
bonded  indebtedness  in  any  school  district  attached  prior  to  the  effective  date  of  this 
section  to  an  operating  school  district  under  the  provisions  of  section  3  at  any  time 
after  the  effective  date  of  the  attachment. 

HISTORY:  Add.  1968,  p.  554,  Act  316,  Eff.  Nov.  15.  The  bill  was  presented  to  the  governor  on  June  19,  1968  at  1:55  pjn.,  and  not  having 
been  returned  by  him  to  the  house  in  which  it  originated  became  law  on  July  3,  1968  at  1:55  p.m.,  the  legislature  having  continued  in  session. 
(See  1968  House  Journal,  page  3367.) 

340.4  Board;  definition. 

Sec.  4.  Except  as  otherwise  provided  in  this  act,  the  term  “board”  shall  mean  the 
board  of  education  of  a  school  district. 

HISTORY.  New  1955.  p.  475.  Act  286.  Eff.  JuL  I. 

340.5  School  elector;  definition. 

Sec.  5.  The  term  “school  elector”  as  used  in  this  act  shall  mean  a  person  possessing 
the  qualifications  prescribed  in  section  1  of  article  2  of  the  constitution  and  statutes 
enacted  thereunder. 

HISTORY:  New  1955.  p.  475,  Act  286.  Eff.  JuL  1 Am.  1983, 2nd  Ex.  Sex.,  p.  48.  Act  39.  Imd.  Eff.  Dec.  27. 

340.6  School  tax  elector;  definition. 

Sec.  6.  The  term  “school  tax  elector”  as  used  in  this  act  shall  mean  a  person  possess¬ 
ing  the  qualifications  prescribed  in  section  6  of  article  2  of  the  constitution. 

HISTORY:  New  1965.  p.  475,  Act  286.  Eff.  JuL  1 Am.  1983, 2nd  Ex.  Set.,  p.  48.  Act  36.  Imd.  Eff .  Dec.  27. 

340.7  Meeting;  definition. 

Sec.  7.  The  term  “meeting”  as  used  in  this  act  shall  be  construed  as  the  annual  or 
special  meeting  of  the  school  electors  as  distinguished  from  the  annual  or  special  elec¬ 
tion  in  a  school  district. 

HISTORY:  New  1955.  p.  475,  Act  286.  Eff.  Jul.  1 
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340.8  School  oloctions;  secretary  of  state  as  chief  election  officer. 

Sec.  8.  The  secretary  of  state  shall  be  the  chief  election  officer  of  the  state  for  the 
elections  held  under  this  act  and  shall  have  supervisory  control  over  school  election  of¬ 
ficials  in  the  performance  of  their  duties  under  the  provisions  of  this  act. 

HISTORY:  Add.  1958.  p.  211.  Act  149,  EH  Mu.  19. 1980. 

340.9  Boarding  school;  definition. 

Sec.  9.  The  term  "boarding  school”  as  used  in  this  act  means  any  place  accepting  for 
board,  care  and  instructions  5  or  more  children  under  16  years  of  age. 

HISTORY:  Add.  1985.  p.  281.  Act  180.  Imd.  EH.  Jul  15. 

CHAPTER  2. 

PRIMARY  SCHOOL  DISTRICTS. 

340.21  Primary  school  districts;  continuance,  reclassification. 

Sec.  21.  Each  school  district  organized  as  a  primary  district  at  the  time  of  the  taking 
effect  of  this  act  shall  continue  to  be  a  primary  district,  subject  to  reclassification  as 
hereinafter  provided,  and  be  governed  by  the  provisions  of  this  chapter  and  by  such 
provisions  of  part  2  of  this  act  as  are  not  inconsistent  with  this  chapter. 

HISTORY:  New  1955,  p.  476,  Act  289.  EH.  Jul.  1. 

340.22  Primary  school  district  name;  number,  change  of  name,  distinctive 

name. 

Sec.  22.  Every  school  district,  organized  and  operating  in  pursuance  of  this  chapter, 

shall  be  known  by  the  name  and  style  of  “School  District  Number . ”  (such 

number  as  it  has  at  the  time  of  the  taking  effect  of  this  act  or  as  may  be  given  a  newly 

organized  district  by  the  county  board  of  education)  of . (the  name  of 

the  township  or  townships  in  which  the  district  is  situated):  Provided,  That  the  school 
electors  may,  at  any  annual  meeting,  adopt  a  distinctive  name  for  such  school  district 
and  such  name,  after  being  approved  by  die  county  board  of  education  as  not  being  in 
conflict  with  the  name  of  another  district,  together  with  the  name  of  the  county  or 
counties  into  which  the  school  district  extends,  shall  be  the  legal  name  of  such  school 
district  for  all  purposes.  The  board  may  in  like  manner  change  the  name  of  the  district. 
The  adoption  of  a  distinctive  name  or  the  change  in  name  of  any  district  shall  have  no 
effect  upon  existing  obligations  incurred  in  the  former  name  of  the  district  or  on  the 
ownership  of  any  real  or  personal  property. 

HISTORY:  New  1955.  p.  476.  Act  289.  EH.  Jul.  1. 

340.23  School  electors;  powers. 

Sec.  23.  The  school  electors  of  any  school  district  when  lawfully  assembled  at  the 
first  and  at  each  annual  meeting  or  at  an  adjournment  thereof,  or  at  any  special  meet¬ 
ing  lawfully  called,  except  as  hereinafter  provided,  shall  have  power: 

First,  In  the  absence  of  the  president  or  his  refusal  to  act,  to  appoint  a  chairman  for 
the  time  being,  and,  in  the  absence  of  the  secretary  or  his  refusal  to  act,  to  appoint 
some  person  to  act  in  his  stead,  who  shall  keep  minutes  of  the  proceedings  of  such 
meeting  and  certify  same  to  the  secretary,  to  be  by  him  entered  in  the  records  of  the 
district; 

Second,  To  adjourn  from  time  to  time  as  occasion  may  require; 

Third,  To  elect  district  officers  as  herein  provided; 

Fourth,  To  vote  such  tax  as  the  meeting  shall  deem  sufficient  to  purchase  or  lease  a 
site  or  sites,  or  to  build,  hire  or  purchase  a  schoolhouse  or  schoolhouses;  the  foregoing 
tax  when  levied  and  collected,  together  with  all  the  funds  derived  from  bonding  for 
the  same  purposes,  and  all  insurance  money  received  for  the  loss  of  a  schoolhouse  or 
schoolhouses,  when  received  by  the  treasurer,  shall  be  accounted  for  under  the  title  of 
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“building  and  site  fund”.  Money  belonging  to  the  building  and  site  fund  shall  be  used 
for  no  other  purpose  than  that  for  which  it  was  raised  without  a  consenting  vote  of  a 
majority  of  the  taxpaying  voters  of  the  district  voting  thereon; 

Fifth,  To  determine  the  amount  of  money  to  be  raised  by  tax  for  school  purposes, 
except  as  otherwise  provided  by  section  563  of  this  act;  and 

Sixth,  To  authorize  and  direct  the  sale  of  any  schoolhouse,  site,  building  or  other 
property  belonging  to  the  district,  when  the  same  shall  no  longer  be  needed  for  the  use 
of  the  district. 

HISTORY:  New  1955,  p.  478.  Act  289,  EH.  JuL  1. 

340.24  Discontinuance  of  school  or  grade;  tuition  and  transportation  of  pu¬ 
pils. 

Sec.  24.  At  an  annual  or  special  meeting,  the  school  electors  may  vote  to  discontinue 
school  in  the  district  for  the  ensuing  or  current  year  and  direct  the  board  to  make  pro¬ 
vision  to  send  the  children  resident  therein  to  another  school  or  schools;  or  they  may 
vote  to  direct  the  board  to  make  provision  to  send  the  children  of  any  grade  to  another 
school  or  schools.  When  such  action  has  been  taken,  the  board  may  use  any  funds,  ex¬ 
cept  debt  service,  library  or  building  funds,  to  pay  the  tuition  and  transportation  of  all 
such  children. 

HISTORY:  New  1955,  p.  476,  Act  289,  EH.  Jul.  1. 

340.25  Transportation  within  district;  routes. 

Sec.  25.  The  board  may  provide  for  the  transportation  of  pupils  within  the  district 
when  authorized  by  a  majority  vote  of  the  school  electors  of  the  district  voting  on  the 
question  at  any  annual  or  special  meeting  or  election.  The  board  shall  designate  the 
routes  over  which  the  vehicles  are  to  travel. 

HISTORY:  New  1955.  p.  477,  Act  289,  EH.  Jul.  1. 

340.26  Sites  and  schoolhouses;  purchase,  lease,  sale  or  exchange  of  realty; 

sale  of  personalty. 

Sec.  26.  The  board  of  any  school  district  governed  by  the  provisions  of  this  chapter 
is  authorized  to  locate,  acquire,  purchase  or  lease  in  the  name  of  the  district  a  site  or 
sites  within  the  district  for  schoolhouses;  to  purchase,  lease,  acquire,  erect  or  build  and 
equip  such  buildings  for  school  purposes  as  may  be  necessary;  to  sell  or  exchange  any 
real  or  personal  property  of  the  district  which  is  no  longer  required  for  school  pur¬ 
poses  when  authorized  by  a  vote  of  the  electors  of  the  district,  and  give  proper  deeds 
or  other  instruments  passing  title  to  the  same:  Provided,  That  the  board  may  sell  per¬ 
sonal  property  in  an  amount  not  to  exceed  a  total  of  $500.00  in  any  school  year  with¬ 
out  a  vote  of  the  school  electors. 

HISTORY:  New  1955.  p.  477,  Act  289.  EH.  Jul.  1. 

340.27  Board  of  education;  officers,  election,  term,  acceptance. 

Sec.  27.  At  the  first  meeting  in  each  school  district,  there  shall  be  elected  by  ballot  a 
president  for  the  term  of  3  years,  a  secretary  for  2  years,  and  a  treasurer  for  1  year;  and 
on  the  expiration  of  their  respective  terms  of  office  and  regularly  thereafter  at  the  an¬ 
nual  meeting  their  several  successors  shall  be  elected  in  like  manner  for  a  term  of  3 
years  each.  The  time  intervening  between  the  first  meeting  in  a  school  district  and  the 
first  annual  meeting  thereafter  shall  be  reckoned  as  1  year.  Within  5  days  after  his 
election  each  member  shall  be  notified  of  his  election  and  within  10  days  after  his  noti¬ 
fication,  each  member  shall  file  an  acceptance  of  the  office  to  which  he  has  been  elec¬ 
ted,  accompanied  by  a  written  affidavit  setting  forth  the  fact  of  eligibility  as  provided 
in  section  493  of  this  act.  All  persons  lawfully  elected  or  serving  as  moderator,  director 
or  treasurer  of  primary  school  districts  on  the  effective  date  of  this  act  shall  be  deemed 
to  have  been  elected  as  president,  secretary  or  treasurer,  respectively,  under  the  terms 
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of  this  act  and  shall  continue  in  office  as  such  for  the  remainder  of  the  term  for  which 
they  were  elected  or  appointed. 

HISTORY.  New  1955.  p.  477.  Act  269.  Eft.  JuL  1;— Am.  1962.  p.  5.  Act  5.  EH.  Mu.  28. 1963. 

340.28  Board  of  education;  members,  meetings,  majority  vote. 

Sec.  28.  The  president,  secretary  and  treasurer  shall  constitute  the  board.  Meetings 
of  the  board  may  be  called  by  any  member  thereof  by  serving  on  the  other  members  a 
written  notice  of  the  time  and  place  of  such  meeting  at  least  24  hours  before  such 
meeting  is  to  take  place.  A  majority  of  the  members  of  the  board  at  a  legal  meeting 
thereof  shall  be  necessary  for  the  transaction  of  business.  A  meeting  at  which  all  mem¬ 
bers  are  present  without  notice  shall  be  considered  a  legal  meeting  for  the  transaction 
of  business.  No  act  authorized  to  be  done  by  the  board  of  education  shall  be  valid  un¬ 
less  voted  by  a  majority  of  those  present  at  a  meeting  of  the  board  and  a  record  made 
of  the  same. 

HISTORY:  New  1955,  p.  477,  Act  266.  EH.  Jul.  1. 

340.29  President;  duties. 

Sec.  29.  It  shall  be  the  duty  of  the  president  of  each  school  district: 

Presiding  officer  at  meetings  of  district  and  board. 

First,  To  preside,  when  present,  at  all  meetings  of  the  district,  and  of  the  board; 

Countersignature  of  orders. 

Second,  To  countersign  all  orders  legally  drawn  by  the  secretary  upon  the  treasurer 
for  moneys  to  be  disbursed  by  the  district; 

Prosecution  of  action  on  treasurer’s  bond. 

Third,  To  cause  an  action  to  be  prosecuted  in  the  name  of  the  district  on  the  trea¬ 
surer’s  bond,  in  case  of  any  breach  of  any  condition  thereof;  and 

Other  duties. 

Fourth,  To  perform  such  other  duties  as  are  or  shall  be  required  of  the  president  by 
law. 

HISTORY:  New  1955.  p.  477.  Act  266,  Eft.  Jul.  1. 

340.30  Secretary;  duties. 

Sec.  30.  It  shall  be  the  duty  of  the  secretary  of  each  school  district: 

Clerk  at  meetings  of  district  and  board. 

First,  To  act  as  clerk,  when  present,  at  all  meetings  of  the  district  and  of  the  board; 

Record  of  proceedings  of  district  and  board. 

Second,  To  record  the  proceedings  of  all  district  meetings,  and  the  minutes  of  all 
meetings,  orders,  resolutions  and  other  proceedings  of  the  board  in  proper  record 
books; 

Notice  of  meetings. 

Third,  To  give  the  prescribed  notice  of  the  annual  district  meeting,  and  of  all  such 
special  meetings  as  he  shall  be  required  to  give  notice  of  in  accordance  with  the  provi¬ 
sions  of  law; 

Orders. 

Fourth,  To  draw  and  sign  orders  upon  the  treasurer  for  all  moneys  to  be  disbursed 
by  the  district,  and  present  them  to  the  president,  to  be  countersigned  by  that  officer, 
and  present  them  to  the  person  for  whom  they  are  intended.  Each  order  shall  specify 
the  object  for  which  and  the  fund  upon  which  it  is  drawn; 

Contracts  with  teachors. 

Fifth,  To  draw  and  sign  all  contracts  with  teachers  when  directed  by  the  board,  and 
present  them  to  the  other  members  of  the  board  for  further  signature.  If  the  secretary 
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shall  neglect  or  refuse  to  draw  such  contract,  the  same  may  be  drawn  by  any  other 
person  designated  by  and  under  the  direction  of  the  board; 

Accounts. 

Sixth,  To  keep  an  accurate  account  of  all  expenses  incurred  by  him  as  secretary,  and 
such  accounts  shall  be  audited  by  the  president  and  treasurer,  and  on  their  order  shall 
be  paid  out  of  any  money  provided  for  such  purposes; 

Copies  of  reports,  records. 

Seventh,  To  preserve  and  file  copies  of  all  reports  and  safely  preserve  and  keep  all 
books,  papers  and  other  documents  belonging  to  the  office  of  secretary  or  to  the  dis¬ 
trict,  when  not  otherwise  provided  for,  and  to  deliver  the  same  to  his  successor  in  of¬ 
fice;  and 

Other  duties. 

Eighth,  To  perform  such  other  duties  as  are  or  shall  be  required  of  the  secretary  by 
law  or  by  the  board. 

HISTORY:  New  1865,  p.  478,  Act  289,  EH.  JuL  1. 

340.31  Secretary;  annual  report. 

Sec.  31.  The  secretary  of  each  district  shall  make  an  annual  report  to  such  officer  as 
shall  be  directed  by  the  superintendent  of  public  instruction.  Said  report  shall  contain 
such  statistics  and  facts  as  the  said  superintendent  may  require. 

HISTORY:  New  1955,  p.  478,  Act  268,  Eff.  JuL  1. 

340.32  Treasurer;  duties. 

Sec.  32.  It  shall  be  the  duty  of  the  treasurer  of  each  school  district: 

Bond,  sureties,  distribution  of  state  moneys. 

First,  Within  30  days  after  his  election,  the  treasurer  shall  obtain  an  official  bond  in 
such  an  amount  and  form  as  may  be  determined  by  the  president  and  secretary  of  the 
board.  Said  bond  shall  be  either  personal  or  of  some  surety  company  authorized  to  do 
business  in  this  state,  and  it  shall  be  given  for  a  sum  not  less  than  the  greatest  amount 
of  money  that  the  treasurer  may  have  under  his  control  at  any  one  time  dining  his 
term  of  office,  as  near  as  the  same  can  be  determined.  When  a  personal  bond  is  given 
it  shall  be  signed  by  not  less  than  2  sureties,  each  of  whom  shall  justify  under  oath  to 
the  full  amount  of  the  bond.  If  a  surety  bond  is  given,  it  shall  be  paid  for  by  the  dis¬ 
trict.  The  bond  shall  be  filed  with  the  county  superintendent  of  schools,  and  none  of 
the  books  or  money  of  the  district  shall  be  placed  in  the  hands  of  the  treasurer  until  his 
bond  has  been  approved  by  the  president  and  secretary  and  filed,  and,  in  case  of  any 
breach  of  the  conditions  thereof,  the  president  shall  cause  a  suit  to  be  commenced 
thereon  in  the  name  of  the  district,  and  any  moneys  collected  thereon  shall  be  paid 
into  the  township  treasury  subject  to  the  order  of  the  district  officers,  and  shall  be  ap¬ 
plied  to  the  same  purposes  as  the  moneys  lost  should  have  been  applied  by  the  trea¬ 
surer.  The  county  superintendent  of  schools  shall  provide  the  superintendent  of  public 
instruction  with  a  list  of  the  school  districts  in  which  the  treasurers  have  filed  bonds. 
No  primary  funds  or  other  state  moneys  shall  be  sent  to  any  district  until  the  treasurer 
has  properly  filed  his  bond; 

Payment  of  orders. 

Second,  To  pay  all  orders  of  the  secretary,  when  lawfully  drawn  and  countersigned 
by  the  president,  out  of  any  moneys  in  his  hands  belonging  to  the  fund  upon  which 
such  orders  may  be  drawn; 

Receipt*  and  disbursements;  record. 

Third,  To  keep  a  book  in  which  all  moneys  received  and  disbursed  shall  be  entered, 
the  sources  from  which  the  same  have  been  received  and  the  persons  to  whom  and  the 
objects  for  which  the  same  have  been  paid; 
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Same;  report,  vouchers. 

Fourth,  To  present  the  board  at  the  close  of  the  school  year  a  report  in  writing,  con¬ 
taining  a  statement  of  all  moneys  received  during  the  preceding  year  and  each  item  of 
disbursement  made,  and  exhibit  the  voucher  therefor; 

Appearance  in  suits. 

Fifth,  To  appear  for  and  on  behalf  of  the  district  in  all  suits  brought  by  or  against 
the  same  when  no  other  directions  shall  be  given  by  the  qualified  voters  in  the  district 
meetings,  except  in  suits  in  which  he  is  interested  adversely  to  the  district,  and  in  all 
such  cases  the  president  shall  appear  for  such  district  if  no  other  directions  be  given  as 
aforesaid; 

Sottlamant  with  board,  dal  i  vary  of  pa  pars  and  monays  to  successor. 

Sixth,  At  the  close  of  his  term  of  office  to  settle  with  the  board  and  deliver  to  his 
successor  in  office  all  books,  vouchers,  orders,  documents  and  papers  belonging  to  the 
office  of  treasurer,  together  with  all  district  moneys  remaining  on  hand;  and 

Othor  duties. 

Seventh,  To  perform  such  other  duties  as  are  or  shall  be  by  law  required  of  the  trea¬ 
surer. 

HISTORY:  New  1955.  p.  478.  Act  269.  EH  Jul.  1. 

340.33  Board  of  education  officers;  salaries. 

Sec.  33.  The  salaries  of  members  of  the  board  shall  be  determined  by  the  qualified 
electors  of  the  district  at  the  annual  meeting  of  the  district.  The  electors  may  provide 
for  a  different  salary  for  the  office  of  secretary  and  the  office  of  treasurer  of  die  board. 
A  salary  once  fixed  by  the  electors  shall  remain  the  same  until  changed  by  the  electors 
at  an  annual  election:  Provided,  That  the  salary  of  any  member  of  the  board  shall  not 
be  increased  nor  shall  the  salary  of  any  member  be  decreased  after  his  election  or  ap¬ 
pointment. 

HISTORY:  New  1965,  p.  479.  Act  269,  EH.  Jul.  1. 

340.34  School  district  annual  moating;  timo. 

Sec.  34.  The  annual  meeting  of  each  primary  school  district  shall  be  held  on  the  sec¬ 
ond  Monday  in  June. 

HISTORY:  New  1955,  p  479,  Act  289.  EH.  Jul.  1;— Am.  1961,  p.  30,  Act  29,  EH.  1mA  May  12. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  389.34. 

340.35  School  district  special  mootings;  notico,  axpansas. 

Sec.  35.  Special  meetings  may  be  called  by  the  board  and  the  board  or  any  of  its 
members  shall  call  such  special  meeting  on  the  written  request  of  not  less  than  5  legal 
voters  of  the  district.  Such  meeting  shall  be  called  by  giving  the  required  legal  notice 
and  shall  be  held  not  less  than  10  nor  more  than  15  days  from  the  time  the  written  re¬ 
quest  is  received;  but  no  special  meeting  shall  be  called  unless  the  questions  to  be 
voted  upon  are  within  the  lawful  authority  of  the  electors  to  decide.  Whenever  the 
board  or  any  of  its  members  fail  to  call  a  special  meeting  when  petitioned  to  do  so  in 
accordance  with  this  act  and  within  the  time  specified  in  this  act,  the  petitioners  may 
request  the  county  superintendent  of  schools  of  the  county  in  which  the  district  is  lo¬ 
cated  to  call  a  meeting.  The  county  superintendent,  within  10  days  after  receiving  the 
request,  shall  call  the  meeting  by  posting  the  required  legal  notice  in  the  manner  spec¬ 
ified  in  this  act.  The  county  superintendent  shall  supply  the  necessary  ballots  and  per¬ 
form  all  other  functions  necessary  for  the  conduct  of  the  meeting,  including  the  ap¬ 
pointment  of  the  board  of  election  inspectors  composed  of  at  least  3  qualified  school 
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electors  of  the  district.  All  expenses  incurred  in  conducting  the  special  meeting  shall 
be  certified  by  the  county  superintendent  of  schools  to  the  board  of  the  primary  dis¬ 
trict,  and  the  board  shall  pay  for  the  same  out  of  the  funds  of  the  district. 

HISTORY:  New  1965.  p.  479,  Act  269.  EH.  Jul.  1;— Am.  1959.  p.  120.  Act  118,  EH.  Mar.  19. 1960. 

340.36  School  district  mooting;  notico,  contents;  place. 

Sec.  36.  The  board  shall  determine  the  time  and  place  of  holding  any  annual  or  spe¬ 
cial  meeting,  and  notice  of  such  time  and  place  shall  be  given  by  the  secretary  by  caus¬ 
ing  notice  thereof  to  be  posted  in  not  less  than  5  of  the  most  public  places  in  the  dis¬ 
trict,  1  copy  of  which  for  each  meeting  shall  be  posted  on  the  school  grounds  on  or 
near  the  front  entrance  of  each  schoolhouse  in  the  district,  at  least  6  days  previous  to 
such  election.  The  notice  of  meeting  shall  specify  the  day,  hour  and  place,  the  offices 
to  be  filled  at  such  meeting,  and  in  the  case  of  a  special  meeting  the  substance  of  all 
matters  to  be  voted  upon.  All  annual  or  special  meetings  shall  be  held  within  the  dis¬ 
trict,  and,  except  in  case  of  emergency,  shall  be  held  in  die  schoolhouse. 

HISTORY:  New  1955.  p.  480.  Act  269.  EH.  Jul.  1. 

340.37  School  district  meeting;  notice,  submission  of  questions. 

Sec.  37.  Upon  a  written  request  of  not  less  than  5  school  electors  of  the  district, 
made  not  less  than  10  nor  more  than  30  days  prior  to  the  annual  meeting,  the  board 
shall  include  in  the  notice  of  such  annual  meeting  such  question  or  questions  submit¬ 
ted  in  the  request  as  may  lawfully  be  voted  upon  by  the  electors,  and  shall  submit  such 
question  or  questions  to  the  electors  at  the  annual  meeting. 

HISTORY:  New  1965,  p.  480.  Act  269,  EH.  Jul.  1. 

CHAPTER  3. 

SCHOOL  DISTRICTS  OF  THE  FOURTH  CLASS. 

340.51  Fourth  class  districts;  roclassification  as  graded,  township  or  rural 
agricultural  districts. 

Sec.  51.  Each  school  district  organized  as  a  graded,  township  or  rural  agricultural 
school  district  at  the  time  of  the  taking  effect  of  this  act  shall  be  a  school  district  of  the 
fourth  class  subject  to  reclassification  as  hereinafter  provided,  and  shall  operate  and  be 
governed  as  such  by  the  provisions  of  this  chapter  and  by  such  provisions  of  part  2  of 
this  act  as  are  not  inconsistent  with  this  chapter. 

HISTORY:  New  1955.  p.  480.  Act  269.  EH.  Jul.  1. 

340.52  Fourth  doss  districts;  roclassification  in  curtain  primary  districts. 

Sec.  52.  Any  primary  school  district  having  a  school  census  of  more  than  75  and  less 
than  2,400  children  between  the  ages  of  5  and  20  as  certified  by  the  superintendent  of 
public  instruction,  by  a  majority  vote  of  the  qualified  voters  present  at  an  annual  or 
special  meeting  may  organize  as  a  fourth  class  school  district. 

HISTORY:  New  1965.  p.  480.  Act  269,  EH.  Jul.  1:— Am.  1959.  p.  451,  Act  271,  Imd.  EH.  Nov.  3. 

340.53  Fourth  class  districts;  referendum  on  reclassification  in  certain  pri¬ 
mary  districts. 

Sec.  53.  In  each  primary  district  which  shall  hereafter  have  a  school  census  of  more 
than  75  and  less  than  2,400  children  between  the  ages  of  5  and  20,  as  certified  by  the 
superintendent  of  public  instruction,  the  question  of  organizing  as  a  fourth  class  school 
district  may  be  submitted  to  the  school  electors  thereof  at  an  annual  or  special  school 
meeting  following  the  attainment  of  such  school  census.  The  intention  to  submit  the 
question  of  the  organization  of  a  fourth  class  school  district  shall  be  expressed  in  the 
notice  of  such  annual  or  special  meeting. 

HISTORY:  New  1965.  p.  480,  Act  269,  EH.  JuL  1:— Am.  1969,  p.  452.  Act  271.  Imd.  EH.  Nov.  3. 
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340.54  Fourth  class  districts;  notice  of  reclassification. 

Sec.  54.  Whenever  the  electors  of  the  district  have  by  their  vote  approved  the  re¬ 
classification  of  a  primary  district  to  a  district  of  the  fourth  class,  it  shall  be  the  duty  of 
the  secretary  of  the  board  to  give  notice  of  such  reclassification,  in  writing,  to  the 
county  superintendent  of  schools  of  each  county  in  which  the  district  is  situated  and  to 
the  superintendent  of  public  instruction  within  10  days  after  the  vote  thereon. 

HISTORY:  New  1955,  p.  480,  Act  208.  EH.  JuLl. 


340.55  Beard  of  education;  election,  term,  qualification,  acceptance. 

Sec.  55.  When  such  change  in  the  organization  of  the  district  shall  have  been  voted, 
the  voters  at  the  next  annual  election  or  annual  meeting  shall  proceed  to  elect  by  bal¬ 
lot  a  board  of  5  members,  1  member  for  the  term  of  1  year,  2  for  the  term  of  2  years, 
and  2  for  the  term  of  3  years,  and  annually  thereafter  a  successor  or  successors  to  the 
member  or  members  whose  terms  of  office  shall  expire.  The  term  of  office  of  a  mem¬ 
ber  of  the  board  of  any  district  governed  by  the  provisions  of  this  chapter  shall  be  for  3 
years,  except  in  the  case  of  the  board  elected  at  the  first  annual  election  or  annual 
meeting  following  reclassification.  Successors  to  the  members  whose  terms  expire  shall 
be  elected  by  the  school  electors  of  the  district,  by  ballot,  at  each  annual  election  or 
annual  meeting.  The  board  of  the  primary  district  shall  continue  to  be  the  board  for 
the  district  until  the  election  and  qualification  of  the  new  board  at  the  first  annual 
election  or  annual  meeting  following  reclassification,  and  upon  the  qualification  for 
and  acceptance  of  office  pursuant  to  section  493  of  this  act  by  3  of  the  newly  elected 
members,  the  district  shall  be  deemed  duly  organized.  After  the  annual  election  or  an¬ 
nual  meeting  in  1960,  the  board  of  all  fourth  class  school  districts  operating  grades  kin¬ 
dergarten  through  12  shall  consist  of  7  members.  At  the  annual  election  or  annual 
meeting  in  1960,  the  voters  shall  elect  by  ballot  for  a  term  of  4  years,  2  board  mem¬ 
bers,  and  the  voters  shall  elect  by  ballot  for  a  term  of  3  years  successors  to  the  mem¬ 
bers  whose  terms  of  office  shall  expire.  At  the  annual  election  or  annual  meeting  there¬ 
after,  the  voters  shall  elect  for  a  term  of  4  years  successors  to  the  members  whose 
terms  shall  expire.  After  the  rotation  is  established,  not  more  than  2  members  shall  be 
elected  in  any  one  year  to  fill  vacancies  occurring  by  expiration  of  terms. 

HISTORY:  New  1955.  p.  481,  Act  289,  EH.  Jul.  I;— Ain  1959.  p.  16,  Act  16,  EH.  Mar.  19,  I960. 


340.55a  Beard  of  education;  school  mootings,  adoption  of  election  system, 

rescission,  election  of  board  members. 

Sec.  55a.  In  school  districts  of  the  fourth  class  having  a  school  census  of  less  than 
600  children  there  shall  be  held  school  meetings  rather  than  school  elections:  Pro¬ 
vided,  That  the  board  of  education  may  by  resolution  determine  that  school  elections 
rather  than  school  meetings  be  held  within  such  district,  as  provided  by  sections  72 
through  76  of  this  act.  Such  resolution  once  adopted  may  be  rescinded  by  the  board 
and  shall  be  rescinded  upon  petition  of  a  majority  of  the  electors  of  the  district,  but 
such  rescission  shall  not  be  effective  as  to  any  election  held  less  than  90  days  following 
the  adoption  of  the  resolution  to  rescind.  In  fourth  class  school  districts  holding  school 
meetings  rather  than  school  elections,  such  meetings  shall  be  called  and  held  at  the 
times  and  in  the  manner  provided  by  sections  34  through  37  of  this  act.  At  the  annual 
meeting  there  shall  be  elected  by  ballot  school  board  members  to  succeed  those  whose 
terms  then  expire,  and  to  fill  vacancies.  The  school  electors  present  at  any  annual 
meeting  shall  have  all  of  the  powers  granted  to  school  electors  in  districts  of  the  fourth 
class.  The  president  of  the  board  of  education  shall  preside,  when  present,  at  all  meet¬ 
ings  of  the  district,  and  the  secretary  of  the  board,  when  present,  shall  act  as  clerk. 

HISTORY:  Add  1956,  p.  462.  Act  215.  Imd.  EH.  May  1;— Am.  1967,  p.  90.  Act  88,  Imd  EH.  May  23. 
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340.56  Board  of  education;  nominating  petitions,  canvass,  withdrawal  of 

candidate,  ballot  form. 

Sec.  56.  Candidates  for  members  of  the  first  and  succeeding  boards  to  be  elected 
under  this  chapter  shall  be  nominated  by  petition.  To  obtain  the  printing  of  the  name 
of  any  candidate  for  member  of  the  board  on  the  ballot,  the  candidate  shall  file  nomi¬ 
nation  petitions  with  the  secretary  of  the  board  not  later  than  4  p.m.  on  the  thirtieth 
day  prior  to  the  date  of  the  election,  unless  the  thirtieth  day  falls  on  a  Saturday,  Sun¬ 
day  or  legal  holiday  in  which  case  nomination  petitions  may  be  served  on  the  secretary 
up  to  4  p.m.  on  the  next  secular  day.  Each  petition  shall  be  signed  by  a  number  of 
qualified  school  electors  of  the  district  equal  to  not  less  than  1%  nor  more  than  4%  of 
the  total  number  of  votes  received  by  the  candidate  for  member  of  the  board  of  edu¬ 
cation  who  received  the  greatest  number  of  votes  at  the  last  election  at  which  mem¬ 
bers  to  the  board  of  education  were  elected  but  in  no  case  shall  such  number  be  less 
than  20.  No  elector  shall  sign  petitions  for  more  candidates  than  are  to  be  elected.  The 
petitions  shall  be  in  the  form  prescribed  in  section  538  of  this  act  except  that  the  peti¬ 
tion  shall  refer  to  qualified  school  electors  rather  than  registered  school  electors. 

Upon  the  filing  of  nomination  petitions  with  the  secretary  of  the  board,  the  official 
shall  canvass  the  same  to  ascertain  if  such  petitions  have  been  signed  by  the  requisite 
number  of  qualified  electors,  and  for  the  purpose  of  determining  the  validity  thereof 
may  cause  any  doubtful  signatures  to  be  checked  against  the  registration  records  of 
the  clerk  of  any  political  subdivision  in  which  the  petitions  were  circulated,  or  may  use 
any  other  method  he  deems  proper  for  determining  the  validity  of  such  doubtful  signa¬ 
tures.  In  case  it  is  determined  that  the  nomination  petitions  of  any  candidate  do  not 
comply  with  such  requirements,  or  if  such  candidate  does  not  possess  the  qualifica¬ 
tions  as  required  by  law  for  membership  on  the  board,  it  shall  be  the  duty  of  the  secre¬ 
tary  of  the  board  to  notify  immediately  such  candidate  of  such  fact.  In  the  case  of 
nomination  petitions  filed  on  behalf  of  the  secretary  of  the  board,  the  treasurer  of  the 
board  shall  perform  the  duties  of  the  secretary  in  connection  therewith  instead  of  the 
secretary. 

After  the  filing  of  a  nomination  petition  by  or  on  behalf  of  a  candidate  for  member¬ 
ship  on  the  board,  such  candidate  shall  not  be  permitted  to  withdraw  unless  a  written 
notice  of  withdrawal,  signed  by  the  candidate,  is  served  on  the  secretary  of  the  board 
not  later  than  4  p.m.  of  the  third  day  after  the  last  day  for  filing  such  petition  unless 
the  third  day  falls  on  a  Saturday,  Sunday  or  legal  holiday,  in  which  case  the  notice  of 
withdrawal  may  be  served  on  the  secretary  up  to  4  p.m.  on  the  next  secular  day. 

The  secretary  of  the  board  shall  prepare  and  have  printed  an  official  ballot  which 
shall  contain  a  separate  area  for  each  term  of  office.  The  ballot  shall  be  substantially  in 
the  same  form  as  provided  in  the  general  election  law  and  the  names  of  all  candidates 
who  have  been  duly  nominated  for  each  term  of  office  shall  be  printed  in  the  proper 
place  thereon.  In  the  printing  of  the  ballots,  the  provisions  of  the  general  law  of  the 
state  for  transposing  and  alternating  the  positions  of  the  names  of  candidates  on  pri¬ 
mary  election  ballots  shall  apply.  No  party  emblem  or  designation  shall  be  placed  on 
school  election  ballots.  The  head  of  each  section  of  the  ballot  shall  have  printed  on  it 
the  number  of  persons  to  be  voted  for,  and  the  expiration  date  of  the  term  involved. 

HISTORY:  New  1955,  p.  481,  Act  269,  EH.  Jul.  1;— Am.  1961,  p.  368,  Act  218,  Eff.  Sep.  8;— Am.  1968,  p.  133,  Act  80,  Imd.  Eff.  Jun.  4. 

340.57  Board  of  education;  officers,  election;  removal. 

Sec.  57.  The  members  of  the  board  shall  meet  on  the  second  Monday  of  July  suc¬ 
ceeding  their  election  and  annually  on  the  same  day  thereafter.  The  members  of  the 
board  shall  organize  the  board  by  electing  a  president,  a  secretary  and  a  treasurer,  and 
for  cause  may  remove  the  same  from  such  offices  and  shall  elect  others  of  their  num¬ 
ber  in  such  places. 

HISTORY:  New  1955,  p.  481.  Act  269,  EH.  Jul.  1;— Am.  1961,  p.  30,  Act  29,  Imd.  Eff.  May  12:—  Am.  1967,  p.  247,  Act  185,  Imd.  Eff.  Jun.30. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§340.58 


SCHOOL  CODE  OF  1955 


4762 


340.58  Board  of  education;  appointment  of  officers  by  county  board. 

Sec.  58.  Whenever,  in  any  case,  the  board  shall  fail  or  neglect  to  elect  the  officers  of 
the  board  as  provided  in  this  chapter  within  15  days  after  the  annual  election,  the 
county  board  of  education  shall  appoint  the  said  officers  from  the  members  of  the 
board:  Provided,  That  if  the  district  extends  into  more  than  1  county,  the  county 
boards  of  education  of  all  such  counties  shall  meet  jointly  and  sit  as  a  single  board  for 
the  purpose  of  appointing  the  officers. 

HISTORY:  New  1955.  p.  482.  Act  209.  EH.  Jul.  1. 


340.59  Treasurer;  bond,  sureties;  exceptions. 

Sec.  59.  Within  30  days  after  his  appointment,  the  treasurer  of  the  board  shall  file 
with  the  secretary  an  official  bond  in  such  an  amount  and  form  as  may  be  determined 
by  said  board,  except  that  when  the  board  treasurer  is  not  directly  handling  school  dis¬ 
trict  money  or  signing  checks  no  bond  is  necessary.  When  the  authority  for  directing 
the  administration  of  school  district  money  rests  with  a  school  district  employee,  said 
person  and  all  persons  connected  therewith  shall  be  bonded.  If  a  surety  bond  is  given, 
it  shall  be  paid  for  by  the  district. 

HISTORY:  New  1955,  p.  482,  Act  269,  EH.  Jul.  1;— Am.  1966.  p.  344.  Act  255,  Imd  EH.  Jul.  1 1. 


340.60  President;  duties. 

Sec.  60.  It  shall  be  the  duty  of  the  president  of  the  board: 

Presiding  officer  at  meetings  of  board. 

First,  to  preside  at  all  meetings  of  the  board; 

Countersignature  of  orders. 

Second,  To  countersign  all  orders  legally  drawn  by  the  secretary  upon  the  treasurer 
for  moneys  to  be  disbursed  on  behalf  of  the  district; 

Prosecution  of  action  on  treasurer’s  bond. 

Third,  To  cause  an  action  to  be  prosecuted  in  the  name  of  the  district  on  the  treas¬ 
urer’s  bond  in  case  of  any  breach  of  any  condition  thereof;  and 

Other  duties. 

Fourth,  To  perform  such  other  duties  as  may  be  appropriate  to  the  duties  of  his  of¬ 
fice  in  the  management  of  the  schools  as  the  board  shall  determine. 

HISTORY:  New  1955,  p.  482,  Act  269,  EH.  Jul.  1. 


340.61  Secretary;  duties. 

Sec.  61.  It  shall  be  the  duty  of  the  secretary  of  the  board: 

Clerk  at  meetings  of  board. 

First,  To  act  as  clerk  at  all  meetings  of  the  board; 

Record  of  proceedings  of  board. 

Second,  To  record  the  minutes  of  all  meetings,  orders,  resolutions  and  other  pro¬ 
ceedings  of  the  board  in  proper  record  books  and  sign  the  same; 

Notice  of  elections. 

Third,  To  give  or  cause  to  be  given  the  prescribed  notice  of  the  annual  election  and 
of  any  special  elections  of  the  district; 
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Annual  and  other  reports. 

Fourth,  To  prepare  the  annual  report  of  the  school  district  and  such  other  reports  as 
may  be  required  by  the  superintendent  of  public  instruction; 

Orders. 

Fifth,  To  draw  and  sign  orders  upon  the  district  treasurer  for  all  moneys  to  be  dis¬ 
bursed  by  the  district,  and  present  such  orders  to  the  president  to  be  countersigned  by 
that  officer.  Each  order  shall  be  properly  numbered  and  dated,  shall  specify  the 
sources  of  the  funds  called  for,  and  the  purpose  for  which  and  the  fund  upon  which  it 
is  drawn;  and 

Other  duties. 

Sixth,  To  perform  such  other  duties  as  are  or  shall  be  required  by  law  or  by  the 
board. 

HISTORY:  New  1955.  p.  482.  Act  289.  EH.  ]ul.  1. 

340.62  Treasurer;  duties. 

Sec.  62.  It  shall  be  the  duty  of  the  treasurer  of  the  board: 

School  moneys;  deposit  as  designated  by  board. 

First,  The  treasurer  shall  have  the  care  and  custody  of  all  the  moneys  of  the  district 
coming  into  his  hands.  He  shall  deposit  all  funds  of  the  district  with  any  bank  or  bank¬ 
ing  corporation  or  trust  company  designated  by  the  board  and  in  such  proportion  and 
manner  as  shall  be  provided  by  said  board; 

Payment  of  orders. 

Second,  To  pay  all  orders  of  the  secretary  when  lawfully  drawn  and  countersigned 
by  the  president  out  of  any  moneys  in  his  hands  belonging  to  the  fund  upon  which 
such  orders  shall  be  drawn; 

Receipts  and  disbursements;  record. 

Third,  To  keep  or  cause  to  be  kept  a  record  book  in  which  all  moneys  received  and 
disbursed  shall  be  entered,  the  sources  from  which  the  same  have  been  received,  and 
the  person  to  whom  and  the  objects  for  which  the  same  have  been  paid; 

Same;  report,  vouchers. 

Fourth,  To  present  to  the  board  at  the  close  of  the  school  year  a  report  in  writing 
containing  a  statement  of  all  moneys  received  during  such  year  and  of  each  item  of 
disbursement  made  and  exhibit  the  vouchers  therefor  if  requested  by  the  board,  and 
he  shall  maintain  a  permanent  file  of  said  vouchers;  and 

Other  duties. 

Fifth,  To  perform  such  other  duties  as  are  or  shall  be  required  by  law  or  by  the 
board. 

HISTORY:  New  1955.  p.  483,  Act  280,  EH.  Jul.  1. 

340.63  Board  of  education  monthly  meetings;  special  meeting,  notice, 

service. 

Sec.  63.  The  board  shall  hold  1  regular  meeting  each  month  at  a  time  and  place  to 
be  determined  by  said  board  and  no  notice  of  such  meeting  shall  be  required  if  the 
hour  and  place  of  such  meeting  shall  have  been  fixed  by  resolution  of  the  board  and 
placed  on  the  records  of  the  secretary  of  said  board.  Special  meetings  of  the  board 
may  be  called  by  the  president  of  the  board,  or  any  2  members  thereof,  by  serving  on 
the  other  members  a  written  notice  of  the  time  and  place  of  any  such  special  meeting. 
Service  of  such  notice  may  be  made  by  delivering  the  notice  to  the  members  person¬ 
ally  or  by  leaving  the  same  at  each  member’s  residence  with  some  person  of  the  house¬ 
hold  at  least  24  hours  before  such  meeting  is  to  take  place,  or  by  depositing  the  same 
in  a  government  mail  receptacle  enclosed  in  a  sealed  envelope  plainly  addressed  to 
such  member  at  his  last  known  residence  address  at  least  72  hours  before  such  meeting 
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is  to  take  place.  Such  service  may  be  made  by  a  member  of  the  board  or  any  employee 
of  the  board. 

HISTORY:  New  1955.  p.  483.  Act  269.  EH.  Jut.  1. 

340.64  High  schools;  ostablishmont,  election. 

Sec.  64.  When  directed  by  a  majority  vote  of  the  school  electors  voting  on  the  ques¬ 
tion  at  an  annual  or  special  election,  the  board  shall  establish  a  high  school  and  deter¬ 
mine  the  qualifications  for  admission  to  such  high  school:  Provided,  That  such  vote 
shall  not  be  required  in  districts  in  which  high  schools  have  been  established  at  the 
time  of  the  taking  effect  of  this  act,  or  in  the  case  of  the  formation  of  districts  by  con¬ 
solidation  or  annexation  where  high  schools  have  been  established  at  the  time  of  such 
consolidation  or  annexation. 

HISTORY:  New  1965.  p.  483,  Act  269,  EH.  JuL  I. 

340.65  High  schools;  discontinuance;  tuition  and  transportation. 

Sec.  65.  When  directed  by  a  majority  vote  of  the  school  electors,  the  board  may  dis¬ 
continue  the  high  school  in  such  district.  In  such  event,  however,  said  board  shall 
make  provision  to  send  the  pupils  of  said  high  school  to  the  high  school  of  another  dis¬ 
trict  or  districts.  When  such  action  has  been  taken,  said  board  shall  use  the  necessary 
funds  to  pay  the  tuition  as  provided  in  section  761  of  this  act  and  shall  provide  trans¬ 
portation  for  all  such  pupils. 

HISTORY:  New  1955,  p.  483,  Act  289.  EH.  JuL  1. 

340.66  Superintendent  of  schools;  administrators;  terms,  duties. 

Sec.  66.  The  board  may  employ  a  superintendent  of  schools  who  shall  meet  the 
qualifications  prescribed  in  section  573,  and  shall  employ  a  superintendent  if  12  or 
more  teachers  are  employed.  The  contract  with  the  superintendent  shall  be  for  a  term 
fixed  by  the  board  not  to  exceed  3  years.  The  board  may  employ  assistant  superintend¬ 
ents,  principals,  assistant  principals,  guidance  directors  and  other  classified  administra¬ 
tors  who  do  not  assume  tenure  in  position,  for  a  term  fixed  by  the  board  not  to  exceed 
3  years,  and  shall  define  their  duties.  The  employment  shall  be  under  written  contract. 
Notification  of  nonrenewal  of  contract  shall  be  given  in  writing  at  least  90  days  prior 
to  the  contract  termination  date  or  the  contract  is  renewed  for  an  additional  1-year 
period.  The  superintendent  shall  have  the  following  duties: 

(a)  To  recommend  in  writing  all  teachers  necessary  for  the  schools  and  to  suspend 
any  teacher  for  cause  until  the  board  may  consider  such  suspension. 

(b)  To  classify  and  control  the  promotion  of  pupils. 

(c)  To  recommend  to  the  board  the  best  methods  of  arranging  the  course  of  study 
and  the  proper  textbooks  to  be  used. 

(d)  To  make  reports  in  writing  to  the  board  and  to  the  state  board  of  education  an¬ 
nually,  or  oftener  if  required,  in  regard  to  all  matters  pertaining  to  the  educational  in¬ 
terests  of  the  district. 

(e)  To  supervise  and  direct  the  work  of  the  teachers  and  other  employees  of  the 
board. 

(f)  To  assist  the  board  in  all  matters  pertaining  to  the  general  welfare  of  the  school 
and  to  perform  such  other  duties  as  the  board  may  determine. 

(g)  To  put  into  practice  the  educational  policies  of  the  state  and  of  the  board  in  ac¬ 
cordance  with  the  means  provided  by  the  board. 

HISTORY:  New  1955,  p.  484,  Act  269.  EH.  Jul.  1;— Am.  1958,  p.  117.  Act  110,  EH.  Sep.  13:— Am.  1966,  p.  342.  .Act  254.  Imd.  EH.  JuL  11. 
—Am.  1970,  p.  661,  Act  247,  Imd.  EH.  Dec.  30. 
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340.67  Discontinuance  of  schools  or  grades;  tuition  and  transportation  of 
students. 


Sec.  67.  At  an  annual  or  special  election,  the  school  electors  may  vote  to  discontinue 
school  in  the  district  for  the  ensuing  or  current  year  and  direct  the  board  to  make  pro¬ 
vision  to  send  the  children  resident  therein  to  another  school  or  schools;  or  may  vote 
to  direct  the  board  to  make  provision  to  send  the  children  of  any  grade  to  another 
school  or  schools.  When  such  action  has  been  taken,  the  board  shall  use  any  funds,  ex¬ 
cept  library  or  building  funds,  to  pay  for  the  tuition  and  transportation  of  all  such  chil¬ 
dren. 

HISTORY:  New  1955,  p.484,  Act  289,  Eff.JuL  1. 

340.68  Transportation  within  district;  routes. 

Sec.  68.  The  board  of  any  fourth  class  school  district  may  provide  for  the  transporta¬ 
tion  of  pupils  within  the  district  when  authorized  by  a  majority  vote  of  the  school  elec¬ 
tors  of  the  district  voting  on  the  question  at  an  annual  or  special  election.  The  board 
shall  designate  the  routes  over  which  the  vehicles  are  to  travel:  Provided,  however. 
That  in  dikricts  in  which  the  board  was  required  by  law  or  authorized  by  the  electors 
to  furnish  such  transportation  at  the  time  this  act  takes  effect,  such  board  shall  con¬ 
tinue  such  transportation  until  such  authorization  is  rescinded  by  a  majority  of  the 
electors  of  the  district  voting  on  the  question  at  an  annual  or  special  election. 

HISTORY;  New  1965,  p.  484,  Act  208,  EH.  JuL  1. 

340.69  Transportation  and  tuition  to  other  districts;  resident  pupils. 

Sec.  69.  The  board  may  use  money  in  the  general  fund  or  funds  received  from  state 
appropriations  for  aid  to  school  districts  for  the  purpose  of  paying  tuition  and  trans¬ 
portation  to  another  district  or  districts  of  resident  pupils,  even  though  the  grades  in 
which  such  pupils  may  be  enrolled  are  maintained  within  the  district. 

HISTORY:  New  1965.  p.484.  Act 288.  EH.  JuL  1. 

340.70  Number  or  name  of  school  district;  changes. 

Sec.  70.  The  county  board  of  education  shall  give  a  number  to  each  of  the  fourth 
class  school  districts  within  the  county:  Provided,  That  when  the  territory  of  the  dis¬ 
trict  extends  into  more  than  1  county,  such  number  shall  be  given  by  the  county 
boards  of  education  of  all  such  counties  meeting  jointly  and  sitting  as  a  single  board. 
Such  number,  together  with  the  name  of  the  county  or  counties  in  which  the  district  is 
located,  shall  be  the  legal  name  of  such  district:  Provided  further.  That  the  board  of 
any  fourth  class  school  district  may  by  resolution  adopt  a  distinctive  name  for  such 
school  district  and  such  name,  after  being  approved  by  the  county  board  of  education 
as  not  being  in  conflict  with  the  name  of  another  district,  together  with  the  name  of 
the  county  or  counties  into  which  the  school  district  extends,  shall  be  the  legal  name 
of  such  school  district  for  all  purposes.  The  board  may  in  like  manner  change  the  name 
of  the  district.  The  adoption  of  a  distinctive  name  or  the  change  in  name  of  any  dis¬ 
trict  shall  have  no  effect  upon  existing  obligations  incurred  in  the  former  name  of  the 
district  or  on  the  ownership  of  any  real  or  personal  property. 

HISTORY:  New  1866.  p.  485.  Act  288.  EH.  JuL  1. 

340.71  Board  of  education;  officers,  salaries. 

Sec.  71.  The  salaries  of  members  of  the  board  shall  be  determined  by  the  school 
electors  of  the  district  at  the  annual  election.  The  electors  may  provide  for  a  different 
salary  for  the  office  of  secretary  and  the  office  of  treasurer  of  the  board.  A  salary  once 
fixed  by  the  electors  shall  remain  the  same  until  changed  by  the  electors  at  an  annual 
election:  Provided,  That  the  salary  of  any  member  of  the  board  shall  not  be  increased 
nor  shall  the  salary  of  any  member  be  decreased  after  his  election  or  appointment. 

HISTORY:  New  1965,  p.  485,  Act  208,  EH.  Jul.  1. 
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340.72  Annual  •laction;  tima. 

Sec.  72.  The  annual  election  of  each  school  district  of  the  fourth  class  shall  be  held 
on  the  second  Monday  in  June. 

HISTORY:  New  1965.  p.  485,  Act  269.  EH.  JuL  1;— Am.  1981.  p.  30.  Act  29. 1mA  EH.  May  12. 

CITED  IN  OTHER  SECTIONS:  The  mbove  section  is  cited  in  f  38834. 

340.73  Spatial  school  elections;  request,  notice,  scope. 

Sec.  73.  Special  elections  may  be  called  by  the  board,  and  the  board  shall  call  spe¬ 
cial  elections  on  the  written  request  of  5%  or  more  of  the  school  electors  of  the  district 
but  not  less  than  25  electors.  Such  election  shall  be  called  by  giving  the  required  legal 
notice  and  shall  be  held  in  not  less  than  10  nor  more  than  15  days  from  the  time  die 
written  request  is  received;  but  no  special  election  shall  be  called  unless  the  questions 
to  be  voted  upon  are  within  the  lawful  authority  of  the  electors  to  decide,  and  no  busi¬ 
ness  shall  be  transacted  at  a  special  election  unless  the  same  shall  be  stated  in  the  no¬ 
tice  of  such  election.  In  a  registration  school  district,  the  election  shall  be  held  in  not 
less  than  60  days  from  the  time  the  written  request  is  received. 

HISTORY:  New  1955,  p.  485.  Act  289.  EH.  JuL  1;— Am.  1983.  p.  221.  Act  157,  EH.  Sep.  8. 

340.74  Notice  of  election;  publication,  posting,  contents. 

Sec.  74.  The  board  shall  determine  the  time  and  place  of  holding  any  annual  or  spe¬ 
cial  election,  and  notice  of  such  time  and  place  shall  be  given  by  the  secretary  by  caus¬ 
ing  notice  thereof  to  be  posted  in  not  less  than  5  of  the  most  public  places  in  the  dis¬ 
trict  at  least  6  days  previous  to  such  election,  1  copy  of  which  notice  for  each  election 
shall  be  posted  on  the  school  grounds  on  or  near  the  front  entrance  of  each  school  in 
the  district.  The  notice  of  election  shall  specify  the  day,  hours  and  place  of  the  elec¬ 
tion,  the  offices  to  be  filled  at  such  election,  if  any,  the  names  of  aU  candidates  who 
have  been  duly  nominated  for  each  office  to  be  voted  upon,  and  the  substance  of  all 
special  matters,  if  any,  to  be  voted  upon. 

HISTORY:  New  1965.  p.  485.  Act  289.  EH.  Jul.  1. 

340.75  Questions  at  annual  elections;  submission  procedure. 

Sec.  75.  Upon  a  written  request  of  a  number  equal  to  5%  of  the  registered  school 
electors  of  a  district,  but  not  less  than  25  school  electors,  made  not  less  than  20  nor 
more  than  40  days  prior  to  the  annual  election,  the  board  shall  include  in  the  notice  of 
the  annual  election  such  questions  submitted  in  the  request  as  may  lawfully  be  voted 
upon  by  the  electors  and  shall  submit  such  questions  to  the  electors  at  the  annual  elec¬ 
tion. 

HISTORY:  New  1955.  p.  488,  Act  288,  EH.  JuL  1;— Am.  1985.  p.  739,  Act  375,  Imd.  EH.  JuL  23. 

340.76  Elections;  polls,  time,  ballots,  board  of  election  inspectors. 

Sec.  76.  At  each  annual  or  special  election,  the  polls  of  election  shall  be  kept  open  at 
least  7  consecutive  hours.  All  questions  shall  be  voted  upon  by  ballot  and  a  proper  poll 
list  shall  be  kept.  The  board  shall  appoint  school  electors  of  the  district  in  the  number 
it  deems  sufficient  to  act  as  a  board  of  election  inspectors  at  each  election.  Members  of 
the  board  of  education  may  serve  on  any  such  board  of  election  inspectors,  unless  they 
are  candidates  at  such  election.  Each  member  of  the  board  of  election  inspectors  shall 
take  the  constitutional  oath  of  office  before  entering  upon  his  duties. 

HISTORY:  New  1965.  p.  488,  Act  289.  EH.  Jul.  1;— Am.  1961.  p.  389,  Act  218,  EH.  Sep.  8. 

340.77  Board  of  education  property  and  site;  acquisition,  purpose;  han¬ 
dling  of  property,  nonexemption  from  taxation. 

Sec.  77.  The  board  of  any  school  district  governed  by  the  provisions  of  this  chapter 
is  authorized  to  locate,  acquire,  purchase  or  lease  in  the  name  of  the  district  such  site 
or  sites  within  or  without  the  district  for  schoolhouses,  libraries,  administration  build¬ 
ings,  agricultural  farms,  athletic  fields  and  playgrounds,  as  may  be  necessary;  to  pur¬ 
chase,  lease,  acquire,  erect  or  build  and  equip  such  buildings  for  school  or  library  or 
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administration  or  for  use  in  connection  with  agricultural  farms,  athletic  fields  and 
playgrounds,  as  may  be  necessary;  to  pay  for  the  same  out  of  the  funds  of  the  district 
provided  for  that  purpose;  to  sell,  exchange  or  lease  any  real  or  personal  property  of 
the  district  which  is  no  longer  required  thereby  for  school  purposes,  and  give  proper 
deeds  or  other  instruments  passing  title  to  the  same  and  to  dedicate  or  sell  and  convey 
land  for  highway  purposes  to  the  state  or  any  agency  or  instrumentality  thereof,  in¬ 
cluding  specifically  municipalities  and  boards  of  county  road  commissioners,  when 
such  action  does  not  divide  said  school  property  into  2  or  more  separate  parcels.  Any 
real  property  owned  by  a  school  district  which  is  leased  to  any  private  individual,  asso¬ 
ciation  or  corporation  shall  not  be  exempt  from  property  taxation  during  the  term  of 
such  lease. 

HISTORY:  New  1965.  p.  486.  Act  269,  EH.  JuL  1;— Am.  1956,  p.  229.  Act  119,  Imd.  EH.  Apr.  13:— Am.  1969,  p.  118,  Act  115.  EH.  Mar.  19. 
I960;— Am.  1963,  p.  296,  Act  208,  Imd.  EH.  May  15. 

340.77a  Board  of  education;  borrowing  powers. 

Sec.  77a.  The  board  of  a  school  district  of  the  fourth  class  operating  a  K-12  program 
has  the  power  and  duty: 

Temporary  purposes. 

(a)  To  borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  for  temporary 
school  purposes  such  sums  of  money  and  on  such  terms  as  it  deems  desirable  and  to 
give  notes  of  the  district  therefor,  except  that  no  such  loan  shall  be  made  for  any  sum 
which  exceeds  the  amount  which  has  been  voted  by  the  board  or  the  qualified  electors 
of  the  district. 

Long-term  loans;  bonds;  purposos;  limitations. 

(b)  To  borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  such  sums  of  money  as  it  deems  necessary  to  purchase  sites  for  buildings, 
playgrounds,  athletic  fields  or  agricultural  farms,  and  to  purchase  or  erect  and  equip 
any  building  which  it  is  authorized  to  purchase  and  erect,  or  to  make  any  permanent 
improvement  which  it  is  authorized  to  make,  and  to  accomplish  this  by  the  issue  and 
sale  of  bonds  of  the  school  district  in  such  form  or  on  such  terms  as  the  board  deems 
advisable,  or  by  any  other  reasonable  means.  No  loan  shall  be  made  and  no  bonds  shall 
be  issued  for  a  longer  term  than  30  years  nor  for  any  sum  which,  together  with  the  to¬ 
tal  outstanding  indebtedness  of  the  district,  shall  exceed  5%  of  the  assessed  valuation 
of  the  taxable  property  within  the  district,  unless  the  proposition  of  making  such  loans 
or  of  issuing  bonds  has  been  submitted  to  a  vote  of  the  school  tax  electors  of  the  dis¬ 
trict  at  a  general  or  special  school  election  and  approved  by  the  majority  of  the  elec¬ 
tors  voting  on  the  question.  In  such  case  loans  may  be  made  or  bonds  may  be  issued 
for  the  purposes  hereinbefore  set  forth  in  an  amount  equal  to  that  provided  by  chapter 
12  of  part  2. 

HISTORY:  Add  1968,  p.  554,  Act  316,  Eff.  Nov.  15. 

CHAPTER  4. 

SCHOOL  DISTRICTS  OF  THE  THIRD  CLASS. 

340. 101  Third  class  district;  continuanca,  reclassification. 

Sec.  101.  Each  school  district  organized  as  a  school  district  of  the  third  class  at  the 
time  of  the  taking  effect  of  this  act  shall  continue  to  be  a  school  district  of  the  third 
class  subject  to  reclassification  as  hereinafter  provided  and  be  governed  by  the  provi¬ 
sions  of  this  chapter  and  by  such  provisions  of  part  2  of  this  act  as  are  not  inconsistent 
with  this  chapter. 

HISTORY:  New  1955,  p.  486,  Act  269,  Eff.  Jul.  1. 
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340.1 02  Third  class  districts;  reclassification  in  certain  fourth  class  districts. 

Sec.  102.  The  board  of  any  fourth  class  school  district  having  a  school  census  of 
more  than  2,400  and  less  than  30,000  children  between  the  ages  of  5  and  20,  as  certi¬ 
fied  by  the  superintendent  of  public  instruction,  may  submit  the  question  of  becoming 
a  district  of  the  third  class  to  a  vote  of  the  electors  of  such  district  at  any  annual  or 
special  election.  The  vote  upon  the  question  shall  be  by  ballot  which  shall  be  in  sub¬ 
stantially  the  following  form: 

“Shall . (name  of  school  district)  be  reclassified  and  become  a 

school  district  of  the  third  class? 

Yes  □ 

No  □” 

If  a  majority  of  the  school  electors  voting  on  the  question  vote  in  favor  of  becoming 
a  district  of  the  third  class,  then  such  reclassification  shall  take  immediate  effect. 

HISTORY:  New  1955,  p.  486,  Act  269,  EH.  JuL  1;— Am.  1959,  p.  452,  Act  271,  Imd.  EH.  Nov.  3. 

340.1 03  Third  doss  districts;  election  and  reclassification. 

Sec.  103.  Whenever  the  board  of  a  district  of  the  fourth  class  having  a  school  census 
of  more  than  2,400  and  less  than  30,000  children  between  the  ages  of  5  and  20,  as  cer¬ 
tified  by  the  superintendent  of  public  instruction,  is  presented  with  a  petition  signed 
by  not  less  than  300  school  electors  of  the  district  to  submit  the  question  of  becoming 
a  third  class  district  to  a  vote  of  the  electors  at  a  special  election  or  the  next  annual 
election,  the  board  shall  proceed  to  call  such  special  election  or  submit  the  question  to 
a  vote  of  the  electors  at  the  next  annual  election.  If  such  petition  is  presented  within 
90  days,  but  not  less  than  20  days  before  the  time  of  the  annual  election,  such  question 
shall  be  submitted  at  the  annual  election,  even  though  the  petition  may  request  a  spe¬ 
cial  election.  If  the  board  is  petitioned  to  submit  the  question  at  a  special  election  and 
such  petition  is  presented  91  or  more  days  before  the  annual  election,  the  board  shall 
call  such  election  to  be  held  within  30  days  from  the  time  such  petition  is  presented.  If 
such  petition  is  presented  less  than  20  days  before  the  time  of  the  annual  election, 
such  question  shall  be  submitted  at  a  special  election  held  not  more  than  30  days  after 
the  annual  election. 

HISTORY:  New  1955,  p.  487,  Act  269,  EH.  JuL  1;— Am.  1950,  p.  452,  Act  271,  lmd.  EH.  Nov.  3. 

340.1 04  Repealed.  1 959,  p.  453,  Act  271 ,  Imd.  Eff.  Nov.  3. 

Section  provided  for  determination  of  population  in  third  class  districts. 

340.1 05  Third  class  districts;  notice  of  reclassification. 

Sec.  105.  Whenever  the  electors  of  the  district  have  by  their  vote  approved  the  re¬ 
classification  of  a  fourth  class  district  to  a  district  of  the  third  class,  it  shall  be  the  duty 
of  the  secretary  of  the  board  to  give  notice  of  such  reclassification,  in  writing,  to  the 
county  superintendent  of  schools  of  each  county  in  which  the  district  is  situated  and  to 
the  superintendent  of  public  instruction  within  10  days  of  the  vote  thereon. 

HISTORY.  New  1955,  p.  487,  Act  269.  EH.  Jul.  1 . 

340. 1 06  Third  class  district  name;  changes. 

Sec.  106.  Each  school  district  organized  and  operating  under  the  provisions  of  this 

chapter  shall  be  designated  and  known  as  the  “School  District  of  the . (here 

insert  the  name  of  the  city  or  village  or  township  in  which  the  whole  or  a  part  of  said 
school  district  is  situated)”,  and  such  designation,  together  with  the  name  of  the 
county  or  counties  into  which  the  district  extends,  shall  be  the  legal  name  of  such  dis¬ 
trict  for  all  purposes:  Provided,  That  the  board  of  any  third  class  school  district  may 
by  resolution  adopt  a  distinctive  name  for  such  school  district  and  such  name,  after  be¬ 
ing  approved  by  the  county  board  of  education  as  not  being  in  conflict  with  the  name 
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of  another  district,  together  with  the  name  of  the  county  or  counties  into  which  the 
school  district  extends,  shall  be  the  legal  name  of  such  school  district  for  all  purposes. 
The  board  may  in  like  manner  change  the  name  of  the  district.  The  adoption  of  a  dis¬ 
tinctive  name  or  the  change  in  name  of  any  district  shall  have  no  effect  upon  existing 
obligations  incurred  in  the  former  name  of  the  district  or  on  the  ownership  of  any  real 
or  personal  property. 

HISTORY  New  1955,  p.  487.  Act  209.  Eff.  Jul.  1. 

340*107  Board  of  education;  membership,  term,  election,  vacancies,  term 

extension. 

Sec.  107.  In  each  school  district  of  the  third  class,  the  board  shall  consist  of  7  mem¬ 
bers  elected  from  the  district  at  large  and  their  terms  arranged  so  that  2  of  those  elec¬ 
ted  members  shall  serve  for  1  year,  2  for  2  years,  2  for  3  years,  and  1  for  4  years;  there¬ 
after,  at  the  next  school  election  immediately  preceding  the  expiration  of  the 
respective  terms  of  these  officers,  their  successors  shall  be  elected  to  serve  for  terms  of 
4  years  and  until  their  successors  are  elected  and  qualified.  When  any  school  district 
of  the  fourth  class  becomes  a  school  district  of  the  third  class  by  a  vote  of  the  electors, 
additional  members  shall  be  elected  to  the  board  of  education  as  provided  under  sec¬ 
tion  334  of  this  act.  Any  school  district  of  the  third  class  may  hold  its  election  bien¬ 
nially  at  the  same  time  that  the  city  or  village  election  is  held.  The  board  shall  deter¬ 
mine  whether  the  district  shall  hold  its  election  at  the  time  of  the  city  or  village 
election.  If  the  school  district  holds  its  election  at  the  same  time  of  the  city  or  village 
election,  the  term  of  office  shall  be  for  6  years.  Two  of  the  members  of  the  board  shall 
serve  for  2  years,  2  for  4  years,  and  3  for  6  years.  At  the  next  school  election  immedi¬ 
ately  preceding  the  expiration  of  the  respective  terms  of  these  officers,  their  successors 
shall  be  elected  to  serve  for  terms  of  6  years  and  until  their  successors  are  elected  and 
qualified.  In  case  the  board  of  any  school  district  in  which  the  members  of  the  board 
are  elected  for  a  6  year  term  of  office,  by  a  majority  vote,  provides  that  the  term  of  of¬ 
fice  of  members  of  the  board  shall  be  for  4  years,  then  in  any  such  school  district,  not¬ 
withstanding  the  provisions  of  this  section  to  the  contrary,  the  term  of  office  of  mem¬ 
bers  of  the  board  shall  be  for  4  years.  The  present  members  of  the  board  shall  serve 
the  balance  of  their  respective  unexpired  terms.  The  board,  in  determining  that  mem¬ 
bers  of  the  board  shall  serve  for  4  year  terms,  shall  provide  in  the  resolution  that  elec¬ 
tions  thereafter  shall  be  held  on  the  second  Monday  in  June,  as  provided  in  section  108 
of  this  act,  and  shall  provide  for  a  system  of  rotation  of  terms  of  office  which  is  as 
equal  as  may  be  and  shall  fairly  adjust  the  length  of  terms  and  the  number  of  members 
to  be  elected  annually  until  the  rotation  is  established.  After  the  rotation  is  established, 
but  not  more  than  8  years  after  the  adoption  of  the  resolution,  not  more  than  2  mem¬ 
bers  shall  be  elected  in  any  one  year  to  fill  vacancies  occurring  by  expiration  of  terms. 

If  any  person  elected  fails  to  take  the  oath  of  office  within  10  days  after  service  of 
notice  of  his  election,  or  if  a  vacancy  occurs  as  provided  in  section  494  of  this  act,  the 
vacancy  shall  be  filled  by  an  election  by  a  majority  of  the  remaining  members  of  the 
board  until  the  next  school  election,  when  the  vacancy  shall  be  filled  by  an  election  for 
the  remainder  of  the  term  of  the  former  member.  Where  the  board  of  education  of  a 
school  district  of  the  third  class  has  voted  to  hold  elections  biennially  at  the  same  time 
as  the  state  spring  biennial  election  and  the  city  or  village  election  is  not  held  on  the 
same  date,  such  board  of  education  may  determine  to  hold  its  biennial  election  at  the 
same  time  as  the  city  or  village  election  in  1966  and  biennially  in  the  even  numbered 
years  thereafter.  The  terms  of  office  of  the  present  members  of  such  board  of  educa¬ 
tion  expiring  in  1965,  1967  and  1969,  are  extended  until  their  successors  are  elected 
and  qualified  at  the  city  or  village  biennial  election  held  in  1966,  1968  and  1970,  re¬ 
spectively. 

HISTORY:  New  1955,  p.  487.  Act  209.  Eff.  Jul.  1;— Am.  1958.  p.  233.  Act  195,  Eff.  Sep.  13;— Am.  1965.  p.  81.  Act  49,  Imd.  Eff.  Jun.  8. 
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340.1 08  Board  of  education;  annual  election,  time. 

Sec.  108.  The  regular  annual  school  election  in  each  school  district  of  the  third  class 
shall  lie  held  on  the  second  Monday  in  June  by  the  board.  The  members  of  the  board 
in  all  school  districts  of  the  third  class  hereunder  shall  be  elected  at  the  regular  annual 
school  election  and  their  terms  shall  begin  on  July  first,  following  their  election. 

HISTORY:  New  1955,  p.  488,  Act  289,  EH.  Jul  1. 

CITED  IN  OTHER  SECTIONS:  Tile  above  section  is  cited  in  {  389.34. 


340.109  Board  of  education;  special  election,  notice,  prerequisites. 

Sec.  109.  Special  elections  may  be  called  by  the  board  in  any  school  district  of  the 
third  class  hereunder  at  such  times  and  places  in  such  district  as  they  shall  designate, 
and  it  shall  be  the  duty  of  such  board  to  call  such  an  election  on  receipt  of  the  written 
request  of  not  less  than  10%  of  the  registered  school  electors  of  the  district  qualified  to 
vote  upon  the  question  by  giving  the  notice  hereinafter  prescribed.  No  special  election 
shall  be  called  unless  the  question  to  be  voted  on  and  decided  thereat  may  be  decided 
by  the  qualified  school  electors,  and  all  questions  to  be  submitted  at  such  election  shall 
be  stated  briefly  in  the  notice  thereof. 

HISTORY:  New  1955,  p.  488,  Act  288.  EH.  Jul.  1. 


340.1 1 0  Board  of  education;  registered  elections. 

Sec.  1 10.  All  school  districts  of  the  third  class  shall  be  registration  districts  and  all 
elections  therein  shall  be  governed  by  the  provisions  of  chapter  8  of  part  2  of  this  act. 

HISTORY:  New  1955,  p.  488,  Act  289,  EH.  Jul.  1 


340.1 1 1  Board  of  education;  meetings,  officers,  quorum,  record. 

Sec.  111.  The  members  of  the  board  of  any  district  of  the  third  class  hereunder  elec¬ 
ted  at  the  first  election  held  under  this  chapter  shall  meet  on  or  before  the  second 
Monday  of  July  succeeding  their  election  and  annually  on  the  same  day  thereafter, 
and  organize  the  board  by  electing  a  president,  a  vice-president,  a  secretary  and  a 
treasurer.  The  president  and  vice-president  shall  be  members  of  the  board,  but  the 
secretary  and  treasurer  need  not  be  members.  The  board  shall  hold  regular  meetings 
on  the  second  Monday  of  each  month,  or  at  such  other  times  as  it  may  by  resolution  or 
bylaws  provide.  The  board  may  in  its  bylaws  provide  for  calling  and  holding  special 
meetings.  A  majority  of  the  board  shall  constitute  a  quorum  and  it  shall  keep  a  proper 
record  of  all  its  proceedings. 

HISTORY:  New  1955,  p.  488,  Act  289,  EH.  Jul.  1;— Am.  1958,  p.  71,  Act  66,  EH.  Sep.  13;— .Am.  1967,  p.  247,  Act  185,  Imd.  EH  Jun  30. 


340.1 1 2  Board  of  education;  treasurer,  secretary;  duties,  salaries,  bonds. 

Sec.  1 12.  The  treasurer  of  the  board  shall  keep  the  funds  of  the  district,  except  that 
the  board  may  place  responsibility  for  the  administration  of  school  district  money  with 
the  school  district  business  manager;  keep  proper  books  of  account  thereof;  keep  an 
interest  account  of  the  interest  received  from  all  school  funds  belonging  to  the  district 
and  credit  all  interest  received  thereon  to  the  funds;  pay  out  the  funds  belonging  to 
the  school  district  for  the  purposes  specified  by  law,  or,  in  the  case  of  gifts  or  dona¬ 
tions  for  the  purposes  for  which  the  money  is  given  or  donated,  on  a  proper  order 
signed  by  the  secretary  and  countersigned  by  the  president  of  the  board;  and  perform 
such  other  duties  as  the  board  may  in  its  bylaws  prescribe.  The  board  may  prescribe 
the  duties  of  the  secretary  and  provide  for  the  salary  to  be  paid  the  secretary  and 
treasurer  thereof  and  may  require  proper  bonds  from  such  officers,  except  that  when 
the  board  treasurer  is  not  directly  handling  school  district  money  or  signing  checks  no 
bond  is  necessary,  and  where  the  authority  for  the  administration  of  school  district 
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money  rests  with  the  school  district  business  manager,  he  and  all  persons  connected 
therewith  shall  be  bonded.  No  member  of  the  board  or  officer  thereof,  except  the  sec¬ 
retary  and  treasurer,  shall  receive  any  compensation  for  any  service  rendered  the  dis¬ 
trict,  unless  authorized  by  the  qualified  electors  of  the  district.  The  salary  of  any  mem¬ 
ber  of  the  board  shall  not  be  increased  nor  shall  the  salary  of  any  member  be 
decreased  after  his  election  or  appointment. 

HISTORY:  New  1965.  p.  489,  Act  289,  EH.  Jul.  1;— Am.  1986,  p.  344,  Act  255,  Imd.  EH.  JuL  11. 

340.113  Board  of  education;  powers,  duties. 

Sec.  113.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 

Sites  for  schoolhouses,  libraries,  farms,  athletic  fields  and  playgrounds; 

buildings,  property. 

(a)  To  locate,  acquire,  purchase  or  lease  in  the  name  of  the  district  such  site  or  sites 
within  or  without  the  district  for  schoolhouses,  libraries,  administration  buildings,  agri¬ 
cultural  farms,  athletic  fields  and  playgrounds,  as  may  be  necessary;  to  purchase,  lease, 
acquire,  erect,  or  build  and  equip  such  buildings  for  school  or  library  or  administration 
or  for  use  in  connection  with  agricultural  farms,  athletic  fields  and  playgrounds,  as 
may  be  necessary;  to  pay  for  the  same  out  of  the  funds  of  the  district  provided  for  that 
purpose;  to  sell,  exchange  or  lease,  subject  to  the  provisions  of  section  354  of  this  act, 
any  real  or  personal  property  of  the  district  which  is  no  longer  required  thereby  for 
school  purposes,  and  to  give  proper  deeds,  bills  of  sale  or  other  instruments  passing  ti¬ 
tle  to  the  same; 

Condemnation  proceedings. 

(b)  To  institute  and  maintain  proceedings  in  the  proper  court  for  the  condemnation 
of  private  property  for  public  use  for  all  purposes  for  which  said  board  is  authorized 
by  law  to  acquire  and  hold  property,  when  said  board  shall  have  first  declared  the  tak¬ 
ing  necessary  for  such  use  and  that  the  same  is  for  the  use  and  benefit  of  the  public. 
When  the  board  shall  have  made  such  declaration,  such  condemnation  proceedings 
may  be  instituted  and  conducted  in  the  court  specified  and  in  the  manner  provided  by 
the  general  school  laws  of  the  state  relating  to  the  condemnation  of  private  property 
for  public  use,  or  may  be  brought  under  the  terms  of  Act  No.  149  of  the  Public  Acts  of 
1911,  as  amended,  being  sections  213.21  to  213.41,  inclusive,  of  the  Compiled  Laws  of 
1948,  or  any  other  appropriate  state  law. 

HISTORY:  New  1965,  p.  489.  Act  289,  EH.  JuL  1;— Am.  1967,  p.  127,  Act  108,  Imd.  EH.  May  24. 

340.1 1 4  Board  of  education;  educational  activities. 

Sec.  114.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 

Grades,  schools,  departments,  courses  of  study. 

(a)  To  establish  and  carry  on  such  grades,  schools  and  departments  or  courses  of 
study  as  it  shall  deem  necessary  or  desirable  for  the  maintenance  and  improvement  of 
public  education; 

Agricultural,  trade  and  other  vocational  schools. 

(b)  To  establish,  equip  and  maintain  agricultural,  trade  and  other  vocational  schools, 
and,  if  deemed  necessary  by  such  board,  to  acquire  land  outside  the  limits  of  the  said 
school  district  therefor;  and  to  have  general  control  thereover  for  school  purposes. 

HISTORY:  New  1965.  p.488.  Act  289,  EH.  Jul.  1. 

340. 115  Board  of  education;  borrowing  powers. 

Sec.  115.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 
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Temporary  purposes. 

(a)  To  borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  for  temporary  school  purposes  such  sum  or  sums  of  money  and  on  such 
terms  as  it  may  deem  desirable  and  to  give  notes  of  the  district  therefor,  except  that  no 
such  loan  shall  be  made  for  any  sum  which  shall  exceed  the  amount  which  has  been 
voted  by  the  board  or  the  qualified  electors  of  the  district. 

Long-tarm  loans;  bonds;  purposes;  limitations. 

(b)  To  borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  such  sum  or  sums  of  money  as  it  may  deem  necessary  to  purchase  sites  for 
buildings,  playgrounds,  athletic  fields  or  agricultural  farms,  and  to  purchase  or  erect 
and  equip  any  building  or  buildings  which  it  is  authorized  to  purchase  and  erect,  or  to 
make  any  permanent  improvement  which  it  is  authorized  to  make,  and  to  accomplish 
this  by  the  issue  and  sale  of  bonds  of  such  school  district  in  such  form  or  on  such  terms 
as  the  board  may  deem  advisable,  or  by  any  other  reasonable  means.  No  loan  shall  be 
made  and  no  bonds  shall  be  issued  for  a  longer  term  than  30  years  nor  for  any  sum 
which,  together  with  the  total  outstanding  indebtedness  of  the  district,  shall  exceed 
5%  on  the  assessed  valuation  of  the  taxable  property  within  such  district,  unless  the 
proposition  of  making  such  loans  or  of  issuing  bonds  shall  have  been  submitted  first  to 
a  vote  of  the  school  tax  electors  of  the  district  at  a  general  or  special  school  election 
and  approved  by  the  majority  of  the  electors  actually  voting  on  the  same.  In  such  case 
loans  may  be  made  or  bonds  may  be  issued  for  the  purposes  hereinbefore  set  forth  in 
an  amount  equal  to  that  provided  by  chapter  12  of  part  2. 

HISTORY:  New  1955,  p.  490.  Act  209.  EH.  Jul.  1;— Am.  1968.  p.  555,  Act  316.  EH.  Nov.  15. 

340.116  Board  of  education;  property,  care,  custody,  sanitation,  medical 

inspection;  school  term. 

Sec.  1 16.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 

(a)  To  have  the  care  and  custody  of  all  school  property  and  to  provide  suitable 
school  privileges,  sanitary  conditions,  and  medical  inspection  for  the  schools  of  the  dis¬ 
trict; 

(b)  To  fix  the  length  of  time  school  shall  be  kept  in  all  of  the  schools  of  the  district, 
which  shall  not  be  less  than  180  days. 

HISTORY:  New  1955.  p.  490.  Act  289.  EH.  Jul.  1. 

340.1 1 7  Board  of  education;  library,  museum,  employees. 

Sec.  1 17.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 

To  establish  and  maintain  or  continue  a  library  and  museum,  which  institutions  may 
be  separately  operated  if  desired,  for  the  public  schools  of  the  district,  if  it  shall  deem 
it  advisable  to  do  so,  and  to  provide  for  its  or  their  care  and  management.  For  this  pur¬ 
pose,  said  board  may  appoint  librarians  and  hire  other  employees  for  such  library  and 
museum  and  fix  their  salaries,  may  purchase  such  books  and  apparatus  as  may  be  nec¬ 
essary,  and  may  include  in  the  general  budget  for  the  purpose  of  the  schools  such  sums 
as  may  be  necessary  for  building  for,  and  for  the  maintenance  and  support  of,  any  li¬ 
brary  and  museum  established,  and  such  board  may  appoint  a  board  of  library  com¬ 
missioners  and  a  board  of  museum  commissioners  of  not  to  exceed  7  persons,  which 
boards  shall  be  separate  boards  if  such  board  of  education  so  directs.  Members  of  the 
board  of  education  shall  not  be  eligible  to  membership  on  such  boards.  Such  board  or 
boards  shall  have  control  and  direction  of  the  public  library  or  libraries  and  museum 
or  museums  in  such  district  subject  to  the  approval  of  the  board  of  education  therein, 
and  shall  keep  a  correct  record  of  its  or  their  proceedings.  All  moneys  for  any  such  li¬ 
braries,  including  the  fines  devoted  by  law  for  the  maintenance  of  district  or  school  li- 
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braries  in  such  district,  which  when  collected  shall  be  paid  to  the  treasurer  of  the 
board  of  education  therein,  shall  be  kept  by  said  treasurer  and  paid  out  by  him  on  the 
order  of  the  board  of  library  commissioners  approved  by  the  secretary  of  the  board  of 
education. 

HISTORY:  New  1955,  p.  490,  Act  269.  EH.  Jul.  1. 

340.118  Board  of  education;  school  census,  annual  report,  business  man¬ 
ager. 

Sec.  118.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 

(a)  To  provide  for  the  taking  of  a  school  census  as  required  by  law; 

(b)  To  make  an  annual  report  to  the  superintendent  of  public  instruction  at  such 
time  and  in  such  form  as  he  may  prescribe; 

(c)  To  appoint  in  its  discretion,  a  business  manager  for  the  school  district  and  fix  his 
compensation. 

HISTORY:  New  1955,  p.  491,  Act  269.  EH.  Jul.  1. 

340.119  Board  of  oducation;  superintendent  and  administrators;  term, 

duties. 

Sec.  119.  The  board  of  any  school  district  of  the  third  class  shall  have  the  powers 
and  duties: 

To  contract  with,  appoint  and  employ  a  suitable  person,  not  a  member  of  the  board, 
as  superintendent  of  schools,  who  shall  meet  the  requirements  prescribed  in  section 
573,  and  who  shall  hold  his  office  for  a  term  fixed  by  the  board  and  not  to  exceed  5 
years.  The  board  may  contract  with,  appoint  an  employ  suitable  persons,  not  members 
of  the  board,  as  assistant  superintendents,  principals,  assistant  principals,  guidance  di¬ 
rectors,  and  other  classified  administrators  who  do  not  assume  tenure  in  position,  for  a 
term  fixed  by  the  board  not  to  exceed  3  years  and  shall  define  their  duties.  The  em¬ 
ployment  shall  be  under  written  contract.  Notification  of  nonrenewal  of  contract  shall 
be  given  in  writing  at  least  90  days  prior  to  the  contract  termination  date  or  the  con¬ 
tract  is  renewed  for  an  additional  1-year  period.  The  superintendent  shall  have  powers 
and  duties  as  follows: 

(a)  To  put  into  practice  the  educational  policies  of  the  state  and  of  the  board  in  ac¬ 
cordance  with  the  method  provided  by  the  board. 

(b)  To  recommend  in  writing  all  teachers  necessary  for  the  schools  and  to  suspend 
any  teacher  for  cause  until  the  board  may  consider  such  suspension. 

(c)  To  classify  and  control  the  promotion  of  pupils. 

(d)  To  recommend  to  the  board  the  best  methods  of  arranging  the  course  of  study 
and  the  proper  textbooks  to  be  used. 

(e)  To  make  reports  in  writing  to  the  board  and  to  the  state  board  of  education  an¬ 
nually  or  oftener  if  required,  in  regard  to  all  matters  pertaining  to  the  educational  in¬ 
terests  of  the  district. 

(f)  To  supervise  and  direct  the  work  of  the  teachers  and  other  employees  of  the 
board. 

(g)  To  assist  the  board  in  all  matters  pertaining  to  the  general  welfare  of  the  school, 
and  to  perform  such  other  duties  as  the  board  may  determine. 

HISTORY:  New  1955,  p.  491,  Act  266.  EH.  Jul.  1;— Am.  1966,  p.  343.  Act  254.  Irod.  EH.  JuL  lit— Am.  1970.  p.  662.  Act  247,  Imd.  EH.  Dec. 
30. 

340.1 20  Board  of  education;  school  tax  levy;  apportionment. 

Sec.  120.  The  board  of  any  school  district  of  the  third  class  hereunder  shall  have  the 
powers  and  duties: 
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To  make  an  estimate  annually  on  a  day  to  be  determined  by  the  board  of  the 
amount  of  taxes  deemed  necessary  for  the  ensuing  year  for  the  purpose  of  expenditure 
within  the  power  of  the  board,  which  estimate  shall  specify  the  amounts  required  for 
the  different  objects,  and  to  report  the  same  as  the  regular  school  tax  levy  for  such  dis¬ 
trict  to  the  proper  assessing  officer  or  officers,  who  shall  apportion  the  school  taxes  in 
the  district  in  the  same  manner  as  the  other  taxes  of  the  city,  village  or  township  are 
apportioned,  and  the  amount  so  apportioned  shall  be  assessed,  levied,  collected  and 
returned  for  each  portion  of  the  district  in  the  same  manner  as  the  taxes  of  the  city, 
village  or  township  including  such  portion  of  the  district.  The  board,  if  the  district  is 
extended  beyond  the  limits  of  any  single  municipality,  shall,  within  the  time  provided 
by  law  for  certifying  taxes  by  township  clerks,  certify  to  the  board  of  supervisors  all 
amounts  to  be  raised  therein  for  school  purposes.  The  board  of  supervisors  shall,  in  ac¬ 
cordance  with  law,  apportion  such  school  taxes  to  the  several  municipalities  possessing 
territory  in  such  district  in  proportion  to  the  assessed  valuation  of  each  municipality 
within  such  district,  and  shall  certify  the  same  to  the  proper  officer  thereof. 

HISTORY:  New  1965.  p.  491.  Act  209.  Eff.  Jul.  I. 


340. 121  Board  of  education;  duties. 

Sec.  121.  The  board  of  any  school  district  of  the  third  class  shall  have  the  powers 
and  duties: 

Payment  of  school  funds. 

(a)  To  certify  to  the  treasurer  of  the  district  for  payment  out  of  the  school  funds 
thereof  all  claims  and  demands  against  the  board  or  district,  which  shall  be  allowed  by 
the  board  under  such  rules  and  regulations  as  it  may  establish. 

Reports  of  proceedings,  receipts  and  expenditures. 

(b)  To  print  and  publish  immediately  after  each  meeting  in  such  manner  as  the 
board  shall  decide  all  proceedings  of  the  board  at  the  meeting  and  to  make  and  pub¬ 
lish  annually,  at  the  end  of  the  fiscal  year,  in  some  daily  or  weekly  newspaper  of  gen¬ 
eral  circulation  in  the  district,  either  separately  or  in  connection  with  the  report  of  the 
city  or  village  in  which  the  district  or  the  greater  part  thereof  is  situated,  a  complete 
report  of  its  receipts  and  expenditures. 

Transportation  of  pupils. 

(c)  To  provide  adequate  facilities  for  transportation  within  the  district  of  pupils 
from  and  to  their  homes  when  the  board  deems  it  advisable. 

Tuition  payments  to  other  districts. 

(d)  To  use  money  in  the  general  fund  or  funds  received  from  state  appropriations  for 
aid  to  school  districts  for  the  purpose  of  paying  tuition  and  transportation  to  another 
district  of  resident  pupils,  even  though  the  grades  in  which  the  pupils  may  be  enrolled 
are  maintained  within  the  district. 

Carrying  on  of  public  schools. 

(e)  In  general  to  do  anything  not  inconsistent  with  this  act  which  is  necessary  for  the 
proper  establishment,  maintenance,  management  and  carrying  on  of  the  public 
schools  of  such  district. 

HISTORY:  New  1955.  p.  492,  Act  200.  Eff.  Jul.  1;— Am.  1961.  p.  371.  Act  219,  Eff.  Sep.  H. 


340. 1 22  Borrowing  power. 

Sec.  122.  School  districts  operating  under  this  chapter  shall  be  governed  by  Act  No. 
202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2,  inclusive,  of 
the  Compiled  Laws  of  1948,  in  force  or  as  the  same  may  hereafter  be  amended. 

HISTORY:  New  1955.  p  492,  Act  209.  EH.  Jul.  1. 
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CHAPTER  5. 

SCHOOL  DISTRICTS  OF  THE  SECOND  CLASS. 

340. 141  Second  class  district;  continuance. 

Sec.  141.  Each  school  district  organized  as  a  school  district  of  the  second  class  at  the 
time  of  the  taking  effect  of  this  act  shall  continue  to  be  a  school  district  of  the  second 
class  and  be  governed  by  the  provisions  of  this  chapter,  and  by  such  provisions  of  part 
2  of  this  act  as  are  not  inconsistent  with  this  chapter. 

HISTORY:  New  1955,  p.  492,  Act  289,  Eff.  JuL  1;— Am.  1982,  p.  378,  Act  177,  EH.  Mat.  28,  1963. 

340.142  Reclassification  of  third  class  district  as  second  class  district;  elec¬ 
tion. 

Sec.  142.  The  board  of  any  third  class  school  district  having  a  school  census  of  more 
than  30,000  and  less  than  120,000  children  between  the  ages  of  5  and  20,  as  certified 
by  the  superintendent  of  public  instruction,  may  by  resolution  and  shall  on  petition 
signed  by  not  less  than  1,000  school  electors  of  the  district  submit  the  question  of  be¬ 
coming  a  district  of  the  second  class  to  a  vote  of  the  electors  of  the  district  at  the  next 
regular  or  special  school  election,  but  no  special  election  shall  be  called  for  the  sole 
purpose  of  submitting  to  the  school  electors  the  question  of  reclassifying  the  district. 
The  question  of  reclassifying  the  district  shall  not  be  voted  upon  by  the  school  electors 
of  the  district  more  often  than  once  in  every  2  years. 

HISTORY:  New  1955.  p.  492,  Act  209,  EH.  Jul.  1;— Am.  1962.  p.  378,  Act  177,  EH.  Mar.  28,  1963. 

340.143  Reclassification  of  third  class  district  as  second  class  district;  ballot, 
form. 

Sec.  143.  The  vote  upon  the  question  of  reclassification  as  a  district  of  the  second 
class  shall  be  by  ballot,  which  shall  be  in  substantially  the  following  form: 

“Shall  .  (name  of  school  district)  be  reclassified  and  become  a 

district  of  the  second  class?” 

Yes  (  ) 

No  (  ). 

If  a  majority  of  the  school  electors  voting  on  the  question  vote  in  favor  of  becoming 
a  district  of  the  second  class,  the  board,  at  the  meeting  at  which  the  votes  are  can¬ 
vassed  and  the  results  declared,  by  resolution  shall  determine  the  effective  date  of  the 
reclassification,  which  shall  be  not  less  than  3  months  nor  more  than  18  months  follow¬ 
ing  the  date  of  the  reclassification  election. 

Each  school  district  reclassified  as  a  school  district  of  the  second  class  shall  be  gov¬ 
erned  by  the  provisions  of  this  chapter  and  by  such  provisions  of  part  2  of  this  act  as 
are  not  inconsistent  with  this  chapter. 

HISTORY:  New  1955.  p.  493,  Act  269,  EH.  JuL  1;— Am.  1962,  p.  378,  Act  177.  EH.  Mar.  28,  1963. 

340.144  Reclassification  of  third  class  district  as  second  class  district;  notice 
to  county  superintendent  of  schools,  superintendent  of  public  instruction; 
continuation  as  second  class  district. 

Sec.  144.  The  secretary  of  the  board  shall  give  written  notice  of  the  reclassification 
as  a  school  district  of  the  second  class  and  the  effective  date  thereof  to  the  county  su¬ 
perintendent  of  schools  of  each  county  in  which  the  district  is  situated  and  to  the  su¬ 
perintendent  of  public  instruction  within  30  days  following  the  date  of  the  reclassifica¬ 
tion  election. 

A  school  district  of  the  second  class  shall  remain  such  even  though  the  school  census 
thereafter  is  less  than  the  minimum  number  prescribed  in  section  142  of  this  act. 

HISTORY:  New  1955.  p.  493,  Act  269,  EH.  Jul.  1;— Am.  1962.  p.  378,  Act  177,  EH.  Mar.  28.  1963. 
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340.1 45  Second  doss  district;  reclassified  district;  name,  approval;  board  of 

education,  jurisdiction. 

Sec.  145.  Each  school  district  organized  as  a  school  district  of  the  second  class  at  the 
time  of  the  taking  effect  of  this  act  shall  continue  to  be  known  under  its  present  name 

as  the  “school  district  of  the  city  of . ”,  which  name  may  be  changed 

as  provided  in  this  section.  Each  school  district  hereafter  reclassified  as  a  school  dis¬ 
trict  of  the  second  class  and  organized  and  operating  under  the  provisions  of  this  chap¬ 
ter  shall  be  known  by  such  name  as  the  board  may  adopt  by  resolution  with  the  writ¬ 
ten  approval  of  the  superintendent  of  public  instruction.  The  name  of  any  school 
district  of  the  second  class  may  be  changed  by  resolution  of  the  board  with  the  written 
approval  of  the  superintendent  of  public  instruction.  The  adoption  of  a  name  or  the 
change  in  name  of  any  district  of  the  second  class  shall  have  no  effect  upon  existing 
obligations  incurred  in  the  former  name  of  the  district  or  on  the  ownership  of  any  real 
or  personal  property. 

Each  school  district  of  the  second  class  shall  be  under  the  jurisdiction  of  the  board 
of  education. 

HISTORY:  New  1965.  p.  493.  Act  289.  EH.  JuL  1;— Am.  1982.  p  379.  Act  177.  EH.  Mu.  28. 1983. 

340. 1 46  Socond  class  district;  annoxation  of  wholo  districts;  transfer  of  ter¬ 
ritory  between  districts. 

Sec.  146.  The  provisions  of  chapter  4,  part  2,  of  this  act  for  the  annexation  of  one 
district  to  another  and  the  provisions  of  chapter  5,  part  2,  of  this  act  for  the  transfer  of 
territory  between  districts  shall  govern  school  districts  of  the  second  class. 

HISTORY:  New  1955,  p.  493.  Act  289.  EH.  Jul.  1:— Am.  1982.  p.  379.  Act  177,  EH.  Mar.  28, 1983. 

340.1 47  Second  class  district;  registration  districts. 

Sec.  147.  School  districts  of  the  second  class  shall  be  registration  districts  and  all 
school  elections  therein  shall  be  governed  by  the  provisions  of  chapter  8,  part  2,  of  this 
act,  except  as  otherwise  provided  in  this  chapter. 

Where  a  portion  of  or  an  entire  city  or  township  is  included  within  the  boundaries 
of  a  second  class  school  district,  the  registration  records  of  the  city  or  township  shall 
be  the  registration  records  of  the  school  district  for  electors  residing  in  the  city  or 
township.  The  registration  shall  be  conducted  in  the  same  manner  as,  and  as  part  of, 
the  registration  of  the  city  or  township. 

HISTORY:  New  1955.  p.  493,  Act  289,  EH.  JuL  1:— Am.  1962,  p.  379.  Act  177.  EH.  Mar.  28. 1983. 

340. 1 48  Board  of  education;  membership,  term;  reclassified  districts. 

Sec.  148.  The  board  shall  consist  of  9  members  elected  from  the  school  district  at 
large  who  shall  serve  without  compensation.  The  term  of  office  shall  commence  on  the 
first  day  of  July  following  the  date  set  for  the  regular  school  election  and  continue  un¬ 
til  a  successor  is  elected  and  qualified.  The  members  of  the  board  of  each  school  dis¬ 
trict  organized  as  a  school  district  of  the  second  class  at  the  time  of  taking  effect  of  this 
act  shall  continue  in  office  until  the  expiration  of  the  respective  terms  for  which  they 
were  elected  and  until  the  thirtieth  day  of  June  following  the  expiration  of  their  term. 
When  any  school  district  is  reclassified  as  a  school  district  of  the  second  class,  the 
members  of  the  board  at  the  time  of  reclassification  shall  continue  as  the  members  of 
the  board  of  the  district  until  the  expiration  of  their  terms.  At  the  next  regular  election 
additional  members  shall  be  elected  to  the  board  of  education  as  provided  in  section 
334  of  this  act. 

HISTORY:  New  1955,  p.  493,  Act  289.  EH.  Jul.  1;— Am.  1962.  p.  379.  Act  177,  EH.  Mar.  28, 1963. 

340. 1 49  Board  of  education  elections;  frequency,  time. 

Sec.  149.  Each  school  district  organized  as  a  school  district  of  the  second  class  at  the 
time  of  taking  effect  of  this  act  shall  continue  to  hold  its  regular  elections  at  the  same 
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time  as  the  annual  city  elections  or  on  the  first  Monday  of  April  in  every  odd  num¬ 
bered  year. 

Any  school  district  of  the  second  class  hereafter  created  may  hold  its  regular  elec¬ 
tion  at  the  same  time  as  such  election  was  held  before  reclassification. 

Any  school  district  of  the  second  class  which  holds  annual  elections,  by  resolution  of 
its  board  of  education  may  determine  to  hold  its  regular  elections  on  the  first  Monday 
of  April  in  every  odd  numbered  year.  No  school  district  in  which  biennial  elections 
have  once  been  held  may  thereafter  hold  annual  elections. 

At  each  regular  election  members  of  the  board  shall  be  chosen  to  fill  the  positions  of 
those  whose  terms  are  about  to  expire.  In  those  districts  in  which  annual  elections  are 
held,  3  years  shall  be  the  term  of  each  member  of  the  board  and  3  members  shall  be 
elected  at  each  annual  election,  subject  to  the  provisions  of  section  148.  In  those  dis¬ 
tricts  in  which  biennial  elections  are  held,  6  years  shall  be  the  term  of  each  member  of 
the  board  and  3  members  shall  be  elected  at  each  biennial  election,  subject  to  the  pro¬ 
visions  of  section  148. 

In  those  districts  in  which  annual  elections  were  once  held  and  biennial  elections 
are  to  be  held  in  the  future,  the  resolution  to  hold  biennial  elections  shall  be  adopted 
at  least  6  months  before  the  annual  election,  and  to  the  extent  necessary,  the  terms  of 
members  shall  be  extended  so  as  to  conform  with  the  requirement  for  staggered  terms 
of  6  years  for  members  elected  at  biennial  elections. 

HISTORY:  New  1955.  p.  494.  Act  MB.  EH.  JuL  1;— Am.  1982.  p.  380.  Act  177,  EH.  M*r.  28. 1963;— Am.  1963. 2od  Ei.  Ses.,  p.  48,  Act  39, 
lmd.  EH.  Dec.  27. 

340.1 50  Board  of  education;  nomination  and  election  procedures. 

Sec.  150.  Any  registered  and  qualified  school  elector  of  the  school  district  shall  be 
eligible  to  be  chosen  as  a  board  member.  The  provisions  of  section  538  of  this  act  shall 
be  applicable  to  second  class  districts  unless  otherwise  provided  for.  Nominations  for 
board  members  shall  be  by  petition  signed  by  not  less  than  100  registered  and  quali¬ 
fied  school  electors  of  the  district,  which  petition  shall  be  filed  with  the  secretary  of 
the  board,  except  that  the  petition  shall  be  filed  with  the  city  clerk  where  the  bounda¬ 
ries  of  the  school  district  are  coterminous  with  the  city,  at  least  35  days  before  elec¬ 
tion,  and  no  petition  which  does  not  have  such  number  of  signatures  shall  constitute  a 
valid  nomination.  The  officer  with  whom  the  petitions  were  hied  shall  determine  if  the 
candidates  whose  petitions  are  filed  possess  the  qualifications  required  by  law  for 
membership  on  the  board,  and  if  any  candidate  does  not  possess  the  qualifications  for 
membership  on  the  board,  the  said  officer  shall  notify  the  candidate  immediately  of 
that  fact  and  the  candidate’s  name  shall  not  be  printed  on  the  ballot.  The  following 
method  of  nomination  shall  be  operative  if  the  board  by  resolution  approves  the  adop¬ 
tion  of  such  plan;  nominations  for  board  members  shall  be  by  vote  of  registered  and 
qualified  school  electors  at  the  primary  election  held  before  the  regular  school  elec¬ 
tion;  and  in  order  to  obtain  the  printing  of  the  name  of  a  candidate  on  the  primary 
election  ballot,  a  petition  signed  by  not  less  than  100  registered  and  qualified  school 
electors  of  the  school  district  shall  be  filed  with  the  secretary  of  the  board,  except  that 
the  petition  shall  be  filed  with  the  city  clerk  where  the  boundaries  of  the  school  dis¬ 
trict  are  coterminous  with  the  city,  at  least  35  days  before  the  primary  election.  In  the 
primary  election,  any  candidate  for  office  who  receives  a  majority  of  all  the  votes  cast 
for  candidates  for  that  office  shall  thereby  be  elected.  Where  several  candidates  are  to 
be  elected  to  identical  offices  for  the  same  term  at  the  same  election,  a  candidate  shall 
be  deemed  to  have  received  a  majority  in  the  primary  if  he  received  more  than  1/2  of 
the  average  number  of  votes  for  each  of  such  offices,  said  average  to  be  determined  by 
dividing  the  total  number  of  votes  cast  for  all  candidates  for  such  office  by  the  number 
of  offices  to  be  filled;  if  more  candidates  have  received  a  majority  than  the  offices  to 
be  filled,  then  the  candidates  receiving  the  highest  votes,  respectively,  shall  be 
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deemed  elected.  In  case  no  candidate,  or  an  insufficient  number  of  candidates,  re¬ 
ceives  a  majority  at  such  primary  election,  then  the  2  candidates  for  each  office  receiv¬ 
ing  the  highest  number  of  votes  shall  thereby  be  nominated,  and  in  connection  with 
elections  where  more  than  1  office  is  to  be  filled,  then  the  candidates  receiving  the 
highest  number  of  votes,  less  than  a  majority,  such  candidates  not  to  exceed  double 
the  number  of  offices  remaining  to  be  filled,  shall  thereby  be  nominated.  At  the  final 
election,  the  candidates  for  each  office  receiving  the  highest  number  of  votes  shall  be 
thereby  elected. 

HISTORY:  New  19SS,  p.  494.  Act  289.  EH.  JuL  1;— Am.  1959.  p.  125.  Act  124,  EH.  Mm.  19.  1900  — Am.  1962,  p.  380.  Act  ITT.  EH  Me 
28. 1963. 

340. 151  Beard  of  education;  referendum,  election. 

Sec.  151.  (a)  The  board,  when  authorized  by  a  majority  vote  of  its  members,  may 
submit  to  the  registered  and  qualified  voters  of  the  school  district  any  measure,  propo¬ 
sition  or  question  within  the  scope  of  the  powers  of  the  electors  and  which  the  board 
may  deem  just  and  proper  towards  the  proper  management,  conduct  of  the  school  sys¬ 
tem,  or  the  advancement  of  education  in  the  public  schools  of  the  school  district. 
Upon  the  adoption  of  any  such  measure  or  question  by  the  board  by  a  majority  vote  of 
the  board,  the  board  shall  submit  the  measure  or  question  to  the  registered  and  quali¬ 
fied  voters  of  the  school  district  at  the  next  ensuing  regular  school  election  or  at  any 
special  election,  or  if  the  boundaries  of  a  city  or  township  and  the  school  district  are 
coterminous,  at  any  city  or  township  election. 

Spadal  •lections,  notica. 

(b)  Special  elections  may  be  called  by  the  board  in  any  school  district  of  the  second 
class  at  such  times  and  places  in  the  district  as  it  shall  designate.  The  board  shall  call 
an  election  on  receipt  of  the  written  request  of  not  less  than  10%  of  the  registered  vot¬ 
ers  of  the  district  qualified  to  vote  upon  the  question  by  giving  the  prescribed  notice. 
The  special  election  may  be  called  on  any  measure,  proposition  or  question  which  may 
be  voted  on  and  decided  by  the  registered  and  qualified  voters,  and  all  questions  to  be 
submitted  at  such  election  shall  be  stated  briefly  in  the  notice  thereof. 

Simultaneous  school  and  municipal  alaction,  expanses,  notice. 

(c)  If  a  portion  of  or  an  entire  city  or  township  is  encompassed  within  the  bounda¬ 
ries  of  a  second  class  school  district  and  city  or  township  primary  or  general  elections 
are  held  on  the  same  day  as  any  election  of  the  school  district,  the  school  election  shall 
be  conducted  by  the  same  inspectors,  canvassed,  reported,  considered  and  treated  as  a 
part  of  the  city  or  township  primary  or  general  election  in  all  particulars  not  otherwise 
specified.  The  proper  officials  of  the  city  or  township  shall  prepare  and  have  printed 
an  official  ballot  on  which  shall  be  placed  the  names  in  rotation  of  all  who  are  candi¬ 
dates  for  nomination  or  who  have  been  nominated  for  membership  on  the  board,  and 
such  measures,  propositions  or  questions  as  are  to  be  submitted  to  the  registered  and 
qualified  school  electors  of  the  district  at  the  election.  The  election  shall  be  by  sepa¬ 
rate  ballot  in  a  separate  box  or  where  voting  machines  are  used  in  the  manner  pre¬ 
scribed  by  law  for  voting  machines.  The  manner  of  conducting  the  elections,  notices 
of  election  and  registration,  the  method  of  submitting  measures  or  questions  and  vot¬ 
ing  upon  the  same,  the  registration  lists,  the  keeping  of  poll  lists,  the  canvassing  of 
votes,  the  certifying  of  returns  and  all  other  proceedings  connected  with  the  submis¬ 
sion  of  measures,  propositions  or  questions  including  the  printing,  delivery  and  distri¬ 
bution  of  ballots,  and  submission  of  ballots  and  use  of  voting  machines  shall  be  the 
same  as  is  provided  by  the  laws  and  charter  governing  city  or  township  elections.  The 
expense  of  special  elections  called  by  the  board  shall  be  paid  to  the  city  or  township 
by  the  board  upon  presentation  of  a  statement  therefor,  which  shall  not  include  any 
charge  for  use  of  equipment  or  services  of  regular  personnel  of  the  city  or  township, 
except  as  may  be  otherwise  agreed  between  the  city  or  township  and  the  board.  When 
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any  measure,  proposition  or  question  is  to  be  submitted  to  the  registered  and  qualified 
electors  of  the  district,  the  board  shall  file  with  the  city  or  township  clerk  of  each  city 
or  township  whose  boundaries  are  encompassed  within  the  school  district  of  the  sec¬ 
ond  class,  a  notice  in  writing  of  the  adoption  by  the  majority  vote  of  the  board  of  any 
measure,  proposition  or  question  to  be  submitted  at  the  election,  together  with  a  draft 
in  writing  of  the  form  and  purpose  of  any  measure,  proposition  or  question.  The  notice 
shall  be  under  the  seal  of  die  board  and  shall  be  filed  at  least  49  days  before  any  elec¬ 
tion.  Upon  receipt  of  the  notice,  the  proper  city  or  township  officials  shall  publish  no¬ 
tice  of  the  election  in  accordance  with  the  law  applicable  thereto. 

Second  clou  school  district  election  outside  of  city,  registration. 

(d)  In  those  portions  of  any  second  class  school  district  not  encompassed  within  a 
city,  the  provisions  of  chapter  8  of  part  2  of  this  act  shall  govern  registrations  and  elec¬ 
tions  except  as  otherwise  provided  in  this  chapter. 

HISTORY:  New  1955,  p.  498.  Act  269.  EH.  JuL  1;— Am.  1992,  p.  381,  Act  177.  EH  Mm.  28, 1963. 

340.152  Board  of  education;  notice  of  election  to  member. 

Sec.  152.  If  the  boundaries  of  a  second  class  school  district  are  within  the  bounda¬ 
ries  of  a  single  city  or  township,  the  city  or  township  clerk,  within  the  time  specified 
for  serving  notices  upon  officials  elected  at  a  municipal  election,  shall  serve  notice  of 
his  election  upon  each  member  of  said  board  elected  at  said  election.  In  all  other  dis¬ 
tricts  notice  of  his  election  shall  be  served  upon  each  member  elected  at  the  election 
in  the  manner  provided  in  section  537  of  this  act. 

HISTORY:  New  1955,  p.  498,  Act  289.  EH.  Jul.  1 . Am.  1982,  p.  382,  Act  177,  EH.  Mm.  28. 1963. 

340.1 53  Board  of  education;  membar,  oath,  vacancy,  removal  from  office. 

Sec.  153.  If  any  person  elected  fails  to  take  the  oath  of  office  within  10  days  after 
service  of  notice  of  his  election,  or  if  a  vacancy  occurs  as  provided  in  the  general 
school  laws,  such  vacancy  shall  be  filled  within  45  days  by  election  of  a  member  from 
such  district  by  a  majority  of  the  remaining  members  of  the  board.  The  person  so  elec¬ 
ted  shall  hold  office  until  the  next  regular  school  election  when  the  vacancy  shall  be 
filled  by  an  election  for  the  remainder  of  the  term  of  the  former  member.  If  the  re¬ 
maining  members  of  the  board  fail  to  fill  the  vacancy,  it  shall  be  filled  at  the  next  regu¬ 
lar  school  election  by  an  election  for  the  remainder  of  the  term  of  the  former  member. 
Until  the  vacancy  is  filled,  the  remaining  members  of  the  board  shall  have  all  of  the 
powers  and  duties  set  forth  in  this  act.  If  upon  specific  written  charges  filed  with  the 
secretary  of  the  board,  and  after  proper  opportunity  to  be  heard,  any  member  of  the 
board  is,  by  vote  of  2/3  of  the  members  thereof,  found  guilty  of  wilful  acts  of  misfea¬ 
sance  or  nonfeasance  in  his  office,  he  may  be  removed  from  his  position  by  a  2/3  vote, 
whereupon  a  vacancy  shall  exist  and  be  filled  as  above  provided. 

HISTORY:  New  1955,  p.  496,  Act  289,  EH.  JuL  1;— Am.  1962,  p.  382,  Act  177,  EH.  Mir.  28, 1963. 

340. 1 54  Board  of  education;  body  corporate;  name,  powers,  liabilities,  tax 

exemption. 

Sec.  154.  The  board  shall  be  a  body  corporate  under  the  name  and  style  of  “The 

board  of  education  of . ”,  and  under  that  name  may  sue  and  be  sued,  and 

may  take,  hold,  lease,  sell  and  convey  real  and  personal  property,  including  property 
received  by  gift,  devise  or  bequest,  as  the  interest  of  the  schools  and  the  prosperity 
and  welfare  of  the  school  district  may  require.  The  board  may  take  and  hold  real  and 
personal  property  for  the  use  of  the  public  schools  within  and  without  its  corporate 
limits  and  may  sell  and  convey  the  same.  Tax  exemption  of  the  property  of  the  board 
shall  be  governed  by  section  354  of  this  act.  The  board  chosen  pursuant  to  this  act 
shall  be  die  successor  of  any  school  corporation  or  corporations  existing  within  the  lim¬ 
its  of  the  district  and  shall  be  vested  with  the  title  to  all  property,  real  and  personal, 
vested  in  the  school  corporations  of  which  it  is  the  successor.  The  board  shall  be  liable 
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to  pay  the  indebtedness  and  obligations  of  the  school  corporations  of  which  it  is  the 
successor,  in  the  manner  and  to  the  extent  provided  in  this  act.  The  board  shall  have 
power  to  purchase  or  lease  all  property,  erect  and  maintain  or  lease  all  buildings,  pur¬ 
chase  all  personal  property,  employ  and  pay  all  persons,  and  do  all  other  things  in  its 
judgment  necessary  for  the  proper  establishment,  maintenance,  management  and  car¬ 
rying  on  of  the  public  schools  of  the  district  and  for  the  protection  of  other  property  of 
the  district,  and  it  shall  have  authority  to  adopt  bylaws,  rules  and  regulations  for  its 
own  government  and  for  the  control  and  management  of  all  schools,  school  property 
and  pupils.  It  shall  also  have  the  power  to  provide  transportation  and  adequate  facili¬ 
ties  for  transportation  of  pupils  when  and  to  the  extent  the  board  deems  it  advisable. 
It  shall  not  have  power  to  raise  money,  borrow  money  or  incur  indebtedness,  except  in 
the  manner  herein  specified. 

HISTORY:  New  1955,  p.  <96,  Act  259,  EH.  jul.  1;— Am.  1962,  p.  382,  Act  177,  EH.  Mar.  28.  1963;— Am.  1965,  p.  723,  Act  367.  Imd.  EH. 
JuL  23. 

340.1 55  Board  of  education  officers;  election,  compensation,  duties,  bonds; 

disbursements;  legal  advisor;  interest  on  separate  funds. 

Sec.  155.  The  officers  of  the  board  shall  be  president,  vice-president,  secretary  and 
treasurer  and  such  assistant  secretaries  and  assistant  treasurers  as  the  board  shall  de¬ 
termine  from  time  to  time.  The  officers  shall  be  elected  annually  at  such  time  as  the 
board  shall  determine  in  its  bylaws.  Where  an  entire  city  or  township  is  located  within 
a  school  district  of  the  second  class,  the  city  or  township  treasurer,  upon  request  of  the 
board,  shall  be  ex  officio  treasurer  of  the  board.  The  secretary  and  treasurer  and  assis¬ 
tant  secretaries  and  assistant  treasurers  may  be  selected  from  members  of  the  board, 
and  if  so  selected  shall  serve  without  compensation.  The  president,  vice-president,  sec¬ 
retary  and  treasurer  and  assistant  secretaries  and  assistant  treasurers  shall  perform 
such  duties  as  shall  be  prescribed  by  the  bylaws,  rules  and  regulations  of  the  board. 
The  officers  and  agents  of  the  board  who,  in  the  discharge  of  the  duties  of  their  re¬ 
spective  positions,  handle  funds  belonging  to  the  public  schools,  shall  be  required  to 
give  bonds  for  the  faithful  performance  of  their  duties,  in  such  manner,  form  and 
amount  and  with  such  sureties  as  may  be  prescribed  by  the  board.  The  officers  and 
agents  of  the  board  shall  pay  out  the  funds  of  the  board  only  upon  orders  as  in  this  act 
specified.  The  board  may  retain  and  employ  such  legal  counsel  as  it  deems  necessary. 
If  an  entire  city  or  township  is  located  within  a  school  district  of  the  second  class,  the 
city  or  township  attorney,  upon  request  of  the  board,  shall  be  the  legal  advisor  of  said 
board  and  represent  it  in  all  litigations.  Interest  upon  the  separate  funds  of  the  district 
shall  be  the  property  of  the  school  district. 

HISTORY:  New  1955.  p.  496,  Act  269.  EH.  Jut  1;— Am.  1962,  p.  383,  Act  177,  EH.  Mar.  28. 1963. 

340. 1 56  Board  of  education  mootings;  regular,  special. 

Sec.  156.  Regular  meetings  of  the  board  shall  be  held  at  least  once  in  each  month,  at 
such  time  and  place  as  may  be  fixed  by  the  by-laws.  Special  meetings  may  be  called 
and  held  in  such  manner  and  for  such  purposes  as  may  be  specified  in  the  by-laws. 

HISTORY:  New  1965,  p.497.  Act  269,  EH.  Jul.  1. 


340.157  Fiscal  year. 

Sec.  157.  The  fiscal  and  accounting  year  shall  commence  with  the  first  day  of  July  in 
each  year. 

HISTORY:  New  1955,  p.  497.  Act  269.  EH.  Jul.  1. 

340. 158  Board  of  education;  borrowing  power. 

Sec.  158.  The  board  may: 
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Temporary  purposes. 

(a)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  for  temporary  school  purposes  such  sums  of  money  and  on  such  terms  as  it 
may  deem  desirable  and  give  notes  of  the  district  therefor. 

Long-term  loans;  bonds;  purposes;  limitations. 

(b)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  such  sums  of  money  as  it  may  deem  necessary  to  purchase  sites  for  build¬ 
ings,  playgrounds,  athletic  fields  or  agricultural  farms,  and  to  purchase  arid  erect  and 
equip  any  buildings  which  it  is  authorized  to  purchase  and  erect,  or  to  make  any  per¬ 
manent  improvement  which  it  is  authorized  to  make,  and  to  accomplish  this  by  the  is¬ 
sue  and  sale  of  bonds  of  the  school  district  in  such  form  or  on  such  terms  as  the  board 
may  deem  advisable,  or  by  any  other  reasonable  means.  No  loan  shall  be  made  and  no 
bonds  shall  be  issued  for  a  longer  term  than  30  years  nor  for  any  sum  which,  together 
with  the  total  outstanding  bonded  indebtedness  of  the  district,  shall  exceed  5%  of  the 
state  equalized  valuation  of  the  taxable  property  within  the  district,  unless  the  propo¬ 
sition  of  making  the  loans  or  of  issuing  bonds  has  been  submitted  to  a  vote  of  the 
school  tax  electors  of  the  district  at  a  general  or  special  school  election  and  approved 
by  the  majority  of  the  registered  electors  actually  voting  on  the  same,  in  which  event 
loans  may  be  made  or  bonds  may  be  issued  for  the  purposes  set  forth  in  an  amount 
equal  to  that  provided  by  chapter  12  of  part  2. 

HISTORY.  New  1955.  p.  497,  Act  269,  Eff.  Jul.  1;— Am.  1962  p.  383,  Act  177,  Eff.  Mar.  28,  1963;— Am.  1968,  p.  555,  Act  316,  Eff. 
Nov.  15. 


340. 1 59  Board  of  education;  estimate  of  taxes,  specification  of  funds. 

Sec.  159.  The  board  shall  annually  prepare  estimates  of  the  amount  of  taxes  deemed 
necessary  for  its  needs  for  the  ensuing  fiscal  year.  The  estimates  shall  specify  the 
amount  required  for  the  “general  fund”,  and  shall  specify  the  amount  required  for  the 
“building  and  sites  fund”,  and  shall  specify  the  amount  required  for  the  “debt  retire¬ 
ment  fund”.  If  the  board  causes  the  whole  or  any  part  of  the  appropriation  for  the 
“building  and  sites  fund”  to  be  raised  by  the  issue  of  bonds  in  lieu  of  raising  the  same 
by  taxation,  provisions  shall  be  made  for  the  retirement  of  said  bonds  in  a  “debt  retire¬ 
ment  fund”. 

Insurance  reserve  fund. 

The  board  may  include  in  the  “building  and  sites  fund”  an  amount  not  exceeding  in 
any  one  year  .01%  of  the  assessed  valuation  to  establish  and  maintain  a  school  district 
insurance  reserve  fund  from  which  any  school  buildings  or  other  school  property  dam¬ 
aged  or  destroyed  by  fire,  lightning  or  otherwise,  may  be  repaired,  rebuilt  or  replaced 
by  other  buildings  or  property  to  be  used  in  place  thereof,  but  no  taxes  shall  be  levied 
for  such  purpose  while  the  insurance  reserve  fund  exceeds  or  equals  .1%  of  such  as¬ 
sessed  valuation.  The  board  shall  carry  such  insurance  reserve  forward  as  an  encum¬ 
bered  reserve  and  may  add  thereto  in  the  manner  above  prescribed.  Such  funds  may 
be  invested  in  the  manner  provided  by  law  for  investment  of  “building  and  sites 
funds”  but  any  income  therefrom  shall  be  considered  a  part  of  the  “general  fund”.  In 
the  event  that  an  emergency  shall  be  declared  by  a  2/3  vote  of  the  members-elect  of 
the  board,  such  insurance  reserve  funds  may  be  borrowed  for  such  emergency,  but  in 
that  event  the  funds  shall  be  returned  to  the  insurance  reserve  fund  from  the  collec¬ 
tion  of  taxes  in  the  next  ensuing  fiscal  year. 

Budget;  apportionment  of  taxes,  assessment,  return  to  district;  tax  bill. 

The  board  shall  thereafter  adopt  a  budget  in  the  same  manner  and  form  as  required 
for  its  estimates  and  determine  the  amount  of  tax  levy  necessary  for  such  budget,  and 
shall  certify,  on  or  before  the  date  as  required  by  law  the  amount  to  the  city  and  town¬ 
ship.  Thereupon,  the  proper  officials  of  the  city  and  township  shall  apportion  the 
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school  taxes  in  the  district  in  the  same  manner  as  the  other  taxes  of  the  city  or  town¬ 
ship  are  apportioned,  and  the  amount  so  apportioned  shall  be  assessed,  levied,  col¬ 
lected  and  returned  for  each  portion  of  the  school  district  in  the  same  manner  as  taxes 
of  the  city  or  township  included  within  such  portion  of  the  district.  The  tax  levied  by 
the  board  may  in  the  discretion  of  the  legislative  body  of  the  city  or  township  be 
stated  separately  on  each  tax  bill. 

HISTORY:  New  1955.  p.  497,  Act  269.  EH.  Jul.  1 Am.  1962,  p.  364,  Act  177.  EH.  Mar.  28.  1963. 

340.1 60  Board  of  oducation;  claims,  demands,  payments. 

Sec.  160.  If  the  city  treasurer  is  made  ex-officio  treasurer  of  the  board,  all  demands 
and  claims  against  the  board  shall  be  allowed  under  such  rules  and  regulations  as  it 
may  establish,  and  shall  thereupon  be  certified  to  the  city  comptroller,  or  other  audit¬ 
ing  department  of  the  city,  for  payment.  Payment  of  the  same  shall  be  made  by  the 
city  treasurer  out  of  the  funds  of  the  board  in  the  same  manner,  as  near  as  may  be,  as 
claims  against  the  city  are  paid  out  of  the  general  city  treasury.  If  a  member  of  the 
board,  and  not  the  city  treasurer,  is  treasurer  of  the  board,  then  payment  of  claims  and 
demands  against  the  board  shall  be  made  under  such  rules  and  regulations  as  the 
board  of  education  may  from  time  to  time  establish,  and  in  such  case  the  board  of  edu¬ 
cation  shall  make  provisions  for  and  shall  require  a  monthly  audit  of  such  treasurer’s 
books,  claims  and  accounts. 

HISTORY:  New  1955,  p.  498.  Act  269.  EH.  Jul.  1. 

340.161  Suporintendont  and  administrators;  appointment,  compensation, 

duties,  term. 

Sec.  161.  It  shall  be  mandatory  that  the  board  by  written  contract  appoint  and  em¬ 
ploy  a  suitable  person,  not  a  member  of  the  board,  as  superintendent  of  schools  who 
shall  meet  the  requirements  prescribed  in  section  573,  and  who  shall  hold  office  for  a 
term  established  in  the  contract  but  not  to  exceed  5  years.  The  contract  shall  provide 
the  salary  of  the  superintendent  and  may  provide  for  annual  revision  of  salary.  During 
the  period  of  employment,  the  superintendent  shall  have  the  executive  management 
and  administrative  control  of  the  school  system,  under  the  policies  adopted  by  the 
board.  The  board  may  appoint  a  suitable  person,  not  a  member  of  the  board,  as  fiscal 
agent,  directly  responsible  to  it,  for  a  period  not  to  exceed  3  years  and  delegate  to  such 
fiscal  agent  rather  than  to  the  superintendent  such  part  of  the  management  and  con¬ 
trol  of  purchases,  contracts,  and  other  business  matters  as  it  may  from  time  to  time  de¬ 
termine  in  its  rules.  Subject  to  the  approval  of  the  board,  the  superintendent  may  em¬ 
ploy  and  fix  the  salaries  of  administrative  assistants,  including  a  fiscal  agent  if  not 
appointed  by  the  board,  as  the  superintendent  may  determine.  Such  administrative  as¬ 
sistants  shall  serve  under  and  be  responsible  to  the  superintendent.  The  board  may 
employ  assistant  superintendents,  principals,  assistant  principals,  guidance  directors, 
and  other  classified  administrators  who  do  not  assume  tenure  in  position,  for  a  term 
fixed  by  the  board  not  to  exceed  3  years  and  shall  define  their  duties.  The  employment 
shall  be  under  written  contract.  Notification  of  nonrenewal  of  contract  shall  be  given 
in  writing  at  least  90  days  prior  to  the  contract  termination  date  or  the  contract  is  re¬ 
newed  for  an  additional  1-year  period. 

HISTORY:  New  1955.  p.  498.  Act  269*  EH.  Jul.  1;— Am.  1966,  p.  343,  Act  254,  Imd.  EH.  Jul.  11. — Am.  1970,  p.  662,  Act  247.  Imd.  EH 
Dec  30. 


340.162  Board  of  education;  proceedings,  actions,  financial  transactions; 
publication,  report. 

Sec.  162.  All  proceedings  and  official  actions  of  the  board  may  be  printed  and  pub¬ 
lished  immediately  after  such  meeting,  in  such  manner  as  the  board  may  decide:  Pro¬ 
vided,  however,  That  any  and  all  financial  transactions  of  said  board  shall  be  immedi¬ 
ately  published  after  said  meetings.  It  shall  cause  to  be  made  at  the  end  of  each  fiscal 
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year  and  to  be  published  a  complete  report  of  its  receipts  and  expenditures  and  gen¬ 
eral  school  statistics. 

HISTORY:  New  1955.  p.  499,  Act  289,  EH.  JuL  1. 

340.163  Board  of  education;  school  census,  library  funds,  compensation; 

record  vote  on  pecuniary ! {abilities,  expenditures  of  money. 

Sec.  163.  The  board  shall  provide  for  taking  the  school  census  required  by  law.  It 
shall  receive  the  funds  devoted  by  law  to  the  maintenance  of  the  district  or  school  li¬ 
braries  and  shall  devote  the  same  to  that  purpose,  and  may  delegate  the  expenditure  of 
such  library  funds  to  such  executive  body  as  may  be  constituted  by  law  for  the  man¬ 
agement  of  the  public  or  school  libraries  within  the  city.  No  member  of  the  board  shall 
receive  any  compensation  whatever  for  services  as  members  nor  for  any  service  ren¬ 
dered  to  the  board.  Every  action  of  the  board  involving  the  incurring  of  pecuniary  lia¬ 
bilities  or  expenditure  of  money  shall  be  by  yea  and  nay  vote  entered  at  large  upon  its 
record. 

(□STORY:  New  1965,  p.  499.  Act  *89.  EH.  JuL  1. 

340. 1 64  Board  of  education;  veto  procedure;  action,  time,  effective. 

Sec.  164.  Within  24  hours  after  its  passage,  the  president  or  acting  president  of  the 
board  may  veto  any  action  thereof  by  filing  in  the  office  of  the  secretary  of  the  board 
his  reasons  therefor,  in  writing,  and  the  same  thereupon  shall  not  go  into  effect  or  have 
any  legal  operation  until  after  it  shall  be  repassed  at  a  subsequent  meeting  of  the 
board  by  a  vote  of  2/3  of  all  the  members  thereof.  No  action  of  the  board  shall  go  into 
operation  until  the  expiration  of  24  hours  after  its  passage  unless  the  president  or  act¬ 
ing  president  shall  sooner  file  with  the  secretary  his  written  approval  thereof. 

HISTORY:  New  1955,  p.  499,  Act  289.  EH.  JuL  1. 

340.165  Board  of  education;  authority  as  to  sites  for  school  purposes;  agri¬ 
cultural,  trade  and  vocational  schools,  establishment;  acquisition  of  land 

outside  district. 

Sec.  165.  The  board  shall  have  full  power  and  authority  to  locate,  purchase  or  lease, 
in  the  name  of  the  district,  such  site  or  sites  for  schoolhouses,  administration  buildings, 
agricultural  sites,  athletic  fields  and  playgrounds  as  may  be  necessary  out  of  the  funds 
provided  for  that  purpose,  and  may  make  sale  of  any  site  or  other  property  of  the  dis¬ 
trict  which  is  no  longer  required  for  school  purposes,  and  may  also  establish,  equip  and 
maintain  agricultural,  trade  and  other  vocational  schools,  and  if  deemed  necessary  by 
such  board  may  acquire  land  for  such  purpose  outside  the  district  limits.  Land  outside 
the  school  district  shall  not  be  acquired  unless  approved  by  a  %  vote  of  all  members- 
elect  of  the  board  of  education. 

HISTORY:  New  1956.  p.  489.  Act  289.  EH.  JuL  1;— Am.  1970;  p.  184,  Act  72,  lmd.  EH.  Jul.  12. 

340.166  Board  of  education;  acceptance  of  gifts  in  trust,  uses. 

Sec.  166.  (1)  The  board  may  accept  gifts,  devises,  legacies  or  bequests  of  personal  or 
real  property,  or  the  principal  or  income  of  any  money  or  other  fund,  in  trust  for  the 
benefit  of  the  school  district  or  any  program  of  education  or  research  connected  there¬ 
with.  Any  property  accepted  by  the  board  shall  be  held  and  disposed  of  in  accordance 
with  the  directions  and  conditions  attached  to  the  gift,  devise,  legacy  or  bequest.  In 
the  absence  of  other  specific  direction  or  condition,  the  board  shall  be  governed  as  to 
the  investment  of  the  property  by  the  statutes  relative  to  investments  by  trustees. 

(2)  If  any  gift,  intervivos  or  testamentary,  given  to  the  board  for  specific  operating 
purposes  provides  that  the  gift  or  the  proceeds  thereof  may  be  used  temporarily  for 
any  building  and  site  purposes  of  the  district,  the  board  may  use  the  gift  or  the  pro¬ 
ceeds  thereof  for  such  purposes,  and  within  5  years  from  the  date  the  gift  is  so  used  or 
within  such  period  as  the  donor  shall  specify,  the  board  shall  replace  the  gift  from 
building  and  site  funds  or  operating  funds,  as  the  board  determines.  The  gift  when  re- 
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placed  shall  be  held  and  used  for  the  purposes  and  upon  the  terms  and  conditions  at¬ 
tached  to  the  original  gift. 

HISTORY:  Add.  1958,  p.  45.  Act  40.  Imd.  EH.  Apr.  7;— Am.  I960,  p.  104.  Act  82,  Imd.  EH.  Jul.  23. 

CHAPTER  6. 

SCHOOL  DISTRICTS  OF  THE  FIRST  CLASS. 

340. 181  First  class  district;  continuanca. 

Sec.  181.  Each  school  district  organized  as  a  school  district  of  the  first  class  at  the 
time  of  the  taking  effect  of  this  act  shall  continue  to  be  a  school  district  of  the  first 
class  and  be  governed  by  the  provisions  of  this  chapter.  Each  school  district  governed 
by  the  provisions  of  this  chapter  shall  be  known  as  the  “School  District  of  the  City  of 
. and  shall  be  under  the  jurisdiction  of  the  board  herein  provided  for. 

HISTORY:  New  1955,  p.  499.  Act  289.  EH.  Jul.  1. 

340.1 82  First  class  district;  population. 

Sec.  182.  Each  city  which  hereafter  attains  a  school  census  of  120,000  or  more  chil¬ 
dren  between  the  ages  of  5  and  20,  as  certified  by  the  superintendent  of  public  in¬ 
struction,  shall  become  a  single  school  district  and  be  governed  by  the  provisions  of 
this  chapter. 

HISTORY:  New  1955.  p.  499.  Act  289.  EH.  Jul.  1;— Am.  1969,  p.  452,  Act  271,  Imd.  EH.  Nov.  3. 

340.1 83  First  class  district;  annexed  territory. 

Sec.  183.  Whenever  territory  shall  be  annexed  to  the  city  comprising  a  school  dis¬ 
trict  of  the  first  class,  such  territory,  by  such  annexation,  shall  become  and  be  part  of 
the  school  district  of  that  city. 

HISTORY:  New  1965.  p.  500,  Act  289.  EH.  JuL  1. 

340.1 84  First  class  district;  entire  annexed  school  district,  bonds,  funds. 

Sec.  184.  Whenever  territory  comprising  an  entire  school  district  is  annexed  to  the 
city  and  becomes  a  part  of  the  city  school  district,  the  provisions  of  chapter  4  of  part  2 
of  this  act  shall  govern  where  applicable  with  respect  to  the  bonded  indebtedness  of 
either  district  existing  at  the  time  of  annexation:  Provided,  That  the  board  of  educa¬ 
tion  of  a  district  of  the  first  class  may  use  any  funds  legally  available  to  retire  the 
bonded  indebtedness  of  the  district  so  annexed. 

HISTORY:  New  1965,  p.  500,  Act  288,  EH.  Jul.  1. 

340.1 85  First  doss  district;  portion  of  annaxod  school  district,  bonds. 

Sec.  185.  Whenever  territory  constituting  a  portion  of  another  district  is  annexed  to 
a  city  and  the  district  from  which  such  territory  is  taken  has  outstanding  bonded  in¬ 
debtedness,  the  provisions  of  chapter  5  of  part  2  of  this  act  shall  apply  relative  to  such 
bonded  indebtedness. 

HISTORY:  New  1955.  p.  500.  Act  289,  EH.  Jul.  1. 

340.1 86  First  class  district;  division  of  annoxod  proparty;  arbitration;  board 
of  education,  board  of  arbitration. 

Sec.  186.  Whenever  school  property  belonging  to  another  district  is  taken  by  annex¬ 
ation  by  a  school  district  of  the  first  class,  a  determination  shall  be  made  of  the  equita¬ 
ble  amount  that  shall  be  paid  by  the  first  class  school  district.  Such  determination  shall 
be  made  by  the  boards  of  education  of  the  2  districts  affected.  In  the  event  the  board 
of  education  of  the  first  class  school  district  and  the  board  of  education  of  the  district 
from  which  the  property  is  taken  are  unable  to  agree,  the  matter  shall  be  submitted  to 
a  board  of  arbitration  consisting  of  1  member  appointed  by  each  board  of  education 
and  a  third  member  to  be  selected  by  the  2  members  appointed  by  the  boards  of  edu¬ 
cation.  The  arbitrators  shall  by  order  fix  a  day  for  hearing,  and  give  notice  of  such 
hearing  as  provided  in  such  order;  they  shall  make  such  rules  for  the  proceedings  as 
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they  shall  deem  proper,  and  shall  make  a  final  order  determining  the  amount  to  be 
paid  by  the  school  district  of  the  first  class  to  the  district  whose  property  was  taken  by 
such  annexation  and  file  the  same  with  the  county  clerk.  Taxes  shall  be  levied  and  col¬ 
lected  in  the  manner  therein  provided  and  such  determination  shall  be  final. 

HISTORY:  New  1965,  p.  500.  Act  200.  EH.  JuL  1. 

340. 1 87  First  class  districts;  government  by  general  school  laws. 

Sec.  187.  School  districts  in  cities  affected  by  this  chapter  shall  be  governed  in  all 
respects  not  herein  specially  provided  for  by  the  general  school  laws  of  the  state  from 
time  to  time  in  force. 

HISTORY:  New  1955,  p.  500,  Act  289,  EH.  JuL  1. 

340.188  Board  of  education;  membership,  term,  nomination,  election; 

nomination  petition,  signatures. 

Sec.  188.  The  board  shall  consist  of  7  members  elected  from  the  city  at  large.  The 
terms  of  office  of  all  school  board  members  in  any  city  district  having  7  members  at 
the  time  this  chapter  goes  into  effect  shall  not  be  in  any  way  affected  by  this  chapter. 
Any  school  district  having  attained  a  population  of  500,000  and  having  been  declared 
a  school  district  of  the  first  class  shall,  at  the  next  general  election,  proceed  to  elect  a 
board  as  herein  provided.  Two  members  shall  be  elected  to  serve  for  2  years,  2  mem¬ 
bers  shall  be  elected  to  serve  for  4  years,  and  3  members  shall  be  elected  to  serve  for  6 
years.  Thereafter,  at  the  next  general  election  immediately  preceding  the  expiration  of 
their  respective  terms  of  office,  their  successors  shall  be  elected  to  serve  for  6  years. 
The  term  of  office  of  each  member  shall  commence  on  January  1  after  his  election. 
The  candidate  or  candidates  for  the  position  or  places  to  be  filled  having  the  greatest 
number  of  votes  shall  be  declared  elected.  Any  qualified  and  registered  elector  of  the 
city  shall  be  eligible  to  be  chosen  as  a  board  member.  Nominations  and  elections  shall 
be  conducted  in  the  same  manner  as  are  nominations  and  elections  of  city  officers  of 
said  city,  but  no  candidate’s  name  shall  be  placed  upon  primary  election  ballots  for 
nomination  for  the  office  of  member  of  the  board  unless  there  shall  be  filed  with  the 
city  clerk  nomination  petitions  containing  the  signatures  of  at  least  500  and  not  more 
than  1,000  qualified  and  registered  electors  within  said  city  and  which  shall  be  circu¬ 
lated  only  by  registered  electors.  The  city  clerk  may  compare  the  signatures  on  said 
petitions  with  the  signatures  appearing  on  the  registration  records,  or  in  some  other 
proper  maimer  determine  whether  the  signatures  appearing  on  said  petitions  are  genu¬ 
ine  and  comply  with  the  requirements  hereof.  The  clerk  shall  determine  if  the  candi¬ 
dates  whose  petitions  are  filed  possess  the  qualifications  required  by  law  for  member¬ 
ship  on  the  board,  and  if  any  candidate  does  not  possess  the  qualifications  for 
membership  on  the  board,  the  clerk  shall  notify  the  candidate  immediately  of  that 
fact. 

HISTORY:  New  1955.  p.  500,  Act  209,  EH.  JuL  1;— Am.  1958,  p.  44,  Act  39.  EH.  Sep.  13;— Am.  1959,  p.  127,  Act  124,  EH.  Mar.  19. 1900;— 
Am.  1968,  p.  22,  Act  12.  Imd.  EH.  Mar.  29. 

340. 188a  Board  of  education;  election. 

Sec.  188a.  Effective  January  1,  1964  and  thereafter,  in  a  school  district  of  the  first 
class,  an  election  shall  be  held  at  the  general  state  election  in  November  of  the  even 
numbered  year  preceding  the  termination  of  the  terms  of  any  board  members  to  elect 
members  to  fill  the  vacancies  resulting  from  such  terminations. 

HISTORY:  Add.  1984.  p.  74.  Act  70,  Imd.  EH.  May  12. 

340. 1 89  Board  of  education;  notice  of  election;  organization  meeting. 

Sec.  189.  The  city  clerk  within  the  time  specified  for  serving  notices  upon  officials 
elected  at  a  city  election  shall  serve  notice  of  his  or  her  election  upon  each  member  of 
said  board  elected  at  said  election.  On  the  first  day  of  July  in  each  year  unless  said  first 
day  of  July  is  a  Sunday  or  legal  holiday,  and  then  on  the  second  day  of  July  in  each 
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year,  the  board  shall  organize  for  the  ensuing  year  by  electing  its  officers  as  herein  pro¬ 
vided. 

HISTORY:  New  19S5,  p.  SOI,  Act  200.  EH.  JuL  1. 

340. 1 90  Board  of  education;  oath  of  office,  vacancy. 

Sec.  190.  If  any  person  elected  fails  to  take  the  oath  of  office  within  10  days  after 
service  of  notice  of  his  or  her  election  or  if  a  vacancy  occurs  as  provided  in  section  494 
of  this  act,  such  vacancy  shall  be  filled  by  an  election  by  a  majority  of  the  remaining 
members  of  the  board  until  the  next  school  election  as  herein  provided,  when  the  va¬ 
cancy  shall  be  filled  by  an  election  for  the  remainder  of  the  term  of  the  former  mem¬ 
ber.  If  the  term  of  the  vacancy  ends  on  June  30  following  such  school  election,  the  va¬ 
cancy  shall  be  filled  by  an  election  by  a  majority  of  the  remaining  members  of  the 
board  for  the  balance  of  the  unexpired  term. 

HISTORY:  New  1965,  p.  SOI,  Act  269.  EH.  JuL  1;— Am.  1968.  p.  44,  Act  39.  EH.  Sep.  13. 

340.1 91  Board  of  education;  removal  from  office,  reason,  procedure. 

Sec.  191.  The  board  may,  respectively,  by  a  vote  of  2/3  of  all  the  members  thereof, 
expel  or  remove  from  office  any  of  their  own  members,  for  corrupt  or  wilful  malfea¬ 
sance  or  misfeasance  in  office,  or  for  wilful  neglect  of  the  duties  of  his  or  her  office, 
and  in  such  case  the  reason  for  such  expulsion  or  removal  shall  be  entered  on  the  rec¬ 
ords  of  said  board  with  the  names  and  votes  of  the  members  voting  on  the  question: 
Provided,  however.  That  no  such  member  shall  be  expelled  or  removed  unless  he  or 
she  shall  first  be  furnished  with  a  copy  of  such  charges  laid  against  such  member, 
which  shall  be  in  writing,  and  also  be  allowed  to  be  heard  in  his  or  her  defense,  with 
aid  of  counsel,  and  for  this  purpose  the  said  board  shall  have  power  to  issue  subpoenas 
to  compel  the  attendance  of  witnesses  and  the  production  of  papers,  and  shall  proceed 
within  10  days  after  service  of  a  copy  of  the  charge  to  hear  and  determine  upon  the 
merits  of  the  case.  If  such  member  shall  neglect  to  appear  and  answer  to  such  charges, 
his  or  her  failure  so  to  do  may  be  deemed  good  cause  for  his  or  her  removal  from  of¬ 
fice. 

HISTORY:  New  1965.  p.  501.  Act  269.  EH.  JuL  I. 

340.192  Board  of  oducation;  body  corporate;  name,  powers,  liabilities; 

right  of  eminent  domain. 

Sec.  192.  The  said  board  shall  be  a  body  corporate  under  the  name  and  title  of  "the 

board  of  education  of  the  school  district  of  the  city  of . ”  and  under  that 

name  may  sue  and  be  sued  and  may  take,  use,  hold,  lease,  sell  and  convey  real  prop¬ 
erty  without  restriction  as  to  location  and  personal  property,  including  property  re¬ 
ceived  by  gift,  devise  or  bequest,  as  the  interest  of  said  schools  and  the  prosperity  and 
welfare  of  said  school  district  may  require.  The  said  board  may  take  and  hold  real  and 
personal  property  for  the  use  of  the  public  schools  within  and  without  its  corporate 
limits  and  may  sell  and  convey  the  same.  The  board  chosen  pursuant  to  this  chapter 
shall  be  the  successor  of  any  school  corporation  or  corporations  existing  within  the  lim¬ 
its  of  such  city  or  cities  and  shall  be  vested  with  the  title  to  all  property,  real  and  per¬ 
sonal,  vested  in  the  school  corporation  of  which  it  is  the  successor.  Said  board  shall  be 
liable  to  pay  the  indebtedness  and  obligations  of  the  school  corporations  of  which  it  is 
the  successor  in  the  manner  and  to  the  extent  provided  in  this  chapter.  Said  board 
shall  have  power  to  purchase,  lease,  and  take  by  the  right  of  eminent  domain  all  prop¬ 
erty,  erect  and  maintain  or  lease  all  buildings,  employ  and  pay  all  persons,  and  do  all 
other  things  in  its  judgment  necessary  for  the  proper  establishment,  maintenance, 
management  and  carrying  on  of  the  public  schools  and  for  the  protection  of  other 
property  of  the  school  district,  and  to  do  anything  whatever  that  may  advance  the  in¬ 
terests  of  education,  the  good  government  and  prosperity  of  the  free  schools  in  said 
city,  and  the  welfare  of  the  public  concerning  the  same,  and  it  shall  have  authority  to 
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adopt  bylaws,  rules  and  regulations  for  its  own  government  and  for  the  control  and 
government  of  all  schools,  school  property  and  pupils.  If  property  is  sought  to  be  taken 
by  eminent  domain,  such  proceedings  may  be  brought  under  the  terms  of  Act  No.  149 
of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to  213.41  of  the  Com¬ 
piled  Laws  of  1948,  or  any  other  appropriate  state  law. 

HISTORY:  New  1965.  p.  501.  Act  209.  EH.  JuL  1;— Am.  1965,  p.  723.  Act  387.  Imd  EH.  Jul.  23. 

340.193  Board  of  education  officers;  quorum,  duties,  compensation,  bonds, 

deposit  of  funds. 

Sec.  193.  The  officers  of  the  board  shall  be  a  president,  vice-president,  secretary  and 
treasurer.  The  city  treasurer  shall  be  ex-officio  treasurer  and  the  city  controller  shall 
be  ex-officio  controller  of  said  board  with  the  duties  hereinafter  set  forth,  but  without 
power  to  vote.  The  board,  a  majority  of  which  shall  constitute  a  quorum,  shall  elect  its 
president  and  vice-president  annually  from  among  the  members  of  the  board.  The  sec¬ 
retary  shall  be  elected  by  the  board  but  shall  not  be  a  member  thereof  and  shall  re¬ 
ceive  such  salary  as  may  be  fixed  by  the  said  board.  The  president,  vice-president  and 
secretary  shall  perform  such  duties  as  may  be  prescribed  by  the  bylaws,  rules  and  reg¬ 
ulations  of  the  board.  The  officers  of  the  board  who  in  the  discharge  of  the  duties  of 
their  respective  positions  handle  funds  belonging  to  the  public  schools  shall  be  re¬ 
quired  to  give  bonds  for  the  faithful  performance  of  their  duties  in  such  manner  and 
form  as  may  be  prescribed  by  the  rules  and  bylaws  of  the  board.  The  premium  of  such 
bonds  shall  be  paid  from  the  funds  of  the  said  board.  The  treasurer  shall  have  the  cus¬ 
tody  of  all  moneys  belonging  to  the  school  district  and  shall  pay  out  the  same  only 
upon  orders  as  in  this  chapter  specified.  All  funds  shall  be  deposited  with  the  same  de¬ 
positories  as  are  selected  by  the  properly  constituted  authorities  for  the  deposit  of  city 
funds  and  the  interest  derived  therefrom  unless  otherwise  herein  appropriated  shall  be 
paid  into  and  become  a  part  of  the  general  fund  of  the  board.  The  board  shall  require 
from  the  city  treasurer  a  separate  bond  of  not  less  than  $100,000.00  and  from  the  city 
controller  a  separate  bond  of  not  less  than  $25,000.00  to  protect  the  separate  funds  of 
the  board. 

HISTORY:  New  1955.  p.  502,  Act  289.  EH.  Jul  1;— Am.  1968,  p.  61.  Act  37,  Imd.  EH.  May  26. 

340. 1 94  Board  of  education  mootings;  spocial,  rogular. 

Sec.  194.  Regular  meetings  of  the  board  shall  be  held  at  least  once  in  each  month,  at 
such  time  and  place  as  may  be  fixed  by  the  by-laws.  Special  meetings  may  be  called 
and  held  in  such  manner  as  may  be  specified  in  the  by-laws. 

HISTORY:  New  1965.  p.  502,  Act  269,  EH.  Jul.  1. 

340.195  Fiscal  year. 

Sec.  195.  The  fiscal  and  accounting  year  shall  begin  with  the  first  day  of  July  in  each 
year. 

HISTORY:  New  1965,  p.  502,  Act  289.  EH.  Jul.  1. 

340.196  Board  of  education  budget;  contents,  estimates  for  specific  funds; 

bonds;  levy,  assessment  and  collection. 

Sec.  196.  The  board  shall  annually  prepare  estimates  of  the  amount  of  taxes  deemed 
necessary  for  its  needs  for  the  ensuing  fiscal  year.  The  estimates  shall  specify  the 
amount  required  for  the  “general  fund”,  and  shall  specify  the  amount  required  for  the 
“building  and  sites  fund”,  and  shall  specify  the  amount  required  for  the  “debt  retire¬ 
ment  fund”.  If  the  board  causes  the  whole  or  any  part  of  the  appropriation  for  the 
“building  and  sites  fund”  to  be  raised  by  the  issue  of  bonds  in  lieu  of  raising  the  same 
by  taxation,  provision  shall  be  made  for  the  retirement  of  the  bonds  in  a  debt  retire¬ 
ment  fund.  The  board  shall  thereafter  adopt  a  budget  in  the  same  manner  and  form  as 
required  for  its  estimates  and  determine  the  amount  of  tax  levy  necessary  for  such 
budget  and  shall  certify  on  or  before  the  date  as  required  by  law  the  amount  to  the 
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city.  Thereupon,  the  proper  officials  of  the  city  shall  apportion  the  school  taxes  in  the 
same  manner  as  the  other  taxes  of  the  city  are  apportioned,  and  the  amount  so  appor¬ 
tioned  shall  be  assessed,  levied,  collected  and  returned  for  the  school  district  in  the 
same  manner  as  taxes  of  the  city.  The  tax  levied  by  the  board  may  in  the  discretion  of 
the  legislative  body  of  the  city  be  stated  separately  on  each  tax  bill. 

HISTORY:  New  1955,  p.  502,  Act  286,  EH.  Jul.  1 Am.  1986,  p.  95.  Act  70,  lmd.  EH.  Jun.  9. 


340. 1 97  Board  of  education;  borrowing  power. 

Sec.  197.  The  board  may  from  time  to  time  on  such  terms  as  it  may  deem  proper 
borrow  for  school  purposes  not  exceeding  in  all  the  sum  of  $50,000.00  and  may  give 
the  note  of  the  board  therefor:  Provided,  That  such  note  shall  not  be  for  a  longer  pe¬ 
riod  than  to  the  last  day  of  the  second  month  of  the  next  fiscal  year  and  shall  be  paid 
from  the  corresponding  funds  on  hand  at  maturity  of  said  note. 

HISTORY:  New  1955.  p.  503,  Act  289,  EH.  Jul.  1. 

340.198  Board  of  education;  payrolls,  bills,  accounts;  secretary's  warrant 

on  treasurer;  certificate  of  claimant,  certificate  on  payrolls. 

Sec.  198.  All  payrolls,  bills  and  accounts  which  become  due  and  payable  under  any 
contract  or  by  reason  of  any  previous  authorization  or  action  of  the  board  after  the 
same  have  been  registered  in  a  book  provided  for  that  purpose  and  the  same  are 
charged  to  the  appropriations  from  which  the  same  are  payable,  shall  be  paid  and  the 
secretary  of  the  board  shall  issue  and  sign  a  warrant  therefor  upon  the  treasurer,  who, 
upon  receipt  of  warrant,  shall  issue  his  check  in  payment  thereof.  All  other  claims  and 
demands  against  the  board  shall  be  made  under  such  rules  and  regulations  as  the 
board  from  time  to  time  may  establish.  The  board,  before  paying  any  bill,  account  or 
claim,  may  require  that  the  same  shall  be  accompanied  by  a  certificate  of  the  person 
rendering  the  same  that  the  services  or  the  property  therein  charged  have  been  actu¬ 
ally  performed  or  delivered  for  said  board  and  that  the  sums  charged  therefor  are  rea¬ 
sonable  and  just  and  that  to  the  best  of  his  knowledge  and  belief  no  setoff  exists  nor 
payment  has  been  made  on  account  thereof  except  such  as  are  included  therein  or  re¬ 
ferred  to  in  such  account.  A  similar  certificate  shall  be  required  on  all  payrolls,  said 
certificate  to  be  made  by  the  person  under  whose  supervision  the  services  charged 
shall  have  been  rendered. 

HISTORY:  New  1955,  p.  503,  Act  289,  EH.  Jul.  1;— Am.  1968,  p.  73.  Act  49.  EH.  Mar.  10. 1967. 


340.199  Board  of  education  contracts;  real  estate,  buildings;  anticipatory 

borrowing  power. 

Sec.  199.  Before  any  contract  entered  into  by  said  board  for  the  purchase  of  any  real 
estate,  erection,  remodeling  or  repairing  of  any  building  shall  be  binding  or  valid  upon 
said  board,  there  shall  be  endorsed  thereon  by  the  secretary  of  the  board  a  certificate 
that  the  money  proposed  to  be  expended  under  said  contract  is  actually  in  the  treasury 
or  that  an  appropriation  has  been  made  therefor:  Provided,  That  no  contracts  so  sub¬ 
mitted  shall  be  certified  by  the  secretary  of  the  board  until  all  contracts  for  the  com¬ 
pleted  work  covered  by  the  appropriation  shall  have  been  submitted  to  him,  and  no 
warrant  shall  be  drawn  on  the  account  of  any  such  contract  not  containing  the  certifi¬ 
cate  herein  required:  Provided,  That  the  board  may  authorize  a  contract  before  the 
money  is  available  if  an  appropriation  or  an  authorization  of  bonds  or  notes  has  been 
made  for  it  and  may  borrow  on  the  best  terms  obtainable  on  the  credit  of  such  appro¬ 
priation  or  authorization  of  bonds  or  notes  any  stuns  necessary  to  make  any  payments 
demanded  by  said  contracts.  The  treasurer  of  said  board  shall  not  receive  any  added 
compensation  by  reason  of  any  duties  imposed  by  this  act. 

HISTORY:  New  1955,  p.  503,  Act  209,  EH.  Jul.  1. 
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340.200  Board  of  education;  payment  of  condemnation  awards. 

Sec.  200.  In  addition  to  its  other  powers,  the  board  may,  with  the  consent  of  the  leg¬ 
islative  body  of  the  city,  authorize  its  financial  officers  to  borrow  for  a  period  of  1  year 
or  less,  on  the  best  terms  obtainable,  any  sums  necessary  to  pay  any  awards  in  con¬ 
demnation  proceedings. 

HISTORY:  New  1955.  p.  503.  Act  209,  EH.  Jul.  1. 

340.201  Superintendent  and  administrators;  appointment,  term,  qualifica¬ 
tions. 

Sec.  201.  The  board  shall  have  the  power  to  appoint  a  superintendent  of  schools  for 
such  term,  not  exceeding  6  years,  and  on  such  conditions  as  may  be  provided  for  by  its 
bylaws.  The  person  appointed  shall  meet  the  qualifications  prescribed  in  section  573. 
The  board  may  employ  assistant  superintendents,  principals,  assistant  principals,  guid¬ 
ance  directors,  and  other  classified  administrators  who  do  not  assume  tenure  in  posi¬ 
tion,  for  a  term  fixed  by  the  board  not  to  exceed  3  years  and  shall  define  their  duties. 
The  employment  shall  be  under  written  contract.  Notification  of  nonrenewal  of  con¬ 
tract  shall  be  given  in  writing  at  least  90  days  prior  to  the  contract  termination  date  or 
the  contract  is  renewed  for  an  additional  1-year  period. 

HISTORY:  New  1955,  p.  504,  Act  269,  EH.  JuL  1;— Am.  1966,  p.  344,  Act  254,  Imd.  EH.  Jul.  11;— Am.  1970.  p.  663,  Act  247.  lmd.  EH. 
Dec.  30 

340.202  Board  of  education;  sale  of  meals  to  pupils. 

Sec.  202.  The  board  may  sell  meals  to  the  pupils,  and  may  accept  produce  and/or  fi¬ 
nancial  reimbursement  from  the  state  to  supplement  the  resources  of  the  district.  It 
may  make  a  contract  for  this  privilege  for  a  period  of  not  more  than  3  years,  or  it  may 
engage  directly  in  the  business. 

HISTORY:  New  1955,  p.  504,  Act  209,  EH.  JuL  1;— Am.  1957,  p.  187,  Act  165,  EH.  Sep.  27. 

340.203  Board  of  education;  textbooks  and  school  supplies  provided  to  pu¬ 
pils. 

Sec.  203.  The  board  may  sell  textbooks  and  other  school  supplies  to  the  pupils,  or  it 
may,  in  its  discretion,  furnish  free  textbooks  and  school  supplies  to  the  pupils. 

HISTORY:  New  1955,  p.  504,  Act  209,  EH.  Jul.  1. 

340.204  Board  of  education;  power  over  teachers  and  other  employees. 

Sec.  204.  The  board  shall  have  full  power  over  its  teachers,  except  that  certification 
requirements  are  to  be  determined  by  the  state  board  of  education,  and  all  other  em¬ 
ployees,  and  may  specify  the  duties  to  be  performed  by  them  and  fix  the  qualifications 
necessary  for  any  position:  Provided,  That  such  qualifications  shall  not  conflict  with 
the  lawful  regulations  or  license  laws  of  the  state,  county  and  municipality  governing 
qualifications  of  engineers  or  members  of  other  trades. 

HISTORY:  New  1955,  p.  504,  Act  209,  EH.  Jul.  1. 

340.205  Board  of  education;  truant  schools;  purpose,  religious  instruction, 
admission. 

Sec.  205.  The  board  may  establish,  maintain  and  conduct  a  parental  or  truant  school 
for  the  purpose  of  affording  a  place  of  confinement,  discipline,  instruction  and  mainte¬ 
nance  of  children  of  the  city  of  compulsory  school  age  who  may  be  committed  thereto 
by  a  court  of  competent  jurisdiction,  or  admitted  thereto  on  the  recommendation  of 
such  judge  with  the  consent  of  their  parents  or  guardian.  It  shall  give  no  religious  in¬ 
structions  in  said  school,  and  no  child  shall  be  committed  or  admitted  thereto  who  has 
ever  been  convicted  of  any  offense,  punishable  by  confinement  in  any  penal  institu¬ 
tion. 

HISTORY:  New  1955,  p.  504.  Act  209,  EH.  Jul.  1. 
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340.206  Board  of  oducation;  proceedings  and  actions,  publication;  audit; 

general  school  statistics. 

Sec.  206.  All  proceedings  and  official  actions  of  the  board  shall  be  printed  and  pub¬ 
lished  in  some  newspaper  of  the  city  or  in  pamphlet  form  immediately  after  such 
meeting  in  such  manner  as  the  board  shall  decide.  The  board  shall  cause  to  be  made  a 
complete  annual  audit  of  its  financial  transactions.  The  board  may  employ  a  firm  of 
certified  public  accountants  to  make  the  audit  or,  if  the  city  within  which  the  school 
district  lies  has  an  auditor  whose  duties  are  limited  to  post  auditing  of  finances  and  in¬ 
vestigation  of  operations,  the  board  may  arrange  for  the  city’s  auditor  to  make  the  au¬ 
dit.  The  audit  report  shall  be  made  to  the  board  and  shall  be  a  public  record.  The 
board  may  publish  the  audit  report  adding  thereto  general  school  statistics  or  it  may 
publish  general  school  statistics  separately. 

HISTORY:  New  1965,  p.  504,  Act  289.  EH.  JuL  1. 

340.207  Board  of  oducation;  school  census. 

Sec.  207.  The  board  shall  provide  for  taking  the  school  census  as  required  by  law. 

HISTORY:  New  1955.  p.  504,  Art  259.  EH.  JuL  1. 

340.208  Board  of  oducation;  compensation,  interest  in  contracts. 

Sec.  208.  No  members  of  the  board  shall  receive  any  compensation  whatever  for 
services  as  mentioned  nor  for  any  services  rendered  to  the  board,  and  no  member  shall 
be  directly  or  indirectly  interested  in  any  contract  with  said  board. 

HISTORY:  New  1965.  p.  504.  Art  259.  EH.  JuL  1. 

340.209  Board  of  oducation;  record  veto;  pecuniary  liabilities,  expenditure 

of  money. 

Sec.  209.  Every  action  of  the  board,  whereby  any  liability  or  debt  may  be  created  or 
every  action  originating  the  disposal  or  expenditure  of  property  or  money,  shall  be  by 
yea  and  nay  vote  entered  at  large  upon  its  record. 

HISTORY:  New  1955,  p.  506,  Art  289.  EH.  JuL  1. 

340.210  Board  of  oducation;  pensions  of  nonteaching  employees;  adjust¬ 
ment. 

Sec.  210.  Said  board  may  provide  for  the  retirement  of  employees  other  than  public 
school  teachers  heretofore  referred  to,  who  have  been  employed  by  it  for  30  years  or 
more,  and  who,  in  the  opinion  of  the  board  because  of  age  or  disability,  are  unable  to 
perform  the  duties  to  which  they  are  assigned  on  a  pension  not  to  exceed  $900.00  per 
year,  but  not  to  exceed  1/2  of  the  salary  received  at  the  time  of  retirement.  Said  board 
may  also  retire  and  place  upon  the  pension  roll  employees  who  have  been  in  the  em¬ 
ploy  of  the  board  for  not  less  than  10  years,  provided  they  have  reached  the  age  of  70 
years  or  who  have  been  permanently  disabled,  the  pensions  in  such  cases  not  to  exceed 
2/3  of  the  pensions  paid  to  employees  who  have  served  the  board  30  years  or  more: 
Provided,  That  the  said  board  may  in  its  discretion  adjust  such  pensions  as  of  the  date 
of  retirement  to  an  amount  proportionate  to  $900.00  per  year  as  the  number  of  years 
of  service  is  proportionate  to  30  years.  Payments  to  said  retired  employees  shall  be 
made  from  the  maintenance  fund  of  the  said  board  in  like  manner  as  payments  to  ac¬ 
tive  employees:  Provided,  That  if  any  such  retired  employee  is  receiving  compensation 
by  virtue  of  the  employers’  compensation  act  so-called,  the  amount  received  by  virtue 
of  the  provisions  of  this  section  shall  be  reduced  by  such  an  amount  as  the  employee 
actually  received  under  said  compensation  act.  Provision  shall  be  made  by  the  board 
and  the  appropriating  bodies  for  the  payment  of  pensions  as  above  mentioned.  It  is 
further  provided  that  if  provision  is  made  by  general  law  or  the  charter  of  the  city  for 
a  retirement  system  for  the  employees  of  the  city,  the  employees  of  said  board,  except 
public  school  teachers,  may,  by  concurrent  action  of  the  board  and  the  legislative 
body  of  the  city,  be  placed  under  the  provisions  of  the  retirement  system  provided  for 
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the  employees  of  the  city.  It  is  further  provided  that  the  powers  of  the  said  board,  pro¬ 
vided  herein,  may  be  continued  relative  to  those  employees  other  than  public  school 
teachers,  retired  prior  to  June  30,  1939,  but  not  as  to  those  employees  retired  after 
June  30, 1939. 

HISTORY:  New  1955,  p.  SOS.  Act  260.  EH.  JuL  1. 

340.21 1  Liberal  arts  and  professional  colleges;  establishment,  mainte¬ 
nance,  acquisition. 

Sec.  211.  The  board  of  the  said  first  class  school  district  may  establish  or  acquire 
and  maintain  a  college  of  the  liberal  arts  and  such  professional  colleges  as  it  may  deem 
expedient  and  may  operate  such  professional  colleges  in  connection  with  said  college 
of  liberal  arts  or  separately  as  it  may  in  its  discretion  determine. 

HISTORY:  New  1955.  p.  505,  Act  260,  EH.  Jul.  1. 

340.21 2  Liboral  arts  and  professional  collages;  honors,  degrees,  diplomas. 

Sec.  212.  The  board  shall  have  the  right  in  connection  with  any  college  course,  any 
university  course,  or  any  course  in  higher  education  or  in  any  combination  of  such 
courses,  to  confer  honors  and  degrees  and  grant  diplomas  conditioned  upon  attain¬ 
ments  and  completion  of  courses  of  instruction  equivalent  in  time,  application  and 
quality  of  study  and  instruction  to  those  commonly  required  in  like  institutions  in  the 
United  States. 

HISTORY:  New  1955,  p.  506,  Act  268,  EH.  JuL  1. 

340.213  Liberal  arts  and  professional  colleges;  tuition,  charges;  mainte¬ 
nance. 

Sec.  213.  The  board  shall  have  power  to  fix  tuition  and  other  charges  which  in  its 
discretion  it  may  determine  advisable  to  charge  in  connection  with  die  operation  of 
the  colleges  provided  for  in  section  211  hereof,  and  may  make  the  rates  of  tuition  for 
residents  of  said  city  different  from  those  for  nonresidents  thereof.  All  funds  collected 
as  tuition  or  other  charges  shall  be  credited  to  and  become  a  part  of  the  funds  used  for 
the  maintenance  of  said  colleges  excepting  as  provided  in  section  215  hereof. 

HISTORY:  New  1965,  p.  505.  Act  268,  EH.  JuL  1. 

340.214  Liberal  arts  and  professional  colleges;  government;  standards  off 
admission,  scholarship,  student  discipline. 

Sec.  214.  The  board  shall  have  power,  in  connection  with  any  college  course  or  any 
course  in  higher  education  which  it  is  or  may  be  authorized  to  furnish,  to  delegate  to 
proper  officers  the  power  to  issue  and  enforce  orders  relative  to  the  good  government 
of  said  school  and  the  discipline  and  conduct  of  students.  It  shall  have  power  to  fix 
standards  of  admission  and  scholarship;  to  expel  students  from  said  colleges  or  courses 
in  higher  education  for  failure  of  such  students  to  maintain  standards  of  scholarship  as 
fixed  by  said  college  and  may  suspend  or  expel  students  for  breaches  of  discipline.  It 
shall  also  have  power  to  make  rules  and  regulations  relative  to  the  hours  of  study  and 
the  conduct  of  students  both  within  and  without  said  schools,  relative  to  matricula¬ 
tion,  tuition  and  expense  charges,  and  anything  whatever  that  may  advance  the  inter¬ 
ests  of  education,  the  good  government  and  prosperity  of  said  institution,  and  it  may 
exercise  the  powers  as  fully  and  completely  as  if  said  institutions  were  privately  owned 
and  controlled. 

HISTORY:  New  1965.  p.  506,  Act  288,  EH.  Jul.  1. 

340.21 5  Liberal  arts  and  professional  colleges;  student  centers,  athletic  fa¬ 
cilities,  auditoriums;  student  fees;  borrowing  power. 

Sec.  215.  The  board  is  authorized  in  connection  with  the  operation  of  any  college  or 
professional  school  to  acquire,  purchase  and  erect  buildings,  the  sites  therefor  to  be 
used  as  student  centers,  stadiums,  athletic  fields,  gymnasiums  and  auditoriums,  and  to 
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equip,  operate  and  maintain  the  same;  to  require  each  student  enrolled  in  any  college 
or  professional  school  under  its  jurisdiction  to  pay  such  fees  or  charges  for  any  purpose 
enumerated  in  this  section  as  may  seem  proper  and  expedient;  to  borrow  money  for 
any  such  purpose  and  to  obligate  itself  for  the  repayment  thereof,  together  with  inter¬ 
est  at  a  rate  not  to  exceed  5%  per  annum,  out  of  the  funds  derived  from  the  use  and 
operation  of  such  student  centers,  stadiums,  athletic  fields,  gymnasiums  and  auditori¬ 
ums  and  the  fees  and  charges  hereby  authorized  to  be  charged,  and  to  pledge  all  or 
any  part  thereof  or  sum  therefrom  as  security  therefor;  to  pay  out  of  its  available  funds 
such  additional  amounts  for  the  retirement  of  such  obligations  as  the  terms  of  the  obli¬ 
gations  may  permit  and  as  to  it  may  seem  proper  and  expedient:  Provided,  however. 
That  money  borrowed  in  pursuance  to  the  terms  of  this  section  shall  involve  no  gen¬ 
eral  obligation  upon  or  by  said  board  nor  any  lien  upon  any  property  owned  by  said 
board  and  no  provision  in  its  annual  budget  nor  appropriation  by  the  legislative  body 
of  the  city  shall  be  deemed  to  have  that  effect:  And  provided  further.  That  no  power 
or  authority  otherwise  vested  in  said  board  shall  be  deemed  in  any  way  restricted  or 
lessened  by  reason  of  the  provisions  of  this  section. 

HISTORY:  New  1955,  p.  506,  Act  269,  EH.  Jul.  1. 

340.216  Liberal  arts  and  professional  colleges;  gifts,  devises,  legacies,  be¬ 
quests,  funds;  trustees. 

Sec.  216.  The  board  is  authorized  and  empowered  to  accept  gifts,  devises,  legacies 
or  bequests  of  personal  or  real  property,  or  the  principal  or  income  of  any  money  or 
other  fund,  in  trust  for  the  benefit  of  such  colleges  or  professional  schools  or  the  stu¬ 
dents  or  faculty  thereof,  or  any  program  of  education  or  research  connected  there¬ 
with;  and  any  property  accepted  by  the  said  board  pursuant  to  the  terms  hereof  shall 
be  held  and  disposed  of  in  accordance  with  the  directions  and  conditions  attached  to 
such  gift,  devise,  legacy  or  bequest;  and,  in  the  absence  of  other  such  specific  direc¬ 
tion  or  condition,  said  board  shall,  as  to  their  investment  of  such  property,  be  gov¬ 
erned  by  the  provisions  of  the  statutes  relating  to  trustees. 

HISTORY:  New  1955.  p.  506,  Act  266,  EH.  JuL  1. 

340.21 7  Liberal  arts  and  professional  colleges;  name. 

Sec.  217.  It  may  give  to  any  college  it  is  or  may  be  authorized  to  establish  or 
maintain,  any  name  it  desires  or  change  the  name  thereof  as  it  may  desire,  but  it  shall 
not  adopt  the  name  of  any  other  college  in  operation  in  the  state  of  Michigan,  or  of 
any  living  individual. 

HISTORY:  New  1955,  p.  506,  Act  289,  EH.  Jul.  1. 

340.218-340.220  Repealed.  1965,  p.  44,  Act  28,  Imd.  Eff.  May  11. 

Sections  related  to  board  of  first  class  school  district;  purchases  of  buildings,  sites  and  athletic  fields;  bonds. 

340.220a  Board  of  education;  borrowing  power. 

Sec.  220a.  The  board  may: 

Temporary  purposes. 

(a)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943.  as 
amended,  for  temporary  school  purposes  such  sums  of  money  and  on  such  terms  as  it 
may  deem  desirable  and  give  notes  of  the  district  therefor. 

Long-term  loans;  bonds;  purposes;  limitations. 

(b)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943.  as 
amended,  such  sums  of  money  as  it  may  deem  necessary  to  purchase  sites  for  build¬ 
ings,  playgrounds,  athletic  fields  or  agricultural  farms,  and  to  purchase  and  erect  and 
equip  any  buildings  which  it  is  authorized  to  purchase  and  erect,  or  to  make  any  per¬ 
manent  improvement  which  it  is  authorized  to  make,  and  to  accomplish  this  by  the  is¬ 
sue  and  sale  of  bonds  of  the  school  district  in  such  form  or  on  such  terms  as  the  board 
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may  deem  advisable,  or  by  any  other  reasonable  means.  No  loan  shall  be  made  and  no 
bonds  shall  be  issued  for  a  longer  term  than  30  years  nor  for  any  sum  which,  together 
with  the  total  outstanding  bonded  indebtedness  of  the  district,  shall  exceed  3%  of  the 
state  equalized  valuation  of  the  taxable  property  within  the  district,  unless  the  propo¬ 
sition  of  making  the  loans  or  of  issuing  bonds  has  been  submitted  to  a  vote  of  the 
school  tax  electors  of  the  district  at  a  general  or  special  school  election  and  approved 
by  the  majority  of  the  registered  electors  actually  voting  on  the  same,  in  which  event 
loans  may  be  made  or  bonds  may  be  issued  for  the  purposes  set  forth  in  an  amount 
equal  to  that  provided  by  chapter  12  of  part  2. 

HISTORY:  Add.  1965,  p.  44,  Act  28,  tod.  Elf.  May  11;— Am.  1968,  p.  556.  Act  316,  EH.  Nov.  15. 

340.221  -340.223  Repealed.  1 965,  p.  44,  Act  28,  Imd.  Iff.  May  1 1 . 

Sections  related  to  proposals  for  bonds  in  first  class  school  districts,  procedure  and  taxation. 

340.224  Board  of  education;  bonds;  construction  as  supplemental  statute. 

Sec.  224.  The  provisions  of  sections  218  to  223,  inclusive,  are  supplemental  to  and 
they  are  not  in  any  way  to  affect  the  provisions  of  section  196  hereof  or  any  other  pro¬ 
visions  of  law  under  which  bonds  of  said  district  or  the  city  are  authorized  to  be  issued 
and  sold. 

HISTORY:  New  1955.  p.  508,  Act  269,  EH.  JuL  1. 

340.225  Board  of  education;  ex-officio  officers. 

Sec.  225.  All  officers  of  the  city  in  which  said  district  is  situated  herein  given  partici¬ 
pation  in  matters  relating  to  the  issue  and  sale  of  bonds  hereunder  and  those  upon 
whom  participation  herein  would  devolve  under  revision  or  amendment  of  any  special 
or  local  act,  are  for  the  purposes  hereof  made  ex-officio  officers  of  said  district. 

HISTORY:  New  1965,  p.  508.  Act  266,  EH.  Jul.  1. 

340.225a  Board  of  education;  bonds  for  sites,  buildings,  equipment,  per¬ 
manent  improvements;  terms,  election,  qualifications  of  electors. 

Sec.  225a.  As  an  additional  and  alternative  method  of  issuing  bonds  for  the  purpose 
of  purchasing  sites  for  buildings,  playgrounds,  or  athletic  fields  and  purchasing  or 
erecting  and  equipping  any  building  or  buildings  or  making  any  permanent  improve¬ 
ments  which  it  is  authorized  to  make,  the  board  of  education  of  school  districts  of  the 
first  class  by  resolution  may  submit  the  proposition  of  issuing  bonds  to  the  electors  of 
the  school  district  at  any  city,  state  or  special  election  called  for  such  purpose.  If  a  ma¬ 
jority  of  the  electors  voting  thereon  approve  the  issuance  of  bonds,  the  board  of  educa¬ 
tion  may  issue  the  bonds  of  the  district.  The  board  shall  determine  the  form  of  the 
bonds,  the  manner  in  which  they  shall  be  executed  by  the  president  and  secretary  of 
the  district,  the  sums  payable  and  the  times  of  payment  which  shall  not  exceed  30 
years  from  the  date  of  issuance,  the  interest  rate,  which  shall  not  exceed  6%  per  an¬ 
num,  and  such  other  terms  and  conditions  as  the  board  deems  necessary.  If  the  board 
of  education  determines  to  issue  bonds  pursuant  to  this  section,  the  provisions  of  sec¬ 
tions  196,  218  to  223,  and  225,  of  this  act  shall  not  apply  to  the  issuance  of  such  bonds 
and  the  bonds  may  be  issued  in  an  amount  equal  to  that  provided  by  chapter  12  of 
part  II  of  this  act.  The  secretary  of  the  board  of  education  shall  file  with  the  city  clerk 
of  the  city,  in  which  the  first  class  school  district  is  located,  a  notice  in  writing  of  the 
adoption  of  the  resolution  with  a  draft  in  writing  of  the  form  of  the  bonding  proposi¬ 
tion  to  be  so  submitted  to  the  voters  of  the  school  district  for  adoption  or  rejection. 
The  notice  shall  be  under  the  seal  of  the  board  and  filed  with  the  city  clerk  at  least  60 
days  before  the  date  fixed  by  the  board  of  education  for  the  election.  Upon  receipt  of 
the  notice,  the  city  clerk  shall  publish  the  notice  in  accordance  with  the  laws  of  this 
state  applicable  to  and  governing  elections  in  the  city.  The  manner  of  conducting  the 
elections,  the  registration  of  electors,  the  method  of  submitting  the  bonding  proposi¬ 
tion  and  the  voting  upon  the  same,  the  keeping  of  poll  lists,  the  canvassing  of  votes, 
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the  certifying  of  returns  upon  the  same  and  all  other  proceedings  connected  with  the 
practicable  submission  of  the  proposition,  including  the  providing  of  the  printing  and 
delivery  of  and  the  distribution  of  ballots  and  the  use  of  voting  machines,  shall  be  the 
same  as  nearly  as  may  be,  and  as  now  is  and  as  hereinafter  may  be  provided  for,  by  the 
laws  governing  city  elections.  Electors  qualified  to  vote  on  the  bonding  proposition 
shall  be  registered  electors  of  the  city  in  which  the  first  class  school  district  is  located 
and  otherwise  qualified  to  vote  on  bonding  propositions  under  the  constitution  and 
laws  of  the  state  of  Michigan. 

HISTORY:  Add.  1868,  p.  SO.  Act  48.  Eff.  Sep.  13. 


340.226  Powers  of  school  districts. 

Sec.  226.  School  districts  of  the  first  class  may  exercise  any  of  the  powers  enumer¬ 
ated  in  this  chapter,  and  shall  have  such  rights  as  are  herein  given,  and  shall  be  gov¬ 
erned  hereby  in  respect  to  things  herein  stated. 

HISTORY:  New  1955,  p.  508,  Act  289,  EH.  JuL  1. 

340.227  Board  of  education;  referendum,  conduct  of  election. 

Sec.  227.  The  board  of  education  of  a  school  district  of  the  first  class  may,  when  so 
authorized  by  a  majority  vote  of  its  members,  submit  to  the  qualified  voters  of  the 
school  district  comprising  said  city  any  measure  or  question  not  coming  under  its  gen¬ 
eral  power  or  authority  for  adoption  which  said  board  may  deem  just  and  proper  to¬ 
wards  the  prosperity  of  and  the  advancement  of  education  in  the  free  schools  of  said 
city,  including  the  submission  of  the  question  of  the  use  of  free  textbooks  in  the  free 
schools  of  said  city.  Upon  the  adoption  of  any  such  measure  or  question  by  said  board, 
as  aforesaid,  by  the  majority  vote  of  said  board,  said  board  shall  submit  said  measure  or 
question  to  the  qualified  voters  of  said  school  district  at  the  next  ensuing  state  or  city 
election  or  at  a  special  election  called  for  that  purpose,  and  said  qualified  voters  shall 
be  entitled  to  vote  upon  any  such  measures  or  questions  as  aforesaid  at  said  election. 
This  section  shall  not  be  interpreted  to  authorize  the  issue  of  bonds  hereunder.  The 
secretary  of  said  board  shall  file  with  the  city  clerk  of  said  city  a  notice  in  writing  of 
the  adoption  by  the  majority  vote  of  said  hom'd  of  any  such  measure  or  question,  to¬ 
gether  with  a  draft  in  writing  of  the  form  and  purport  of  said  measure  or  question  to 
be  so  submitted  to  said  voters  for  adoption  or  rejection,  said  notice  to  be  under  the 
seal  of  said  board  and  to  be  so  filed  with  the  said  city  clerk  at  least  60  days  before  any 
such  election.  Upon  the  receipt  of  said  notice,  said  city  clerk  shall  cause  the  same  to  be 
published  in  accordance  with  the  laws  of  this  state  applicable  to  and  governing  elec¬ 
tions  in  said  city.  The  manner  of  conducting  said  elections,  the  method  of  submitting 
said  measures  or  questions  and  the  voting  upon  the  same,  the  keeping  of  the  poll  lists, 
the  canvassing  of  votes,  the  certifying  of  returns  upon  the  same,  and  all  other  proceed¬ 
ings  connected  with  the  practicable  submission  of  said  measures  or  questions,  includ¬ 
ing  the  providing  of,  the  printing  and  delivery  of,  and  the  distribution  of  ballots,  shall 
be  the  same  as  nearly  as  may  be  and  as  now  is  and  as  hereafter  may  be  provided  for  by 
the  laws  governing  city  elections. 

HISTORY:  New  1955,  p.  509.  Act  289,  EH.  JuL  1:— Am.  1963,  p.  437,  Act  248,  Imd.  EH.  Jun.  13. 


340.228  Board  of  education;  library  powers,  transfer. 

Sec.  228.  Nothing  in  this  chapter  or  in  any  other  part  of  this  act  shall  be  construed 
to  repeal  or  in  any  way  affect  any  general  law  or  local  law  governing  the  management 
and  control  of  public  libraries  as  now  established  in  school  districts  that  come  within 
the  provisions  of  this  chapter,  and  the  powers  and  duties  with  reference  to  such  librar¬ 
ies  as  are  now  assigned  to  the  boards  of  education  now  in  existence  in  such  city  school 
districts  shall  be  assigned  to  and  transferred  to  the  board  herein  created. 

HISTORY:  New  1955,  p.  509.  Act  289,  EH.  Jul.  1. 
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340.229  Collage  board  of  governors;  appointment,  term,  vacancies,  of¬ 
fices,  powers. 

Sec.  229.  (a)  Whenever  the  board  of  any  school  district  of  the  first  class  shall  have 
heretofore  or  shall  hereafter  establish  or  acquire  and  maintain  any  college,  university 
or  other  institutions  of  higher  learning  granting  the  degree  of  bachelor  of  arts  or  its 
equivalent,  as  herein  provided,  said  board  may,  by  resolution  adopted  by  a  majority 
vote  of  its  members-elect,  provide  that  said  college,  university  or  other  institution  or 
institutions  shall  be  administered  and  governed  by  a  body  corporate  to  be  designated 

as  the  board  of  governors  of . university.  Such  resolution  shall  also 

provide  for  the  transfer  of  all  moneys  and  properties  allocated  by  the  board  for  the  op¬ 
eration  of  the  college  or  university.  Said  board  of  governors  shall  consist  of  9  members 
to  be  appointed  by  said  board  for  a  term  of  9  years  each,  excepting  that  in  the  first  se¬ 
lection  the  board  of  education  shall  designate  the  number  of  years  for  which  each  re¬ 
gent  is  appointed,  and  thereafter  1  regent  shall  be  appointed  annually  for  the  full 
term.  Any  resident  of  said  school  district  and  any  resident  of  the  county  paying  taxes 
in  said  school  district  shall  be  eligible  for  such  appointment,  but  at  no  time  shall  more 
than  2  members  of  the  board  be  members  of  the  board  of  governors,  nor  shall  any  re¬ 
gent  serving  9  years  be  reappointed  until  the  expiration  of  1  year.  Vacancies  in  said 
board  of  governors  shall  be  filled  in  the  same  manner  for  the  unexpired  term.  The  of¬ 
ficers  of  die  board  of  governors  shall  be  a  chairman,  vice-chairman,  secretary  and  trea¬ 
surer.  The  city  treasurer  shall  be  ex-officio  treasurer,  and  the  city  controller  shall  be 
ex-officio  controller  of  said  board  of  governors  with  such  duties  hereinafter  or  hereto¬ 
fore  set  forth,  but  without  power  to  vote.  The  attorney  or  corporation  counsel  of  the 
city  shall  be  attorney  for  said  board  of  governors. 

Transfer  of  property,  by-laws,  administration,  compansation,  mootings, 

quorum,  reports. 

(b)  Said  board  of  governors  shall  be  subject  to  and  governed  by  all  provisions  of  this 
chapter  pertaining  to  the  board  of  education,  and  shall  possess  and  succeed  to  all  the 
powers  and  duties  of  the  board  of  education  in  connection  with  said  college,  university 
or  institution  except  as  otherwise  provided  by  law.  The  said  board  of  education  may 
transfer  to  said  board  of  governors  all  or  any  part  of  the  real  estate  or  personal  prop¬ 
erty  heretofore  used  by  said  institutions,  or  permit  the  use  of  same  by  said  board  of 
governors  upon  such  terms  as  may  seem  desirable. 

The  board  of  governors  shall  have  power  by  majority  vote  of  the  regents  to  enact 
rules,  by-laws  and  regulations  for  the  government  of  the  institution;  to  appoint  or  re¬ 
move  such  personnel  as  the  interests  of  the  institution  may,  in  their  judgment,  require 
and  to  fix  such  compensation  as  it  may  prescribe;  to  acquire,  maintain  and  operate  all 
buildings  incidental  to  the  operation  of  a  university,  including  a  student  center,  hospi¬ 
tal  and  out-patient  clinic:  Provided,  however.  That  services  in  the  hospital  and  in  the 
out-patient  clinic  shall  be  limited  to  indigents. 

Regents  shall  serve  without  compensation  but  shall  receive  pay  for  the  actual  and 
necessary  expenses  incurred  by  them  in  the  performance  of  their  duties.  Meetings  of 
the  board  of  governors  shall  be  called  in  such  manner  and  at  such  times  as  shall  be 
prescribed  by  by-law.  Five  regents  shall  constitute  a  quorum  for  the  transaction  of 
business  and  a  less  number  may  adjourn  from  time  to  time.  All  acts  shall  be  by  a  ma¬ 
jority  vote  of  the  members  of  the  board  of  governors  voting  thereon,  unless  otherwise 
specified  herein.  The  regents  shall  make  an  annual  report  to  the  mayor  and  the  board 
of  education  setting  forth  all  receipts  and  expenditures,  and  a  report  of  their  activities 
and  recommendations. 
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Property;  contracts;  exemption  from  taxation,  attachment  and  execution; 

condemnation;  gifts  in  trust. 

(c)  Said  board  of  governors  is  hereby  empowered  to  take  and  hold  by  purchase,  con¬ 
demnation,  gift,  devise,  bequest  or  otherwise,  such  real  and  personal  property  as  may 
be  needful  or  convenient  for  carrying  out  the  intents  and  purposes  of  this  act,  to  make 
contracts  and  to  establish  all  reasonable  rules  and  regulations  to  protect  the  rights  of 
property  vested  in  the  board,  and  to  aid  in  the  performance  of  the  duties  imposed 
upon  it.  Such  property  shall  be  exempt  from  taxation  and  no  writ  of  attachment  or 
writ  of  execution  shall  be  levied  upon  the  property  thereof.  No  real  estate  of  the  cor¬ 
poration  shall  be  sold  or  leased  without  the  express  consent  of  the  legislative  body  of 
the  city.  The  board  of  governors  may,  with  the  consent  of  the  legislative  body  of  the 
city,  acquire  by  condemnation  real  estate  for  the  use  or  ownership  of  said  corporation 
in  the  same  manner  as  is  provided  for  the  board  of  education  in  this  chapter.  Said 
board  of  governors  may  accept  any  gift,  devise  or  bequest  and  hold  in  perpetuity  or 
otherwise  any  land  or  other  property  in  trust  for  any  purpose  not  inconsistent  with  the 
objects  and  purposes  of  the  institution  or  university. 

Bvdgot,  contents;  appropriations;  grants,  foes,  gifts;  taxation;  separation 

of  funds. 

(d)  The  said  board  of  governors  shall  by  majority  vote  annually  prepare  its  budget 
and  transmit  the  same  to  the  same  appropriating  officer  and  bodies  as  the  said  board 
of  education.  The  budget  shall  specify  the  sums  requested  under  the  following  cate¬ 
gories:  Administrative  personnel,  instructional  personnel,  maintenance  personnel, 
clerical  and  miscellaneous  employees,  instructional  equipment  and  supplies,  mainte¬ 
nance  equipment  and  supplies,  fuel,  acquisition  of  sites,  buildings  and  furnishings, 
rental  of  sites,  buildings  and  furnishings,  repairs  and  improvements,  research,  publica¬ 
tions,  library,  fixed  charges,  contingent  reserve  and  miscellaneous,  and  shall  be  accom¬ 
panied  by  itemized  supporting  schedules.  The  appropriating  bodies  may  allow  said 
budget  or  may  reduce  same  in  gross  or  in  the  amounts  specified  in  any  of  the  categor¬ 
ies  herein  designated,  and  no  transfers  of  funds  from  1  category  to  another  shall  be 
made  thereafter  by  said  board  of  governors  without  the  express  approval  of  the  chief 
executive  officer  of  the  city.  Grants  from  state,  county  or  other  governmental  units, 
excepting  where  otherwise  indicated  in  the  grants,  and  anticipated  tuition  receipts, 
shall  be  included  within  this  limitation.  Other  special  fees  shall  be  applied  only  to  the 
special  purposes  or  activities  for  which  assessed,  and  other  grants,  gifts  and  donations 
and  the  income  therefrom  shall  be  within  the  control  of  the  said  board  of  governors  for 
the  purposes  indicated  by  the  donors:  Provided,  however.  That  the  appropriating  offi¬ 
cials  and  bodies  may  cause  the  whole  or  any  part  of  the  appropriations  to  be  made  by 
the  issue  of  bonds  in  lieu  of  raising  the  same  by  taxation  in  the  same  manner  as  is  pro¬ 
vided  by  law  for  the  board  of  education  under  this  chapter. 

It  shall  be  mandatory  for  the  appropriating  bodies  to  annually  levy  and  collect  taxes 
in  a  minimum  amount  of  $100.00  for  each  equated  full  time  student  enrolled  in  the 
university  during  the  previous  fiscal  year  of  the  city. 

The  funds  of  the  board  of  governors  shall  be  kept  separate  from  all  other  funds  but 
shall  in  all  other  ways  be  subject  to  the  same  provisions  of  law  as  other  funds  of  the 
board  of  education,  except  as  otherwise  provided  by  law. 

Retirement  of  employees. 

(e)  For  all  purposes  connected  with  the  deductions  and  contributions  to  be  made 
and  payment  of  annuities,  refunds  and  benefits  to  be  paid,  every  employee  of  said 
board  of  governors  shall  be  considered  an  employee  of  the  board  of  education  of  said 
school  district. 
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limitation  as  to  revocation  of  resolution  of  incorporation. 

(f)  Said  board  of  education  shall  not  have  power  to  rescind  or  revoke  the  resolution 
of  incorporation  provided  for  herein  without  an  act  of  the  legislature. 

HISTORY:  New  1955.  p.  506,  Act  MB,  EH.  JuL  1. 

340.230  Borrowing  power. 

Sec.  230.  School  districts  operating  under  this  chapter  shall  be  governed  by  Act  No. 
202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2,  inclusive,  of 
the  Compiled  Laws  of  1948,  in  force  or  as  the  same  may  hereafter  be  amended. 

HISTORY:  New  1965,  p.  SI  1.  Act  289.  EH.  JuL  1. 

CHAPTER  7. 

THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

340.251  Superintendent  of  public  instruction;  jurisdiction,  office,  qualifica¬ 
tions. 

Sec.  251.  The  superintendent  of  public  instruction  shall  have  general  supervision  of 
general  instruction  in  all  public  schools  and  in  all  state  institutions  that  are  educational 
in  their  character,  as  follows:  The  university  of  Michigan,  the  Michigan  state  college  of 
agriculture  and  applied  science,  the  Michigan  school  for  the  deaf,  the  Michigan  school 
for  the  blind,  the  boys’  vocational  school,  the  girls’  training  school,  the  several  Michi¬ 
gan  home  and  training  schools,  and  any  similar  institution  that  may  hereafter  be  cre¬ 
ated.  He  shall  maintain  his  office  at  the  seat  of  the  state  government.  He  shall  be  a 
graduate  of  a  university,  college  or  state  normal  school  of  good  standing,  and  shall 
have  had  at  least  5  years’  experience  as  a  teacher  or  superintendent  of  schools. 

HISTORY:  New  1955.  p.  511.  Act  £69.  EH.  JuL  1. 

340.252  Superintendent  of  public  instruction;  duties. 

Sec.  252.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction: 

State  educational  institutions  and  governing  boards. 

(a)  To  visit  the  state  institutions  mentioned  above  and  meet  with  the  governing 
boards  thereof  from  time  to  time; 

School  law  observance,  accounting  by  boards  of  education. 

(c)  To  require  each  board  of  education  or  the  officers  thereof  to  observe  the  laws  re¬ 
lating  to  schools,  to  account  for  and  pay  over  to  the  credit  of  the  school  district  all 
moneys  illegally  expended  or  otherwise  disposed  of,  and  he  shall  have  authority  to 
compel  such  observance  and  accounting  by  appropriate  legal  proceedings  instituted  in 
courts  of  competent  jurisdiction  by  direction  of  the  attorney  general; 

Audit  of  school  district  official  records  and  accounts. 

(d)  To  examine  and  audit  the  official  records  and  accounts  of  any  school  district  and 
require  corrections  thereof  when  necessary,  and  to  require  an  accounting  from  the 
treasurer  of  any  school  district  when  deemed  necessary; 

Maintenance  of  educational  facilities  by  school  districts,  safety,  health. 

(e)  To  require  all  school  districts  to  maintain  school  or  provide  educational  facilities 
for  all  children  resident  in  such  district  for  at  least  the  statutory  period,  and  to  require 
school  boards  to  carry  out  his  recommendations  relative  to  the  safety  of  school  build¬ 
ings,  equipment  and  appurtenances,  including  all  conditions  that  may  endanger  the 
health  or  life  of  the  school  children; 

Report  to  governor  and  legislature,  contents. 

(f)  To  prepare  biennially  and  transmit  to  the  governor,  to  be  by  him  transmitted  to 
the  legislature  at  each  biennial  session  thereof,  a  report  containing  a  statement  of  the 
general  educational  conditions  of  the  state;  a  general  statement  regarding  the  opera¬ 
tion  of  the  several  state  educational  institutions  and  all  incorporated  institutions  of 
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learning;  and  to  present  plans  for  the  improvement  of  the  general  educational  system 
if  in  his  judgment  it  is  deemed  necessary.  The  report  shall  also  contain  the  annual  re¬ 
ports  and  accompanying  documents  of  all  state  educational  institutions  so  far  as  the 
same  may  be  of  public  interest,  and  tabulated  statements  of  the  annual  reports  of  the 
several  school  officers  of  the  school  districts  of  the  state,  and  any  other  matter  relating 
to  his  office  which  he  may  deem  expedient  to  communicate  to  the  legislature; 

Welfare  of  public  schools  and  educational  institutions. 

(h)  To  do  all  things  necessary  to  promote  the  welfare  of  the  public  schools  and  pub¬ 
lic  educational  institutions  and  provide  proper  educational  facilities  for  the  youth  of 
the  state; 

Promotion  of  temperance. 

(i)  To  promote  in  the  public  schools  of  this  state,  in  the  normal  colleges  and  univer¬ 
sities  of  this  state  and  among  adult  groups,  scientific  instructions  as  to  the  physical, 
psychological  and  sociological  effects  of  alcohol  and  the  benefits  of  temperance;  to 
prepare  and  publish  instructional  and  informational  materials;  and  to  promote  temper¬ 
ance  by  such  other  means  as  may  seem  desirable;  and 

Uniform  child  and  finance  accounting  records. 

(j)  To  prescribe  appropriate  uniform  child  and  finance  accounting  records  for  use  in 
the  school  districts  of  this  state,  and  to  make  such  rules  and  regulations  for  their  adop¬ 
tion  as  he  may  deem  necessary. 

HISTORY:  New  1865.  p.  511,  Ad  288.  EH.  JuL  1;— Am.  1905,  p.  227,  Ad  140.  EH.  Mar.  31. 1906. 


340.252a  Superintendent  of  public  instruction;  teachers’  institutes;  ap¬ 
pointment  of  instructors,  rules,  regulations. 

Sec.  252a.  The  superintendent  of  public  instruction  may  set  a  time  and  appoint 
proper  instructors  for  a  state  teachers’  institute  and  for  institutes  in  the  several  coun¬ 
ties  of  the  state,  and  make  such  rules  and  regulations  for  their  management  as  he 
deems  necessary. 

HISTORY:  Add.  1905,  p.  228,  Ad  140,  EH.  Mar.  31.  I960. 


340.253  Superintendent  of  public  instruction;  removal  of  board  members, 

cause,  notice,  record,  setting  aside  order. 

Sec.  253.  The  superintendent  of  public  instruction  may  remove  from  office,  upon 
satisfactory  proof  and  after  at  least  10  days’  notice  to  the  party  implicated,  any  mem¬ 
ber  of  any  board  who  shall  have  illegally  used  or  caused  to  be  used  or  disposed  of  in 
any  manner  whatever  any  of  the  public  moneys  entrusted  to  his  charge,  or  who  shall 
persistently  and  without  sufficient  cause  refuse  or  neglect  to  discharge  any  of  the 
duties  of  his  office,  and,  in  case  of  such  removal,  it  shall  be  the  duty  of  the  said  super¬ 
intendent  to  have  recorded  in  the  office  of  the  county  superintendent  of  schools  the 
order  for  such  removal,  and  such  record  of  such  order  so  entered  or  a  certified  copy 
thereof  shall  be  prima  facie  evidence  in  all  courts  and  places  of  jurisdiction  of  the  reg¬ 
ularity  of  such  proceedings  for  removal,  and  said  superintendent  shall  file  a  similar 
copy  of  the  proceedings  in  the  records  of  his  office.  The  party  so  removed  may,  within 
30  days  after  such  removal,  institute  proceedings  before  a  court  of  competent  jurisdic¬ 
tion  for  the  setting  aside  of  such  order  for  removal  from  office.  If  no  such  proceedings 
are  instituted  within  said  30  days,  or,  if  such  proceedings  to  set  aside  such  order  for  re¬ 
moval  shall  be  discontinued  or  dismissed,  the  said  order  for  removal  from  office  shall 
stand  and  shall  not  be  subject  to  attack  by  any  legal  proceedings  thereafter. 

HISTORY:  New  1965,  p.  512,  Act  909,  EH.  JuL  1. 
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340.254  Ineligibility  of  removed  board  member;  reinstatement. 

Sec.  254.  Whenever  any  officer  is  removed  for  cause,  he  shall  not  again  be  elected 
or  appointed  to  any  school  office  for  a  period  of  at  least  5  years  thereafter,  nor  shall  he 
exercise  the  duties  of  his  office  until  reinstated  by  the  court  as  herein  provided. 

HISTORY:  New  1965,  p.  513,  Art  209,  EH.  Jul.  1. 

340.255  Superintendent  of  public  instruction;  salary. 

Sec.  255.  The  total  compensation  of  the  superintendent  of  public  instruction  for  all 
services  performed  and  expenses  incurred  during  term  of  office  shall  be  $17,500.00 
per  annum  beginning  July  1,  1957,  which  shall  be  paid  monthly  out  of  the  general 
fund  in  the  state  treasury  in  the  same  manner  as  the  salaries  of  other  state  officers  are 
paid. 

HISTORY:  New  1965,  p.  513.  Act  269.  EH.  Jim.  30;— Am.  1967,  p.  19.  Act  14.  tod.  EH.  Mar.  28. 

340.256  Superintendent  of  public  instruction;  deputies;  appointment,  quali¬ 
fications,  duties;  revocation  of  appointment. 

Sec.  256.  The  superintendent  of  public  instruction  may  appoint  2  deputy  superin¬ 
tendents  of  public  instruction,  whose  educational  qualifications  shall  be  the  same  as 
those  required  of  the  superintendent  of  public  instruction,  who  shall  take  the  constitu¬ 
tional  oath  of  office  which  shall  be  filed  with  the  secretary  of  state.  Said  deputies  shall 
assist  the  superintendent  in  the  performance  of  his  duties.  Either  of  said  deputies  may 
perform  any  duty  or  act  devolving  upon  the  superintendent  of  public  instruction  dur¬ 
ing  his  absence  from  the  department,  and  the  superintendent  of  public  instruction 
may  assign  either  of  said  deputies  to  take  charge  of  said  department  during  such  ab¬ 
sence.  The  superintendent  of  public  instruction  may,  in  his  discretion,  revoke  such  ap¬ 
pointments. 

HISTORY:  New  1965,  p.  513,  Act  269,  EH.  JuL  1. 

340.257  Superintendent  of  public  instruction;  assistants;  appointment,  re¬ 
vocation. 

Sec.  257.  The  superintendent  of  public  instruction  may  also  appoint  such  assistants 
as  he  may  deem  necessary,  who  shall  perform  such  duties  as  the  superintendent  of 
public  instruction  shall  prescribe.  Notwithstanding  the  provisions  of  any  other  law,  the 
superintendent  of  public  instruction  may  designate  his  deputies  or  any  assistant  super¬ 
intendent  of  public  instruction  to  attend,  represent  and  act  for  him  at  the  meetings  of 
any  board  or  commission  of  which  the  superintendent  of  public  instruction  is  a  mem¬ 
ber  or  member  ex-officio,  except  boards  or  commissions  established  by  the  constitu¬ 
tion.  The  superintendent  of  public  instruction  may  revoke  any  of  said  appointments  or 
designations  in  his  discretion. 

HISTORY:  New  1955,  p.  613,  Act  269,  EH.  Jul.  1. 

340.258  Primary  school  interest  fund;  report,  apportionment. 

Sec.  258.  The  auditor  general  shall,  on  or  before  the  thirtieth  day  of  April  and  on  or 
before  the  first  day  of  November,  make  a  report  to  the  superintendent  of  public  in¬ 
struction  of  the  amount  in  the  primary  school  interest  fund.  Within  5  days  after  receiv¬ 
ing  such  report,  the  superintendent  of  public  instruction  shall  apportion  the  primary 
school  interest  fund  among  the  several  school  districts  of  the  state  in  proportion  to  the 
number  of  children  in  each  between  the  ages  of  5  and  20  years  as  the  same  shall  ap¬ 
pear  by  the  reports  of  the  several  school  districts  made  to  him  for  the  school  year  clos¬ 
ing  in  June  of  the  second  preceding  school  year. 

HISTORY:  New  1965,  p.  513,  Act  269,  EH.  Jul  1;— Am.  1967,  p.  91,  Act  88.  tod.  EH.  May  23;— Am.  1969,  p.  376,  Act  246,  tod.  EH.  Aug. 
13. 

340.259  Valuation  of  whole  district;  assessment,  board  of  equalization. 

Sec.  259.  The  valuation  of  any  whole  school  district  shall  be  the  total  assessed  value 
of  the  property  contained  therein  as  fixed  by  the  township  or  city  board  of  review, 
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which  in  turn  shall  be  proportionately  increased  or  decreased  to  the  basis  of  the  valua¬ 
tion  of  the  township  or  city  containing  said  district  as  fixed  by  the  county  board  of 
equalization,  and  the  result  in  turn  proportionately  increased  or  decreased  to  the  basis 
of  the  valuation  of  the  county  containing  said  district  as  last  fixed  by  the  state  board  of 
equalization. 

HISTORY:  New  1955,  p.  513,  Art  288,  EH.  JuL  1. 


340.260  Valuation  of  fractional  district. 

Sec.  260.  The  valuation  of  a  fractional  school  district  shall  be  the  sum  of  the  valua¬ 
tions  of  the  fractions  thereof,  each  of  which  shall  be  computed  the  same  as  a  whole 
school  district. 

HISTORY:  New  1955,  p.  514.  Art  209.  EH.  JuL  1. 


340.261  Valuation  of  state. 

Sec.  261.  The  valuation  of  the  state,  for  the  purposes  of  this  chapter,  shall  be  the 
equalized  value  as  determined  by  the  state  board  of  equalization. 

HISTORY:  New  1955.  p.  514,  Art  289,  EH.  Jul.  1. 

340.262  Assessed  valuation  statement. 

Sec.  262.  The  county  treasurer  of  each  county  shall  furnish  the  superintendent  of 
public  instruction,  on  or  before  May  first  following  the  receipt  of  the  assessment  rolls, 
a  statement  of  the  assessed  valuation  of  each  school  district  and  fraction  of  a  school 
district  within  his  county,  upon  forms  furnished  by  the  superintendent  of  public  in¬ 
struction. 

HISTORY:  New  1965,  p.  514.  Art  289,  EH.  Jul.  1. 

340.263  Superintendent  of  public  instruction;  primary  school  interest  fund, 

statement,  apportionment,  payment. 

Sec.  263.  The  superintendent  of  public  instruction  upon  the  completion  of  the  ap¬ 
portionment  shall  prepare  a  statement  of  the  amount  in  the  aggregate  of  the  primary 
school  interest  fund  payable  to  each  county,  and  shall  deliver  the  same  to  the  state 
officer  charged  by  law  with  the  duty  of  drawing  warrants  upon  the  state  treasurer  in 
accordance  with  the  accounting  procedures  of  the  state.  Within  10  days  of  delivery  of 
such  statement  a  warrant  shall  be  drawn  upon  the  state  treasurer  in  favor  of  the  trea¬ 
surer  of  each  county  for  the  amount  payable  to  each  county.  Said  superintendent  of 
public  instruction  shall  also  send  written  notices  to  the  clerks  and  treasurers  of  the  sev¬ 
eral  counties  of  the  amount  in  the  aggregate  to  be  disbursed  in  their  respective  coun¬ 
ties  and  the  amount  payable  to  the  school  districts  therein,  respectively.  Upon  receipt 
of  said  moneys,  each  county  treasurer  shall  immediately  give  notice  to  the  secretary  of 
each  school  district  in  his  county  of  the  amount  of  school  moneys  apportioned  to  his 
school  district  respectively,  and  shall  forthwith  pay  said  moneys  to  each  school  district 
treasurer  respectively. 

HISTORY:  New  1955,  p.  514,  Art  289,  EH.  JuL  1;— Am.  1959,  p.  376,  Art  246,  Imd.  EH.  Aug.  13. 


340.264  Defective  statement  of  valuation;  apportionment. 

Sec.  264.  Whenever  the  returns  from  any  county,  township,  city  or  district  upon 
which  a  statement  of  the  amount  to  be  disbursed  or  paid  to  any  school  district  shall  be 
so  far  defective  as  to  render  it  impracticable  to  ascertain  the  share  of  the  primary 
school  interest  fund  which  ought  to  be  disbursed  or  paid  to  the  district,  he  shall  ascer¬ 
tain  by  the  best  evidence  in  his  power  the  facts  upon  which  the  ratio  of  such  appor¬ 
tionment  shall  depend,  and  shall  make  the  apportionment  accordingly. 

HISTORY:  New  1955,  p.  514,  Art  289.  EH.  Jul.  1. 
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340.265  Primary  school  interest  fund;  apportionment  of  deficiency;  failure 
to  keep  full  time  school. 

Sec.  265.  Whenever  any  school  district  through  failure  or  error  in  the  making  of  any 
report  shall  fail  to  receive  its  share  of  the  primary  school  interest  fund,  the  superin¬ 
tendent  of  public  instruction,  upon  satisfactory  proof  that  said  district  was  justly  enti¬ 
tled  to  the  same,  shall  apportion  such  deficiency  in  the  next  apportionment;  and 
whenever  it  shall  appear  to  the  satisfaction  of  said  superintendent  that  any  district  has 
failed  to  have  the  full  time  of  school  required  by  law,  through  no  fault  or  negligence  of 
the  district  or  its  officers,  he  may,  in  his  discretion,  include  such  district  in  his  appor¬ 
tionment  of  the  primary  school  interest  fund. 

HISTORY:  New  1955.  p.  514,  Act  209,  EH.  JuL  1. 

340.265a  Borrowing  power;  condition,  application. 

Sec.  265a.  Subject  to  the  restrictions  herein  prescribed,  the  board  of  education  of 
any  school  district  in  this  state  is  authorized  to  borrow  money  for  school  operations,  to 
issue  its  note  or  notes  therefor,  in  anticipation  of  receipt  of  its  share  of  the  primary 
school  interest  fund  available  to  the  school  district.  Notes  issued  under  the  provisions 
of  this  section  shall  become  due  and  payable  on  or  before  June  30,  1960.  The  notes 
shall  bear  interest  at  not  to  exceed  4%  per  annum  and  may  be  made  redeemable  prior 
to  maturity  on  such  terms  and  conditions  as  shall  be  provided  by  the  resolution  of  the 
board  of  education  of  the  school  district.  No  school  district  shall  issue  its  notes  in  an¬ 
ticipation  of  receipt  of  its  share  of  the  primary  school  interest  fund  in  an  aggregate 
amount  exceeding  75%  of  the  undistributed  balance  of  its  share  of  the  primary  school 
interest  fund  for  the  school  year  ending  June  30,  1960.  Application  for  the  issuance  of 
such  notes  shall  be  accompanied  by  a  certificate  from  the  superintendent  of  public  in¬ 
struction,  which  certificate  shall  show  the  amount  as  near  as  possible  of  the  primary 
school  interest  fund  to  be  allocated  to  the  school  district  for  the  school  year  ending 
June  30,  1960  and  any  payments  distributed  to  the  school  district  prior  to  the  date  of 
the  certificate.  No  school  district  shall  contest  the  validity  of  any  note  issued  by  it  un¬ 
der  this  act  if  it  has  issued  the  same  and  has  received  the  principal  amount  of  the  note. 

HISTORY:  Add.  1959,  p.  376.  Act  246,  laid.  EH.  Aug.  13. 

340.266  Superintendent  of  public  instruction;  duties;  delivery  of  property, 
books  and  records  to  successor. 

Sec.  266.  The  superintendent  of  public  instruction  shall  perform  such  other  duties 
as  are  or  shall  be  required  of  him  by  law,  and  at  the  expiration  of  his  term  of  office  de¬ 
liver  to  his  successor  all  property,  books,  documents,  maps,  records,  reports  and  all 
other  papers  belonging  to  his  office,  or  which  may  have  been  received  by  him  for  the 
use  of  his  office. 

HISTORY:  New  1955.  p.  514,  Act  289,  EH.  Jul.  1. 

340.267  Superintendent  of  public  instruction;  records  of  educational  insti¬ 
tutes  ceasing  to  function,  preservation  as  central  depository. 

Sec.  267.  The  trustees  or  officers  of  any  college  or  other  institution  of  learning, 
whether  incorporated  or  not,  upon  going  out  of  existence  or  ceasing  to  function  as  an 
educational  institution,  shall  turn  over  its  records  of  all  grades  attained  by  its  students 
to  the  superintendent  of  public  instruction  to  be  preserved  by  him  as  a  central  deposi¬ 
tory  of  this  material. 

HISTORY.  New  1955.  p.  515,  Act  269.  EH.  Jul.  1. 

340.268  Superintendent  of  public  instruction;  records  from  extinct  educa¬ 
tional  institutes;  supervision,  custody;  transcripts. 

Sec.  268.  The  office  of  the  superintendent  of  public  instruction  is  hereby  designated 
the  central  depository  for  the  records  of  such  educational  institutions  in  this  state  as 
have  ceased  to  exist  or  may  cease  to  exist  in  the  future.  The  superintendent  of  public 
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instruction  shall,  where  possible,  collect  the  records  of  such  educational  institution  ex¬ 
tinct,  or  hereafter  becoming  extinct,  and  have  the  supervision,  care,  custody  and  con¬ 
trol  of  said  records.  He  shall,  when  requested,  prepare  transcripts  of  such  grade  re¬ 
cords,  which  may  at  any  time  become  necessary  to  the  former  student  for  further 
scholastic  work  at  other  institutions,  for  certification  for  teaching  or  for  other  profes¬ 
sional  positions.  Whenever  such  transcript  is  made  and  after  it  has  been  compared 
with  the  original,  it  shall  be  certified  by  the  superintendent  of  public  instruction  and 
shall  thereafter  be  considered  and  accepted  as  evidence  for  all  purposes,  the  same  as 
the  original  could  be. 

HISTORY:  New  1955,  p.  515,  Act  269.  EH.  Jul.  1. 


340.269  New  educational  institutes. 

Sec.  269.  The  provisions  of  this  chapter  shall  be  mandatory  in  the  case  of  all  educa¬ 
tional  corporations  chartered  after  May  24,  1933. 

HISTORY:  New  1955,  p.  515,  Act  209.  EH.  Jul.  1. 


340.270  National  defense  education  act;  compliance. 

Sec.  270.  The  superintendent  of  public  instruction  is  hereby  authorized  to  take  such 
steps  as  may  be  necessary  to  comply  with  the  provisions  of  titles  3  and  5  of  Public  Law 
864  of  the  85th  Congress,  known  as  the  national  defense  education  act  of  1958,  and  to 
expend  federal  funds  available  under  such  act  for  the  extension  and  improvement  of 
the  state's  educational  program,  as  outlined  in  state  plans  approved  by  the  United 
States  commissioner  of  education.  This  act  shall  not  be  construed  as  authorizing  the 
superintendent  of  public  instruction  to  expend  nor  to  incur  any  obligation  to  expend 
any  state  funds  in  excess  of  any  amount  which  may  be  appropriated  for  such  purpose 
by  the  legislature. 

HISTORY:  Add.  1959,  p.  452,  Act  271,  Imd.  EH.  Nov.  3;— Am.  1900,  p.  36.  Act  45,  Imd.  EH.  Apr.  19. 


340.270a  State  board  of  education;  personality  test,  rules  and  regulations. 

Sec.  270a.  The  state  board  of  education  shall  promulgate  rules  and  regulations  con¬ 
cerning  personality  tests,  both  projective  and  nonprojective  types,  administered  to  any 
pupils  within  school  districts  of  Michigan  as  a  school  project  or  as  part  of  the  school 
program.  These  said  rules  and  regulations  shall  include  such  factors  as  the  circum¬ 
stances  under  which  these  tests  may  be  administered,  the  responsibility  for  the  selec¬ 
tion  of  these  tests,  the  qualifications  of  those  administering  and  interpreting  these  test 
results,  and  the  maintenance  of  the  confidentiality  of  these  test  results. 

HISTORY:  Add.  1967,  p.  661,  Act  305,  Imd.  EH.  Aug.  17. 


340.271  Superintendent  of  public  instruction;  appropriation  of  available 
federal  funds. 

Sec.  271.  The  amount  of  federal  funds  available  to  Michigan  under  the  provisions  of 
Public  Law  864  of  the  85th  Congress  is  hereby  appropriated  to  the  superintendent  of 
public  instruction  to  carry  out  the  purposes  of  this  act. 

HISTORY:  Add.  1959,  p.  453,  Act  271,  Imd.  EH.  Nov.  3. 


340.272  Superintendent  of  public  instruction;  national  defense  education 
act,  payment,  distribution  of  appropriation. 

Sec.  272.  The  amount  hereby  appropriated  shall  be  paid  out  of  the  state  treasury  in 
accordance  with  such  fiscal  control  and  fund  accounting  procedures  as  may  be  neces¬ 
sary  to  assure  proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state 
under  the  provisions  of  Act  No.  133  of  the  Public  Acts  of  1959. 

HISTORY:  Add.  1959,  p.  453,  Act  271,  Imd.  EH.  Nov.  3;— Am.  I960,  p.  36,  Act  45,  Imd  EH.  Apr.  19. 
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CHAPTER  8. 

INTERMEDIATE  SCHOOL  DISTRICTS. 

340.291  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Sectkw  related  to  definitioas  for  intermediate  school  districts. 

340.291 o  Intermediate  school  districts;  definitions. 

Sec.  291a.  As  used  in  this  chapter: 

(a)  “Intermediate  school  district”  means  the  corporate  body  established  in  accord¬ 
ance  with  the  provisions  of  this  chapter. 

(b)  “Local  school  district”  means  a  primary  school  district,  a  school  district  of  the 
fourth  class,  a  school  district  of  the  third  class,  a  school  district  of  the  second  class,  a 
school  district  of  the  first  class,  or  a  special  act  school  district. 

(c)  “Constituent  school  district”  means  a  local  school  district  whose  territory  is  en¬ 
tirely  within  and  is  an  integral  part  of  an  intermediate  school  district. 

(d)  “Board”  means  the  board  of  education  of  the  intermediate  school  district. 

(e)  “Superintendent”  means  the  superintendent  of  the  intermediate  school  district. 

(f)  “Special  education”  means  education  of  a  type  designed  especially  for  deaf,  hard 
of  hearing,  blind,  partially  seeing,  speech  defective,  homebound,  mentally  handi¬ 
capped,  crippled  or  otherwise  physically  handicapped,  children  having  behavior  prob¬ 
lems,  as  are  defined  by  the  superintendent  of  public  instruction. 

(g)  “Special  education  center”  means  a  constituent  school  district  which,  by  action 
of  its  board,  contracts  with  the  board  of  the  intermediate  district  to  provide  special  ed¬ 
ucation  to  nonresident  pupils. 

(h)  “Special  education  facility”  means  any  program  of  special  education  instruction 
which  is  approved  by  the  superintendent  of  public  instruction. 

(i)  “Special  education  buildings  and  equipment”  means  any  school  housing  and 
equipment  acquired  or  prepared  for,  or  used  in,  operating  a  special  education  facility 
approved  by  the  superintendent  of  public  instruction. 

(j)  “Special  education  supplies”  means  any  consumable  school  supplies  employed  in 
special  education. 

(k)  “Reorganized  intermediate  district”  means  an  intermediate  district  formed  by 
the  consolidation  or  annexation  of  2  or  more  intermediate  school  districts  as  provided 
in  section  302a. 

(l)  “Area  vocational-technical  education  program”  means  a  program  of  organized 
systematic  instruction  designed  to  prepare  the  following  individuals  for  useful  employ¬ 
ment  in  recognized  occupations: 

(1)  Persons  enrolled  in  high  school. 

(2)  Persons  who  have  completed  or  left  high  school  and  who  are  available  for  full¬ 
time  study  in  preparation  for  entering  the  labor  market. 

(3)  Persons  who  have  already  entered  the  labor  market  and  who  need  training  or  re¬ 
training  to  achieve  stability  or  advancement  in  employment. 

(m)  “Area”  as  used  in  the  phrase  “area  vocational-technical  education  program” 
means  the  geographical  territory,  both  within  and  without  the  boundaries  of  either  a 
k-12  school  district,  or  a  community  college  district  which  is  designated  as  the  service 
area  for  the  operation  of  vocational-technical  education  programs  by  the  state  board 
of  education. 

(n)  “Vocational  education”  means  vocational  or  technical  training  or  retraining 
which  is  given  in  schools  or  classes,  including  field  or  laboratory  work  incidental 
thereto,  under  public  supervision  and  control,  and  is  conducted  as  part  of  a  program 
designed  to  fit  individuals  for  gainful  employment  as  semiskilled  or  skilled  workers  or 
technicians  in  recognized  occupations,  but  excluding  any  program  to  fit  individuals  for 
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employment  in  occupations  which  the  superintendent  of  public  instruction  deter¬ 
mines,  and  specifies  to  be  generally  considered  professional  or  as  requiring  a  baccalau¬ 
reate  or  higher  degree.  The  term  includes  vocational  guidance  and  counseling  in  con¬ 
nection  with  the  training,  instruction  related  to  the  occupation  for  which  the  student 
is  being  trained  or  necessary  for  him  to  benefit  from  the  training,  and  the  acquisition 
and  maintenance  and  repair  of  instructional  supplies,  teaching  aids  and  equipment, 
and  the  construction  or  initial  equipment  of  buildings  and  the  acquisition  or  rental  of 
land. 

HISTORY:  Add.  1962,  p.  406,  Act  190.  Imd.  EH.  Mar.  28,  1963;— Am.  1964,  p.  346,  Act  246,  EH.  Aug.  28. 

340.291  b  Educational  media  center;  definition. 

Sec.  291b.  As  used  in  this  chapter  “educational  media  center”  means  a  program  ap¬ 
proved  by  the  superintendent  of  public  instruction  which  provides  basic  educational 
services  to  local  or  constituent  school  districts  which  may  include,  but  is  not  limited 

to: 

(1)  A  materials  lending  library  containing  16mm  and  8mm  motion  pictures  or  im¬ 
provements  thereof  with  provision  for  processing  and  servicing,  35mm  slides  or  im¬ 
provements  thereof,  filmstrips,  remedial  and  enrichment  programmed  instructional 
materials,  disc  recordings,  and  other  items. 

(2)  Duplication  service  to  reproduce  transparencies,  slides,  filmstrips  and  charts  or 
improvements  thereof. 

(3)  Magnetic  type  duplicating  service  for  audio  and  video  tape. 

(4)  A  delivery  and  dissemination  system  for  materials  and  services. 

(5)  Professional  leadership  training  services  to  districts  for  coordination  and  assis¬ 
tance  with  proper  utilization  of  materials  and  services. 

(6)  Acquisition  and  use  of  materials  that  will  be  coordinated  with  the  curriculum  of 
local  school  districts. 

(7)  Technical  and  maintenance  service  for  cooperating  districts. 

(8)  Professional  library  materials  and  services,  including  reference  and  informa¬ 
tional. 

(9)  Central  purchasing  of  equipment  related  to  media  center  activities  and  use  in 
the  school. 

(10)  A  graphics  staff  to  produce  transparency  masters  and  charts  and  to  render 
other  production  services  to  teachers. 

HISTORY:  Add.  1970,  p.  146,  Act  55,  Imd.  EH.  Jul.  10. 

340.291  c  Educational  media  centers;  criteria  for  approval  for  funding. 

Sec.  291c.  The  state  board  of  education  and  the  state  superintendent  of  public  in¬ 
struction  shall  establish  criteria,  based  on  state  and  national  guidelines,  for  approving 
regional  educational  media  centers  for  initial  and  continued  funding.  Among  the  crite¬ 
ria  shall  be: 

(1)  To  assure  effective  and  economical  operation,  a  minimum  size,  based  on  pupil 
enrollment,  for  the  service  area  shall  be  established. 

(2)  Provision  shall  be  made  for  2  or  more  intermediate  districts  or  parts  of  interme¬ 
diate  districts  to  combine  to  operate  an  instructional  materials  center.  The  constituent 
intermediate  districts  may  contract  with  one  district  to  administer  the  center  or  a  co¬ 
operative  board  may  be  organized. 

(3)  In  sparsely  settled  areas  of  the  state  where  a  minimum  enrollment  requirement 
would  necessitate  districts  of  unwieldly  geographical  size,  the  service  area  shall  be  de¬ 
signed  so  as  to  provide  for  reasonable  and  efficient  lines  of  communication  between 
the  center  and  the  farthest  constituent  district.  In  some  cases,  satellite  or  subcenters 
may  be  established. 
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(4)  The  center  shall  be  staffed  and  administered  by  qualified  personnel  having  a 
substantial  background  of  training  and  experience  in  the  selection,  use,  evaluation  and 
application  of  media  materials  to  education. 

HISTORY.  Add.  1970,  p.  146,  Act  55.  tad.  EH.  Jul.  10. 

340.291  d  Educational  media  centers;  operation  by  intermediate  school  dis¬ 
tricts. 

Sec.  291d.  An  intermediate  school  district  board  may  operate,  or  in  cooperation 
with  other  intermediate  districts  may  operate,  educational  media  centers  to  serve  the 
public  and  nonpublic  schools  in  their  respective  areas. 

HISTORY:  Add.  197D.  p.  147,  Act  55.  tad.  EH.  Jul.  10. 

340.292  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  provided  for  county  board  of  education,  specified  its  membership  and  described  its  territory. 

340.292a  Intermediate  district;  conversion  off  county  school  districts,  an¬ 
nexation. 

Sec.  292a.  As  of  the  effective  date  of  this  chapter,  those  local  school  districts  consti¬ 
tuting  a  county  school  district,  as  determined  by  the  filing  of  the  most  recent  annual 
and  statistical  report  required  by  the  superintendent  of  public  instruction,  shall  consti¬ 
tute  the  intermediate  school  district  of  that  county.  The  intermediate  school  district 
shall  possess  all  the  rights  and  privileges  of  the  county  school  district  which  it  has  suc¬ 
ceeded  except  as  provided  in  this  chapter.  When  constituent  school  districts  of  more 
than  1  intermediate  school  district  are  reorganized  into  a  single  school  district,  the  re¬ 
organized  school  district  shall  be  constituent  to  the  intermediate  district  designated  by 
the  board  of  education  of  the  reorganized  school  district.  If  a  decision  has  not  been 
reached  within  30  days  after  the  effective  date  of  the  reorganization  of  the  constituent 
districts,  determination  shall  be  made  by  the  state  board  of  education.  Any  constituent 
school  district,  by  resolution  of  its  board  of  education,  may  become  constituent  to  an¬ 
other  intermediate  district  to  which  it  is  contiguous  if  approval  is  given  by  the  board  of 
each  intermediate  district  affected.  If  the  intermediate  district  to  which  annexation  is 
proposed  has  adopted  the  provisions  of  sections  307a  to  324a  of  this  chapter,  the  regis¬ 
tered  electors  of  die  district  to  be  annexed  must  vote  to  accept  those  provisions. 

HISTORY:  Add  1962,  p.  407,  Act  190,  EH.  Mar.  28. 1963. 

340.293  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  eligibility  to  office  on  intermediate  school  board. 

340.293a  Intermediate  district;  board  of  education;  members,  number. 

Sec.  293a.  Each  intermediate  school  district  shall  be  under  the  supervision  and  con¬ 
trol  of  a  board  composed  of  5  members  elected  as  provided  in  this  chapter,  except  that 
in  reorganized  intermediate  districts  the  number  of  board  members  shall  be  7  instead 
of  5,  in  accordance  with  the  provisions  of  section  302a. 

HISTORY:  Add.  1962.  p.  407,  Act  190,  EH.  Mar.  28, 1963. 

340.294  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  election,  term,  vacancies  and  removals  from  county  board  of  education. 

340.294a  Board  of  education;  election,  notice;  vacancy;  nomination. 

Sec.  294a.  The  members  of  the  board  shall  be  elected  biennially  on  the  first  Monday 
in  June  by  a  body  composed  of  1  member  of  the  board  of  education  of  each  constitu¬ 
ent  school  district,  who  shall  be  designated  by  the  board  of  education  of  the  constitu¬ 
ent  school  district  of  which  he  is  a  member.  The  secretary  shall  send  a  notice  by  certi¬ 
fied  mail  of  the  hour  and  place  of  meeting  to  the  secretary  of  the  board  of  education  of 
each  constituent  school  district  at  least  10  days  prior  to  the  meeting.  The  president 
and  secretary  of  the  board  shall  act  as  chairman  and  secretary,  respectively,  of  the 
meeting.  The  term  of  office  of  each  member  elected  to  the  board  shall  be  for  6  years 
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and  shall  begin  on  July  1  following  his  election,  except  as  hereinafter  provided.  Not 
more  than  2  members  of  the  board  shall  be  from  the  same  school  district  unless  there 
are  fewer  districts  than  there  are  positions  to  be  filled.  Any  vacancy  shall  be  filled  by 
the  remaining  members  of  the  board  until  the  next  biennial  election.  Notice  of  the  va¬ 
cancy  shall  be  filed  with  the  state  board  of  education  within  5  days  after  its  occur¬ 
rence.  If  the  vacancy  is  not  filled  within  30  days  after  it  has  occurred,  it  shall  be  filled 
by  the  state  board  of  education.  Candidates  for  election  to  the  board  shall  be  nomi¬ 
nated  by  petitions  which  shall  be  signed  by  not  less  than  50  school  electors  of  the  dis¬ 
trict  who  are  registered  to  vote  in  the  city  or  township  where  they  reside.  Any  quali¬ 
fied  elector  shall  be  eligible  to  sign  as  many  petitions  as  there  are  vacancies  to  be 
filled.  Nominating  petitions  shall  be  filed  with  the  secretary  of  the  board  not  later  than 
30  days  prior  to  the  date  of  the  biennial  election.  The  secretary  shall  determine  the 
sufficiency  of  said  petitions,  and  the  eligibility  of  the  candidates  therein  nominated. 
The  secretary  shall  cause  to  be  prepared,  printed  or  duplicated  ballots  for  the  biennial 
election,  listing  on  said  ballots  the  names  of  all  candidates  properly  nominated.  If  no 
nominating  petitions  have  been  filed  for  a  candidate  to  fill  a  vacancy  then,  in  this 
event  and  only  in  this  event,  the  chairman  of  the  biennial  election  may  accept  nomina¬ 
tions  for  that  vacancy  from  the  floor. 

The  provisions  of  section  538  of  this  act  shall  apply  to  petitions  for  candidates  for 
board  members  of  intermediate  districts  unless  herein  otherwise  provided. 

HISTORY:  Add.  1982.  p.  407.  Ad  190.  Elf.  Mar.  28. 1963. 

340.294b  Board  of  education;  popular  election. 

Sec.  294b.  Members  of  the  board  shall  be  chosen  at  popular  elections  in  any  inter¬ 
mediate  school  district  adopting  the  provisions  of  sections  294b  to  294h  of  this  act. 

HISTORY:  Add.  1962,  p.  408.  Act  190.  EII.  Mar.  28. 1963. 

340.294c  Board  of  education;  members;  referendum  on  popular  election. 

Sec.  294c.  Any  board  may  submit  to  the  electors  of  the  constituent  school  districts 
comprising  such  intermediate  school  district  the  question  of  adoption  of  sections  294b 
to  294h  of  this  act.  The  question  shall  be  in  substantially  the  following  form: 

“Shall  the  provisions  of  sections  294b  to  294h  of  Act  No.  269  of  the  Public  Acts  of 
1955,  as  amended,  providing  for  popular  election  of  members  of  the  intermediate 
school  district  board  of  education  be  effective  within  the  constituent  school  districts  of 
. county? 

Yes  (  ) 

no  ( r 

The  board  shall  submit  the  question  upon  receipt  of  resolutions  adopted  by  a  majority 
of  the  boards  of  education  of  constituent  school  districts  and  representing  more  than 
50%  of  the  children  on  the  last  school  census  in  the  intermediate  district.  The  resolu¬ 
tions  of  the  constituent  boards  of  education  shall  all  be  adopted  within  a  period  of  3 
months. 

HISTORY:  Add.  1962,  p.  408,  Act  190.  EH.  Mar.  28,  1963;— Am.  1964,  p.  589,  Act  290,  EH.  Aug.  28;— Am.  1965,  p.  83,  Act  52,  Imd  EH 
jun.  16. 

340.294d  Board  of  education;  submission  of  question,  canvass  of  returns. 

Sec.  294d.  The  question  shall  be  voted  upon  by  school  electors  residing  within  the 
constituent  school  districts  of  said  intermediate  school  district  who  are  registered  to 
vote  in  the  city  or  township  where  they  reside.  It  shall  be  submitted  at  the  first  general 
November  election  held  more  than  90  days  after  the  secretary  of  the  board  shall  file 
his  certificate  of  such  question  with  the  county  clerk  of  each  county  in  which  the  con¬ 
stituent  school  districts  comprising  said  intermediate  school  district  is  situate.  The  sec¬ 
retary  of  the  board  shall  file  such  certificate  with  the  county  clerk  of  such  county 
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within  10  days  following  the  action  of  the  board  or  the  local  boards  of  education  sub¬ 
mitting  the  question. 

The  board  of  election  inspectors  of  each  precinct  located  in  the  intermediate  school 
district  and  voting  on  the  question  shall  deliver  to  the  secretary  of  the  intermediate 
school  district  a  copy  of  the  statement  of  returns  showing  the  results  of  the  vote  on  the 
question  in  such  precinct.  The  board  of  canvassers  of  the  intermediate  school  district 
shall,  within  14  days  after  the  date  of  election,  canvass  the  results  of  the  election  from 
each  of  the  precincts  in  the  intermediate  district  and  shall  determine  and  declare  the 
result  of  the  vote  for  and  against  the  question.  The  secretary  of  the  intermediate 
school  board  of  canvassers  shall  cause  notification  of  the  results  of  the  vote  on  the 
question  to  be  communicated  by  letter  to  the  secretary  of  the  school  board  of  each 
constituent  district  comprising  the  intermediate  district. 

HISTORY:  Add  1960,  p.  408.  Act  190.  EH.  Mar.  28, 1983;— Am.  1984.  p.  589,  Act  290,  EH.  Aug.  28. 

340.294*  Board  of  education;  election,  approval,  date;  popular  election 

system,  termination. 

Sec.  294e.  If  a  majority  of  the  electors  voting  on  the  question  shall  vote  in  favor 
thereof,  members  of  the  board  chosen  thereafter  shall  be  elected  at  annual  school  elec¬ 
tions.  If  a  constituent  district  holds  its  annual  election  on  a  date  other  than  the  first 
Monday  in  April  or  the  second  Monday  in  June,  then  an  election  for  the  purpose  of 
choosing  members  of  the  intermediate  board  shall  be  held  in  such  district  on  die  sec¬ 
ond  Monday  in  June.  Any  intermediate  school  district  having  adopted  the  provisions 
of  sections  294b  to  294h  of  this  act  may  in  the  same  manner  terminate  the  effect 
thereof  within  the  intermediate  district. 

HISTORY:  Add  1982,  p.  409.  Act  190,  EH.  NUr.  28. 1983;— Am.  1984,  p.  590,  Act  290,  EH.  Aug.  28. 

340.294f  Board  of  education;  nomination,  ballots,  canvass,  certificate  of 

election,  notice  of  meeting. 

Sec.  294f.  In  any  intermediate  school  district  in  which  sections  294b  to  294h  of  this 
act  are  effective,  candidates  for  the  office  of  member  of  the  board  shall  be  nominated 
by  filing  nominating  petitions  with  the  secretary  of  the  board  of  the  intermediate 
school  district  on  or  before  4  p.m.,  eastern  standard  time,  of  the  49th  day  preceding 
the  election. 

The  nominating  petitions  shall  be  subject  to  the  provisions  of  section  538  of  this  act, 
except  as  herein  otherwise  provided.  The  nominating  petitions  shall  contain  signatures 
of  school  electors  who  are  registered  to  vote  in  the  city  or  township  in  which  they  re¬ 
side  equal  in  number  to  not  less  than  1%  of  the  number  of  children  in  said  district  as 
determined  by  the  last  preceding  school  census,  except  that  no  candidate  shall  be  re¬ 
quired  to  file  signatures  of  more  than  5,000  voters.  Each  sheet  of  the  petition  shall  be 
circulated  in  only  1  city  or  township  and  the  name  of  the  city  or  township  shall  be 
stated  in  the  affidavit  of  the  circulator. 

Within  14  days  after  the  last  date  for  filing,  the  secretary  of  the  board  of  the  inter¬ 
mediate  school  district  shall  certify  the  names  and  addresses  of  those  candidates  whose 
petitions  have  been  found  sufficient  to  the  secretaries  of  the  school  boards  of  the  con¬ 
stituent  school  districts.  The  secretary  of  the  board  of  the  intermediate  school  district 
at  the  time  of  transmitting  the  names  and  addresses  of  the  candidates  shall  certify  the 
number  to  be  elected.  The  intermediate  board  of  education  shall  prepare  ballots  for 
the  election  of  members  of  the  intermediate  school  district  board  and  distribute  them 
to  the  secretaries  of  each  of  the  constituent  school  districts  at  least  20  days  before  the 
election  is  to  be  held.  At  least  10  days  prior  to  the  election  the  secretary  of  the  inter¬ 
mediate  board  shall  furnish  such  applicable  supplies  as  are  required  to  be  furnished  by 
county  clerks  in  general  elections.  All  other  necessary  supplies  shall  be  furnished  by 
the  school  board  of  the  constituent  districts. 
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The  board  of  election  inspectors  of  each  precinct  in  the  intermediate  school  district 
shall  deliver  to  the  secretary  of  the  intermediate  school  district  1  poll  book,  1  tally 
sheet  and  1  copy  of  the  statement  of  returns  of  the  election  in  such  precinct.  The 
board  of  canvassers  of  the  intermediate  school  district,  within  14  days  after  the  latest 
election  date  in  any  of  the  constituent  school  districts  within  the  intermediate  school 
district,  shall  canvass  the  results  of  the  election  from  each  of  the  precincts  in  the  inter¬ 
mediate  district  and  shall  determine  and  declare  which  candidates  were  elected.  The 
secretary  of  the  board  of  canvassers  shall  deliver  a  certificate  of  election  to  those  can¬ 
didates  declared  to  have  been  elected  and  at  the  same  time  notify  them  of  the  time 
and  place  of  the  next  meeting  of  the  intermediate  district  board. 

HISTORY:  Add.  1962.  p.  409.  Act  190.  Eff.  Mar.  28.  1963.— Am.  1964.  p.  590,  Act  290.  Efl.  Aug  28. 

340.294g  Board  of  education;  electors,  eligibility. 

Sec.  294g.  In  registration  districts,  all  registered  electors  and  in  nonregistration  dis¬ 
tricts  all  qualified  school  electors  residing  in  a  constituent  school  district  of  the  inter¬ 
mediate  school  district  shall  be  eligible  to  vote  for  members  of  the  board  regardless  of 
other  geographic  boundaries. 

HISTORY  Add.  1962.  p.  409,  Act  190.  Eff.  Mar.  28.  1963;— Am.  1964.  p.  591.  Act  290,  Eff  Aug.  28. 

340.294H  Board  of  education;  vacancy. 

Sec.  294h.  In  intermediate  school  districts  adopting  the  provisions  of  sections  294b 
to  294h  of  this  act,  the  board  shall  fill  any  vacancy  in  its  membership  with  an  appoint¬ 
ment  to  expire  at  the  next  annual  election  at  which  time  a  member  shall  be  elected  for 
the  balance  of  the  term. 

HISTORY:  Add.  1962.  p.  409.  Act  190.  Eff.  Mar.  20.  1963;— Am.  1964.  p.  591,  Act  290,  Eff.  Aug.  28. 

340.295  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28,  1 963. 

Section  related  to  organization  and  meetings  of  intermediate  school  district  hoard. 

340.295a  Board  of  education;  membership,  eligibility;  vacancies;  petition 

to  attach  or  detach  territory;  voting,  eligibility. 

Sec.  295a.  Any  school  tax  elector  in  a  constituent  school  district  shall  be  eligible  to 
election  or  appointment  to  membership  on  the  board  of  an  intermediate  school  dis¬ 
trict.  Members  of  boards  of  education  of  constituent  school  districts  shall  be  eligible  to 
election  or  appointment  to  membership  on  the  board  of  an  intermediate  school  dis¬ 
trict.  Any  other  provision  of  law  to  the  contrary  notwithstanding,  where  a  meml>er  of 
the  board  of  education  of  a  constituent  school  district  who  has  heretofore  been  elected 
or  appointed  to  the  office  of  member  of  the  intermediate  board  of  education,  has  qual¬ 
ified  for  that  office  and  continues  to  occupy  that  office  and  exercise  the  powers  and 
duties  thereof  and  where  such  member  also  holds  the  office  of  member  of  the  board  of 
education  of  the  constituent  school  district,  either  by  election,  re-election  or  appoint¬ 
ment,  has  qualified  for  such  office  and  continues  to  occupy  that  office  and  exercise  the 
powers  and  duties  thereof,  the  said  member  is  a  valid  and  lawful  member  of  the  board 
of  education  of  the  intermediate  school  district  and  a  valid  and  lawful  member  of  the 
board  of  education  of  the  constituent  school  district.  Any  action  taken  bv  him  as  a 
member  of  either  the  board  of  education  of  the  intermediate  school  district  or  as  a 
member  of  the  board  of  education  of  the  constituent  school  district  is  hereby  vali¬ 
dated.  He  shall  continue  to  hold  both  offices  until  either  becomes  vacant  under  law. 
Where  the  same  person  occupies  both  offices  and  there  is  pending  a  petition  l>efore 
the  intermediate  board  of  education  to  detach  territory  from  or  attach  territory  to  the 
constituent  school  district  of  which  he  is  a  board  member  under  sections  461  through 
467  of  this  act,  he  shall  be  ineligible  to  participate  in  such  proceedings. 

HISTORY:  Add.  1962,  p.  410,  Act  190,  Eff.  Mat.  28.  1963;— Am.  1965.  p.  83.  Act  52,  Imd.  Eff.  Jun.  16. 
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340.296  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  compensation  and  expenses  of  county  board  members. 

340.296a  Beard  of  education;  body  corporate;  name,  officers,  meeting, 
duties. 

Sec.  296a.  The  board  shall  be  a  body  corporate  under  the  style,  “the  board  of  educa¬ 
tion  of  the  intermediate  school  district  of  the  county  (or  counties)  of 

. ”  and  under  that  name  may  sue  and  be  sued.  The  board 

may  choose  any  distinctive  name  for  the  intermediate  district  if  prior  approval  has 
been  given  by  die  state  board  of  education.  The  members  of  the  board  shall  meet  an¬ 
nually  on  or  before  the  fourth  Monday  of  July  and  shall  organize  by  electing  a  presi¬ 
dent,  a  vice-president,  a  secretary  and  a  treasurer.  The  president  and  vice-president 
shall  be  members  of  the  board,  but  the  secretary  and  treasurer  need  not  be.  They  shall 
perform  such  duties  as  may  be  provided  by  law  and  prescribed  by  the  policies,  rules 
and  regulations  of  the  board  not  inconsistent  with  the  provisions  of  this  chapter  or  any 
other  laws  of  this  state.  The  treasurer  shall  post  with  the  secretary  of  the  board  a  bond 
in  the  amount  approved  by  the  board,  conditioned  upon  the  faithful  performance  of 
his  duties. 

Depository;  accounts;  funds. 

The  board  shall  select  a  depository  for  its  school  funds  and  may  elect  to  invest 
school  funds  in  those  securities  authorized  for  investment  by  local  school  districts.  It 
shall  keep  a  set  of  coded  accounts  to  be  approved  by  the  superintendent  of  public  in¬ 
struction  and  shall  have  its  books  audited  at  least  annually  by  a  certified  public  ac¬ 
countant.  The  general  fund  of  the  board,  the  cooperative  education  fund  of  the  board 
and  the  special  education  fund  of  the  board  shall  be  maintained  separately  and  no 
commingling  of  funds  shall  be  made. 

HISTORY:  Add.  1982,  p.  410.  Act  190.  Eff.  Mar.  28, 1963. 

340.297  Ropoalod.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Sectioo  related  to  powers  and  duties  of  county  board  of  education. 

340.297a  Board  of  education;  compensation,  expenses;  audit. 

Sec.  297a.  Each  member  of  the  board  shall  receive  such  compensation  as  is  ap¬ 
proved  by  the  county  board  of  supervisors  and  the  same  rate  for  actual  and  necessary 
travel  expenses  as  is  allowed  to  members  of  the  board  of  supervisors.  The  compensa¬ 
tion  and  expenses  shall  be  audited,  allowed  and  paid  from  funds  of  the  intermediate 
district 

HISTORY:  Add.  1962,  p.  410.  Act  190.  Eff.  Mu.  28. 1963. 

340.298  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  county  superintendent  of  schools  and  his  qualifications. 

340.298a  Board  of  education;  powers,  duties. 

Sec.  298a.  (1)  The  board  shall: 

Statutes;  superintendent  of  public  instruction;  constituent  districts. 

(a)  Perform  such  duties  as  required  by  law  and  by  the  superintendent  of  public  in¬ 
struction,  but  shall  not  supersede  nor  replace  the  board  of  education  of  any  constitu¬ 
ent  school  district,  nor  shall  it  control  or  otherwise  interfere  with  the  rights  of  constit¬ 
uent  districts  except  as  provided  in  this  chapter. 

Superintendent  and  other  personnel;  compensation,  expenses,  supplies, 
equipment,  service. 

(b)  Employ  a  superintendent  and  such  assistants,  including,  in  its  discretion,  a  dep¬ 
uty,  as  it  deems  necessary  for  the  best  interest  of  the  district  and  fix  the  compensation 
for  the  same.  The  compensation  of  the  superintendent  and  his  deputy  and  assistants, 
which  shall  include  salaries  and  travel  expenses  incurred  in  the  discharge  of  their  offi- 
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rial  duties  and  the  necessary  contingent  expenses  of  the  office  of  the  board  and  the  su¬ 
perintendent  for  printing,  postage,  stationery,  record  books,  equipment,  office  and  tel¬ 
ephone  rental,  rental  of  rooms  for  teachers’  or  school  officers’  meetings,  pupils’  mental 
and  achievement  tests,  expenses  incurred  in  the  health  and  social  service  program  of 
the  office,  elections  conducted  by  the  board,  expenses  incurred  by  the  board  in  the  le¬ 
gal  performance  of  its  duties,  expenses  incurred  for  heat,  light,  electricity,  insurance, 
buildings  and  grounds  maintenance,  per  diem  of  board  members,  and  their  expenses 
incurred  in  traveling  in  the  discharge  of  their  official  duties,  reference  books,  profes¬ 
sional  journals,  instructional  supplies  and  equipment,  legal  fees,  janitorial  supplies  and 
equipment,  shall  be  paid  by  the  treasurer,  after  the  same  have  been  authorized  by  the 
board,  from  such  amounts  as  have  been  levied  and  collected  therefor  by  the  county 
board  of  supervisors  and  from  any  other  available  funds.  The  board  shall  employ  and 
contract  for  a  term  of  not  to  exceed  4  years,  a  superintendent  who  shall  have  the  quali¬ 
fications  and  perform  the  duties  as  provided  in  this  chapter.  On  or  before  the  close  of 
each  term,  or  sooner  if  there  is  a  vacancy,  the  superintendent’s  successor  shall  be  em¬ 
ployed  as  herein  provided. 

Budget,  preparation,  filing. 

(c)  Prepare  an  annual  general  budget  which  shall  be  in  the  same  form  as  that  pro¬ 
vided  for  other  school  districts.  On  or  before  March  1  of  each  year  the  board  shall  sub¬ 
mit  such  budget  to  a  meeting  of  1  school  board  member  named  from  each  constituent 
school  district  to  represent  such  a  district.  At  such  meeting  the  president  of  the  inter¬ 
mediate  district  board  shall  preside,  the  secretary  shall  keep  the  minutes  and  the  rep¬ 
resentatives  of  constituent  district  boards  shall  by  majority  vote  determine  the  maxi¬ 
mum  amount  of  the  intermediate  district  general  budget  but  shall  not  make  final 
determinations  as  to  line  items  in  such  a  budget.  Following  such  meeting  the  interme¬ 
diate  district  board  shall  file  its  budget,  the  maximum  amount  of  which  shall  not  ex¬ 
ceed  that  approved  by  the  school  board  representatives  of  constituent  districts,  with 
the  county  clerks  of  the  counties  in  which  it  has  territory.  Each  county  clerk  receiving 
the  budget  shall  deliver  it  to  the  tax  allocation  board  in  the  same  manner  as  other 
school  district  budgets  are  handled. 

Tax  allocation  board,  certification  of  rata. 

The  tax  allocation  board  shall  receive  the  budgets  from  its  county  clerk,  shall  treat 
them  as  other  school  district  budgets  are  treated  and  shall  allocate  tax  rates  to  inter¬ 
mediate  school  districts  for  the  purposes  set  forth  in  this  act.  When  the  intermediate 
district  board  has  received  an  allocation  on  the  basis  of  its  budget,  it  shall  certify  for 
collection  to  the  city  and  township  officials  concerned  a  statement  of  the  amount  of 
taxes  to  be  levied,  which  certification  shall  be  made  at  the  same  time  and  in  the  same 
manner  as  that  of  other  school  districts.  The  rate  certified  for  levy  shall  not  exceed  the 
amount  allocated. 

Lavy  and  collection  of  taxes. 

On  receipt  of  the  statement  from  such  board,  the  city  and  township  officials  respon¬ 
sible  for  the  levying  and  collection  of  taxes  shall  spread  on  the  tax  roll  an  intermediate 
school  district  tax  equal  to  the  amount  ordered  spread,  and  shall  collect  such  taxes  in 
the  same  manner  as  other  taxes  are  collected. 

Payments  to  treasurer  of  the  board. 

Taxes  collected  under  the  provisions  of  this  chapter  shall  be  paid  over  to  the  county 
treasurer  in  the  same  manner  as  other  county  taxes  are  paid  over,  and  similar  accounts 
and  records  shall  be  kept.  The  county  treasurer  shall  pay  over  all  funds  received  under 
this  act  to  the  treasurer  of  the  board.  County  treasurers  of  counties  in  which  fractions 
of  the  intermediate  school  districts  operating  under  this  act  are  situated  shall  pay  over 
those  funds  collected  under  the  act  to  the  treasurer  of  the  board. 
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Taxes,  assessment,  levy,  collection;  budgets. 

Intermediate  school  district  taxes  shall  be  assessed,  levied  and  collected  as  provided 
in  Act  No.  206  of  the  Public  Acts  of  1893,  as  amended,  being  sections  211.1  to  211.157 
of  the  Compiled  Laws  of  1948.  Budgets  shall  be  submitted  and  intermediate  school 
districts  shall  be  governed  by  the  provisions  of  Act  No.  62  of  the  Public  Acts  of  1933, 
as  amended,  being  sections  211.201  to  211.217a  of  the  Compiled  Laws  of  1948. 

Dalinquont  taxes,  report. 

(d)  Receive  from  the  county  treasurer  such  reports  of  delinquent  taxes  due  school 
districts  as  he  is  required  by  law  to  file  with  township  and  city  clerks  and  compute 
from  such  report  the  amount  of  delinquent  school  taxes  due  each  school  district  in  the 
county.  The  county  treasurer  of  each  county,  at  the  time  of  making  monthly  settle¬ 
ments  with  the  several  township  and  city  treasurers  of  the  county,  shah  file  with  the 
secretary  of  the  board  a  statement  of  all  delinquent  school  taxes  which  are  included  in 
the  amounts  sent  by  the  county  treasurer  to  the  several  township  and  city  treasurers  of 
the  county,  together  with  the  descriptions  upon  which  the  delinquent  school  taxes 
have  been  paid.  The  board,  upon  receipt  of  such  statements,  shall  compute  the 
amount  of  delinquent  school  taxes  and  interest  thereon  included  in  the  statement 
which  are  due  each  school  district  of  the  county  and,  within  30  days  from  receiving 
the  statement  from  the  county  treasurer,  shall  give  notice  to  the  secretary  of  the  board 
of  education  of  each  school  district  of  the  amount  of  delinquent  school  tax  and  interest 
thereon  that  belongs  to  his  district  and  which  was  included  in  the  amount  sent  by  the 
county  treasurer  to  the  treasurer  of  the  township  or  city  in  which  his  district  is  located. 

Maps,  filing. 

(e)  Prepare  a  map  of  the  intermediate  district  annually  as  of  July  1,  showing  by  dis¬ 
tinct  lines  thereon  the  boundaries  of  each  constituent  school  district.  One  copy  of  such 
map  shall  be  filed  in  the  office  of  the  superintendent,  1  copy  shall  be  filed  with  each  of 
the  supervisors  of  the  respective  townships,  and  1  copy  shall  be  filed  in  the  office  of 
the  superintendent  of  public  instruction,  and  I  copy  shall  be  filed  in  the  office  of  the 
secretary  of  state. 

School  census. 

(f)  Cause  an  annual  school  census  to  be  taken  by  the  agency  and  in  the  manner  pro¬ 
vided  in  sections  941  to  948  of  this  act,  in  each  and  every  school  district  within  the 
provision  of  this  chapter. 

Consultant  or  supervisory  services. 

(g)  Furnish  services  on  a  consultant  or  supervisory  basis  to  any  constituent  school 
district  upon  request  of  that  district. 

Employment  of  teachers  for  special  education  programs,  reimbursement. 

(h)  Employ  teachers  meeting  the  qualifications  as  set  up  by  the  state  board  of  edu¬ 
cation  and  the  superintendent  of  public  instruction  for  serving  speech  defective  chil¬ 
dren,  hard  of  hearing  children  who  need  lip  reading  training,  mentally  retarded,  physi¬ 
cally  handicapped,  emotionally  distressed,  homebound  children  of  normal  mentality 
and  any  other  atypical  children  if  the  programs  are  previously  approved  by  the  super¬ 
intendent  of  public  instruction,  and  if  no  school  district  other  than  the  intermediate 
district  is  able  and  willing  to  provide  such  services.  The  district,  when  the  programs 
have  been  approved  by  the  superintendent  of  public  instruction,  may  be  reimbursed 
in  accordance  with  the  provisions  of  sections  771  to  780.  The  district  may  expend  up 
to  10%  of  the  annual  budget  but  not  to  exceed  $12,500.00  for  special  education  pro¬ 
jects  approved  by  the  board  without  having  to  secure  the  approval  of  the  superintend¬ 
ent  of  public  instruction. 
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Cooperative  educational  programs;  funds. 

(i)  Direct,  supervise  and  conduct  cooperative  educational  programs  in  behalf  of  the 
constituent  school  districts  which  request  such  services.  The  board  may  utilize  any 
available  funds  not  otherwise  obligated  by  law,  and  accept  contributions  from  other 
sources,  for  the  purpose  of  financing  the  programs.  The  funds  shall  be  deposited  with 
the  treasurer  in  a  special  fund  and  shall  be  disbursed  as  the  board  of  education  shall 
direct.  Notwithstanding  any  other  provision  of  law,  the  board  of  supervisors  may  ap¬ 
propriate,  and  the  boards  of  education  of  the  constituent  school  districts  may  allocate 
available  funds  not  otherwise  obligated  by  law,  for  such  educational  programs.  The 
board  may  employ  teachers  and  take  any  other  action  necessary  to  direct,  supervise 
and  conduct  such  educational  programs. 

Same;  conduct  with  other  intermediate  districts. 

(j)  Conduct  cooperative  programs  mutually  agreed  upon  by  the  boards  of  2  or  more 
intermediate  school  districts. 

Schools  for  {uvonilo  court  wards. 

(k)  When  directed  by  the  board  of  supervisors,  establish,  if  the  board  deems  neces¬ 
sary,  a  school  for  those  persons  of  school  age  who  are  housed  in  children’s  homes  oper¬ 
ated  by  the  juvenile  court  or  who  are  living  at  home  but  assigned  to  such  school  by  a 
juvenile  court.  The  board  of  education  may  lease  or  purchase  sites  for  such  schools, 
build,  lease  or  rent  housing  facilities  for  such  schools,  may  employ  such  teaching  and 
supervisory  staff  as  is  necessary  to  operate  such  schools,  is  authorized  to  make  rules 
and  regulations  covering  the  operation  of  such  schools,  may  exclude  students  for  rea¬ 
son  of  persistent  misbehavior,  or  bodily  conditions  and  habits  disturbing  to  the  orderly 
conduct  of  the  school,  is  authorized  to  classify  and  promote  students  for  instructional 
purposes,  and  otherwise  do  all  those  things  necessary  to  the  proper  conduct  of  such  a 
school. 

Sites  and  building  facilitias. 

(l)  The  board  of  education  may  lease  or  purchase  sites,  build,  lease  or  rent  such  fa¬ 
cilities  as  may  be  necessary  for  its  staff. 

Administration  of  oaths. 

(2)  Any  member  of  the  board  may  administer  oaths  for  the  qualifying  of  board  mem¬ 
bers  and  oaths  required  in  any  other  transaction  connected  with,  or  related  to,  the  ed¬ 
ucational  program  of  the  intermediate  school  district. 

Board  of  canvassers,  appointment. 

(3)  The  intermediate  school  district  board  shall  appoint  a  board  of  canvassers  in  ac¬ 
cordance  with  the  provisions  of  section  514a. 

HISTORY:  Add.  1962.  p.  410.  Act  190,  Eft.  Mur.  28,  1983;— Am.  1964.  p.  501,  Act  290.  EH.  Aug.  28;— Am.  1965.  p.  84.  Act  52.  Imd.  EH 
Jun.  16. 

340.298b  Board  of  education;  borrowing  of  funds;  temporary  school  loans, 

limitation;  bonds,  issuance,  limitations;  referendum. 

Sec.  298b.  The  board  of  education  of  an  intermediate  school  district  may  borrow, 
subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  such  stuns  of  money  and  on 
such  terms  as  it  deems  necessary: 

(a)  For  temporary  school  purposes  and  the  board  may  give  notes  of  the  district 
therefor.  No  loan  shall  be  made  for  any  sum  which  exceeds  the  amount  which  has 
been  voted  by  the  board  or  the  qualified  electors  of  the  district. 

(b)  To  purchase  sites  for  buildings,  and  to  purchase  or  erect  and  equip  any  building 
or  other  facilities  which  it  is  authorized  to  purchase  and  erect,  or  to  make  any  perma¬ 
nent  improvement  which  it  is  authorized  to  make  and  to  issue  and  sell  bonds  of  the 
district  in  such  form  or  on  such  terms  as  the  board  may  deem  advisable,  or  to  borrow 
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by  any  other  reasonable  means.  No  loan  shall  be  made  and  no  bonds  shall  be  issued  for 
a  longer  term  than  30  years  nor  for  any  sum  which,  together  with  the  total  outstanding 
indebtedness  of  the  district,  exceeds  1/10  of  1%  on  the  state  equalized  valuation  of  the 
taxable  property  within  the  district,  unless  the  proposition  of  making  such  loans  or  of 
issuing  bonds  is  submitted  first  to  a  vote  of  the  school  tax  electors  of  the  district  at  a 
general  or  special  school  election  and  approved  by  the  majority  of  the  electors  voting 
thereon,  in  which  event  loans  may  be  made  or  bonds  may  be  issued  for  the  purposes 
hereinbefore  set  forth  in  an  equal  amount  to  that  provided  by  chapter  12  of  part  2  of 
this  act. 

HISTORY:  Add.  1966.  p.  39.  Act  21.  Imd.  EH.  Apr.  13. 

340.299  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  bond  of  county  superintendent  of  schools. 

340.299a  Board  of  education;  superintendent,  deputy;  qualifications. 

Sec.  299a.  Persons  eligible  to  hold  the  office  of  superintendent  or  deputy  superin¬ 
tendent  shall  possess  the  following  minimum  qualifications: 

(a)  Forty-five  months’  experience  as  a  teacher  or  administrator  in  public  schools. 

(b)  Possess  a  teacher’s  certificate  issued  by  the  state  board  of  education  of  this  state 
and  a  master’s  degree  in  education  from  a  college  or  university  approved  by  a  recog¬ 
nized  accrediting  agency.  For  any  person  holding  the  office  of  superintendent  on  the 
effective  date  of  this  chapter,  the  requirements  of  this  section  may  be  waived  while  he 
continues  in  such  capacity  in  the  same  district  or  a  reorganized  district  which  includes 
this  district. 

HISTORY.  Add.  1962,  p.  413,  Ac«  190.  EH.  Mai.  28. 1963. 

340.300  Rapoalad.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  salary  of  county  superintendent  of  schools. 

340. 300a  Board  of  education;  superintendent,  deputy;  surety  bond. 

Sec.  300a.  The  superintendent  within  10  days  from  his  appointment  shall  execute  a 
surety  bond  approved  and  paid  for  by  the  board  and  filed  with  the  president  of  the 
board  in  the  penal  sum  of  $1,000.00  conditioned  that  he  shall  faithfully  account  for 
and  pay  over  to  the  proper  persons  all  moneys  which  may  come  into  his  hands  by  rea¬ 
son  of  his  holding  such  office. 

HISTORY:  Add.  1962,  p.  413,  Art  190,  EH.  Mar.  28, 1963. 

340.301  Rapoalad.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  made  county  superintendent  of  schools  successor  to  county  commissioner  of  schools. 

340.30 la  Board  of  education;  superintendent,  deputy;  powers,  duties,  re¬ 
sponsibilities. 

Sec.  301a.  The  superintendent  and  board  in  all  respects  shall  be  the  legal  successor 
to  the  powers,  duties  and  responsibilities  of  the  county  superintendent  and  county 
board  of  education.  The  terms  “county  commissioner  of  schools”  and  “county  superin¬ 
tendent  of  schools”  when  used  in  other  acts  shall  be  construed  as  “superintendent”  as 
defined  in  this  chapter.  The  superintendent  shall  have  all  powers  and  duties  granted  to 
the  county  commissioner  of  schools  and  county  superintendent  of  schools  by  any  and 
all  other  acts  unless  such  powers  and  duties  are  inconsistent  with  this  chapter.  The  su¬ 
perintendent  shall  be  the  executive  officer  of  the  board  and  shall: 

(a)  Put  into  practice  the  educational  policies  of  the  state  and  of  the  board. 

(b)  Recommend  in  writing  all  employees  and  suspend  any  employee  for  cause  until 
the  board  considers  the  suspension. 

(c)  Supervise  and  direct  the  work  of  assistants  and  other  employees  of  the  board. 

(d)  Recommend  in  writing  all  teachers  to  the  boards  of  education  in  constituent  dis¬ 
tricts  not  employing  local  superintendents. 
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(e)  In  constituent  districts  not  employing  local  superintendents,  suspend  any  teacher 
for  cause  until  the  board  of  education  of  the  district  employing  the  teacher  considers 
the  suspension. 

(f)  Classify  and  control  the  promotion  of  pupils  in  constituent  districts  not  employ¬ 
ing  local  superintendents. 

(g)  Supervise  and  direct  the  work  of  the  teachers  in  constituent  districts  not  employ¬ 
ing  local  superintendents. 

(h)  Receive  the  institute  fee  provided  by  law,  if  approved  by  the  board,  and  pay  the 
same  to  the  treasurer. 

(i)  Examine  and  audit  the  books  and  records  of  any  constituent  school  district  when 
directed  to  do  so  by  the  superintendent  of  public  instruction. 

(j)  Act  as  assistant  conductor  of  institutes  appointed  by  the  superintendent  of  public 
instruction,  and  perform  such  other  duties  pertaining  thereto  as  said  superintendent 
shall  require. 

(k)  Perform  such  duties  as  the  superintendent  of  public  instruction  or  the  board  pre¬ 
scribes,  receive  all  forms  and  communications  which  may  be  sent  to  him  by  the  super¬ 
intendent  of  public  instruction,  dispose  of  the  same  as  directed  by  the  superintendent 
of  public  instruction,  make  reports  as  may  be  required  by  the  superintendent  of  public 
instruction  and  at  the  close  of  his  term  of  office  deliver  all  records,  books  and  papers 
belonging  to  the  office  to  his  successor. 

(l)  Examine  the  certified  copy  of  statement  of  moneys  proposed  to  be  raised  by  the 
constituent  districts  required  by  law  to  be  filed  with  the  township  clerk  and  the  board 
of  supervisors  at  the  October  session  of  the  board,  and  notify  the  secretary  of  the 
board  of  education  of  any  local  district  that  fails  to  file  such  statements  as  are  required 
by  law  or  that  has  failed  to  qualify  for  aid  under  the  general  appropriating  act  made 
for  the  purpose  of  aiding  in  the  support  of  the  public  school  districts  of  the  state  of 
such  failure. 

(m)  To  make  reports  in  writing  to  the  boards  of  education  of  local  districts  in  regard 
to  all  matters  pertaining  to  the  educational  interests  of  the  local  districts. 

HISTORY:  Add.  1962,  p.  413.  Act  190.  EH.  Mar.  28. 1963. 

340.302  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  consolidation  of  school  districts. 

340.302a  Intermediate  school  districts;  consolidation,  election,  procedure; 

accounts,  contracts. 

Sec.  302a.  Two  or  more  adjoining  intermediate  school  districts  may  combine  to  form 
a  single  intermediate  school  district  when  the  reorganization  has  been  approved  by  a 
majority  of  the  electors  voting  on  the  question  of  the  constituent  districts  of  each  in¬ 
termediate  district  voting  on  the  question  in  the  annual  elections  of  their  constituent 
districts.  The  question  of  combining  intermediate  districts  may  be  submitted  by  a  reso¬ 
lution  of  the  boards  of  the  intermediate  districts  meeting  in  joint  session,  if  approval  of 
the  election  has  been  given  by  the  state  board  of  education.  The  question  shall  be  sub¬ 
mitted  when  petitions  signed  by  a  number  of  qualified  electors  of  the  constituent 
school  districts  of  each  intermediate  school  district,  who  are  registered  to  vote  in  the 
city  or  township  where  they  reside,  equal  in  number  to  not  less  than  5%  of  the  number 
of  school  memberships  of  the  constituent  districts  of  that  intermediate  district  have 
been  filed  with  the  secretary  of  the  board  of  any  one  of  the  intermediate  school  dis¬ 
tricts.  On  receipt  of  sufficient  petitions  the  secretary  shall  apply  for  approval  to  the 
state  board  of  education  within  30  days  and  he  shall  cause  the  question  to  appear  on 
the  ballot  of  the  next  annual  school  election  after  such  approval  has  issued.  The  ballots 
shall  be  furnished  by  the  board  of  each  intermediate  school  district  for  its  constituent 
districts  and  shall  be  in  substantially  the  following  form: 
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. counties  be 


“Shall  the  intermediate  school  districts  of . and 

organized  as  a  single  intermediate  district? 

Yes  (  ) 

N°  ( 

The  provisions  of  this  chapter  shall  become  effective  in  the  combined  intermediate 
districts  30  days  after  the  date  of  the  last  election  in  a  constituent  school  district  pro¬ 
vided  that  the  consolidation  has  been  approved  by  a  majority  of  the  electors  voting  on 
the  question  in  each  of  the  participating  intermediate  school  districts,  and  thereafter 
the  intermediate  district  shall  be  considered  a  single  intermediate  district  subject  to 
the  provisions  of  this  chapter.  The  members  of  the  boards  of  the  original  intermediate 
districts  shall  act  as  an  interim  board  until  a  board  of  the  combined  intermediate  dis¬ 
trict  has  been  chosen,  and  shall  possess  all  the  powers  and  duties  of  a  board  as  pro¬ 
vided  in  this  chapter.  The  person  chosen  by  the  interim  board  as  superintendent  shall 
serve  only  until  his  successor  has  been  chosen  by  the  elected  board.  The  secretary  of 
the  board  of  the  intermediate  district  having  the  largest  number  of  children  in  mem¬ 
bership  in  its  constituent  districts  at  the  time  of  reorganization  shall  call  the  members 
of  the  interim  board  into  session  for  the  purpose  of  organization,  on  the  day  the  reor¬ 
ganization  becomes  effective,  unless  that  day  is  a  Sunday  or  holiday,  in  which  case  it 
shall  be  the  next  succeeding  day  not  a  Sunday  or  a  holiday.  The  secretary  of  the  in¬ 
terim  board  shall  take  all  necessary  steps  to  provide  for  the  election  of  a  board  of  the 
reorganized  intermediate  district  in  accordance  with  the  provisions  of  sections  294b  to 
294h  of  this  act.  At  the  first  election  there  shall  be  elected  3  members  of  a  board  for  6 
years,  2  for  4  years  and  2  for  2  years.  At  least  3  members  shall  be  from  1  district  if 
there  are  2  intermediate  districts  that  have  joined  together,  at  least  2  from  each  dis¬ 
trict  if  3  districts  joined  and  at  least  1  member  from  each  district  if  there  are  4  or  more 
intermediate  districts  joined  together.  Thereafter  their  successors  shall  be  elected  bi¬ 
ennially  for  a  term  of  6  years.  The  time  from  the  date  of  election  to  the  next  July  1 
shall  be  considered  1  year.  The  combined  intermediate  district  shall  operate  as  a  single 
intermediate  district  from  the  effective  date  of  the  reorganization.  Within  10  days  fol¬ 
lowing  the  reorganization,  all  accounts  of  each  intermediate  school  district  becoming  a 
part  of  the  reorganized  district  shall  be  audited  in  accordance  with  provisions  estab¬ 
lished  by  the  interim  board.  The  provisions  of  the  contracts  of  the  superintendents  in 
force  as  of  the  effective  date  of  reorganization  shall  continue  in  effect  to  time  of  termi¬ 
nation  except  as  to  positions  as  superintendents. 

HISTORY:  Add.  1962,  p.  414,  Act  190,  Eff.  Mar.  28,  1963;— Am.  1904.  p.  594,  Act  290,  Eff.  Aug.  28. 

340.303  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  intermediate  school  districts  treasurer. 

340.303a  Intermediate  school  district;  annexation;  property,  funds;  mem¬ 
bers. 

Sec.  303a.  Any  intermediate  school  district  may  be  annexed  to  another  intermediate 
school  district  whenever  the  board  of  the  annexing  district  by  resolution  has  deter¬ 
mined,  and  a  majority  of  the  registered  and  qualified  school  electors  of  the  intermedi¬ 
ate  district  becoming  annexed,  voting  on  the  question  at  an  annual  or  special  election 
in  the  constituent  districts,  has  approved  the  annexation.  If  the  annexing  intermediate 
district  has  adopted  the  provisions  of  sections  307a  to  324a  of  this  act,  the  electors  of 
the  constituent  districts  of  the  intermediate  district  to  be  annexed  must  vote  to  accept 
those  provisions.  The  vote  on  the  question  shall  be  by  printed  or  duplicated  ballot  fur¬ 
nished  by  the  board  of  the  district  to  be  annexed.  Before  the  election  is  held,  the  board 
of  the  annexing  district  shall  obtain  the  approval  of  the  state  board  of  education  of  the 
proposed  annexation.  Within  10  days  of  the  holding  of  such  an  election,  each  constitu¬ 
ent  district  shall  file  the  result  with  the  secretaries  of  his  respective  intermediate  dis- 
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trict,  and  5  days  thereafter  such  secretaries  shall  file  the  result  with  the  secretaries  of 
the  boards  of  die  annexing  district.  Within  15  days  after  the  election  approving  the  an¬ 
nexation,  the  members  of  the  board  of  the  annexed  district  shall  account  to  the  board 
of  the  annexing  district  for  the  funds  and  property  in  their  hands  and  shall  turn  over 
the  same  to  the  board  of  the  annexing  district.  All  property  and  moneys  belonging  to 
the  annexed  district  shall  become  the  property  of  the  annexing  district  and  all  out¬ 
standing  indebtedness  of  the  annexed  district  shall  become  the  liability  of  the  annex¬ 
ing  district.  Upon  receipt  of  the  funds  and  property  by  the  board  of  the  annexing  dis¬ 
trict,  the  members  of  the  board  of  the  annexed  district  shall  be  released  from  liability 
therefor  and  their  offices  terminated.  The  effective  date  of  the  annexation  shall  be  the 
latest  date  on  which  an  election  was  held  in  a  constituent  district  of  the  annexed  inter¬ 
mediate  district.  The  secretary  of  the  board  of  the  annexing  district  shall  give  written 
notice  of  the  annexation  to  the  state  board  of  education  within  15  days  of  the  annex¬ 
ation.  Within  30  days  after  the  effective  date  of  annexation,  the  board  of  the  annexing 
district  shall  appoint  2  tax  electors  of  the  constituent  districts  of  the  annexed  district  to 
membership  on  the  board  of  the  reorganized  district,  who  shall  serve  until  July  1  fol¬ 
lowing  the  next  biennial  election,  and  notification  of  the  appointments  shall  be  filed 
with  the  state  board  of  education.  If  the  appointments  are  not  made  within  the  30 
days,  the  state  board  of  education  shall  make  the  appointments.  At  the  next  biennial 
election,  members  of  the  board  shall  be  elected  to  the  number  and  for  the  terms  as  re¬ 
quired  in  section  302a  of  this  chapter.  The  terms  of  the  members  of  the  board  whose 
terms  have  not  expired  shall  determine  the  terms  of  the  additional  members  to  be 
elected. 

HISTORY:  Add.  1982.  p.  415,  Act  190.  EH.  M*r.  28, 1983. 

340.304  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  provided  for  intermediate  school  districts  joint  budget  meetings. 

340.304a  Area  study  committee;  plan,  approval;  membership. 

Sec.  304a.  Area  studies  based  on  a  portion  or  all  of  an  intermediate  district  or  on  not 
more  than  3  intermediate  districts  or  on  such  fractions  of  contiguous  intermediate  dis¬ 
tricts  as  may  be  involved  shall  be  authorized  by  the  superintendent  of  public  instruc¬ 
tion  upon  die  receipt  of  a  petition  and  plan  for  the  proposed  study.  A  petition  and 
plan  for  an  area  study  may  be  made  by  die  board  or  die  superintendent  of  any  inter¬ 
mediate  district  to  be  included  within  the  study  or  the  petition  accompanied  by  a  plan 
may  be  signed  by  registered  and  qualified  electors  numbering  at  least  5%  of  the  total 
vote  cast  within  the  cities,  townships  and  counties  lying  within  the  area  for  the  office 
of  secretary  of  state  in  the  last  preceding  general  election  at  which  a  secretary  of  state 
was  elected.  The  plan  for  the  area  study,  which  shall  be  subject  to  the  approval  of  the 
superintendent  of  public  instruction,  shall  prescribe  the  membership  of  the  area  study 
committee,  hereafter  referred  to  as  the  “committee”.  The  membership  of  the  commit¬ 
tee  selected  shall  be  proportionately  representative  of  urban  and  rural  areas  as  nearly 
as  practicable.  The  superintendent  of  public  instruction  shall  prescribe  the  procedures 
for  the  establishing  and  terminating  of  area  studies. 

HISTORY:  Add.  1982,  p.  415,  Act  190,  EH.  Mar.  28,  1983. 

340.305  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  transmittal  of  funds  of  intermediate  school  districts. 

340.305a  Area  study  committee;  study;  report,  contents. 

Sec.  305a.  The  area  committee  shall: 

(a)  Make  comprehensive  study  of  the  educational  conditions  and  needs  of  the  area 
and  recommend  changes  in  local  school  district  organization  which  will  afford  better 
educational  opportunities,  more  efficient  and  economical  administration  of  the  public 
schools,  and  a  more  equitable  sharing  of  public  school  support. 
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(b)  Confer  with  school  authorities  and  residents  of  the  school  districts  of  the  area, 
hold  public  hearings,  and  furnish  to  school  officials  and  to  the  public  information  con¬ 
cerning  educational  conditions  and  needs  of  school  districts  in  die  area. 

(c)  Make  a  report  to  the  superintendent  of  public  instruction  within  2  years  after  the 
date  of  its  appointment.  The  report  shall  deal  with  the  educational  conditions  and 
needs  of  the  local  school  districts  of  the  area  and  shall  include  maps  showing  bounda¬ 
ries  of  existing  school  districts,  the  location  of  school  lands  and  buildings,  school  trans¬ 
portation  routes  and  the  boundaries  of  recommended  school  districts. 

HISTORY:  Add.  1982,  p.  416.  Act  190,  EH.  Mar.  28. 1983. 

340.306  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  intermediate  school  district  area  studies. 

340.306a  Area  study  committee;  contributions  toward  cost. 

Sec.  306a.  An  area  study  committee  may  accept  contributions  toward  the  cost  of 
making  the  area  study.  Contributions  may  be  in  money,  services  or  materials. 

HISTORY:  Add.  1962,  p.  416,  Act  190,  Eff.  Mar.  28.  1963. 

340.307  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  intermediate  school  district  area  studies. 

340.307a  Special  education  program;  adoption,  rescission. 

Sec.  307a.  Sections  307a  to  324a  of  this  act  shall  become  effective  whenever  a  ma¬ 
jority  of  the  school  electors  of  an  intermediate  school  district,  present  and  voting,  in 
any  one  year  at  the  several  annual  and  special  school  elections  in  the  constituent 
school  districts,  vote  as  provided  in  sections  308b  and  308c  to  come  under  the  provi¬ 
sions.  The  effect  of  the  provisions  of  these  sections  may  be  rescinded  by  the  same 
process. 

HISTORY:  Add.  1982,  p.  416,  Act  190,  Eff.  Mar.  28,  1963;— Am.  1969,  p.  32,  Act  19.  Imd.  Eff.  Jun.  5. 

340.308  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  contributions  to  area  study  committee. 

340.308a  Repealed.  1 969,  p.  33,  Act  1 9,  Imd.  Eff.  Jun.  5. 

Section  related  to  intermediate  school  district  referendum  procedure. 

340.308b  Intermediate  districts;  election,  date,  determination,  notice;  spe¬ 
cial  election. 

Sec.  308b.  The  question  of  adopting  the  provisions  of  sections  307a  to  324a  may  be 
submitted  to  the  school  electors  of  an  intermediate  district  at  the  annual  election  or  at 
a  special  election  held  in  each  of  the  constituent  districts,  except  that  in  intermediate 
districts  having  a  population  over  1,000,000  no  intermediate  wide  special  election  on 
such  question  shall  hie  held  except  at  a  state  primary  or  general  election.  The  interme¬ 
diate  district  board  shall  determine  the  date  of  the  election  and  upon  the  approval  by 
the  county  screening  committee,  pursuant  to  the  provisions  of  section  639  of  Act  No. 
1 16  of  the  Public  Acts  of  1954,  being  section  168.639  of  the  Compiled  Laws  of  1948, 
shall  give  notice  to  the  boards  of  constituent  districts  at  least  60  days  in  advance  of  the 
election  that  the  question  of  adoption  of  these  sections  shall  be  submitted  to  the  elec¬ 
tors  of  the  district  on  the  date  specified.  When  the  question  is  presented  at  the  annual 
school  elections  of  constituent  districts  and  any  1  or  more  constituent  districts  do  not 
hold  annual  school  elections,  the  intermediate  district  board  shall  call  a  special  elec¬ 
tion  in  such  districts  to  be  held  on  the  same  date  as  that  of  the  annual  school  elections. 
When  the  intermediate  district  board  determines  that  the  question  of  adopting  sec¬ 
tions  307a  to  324a  shall  be  submitted  to  the  electors  of  the  intermediate  district  at  a 
special  election  in  all  constituent  districts,  the  election  shall  be  held  and  conducted  by 
the  same  election  officials  and  in  the  same  manner  as  special  elections  of  the  constitu¬ 
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ent  districts  are  conducted,  except  that  all  districts  shall  vote  in  the  manner  of  regis¬ 
tration  districts. 

HISTORY:  Add.  1969.  p  32,  Act  19,  Imd.  EH.  Jun.  5. 

340.308c  Intermediate  districts;  ballots,  preparation,  distribution;  costs, 
expanses. 

Sec.  308c.  The  secretary  of  the  intermediate  district  board  shall  print  and  distribute 
sufficient  ballots  and  applications  for  ballots  so  that  the  electors  of  each  constituent 
district  may  vote  on  the  question  or  questions  submitted.  The  board  of  the  intermedi¬ 
ate  district  shall  pay  the  cost  of  the  printing  of  the  ballots  and  the  furnishing  of  elec¬ 
tion  supplies  used  in  all  of  the  participating  constituent  districts.  All  other  expenses  in¬ 
curred  for  the  election  in  any  election  unit  shall  be  paid  by  the  board  of  education  of 
such  local  election  unit.  This  section  shall  apply  to  elections  called  under  the  provi¬ 
sions  of  sections  307a  to  324a. 

HISTORY:  Add.  1969,  p.  32,  Act  19,  Imd.  EH.  Jun.  5. 

340.309  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  contained  intermediate  school  district  definitions. 

340.309a  Repealed.  1 969,  p.  33,  Act  1 9,  Imd.  Eff.  Jun.  5. 

Section  required  board  of  education  of  each  school  district  to  appoint  board  of  election  inspectors  to  cooduct  balloting,  and  also  required 
board  of  education  to  canvass  vote  as  taken  and  report  results  to  secretary  of  board  of  intermediate  district  within  10  days  of  election. 

340.310  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  referendum  on  handicapped  children  education  program. 

340.31  Oa  Repealed.  1 969,  p.  33,  Act  1 9,  Imd.  Eff.  Jun.  5. 

Section  related  to  intermediate  school  district  canvass  of  election  reports,  record. 

340.310b  Intermediate  district;  election  returns,  filing,  canvass,  notice  of 
determination. 

Sec.  310b.  The  election  returns  shall  be  filed  with  the  secretary  of  the  board  of  each 
constituent  school  district.  Before  11:00  a.m.  on  the  following  day  the  secretary  of 
each  district  shall  deliver  said  election  returns  to  the  county  clerk.  The  canvass  shall 
be  made  in  accordance  with  the  applicable  provisions  of  the  general  election  law.  A 
notice  of  the  determination  of  such  canvass  shall  be  filed  with  the  secretary  of  the 
board  of  the  intermediate  school  district,  who  shall  in  turn  send  copies  to  the  boards  of 
education  of  the  constituent  school  districts  and  the  superintendent  of  public  instruc¬ 
tion. 

HISTORY:  Add.  1969,  p  32,  Act  19.  Imd.  EH.  Jun.  5. 

340.31 1  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  intermediate  school  district  election  procedure. 

340.31 1  a  Board  of  education;  special  education  budget,  preparation. 

Sec.  311a.  Each  board  of  an  intermediate  school  district  coming  under  the  provi¬ 
sions  of  sections  307a  to  324a  shall  prepare  annually  a  special  education  budget  which 
shall  be  in  the  same  form  as  that  provided  for  other  school  districts,  and  shall  be  deliv¬ 
ered  to  the  county  clerks  of  the  counties  in  which  the  district  is  located.  Each  county 
clerk  receiving  the  budget  shall  deliver  it  into  the  hands  of  the  tax  allocation  board  in 
the  same  manner  as  other  school  district  budgets  are  handled. 

HISTORY:  Add.  1962.  p  417,  Act  190.  EH.  Mar.  28. 1963;— Am.  1964.  p  347,  Act  246,  EH.  Aug.  28;— Am.  1968,  p.  564,  Act  320,  Imd  Eff 
Jul.  3. 

340.312  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  conduct  of  intermediate  school  district  elections. 

340.312a  Intermediate  district;  tax  rate,  allocation  by  county  tax  alloca¬ 
tion  board. 

Sec.  312a.  County  tax  allocation  boards  shall  receive  special  education  budgets  from 
their  respective  county  clerks;  shall  treat  them  as  other  school  district  budgets  are 
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treated;  and  shall  allocate  tax  rates  to  intermediate  school  districts  for  the  purposes  set 
forth  in  sections  307a  to  324a.  The  allocations  shall  be  handled  in  the  same  manner  as 
other  allocations  for  school  districts.  The  allocations  shall  not  be  made  within  the  15- 
mill  limitation  and  may  not  exceed  the  limit  authorized  by  the  election  at  which  these 
sections  are  placed  in  effect. 

HISTORY:  Add.  1962,  p.  417.  Act  190.  EH.  Mar.  28. 1963;— Am.  1964,  p.  347,  Act  246,  EH.  Aug.  28;— Am.  1968.  p.  564,  Act  320,  Imd.  EH. 
Jul.  3. 

340.313  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  canvas  of  intermediate  school  district  election  returns. 

340.31 3a  Board  of  education;  certification  of  taxes. 

Sec.  313a.  When  the  board  has  received  an  allocation  on  the  basis  of  its  special  edu¬ 
cation  budget,  it  shall  certify  for  collection  to  the  several  municipal  and  township  offi¬ 
cials  concerned,  a  statement  of  the  amount  of  taxes  to  be  levied.  The  certification  shall 
be  made  at  the  same  time  and  in  the  same  manner  as  other  school  districts  but  the  rate 
certified  for  levy  shall  not  exceed  the  amount  allocated. 

HISTORY:  Add.  1962,  p.  417,  Act  190,  Eff.  Max.  28,  1963;— Am.  1964,  p.  347.  Act  246.  Eff.  Aug.  28;— Am.  1968,  p.  564.  Act  320.  Imd.  Eff. 
JuL  3. 

340.314  Repooled.  1962,  p.  419,  Act  190,  Eff.  Mor.  28, 1963. 

Section  related  to  intermediate  school  district  special  education  budget. 

340.314a  Board  of  aducation;  special  education  tax  spread  on  tax  roil. 

Sec.  314a.  On  receipt  of  the  statement  from  the  board,  the  municipal  and  township 
officials  responsible  for  the  levying  and  collection  of  taxes  shall  spread  on  the  tax  roll  a 
special  education  tax  equal  to  the  amount  ordered  spread,  and  shall  collect  the  taxes  in 
the  same  manner  as  other  taxes  are  collected. 

HISTORY:  Add.  1962.  p.  417,  Act  190,  EH.  Mar.  28, 1963;— Am.  1964.  p.  348.  Act  246.  EH.  Aug.  28:— Am.  1968,  p.  564,  Act  320.  Imd.  EH. 
juL  3. 

340.315  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  allocation  of  taxes  lor  special  education  and  area  vocational-technical  education  budgets. 

340.31 5a  Board  of  education;  special  education  tax,  payment  to  treasurer 
of  beard. 

Sec.  315a.  Taxes  collected  under  the  provisions  of  section  314a  shall  be  paid  over  to 
the  county  treasurers  in  the  same  manner  as  other  county  taxes  are  paid  over,  and  sim¬ 
ilar  accounts  and  records  shall  be  kept;  and  the  county  treasurers  shall  pay  all  funds 
received  under  section  314a  to  the  treasurer  of  the  board. 

HISTORY:  Add.  1962.  p.  417.  Act  190.  EH.  Mu.  28. 1963 

340.316  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  certification  of  special  education  tax. 

340.31 6a  Adoption  election;  ballot,  form. 

Sec.  316a.  The  ballot  to  be  used  in  referring  the  question  of  the  adoption  of  sections 
307a  to  324a  to  the  school  electors  of  an  intermediate  school  district  shall  be  set  forth 
in  the  following  form: 

“Shall  the  intermediate  school  district  of . county,  state  of  Michigan,  come 

under  the  provisions  of  sections  307a  to  324a  of  the  school  code  of  1955,  which  are  de¬ 
signed  to  encourage  the  education  of  handicapped  children  if  any  annual  property  tax 
levied  for  administration  is  limited  to . mills? 

Yes  (  ) 

No  (  )" 

HISTORY  Add  1962.  p.  417.  Act  190,  Eff.  Mar.  28,  1963;— Am.  1964,  p.  .348.  Act  246.  Eff.  Aug  28;— Ain  1966.  p.  133,  Act  1 14.  Imd.  Eff. 
Jun  22  —  Am.  1968,  p.  564,  Act  320,  Imd.  Eff.  Jul.  3. 
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340.31 6b  Board  of  education;  increase  of  millage;  ballot,  form. 

Sec.  316b.  An  intermediate  board  of  education  operating  under  sections  307a  to 
324a  may  direct  that  the  question  of  increasing  the  millage  limit  on  the  annual  prop¬ 
erty  tax  levied  for  special  education  be  submitted  to  the  school  electors  of  the  constit¬ 
uent  school  districts.  The  election  shall  be  called  and  held  at  the  same  time  and  in  the 
same  manner  as  provided  in  sections  308b  and  308c  for  the  original  election  held  for 
the  adoption  of  the  special  education  program.  The  ballot  shall  be  substantially  in  the 
following  form: 

“Shall  the . mill  limitation  on  the  annual  property  tax  heretofore  ap¬ 
proved  by  the  school  electors  of  the . intermediate  school  district,  state  of 

Michigan,  for  the  education  of  handicapped  children  be  increased  by . mills? 

Yes  (  ) 

no  ( r 

HISTORY:  Add.  1963.  p.  280.  Act  191.  lind.  Eff.  May  15.  -  Ain.  1964,  p.  348,  Act  246.  EH.  Aug.  28.— .Am.  1966.  p.  133,  Act  1 14,  lmd.  Elf 
Jun.  22;— Am.  1968,  p.  564.  Act  .320.  Imd.  EH.  Jul.  3;— Am.  1969,  p.  32,  Act  19.  lmd.  EH.  Jun.  5. 

340.317  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28,  1963. 

Section  related  to  collection  of  taxes  for  special  education  or  area  vocational-technical  education. 

340.317a  Board  of  education;  special  education  programs,  operation; 
funds,  use,  restrictions. 

Sec.  317a.  Boards  coming  under  the  provisions  of  sections  307a  to  324a  shall  operate 
special  education  programs  in  those  instances  where  the  service  is  not  available  in  spe¬ 
cial  education  centers.  The  boards  may  employ  teachers  and  other  personnel,  and  pro¬ 
vide  for  their  transportation,  purchase  and  maintain  special  education  supplies  and 
equipment,  and  secure  proper  office  space  and  supplies.  Boards  shall  not  appropriate 
funds  to  maintain  or  construct  buildings  to  house  special  education  classes  unless  the 
buildings  are  owned  by  constituent  school  districts  and  are  under  the  administration  of 
the  board  of  education  of  a  special  education  center.  Boards  shall  not  expend  special 
education  funds  for  purposes  other  than  those  set  forth  in  sections  307a  to  324a. 

HISTORY:  Add.  1962,  p.  418.  Act  190,  EH.  Mar.  28.  1963;— Am.  1964,  p.  348,  Act  246.  EH.  Aug.  28;— Am.  1966,  p.  134.  Act  1 14,  lmd.  EH 
Jun.  22;— Am.  1968,  p.  565,  Act  320.  Imd.  EH.  Jul.  3. 

340.31 8  Repealed.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  transmittal  of  collected  taxes. 

340.31 8a  Board  of  education;  special  education,  availability  of  subsidy. 

Sec.  318a.  Boards  maintaining  special  education  programs  may  carry  children  in 
membership  in  the  same  manner  as  local  school  districts  and  shall  be  entitled  to  their 
proportionate  share  of  any  state  funds  available  under  the  law  in  subsidy  for  such  pro¬ 
grams. 

HISTORY:  Add.  1962,  p.  418,  Act  190.  EH.  Mar.  28,  1963;— Am.  1964,  p.  349,  Act  246,  EH.  Aug.  28;— Am.  1968,  p.  565,  Act  320,  Lmd  EM 
Jul.  3. 

340.319  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  form  of  ballot  on  special  education  or  vocational-technical  education. 

340.31 9o  Board  of  education;  payments  to  special  education  centers. 

Sec.  319a.  Boards  operating  under  sections  307a  to  324a  shall  make  payments  from 
special  education  funds  to  those  constituent  districts  maintaining  special  education 
centers.  The  payments  shall  be  computed  in  the  following  manner:  The  per  capita  cost 
of  each  type  of  special  education  in  each  constituent  facility  shall  be  computed.  From 
this  amount  shall  be  deducted  the  current  per  capita  state  subsidy,  including  member¬ 
ship  as  well  as  special  education  grants,  for  each  type  of  special  education.  All  or  part 
of  the  difference  resulting,  multiplied  by  the  number  of  pupils  educated,  shall  be  reim¬ 
bursable  by  the  board.  If  the  funds  are  not  sufficient  to  make  up  all  this  difference,  a 
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like  percent  of  the  difference  shall  be  paid  to  all  constituent  centers  in  the  intermedi¬ 
ate  school  district. 

HISTORY:  Add.  1962,  p.  418,  Act  190,  EH.  Mar.  28.  1963;— Am.  1964,  p.  349,  Act  246,  EH.  Aug.  28;— Am.  1968,  p.  565,  Act  320,  Irod  EH. 
Jul.  3. 

Former  section  340.319a  (Sec.  319a  added  by  Act  146,  1962.  p.  139.  EH.  Mar.  28.  1963)  was  repealed  by  Act  190,  1962,  p.  419,  EH.  Mar.  28, 
1963.  It  provided  for  submission  to  school  electors  question  of  increase  of  millage  on  annual  property  tax  for  special  education  and  form  of  bal¬ 
lot. 

340.320  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  special  education  programs. 

340.320a  Board  of  education;  grants;  buildings,  sites;  equipment;  condi¬ 
tions. 

Sec.  320a.  The  board  may  make  grants  of  moneys  to  constituent  districts  operating 
special  education  centers,  or  county  trainable  programs  or  a  combination  thereof  for 
the  purpose  of  building  special  education  or  county  trainable  program  buildings  or 
purchasing  land  or  special  education  or  county  trainable  program  equipment,  if  prior 
to  the  granting  of  the  funds  the  board  of  education  of  the  constituent  district  wherein 
the  center  is  located  has  contracted  to  receive  nonresident  children  into  the  facility  for 
a  period  of  at  least  15  years  after  the  date  of  contract. 

HISTORY:  Add.  1982.  p.  418.  Act  190.  EH.  Mu.  28, 1963;— Am.  1964.  p.  349,  Act  246,  EH.  Aug.  28;— Am.  1967,  p.  619.  Act  292.  lmd.  EH. 
Aug  1;— Am.  1968.  p.  565.  Act  320,  lmd.  EH.  JuL  3. 

340.320b  Repealed.  1 968,  p.  570,  Act  320,  Imd.  Eff.  Jul.  3. 

Section  related  to  vocational-technical  buildings,  election,  bood  issuance;  approval  by  board  of  school  district;  limitations  on  bonds. 

340.320c  Repealed.  1 968,  p.  570,  Act  320,  Imd.  Eff.  Jul.  3. 

Section  related  to  vocational-technical  building  bonds,  form  of  ballot. 

340.321  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  availability  of  state  subsidy  for  children  in  certain  programs. 

340.321  a  Board  of  education;  contracts  with  districts;  nonresident  pupils. 

Sec.  321a.  The  board  may  enter  into  long  term  contracts  with  constituent  districts. 
The  contracts  shall  provide  that  the  constituent  districts  are  bound  to  accept  nonresi¬ 
dent  pupils  into  specified  special  education  or  county  trainable  program  facilities  in 
return  for  and  in  consideration  of  grants  in  aid  for  the  construction  of  special  educa¬ 
tion  or  county  trainable  buildings  and  the  purchase  of  special  education  or  county 
trainable  buildings  and  the  purchase  of  special  education  or  county  trainable  equip¬ 
ment  or  land. 

HISTORY:  Add.  1962,  p.  418,  Act  190,  EH.  Mar.  28,  1963;— Am.  1964.  p.  349,  Act  246,  EH.  Aug.  28;— Am.  1967,  p.  620,  Act  292,  lmd.  EH. 
Aug.  1  —Am.  1968,  p.  565,  Act  320,  Imd.  EH.  Jul.  3. 

340.322  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Sectioa  related  to  subsidies  for  special  education  centers. 

340.322a  Beard  of  education;  special  education  center;  constituent  dis¬ 
tricts,  contracts. 

Sec.  322a.  Any  constituent  district  maintaining  a  special  education  facility  approved 
by  the  superintendent  of  public  instruction  may  enter  into  contracts  with  the  board 
and  shall  become  a  special  education  center  by  contracting  with  the  board  to  accept 
those  nonresident  pupils  assigned  into  its  facility  by  the  board. 

HISTORY.  Add.  1902,  p.  418.  Act  190,  EH.  Mar.  28,  1963;— Am.  1964.  p.  349,  Act  246,  EH.  Aug.  28;— Am.  1966,  p.  135,  Act  114,  Imd.  EH. 
Jon  22;— Am.  1968,  p.  565,  Act  320,  Irod.  EH.  Jul.  3. 

340.323  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  grants  to  build  educational  centers. 

340.323a  Board  of  education;  funds,  payment. 

Sec.  323a.  Special  education  funds  held  by  the  treasurer  for  the  board  shall  be  paid 
out  by  him  on  order  of  the  board. 

HISTORY.  Add.  1962,  p.  418,  Act  190,  EH.  Mar.  28.  1963;— Am.  1964.  p.  .350.  Act  246.  EH.  Aug.  28;— Am.  1968,  p.  565.  Act  320,  Imd.  Eff. 
Jul  3. 
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340.324  Ropoalad.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  long  term  contracts  for  nonresident  students  in  special  education  or  vocational-technical  education. 

340.324a  Board  of  education;  visitation  committoo,  members,  duties. 

Sec.  324a.  The  board,  each  year,  shall  appoint  a  committee  of  at  least  5  persons,  to 
consist  of  at  least  2  school  superintendents  and  3  board  members  of  constituent  dis¬ 
tricts,  who,  along  with  the  superintendent  of  public  instruction  or  his  agent,  shall  visit 
special  education  facilities  in  the  intermediate  district  and  advise  the  board  relative  to 
the  administration  of  sections  307a  to  324a. 

HISTORY:  Add.  1962.  p.  419.  Act  190.  Eff.  Mu.  28. 196J;— Am.  1964.  p.  350,  Act  246,  Eff.  Aug.  28;— An.  1968,  p.  565.  Act  320,  Imd.  Eff 
Jul.  3. 

340.325  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  related  to  school  district  contracts  with  county  board  to  become  special  education  center  or  area  vocational -technical  education 
center. 

340.325a  Intermediate  district;  reorganization;  formation;  state  aid. 

Sec.  325a.  On  and  after  July  1, 1964  any  intermediate  district,  the  constituent  school 
districts  of  which  had  a  school  membership  of  less  than  5,000  as  of  the  fourth  Friday 
after  Labor  day  of  the  preceding  school  year,  shall  be  subject  to  sections  325a  to  326a. 
Such  intermediate  district  before  July  1,  1965  shall  combine  with  1  or  2  adjoining  in¬ 
termediate  districts,  as  provided  in  section  303a,  resulting  in  a  reorganized  intermedi¬ 
ate  district,  the  constituent  districts  of  which  had  a  membership  of  5,000  or  more  on 
the  fourth  Friday  after  Labor  day  of  that  school  year.  If  3  adjoining  intermediate  dis¬ 
tricts  reorganize  and  if  the  combined  membership  of  the  constituent  districts  thereof  is 
less  than  5,000,  then  such  a  reorganized  intermediate  district  shall  have  met  the  re¬ 
quirements  of  this  section  by  such  reorganization.  Any  intermediate  district  which  has 
voted  a  millage  for  special  education  or  area  vocational-technical  education  and  is  pro¬ 
viding  special  education  or  area  vocational-technical  education  services  shall  not  be 
subject  to  the  provisions  of  sections  325a  and  326a,  and  shall  be  entitled  to  state  aid  on 
the  same  basis  as  intermediate  school  districts  having  a  combined  membership  of  the 
constituent  districts  of  5,000  or  more. 

HISTORY:  Add.  1962,  p.  419.  Act  190,  Eff.  Mu.  28.  1963;— Am.  1963.  p.  91.  Act  77.  Imd.  Eff.  May  8;— Am.  1984.  p.  350.  Act  246.  EH 
Aug.  28. 

340.326  Repaalod.  1 962,  p.  41 9,  Act  1 90,  Eff.  Mar.  28, 1 963. 

Section  related  to  payments  from  special  education  funds. 

340.326a  Intarmadiata  district;  forfeiture  of  state  aid  for  school. 

Sec.  326a.  Any  intermediate  school  district  which  fails  to  comply  with  the  provisions 
of  section  325a  shall  forfeit  all  financial  benefits  to  which  it  might  be  entitled  as  the  re¬ 
sult  of  legislative  appropriations  for  school  aid  purposes. 

HISTORY:  Add.  1962.  p.  419.  Act  190.  Eff.  Mu.  28. 1963. 

340.327  Repealed.  1962,  p.  419,  Act  190,  Eff.  Mar.  28, 1963. 

Section  provided  for  visitation  committee  for  special  education  and  area  vocational -technical  facilities  in  county. 

340.327a  Board  of  education;  special  education,  area  vocational-technical 
education;  funds,  investment. 

Sec.  327a.  The  treasurer  of  any  county,  when  authorized  by  resolution  of  the  board 
of  an  intermediate  school  district,  shall  invest  special  education  or  area  vocational- 
technical  education  funds  of  such  district.  Investments  shall  be  restricted  to  the  fol¬ 
lowing: 

(a)  Bonds,  bills  or  notes  of  the  United  States,  or  obligations,  the  principal  and  inter¬ 
est  of  which  are  fully  guaranteed  by  the  United  States,  or  obligations  of  the  state. 

(b)  Certificates  of  deposit  issued  by  any  state  or  national  bank  organized  and  au¬ 
thorized  to  operate  a  bank  in  this  state. 

HISTORY:  Add.  1962,  p.  419,  Act  190,  Eff.  Mar.  28.  1963;— Am.  1964,  p.  350,  Act  246,  EH.  Aug.  28. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4823 


INTERMEDIATE  SCHOOL  DISTRICTS 


§  340.329b 


340.328  Repealed.  1962,  p.  419,  Act  190,  EH.  Mar.  28, 1963. 

Section  related  to  investment  of  funds  for  special  education  or  area  vocational-technical  education. 

340.328a  Intermediate  district;  state  aid,  minimums. 

Sec.  328a.  Notwithstanding  the  provisions  of  any  other  act,  no  intermediate  school 
district  established  under  this  act  shall  receive  less  state  aid  than  the  corresponding 
county  school  district,  as  established  under  sections  291  to  308  of  this  act,  received 
during  the  fiscal  year  ending  June  30,  1962  under  the  provisions  of  Act  No.  312  of  the 
Public  Acts  of  1957,  as  amended,  and  no  such  district  shall  receive  a  greater  percent¬ 
age  increase  in  state  aid  than  the  percentage  increase  in  the  per  pupil  allowance 
granted  to  all  other  school  districts  under  the  provisions  of  Act  No.  312  of  the  Public 
Acts  of  1957  for  the  fiscal  year  ending  June  30,  1963  as  compared  to  the  fiscal  year 
ending  June  30, 1962. 

HISTORY:  Add  1962,  p.  419.  Act  190,  Elf.  Mar.  28,  1963. 

340.329  Intermediate  district;  special  education  program,  election  not  to 

adopt. 

Sec.  329.  Any  of  the  provisions  of  sections  307a  to  324a  to  the  contrary  notwith¬ 
standing,  any  school  district  having  a  school  census  of  not  less  than  45,000  students  be¬ 
tween  die  ages  of  5  to  19  as  certified  by  the  state  superintendent  of  public  instruction, 
offering  not  less  than  5  special  education  programs,  as  defined  in  paragraph  (f)  of  sec¬ 
tion  291a,  may  elect  not  to  come  under  the  provisions  of  sections  307a  to  324a  insofar 
as  special  education  programs  are  concerned,  by  resolution  adopted  by  its  board  of  ed¬ 
ucation  not  later  than  30  days  after  receipt  of  notice  that  the  question  of  coming  under 
these  sections  will  be  submitted  to  the  electors  of  the  district  or  within  30  days  after 
the  effective  date  of  this  act,  whichever  is  later.  Any  school  district  electing  not  to 
come  under  the  provisions  of  sections  307a  to  324a  may  thereafter  elect  to  come  under 
the  provisions  of  such  sections  if  at  special  or  annual  election  a  majority  of  the  school 
electors  present  and  voting  approve  an  increase  in  the  constitutional  limitation  on 
taxes  in  the  school  district  for  these  purposes  in  the  same  amount  and  for  the  same 
years  as  are  still  in  effect  in  the  constituent  districts. 

HISTORY:  Add.  1963.  p.  168.  Act  120,  Imd.  EK.  May  10;— Am.  1964.  p.  350.  Act  246.  EH.  Aug.  28;— Am.  1964,  p.  595,  Act  290,  EH.  Aug. 
28;— Am.  1966.  p.  135.  Act  114.  Imd.  EH.  Jun.  22;— Am.  1968.  p.  566,  Act  320.  Imd.  EH.  JuL  3. 

340.329a  Board  of  education;  special  education  program;  acceptance  of 

nonresident  pupils,  contract. 

Sec.  329a.  The  intermediate  board  of  education  and  any  school  district  which  elects 
not  to  come  under  the  provisions  of  sections  307a  to  324a  may  nevertheless  contract  to 
accept  nonresident  pupils  into  special  education  facilities  wherever  situated  within  the 
intermediate  school  district  upon  such  terms  and  conditions  as  the  boards  of  education 
shall  agree. 

HISTORY:  Add.  1963.  p.  169,  Act  120.  Imd.  EH.  May  10. 

340.329b  Board  of  education;  special  education  program;  grants  for  build¬ 
ing,  equipment. 

Sec.  329b.  The  intermediate  board  of  education  may  make  grants  of  money  to  dis¬ 
tricts  electing  not  to  come  under  the  provisions  of  sections  307a  to  324a  which  operate 
special  education  centers  for  the  purpose  of  building  special  education  buildings  or 
purchasing  land  or  special  education  equipment.  Prior  to  the  granting  of  such  funds, 
the  school  board  of  the  district  electing  not  to  come  under  the  provisions  of  these  sec¬ 
tions  and  in  which  the  center  is  located  shall  have  contracted  with  the  intermediate 
board  to  receive  nonresident  children  into  the  facility  for  a  period  of  at  least  15  years 
after  the  date  of  the  contract  upon  such  other  terms  and  conditions  as  the  boards  of 
education  shall  agree. 

HISTORY:  Add.  1963,  p.  189.  Act  120.  Imd.  EH.  May  10. 
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340.330  Intermediate  district;  area  vocational-technical  education  pro¬ 
grams,  adoption,  rescission. 

Sec.  330.  Sections  330  to  330u  shall  become  effective  whenever  a  majority  of  the 
registered  electors  of  an  intermediate  district,  present  and  voting  in  any  one  year,  at 
the  several  annual  or  special  school  elections  in  the  constituent  districts,  vote  as  pro¬ 
vided  in  section  330a  to  adopt  the  provisions  of  these  sections.  The  effect  of  the  provi¬ 
sions  of  these  sections  may  be  rescinded  by  the  same  process. 

HISTORY:  Add.  1968.  p.  566,  Act  320,  Imd.  Eff.  Jul.  3. 

340.330a  Area  vocational-technical  programs;  submission  to  electors;  date 
off  election,  notice. 

Sec.  330a.  The  question  of  adopting  the  provisions  of  sections  330d  to  330u  may  be 
submitted  to  the  school  electors  of  an  intermediate  district  at  the  annual  election  or  at 
a  special  election  held  in  each  of  the  constituent  districts.  The  intermediate  district 
board  shall  determine  the  date  of  such  election  and  shall  give  notice  to  the  boards  of 
constituent  districts  at  least  60  days  in  advance  of  the  election  that  the  question  of 
adoption  of  these  sections  shall  be  submitted  to  the  electors  of  the  district  on  the  date 
specified.  When  the  question  is  presented  at  the  annual  school  elections  of  constituent 
districts  and  any  one  or  more  constituent  districts  do  not  hold  annual  school  elections, 
the  intermediate  district  board  shall  call  a  special  election  in  such  districts  to  be  held 
on  the  same  date  as  that  of  the  annual  school  elections.  When  the  intermediate  district 
board  determines  that  the  question  of  adopting  sections  330d  to  330u  shall  be  submit¬ 
ted  to  the  electors  of  the  intermediate  district  at  a  special  election  in  all  constituent 
districts,  the  election  shall  be  held  and  conducted  by  the  same  election  officials  and  in 
the  same  manner  as  special  elections  of  the  constituent  districts  are  conducted,  except 
that  all  districts  shall  vote  in  the  manner  of  registration  districts. 

HISTORY:  Add.  1968,  p.  566,  Act  320,  Imd.  Eff.  Jul.  3. 

340.330b  Area  vocational-technical  programs;  ballots,  preparation,  distri¬ 
bution,  expense;  application  of  section. 

Sec.  330b.  The  secretary  of  the  intermediate  district  board  shall  print  and  distribute 
sufficient  ballots  and  applications  for  ballots  so  that  the  electors  of  each  constituent 
district  may  vote  on  the  question  or  questions  submitted.  The  board  of  the  intermedi¬ 
ate  district  shall  pay  the  cost  of  the  printing  of  the  ballots  and  the  furnishing  of  elec¬ 
tion  supplies  used  in  all  of  the  participating  constituent  districts.  All  other  expenses  in¬ 
curred  for  the  election  in  any  election  unit  shall  be  paid  by  the  board  of  education  of 
such  local  election  unit.  This  section  shall  apply  to  elections  called  under  the  provi¬ 
sions  of  sections  330a,  330d  and  330n. 

HISTORY:  Add.  1968,  p.  566,  Act  320,  Imd.  Eff.  Jul.  3. 

340.330c  Area  vocational-technical  programs;  ballot;  adoption,  election, 
form. 

Sec.  330c.  The  ballot  to  be  used  in  referring  the  question  of  the  adoption  of  sections 
330d  to  330u  to  the  school  electors  of  an  intermediate  district  shall  lie  set  forth  in  the 
following  form: 

“Shall  the  intermediate  school  district  of  .  county,  state  of  Michigan, 

adopt  the  provisions  of  sections  330d  to  330u  of  the  school  code  of  1955,  which  are  de¬ 
signed  to  encourage  the  establishment  and  contracting  for  the  operation  of  area  voca¬ 
tional-technical  education  programs  if  any  annual  property  tax  levied  for  this  purpose 

is  limited  to . mills? 

Yes  (  ) 

no  ( r 

HISTORY:  Add.  1968.  p.  566,  Act  320,  Imd.  Eff.  Jul.  3. 
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340.330d  Area  vocational-technical  programs;  ballot;  millage  increase. 

Sec.  330d.  An  intermediate  board  of  education  operating  under  sections  330  to  330u 
may  direct  that  the  question  of  increasing  the  millage  limit  on  the  annual  property  tax 
levied  for  area  vocational-technical  education  be  submitted  to  the  school  electors  of 
the  constituent  districts.  The  election  shall  be  called  and  held  at  the  same  time  and  in 
the  same  manner  as  provided  in  section  330a  for  the  original  election  held  for  the 
adoption  of  the  area  vocational-technical  education  program.  The  ballot  shall  be  sub¬ 
stantially  in  the  following  form: 

“Shall  the . mill  limitation  on  the  annual  property  tax  heretofore  approved  by 

the  school  electors  of  the . intermediate  school  district,  state  of  Michigan, 

for  the  establishment  and  contracting  for  the  operation  of  area  vocational-technical 
education  programs  be  increased  by . mills? 

Yes  (  ) 

No  ( r 

HISTORY.  Add.  1968,  p.  567,  Act  320,  Imd.  Eff.  Jul.  3. 


340.330e  Area  vocational-technical  programs;  canvass  of  election;  board, 

report,  findings. 

Sec.  330e.  The  election  returns  shall  be  canvassed  by  the  board  of  canvassers  of 
each  constituent  district.  The  board  of  canvassers  shall  report  the  results  of  the  can¬ 
vass  to  the  secretary  of  the  board  of  the  intermediate  district  by  certified  mail  within 
10  days  of  the  election.  Within  15  days  of  the  election,  the  board  of  canvassers  of  the 
intermediate  district  shall  meet  and  canvass  the  election  returns  of  the  constituent  dis¬ 
tricts.  The  findings  of  the  board  shall  be  a  matter  of  record  in  its  minutes  and  shall  be 
distributed  by  the  secretary  to  the  boards  of  education  of  the  constituent  districts  and 
to  the  superintendent  of  public  instruction. 

HISTORY:  Add.  1966,  p.  567,  Act  320,  lmd.  Eff.  Jul.  3. 

340.330f  Area  vocational-technical  budget;  preparation,  delivery. 

Sec.  330f.  Each  board  of  an  intermediate  school  district  coming  under  the  provi¬ 
sions  of  sections  330  to  330u  shall  prepare  annually  an  area  vocational-technical  edu¬ 
cation  budget  which  shall  be  in  the  same  form  as  that  provided  for  other  school  dis¬ 
tricts,  and  shall  be  delivered  to  the  county  clerks  of  the  counties  in  which  the  district 
is  located.  Each  county  clerk  receiving  the  budget  shall  deliver  it  into  the  hands  of  the 
tax  allocation  board  in  the  same  manner  as  other  school  district  budgets  are  handled. 

HISTORY:  Add.  1968,  p.  567,  Act  320,  Imd.  Eff.  Jul.  3. 


340.330g  Area  vocational-technical  budget;  tax  rate,  allocation,  limitation. 

Sec.  330g.  County  tax  allocation  boards  shall  receive  area  vocational-technical  edu¬ 
cation  budgets  from  their  respective  county  clerks;  shall  treat  them  as  other  school  dis¬ 
trict  budgets  are  treated;  and  shall  allocate  tax  rates  to  intermediate  school  districts 
for  the  purposes  set  forth  in  sections  330  to  330u.  The  allocations  shall  be  handled  in 
the  same  manner  as  other  allocations  for  school  districts.  The  allocations  shall  not  be 
made  within  the  15-mill  limitation  and  may  not  exceed  the  limit  authorized  by  the 
election  at  which  these  sections  are  placed  in  effect. 

HISTORY:  Add.  1968,  p.  567,  Act  320,  Imd.  Eff.  Jul.  3. 

34O.330H  Area  vocational-technical  budget;  certification  of  taxes,  rate  lim¬ 
itation. 

Sec.  330h.  When  the  board  has  received  an  allocation  on  the  basis  of  its  area  voca¬ 
tional-technical  education  budget,  it  shall  certify  for  collection  to  the  several  munici- 
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pal  and  township  officials  concerned,  a  statement  of  the  amount  of  taxes  to  be  levied 
The  certification  shall  be  made  at  the  same  time  and  in  the  same  manner  as  other 
school  districts  but  the  rate  certified  for  levy  shall  not  exceed  the  amount  allocated. 

HISTORY:  Add.  1968,  p.  567,  Act  320, 1  rod.  EH.  Jul.  3. 

340.3301  Area  vocational-technical  tax;  roll;  collection. 

Sec.  330i.  On  receipt  of  the  statement  from  the  board,  the  municipal  and  township 
officials  responsible  for  the  levying  and  collection  of  taxes  shall  spread  on  the  tax  roll 
an  area  vocational-technical  education  tax  equal  to  the  amount  ordered  spread,  and 
shall  collect  the  taxes  in  the  same  manner  as  other  taxes  are  collected. 

HISTORY:  Add.  1968,  p.  568,  Act  320, 1  rod.  EH.  Jul.  3. 

340.330|  Area  vocational-technical  tax;  payment  to  board  treasurer  and 

county  treasurers. 

Sec.  330j.  Taxes  collected  under  the  provisions  of  section  330i  shall  be  paid  over  to 
the  county  treasurers  in  the  same  manner  as  other  county  taxes  are  paid  over,  and  sim¬ 
ilar  accounts  and  records  shall  be  kept.  The  county  treasurers  shall  pay  all  funds  re¬ 
ceived  under  section  330i  to  the  treasurer  of  the  board. 

HISTORY:  Add.  1968,  p.  568,  Act  320.  Irod.  EH.  Jul  3. 

340.330k  Area  vocational-technical  program;  operation;  approval;  funds, 

use,  limitation. 

Sec.  330k.  Boards  coming  under  the  provisions  of  sections  330  to  330u  may  operate 
area  vocational-technical  education  programs.  Such  programs  shall  be  approved  by 
majority  vote  of  the  representatives  of  the  constituent  school  districts  of  the  intermedi¬ 
ate  district  at  the  annual  budget  meeting  held  on  or  before  March  1  as  provided  in  sec¬ 
tion  298a.  They  shall  not  expend  area  vocational-technical  education  funds  for  pur¬ 
poses  other  than  those  set  forth  in  sections  330  to  330u. 

HISTORY:  Add.  1968,  p.  568.  Act  320,  Irod.  EH.  Jul.  3;— Am.  1969,  p.  534,  Act  291,  Irod.  EH.  Aug.  1 1. 

340.3301  Intermediate  districts;  boards;  payment  of  funds,  computation. 

Sec.  3301.  Boards  operating  under  sections  330  to  330u  shall  make  payments  from 
area  vocational-technical  education  funds  to  those  constituent  districts  and  commu¬ 
nity  colleges  under  contract,  serving  the  intermediate  district,  which  operate  area  vo¬ 
cational-technical  education  centers.  The  payment  shall  be  computed  as  follows:  the 
total  cost  of  an  area  vocational-technical  education  center  shall  be  computed.  From 
this  amount  shall  be  deducted  the  current  state-federal  vocational  education  reim¬ 
bursement  for  the  area  vocational-technical  education  center.  All  or  part  of  the  differ¬ 
ence  resulting  shall  be  reimbursable  by  the  board.  If  the  funds  are  not  sufficient  to 
make  up  this  difference,  a  like  percent  of  the  difference  shall  be  paid  to  all  area  voca¬ 
tional-technical  education  centers  in  the  intermediate  school  districts. 

HISTORY:  Add.  1968,  p.  568,  Act  320,  Irod.  EH.  JuL  3. 

340.330m  Intermediate  districts;  boards;  area  vocational-technical  pro¬ 
gram;  grants  for  buildings,  sites;  contracts,  conditions. 

Sec.  330m.  (1)  Boards  may  make  grants  of  moneys  to  constituent  districts  operating 
area  vocational-technical  education  centers,  or  to  community  colleges  serving  the  in¬ 
termediate  district  with  area  vocational-technical  education  programs,  for  the  purpose 
of  constructing  area  vocational-technical  education  buildings,  or  for  site  acquisition,  or 
area  vocational-technical  education  equipment,  if  prior  to  the  granting  of  the  funds 
the  board  of  education  of  the  constituent  district  wherein  the  center  is  located  has 
contracted  to  receive  nonresident  children  into  the  facility  for  a  period  of  at  least  15 
years  after  the  date  of  contract  and  in  the  case  of  a  community  college,  if  the  board  of 
trustees  has  contracted  to  receive  nonresident  persons  on  a  tuition  basis  into  the  facil¬ 
ity  for  a  period  of  at  least  15  years  after  the  date  of  contract. 
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(2)  The  contracts  shall  provide  that  the  constituent  districts  or  community  colleges 
are  bound  to  accept  nonpublic  school  pupils  and  nonresident  pupils  into  specified  area 
vocational-technical  education  facilities  in  return  for  and  in  consideration  of  grants-in- 
aid  for  the  construction  of  area  vocational-technical  education  buildings,  and  for  the 
purchase  of  area  vocational-technical  education  buildings,  sites  and  area  vocational- 
technical  education  equipment. 

HISTORY:  Add.  1968,  p.  568.  Act  320,  Imd.  EM.  JuL  3. 

340.330n  Intermediate  districts;  boards;  area  vocational-technical  pro¬ 
gram;  bonds,  issuance,  amount,  refunding,  submission  to  electors. 

Sec.  330n.  (1)  Boards  coming  under  the  provisions  of  sections  330  to  330u,  by  a  ma¬ 
jority  vote  of  the  registered  school  tax  electors  voting  on  the  question  at  an  annual  or 
special  election  called  for  that  purpose,  may  borrow  money  and  issue  bonds  of  the  in¬ 
termediate  district  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943, 
as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  to  defray  all 
or  any  part  of  the  cost  of  purchasing,  erecting,  completing,  remodeling,  improving, 
furnishing,  refurnishing,  equipping  or  reequipping  area  vocational-technical  buildings 
and  other  facilities,  or  any  parts  thereof  or  additions  thereto;  acquiring,  preparing,  de¬ 
veloping  or  improving  sites,  or  any  parts  thereof  or  additions  thereto,  for  area  voca¬ 
tional-technical  buildings  and  other  facilities;  refunding  all  or  any  part  of  existing 
bonded  indebtedness;  or  the  accomplishing  of  any  combination  of  the  foregoing  pur¬ 
poses.  No  intermediate  district  shall  issue  bonds  under  this  chapter  for  an  amount 
greater  than  1.5%  of  the  total  assessed  valuation  of  the  intermediate  district,  nor  shall 
the  bonded  indebtedness  of  an  intermediate  district  extend  beyond  a  period  of  30 
years  for  money  borrowed. 

(2)  Refunding  bonds  or  the  refunding  part  of  any  such  bond  issue  shall  not  be 
deemed  to  be  within  the  1.5%  limitation  but  shall  be  deemed  to  be  authorized  in  addi¬ 
tion  thereto.  Any  bond  qualified  under  section  16  of  article  9  of  the  state  constitution 
and  any  implementing  legislation  shall  not  be  included  for  purposes  of  calculating  the 
foregoing  1.5%  limitation. 

(3)  The  intermediate  district  board  may  direct  that  the  proposal  to  issue  bonds  of 
the  intermediate  district,  authorized  under  this  section,  be  submitted  to  the  school  tax 
electors  of  the  intermediate  district  at  the  same  election  at  which  the  school  electors 
of  the  district  vote  on  the  establishment  of  area  vocational-technical  education  pro¬ 
grams  through  the  adoption  of  the  provisions  of  sections  330  to  330u.  In  the  event 
these  questions  are  presented  to  the  electors  at  the  same  election,  the  board  shall  in¬ 
clude  the  bond  proposal  in  the  60-day  notice  given  the  constituent  district  boards.  The 
establishment  of  the  area  vocational-technical  education  program  shall  become  effec¬ 
tive  if  a  majority  of  the  school  electors,  voting  thereon,  approve  adopting  sections  330 
to  330u.  The  authority  to  issue  bonds  shall  be  effective  only  if  a  majority  of  the  school 
electors  approve  the  establishment  of  the  area  vocational-technical  education  program 
and  a  majority  of  the  school  tax  electors,  voting  thereon,  approve  the  issuance  of 
bonds. 

HISTORY:  Add.  1968,  p.  568.  Act  320,  Imd.  EH.  JuL  3.— Am.  1969,  p.  534.  Act  29),  EH.  Aug.  II. 

34O.330p  Intermediate  districts;  boards;  area  vocational-technical  pro¬ 
gram;  bond  election,  ballot. 

Sec.  330p.  The  ballot  to  be  used  in  referring  the  question  of  borrowing  money  for 
the  purpose  of  issuing  bonds  under  the  provisions  of  section  330n  shall  be  in  substan¬ 
tially  the  following  form: 

“Shall . .  (here  state  the  legal  name  of  the  intermediate  district  with 

the  name  of  any  district  of  not  less  than  29,000  students  or  first  or  second  class  district 
which  has  elected  not  to  come  under  the  provisions  of  this  act  as  far  as  an  area  voca- 
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tional-technical  education  program  is  concerned)  state  of  Michigan,  borrow  the  sum  of 
not  to  exceed  $ .  and  issue  its  bonds  therefor,  for  the  purpose  of 

. . ? 

Yes  (  ) 

no  ( r 

HISTORY.  Add.  1968,  p.  569,  Act  320,  Imd.  EH.  Jul.  3. 

340.330q  Intermediate  districts;  area  vocational-technical  program;  con¬ 
stituent  districts,  community  colleges;  contracts. 

Sec.  330q.  Any  constituent  district  or  community  college  maintaining  an  area  voca¬ 
tional-technical  education  facility  approved  by  the  superintendent  of  public  instruc¬ 
tion  may  enter  into  contracts  with  the  board  and  shall  become  an  area  vocational- 
technical  education  center  by  contracting  with  the  board  to  accept  those  nonresident 
pupils  assigned  into  its  facility  by  the  board. 

HISTORY:  Add.  1968,  p.  569,  Act  320,  Imd.  EH.  Jul.  3. 

340.330r  Intermediate  districts;  area  vocational-technical  funds,  payment. 

Sec.  330r.  Area  vocational-technical  education  funds  held  by  the  treasurer  for  the 
board  shall  be  paid  out  by  him  on  order  of  the  board. 

HISTORY:  Add.  1968,  p.  569,  Act  320,  Imd.  EH.  Jul.  3. 

340.330s  Intermediate  districts;  boards;  area  vocational  program;  advi¬ 
sory  committee,  appointment. 

Sec.  330s.  The  board,  each  year,  shall  appoint  a  committee  of  at  least  5  persons,  to 
consist  of  at  least  2  school  superintendents  and  3  board  members  of  constituent  dis¬ 
tricts,  who,  along  with  the  superintendent  of  public  instruction  or  his  agent,  shall  visit 
area  vocational-technical  education  facilities  in  the  intermediate  district  and  advise 
the  board  relative  to  the  administration  of  sections  330  to  330u. 

HISTORY:  Add.  1968,  p.  569,  Act  320,  Imd.  EH.  Jul.  3. 

340.330t  A raa  vocational  program;  oloction  not  to  participate. 

Sec.  330t.  Any  school  district  of  not  less  than  29,000  students  or  districts  of  the  first 
or  second  class  may  elect  not  to  come  under  the  provisions  of  sections  330  to  330u  as 
far  as  an  area  vocational-technical  education  program  is  concerned  as  defined  in  sec¬ 
tion  291a  by  resolution  adopted  by  its  board  of  education  not  later  than  30  days  after 
receipt  of  notice  that  the  question  of  coming  under  these  sections  will  be  submitted  to 
the  electors  of  the  district.  Any  school  district  electing  not  to  come  under  the  provi¬ 
sions  of  sections  330  to  330u  may  thereafter  elect  to  come  under  the  provisions  of  such 
sections  if  at  a  special  or  annual  election  a  majority  of  the  school  electors  present  and 
voting  approve  an  increase  in  the  constitutional  limitation  on  taxes  in  the  school  dis¬ 
trict  for  these  purposes  in  the  same  amount  and  for  the  same  years  as  are  still  in  effect 
in  the  other  constituent  districts  of  the  intermediate  district. 

HISTORY:  Add.  1968,  p.  570,  Act  320,  Imd.  EH.  Jul.  3. 

340.330u  Area  vocational  program;  existing  programs. 

Sec.  330u.  Area  vocational  education  programs  established  by  referendums  held 
prior  to  the  effective  date  of  this  amendatory  act  shall  continue  to  operate  under  sec¬ 
tions  330  to  330u. 

HISTORY:  Add.  1968,  p.  570,  Act  320,  Imd.  EH.  Jul.  3. 

340.330v  Intermediate  district;  disorganization,  procedure. 

Sec.  330v.  An  intermediate  school  district  comprised  of  less  than  5  constituent  dis¬ 
tricts  and  having  no  bonded  indebtedness  may  be  disorganized  and  its  constituent 
school  districts  attached  to  contiguous  intermediate  school  districts  as  provided  in  this 
and  the  following  sections.  The  board  of  education  of  each  constituent  school  district 
in  an  intermediate  district  may  request  the  board  of  education  of  the  intermediate 
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school  district  to  prescribe  a  plan  for  disorganization  of  the  intermediate  district.  Each 
request  shall  prescribe  another  intermediate  school  district  to  which  the  constituent 
school  district  desires  to  be  attached.  When  so  requested  by  the  boards  of  education  of 
all  the  constituent  school  districts,  the  board  of  education  of  the  intermediate  school 
district  shall  prescribe  by  resolution  a  plan  whereby  each  of  the  constituent  school  dis¬ 
tricts  will  be  attached  in  whole  to  contiguous  intermediate  school  districts  prescribed 
in  the  requests  but  if  the  desired  intermediate  school  district  would  not  be  contiguous 
under  the  plan  then  the  plan  may  prescribe  attachment  to  any  contiguous  district.  The 
superintendent  of  the  intermediate  school  district  which  is  to  be  disorganized  shall 
give  at  least  30  days’  notice  of  the  time  and  place  of  the  meeting  of  the  board  of  edu¬ 
cation  and  of  the  proposed  plan  for  disorganization  to  be  considered  at  the  meeting  by 
publication  of  such  notice  in  a  newspaper  of  general  circulation  in  the  intermediate 
school  district.  The  board  shall  present  the  adopted  plan  for  dissolution  to  the  board  of 
each  of  its  constituent  school  districts  and  the  board  of  each  intermediate  school  dis¬ 
trict  whose  boundaries  would  be  enlarged  by  such  proposal. 

HISTORY.  Add.  1969.  p.  476.  Act  245.  Irad.  EH.  Aug.  11. 

340.330w  Intermediate  district;  receiving  districts;  notice,  approval  of 

plan,  effective  date. 

Sec.  330w.  The  superintendent  of  each  intermediate  school  district  whose  bounda¬ 
ries  would  be  enlarged  by  the  dissolution  shall  give  at  least  30  days’  notice  of  the  time 
and  place  of  the  meeting  of  the  board  of  education  of  the  intermediate  school  district 
and  of  the  recommended  plan  for  enlargement  of  such  district  which  is  to  be  consid¬ 
ered  at  the  meeting  by  publication  of  such  notice  in  a  newspaper  of  general  circulation 
in  the  intermediate  school  district.  When  the  boards  of  each  affected  intermediate 
school  district  have  approved  the  plan  for  disorganization,  the  board  of  the  intermedi¬ 
ate  school  district  to  be  dissolved  shall  refer  the  matter  to  the  state  board  of  education 
for  approval.  The  action  of  the  state  board  of  education  declaring  such  district  dis¬ 
solved  shall  be  final.  The  disorganization  of  the  intermediate  school  district  and  the  at¬ 
tachment  of  its  constituent  school  districts  to  contiguous  intermediate  school  districts 
shall  become  effective  on  July  1  next  succeeding  the  date  of  the  approval  of  the  state 
board  of  education. 

HISTORY:  Add.  1969,  p.  477,  Act  245,  lmd.  EH.  Aug.  11. 

340.330x  Intermediate  district;  distribution  of  assets;  taxes. 

Sec.  330x.  The  boards  of  education  of  the  intermediate  school  districts  to  which  ter¬ 
ritory  is  attached  by  such  dissolution  shall  meet  jointly,  sitting  as  a  single  board,  and 
make  an  equitable  distribution  of  the  money,  property  and  other  assets  belonging  to 
the  disorganized  district  among  the  intermediate  school  districts  affected.  The  terri¬ 
tory  of  constituent  school  districts  transferred  to  other  intermediate  school  districts  by 
the  disorganization  of  an  intermediate  school  district  shall  be  subject  to  all  taxes  levied 
for  purposes  of  the  intermediate  school  district  to  which  transferred,  including  taxes 
for  the  retirement  of  bonded  indebtedness,  special  education  programs  and  vocational 
education  programs. 

HISTORY:  Add.  1969,  p.  477,  Act  245,  lmd.  EH.  Aug.  11. 

PART  2. 

CHAPTER  1. 

RECLASSIFICATION  OF  DISTRICTS. 

340.331  Reclassification  of  district;  board  of  education;  officers,  continu¬ 
ance  of  term. 

Sec.  331.  Upon  the  effective  date  of  this  act,  every  board  of  education  and  the  dis¬ 
trict  board  of  any  primary  district  shall  become,  respectively,  the  board  of  education 
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of  each  such  district  and  shall  function  as  such.  The  terms  “graded”,  “township”,  or 
“rural  agricultural  school  district”,  if  used  in  part  2  of  this  act,  shall  mean  “fourth  class 
school  district”.  Except  as  otherwise  provided  in  this  section,  all  persons  lawfully  elec¬ 
ted  or  serving  at  the  effective  date  of  this  act  as  members  of  boards  of  education  or  as 
president,  secretary  or  treasurer,  shall  be  deemed  to  have  been  elected  as  members  of 
the  board  of  education  or  as  president,  secretary  or  treasurer,  respectively,  under  the 
terms  of  this  act  and  shall  continue  in  office  as  such  for  the  remainder  of  the  term  for 
which  elected  or  appointed. 

HISTORY:  New  1955,  p.  526,  Act  200,  EH.  JuL  1. 


340.332  Board  of  oducation;  continuance. 

Sec.  332.  The  board  of  any  district  at  the  time  of  reclassification  shall  continue  to  be 
the  board  for  such  district  until  the  next  annual  election.  After  the  first  annual  election 
following  reclassification,  the  board  in  each  district  shall  be  composed  of  the  requisite 
number  of  members  whose  terms  of  office  shall  expire  as  required  by  this  act. 

HISTORY:  New  1955,  p.  526,  Act  269,  EH.  Jul.  1. 


340.333  Board  of  oducation;  momborship,  reduction. 

Sec.  333.  In  districts  in  which  the  board,  when  reclassification  takes  effect,  is  com¬ 
posed  of  more  members  than  are  authorized  by  this  act  for  districts  of  the  class  to 
which  reclassified,  the  said  boards  shall  determine  the  manner  in  which  the  personnel 
thereof  shall  be  reduced  to  the  proper  number,  which  shall  be  in  the  order  in  which 
their  respective  terms  of  office  would  expire  under  the  laws  under  which  they  were 
elected  or  appointed. 

HISTORY:  New  1955,  p.  526,  Act  269,  EH.  Jul.  1. 


340.334  Board  of  oducation;  momborship,  incroaso. 

Sec.  334.  In  districts  in  which  the  board,  when  reclassification  takes  effect,  is  com¬ 
posed  of  fewer  members  than  are  authorized  by  this  act  for  the  class  to  which  reclassi¬ 
fied,  a  sufficient  number  of  members  shall  be  elected  at  the  next  annual  election  in 
such  districts  to  increase  the  personnel  thereof  to  the  number  and  for  the  terms  re¬ 
quired  by  this  act  for  such  districts,  the  terms  of  the  members  of  the  board  whose 
terms  have  not  expired  to  determine  the  terms  of  the  additional  members  to  be  elec¬ 
ted. 

HISTORY:  New  1955,  p.  526,  Act  269.  EH.  Jul.  1. 


340.335  Roclassifiod  districts;  classification;  determination  of  population. 

Sec.  335.  In  districts  the  classification  of  which  depends  upon  the  school  census 
thereof,  such  school  census  shall  be  determined  by  the  superintendent  of  public  in¬ 
struction  based  on  the  official  school  census  as  required  under  sections  941  to  947  of 
this  act. 

HISTORY:  New  1955,  p.  526,  Act  269,  EH.  Jul.  1;— Am.  1959,  p.  453,  Act  271,  EH.  Nov.  3. 


340.336  Reclassified  districts;  taxes,  proceedings. 

Sec.  336.  No  tax  ordered  assessed  or  levied  for  school  purposes  in  any  district,  or 
other  proceedings  taken  or  had  therein  or  thereby,  or  obligation  incurred,  shall  be  in¬ 
validated  or  affected  by  reason  of  this  act,  or  by  reason  of  any  subsequent  change  in 
classification  of  any  district. 

HISTORY:  New  1955,  p.  526,  Act  269,  EH.  Jul.  1. 
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340.337  Reclassified  districts;  special  or  local  act  repeal;  continuance  of 

district  without  formal  organization. 

Sec.  337.  Any  school  district  operating  under  a  special  or  local  act  or  a  chapter  of 
such  act  shall,  upon  repeal  of  said  local  act,  be  considered  organized  as  a  district  of  the 
class  to  which  its  population  or  status  entitles  it  under  the  provisions  of  part  1  of  this 
act,  without  formal  reorganization,  and  it  shall  function  and  be  governed  accordingly. 

HISTORY:  New  1SS5,  p.  526,  Act  20B,  EH.  JuL  1. 

CHAPTER  2. 

GENERAL  POWERS  AND  DUTIES  OF  DISTRICTS. 

340.35 1  Previsions  governing  districts. 

Sec.  351.  Each  school  district  except  a  county  school  district  shall  be  subject  to  and 
governed  by  the  provisions  of  part  2  of  this  act  except  as  to  those  matters  which  are 
specifically  or  by  necessary  implication  provided  for  in  the  particular  chapter  of  part  1 
hereof  relative  to  the  class  or  kind  of  school  districts  to  which  such  district  properly 
belongs,  or  in  any  special  or  local  act  governing  a  school  district:  Provided,  That  any 
district  governed  by  any  special  or  local  act  or  chapter  of  such  act  shall  be  subject  to 
the  provisions  of  chapter  12  of  part  2  of  this  act. 

HISTORY:  New  1955,  p.  527,  Act  289.  EH.  Jul.  I. 

340.352  Body  corporate;  powers,  rights,  liabilities;  presumption. 

Sec.  352.  Every  school  district  shall  be  a  body  corporate  under  the  name  provided 
in  this  act,  and  may  sue  and  be  sued  in  its  name,  may  acquire  and  take  property,  both 
real  and  personal,  for  educational  purposes  within  or  without  its  corporate  limits,  by 
purchase,  gift,  grant,  devise  or  bequest,  and  hold  and  use  the  same  for  such  purposes, 
and  may  sell  and  convey  the  same  as  the  interests  of  such  district  may  require,  subject 
to  the  conditions  of  this  act  contained.  As  such  body  corporate,  every  school  district 
shall  be  the  successor  of  any  school  district  previously  existing  within  the  same  territo¬ 
rial  limits  and  shall  be  vested  with  all  rights  of  action,  with  the  title  of  all  property, 
real  and  personal,  of  the  district  of  which  it  is  the  successor,  and  the  indebtedness  and 
obligations  of  the  district  superseded  shall  become  and  be  the  indebtedness  and  obli¬ 
gations  of  the  succeeding  district,  except  as  otherwise  provided  in  chapters  3,  4  and  5, 
part  2  of  this  act.  Every  school  district  shall  in  all  cases  be  presumed  to  have  been  le¬ 
gally  organized  when  it  shall  have  exercised  the  franchises  and  privileges  of  a  district 
for  the  term  of  2  years;  and  such  school  district  and  its  officers  shall  be  entitled  to  all 
the  rights,  privileges  and  immunities,  and  be  subject  to  all  the  duties  and  liabilities 
conferred  upon  school  districts  by  law. 

HISTORY:  New  1955.  p.  527,  Act  266,  EH.  Jul  I. 

340.35 2a  Adoption  of  reorganization  plan;  establishment  of  districts, 

boundaries;  effective  dates;  validation. 

Sec.  352a.  When  as  the  result  of  actions  taken  under  the  authority  or  purported  au¬ 
thority  of  Act  No.  289  of  the  Public  Acts  of  1964,  being  sections  388.681  to  388.693  of 
the  Compiled  Laws  of  1948,  the  electors  have  voted  in  favor  of  the  adoption  of  a 
school  district  reorganization  plan  by  the  terms  of  which  1  or  more  new  school  dis¬ 
tricts  would  be  established  or  the  boundaries  of  1  or  more  existing  school  districts 
would  be  changed,  the  new  school  district  or  districts  are  established  and  the  bounda¬ 
ries  of  the  existing  school  districts  are  changed  as  provided  by  the  terms  of  the  plan. 
The  establishment  of  any  new  school  district  and  the  changes  in  boundaries  of  any  ex¬ 
isting  school  district,  as  herein  provided,  shall  be  deemed  to  be  effective  in  each  case 
as  of  the  date  of  such  election  or,  if  such  election  was  held  after  August  31  but  before 
May  1  in  any  year,  then  as  of  July  1  next  following.  All  actions  taken  by  or  on  behalf 
of,  any  new  school  district  or  any  existing  school  district  since  such  applicable  effec- 
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tive  date,  are  validated  for  all  purposes  to  the  same  extent  as  if  this  act  had  been  in  ef¬ 
fect  since  such  effective  date.  This  section  shall  be  given  effect  independently  of  the 
provisions  of  Act  No.  289  of  the  Public  Acts  of  1964. 

HISTORY:  Add.  1966.  p.  445.  Act  233.  Imd.  EH.  Aug.  11. 

340.353  School  month,  year. 

Sec.  353.  A  school  month  shall  consist  of  4  weeks  of  5  days  each,  unless  otherwise 
specified  in  the  teacher’s  contract,  and  the  school  year  of  all  districts  shall  commence 
on  the  first  day  of  July. 

HISTORY:  New  1955,  p.  527,  Act  286.  EH.  Jul.  1. 

340.354  School  property;  exemption  from  taxation,  special  assessments, 
contracts. 

Sec.  354.  The  property  of  all  school  districts  shall  be  exempt  from  all  taxation,  provi¬ 
sions  of  any  other  acts  to  the  contrary  notwithstanding,  but  property  owned  by  the 
school  district  that  is  used  for  private  purposes  for  more  than  2  years  shall  not  be  ex¬ 
empt  from  taxation  as  long  as  the  private  use  continues  beyond  the  2-year  period  pro¬ 
vided  for  herein.  Any  school  property  not  being  utilized  primarily  for  public  school 
purposes  and  from  which  income  is  being  derived  or  which  is  being  held  out  for  in¬ 
come  purposes  at  the  time  of  final  confirmation  of  special  assessment  rolls  by  the  gov¬ 
erning  body  of  any  city,  village  or  township,  shall  be  liable  to  the  city,  village  or  town¬ 
ship  for  the  special  assessment  attributable  to  the  property,  and  the  property  shall 
continue  to  be  liable  for  the  special  assessment,  but  not  longer  than  2  years  after  such 
property  is  subsequently  put  to  a  public  school  use.  The  board  of  any  school  district 
may  enter  into  an  agreement  with  any  county  or  county  agency,  city,  village  or  town¬ 
ship,  whereby  the  school  district  agrees  to  pay  special  assessments  for  local  improve¬ 
ments  levied  against  any  school  property  irrespective  of  the  use  to  which  such  prop¬ 
erty  is  put. 

HISTORY:  New  1965.  p.  527.  Ad  266,  EH.  Jul.  I;— Am.  1956,  p.  48,  Ad  45,  EH.  Mur.  19. 1960. 

340.355  School  discrimination;  race,  color,  intellectual  progress. 

Sec.  355.  No  separate  school  or  department  shall  be  kept  for  any  person  or  persons 
on  account  of  race  or  color.  This  section  shall  not  be  construed  to  prevent  the  grading 
of  schools  according  to  the  intellectual  progress  of  the  pupil,  to  be  taught  in  separate 
places  as  may  be  deemed  expedient. 

HISTORY:  New  1655,  p.  528,  Ad  289,  EH.  Jul.  1. 

340.356  School  enrollment;  minimum  legal  age. 

Sec.  356.  All  persons,  residents  of  a  school  district  not  maintaining  a  kindergarten, 
and  at  least  5  years  of  age  on  the  first  day  of  enrollment  of  the  school  year,  shall  have 
an  equal  right  to  attend  school  therein. 

HISTORY:  New  1955.  p.  528,  Ad  289.  EH.  Jul  1. 

340.357  School  enrollment;  semi-annual  promotion. 

Sec.  357.  In  districts  where  provision  is  made  for  kindergarten  work,  all  children, 
residents  of  the  district,  shall  be  entitled  to  enroll  in  the  kindergarten  if  they  are  at 
least  5  years  of  age  on  December  first  of  the  school  year  of  enrollment:  Provided,  That 
in  those  districts  having  semi-annual  promotions,  all  children,  residents  of  the  district, 
shall  be  entitled  to  enroll  in  kindergarten  for  the  second  semester  if  they  are  at  least  5 
years  of  age  on  March  first  of  the  year  of  enrollment. 

HISTORY:  New  1955,  p.  528.  Ad  269.  EH.  Jul.  1. 

340.358  Legal  residence  off  children;  licensed  homes,  relative’s  homes; 
school  districts. 

Sec.  358.  Children  placed  under  the  order  or  direction  of  courts  or  child-placing 
agencies  in  licensed  homes,  and  children  whose  parents  or  legal  guardians  are  unable 
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to  provide  a  home  for  them  and  who  are  placed  in  licensed  homes  or  in  homes  of  rela¬ 
tives  in  the  school  district  for  the  purpose  of  securing  a  suitable  home  for  said  children 
and  not  for  an  educational  purpose,  shall  be  considered  residents  for  educational  pur¬ 
poses  of  the  school  district  where  the  homes  in  which  they  are  living  are  located,  and 
as  such  shall  be  admitted  to  the  school  in  such  district,  except  as  provided  in  section 
945  of  this  act. 

HISTORY:  New  1965,  p.  528.  Art  286,  EH.  Jul  1— Am.  1956,  p.  463.  Act  215.  lmd.  EH.  May  1. 

340.359  Nonresident  pupils;  tuition,  transportation. 

Sec.  359.  When  nonresident  pupils,  their  parents  or  guardians,  pay  school  taxes  in 
said  district  and  such  pupils  are  admitted  to  schools  in  the  district,  the  amount  of  such 
total  current  school  taxes  shall  be  credited  on  their  tuition  and  transportation  in  a  sum 
not  to  exceed  the  amount  of  such  tuition  and  transportation  and  they  shall  be  required 
to  pay  tuition  and  transportation  for  only  the  difference  therein. 

HISTORY:  New  1955.  p.  528,  Act  268.  EH.  Jul.  1. 

340.360  Schools  instruction  in  English  language;  exception. 

Sec.  360.  All  instruction  from  the  first  to  the  eighth  grade,  inclusive,  of  those  sub¬ 
jects  required  for  an  eighth-grade  diploma,  in  all  die  schools  of  this  state,  pubUc,  pri¬ 
vate,  parochial,  or  in  connection  with  any  state  institution,  shall  be  conducted  in  the 
English  language;  but  this  provision  shall  not  be  construed  as  applying  to  the  high 
school  course  of  any  school  district  of  this  state  maintaining  a  legal  high  school  as  de¬ 
fined  in  chapter  16  of  part  2  of  this  act,  nor  to  the  high  school  course  of  any  institution 
or  corporation  which  maintains  the  same  grades  in  its  high  school  as  are  maintained  in 
the  legal  high  schools  of  this  state;  nor  shall  this  provision  be  construed  as  prohibiting 
religious  instruction  in  private  or  parochial  schools  given  in  any  language  in  addition 
to  the  regular  course  of  study. 

HISTORY:  New  1965.  p.  528.  Act  268.  EH.  JuL  1. 

340.361  Instruction  in  constitution;  civil  govommont. 

Sec.  361.  In  all  public,  private,  parochial  and  denominational  schools  within  the 
state  of  Michigan,  there  shall  be  given  regular  courses  of  instruction  in  the  constitution 
of  the  United  States,  in  the  constitution  of  the  state  of  Michigan,  and  in  the  history 
and  present  form  of  civil  government  of  the  United  States,  the  state  of  Michigan,  and 
the  political  subdivisions  and  municipalities  of  the  state  of  Michigan. 

HISTORY:  New  1955,  p.  528.  Act  268.  EH.  Jul  1. 

340.362  Instruction  in  constitution;  civil  govommont;  time  of  commence¬ 
ment. 

Sec.  362.  Such  instruction  in  the  constitution  of  the  United  States,  the  constitution 
of  the  state  of  Michigan,  and  in  civil  government,  shall  begin  not  later  than  the  open¬ 
ing  of  the  eighth  grade,  except  in  schools  maintaining  a  junior  high  school,  in  which 
case  it  may  begin  in  the  ninth  grade  and  continue  in  the  high  school  course  to  an  ex¬ 
tent  to  be  determined  by  the  superintendent  of  public  instruction. 

HISTORY:  New  1955.  p.  528,  Act  269.  EH.  Jul.  I. 

340.363  Instruction  in  communicable  diseases. 

Sec.  363.  There  shall  be  taught  in  every  public  school  within  this  state  the  principal 
modes  by  which  each  of  the  dangerous  communicable  diseases  are  spread  and  the  best 
methods  for  the  restriction  and  prevention  of  each  such  disease.  Such  instruction  shall 
be  given  by  the  aid  of  textbooks  on  physiology,  supplemented  by  oral  and  blackboard 
instruction.  No  textbook  on  physiology  shall  be  adopted  for  use  in  the  public  schools  of 
this  state  unless  it  shall  give  at  least  1/8  of  its  space  to  the  causes  and  prevention  of 
dangerous  communicable  diseases  and  the  requirements  for  maintaining  good  health. 

HISTORY:  New  1955,  p.  529.  Act  269.  EH.  Jul.  1. 
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340.364  Instruction  in  physiology,  hygiene;  tobacco,  alcohol,  narcotics. 

Sec.  364.  In  addition  to  the  branches  in  which  instruction  is  now  required  by  law  to 
be  given  in  the  public  schools  of  the  state,  instruction  shall  be  given  in  physiology  and 
hygiene,  with  a  special  reference  to  the  nature  of  tobacco,  alcohol  and  narcotics  and 
their  effect  upon  the  human  system.  Such  instruction  shall  be  given  by  the  aid  of  text¬ 
books  in  the  case  of  pupils  who  are  able  to  read,  and  as  thoroughly  as  in  other  studies 
pursued  in  the  same  school. 

HISTORY:  New  1955.  p.  529.  Act  269.  EH.  jul.  1;— Am.  1965,  p.  112.  Act  80,  EH.  Mar.  31 


340.365  Instruction  in  animals,  birds;  human#  treatment,  protection;  econ¬ 
omy  of  nature. 

Sec.  365.  In  every  public  school  within  this  state,  a  portion  of  the  time  shall  be  de¬ 
voted  to  teaching  the  pupils  thereof  kindness  and  justice  to,  and  humane  treatment 
and  protection  of,  animals  and  birds,  and  the  important  part  they  fulfill  in  the  econ¬ 
omy  of  nature.  It  shall  be  optional  with  each  teacher  whether  such  teaching  shall  be 
through  reading,  stories,  narratives  of  daily  incidents  or  illustrations  taken  from  per¬ 
sonal  experience.  This  instruction  shall  be  a  part  of  the  curriculum  of  study  in  all  the 
public  schools  of  the  state  of  Michigan. 

HISTORY:  New  1955.  p.  529.  Act  269,  EH.  JuL  1. 


340.365a  Social  studies  textbooks;  selection,  approval;  recognition  of  eth¬ 
nic,  racial  groups;  annual  survey,  report. 

Sec.  365a.  Whenever  the  appropriate  authorities  of  any  private,  parochial  or  public 
schools  of  the  state  are  selecting  or  approving  textbooks  which  cover  the  social  studies, 
such  authorities  shall  give  special  attention  and  consideration  to  the  degree  to  which 
the  textbook  fairly  includes  recognition  of  the  achievements  and  accomplishments  of 
the  ethnic  and  racial  groups  and  shall,  consistently  with  acceptable  academic  stand¬ 
ards  and  with  due  consideration  to  all  required  ingredients  of  acceptable  textbooks,  se¬ 
lect  those  textbooks  which  fairly  include  such  achievements  and  accomplishments. 
The  superintendent  of  public  instruction  shall  cause  to  be  made  an  annual  random 
survey  of  textbooks  in  use  in  the  state  and  submit  a  report  to  the  legislature  prior  to 
January  15  of  each  year  as  to  the  progress  made,  as  determined  by  such  random  sur¬ 
vey,  in  the  attainment  of  the  foregoing  objective. 

HISTORY:  Add.  1966,  p.  154,  Act  127,  EH.  Mar.  10,  1967. 


340.366  School  interest  fund;  use  in  nonsectarian  schools,  exception  for 

transportation. 

Sec.  366.  No  school  district  shall  apply  any  of  the  moneys  received  by  it  from  the 
primary  school  interest  fund  or  from  any  and  all  other  sources  for  the  support  and 
maintenance  of  any  school  of  sectarian  character,  whether  the  same  be  under  the  con¬ 
trol  of  any  religious  society  or  made  sectarian  by  the  board.  The  provisions  of  this  sec¬ 
tion  shall  not  be  construed  to  prohibit  the  transportation  to  and  from  school  of  pupils 
attending  private  or  parochial  schools  as  provided  in  sections  591  and  592  of  this  act. 

HISTORY:  New  1955.  p.  529,  Act  269,  EH.  Jul.  1. 

340.367  United  States  flag;  purchase,  display. 

Sec.  367.  Each  district  shall  purchase  a  United  States  flag  of  a  size  of  not  less  than  4 
feet,  2  inches  by  8  feet,  and  made  of  good  flag  bunting,  flag  staff  and  the  necessary  ap¬ 
pliances  therefor,  and  shall  display  said  flag  upon  the  staff  which  shall  be  erected  on 
all  public  school  buildings  or  on  a  conspicuous  place  upon  the  school  grounds  thereof, 
at  all  times  during  school  hours,  inclement  weather  excepted,  in  which  case  the  flag 
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shall  be  prominently  displayed  within  said  school  building,  and  the  said  board  may 
cause  the  same  to  be  displayed  either  on  the  staff  or  within  the  school  building  at  such 
other  times  as  they  may  deem  proper. 

HISTORY:  New  1955,  p.  529,  Act  269.  Eff.  Jul.  1. 


340.368  Public  holidays  for  schools;  designation;  commemorative  exer¬ 
cises,  observation  on  other  days. 

Sec.  368.  The  following  days,  namely:  The  first  day  of  January,  commonly  called 
New  Year’s  day;  the  last  Monday  of  May,  Memorial  or  Decoration  day;  the  fourth  day 
of  July,  commonly  called  Independence  day;  the  first  Monday  in  September,  com¬ 
monly  called  Labor  day;  and  the  twenty-fifth  day  of  December,  commonly  called 
Christmas  day;  and  all  days  appointed  or  recommended  by  the  governor  of  this  state 
or  the  president  of  the  United  States  as  days  of  fasting  and  prayer  or  thanksgiving 
shall,  in  all  the  public  schools  of  this  state,  be  treated  and  considered  as  public  holi¬ 
days:  Provided,  That  whenever  any  legally  designated  public  holiday  shall  fall  on  Sun¬ 
day  the  Monday  following  shall  be  deemed  to  be  a  public  holiday  in  all  public  schools; 
and  on  such  above  specified  days  there  shall  be  no  school  sessions  in  any  of  such  pub¬ 
lic  schools  of  this  state.  The  salary  of  school  officers  and  teachers  shall  in  no  way  be  af¬ 
fected  by  reason  of  the  dismissal  of  school  on  any  of  the  above  mentioned  days.  On  the 
following  days,  namely:  The  twelfth  day  of  February,  commonly  called  Lincoln’s 
birthday;  the  third  Monday  of  February,  Washington’s  birthday;  the  seventeenth  day 
of  September,  being  the  date  of  the  adoption  of  the  federal  constitution;  the  second 
Monday  in  October,  Columbus  day;  the  twenty-first  day  of  October,  commonly  called 
Carleton’s  birthday;  the  twenty-seventh  day  of  October,  to  be  known  as  Roosevelt’s 
birthday;  and  the  fourth  Monday  of  October,  Veterans’  day,  it  shall  be  the  duty  of  all 
school  officers  and  teachers  to  have  the  schools  under  their  respective  charge  observe 
such  mentioned  days  by  proper  and  appropriate  commemorative  exercises,  or  by  ar¬ 
ranging  the  school  work  to  teach  the  significance  of  these  days,  and  such  days  shall  not 
be  considered  as  legal  holidays  for  schools. 

This  amendatory  section,  with  the  exception  of  the  amendatory  language  relative  to 
Saturdays,  shall  not  commence  until  January  1, 1971. 

HISTORY:  New  1955,  p.  529,  Act  269,  Eff.  Jul.  1;— Am.  1956,  p.  463,  Act  215,  Imd.  Eff  May  1;— Am.  1970.  p.  164,  Act  72,  Imd.  Eff. 
Jul.  12. 


340.369  Annual  school  meeting;  election  falling  on  holidays;  terms  of  offic¬ 
ers. 

Sec.  369.  In  case  the  day  set  for  the  holding  of  the  annual  school  meetings  or  elec¬ 
tion  of  any  district  under  the  provisions  of  any  other  act,  general,  special  or  local,  falls 
upon  a  public  holiday,  said  election  shall  be  held  upon  the  day  prescribed  by  this  act 
for  the  holding  of  the  annual  school  meetings,  or  election  of  districts  of  its  class.  The 
term  of  office  of  officers  elected  at  the  first  election  so  held  shall  commence  upon  the 
expiration  of  the  term  of  their  respective  predecessors  and  shall  expire  on  the  day 
upon  which  the  annual  school  election  of  such  district  is  held  in  the  particular  year 
provided  for  such  expiration.  Their  respective  successors  shall  hold  office  for  the  full 
term  provided  therefor. 

HISTORY:  New  1955.  p.  530,  Act  269,  EH.  Jul.  1. 

340.370  Construction;  new  buildings,  additions;  competitive  bids  for  con¬ 
struction. 

Sec.  370.  The  board  of  any  school  district,  except  a  school  district  of  the  first  or  sec¬ 
ond  class,  which  desires  to  commence  the  construction  of  any  new  school  building  or 
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addition  to  any  existing  school  building,  shall  obtain  competitive  bids  before  such  con¬ 
struction  be  commenced  on  all  the  material  and  labor  required  for  the  complete  con¬ 
struction  of  the  proposed  new  building  or  addition  to  any  existing  school  building. 

HISTORY:  New  1955,  p.  530,  Act  269,  EH.  Jul.  1. 

340.371  Construction  bids;  advertisement. 

Sec.  371.  Such  board  shall  advertise  for  the  bids  required  in  section  370  hereof  once 
each  week  for  2  successive  weeks  in  a  newspaper  of  general  circulation  in  the  county 
where  the  building  is  to  be  constructed  or  the  addition  is  to  be  made,  and,  if  no  news¬ 
paper  is  published  in  such  county,  then  such  advertisement  shall  be  printed  in  a  news¬ 
paper  of  general  circulation  published  in  an  adjacent  county:  Provided,  however.  That 
the  provisions  of  this  section  and  of  section  370  of  this  act  shall  not  apply  to  buildings 
and  repairs  of  less  than  $2,000.00. 

HISTORY:  New  1955,  p.  530,  Act  269,  Eff.  Jul.  1. 

340.372  Construction  bid;  bidder's  bond,  amount,  conditions. 

Sec.  372.  Such  board  shall  require  every  person  bidding  for  any  contract  to  file  with 
the  board  good  and  sufficient  security  in  an  amount  not  less  than  1/20  of  the  amount 
of  the  bid  conditioned  to  secure  the  school  district  from  loss  or  damage  by  reason  of 
the  withdrawal  of  the  bid  or  by  the  failure  of  such  bidder  to  enter  a  contract  for  per¬ 
formance,  if  the  bid  is  accepted  by  the  board. 

HISTORY.  New  1955.  p.  530,  Act  266.  EH.  JuL  1. 

340.373  Construction  bids;  examination,  rejection. 

Sec.  373.  Such  board  shall  open  and  examine  all  bids  at  a  public  meeting  of  the 
board  and  shall  have  the  right  to  reject  any  or  all  bids,  and  shall  re-advertise,  in  the 
event  of  rejection  of  all  bids,  as  required  in  sections  371  and  372  of  this  chapter. 

HISTORY:  New  1955,  p.  530,  Act  289,  EH.  Jul.  1. 

340.374  District  election;  adoption  of  portion  of  act;  referendum,  form  of 

ballot,  conduct. 

Sec.  374.  Any  school  district  not  operating  under  this  act  may,  by  a  majority  vote  of 
the  school  electors  voting  thereon  at  any  annual  election  or  meeting  of  said  district, 
adopt  any  chapter  or  section  or  sections  of  any  chapter  or  chapters  of  this  act  applica¬ 
ble  to  the  class  within  which  its  population  brings  it.  The  board  of  any  such  district 
shall  submit  the  question  of  adoption  of  any  such  section  or  sections  or  chapter  or 
chapters  to  the  school  electors  of  the  district  at  the  next  annual  school  meeting  or  elec¬ 
tion,  whenever  a  petition  asking  for  such  submission  at  the  next  annual  election  or 
meeting  of  said  district,  signed  by  not  less  than  100  of  the  school  electors  thereof,  shall 
be  filed  with  the  board  of  such  district  at  least  30  days  before  such  meeting  or  elec¬ 
tion.  The  vote  upon  such  question  shall  be  by  ballot,  which  shall  be  substantially  in  the 
following  form: 

“Vote  on  the  proposition  to  adopt  the  provisions  of  section . ,  chapter 

. .  part . ,  of  Act  No . .  Public  Acts  of . 

relative  to  the  classification,  regulation  and  maintenance  of  school  districts. 

Shall  section . .  chapter . ,  part . ,  of  Act  No . .  Public  Acts 

of . .  be  adopted? 

Yes  (  )  No  (  ).” 

Such  ballot  shall  be  furnished  by  the  board  of  any  district  in  which  the  vote  is  taken, 
and  shall  be  deposited  in  a  ballot  box  provided  for  that  purpose  in  each  voting  pre¬ 
cinct  of  the  district*  Such  ballot  shall  be  cast  and  canvassed  and  the  results  of  the  elec¬ 
tion  certified  in  each  school  district  in  the  same  manner  as  are  ballots  on  any  school 
question  submitted  to  the  school  electors  of  such  district.  If  the  majority  of  the  school 
electors  voting  thereon  vote  in  favor  of  adoption  of  said  section,  sections,  chapter  or 
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chapters,  then  the  provisions  thereof  shall  be  in  full  force  and  effect  in  such  district, 
and  not  otherwise.  Any  district  adopting  any  chapter,  chapters,  section  or  sections  of 
this  act  shall  thereafter  be  governed  by  the  provisions  of  said  chapter,  chapters,  sec¬ 
tion  or  sections  so  adopted,  and  in  all  other  respects  shall  continue  to  operate  under 
the  provisions  of  law  in  force  in  such  district  prior  to  said  election,  and  shall  in  no  way 
be  affected  by  the  other  provisions  of  this  act  not  so  adopted. 

HISTORY:  New  1955,  p.  531,  Act  209,  Eff.  Jul.  1. 

340.375  Saving  clause. 

Sec.  375.  Any  school  district  operating  under  local  or  special  act  which  adopted  a 
section,  sections,  chapter  or  chapters  of  Act  No.  319  of  the  Public  Acts  of  1927,  as 
amended,  being  sections  341.1  to  386.12,  inclusive,  of  the  Compiled  Laws  of  1948, 
prior  to  the  effective  date  of  this  act,  shall  continue  to  be  governed  by  the  comparable 
provisions  of  the  section  or  sections,  chapter  or  chapters  of  this  act,  and  in  all  other  re¬ 
spects  such  district  shall  continue  to  operate  under  the  provisions  of  law  affecting  such 
district  and  shall  be  in  no  way  affected  by  the  other  provisions  of  this  act  not  so  appli¬ 
cable. 

HISTORY:  New  1955.  p.  531,  Act  269,  Eff.  Jul.  1. 

340.376  School  children;  immunization  requirement. 

Sec.  376.  All  children  enrolling  in  any  public,  private,  parochial  or  denominational 
school  in  Michigan  for  the  first  time  shall  submit  either  a  statement  signed  by  a  physi¬ 
cian  that  they  have  been  immunized  or  protected  against  small  pox,  diphtheria,  teta¬ 
nus,  pertussis,  rubella,  measles  and  poliomyelitis  and  tuberculin  tested  to  determine 
the  presence  of  infection  from  tuberculosis;  a  statement  signed  by  a  parent  or 
guardian  to  the  effect  that  the  child  has  not  been  immunized  and  tuberculin  tested  be¬ 
cause  of  religious  convictions  or  other  objection  to  immunization;  or  a  request  signed 
by  a  parent  or  guardian  that  the  local  health  department  give  the  needed  protective 
injections  and  diagnostic  test. 

Preschool  vision  screening  test;  rules. 

In  addition,  the  parent  or  guardian  of  each  enrolling  child  shall  submit  a  statement 
(1)  signed  by  a  district,  county,  or  city  health  department  director  stating  that  the 
child  has  passed  the  department  of  public  health  preschool  vision  screening  test,  or  (2) 
signed  by  a  licensed  medical  or  osteopathic  physician  or  a  licensed  optometrist  indi¬ 
cating  that  the  child  has  had  his  eyes  examined  during  the  preschool  years  after  age  3 
and  prior  to  initial  entrance.  Neither  vision  test  enumerated  in  (1)  or  (2)  above  is  re¬ 
quired  if  there  is  a  statement  signed  by  a  parent  or  guardian  to  the  effect  that  the  child 
cannot  be  submitted  to  such  test  because  of  religious  convictions.  The  Michigan  de¬ 
partment  of  public  health  shall  promulgate  rules  for  the  implementation  of  this  sec¬ 
tion. 

Advisory  board. 

The  state  public  health  director  shall  appoint  an  advisory  board  consisting  of  equal 
numbers  of  ophthalmologists  and  optometrists.  The  board  shall  advise  and  assist  the 
state  public  health  director  with  vision  programs. 

Report. 

Prior  to  November  1  of  each  year,  the  administrator  of  each  school  shall  provide  the 
state  director  of  public  health  with  the  immunization  and  tuberculin  status  as  well  as  a 
vision  report  of  each  entering  child.  This  information  shall  be  transmitted  through  the 
appr°ved  local  full-time  health  department  wherever  the  same  exists  and  shall  be  on 
forms  provided  by  the  state  director  of  public  health  or  otherwise  reported  in  a  man¬ 
ner  approved  by  it. 

HISTORY:  Add  1900,  p.  11,  Act  12,  Imd.  Eff.  Apr.  12;— Am.  1965,  p.  45,  Act  29,  Imd.  Eff.  May  11;— Am.  1966,  p.  224,  Act  199,  Eff.  Jan. 
1,  1967; _ Am.  1968,  p.  484,  Act  282.  Eff.  Nov.  15; — Am.  1970,  p.  68,  Act  22,  Imd.  Eff.  May  20. 
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340.377  Neighborhood  facilities  projects;  use  of  federal  funds. 

Sec.  377.  In  addition  to  any  other  powers  or  duties  granted  to  school  districts  under 
the  provisions  of  any  other  law,  any  school  district,  by  action  of  its  board,  may  apply 
for,  accept  and  use  federal  funds  for  neighborhood  facilities  projects  or  for  the  inclu¬ 
sion  of  neighborhood  facilities  in  school  buildings,  and  pay  the  school  district’s  share  of 
construction,  movable  furnishings,  equipment  and  operation  expenses  out  of  funds  of 
the  school  district. 

HISTORY:  Add.  1969,  p.  788,  Art  340,  tad.  EH.  D«.  17;— Am.  1970,  p.  165,  Art  72,  tad.  EH.  Jul.  12. 

CHAPTER  3. 

CONSOLIDATION  OF  DISTRICTS. 

340.401  Consolidation  of  districts;  quota  of  school  ago  children,  classifica¬ 
tion. 

Sec.  401.  Any  2  or  more  school  districts,  except  districts  of  the  first  and  second  class, 
in  which  the  total  number  of  children  between  the  ages  of  5  and  20  years,  is  75  or 
more,  may  consolidate  to  form  a  single  school  district  as  hereinafter  provided.  The 
consolidated  district  so  formed  shall  be  a  district  of  the  fourth  class  or  third  class,  de¬ 
pending  upon  the  classification  its  population  entitles  it  to  under  the  provision  of  part 
1  of  this  act. 

HISTORY:  New  1955,  p  531.  Art  269,  EH.  Jul.  1. 

340.402  Consolidation  of  districts;  roquast,  approval,  modification  of  pro¬ 
posal;  location  in  mora  than  ono  county. 

Sec.  402.  Whenever  the  county  superintendent  of  schools  shall  be  requested  in  writ¬ 
ing  by  not  less  than  10  school  electors  of  each  of  2  or  more  districts  to  initiate  proceed¬ 
ings  for  the  consolidation  of  the  said  2  or  more  districts,  he  shall  refer  the  question  of 
consolidating  the  said  districts  to  the  superintendent  of  public  instruction  for  his  ap¬ 
proval:  Provided,  That  a  resolution  of  the  board  requesting  such  action  by  the  county 
superintendent  shall  have  the  same  effect  as  such  written  request  by  the  electors  of 
any  district.  The  superintendent  of  public  instruction  shall  have  authority  to  approve 
or  deny  the  proposal  to  initiate  proceedings  to  effectuate  the  proposed  consolidation, 
or  he  may  require  that  1  or  more  of  such  districts  be  not  included  in  the  proposed  con¬ 
solidation.  His  action  in  the  matter  shall  be  final.  If  the  school  districts  proposed  to  be 
consolidated  are  located  in  more  than  1  county,  the  request  to  initiate  consolidation 
proceedings  shall  be  addressed  to  the  superintendent  of  the  county  containing  the 
largest  portion  of  the  assessed  valuation  of  the  proposed  consolidated  district,  and  it 
then  shall  become  his  duty  to  carry  out  the  proceedings  hereinafter  assigned  to  the 
county  superintendent. 

HISTORY:  New  1955.  p.  532.  Art  269,  EH.  Jul.  1. 

340.403  Consolidation  of  districts;  petitions,  form,  circulation,  time,  return. 

Sec.  403.  Within  30  days  of  the  receipt  of  the  approval  of  the  superintendent  of 
public  instruction  to  the  consolidation  of  2  or  more  districts,  the  county  superintend¬ 
ent  of  schools  shall  have  petitions  prepared  for  circulation  within  the  affected  school 
districts.  Said  petitions  shall  be  printed  or  duplicated  and  the  first  page  of  any  petition 
shall  be  in  the  following  form: 

Official  Petition  No . consisting  of . pages. 

Expiration  date . 

(Signed) . 

County  Superintendent  of  Schools  of . County,  Michigan. 

To  the  County  Superintendent  of  Schools  of . County,  Michigan. 
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We,  the  undersigned,  qualified  (here  insert  “registered”  in  the  case  of  a  registration 

district)  electors  of . 

(Name  of  School  District) 

hereby  petition  that  you  cause  the  question  of  consolidating  the  following  school  dis¬ 
tricts  to  be  submitted  to  the  school  electors  of  said  districts: 

Names  of  school  districts  to  be  consolidated  to  be  listed  here 
Signatures  of  Petitioners 

Name  Address  Date  of  Signing 

Each  additional  page  of  any  such  petition  shall  have  at  or  near  the  top  of  the  page 
the  following: 


Official  Petition 

No .  Page  No . 

Expiration  date  of  Petition . 

Signature  of  County  Superintendent  of  Schools . 

Each  page  shall  have  printed  or  duplicated  the  following  statement  below  the  space 
for  signature  for  petitioners: 

The  undersigned  hereby  certifies  that  he  is  a  qualified  (here  insert  “registered”  in 
the  case  of  a  registration  district)  elector  of . 

(Name  of  School  District) 

and  that  each  signature  appearing  on  this  page  is  the  genuine  signature  of  the  person 
signing  the  same  and  that  to  his  best  knowledge  and  belief  each  such  person  was  at  the 
time  of  signing  a  qualified  (here  insert  “registered”  in  the  case  of  a  registration  dis¬ 
trict)  elector  of  said  school  district. 

Dated  this .  day  of .  19 . 


Each  petition  shall  be  signed  by  the  county  superintendent  of  schools  as  indicated 
in  the  foregoing  form  before  being  issued  to  any  person  for  circulation. 

Official  petitions  in  the  form  as  above  provided  shall  be  given  by  the  county  super¬ 
intendent  of  schools  to  any  interested  elector  of  any  of  the  districts  proposed  to  be 
consolidated.  Only  qualified  school  electors  of  the  districts  in  which  signatures  to  the 
petitions  are  being  sought  shall  circulate  such  petitions  and  the  statement  appearing 
below  the  signatures  of  petitioners  shall  be  dated  or  signed  on  each  page  before  re¬ 
turning  such  petition  to  die  county  superintendent  of  schools. 

Official  petitions  as  above  provided  shall  be  returned  to  the  county  superintendent 
of  schools  on  or  before  the  expiration  date  stated  on  the  petition.  The  expiration  date 
for  filing  of  petitions  shall  be  the  sixtieth  day  after  the  receipt  by  the  county  superin¬ 
tendent  of  schools  of  the  last  certification  by  a  city  or  township  clerk  as  to  the  number 
of  registered  general  electors  residing  in  each  of  the  affected  school  districts  as  herein¬ 
after  provided,  but  in  no  event  shall  such  expiration  date  be  later  than  180  days  after 
the  date  of  approval  by  the  superintendent  of  public  instruction. 

HISTORY:  New  1955,  p.  532,  Act  269,  Eff.  Jul.  1. 

340.404  Consolidation  of  districts;  registration  of  electors. 

Sec.  404.  Immediately  upon  receipt  of  the  approval  of  the  superintendent  of  public 
instruction  to  the  consolidation  of  2  or  more  districts  the  county  superintendent  of 
schools  shall  request  each  appropriate  city  or  township  clerk  to  certify  to  him  the 
number  of  registered  general  electors  residing  in  each  of  the  affected  school  districts 
and  it  shall  be  the  duty  of  any  such  city  or  township  clerk  to  make  such  certification 
without  delay.  The  number  of  registered  general  electors  so  certified  shall  be  the  basis 
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for  determining  the  required  number  of  signatures  for  calling  an  election  on  the  ques¬ 
tion  of  consolidation  as  hereinafter  provided.  In  registration  districts,  signatures  of  per¬ 
sons  registering  after  the  date  of  certification  by  the  appropriate  city  or  township  clerk 
shall  be  valid  signatures  if  such  persons  are  registered  at  the  time  of  signing  a  petition: 
Provided,  That  such  additional  registrations  shall  not  affect  the  number  of  registered 
general  electors  originally  certified  to  by  the  respective  city  or  township  clerks.  It  is 
the  intent  that  in  registration  districts  electors  in  order  to  be  eligible  to  sign  petitions 
and  vote  on  the  question  of  consolidation  shall  be  registered  electors,  while  in  non¬ 
registration  districts  registration  shall  not  be  a  required  qualification  for  signing  peti¬ 
tions  or  for  voting  on  consolidation. 

HISTORY:  New  1955.  p.  533.  Act  269,  EH.  Jul.  1. 

340.405  Consolidation  of  districts;  dotormination  of  number  of  qualified 

electors;  superintendent  of  schools. 

Sec.  405.  Upon  the  filing  of  such  petitions  with  the  county  superintendent  of 
schools,  said  county  superintendent  shall  canvass  the  same  to  ascertain  the  number  of 
qualified  electors  who  have  signed  the  same,  and,  for  the  purpose  of  determining  the 
validity  of  any  doubtful  signatures,  may  cause  them  to  be  checked  against  the  regikra- 
tion  records  by  the  clerk  of  any  political  subdivision  in  which  said  petitions  were  circu¬ 
lated  or  may  use  any  other  method  he  deems  proper  for  determining  the  validity  of 
such  doubtful  signatures.  In  the  absence  of  fraud  on  the  part  of  the  count)'  superin¬ 
tendent  in  the  determination  of  the  validity  of  the  signatures  to  any  petition  or  error  in 
the  determination  of  the  number  of  qualified  signatures,  his  determination  of  the  num¬ 
ber  of  qualified  electors  signing  each  petition  shall  be  final. 

HISTORY:  New  1955.  p.  533,  Act  269.  EH.  Jul.  1. 

340.406  Consolidation  of  districts;  calling  of  elections,  prerequisites. 

Sec.  406.  Whenever  the  county  superintendent  of  schools  is  presented  with  peti¬ 
tions  signed  by  qualified  school  electors  in  each  district  to  the  number  of  not  less  than 
50%  of  the  number  of  registered  general  electors,  as  of  the  date  the  county  superin¬ 
tendent  of  schools  releases  petitions,  residing  in  each  district  in  the  case  of  primary 
districts,  and  by  school  electors  of  not  less  than  5%  of  the  number  of  registered  general 
electors  residing  in  each  district  in  the  case  of  all  other  districts,  he  shall  cause  the 
question  of  consolidating  the  school  districts  to  form  a  single  school  district  to  be  sub¬ 
mitted  to  the  vote  of  the  electors  of  the  school  districts  at  an  election  called  to  be  held 
within  45  days  after  the  receipt  of  such  petitions.  No  petitions  shall  be  required  in  the 
case  of  any  district  operating  12  grades  when  a  resolution  adopted  by  the  board  of  the 
district  requesting  consolidation  of  districts  has  been  filed  with  the  count)'  superin¬ 
tendent  of  schools.  It  shall  be  the  duty  of  any  city  or  township  clerk  to  certify  to  the 
county  superintendent  of  schools  the  number  of  registered  general  electors  residing  in 
a  school  district  when  so  requested  by  the  county  superintendent. 

HISTORY:  New  1955.  p.  533,  Act  269,  EH.  JuL  1;— Am.  1956.  p.  234,  Act  195,  EH.  Sep.  13. 

340.407  Consolidation  of  districts;  special  election,  place. 

Sec.  407.  The  question  of  establishing  a  consolidated  school  district  shall  be  submit¬ 
ted  to  the  school  electors  at  a  special  election  held  for  such  purpose.  In  voting  to  form 
such  consolidated  school  district,  each  district  operating  12  grades  shall  vote  sepa¬ 
rately  as  a  unit  and  all  other  school  districts  to  be  included  in  the  consolidation  shall 
vote  together  as  a  unit.  The  board  shall  conduct  the  election  in  each  school  district  op¬ 
erating  12  grades,  and  the  county  board  of  education  of  the  county,  the  county  super¬ 
intendent  of  which  is  required  to  call  the  election  as  herein  provided,  shall  conduct 
the  election  for  the  other  districts  voting  together  as  a  unit:  Provided,  however.  That 
such  elections  shall  be  held  on  the  same  day  and  during  the  same  hours  and  that  when¬ 
ever  any  registration  district  votes  separately  as  herein  provided  the  provisions  of 
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chapter  8  of  part  2  of  this  act  shall  apply,  but  not  when  such  district  votes  together 
with  1  or  more  other  districts. 

HISTORY:  New  1955.  p.  534.  Art  289,  Eff.  JuL  1. 

340.408  Consolidation  of  districts;  notice  of  special  election,  contents,  post¬ 
ing,  publication. 

Sec.  408.  The  county  superintendent  shall  give  notice  of  the  date,  place  or  places, 
the  proposition  or  propositions  to  be  submitted,  and  the  hours  the  polls  will  be  open 
for  the  special  election  to  the  electors  of  the  districts  operating  less  Qian  12  grades,  by 
causing  notice  thereof  to  be  posted  in  3  or  more  places  in  such  affected  districts  not 
less  than  10  days  prior  to  such  election  and  by  publication  at  least  once  in  a  newspaper 
of  general  circulation  in  the  territory  of  such  districts  10  days  or  more  before  the  elec¬ 
tion.  The  county  superintendent  shall  in  writing  notify  the  secretary  of  each  board  of 
each  affected  district  operating  12  grades  of  the  day  and  hours  for  holding  such  special 
election.  Upon  receipt  of  such  notice,  it  shall  be  the  duty  of  each  such  secretary  to 
give  the  statutory  notice  of  the  day,  place  or  places,  and  the  hours  for  holding  such 
election  and  of  the  last  day  of  registration  in  the  case  of  a  registration  district.  Each 
such  secretary  shall  furnish  timely  proof  of  giving  such  notice  to  the  county  superin¬ 
tendent  in  the  form  of  affidavits  of  posting  notice  or  publication,  as  the  case  may  be. 
In  the  event  that  a  registration  district  which  is  required  to  vote  separately  is  included 
in  the  proposed  consolidation,  the  polls  in  each  election  unit  shall  be  open  from  7:00 
o’clock  in  the  forenoon  until  8:00  o’clock  in  the  afternoon,  and  the  county  superin¬ 
tendent  shall  give  the  required  notice  of  the  day  of  the  election  to  the  secretary  of  the 
board  of  such  registration  district  at  least  35  days  prior  to  the  election. 

HISTORY:  New  1955,  p.  534.  Art  269,  Eff.  JuL  1;— Am.  1950.  p.  252,  Art  177,  EH.  Mar.  19.  I960. 

340.409  Consolidation  of  districts;  form  of  ballot;  conduct  of  election. 

Sec.  409.  The  vote  on  the  question  of  consolidating  shall  be  by  printed  ballot  and 
shall  be  in  substantially  the  following  form: 

“Shall  all  of  the  territory  of  the  following  districts  be  united  to  form  1  school  dis¬ 
trict? 

(Names  of  school  districts  to  be  consolidated  to  be  listed  here) 

Yes  (  ) 

no(  r 

The  intermediate  school  district  superintendent  shall  supply  printed  ballots,  poll 
books  and  other  necessary  election  supplies  to  the  board  or  boards  of  election  inspec¬ 
tors  of  the  election  unit  of  the  districts  operating  less  than  12  grades.  The  secretary  of 
the  board  of  each  school  district  operating  12  grades  shall  have  printed  ballots  pre¬ 
pared  for  the  election  and  supply  all  election  materials  necessary  for  said  election.  The 
board  of  each  such  district  shall  appoint  the  necessary  school  electors  to  the  board  or 
boards  of  election  inspectors.  The  members  of  the  intermediate  board  of  education 
shall  act  as  the  board  or  boards  of  election  inspectors  for  the  election  held  in  the  dis¬ 
tricts  operating  less  than  12  grades.  The  intermediate  board  of  education  may  appoint 
additional  persons  to  the  board  or  boards  of  election  inspectors,  and,  if  more  than  1 
place  for  holding  such  election  is  designated  by  the  intermediate  school  district  super¬ 
intendent,  the  members  of  the  intermediate  board  of  education  shall  be  apportioned 
by  the  intermediate  school  district  superintendent  to  the  boards  of  election  inspectors. 
In  the  event  that  a  member  of  the  intermediate  board  of  education  or  such  other  per¬ 
son  appointed  to  a  board  of  election  inspectors  is  unable  to  be  present  at  the  election 
or  is  required  to  leave  during  the  hours  the  polls  are  open,  the  remaining  members  of 
such  board  of  election  inspectors  may  appoint  another  person  to  fill  such  vacancy. 
Each  member  of  a  board  of  election  inspectors  shall  take  the  constitutional  oath  of  of¬ 
fice  before  entering  on  his  duties.  Elections  shall  be  canvassed  by  the  board  of  canvas- 
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sers  established  by  section  514a,  this  being  section  340.514a  of  the  Compiled  Laws  of 
1948,  and  the  result  shall  be  certified  by  the  secretary  of  the  board  to  the  intermediate 
school  district  superintendent  of  schools.  In  the  case  of  a  registration  district  voting 
separately  and  in  more  than  1  precinct,  the  secretary  of  the  board  of  canvassers  shall 
file  a  certified  copy  of  the  canvass  of  the  election  by  the  board  with  the  intermediate 
school  district  superintendent.  The  affirmative  vote  of  a  majority  of  the  school  electors 
voting  on  the  question  in  each  of  the  election  units,  as  hereinbefore  defined,  shall  be 
necessary  to  effect  the  consolidation  of  the  districts,  and  such  consolidation  shall  be¬ 
come  effective  as  of  the  day  of  the  election  on  which  the  votes  were  cast. 

Compensation  of  election  inspectors,  payment  of  expenses. 

The  members  of  the  intermediate  board  of  education  and  such  other  inspectors  of 
election  acting  in  the  election  unit  of  the  district  or  districts  operating  less  than  12 
grades  shall  receive  the  same  compensation  for  conducting  such  election  as  is  author¬ 
ized  for  election  inspectors  in  a  general  state  election.  In  the  event  the  consolidation 
becomes  effective,  all  expenses  incurred  for  the  election  in  all  election  units  shall  be 
certified  to  the  board  of  the  consolidated  district  and  it  shall  be  the  duty  of  said  board 
to  pay  the  same  out  of  the  funds  of  the  consolidated  district.  If  the  proposition  to  con¬ 
solidate  fails  to  be  approved,  as  hereinbefore  provided,  the  intermediate  board  shall 
determine  the  expenses  of  the  election  held  in  the  election  unit  operating  less  than  12 
grades  and  apportion  such  expenses  equally  among  the  several  districts  of  such  elec¬ 
tion  unit.  It  shall  be  the  duty  of  each  such  board  of  education  to  pay  such  apportion¬ 
ment  to  the  intermediate  board  of  education  without  delay. 

HISTORY:  New  195$.  p.  534.  Act  289,  EH.  Jul.  1  .—Am.  1983. 2nd  Ei.  So.,  p  49.  Act  39.  Imd.  EH.  Dec.  27. 

340.410  Consolidated  district;  first  board,  appointment,  acceptance,  term, 

meeting. 

Sec.  410.  Within  10  days  after  the  effective  date  of  the  consolidation  of  2  or  more 
school  districts,  the  county  board  of  education  of  the  county  containing  the  territory  of 
the  consolidated  district  shall  appoint  qualified  electors  of  the  district  in  the  number 
required  by  the  classification  of  the  district  to  act  as  a  board  for  said  district.  When 
the  territory  of  a  consolidated  district  extends  into  more  than  1  county,  such  appoint¬ 
ment  shall  be  made  by  the  county  board  of  education  of  each  county  acting  jointly  as  a 
single  board.  Within  7  days  after  his  appointment,  each  member  shall  file  with  the 
county  superintendent  an  acceptance  of  the  office,  accompanied  by  a  written  affidavit 
setting  forth  the  fact  of  eligibility  as  provided  in  section  493  of  this  act.  Except  as 
hereinafter  provided,  each  member  so  appointed  to  the  board  shall  hold  office  until 
the  next  annual  election,  at  which  time  there  shall  be  elected  by  ballot  a  new'  board  in 
accordance  with  the  provisions  of  chapter  3  or  chapter  4  of  part  1  of  this  act  for  the 
election  of  a  first  board.  Within  15  days  after  the  effective  date  of  the  consolidation, 
the  county  superintendent  shall  call  a  meeting  of  the  board  appointed  by  the  county 
board  of  education,  at  which  meeting  the  board  shall  elect  a  president,  a  secretary  and 
a  treasurer. 

District  •faction;  salaries  of  board  members. 

If  the  effective  date  of  the  consolidation  is  between  the  thirtieth  day  prior  to  the  an¬ 
nual  election  and  December  31,  the  board  appointed  by  the  county  board  shall  at  its 
first  meeting  call  a  district  election  to  be  held  within  45  days  from  the  day  of  the  meet¬ 
ing.  At  the  election,  a  board  of  the  requisite  number  of  members  shall  be  elected  for 
such  terms  as  are  required  for  the  election  of  a  first  board  in  section  55  or  section  107 
of  this  act.  The  salaries  of  the  members  of  the  board  shall  be  determined  by  the  elec¬ 
tors  of  the  district  at  such  election  in  accordance  with  section  71  or  section  112.  The 
election  shall  be  in  lieu  of  the  first  annual  election  and  the  first  year  of  each  term  of  of¬ 
fice  shall  extend  until  the  date  of  taking  office  following  the  next  succeeding  annual 
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election.  The  board  shall  hold  its  first  meeting  and  elect  officers  as  provided  in  section 
57  or  section  1 1 1  of  this  act. 

HISTORY:  New  1955.  p.  535.  Act  269.  EH.  JuL  1;— Am.  1983,  p  438,  Act  248,  ImA  EH.  Jon.  13 


340.41 1  Consolidated  district;  trawsfw  off  records,  funds,  property  of  origi¬ 
nal  districts. 

Sec.  411.  Within  20  days  after  the  effective  date  of  the  consolidation  of  2  or  more 
districts,  the  board  of  each  of  the  original  districts  shall  account  to  the  board  of  the 
consolidated  district  for  all  records,  funds  and  property  belonging  to  said  original  dis¬ 
trict  and  shall  turn  over  the  same  to  the  board  of  the  consolidated  district.  Upon  re¬ 
ceipt  of  such  records,  funds  and  property  by  the  board  of  the  consolidated  district,  the 
officers  of  the  original  district  or  districts  shall  be  released  from  liability  therefor  and 
their  offices  terminated. 

HISTORY:  New  1966.  p  535.  Act  289.  EH.  JuL  I. 


340.41 2  Consolidated  district;  indobtednoss  of  original  district,  retirement. 

Sec.  412.  If  any  district  becoming  part  of  the  consolidated  district  has  a  bonded  in¬ 
debtedness  incurred  after  December  8, 1932,  or  has  outstanding  tax  anticipation  notes 
at  the  time  of  consolidation,  the  identity  of  such  district  shall  not  be  lost  by  virtue  of 
such  consolidation  and  its  territory  shall  remain  as  an  assessing  unit  for  purposes  of 
such  bonded  indebtedness  and  such  tax  anticipation  notes  until  such  indebtedness  has 
been  retired  or  the  outstanding  bonds  refunded  by  the  consolidated  district.  The 
board  of  the  consolidated  district  shall  constitute  the  board  of  trustees  for  such  origi¬ 
nal  district  having  such  bonded  indebtedness  or  tax  anticipation  notes  and  the  officers 
of  the  consolidated  district  shall  be  the  officers  for  said  original  district.  The  board  of 
the  consolidated  district  shall  certify  and  order  the  levy  of  taxes  for  such  bonded  in¬ 
debtedness  and  tax  anticipation  notes  in  the  name  of  the  original  district,  shall  not 
commingle  the  debt  retirement  funds  of  the  original  district  with  funds  of  the  consoli¬ 
dated  district,  and  shall  do  all  things  relative  to  such  bonded  indebtedness  and  tax  an¬ 
ticipation  notes  required  by  law  and  by  the  terms  under  which  the  issue  and  sale  of 
the  bonds  and  tax  anticipation  notes  were  originally  authorized.  All  other  tax  levies  for 
the  purposes  of  the  consolidated  school  district  shall  be  spread  over  the  entire  area  of 
the  consolidated  district. 

HISTORY:  New  1965,  p.  536,  Ac<  289.  EH.  JuL  I:— Am.  1969,  p  296,  Act  146,  Imd.  EH.  Jul.  31. 


340.41 3  Consolidated  district;  assumption  of  indobtednoss. 

Sec.  413.  Any  time  after  3  years  following  the  consolidation,  any  consolidated  dis¬ 
trict  may  assume  the  obligation  of  the  bonded  indebtedness  incurred  after  December 
8,  1932,  of  any  original  district  becoming  a  part  of  the  consolidation  and  pay  the  same 
from  the  proceeds  of  a  debt  retirement  tax  levy  spread  uniformly  over  the  territory  of 
the  consolidated  district  whenever  the  electors  of  the  consolidated  district  shall  have 
approved  an  increase  in  the  limitation  on  taxes  for  that  purpose  and  the  school  tax 
electors  of  the  district  have  approved  the  assumption  of  such  bonded  indebtedness. 
Assumption  of  such  bonded  indebtedness  of  an  original  school  district  shall  not  oper¬ 
ate  to  release  the  territory  of  the  original  district  for  the  final  responsibility  of  paying 
the  obligation  or  to  rescind  the  increase  in  the  limitation  on  taxes  pledged  to  the  bond 
issue  or  available  for  it  in  the  original  district,  nor  be  construed  as  so  doing.  When  the 
bonded  indebtedness  of  an  original  district  has  been  so  assumed,  it  shall  be  the  duty  of 
the  board  of  the  consolidated  district  to  certify  and  order  the  levy  of  taxes  for  such 
bonded  indebtedness  equivalent  in  terms  of  money  to  those  required  by  the  terms  un- 
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der  which  such  indebtedness  was  originally  incurred,  and  carry  out  all  provisions  of 
the  original  bond  contract.  The  election  may  be  held  at  any  time  following  the  effec¬ 
tive  date  of  consolidation  whenever  a  proposal  is  made  to  increase  the  bonded  indebt¬ 
edness  of  the  combined  district. 

HISTORY:  New  1965.  p.  536.  Act  269.  EH.  JuL  1— Am.  1957.  p.  154.  Act  135.  EH.  Sep.  27;— Am.  1956.  p.  252.  Act  177.  EH.  Me  19.  I960. 

340.414  Consolidated  district;  simultanoous  election  on  consolidation,  in¬ 
crease  of  constitutional  debt  limits,  assumption  of  outstanding  bonded  in¬ 
debtedness;  petition,  procedure. 

Sec.  414.  Whenever  the  petitions  filed  with  the  county  superintendent  of  schools  as 
set  forth  in  section  403  of  this  act  include  a  request  that  the  questions  of  increasing  the 
constitutional  limitation  on  taxes  of  the  consolidated  school  district  for  the  purpose  of 
providing  a  debt  levy  for  the  bonded  indebtedness  incurred  after  December  8,  1932, 
of  1  or  more  of  the  districts  to  become  part  of  the  consolidation  and  of  assuming  such 
bonded  indebtedness  and  the  question  of  increasing  the  constitutional  limitation  on 
taxes  of  the  consolidated  school  district  for  operating  purposes  be  submitted  to  the 
electors  at  the  time  of  voting  to  form  the  consolidation,  it  shall  be  the  duty  of  the 
county  superintendent  to  include  such  question  for  the  vote  of  the  electors  at  each  of 
the  election  units  provided  in  section  407  of  this  act.  The  statement  of  votes  cast  on 
these  questions  shall  be  certified  to  the  county  superintendent  by  each  board  of  elec¬ 
tion  inspectors,  including  those  of  a  district  voting  in  more  than  1  precinct:  Provided, 
That  only  school  tax  electors  shall  be  permitted  to  vote  on  the  question  of  assuming 
such  bonded  indebtedness.  The  county  board  of  education  shall  meet  within  3  days 
after  the  day  of  the  election  and  canvass  the  statements  filed  by  the  various  election 
boards.  The  county  board  shall  by  resolution  declare  the  result  of  the  election  on  these 
questions  and  this  resolution  shall  be  the  official  declaration  of  the  result  thereof.  The 
propositions  shall  be  declared  to  have  been  adopted  if  the  canvass  of  the  votes  cast 
shows  that  a  majority  of  all  electors  voting  on  each  proposition  voted  in  the  affirma¬ 
tive:  Provided,  That  the  proposition  of  forming  the  consolidation  was  adopted  at  said 
election  as  hereinbefore  set  forth.  The  proposition  to  form  a  consolidated  district  shall 
be  declared  to  have  failed  regardless  of  the  vote  thereon  if  the  proposition  to  increase 
the  limitation  on  taxes  for  the  debt  levy,  the  proposition  to  assume  such  bonded  in¬ 
debtedness  or  the  proposition  to  increase  the  limitation  on  taxes  of  the  consolidated 
school  district  for  operating  purposes  was  not  approved  at  said  election. 

Approval  of  municipal  financo  commission;  form  of  request  for  increase  of 

debt  limits  and  consolidation. 

The  approval  of  the  municipal  finance  commission  to  the  sufficiency  of  the  pro¬ 
posed  increase  in  the  limitation  on  taxes  shall  first  be  secured  before  the  petitions  are 
circulated  within  the  districts  to  be  consolidated.  Whenever  the  electors  approve  a 
consolidation  and  an  increase  in  the  limitation  of  taxes  and  the  assumption  of  the 
bonded  indebtedness  of  1  or  more  of  the  original  districts  as  herein  provided,  the  con¬ 
solidated  district  shall  assume  the  obligation  of  such  bonded  indebtedness  and  shall 
pay  the  same  by  spreading  a  debt  retirement  tax  uniformly  over  the  territory  of  the 
consolidated  district,  and  die  provisions  of  section  413  of  this  act  shall  apply  relative  to 
such  levy,  the  continuing  obligations  of  such  original  district  or  districts,  and  the  rights 
and  remedies  of  any  bondholder.  The  request  for  including  the  question  of  increasing 
the  constitutional  limitation  on  taxes  of  the  consolidated  school  district  for  the  purpose 
of  providing  a  debt  levy  for  the  bonded  indebtedness  incurred  after  December  8, 
1932,  of  1  or  more  of  the  districts  to  become  part  of  the  consolidation  and  for  assum¬ 
ing  such  bonded  indebtedness  by  the  consolidated  district  shall  be  stated  on  the  peti¬ 
tion  after  the  names  of  the  school  districts  to  be  consolidated,  as  set  forth  in  section 
403  of  this  act,  in  substantially  the  following  form: 
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“We  petition  that  the  question  of  increasing  the  constitutional  limitation  on  taxes 
which  may  be  assessed  against  all  property  in  the  consolidated  school  district  to  be 

formed  as  herein  petitioned  be  increased  by  .  mills  for  a  period  of  . 

years,  19....  to  19....,  inclusive,  for  the  purpose  of  paying  the  bonded  indebtedness  of 


(Name  of  School  District  or  Districts) 

and  the  question  of  assuming  and  paying  such  bonded  indebtedness  by  the  proposed 
consolidated  district,  and 

We  further  petition  that  the  question  of  increasing  the  constitutional  limitation  on 
taxes  which  may  be  assessed  against  all  property  in  the  consolidated  school  district  to 

be  formed  as  herein  petitioned  be  increased  by . mills  for  a  period  of . 

years,  19....  to  19....,  inclusive,  for  operating  purposes,  be  submitted  to  the  electors  at 
the  same  election  in  which  the  question  of  consolidating  the  above  districts  is  submit¬ 
ted:’ 

HISTORY:  New  1955,  p.  536,  Act  209,  Eff.  Jul.  1;— Am.  1963,  p.  438.  Act  248,  Imd.  Eff.  Jun.  13. 

340.414b  Consolidated  district;  increase  of  constitutional  debt  limits,  as¬ 
sumption  of  outstanding  bonded  indebtedness;  petition. 

Sec.  414b.  When  the  county  superintendent  of  schools  shall  find  that  all  the  re¬ 
quests  in  writing  or  the  resolutions  of  the  board  or  boards  which  he  has  received  under 
the  provisions  of  section  402  of  this  act  request  that  the  provisions  of  section  414  be  in¬ 
cluded  with  the  question  of  consolidation,  then  the  county  superintendent  of  schools 
shall  cause  to  have  the  petitions  provided  in  section  403  include  these  provisions. 

HISTORY:  Add.  1956,  p.  463,  Act  215,  Imd.  EH.  May  1. 

340.41 5  Consolidated  districts;  bonded  debt  of  original  district  not  subject 
to  tax  limitation,  approval  by  school  tax  elector. 

Sec.  415.  The  authority  and  procedures  prescribed  in  this  chapter  for  the  assump¬ 
tion  of  bonded  indebtedness  of  districts  proposing  consolidation  shall  apply  to  the  as¬ 
sumption  by  the  consolidated  district  of  any  bonded  debt  of  the  original  districts 
which  is  not  subject  to  the  constitutional  limitation  on  taxes:  Provided,  however,  That 
the  question  of  increasing  the  tax  limitation  in  respect  to  such  unlimited  tax  bonded 
debt  shall  not  be  included  in  the  petitions  for  consolidation,  nor  shall  the  school  elec¬ 
tors  be  required  to  approve  an  increase  in  the  tax  limitation  in  respect  to  such  debt. 
The  assumption  of  such  unlimited  tax  bonded  debt  shall  be  approved  by  the  school  tax 
electors  at  the  time  of  the  consolidation  election  or  at  any  time  after  3  years  following 
the  consolidation. 

HISTORY:  Add.  1956,  p.  463,  Act  215,  Imd.  Eff.  May  1. 

CHAPTER  4. 

ANNEXATION  OF  ONE  DISTRICT  TO  ANOTHER. 

340.43 1  Annexation  of  school  district;  procedure. 

Sec.  431.  Any  school  district  shall  become  annexed  to  another  school  district  when¬ 
ever  the  board  of  the  annexing  district  shall  have  by  resolution  so  determined  and  a 
majority  of  the  qualified  school  electors  of  the  district  becoming  annexed,  voting  on 
the  question  at  an  annual  or  special  election,  shall  have  approved  such  annexation. 
The  vote  on  the  question  shall  be  by  printed  or  duplicated  ballot.  Before  such  election 
shall  be  held,  the  board  of  the  annexing  district  shall  obtain  the  approval  of  the  super¬ 
intendent  of  public  instruction  of  the  proposed  annexation.  The  election  shall  be  held 
within  120  days  after  passage  of  the  resolution  by  the  board  of  the  annexing  district. 
Transfer  of  funds  and  property;  effective  date. 

The  secretary  of  the  board  of  the  district  in  which  the  election  was  held  shall  file 
within  10  days  after  such  election  a  certified  statement  of  the  vote  for  annexation  with 
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the  secretary  of  the  board  of  the  annexing  district.  Within  15  days  after  an  election  ap¬ 
proving  the  annexation,  the  members  of  the  board  of  the  annexed  district  shall  ac¬ 
count  to  the  board  of  the  annexing  district  for  funds  and  property  in  their  hands  as 
such  officers,  and  shall  tum  over  the  same  to  the  board  of  the  annexing  district.  All 
property  and  moneys  belonging  to  the  annexed  district  shall  become  property  of  the 
annexing  district  and,  except  as  hereinafter  provided,  all  outstanding  indebtedness  of 
the  annexed  school  district  shall  become  the  liability  of  the  annexing  district.  Upon  re¬ 
ceipt  of  such  funds  and  property  by  the  board  of  the  annexing  school  district,  the  of¬ 
ficers  of  the  annexed  district  shall  be  released  from  liability  therefor  and  their  offices 
terminated.  The  effective  date  of  annexation  shall  be  the  date  of  the  annexation  elec¬ 
tion,  but  if  an  election  is  required  in  the  annexing  district  under  section  437,  the  effec¬ 
tive  date  of  annexation  shall  be  the  date  of  the  election  in  the  annexing  district 

Annexation  of  2  or  more  districts;  bonded  districts;  validation  of  completed 

annexations. 

Except  as  herein  provided,  the  annexation  of  2  or  more  districts  may  be  by  concur¬ 
rent  proceedings  and  the  elections  in  the  annexed  districts  may  be  held  on  the  same  or 
different  days.  When  the  annexing  district  and  any  of  the  districts  to  be  annexed  have 
bonded  indebtedness,  which  is  to  be  mutually  assumed  at  the  time  of  annexation  as 
provided  in  sections  437  and  444  of  this  act,  the  annexation  of  each  such  district  hav¬ 
ing  bonded  debt  shall  be  by  separate  proceedings  which  shall  not  be  concurrent  with 
the  proceedings  for  annexation  of  any  other  district.  When  a  district  to  be  annexed  has 
bonded  debt  which  is  to  be  assumed  by  the  annexing  district,  annexation  of  such  dis¬ 
trict  shall  also  be  by  separate  proceedings  which  shall  not  be  concurrent  with  proceed¬ 
ings  by  which  any  other  district  is  annexed.  Annexation  proceedings  for  the  annex¬ 
ation  of  2  or  more  districts  which  have  been  heretofore  completed  or  annexation 
elections  which  have  been  heretofore  held  concurrently  or  as  part  of  a  single  annex¬ 
ation  proceeding  are  hereby  validated,  ratified  and  confirmed  with  like  force  and  ef¬ 
fect  as  though  such  elections  and  proceedings  had  been  fully  authorized  by  statutes 
existing  at  the  time. 

HISTORY:  N»  1955,  p.  537,  Act  208.  EH.  JuL  I Am.  1957,  p.  14,  Act  9,  Imd.  EH.  Mm.  25:— Am.  1982,  p.  85.  Act  97.  EH.  Mm.  2S,  1961 

340.432  District  annexation;  retirement  of  bond  of  annexed  district. 

Sec.  432.  If  any  district  which  becomes  annexed  to  another  district  has  at  the  time 
of  annexation  a  bonded  indebtedness  incurred  after  December  8,  1932,  the  identity  of 
such  district  shall  not  be  lost  by  virtue  of  such  annexation  and  its  territory  shall  remain 
as  an  assessing  unit  for  purposes  of  such  bonded  indebtedness  until  such  indebtedness 
has  been  retired  or  the  outstanding  bonds  refunded  by  the  annexing  district.  The 
board  of  the  annexing  district  shall  constitute  the  board  of  trustees  for  the  annexed 
district  having  such  bonded  indebtedness  and  the  officers  of  the  annexing  district  shall 
be  the  officers  for  said  annexed  district.  The  board  of  the  annexing  district  shall  certify 
and  order  the  levy  of  taxes  for  such  bonded  indebtedness  in  the  name  of  the  annexed 
district,  shall  not  commingle  the  debt  retirement  funds  of  the  annexed  district  with 
those  of  the  annexing  district  and  shall  do  all  things  relative  to  the  bonded  indebted¬ 
ness  required  by  law  and  by  the  terms  under  which  the  issuance  and  sale  of  the  bonds 
were  originally  authorized.  All  other  taxes  levied  for  the  purposes  of  the  combined 
school  district  shall  be  spread  over  the  entire  area  of  the  combined  district. 

HISTORY:  New  1955,  p.  538,  Act  209.  EH.  Jul.  1. 

340.433  District  annexation;  assumption  of  bond  of  annexed  district  by 
combined  district. 

Sec.  433.  Whenever  any  district  having  a  bonded  indebtedness  incurred  after  De¬ 
cember  8,  1932,  is  proposed  to  be  annexed  to  a  district  which  at  the  time  has  no  such 
outstanding  bonded  indebtedness,  the  resolution  of  the  board  of  the  annexing  district. 
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as  set  forth  in  section  431  of  this  act,  may  provide  that  such  annexation  shall  not  take 
effect  unless  the  qualified  school  electors  of  the  annexing  district  approve  an  increase 
in  the  constitutional  limitation  on  taxes  for  the  purpose  of  providing  a  debt  levy  for  the 
bonded  indebtedness  of  the  district  to  be  annexed  and  the  school  tax  electors  of  the 
annexing  district  approve  the  assumption  of  such  indebtedness.  The  sufficiency  of 
such  increase  in  the  constitutional  limitation  on  taxes  as  to  amount  and  years  shall  first 
be  approved  by  the  municipal  finance  commission  before  being  submitted  to  a  vote  of 
the  electors  of  the  district. 

When  such  increase  in  the  constitutional  limitation  on  taxes  and  the  assumption  of 
such  bonded  indebtedness  has  been  voted  and  the  annexation  becomes  effective,  the 
annexing  district  shall  assume  the  obligation  of  the  bonded  indebtedness  of  the  an¬ 
nexed  district  and  pay  the  same  by  spreading  a  debt  retirement  tax  levy  uniformly 
over  the  territory  of  the  combined  district:  Provided,  That  such  assumption  of  the 
bonded  indebtedness  of  the  annexed  district  shall  not  operate  to  release  the  territory 
of  the  annexed  district  for  the  final  responsibility  of  paying  the  obligation  or  to  rescind 
the  increase  in  the  limitation  on  taxes  pledged  to  the  bond  issue  or  available  for  it  in 
the  annexed  district,  nor  be  construed  as  so  doing. 

HISTORY:  New  1955,  p.  538,  Act  289.  EH.  Jul.  1. 

340.434  District  annexation;  retirement  of  bonds  of  annexing  district. 

Sec.  434.  Whenever  any  district  which  annexes  another  district  has,  at  the  time  of 
such  annexation,  a  bonded  indebtedness  incurred  after  December  8,  1932,  the  terri¬ 
tory  of  such  district  shall  remain  as  a  separate  assessing  unit  for  purposes  of  such 
bonded  indebtedness  until  such  indebtedness  has  been  retired  or  the  outstanding 
bonds  refunded  by  the  combined  district.  All  other  tax  levies  for  the  purposes  of  the 
combined  school  district  shall  be  spread  over  the  entire  area  of  such  district. 

HISTORY:  New  1955.  p.  538.  Act  289.  EH.  JuL  1. 

340.435  District  annexation;  assumption  of  bond  of  annexing  district  by 

combined  district. 

Sec.  435.  Whenever  any  district  having  a  bonded  indebtedness  incurred  after  De¬ 
cember  8,  1932,  proposes  to  annex  a  district  which  at  the  time  has  no  such  outstanding 
bonded  indebtedness,  the  resolution  of  the  board,  as  set  forth  in  section  431  of  this  act, 
may  provide  that  such  annexation  shall  become  effective  only  if  the  school  electors  of 
the  district  to  be  annexed  approve  an  increase  in  the  constitutional  limitation  on  taxes 
for  the  same  amount  and  for  the  same  years  still  in  effect  for  the  bonded  indebtedness 
represented  by  1  or  more  of  the  outstanding  bond  issues  of  the  annexing  district  and 
the  school  tax  electors  of  the  district  to  be  annexed  approve  the  assumption  of  such 
bonded  indebtedness,  at  the  same  election  at  which  the  school  electors  of  the  district 
to  be  annexed  approve  the  annexation. 

If  the  increase  in  the  constitutional  limitation  on  taxes  and  the  assumption  of  such 
bonded  indebtedness  are  approved  and  the  annexation  becomes  effective,  the  obliga¬ 
tion  of  the  bonded  indebtedness  shall  become  the  obligation  of  the  entire  territory  of 
the  district  and  it  shall  be  paid  by  spreading  a  debt  retirement  levy  uniformly  over  the 
entire  territory  of  such  district.  The  assumption  of  the  bonded  indebtedness  by  the  dis¬ 
trict  shall  not  release  the  original  territory  from  final  payment  of  the  debt. 

HISTORY:  New  1955,  p.  539,  Act  289,  EH.  Jul.  1;— Am.  1959,  p.  252,  Act  177,  EH.  Mar.  19, 1980. 

340.436  District  annexation;  separate  retirement  of  bonds  off  constituent 
districts. 

Sec.  436.  If  any  district  which  has  a  bonded  indebtedness  incurred  after  December 
8  1932,  becomes  annexed  to  another  district  which  also  has  such  a  bonded  indebted¬ 
ness,  the  identity  of  the  annexed  district  shall  not  be  lost  by  virtue  of  such  annexation 
and  its  territory  and  the  territory  of  the  annexing  district  shall  remain  as  separate  as- 
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sessing  units  for  the  purposes  of  such  bonded  indebtedness  until  the  indebtedness  of 
each  has  been  refunded.  The  board  of  the  annexing  district  shall  constitute  the  board 
of  trustees  for  the  annexed  district  having  such  bonded  indebtedness  and  the  officers 
of  the  annexing  district  shall  be  the  officers  for  said  annexed  district.  The  board  of  the 
annexing  district  shall  certify  and  order  the  levy  of  taxes  for  such  bonded  indebtedness 
in  the  name  of  the  annexed  district,  shall  not  commingle  the  debt  retirement  funds  of 
the  annexed  district  with  those  of  the  annexing  district,  and  shall  do  all  things  relative 
to  the  bonded  indebtedness  required  by  law  and  by  the  terms  under  which  the  is¬ 
suance  and  sale  of  the  bonds  were  originally  authorized.  All  other  taxes  levied  for  the 
purposes  of  the  combined  school  district  shall  be  spread  over  the  entire  area  of  the 
combined  district. 

HISTORY:  New  1965.  p.  539.  Ad  269,  EH.  Jul.  1. 

340.437  District  annexation;  retirement  of  bonds  of  constituent  districts  by 

combined  districts. 

Sec.  437.  Whenever  any  district  which  has  a  bonded  indebtedness  incurred  after 
December  8,  1932,  proposes  to  annex  a  district  which  also  has  such  a  bonded  indebt¬ 
edness,  the  resolution  of  the  board,  as  set  forth  in  section  431  of  this  act,  may  provide 
that  such  annexation  shall  become  effective  only  if  the  school  electors  of  the  annexing 
district  approve  an  increase  in  the  constitutional  limitation  on  taxes  for  the  purpose  of 
providing  a  debt  levy  for  such  bonded  indebtedness  of  the  district  to  be  annexed  and 
the  school  tax  electors  of  the  annexing  district  approve  the  assumption  of  such  bonded 
indebtedness,  and  if  the  qualified  school  electors  of  the  district  to  be  annexed  approve 
an  increase  in  the  constitutional  limitation  on  taxes  for  the  purposes  of  providing  a 
debt  levy  for  the  bonded  indebtedness  of  the  annexing  district  and  the  school  tax  elec¬ 
tors  of  die  district  to  be  annexed  approve  the  assumption  of  such  bonded  indebted¬ 
ness. 

When  such  increases  in  the  limitation  on  taxes  have  been  voted  and  the  annexation 
becomes  effective,  the  district  shall  assume  the  obligation  of  the  bonded  indebtedness 
of  both  the  annexing  and  annexed  districts  and  pay  the  same  by  spreading  a  debt  re¬ 
tirement  tax  levy  uniformly  over  the  territory  of  the  district.  The  assumption  of  the 
bonded  indebtedness  by  the  district  shall  not  operate  to  release  the  territory  of  the  an¬ 
nexing  district  or  of  the  annexed  district  for  the  final  responsibility  of  paying  the 
bonded  obligation  or  to  rescind  the  increase  in  the  limitation  on  taxes  pledged  to  the 
bond  issue  or  available  for  it  in  each  of  the  districts,  nor  be  construed  as  so  doing. 

Whenever  any  district  which  has  a  bonded  indebtedness  incurred  after  December 
8,  1932,  proposes  to  annex  a  district  which  also  has  such  a  bonded  indebtedness,  the 
resolution  of  the  board  as  set  forth  in  section  431  of  this  act  may  provide  that  such  an¬ 
nexation  shall  become  effective  only  if  the  school  electors  of  the  district  to  be  annexed 
approve  an  increase  in  the  constitutional  limitation  on  taxes  for  the  same  amount  and 
for  the  same  years  still  in  effect  for  1  or  more  of  the  bond  issues  of  the  annexing  dis¬ 
trict  and  the  school  tax  electors  of  the  district  to  be  annexed  approve  the  assumption 
of  such  bonded  indebtedness  at  the  same  election  at  which  the  school  electors  of  the 
district  to  be  annexed  approve  the  annexation. 

HISTORY:  New  1955,  p.  539.  Act  269.  EH.  Jul.  1;— Am.  1959,  p.  253.  Act  1 77,  EH.  Mar.  19, 1960. 

340.438  District  annexation;  assumption  of  outstanding  bonds  by  com¬ 
bined  district  after  three  years. 

Sec.  438.  Any  time  after  3  years  from  the  effective  date  of  the  annexation,  where 
any  one  or  more  of  the  districts  forming  the  combined  district  have  outstanding 
bonded  indebtedness  incurred  after  December  8,  1932,  the  combined  district  may  as¬ 
sume  the  obligation  of  such  bonded  indebtedness  and  pay  the  same  by  spreading  a 
debt  retirement  tax  levy  uniformly  over  the  territory  of  the  combined  district,  when- 
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ever  the  electors  of  the  combined  district  shall  approve  an  increase  in  the  constitu¬ 
tional  limitation  on  taxes  for  that  purpose  sufficient  to  provide  a  total  tax  levy  when 
such  increase  is  applied  to  the  latest  available  taxable  valuation  of  the  combined  dis¬ 
trict  equal  to  or  greater  than  such  total  levy  when  applying  the  increase  in  the  limita¬ 
tion  on  taxes  available  or  pledged  for  the  bond  issue  or  issues  to  the  latest  available 
taxable  valuation  of  the  district  or  districts  as  such  territory  existed  prior  to  the  annex¬ 
ation  and  the  school  tax  electors  of  the  combined  district  shall  approve  the  assumption 
of  such  bonded  indebtedness.  The  assumption  of  the  bonded  indebtedness  shall  not 
operate  to  release  the  territory  of  the  district  originally  incurring  the  bonded  indebted¬ 
ness  from  the  final  responsibility  of  paying  the  obligation  or  to  rescind  the  increase  in 
the  limitation  on  taxes  pledged  to  the  bond  issue  or  available  for  it  in  such  district,  nor 
be  construed  as  so  doing.  The  election  may  be  held  at  any  time  following  the  effective 
date  of  annexation  whenever  a  proposal  is  made  to  increase  the  bonded  indebtedness 
of  the  combined  district,  and  if  such  assumption  of  indebtedness  is  approved,  it  shall 
then  become  effective  immediately.  At  the  election  to  issue  new  bonds  of  the  com¬ 
bined  district,  any  outstanding  bond  issues  of  any  or  all  of  the  original  districts  may  be 
refunded  as  a  part  of  the  new  bond  issue  and,  in  that  event,  it  shall  not  be  necessary  to 
present  the  question  of  assumption  of  such  indebtedness  as  a  separate  proposition. 
Where  a  school  district  is  attached  to  another  school  district  under  the  provisions  of 
sections  440  to  443  of  this  act,  the  vote  by  the  school  electors  of  the  combined  district 
may  be  held  at  any  time  following  the  effective  date  of  annexation. 

HISTORY:  New  1955.  p.  540.  Ad  200.  EH.  JuL  1;— Am.  I960,  p.  464,  Act  215.  Imd.  EH.  May  1;— Am.  1967.  p.  155.  Act  135,  EH.  Sep.  27; 
—Am.  1958.  p.  234.  Act  196.  EH.  Sep.  13 

340.439  District  annexation;  notice,  time. 

Sec.  439.  It  shall  be  the  duty  of  the  secretary  of  the  board  of  the  annexing  district  to 
give  written  notice  of  such  annexation  to  the  county  superintendent  of  schools  of  each 
of  the  counties  in  which  the  territory  of  the  combined  district  is  situated,  and  to  the 
superintendent  of  public  instruction.  Such  notice  shall  be  given  within  15  days  of  the 
effective  date  of  any  annexation. 

HISTORY:  New  1955,  p.  540.  Act  288.  EH.  JuL  1. 

340.440  Nonoperating  district;  notice  to  reopen  schools  or  attachment  of 

operating  district. 

Sec.  440.  On  or  after  July  1,  1956,  any  school  district  which  shall  not  have  operated 
a  school  within  the  district  for  a  period  of  the  2  immediately  prior  years  thereto  or  for 
any  2-year  period  thereafter  shall  be  subject  to  the  provisions  of  sections  440,  441,  442 
and  443  of  this  chapter. 

On  the  first  day  of  June,  1956,  and  each  June  first  thereafter,  the  county  superin¬ 
tendent  of  schools  in  each  county  of  the  state  shall  compile  a  list  of  school  districts  in 
such  county  which  have  not  operated  school  within  the  district  during  the  preceding  2 
or  more  years,  and  within  10  days  he  shall  notify  in  writing  the  board  of  education  of 
each  such  district  that  it  must  comply  with  the  provisions  of  sections  440, 441,  442  and 
443  of  this  chapter.  Each  such  district  shall  within  a  period  of  1  year  following  this  of¬ 
ficial  notification,  (1)  attach  itself  as  provided  by  this  act  either  totally  or  in  part  to  1 
or  more  operating  districts,  or  (2)  reopen  and  operate  its  own  school. 

HISTORY:  New  1965. p. 540.  Ad  289,  EH.  JuL  I. 

340.441  Nonoperating  district;  annexation  or  attachment  to  other  districts, 

procedure. 

Sec.  441.  Upon  failure  of  such  district  to  comply  with  either  of  these  requirements, 
the  county  board  of  education  or  the  county  boards  of  education,  if  such  school  dis¬ 
trict  is  situated  in  more  than  1  county,  shall,  upon  the  approval  of  the  superintendent 
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of  public  instruction,  annex  or  attach  such  entire  district  either  totally  or  in  part  to  1 
or  more  operating  districts  in  accordance  with  the  following  provisions: 

(a)  Within  a  period  of  30  days  after  the  expiration  of  the  1-year  period,  the  county 
board  or  boards  of  education  shall  hold  a  hearing  for  the  purpose  of  ascertaining  facts 
and  making  recommendations  regarding  the  annexation  or  attachment  of  such  district, 
or  parts  thereof,  to  another  district  or  districts  which  operate  a  school.  At  least  5  days 
prior  to  the  date  of  the  hearing,  notice  of  such  hearing  must  be  given  to  the  secretary 
of  each  of  the  boards  of  education  of  school  districts  whose  boundaries  might  be  af¬ 
fected  by  the  annexation  or  attachment  of  the  closed  school  district. 

(b)  Within  30  days  following  such  hearing  the  county  board  or  boards  of  education 
shall  issue  a  written  order  regarding  the  annexation  or  attachment  of  the  closed  dis¬ 
trict  either  totally  or  in  part  to  1  or  more  operating  districts.  Such  order  shall  indicate 
the  date  on  which  such  annexation  or  property  attachment  shall  take  place.  A  copy  of 
such  order  shall  be  transmitted  by  the  county  board  or  boards  of  education  to  the  sec¬ 
retary  of  the  board  of  education  of  each  school  district  whose  boundaries  will  be 
changed  as  the  result  of  the  order.  This  order  shall  have  full  effect  in  law  on  all  dis¬ 
tricts  concerned  notwithstanding  provisions  of  any  other  section  of  this  act  unless  an 
appeal  is  taken  as  provided  in  this  section. 

(c)  Within  a  period  of  20  days  after  receipt  of  such  order,  each  school  district  which 
is  affected  by  the  order  shall  (1)  comply  with  the  order,  or  (2)  appeal  to  the  state  board 
of  education  for  a  review  of  the  order  as  made  by  the  county  board  or  boards  of  educa¬ 
tion. 

HISTORY:  New  1955.  p.  540.  Act  289.  EH.  JuL  1;— Am.  1958.  p.  235.  Act  195.  EH.  Sep.  13. 

340.442  Nonoperating  district;  state  board  of  education,  review. 

Sec.  442.  The  state  board  of  education  shall,  within  90  days  after  the  receipt  of  an 
appeal  from  any  1  or  all  of  the  affected  districts,  (1)  after  a  review  of  the  facts  confirm 
the  order,  or  (2)  hold  a  hearing  on  the  basis  of  the  appeal.  Within  30  days  after  the 
hearing,  the  state  board  of  education  shall  (1)  ratify  the  order  of  the  county  board  or 
boards  of  education,  or  (2)  amend  the  order  of  the  county  board  or  boards  of  educa¬ 
tion. 

Any  order  issued  by  the  state  board  of  education  under  authority  of  this  section 
shall  have  full  force  in  law  notwithstanding  the  provisions  of  any  other  section  of  this 
act. 

HISTORY:  New  1955.  p.  541,  Act  289,  EH.  Jul.  1. 

340.443  Nenoporoting  district;  state  school  aid,  forfeiture. 

Sec.  443.  Any  school  district  which  fails  to  comply  with  the  orders  of  the  county 
board  or  boards  of  education,  or  in  the  case  of  an  appeal  the  state  board  of  education, 
shall  forfeit  all  financial  benefits  to  which  it  might  be  entitled  as  the  result  of  legisla¬ 
tive  appropriations  for  school  aid  purposes. 

HISTORY:  New  1955.  p.  541.  Act  289.  EH.  Jul.  1. 

340.444  District  annexation;  bonded  debt  not  subject  to  tax  limitation,  ap¬ 
proval  by  school  tax  elector. 

Sec.  444.  The  authority  and  procedures  prescribed  in  sections  433,  435,  437,  and 
438  of  this  act  for  the  assumption  of  bonded  indebtedness  by  an  annexing  or  annexed 
school  district,  by  both  such  districts  or  by  a  school  district  after  annexation  has  be¬ 
come  effective,  shall  apply  to  the  assumption  by  either  or  both  districts  of  any  bonded 
debt  which  is  not  subject  to  the  constitutional  limitation  on  taxes:  Provided,  however. 
That  the  qualified  school  electors  of  the  district  or  districts  proposing  annexation  shall 
not  be  required  to  approve  an  increase  in  the  tax  limitation  in  respect  to  such  bonded 
debt.  The  assumption  of  such  unlimited  tax  bonded  debt  shall  be  approved  by  the 
school  tax  electors  of  either  or  both  districts,  as  the  case  may  be.  In  voting  to  assume 
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the  bonded  debt  of  another  school  district,  which  has  more  than  one  issue  of  bonds 
outstanding,  the  school  tax  electors  may  approve  the  assumption  of  the  bonded  in¬ 
debtedness  represented  by  one  or  more  of  such  bond  issues. 

HISTORY:  Add.  1956.  p.  464.  Act  215.  lmd.  EH.  May  1. 

340.445  District  annexation;  approval  of  tax  limitation  increase  by  electors 

of  territory  annexed. 

Sec.  445.  Whenever  a  school  district  which  has  voted  to  increase  the  constitutional 
limitation  on  taxes  for  either  building  and  site  or  general  fund  purposes,  and  the  term 
of  years  for  which  the  millage  was  voted  has  not  expired,  proposes  to  annex  a  district, 
the  resolution  of  the  board  as  set  forth  in  section  431  of  this  act  may  provide  that  the 
annexation  shall  become  effective  only  if  the  school  electors  of  the  district  to  be  an¬ 
nexed  approve  an  increase  in  the  constitutional  limitation  on  taxes  for  the  same 
amounts,  for  the  same  purposes,  and  for  the  same  years  as  are  still  in  effect  in  the  an¬ 
nexing  district. 

HISTORY:  Add.  1957.  p.  125.  Act  106.  lmd.  EH.  May  24. 

340.446  Division  of  intermediate  districts;  petition,  election,  effective  date. 

Sec.  446.  (1)  The  board  of  education  of  an  intermediate  school  district  may  divide  a 
district  which  has  no  bonded  indebtedness  and  attach  the  parts  thereof  to  2  or  more 
operating  districts  when  requested  to  do  so  by  resolution  of  the  board  of  the  district  to 
be  divided,  or  when  petitioned  by  not  less  than  5%  of  the  registered  general  electors 
residing  in  the  district  as  of  the  date  the  petition  is  received,  and  when  the  qualified 
school  electors  of  the  district,  voting  on  the  question  at  an  annual  or  special  election, 
approve  the  division.  Any  city  or  township  clerk  shall  certify  to  the  superintendent  of 
the  intermediate  school  district  the  number  of  registered  general  electors  residing  in  a 
school  district  when  requested  by  such  superintendent. 

The  resolution  of  the  board  of  the  district  to  be  divided,  or  the  petition  of  the  regis¬ 
tered  general  electors  residing  in  the  district  may  determine  the  effective  date  of  the 
division  of  the  school  district  which  shall  not  be  Later  than  the  end  of  the  fiscal  year  in 
which  the  election  takes  place. 

Una  of  division. 

(2)  The  board  of  education  of  the  intermediate  school  district  of  the  county  in  which 
the  district  to  be  divided  is  constituent  shall  determine,  by  resolution,  the  line  of  divi¬ 
sion  by  clear  description.  A  school  district  shall  be  constituent  in  the  county  in  which 
the  latest  annual  financial  report  was  filed  with  the  superintendent  of  the  intermediate 
school  district.  The  determination  of  the  line  of  division  shall  be  based  on  the  resolu¬ 
tion  of  the  board  of  education  of  the  district  to  be  divided  or  on  the  petition  of  the 
electors. 

HISTORY:  Add  1962.  p  109.  Act  119.  EH.  Mv.  28. 1963;— Am.  1964.  p.  132,  Act  139.  EH.  Aug.  28. 

340.447  Division  of  districts;  approval  of  ballot,  election,  territory  attach¬ 
ment. 

Sec.  447.  The  secretary  of  the  board  of  education  of  the  district  proposed  to  be  di¬ 
vided  shall  call  an  election  at  which  the  question  of  the  division  of  the  district  shall  be 
submitted  to  the  qualified  school  electors.  The  vote  on  the  proposition  shall  be  by 
printed  or  duplicated  ballot  in  such  form  as  determined  by  the  county  board  of  educa¬ 
tion  to  clearly  indicate  the  line  of  division  by  clear  description.  Before  an  election  is 
held,  the  superintendent  of  public  instruction  shall  approve  the  proposed  division  and 
the  attachment  of  the  parts  so  divided  to  existing  operating  districts.  The  election  in 
the  district  to  be  divided  shall  be  held  not  less  than  10  nor  more  than  60  days  follow¬ 
ing  the  date  of  approval  by  the  superintendent  of  public  instruction.  The  affirmative 
vote  of  a  majority  of  the  qualified  school  electors  voting  on  the  question  shall  be  neces¬ 
sary  to  ratify  the  action  of  the  county  board  of  education.  All  territory  attached  to  an 
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existing  operating  district  shall  be  a  part  of  the  district  to  which  attached  for  all  pur¬ 
poses,  including  the  levy  of  all  taxes  which  the  district  to  which  the  territory  is  at¬ 
tached  has  the  authority  to  levy. 

HISTORY:  Add.  1962,  p.  109.  Act  1 19.  EH.  Mu.  28, 1963. 


340.448  Division  of  district;  cortifiod  statomont  of  vote;  division  of  prop* 
orty. 

Sec.  448.  The  secretary  of  the  board  of  the  district  in  which  the  election  is  held, 
within  5  days  after  the  election,  shall  file  a  certified  statement  of  the  vote  for  division 
with  the  superintendent  of  the  intermediate  school  district.  Within  30  days  after  the 
filing  of  the  certified  statement  of  the  vote  approving  the  division,  the  board  of  educa¬ 
tion  of  the  intermediate  school  district,  by  resolution,  shall  declare  the  district  divided, 
attach  the  territory  thereof  to  the  specified  operating  districts  and  make  an  equitable 
distribution  of  the  money,  property  and  other  material  belonging  to  the  district  among 
the  districts  to  which  the  territory  is  attached.  Whenever  the  effective  date  is  deter¬ 
mined  by  the  resolution  of  the  board  or  by  the  petition  of  the  electors  as  provided  in 
section  446,  the  board  of  education  of  the  intermediate  school  district  shall  declare  the 
district  divided  as  of  the  date  specified  in  the  resolution  or  petition. 

HISTORY:  Add.  1962,  p.  109.  Act  1 19.  EH.  Mu.  28. 1963;— Am.  1964.  p.  133.  Act  139.  EH.  Aug.  28. 


340.449  Division  of  district;  notico  to  officors;  maps. 

Sec.  449.  The  county  superintendent  of  schools  shall  notify  the  secretaries  of  the 
boards  of  education  of  the  districts  whose  boundaries  would  be  changed,  the  affected 
township  supervisors  or  city  assessors  and  the  superintendent  of  public  instruction  of 
the  division  of  the  district.  The  notification  shall  contain  a  map  clearly  indicating  in 
detail  the  boundaries  of  the  affected  districts  before  the  alteration  in  boundaries  and 
the  boundaries  of  the  affected  districts  as  established  by  the  division  of  the  district. 

HISTORY:  Add.  1962.  p.  109.  Ad  1 19.  EH.  Mu.  28. 1963. 


CHAPTER  5. 

TRANSFER  OF  TERRITORY  BETWEEN  DISTRICTS. 


340.461  Transfer  of  territory  between  districts;  approval. 

Sec.  461.  The  county  board  of  education  may,  in  its  discretion,  detach  territory  from 
1  district  and  attach  it  to  another  when  requested  to  do  so  by  resolution  of  the  board 
of  any  district  whose  boundaries  would  be  changed  by  such  action,  or  when  petitioned 
by  not  less  than  2/3  of  the  resident  owners  of  the  land  to  be  transferred.  The  county 
board  of  education  shall  take  final  action  in  regard  to  the  resolution  or  petition  within 
a  period  of  60  days  of  the  receipt  of  the  resolution  or  petition.  Only  territory  contigu¬ 
ous  to  a  district  may  be  transferred.  Whenever  the  latest  available  taxable  valuation  of 
the  area  to  be  detached  is  more  than  10%  of  the  latest  available  taxable  valuation  of 
the  entire  school  district  from  which  it  is  to  be  detached,  the  action  of  the  county 
board  of  education  directing  such  detachment  shall  not  be  valid  unless  approved,  at  an 
annual  or  special  election  called  for  that  purpose  in  the  district  from  which  the  de¬ 
tachment  is  to  be  made,  by  an  affirmative  vote  of  a  majority  of  the  school  tax  electors 
of  the  district,  voting  thereon. 

HISTORY:  New  1955.  p.  541.  Act  269,  EH.  JuL  1;— Am.  1957,  p.  155,  Act  135.  EH.  Sep.  27. 

340.462  Transfer  of  torritory;  notice  of  hearing,  posting,  publication. 

Sec.  462.  The  county  superintendent  of  schools  shall  give  at  least  10  days’  notice  of 
the  time  and  place  of  the  meeting  of  the  county  board  of  education  and  of  the  pro- 
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posed  alteration  in  school  district  boundaries  to  be  considered  at  said  meeting,  by 
posting  such  notice  in  at  least  5  public  places  in  each  of  the  districts  whose  territory 
may  be  affected  by  such  alteration  and  by  publication  at  least  once  prior  to  such  meet¬ 
ing  in  a  newspaper  of  general  circulation  in  the  territory  of  the  affected  districts. 

HISTORY:  New  1955.  p.  541.  Act  269,  EH.  JuL  1. 


340.463  Transfer  of  territory;  districts  in  more  than  one  county,  meeting. 

Sec.  463.  Whenever  the  territory  of  districts  the  boundaries  of  which  would  be  af¬ 
fected  by  the  proposed  alteration  extends  into  2  or  more  counties,  or  whose  bounda¬ 
ries  as  a  result  of  the  proposed  alteration  would  extend  into  2  or  more  counties,  the 
county  boards  of  education  of  all  such  counties  shall  meet  jointly  and  sit  as  a  single 
board  to  consider  and  act  upon  the  request  for  the  transfer  of  territory.  The  resolution 
or  petition  for  the  transfer  of  territory,  as  set  forth  in  section  461  of  this  act,  may  be 
addressed  to  and  filed  with  the  county  board  of  any  one  of  such  counties  and  it  shall 
then  be  the  duty  of  the  county  superintendent  of  schools  of  such  county  to  call  the 
joint  meeting  of  the  affected  county  boards  and  to  give  the  notice  of  such  meeting  as 
set  forth  in  section  462  of  this  act.  Action  on  the  resolution  or  petition  for  transfer  of 
territory  shall  be  taken  only  at  a  meeting  attended  by  at  least  a  quorum  of  each  of  the 
county  boards.  At  such  joint  meeting  of  the  county  boards  of  education,  they  shall 
elect  1  of  their  members  chairman  and  another  secretary  thereof. 

HISTORY:  New  1955.  p.  542.  Act  269,  EH.  Jul.  1;— Am.  1957,  p.  156,  Act  135,  EH.  Sep.  27;— Am.  1961,  p.  235.  Act  162.  EH.  Sep.  8. 

340.464  Transfer  of  territory;  maps  showing  boundaries,  alteration. 

Sec.  464.  When  the  county  board  of  education  or  the  joint  county  boards  of  educa¬ 
tion  have  approved  alterations  in  the  boundaries  of  school  districts,  such  board  or  joint 
boards  shall  cause  a  map  to  be  prepared  showing  in  detail  the  boundaries  of  the  af¬ 
fected  districts  before  the  alteration  in  boundaries  and  the  boundaries  of  territory  an¬ 
nexed  or  detached.  A  copy  of  such  map  bearing  the  certification  of  the  county  super¬ 
intendent  of  schools  or  the  secretary  of  the  joint  boards  shall  be  filed  with  the 
secretary  of  each  affected  district  and  with  each  affected  township  supervisor  or  city 
assessor. 

HISTORY:  New  1955,  p.  542,  Act  280,  EH.  Jul.  1. 

340.465  Transfer  of  territory;  effective  date;  property,  accounting;  ad¬ 
journment  of  hearing. 

Sec.  465.  In  the  resolution  ordering  the  transfer  of  property,  the  county  board  or 
joint  boards  shall  determine  the  effective  date  of  such  transfer,  which  shall  not  be  less 
than  10  days  from  the  date  of  the  resolution,  and  shall  determine  whether  any  per¬ 
sonal  property  of  a  school  district  is  to  be  transferred  and,  when  any  real  property 
owned  by  a  school  district  is  transferred  to  another  district,  determine  an  equitable 
payment  for  the  taking  of  such  property.  The  board  or  joint  boards  may  require  an  ac¬ 
counting  from  the  affected  districts  and,  for  the  purpose  of  making  its  determination, 
may  adjourn  from  time  to  time  or  subject  to  the  call  of  the  president  of  the  board  or 
chairman  of  the  joint  boards. 

HISTORY.  New  1955,  p.  542,  Act  269,  EH.  Jul.  1. 


340.466  Transfer  of  territory;  effect  on  indebtedness;  taxes,  liability,  cer¬ 
tification,  collection. 

Sec.  466.  Whenever  territory  is  detached  from  a  district  which  has  a  bonded  indebt¬ 
edness  incurred  after  December  8,  1932,  and  transferred  to  another  district,  such  terri¬ 
tory  shall  remain  as  part  of  the  district  from  which  detached  for  the  purpose  of  levying 
the  debt  retirement  tax  for  such  bonded  indebtedness  until  such  bonds  have  been  re¬ 
deemed  or  sufficient  funds  are  available  in  the  debt  retirement  fund  for  such  purpose. 
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but  shall  not  be  part  of  the  district  from  which  detached  for  the  purpose  of  any  subse¬ 
quent  bond  issue,  nor  shall  any  portion  of  such  territory  so  detached  be  part  of  the  dis¬ 
trict  from  which  detached  for  any  tax  levy  hereafter  imposed  for  the  purpose  of  any 
prior  bonded  indebtedness  created  or  assumed  at  a  time  when  such  portion  of  such 
territory  so  detached  was  not  a  part  of  a  district  or  territory  approving  or  assuming 
such  bonded  indebtedness.  Such  territory  shall  be  a  part  of  the  district  to  which  trans¬ 
ferred  for  all  other  purposes.  Such  territory  shall  not  be  subject  to  a  bond  debt  retire¬ 
ment  tax  levy  for  bonded  indebtedness  of  the  district  to  which  transferred  existing  at 
the  time  of  transfer  until  the  bonded  indebtedness  of  the  district  from  which  trans¬ 
ferred  existing  at  the  time  of  transfer  has  been  retired  or  sufficient  funds  are  available 
and  earmarked  in  the  debt  retirement  fund  for  such  purpose,  or  whenever  the  board 
of  education  of  the  district  to  which  the  property  is  transferred,  by  resolution,  effec¬ 
tive  for  a  period  of  not  more  than  3  years,  exempts  such  property  from  such  debt  levy. 
The  school  officials  of  the  district  to  which  such  territory  is  transferred  shall  certify  the 
required  debt  retirement  levy  for  the  bonds  of  the  district  from  which  such  territory 
has  been  detached,  and  the  territory  over  which  it  is  to  be  spread,  to  the  proper  taxing 
officials  when  certifying  the  other  taxes  to  be  levied  by  said  district,  and  the  tax  col¬ 
lecting  officials  shall  remit  the  collections  thereon  along  with  other  tax  collections  to 
the  district  to  which  the  property  is  transferred,  and  the  officials  of  said  district  shall 
immediately  transmit  such  collections  to  the  district  from  which  the  territory'  was 
taken. 


Payment  of  pro  rata  share  by  receiving  district,  procedure. 

The  district  to  which  the  land  has  been  transferred  may  pay  to  the  district  from 
which  the  land  has  been  detached  the  present  value  of  the  pro  rata  bonded  indebted¬ 
ness  of  the  territory  which  has  been  thus  detached.  In  such  event  the  county  board  of 
education  shall  certify  to  the  municipal  finance  commission  the  fact  of  the  transfer, 
the  description  of  the  territory  thus  transferred,  the  bonded  indebtedness  of  the  dis¬ 
trict  from  which  the  territory  has  been  detached,  the  assessed  valuation  of  the  district 
from  which  the  territory  has  been  detached,  the  assessed  valuation  of  the  territory' 
thus  detached,  and  such  other  information  as  the  municipal  finance  commission  may 
require.  The  municipal  finance  commission  shall  thereupon  determine  the  pro  rata 
share  of  the  bonded  indebtedness  of  the  territory  thus  detached  to  the  district  from 
which  the  territory  has  been  detached  in  accordance  with  sound  bond  accounting 
principles.  The  municipal  finance  commission  shall  thereupon  certify  to  the  county 
board  of  education  the  amount  thus  determined,  and  the  county  board  of  education 
shall  certify  such  amounts  to  the  districts  affected.  The  district  to  which  the  territory 
has  been  transferred  may  pay  to  the  district  from  which  the  territory  has  been  de¬ 
tached  such  sum.  Said  settlement  of  the  bonded  indebtedness  shall  be  made  on  the 
state  equalized  valuation  in  the  year  of  transfer,  and  the  district  receiving  such  moneys 
shall  apply  the  same  in  accordance  with  the  terms  and  tenor  of  the  bond  issue.  Any 
transfer  made  after  September  1  in  any  given  year  shall  be  deemed  a  part  of  the  terri¬ 
tory  from  which  detached  for  the  purpose  of  the  succeeding  December  tax  levy,  and 
the  settlement  in  such  case  shall  be  made  after  the  December  tax  levy  in  the  year  of 
transfer.  Upon  settlement  of  the  bonded  indebtedness  by  the  district  to  which  the  ter¬ 
ritory  has  been  transferred,  then  the  territory  shall  become  subject  to  the  bond  debt 
retirement  tax  levy  for  bonded  indebtedness  of  the  district  to  which  transferred  exist¬ 
ing  at  the  time  of  transfer.  For  the  purpose  of  making  such  settlement,  the  district  to 
which  the  territory  is  attached  may  use  up  to  15%  of  any  state  aid  money  in  any  one 
year. 

HISTOHY:  New  1955.  p.  >42,  Act  209.  Eff.  Jul.  1 Ain.  1961.  p.  59.  Act  61.  Eff.  Sep.  8;— Am.  1969,  p.  186.  Act  98,  Imd.  Eff  Jul.  24 
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340.466a  Transfer  of  territory;  operational  millage  levy,  time;  certification 

of  taxes. 

Sec.  466a.  When  territory  is  attached  to  a  district,  effective  prior  to  September  1  of 
any  year,  school  operational  millage  for  that  year  shall  be  levied  on  property  in  such 
territory  by  the  attaching  district.  When  territory  is  attached  to  a  district  effective  on 
or  after  September  1  of  any  year,  school  operational  millage  for  that  year  shall  be  lev¬ 
ied  on  property  in  such  territory  by  the  district  from  which  the  territory  is  detached. 
The  school  officials  of  the  district  entitled  to  levy  school  operational  millage  within  the 
transferred  territory,  shall  certify  the  school  operational  millage,  and  the  territory  over 
which  it  is  to  be  spread,  to  the  proper  taxing  officials  when  certifying  the  ad  valorem 
taxes  to  be  levied  by  the  district. 

HISTORY:  Add  1967.  p.  143.  Act  114,  Imd  EH.  Jun.  27. 

340.467  Transfer  of  territory;  appeal,  state  board  of  education. 

Sec.  467.  Any  one  or  more  resident  owners  of  land  considered  for  transfer  from  1 
district  to  another,  or  the  board  of  any  district  whose  territory  is  affected,  may  appeal 
the  action  of  the  county  board  of  education  or  joint  boards  in  transferring  such  land, 
or  the  failure  to  transfer  such  land,  or  the  action  taken  relative  to  the  accounting  de¬ 
termination,  to  the  state  board  of  education  within  10  days  after  such  action  or  deter¬ 
mination  by  the  county  board  of  education  or  the  joint  boards.  If  the  county  board  of 
education  or  the  joint  boards  fail  to  take  action  within  the  time  limit  prescribed  in  sec¬ 
tion  461,  the  appeal  may  be  made  to  the  state  board  of  education  within  10  days  fol¬ 
lowing  the  termination  of  the  period.  Such  appeal  shall  have  the  effect  of  holding  the 
effectiveness  of  the  resolution  from  which  appealed  in  abeyance  until  the  appeal  is 
acted  upon  by  the  state  board  of  education. 

The  state  board  of  education  is  hereby  empowered  to  consider  such  appeals  and  to 
confirm,  modify  or  set  aside  the  order  of  the  county  board  of  education  or  the  joint 
boards  and  its  action  on  any  such  appeal  shall  be  final. 

HISTORY:  New  1955,  p.  543.  Act  299.  EH.  JuL  I;— Am.  1957.  p.  156.  Act  135.  EH.  Sep.  27. 

340.468  District  boundary  chango;  twelfth  grade  students;  continuation, 

tuition. 

Sec.  468.  In  any  case  where  the  boundaries  of  a  school  district  are  changed,  students 
in  the  twelfth  grade  at  the  time  of  the  change  or  entering  the  twelfth  grade  at  the  be¬ 
ginning  of  the  school  year  immediately  following  the  change  shall  be  allowed  to  con¬ 
tinue  attending  school  in  the  district  which  they  attended  before  the  change  without 
the  payment  of  tuition. 

HISTORY:  Add.  1965.  p.  441.  Act  263.  Imd.  EH.  JuL  21. 1966;— Add.  1965,  p.  739.  Act  375.  Imd  Efl.  Jul.  23. 

CHAPTER  6. 

BOARDS  OF  EDUCATION;  TERMS  OF  OFFICE;  ELIGIBILITY; 
ACCEPTANCE;  VACANCIES;  FILLING  OF  VACANCIES. 

340.491  Board  of  education;  members,  term  of  office. 

Sec.  491.  The  terms  of  office  of  all  members  of  boards  of  education  shall  commence 
on  July  1  and  continue  until  their  successors  are  elected  and  qualified. 

HISTORY:  New  1965,  p.  543,  Act  269.  EH.  Jul.  1;— Am.  1961,  p.  30.  Act  29.  Imd.  Efl.  May  12. 

340.492  Board  of  education;  eligibility  to  office. 

Sec.  492.  Any  school  elector  in  a  school  district,  who  is  the  owner  in  his  own  right  of 
property  which  is  assessed  for  taxes,  shall  be  eligible  to  election  or  appointment  to  of¬ 
fice  in  such  school  district:  Provided,  That  where  a  husband  and  wife  own  property 
jointly,  if  otherwise  qualified,  each  shall  be  eligible  to  appointment  or  election  to 
school  office:  Provided  further,  That  in  any  school  district  which  registers  its  school 
electors,  if  less  than  25%  of  the  registered  school  electors  are  school  tax  electors,  any 
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qualified  school  elector  is  eligible  to  be  elected  as  a  member  of  the  board  of  education, 

HISTORY:  New  1955.  p.  543,  Act  260,  EH.  Jul.  1;— Am.  1959.  p.  453,  Act  271,  Imd.  EH.  Nov.  3. 

340.493  Board  of  education;  office  acceptance,  affidavit  of  eligibility,  oath. 

Sec.  493.  Within  5  days  after  his  election  each  member  shall  be  notified  of  his  elec¬ 
tion  and  within  10  days  after  his  notification  or  appointment  to  the  board  of  any  dis¬ 
trict,  each  person  so  elected  or  appointed  shall  file  with  the  secretary  of  the  board  an 
acceptance  of  the  office  to  which  he  has  been  elected  or  appointed,  accompanied  by  a 
written  affidavit  setting  forth  the  fact  of  eligibility  as  provided  in  section  492.  Each 
person  elected  or  appointed  to  the  board  of  any  district  shall  take  and  subscrilie  the 
following  oath  or  affirmation:  “I  do  solemnly  swear  (or  affirm)  that  1  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  this  state,  and  that  I  will  faith¬ 
fully  discharge  the  duties  of  the  office  of  member  of  the  board  of  education  according 
to  the  best  of  my  ability.” 

HISTORY:  New  1955.  p.  543.  Act  269.  EH.  Jul.  1;— Am.  1962.  p.  6.  Act  5.  EH.  Mar.  28.  1963;— Am.  1963.  p.  439.  Act  248.  Imd  Eff 
Jun.  13. 

340.494  Board  of  education;  vacancy. 

Sec.  494.  The  office  of  a  member  of  the  board  shall  become  vacant  immediately, 
without  declaration  by  any  officer  or  acceptance  by  any  board  or  its  members,  upon 
any  of  the  following  events: 

First,  The  death  of  the  incumbent,  or  his  being  adjudicated  insane  or  being  found  to 
be  mentally  incompetent  by  the  proper  court; 

Second,  His  resignation; 

Third,  His  removal  from  office; 

Fourth,  His  conviction  of  a  felony; 

Fifth,  His  election  or  appointment  being  declared  void  by  a  competent  tribunal; 

Sixth,  His  neglect  to  file  his  acceptance  of  office,  or  to  give  or  renew  any  official 
bond  required  by  law; 

Seventh,  Upon  the  failure  of  the  district  to  elect  a  successor  at  the  annual  school 
meeting  or  election; 

Eighth,  His  ceasing  to  possess  the  legal  qualifications  for  holding  office;  or 

Ninth,  His  removal  from  the  district. 

HISTORY:  New  1955,  p.  543.  Act  269,  EH.  Jul.  1. 

340.495  Board  of  education;  vacancy,  filling;  election. 

Sec.  495.  Whenever  less  than  a  majority  of  the  offices  of  any  district  become  vacant, 
the  remaining  members  of  the  board  shall  immediately  fill  such  vacancy  or  vacancies. 
If  any  vacancy  is  not  filled  as  herein  provided  within  20  days  after  it  shall  have  oc¬ 
curred,  the  county  board  of  education  of  the  county  in  which  the  district  is  situated 
shall  fill  such  vacancy  by  appointment:  Provided,  That  when  the  territory  of  the  dis¬ 
trict  extends  into  more  than  1  county,  such  appointment  shall  be  made  by  the  county 
boards  of  education  of  each  county  acting  jointly  as  a  single  board.  In  the  event  that  a 
majority  of  the  offices  become  or  are  vacant  at  the  same  time,  the  remaining  member 
or  members  of  the  board,  if  such  there  be,  shall  immediately  call  a  special  election  of 
the  district  to  fill  such  vacancies,  and  if  such  election  is  not  called  by  the  remaining 
member  or  members  of  the  board,  within  20  days  after  the  happening  of  such  vacan¬ 
cies,  or  if  all  of  the  offices  of  the  members  of  the  board  shall  become  vacant,  the 
county  superintendent  of  schools  of  the  county  in  which  the  district  or  the  greater  por¬ 
tion  thereof  as  measured  by  the  assessed  valuation  is  situated,  shall  call  a  special  elec¬ 
tion  of  such  district  to  fill  the  existing  vacancies.  Any  person  elected  or  appointed  to 
fill  a  vacancy  in  the  board  of  any  district  shall  file  his  acceptance  and  qualify  as  here¬ 
inbefore  provided  and  shall  hold  such  office  until  the  next  succeeding  annual  election. 
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at  which  time  the  electors  of  the  district  shall  fill  such  office  for  the  unexpired  portion 
of  the  term. 

HISTORY.  New  1955.  p.  544.  Act  288,  EH.  Jul.  1. 

CHAPTER  7. 

SCHOOL  ELECTIONS. 

340.51 1  School  electors;  qualification;  repeat  elections  on  proposals. 

Sec.  511.  A  school  elector  shall  possess  the  qualifications  provided  for  qualified  elec¬ 
tors  in  section  1  of  article  2  of  the  constitution  and  statutes  enacted  thereunder.  Upon 
questions  involving  the  increase  of  the  ad  valorem  tax  limitation  imposed  by  section  6 
of  article  9  of  the  constitution  for  a  period  of  more  than  5  years  or  the  issue  of  bonds, 
school  electors  shall  possess  the  qualifications  provided  in  section  6  of  article  2  of  the 
constitution.  No  person  shall  vote  in  any  school  election  unless  he  shall  have  resided 
within  the  school  district  at  least  30  days  next  preceding  the  election.  The  same  ques¬ 
tion  or  measure  involving  consolidation  of  school  districts,  annexation  of  entire  dis¬ 
tricts,  annexation  or  transfer  of  a  portion  of  1  school  district  to  another,  or  bonding  of 
school  districts,  shall  not  be  submitted  to  the  voters  of  any  school  district  more  often 
than  once  in  6  months,  unless  the  board  is  presented  with  a  petition  requesting  the 
board  to  call  another  election  and  signed  by  qualified  school  electors  of  the  district  to 
the  number  of  not  less  than  50%  of  the  registered  general  electors  residing  in  the  dis¬ 
trict  as  of  the  date  the  petition  is  presents!  to  the  board.  Any  city  or  township  clerk 
shall  certify  to  the  intermediate  school  district  superintendent  of  schools  the  number 
of  registered  general  electors  residing  in  a  school  district  when  requested  by  the  inter¬ 
mediate  school  district  superintendent,  who  shall  make  the  information  available  to 
the  board  of  the  district. 

HISTORY:  New  1965,  p.  544,  Act  289,  EH.  Jul.  1;— Am.  1963.  p.  295,  Act  208.  Imd.  EH.  May  15;— Am.  1963,  2nd  Ei.  Sea,  p.  SO.  Act  39, 
Imd.  EH.  Dec.  27. 

340.51 2  School  oloctors;  challenges;  examination,  perjury. 

Sec.  512.  If  any  person  offering  to  vote  shall  be  challenged  as  unqualified  by  any 
board  member  or  inspector,  or  by  any  elector  qualified  to  vote  at  that  election  or 
meeting,  he  or  she  shall  be  sworn  to  answer  truthfully  all  questions  put  to  him  or  her 
touching  his  or  her  qualifications  as  an  elector.  Any  board  member  or  any  one  of  the 
inspectors  may  administer  the  oath  to  a  person  whose  vote  has  been  challenged.  Any 
board  member,  inspector  or  qualified  voter  at  that  election  or  meeting  may  question 
said  person  as  to  his  or  her  qualifications  as  an  elector.  If  the  answers  to  questions  put 
to  such  person  shall  show  that  he  or  she  is  a  qualified  voter  at  that  election  or  meeting 
his  or  her  ballot  shall  be  received,  endorsed,  handled  and  treated  in  all  respects  in  the 
same  maimer  as  is  provided  in  the  general  election  laws  of  this  state  relative  to  the  bal¬ 
lots  of  persons  challenged  as  unqualified;  and  in  case  of  a  contested  election,  the  same 
proceedings  may  be  had,  and  the  voter  shall  be  entitled  to  the  same  rights  and  privi¬ 
leges,  as  are  provided  in  the  general  election  laws  relative  thereto.  If  the  answers  to 
questions  put  to  such  person  show  that  he  is  not  a  qualified  voter  at  that  election  or 
meeting  his  ballot  shall  not  be  received.  If  any  one  of  his  answers  concerning  a  mate¬ 
rial  matter  shall  not  be  true,  he  shall,  on  conviction,  be  deemed  guilty  of  perjury. 

HISTORY:  New  1955,  p.  544,  Act  288,  EH.  Jul.  I. 

340.51 3  School  *1  actors;  preservation  of  ballots  of  challenged  voter. 

Sec.  513.  Whenever,  at  any  election  in  a  district  wherein  registration  is  not  a  qualifi¬ 
cation  for  voting,  the  ballot  of  any  person  who  has  been  challenged  as  an  unqualified 
voter  and  who  has  taken  the  oath,  shall  be  received  by  the  inspectors  of  election,  the 
inspectors  shall  record  the  name  and  residence  of  the  challenged  voter  in  the  poll  book 
and  place  after  the  name  a  distinctive  number,  which  number  the  inspectors,  before 
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depositing  the  ballot  in  the  ballot  box,  shall  cause  to  be  plainly  indorsed  thereon,  and 
sealed  in  the  same  manner  as  provided  by  law  for  preventing  the  identification  of  bal¬ 
lots  received  from  challenged  voters  in  general  elections.  After  the  vote  at  the  election 
has  been  canvassed,  the  board  of  canvassers  shall  cause  any  challenged  ballots  to  be 
sealed  in  an  envelope  addressed  to  the  secretary  of  the  board  to  be  preserved  by  him 
for  a  period  of  not  less  than  90  days  following  the  election. 

HISTORY:  New  1955.  p.  544.  Act  209,  EH.  Jul.  1;— Am.  1903, 2nd  Ei.  Se».,  p.  50,  Act  39.  lend.  EH.  Dec.  27. 

340.514  Declaration  of  election;  plurality  of  vote  except  in  primary  dis¬ 
tricts. 

Sec.  514.  In  all  school  elections  the  person  or  persons  receiving  the  greatest  number 
of  votes  shall  be  declared  elected,  and  after  qualifying  he  or  they  shall  hold  office  until 
his  or  their  successors  shall  be  elected  and  qualified:  Provided,  however.  That  in  pri¬ 
mary  districts  a  majority  vote  shall  be  required. 

HISTORY:  New  1965,  p.  545,  Act  209,  EH.  Jul.  1. 

340.514a  Elections;  board  of  canvassers,  establishment,  powers,  duties, 

members,  term,  notice  of  appointment. 

Sec.  514a.  (1)  Except  in  those  cases  where  the  school  election  is  conducted  by  city 
officials,  a  4-member  board  of  canvassers  is  hereby  established  in  every  school  district 
in  this  state,  notwithstanding  any  statutory  provision  or  any  other  rule  or  law  to  the 
contrary.  All  the  powers  granted  to  and  duties  required  by  law  to  be  performed  by  any 
board  of  school  canvassers  are  hereby  granted  to  and  required  to  be  performed  by  the 
board  of  canvassers  hereby  established.  Members  of  the  boards  shall  be  appointed  for 
terms  of  4  years  beginning  January  1  next  following  their  appointment.  Of  the  mem¬ 
bers  first  appointed,  1  member  of  each  of  the  political  parties  represented  on  the  can¬ 
vassing  board  shall  be  appointed  for  a  term  ending  December  31,  1967,  and  1  for  a 
term  ending  December  31,  1965.  Members  of  the  board  shall  be  notified  of  their  ap¬ 
pointment  within  5  days  thereafter  by  the  secretary. 

Eligibility,  affidavit,  vacation  of  office. 

(2)  Members  of  the  board  shall  be  qualified  and  registered  electors  of  the  school  dis¬ 
trict  in  which  they  serve.  No  person  shall  be  appointed  to  a  board  of  canvassers  unless 
such  person  shall  have  filed  with  the  secretary  an  affidavit  on  a  form  approved  by  the 
state  bureau  of  elections  containing  the  following  information:  Name,  home  address, 
political  party  affiliation,  date  of  birth,  employment  and  statement  of  physical  disabil¬ 
ity,  if  any.  The  secretary  shall  notify  the  county  clerk  of  the  name,  address  and  politi¬ 
cal  affiliation  of  board  members,  and  the  county  clerk  shall  maintain  such  record  for 
public  inspection.  A  member  of  a  board  of  canvassers  vacates  his  office  if  at  any  time 
during  his  term  of  office  he  or  any  member  of  his  immediate  family  serves  as  an  elec¬ 
tion  inspector  or  becomes  a  candidate  for  any  elective  public  office  at  an  election  to 
be  canvassed  by  its  board  of  canvassers  or  serves  as  a  member  of  the  board  of  educa¬ 
tion  in  the  district  for  which  his  board  is  established. 

Bipartisan  selection  of  members,  vacancy. 

(3)  Selection  of  the  members  of  such  board  shall  be  made  from  each  of  the  2  politi¬ 
cal  parties  casting  the  greatest  number  of  votes  for  secretary  of  state  at  the  preceding 
November  election  in  the  county  or  counties  in  which  the  school  district  is  located.  No 
political  party  shall  be  represented  by  more  than  2  members  on  the  board  at  any  one 
time.  Persons  possessing  qualifications  for  membership  on  the  board  may  submit  an 
application  for  the  position  on  a  form  prescribed  by  the  board  of  education.  The  board 
of  education  shall  appoint  from  the  applications  on  file  the  members  of  the  canvassing 
board  by  December  1  of  each  odd  numbered  year,  but  the  members  of  the  first  board 
shall  be  appointed  as  soon  as  possible  after  this  act  takes  effect.  In  event  of  a  vacancy, 
the  board  of  education  shall  make  the  appointment  to  fill  the  vacancy.  Any  person  ap- 
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pointed  to  fill  the  vacancy  shall  serve  for  the  balance  of  the  unexpired  term.  If  an  in¬ 
sufficient  number  of  applications  to  fill  the  position  has  been  submitted,  the  board  of 
education  shall  make  the  appointments  in  any  manner  it  deems  desirable. 

Meetings,  quorum,  certification  of  results;  completion  of  canvass  by  board 

of  county  canvassers. 

(4)  The  board  shall  meet  as  necessary  to  transact  their  business  and  shall  elect  1  of 
their  members  chairman  and  1  vice  chairman.  Any  3  members  shall  constitute  a  quo¬ 
rum  but  no  actions  shall  become  effective  unless  1  member  from  each  political  party 
represented  concurs  therein.  The  secretary  shall  be  the  clerk  of  the  board  of  canvas¬ 
sers.  Should  the  board  fail  to  certify  the  results  of  any  election  for  any  office  or  propo¬ 
sition  within  the  14  days  immediately  following  the  election  at  which  the  office  or 
proposition  was  voted  on,  they  shall  immediately  deliver  to  the  secretary  of  the  board 
of  county  canvassers  of  that  county,  or  if  the  district  lies  in  more  than  one  county,  to 
the  board  of  county  canvassers  of  that  county  in  which  the  greatest  number  of  regis¬ 
tered  voters  of  that  school  district  reside,  all  records  and  other  information  pertaining 
thereto.  The  board  of  county  canvassers  shall  meet  forthwith  and  make  the  necessary 
determinations  and  certify  die  results  of  that  election  within  the  7  days  immediately 
following  the  receipt  of  the  records. 

Expanses,  compensation. 

(5)  The  members  of  the  board  of  canvassers  shall  receive  actual  and  necessary  ex¬ 
penses  incurred  in  the  performance  of  their  official  duties  and  in  addition  may  be  paid 
a  daily  rate  if  so  ordered  by  the  board  of  education. 

HISTORY:  Add  1963, 2nd  Ex.  Ses.,  p.  50,  Act  39,  Imd  EH.  Dec.  27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  340.409. 

340.5 1 5  Elections;  tie  vote. 

Sec.  515.  In  case  2  or  more  persons  receive  an  equal  and  the  highest  number  of 
votes  for  any  office,  such  persons  shall  proceed  to  draw  lots  for  the  election  to  said  of¬ 
fice,  which  drawing  shall  take  place  before  any  2  members  of  the  board  not  required 
to  draw  lots. 

HISTORY:  New  1955,  p.  545,  Act  209,  EH.  JuL  1. 

340.5 1 6  Elections;  voting  machine. 

Sec.  516.  The  board  of  any  district  is  authorized  to  provide  voting  machine  facilities 
for  any  school  election,  either  by  rental  or  by  cooperative  agreements  or  contracts 
with  municipalities  or  other  political  subdivisions  of  the  states. 

HISTORY:  New  1955,  p.  545.  Act  209,  EH.  JuL  1. 

340.5 1 7  Elections;  fraud;  recount  petition,  notice,  conduct. 

Sec.  517.  In  all  school  elections,  except  elections  for  board  members  in  primary  dis¬ 
tricts,  school  electors  equal  in  number  to  not  less  than  10%  of  the  total  votes  cast  in 
the  election,  who  believe  that  there  has  been  fraud  or  error  committed  by  the  board  of 
canvassers  in  their  canvass  or  return  of  the  votes  cast  at  the  election  upon  any  question 
or  proposition  voted  upon,  or  upon  the  election  of  any  person  thereat,  may  petition 
the  board  of  county  canvassers  not  later  than  6  days  after  certification  of  the  results  of 
the  election  for  a  recount  of  the  votes  cast  on  the  question,  proposition  or  election. 
Upon  the  filing  of  any  petition  for  a  recount,  the  board  shall  give  notice  of  the  recount 
in  a  manner  as  near  as  may  be  in  accordance  with  the  provisions  of  the  law  governing 
recounts  in  general  elections,  and  the  recount  shall  be  governed  by  and  conducted  in 
accordance  with  applicable  provisions  of  the  general  election  laws  with  respect  to  re¬ 
counts  for  county  offices. 

HISTORY:  Add  1061,  p.  217,  Ad  152,  EH.  Sep.  8;— Am.  1963, 2nd  Ex.  Ses.,  p.  51,  Act  39,  Imd  EH.  Dec.  27. 
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340.5 1 8  Elections;  voting  application,  approval;  poll  list,  registration  card. 

Sec.  518.  In  all  school  elections,  except  elections  for  board  members  in  primary  dis¬ 
tricts,  every  elector  offering  to  vote,  before  being  given  a  ballot,  shall  identify  himself 
by  executing  an  application  showing  his  signature  and  address  of  residence  in  the  pres¬ 
ence  of  an  election  inspector.  The  application  shall  indicate  that  the  person  offering  to 
vote  is  qualified  to  vote  in  the  school  election.  In  elections  where  registration  cards  are 
used,  the  election  inspector  in  charge  of  the  precinct  registration  file  shall  compare  the 
signature  upon  the  application  with  the  signature  upon  the  registration  card,  and  if  the 
same  do  not  correspond  the  vote  of  the  person  shall  be  challenged  and  the  same  proce¬ 
dure  shall  be  followed  as  provided  for  the  challenging  of  electors.  In  all  precincts  if  the 
person  offering  to  vote  has  signed  the  application  by  making  a  mark,  then  the  person 
shall  identify  himself  by  some  additional  means.  If  it  is  found  that  the  applicant  is  enti¬ 
tled  to  vote,  an  election  inspector  shall  approve  the  application  and  write  his  initials 
thereon,  after  which  the  number  on  the  ballots  issued  shall  be  noted  on  the  applica¬ 
tion.  The  applications  shall  serve  as  an  additional  poll  list  and  after  the  election  they 
shall  be  filed  with  the  secretary  of  the  board.  In  precincts  using  registration  cards 
there  shall  be  noted  by  one  of  the  election  inspectors  upon  the  precinct  registration 
card  of  each  elector  voting  at  any  election,  the  date  of  the  election. 

Tax  •lactors,  additional  certificato. 

When  questions  involving  the  increase  of  the  ad  valorem  tax  limitation  imposed  by 
section  6  of  article  9  of  the  constitution  for  a  period  of  more  than  5  years  or  the  is¬ 
suance  of  bonds  are  submitted,  the  application  for  ballots  shall  also  contain  a  certifi¬ 
cate  to  be  subscribed  to  by  persons  entitled  to  vote  on  such  questions  as  provided  in 
section  6  of  article  2  of  the  state  constitution.  The  certificate  shall  state  that,  in  addi¬ 
tion  to  having  the  qualifications  of  an  elector,  the  elector  or  the  husband  or  wife  of  the 
elector  has  property  assessed  for  taxes  in  the  district  or  territory  to  be  affected  by  the 
result  of  the  election,  and  voting  on  such  questions  shall  be  restricted  to  persons  so 
qualified.  If  a  question  relating  to  the  expenditure  of  public  money  or  the  issuance  of 
bonds  is  submitted  at  a  primary  or  election  at  which  candidates  are  to  be  voted  for  or 
other  propositions  submitted,  each  elector  entitled  to  vote  on  such  question  shall  exe¬ 
cute  a  certificate  as  hereinbefore  provided  which  shall  be  separate  and  distinct  from 
the  certificate  required  in  connection  with  the  issuance  of  other  ballots.  The  certifi¬ 
cate  may  either  appear  in  a  separate  division  of  the  regular  application  for  ballots  or 
may  be  printed  on  a  separate  application. 

HISTORY:  Add.  1961,  p.  337,  Act  203,  Eff.  Sep  8;— Am.  1983, 2nd  Ex.  Ses.,  p.  52,  Act  39,  Imd.  EH.  Dec.  27 

340.5 1 9  Elections;  time. 

Sec.  519.  Notwithstanding  any  law  to  the  contrary,  no  regular  or  special  school  elec¬ 
tion  shall  be  held  within  30  days  before  or  after  any  regular  state  general  election.  The 
words  “general  election”  mean  the  elections  required  by  law  to  be  held  in  the  month 
of  November,  excluding  any  primary  election.  This  section  shall  not  be  construed  so  as 
to  prevent  the  holding  of  any  school  election  on  the  day  of  any  general  state  election. 

HISTORY:  Add.  1961.  p.  337.  Act  203.  EH.  Sep.  8:— Am.  1963,  p.  296,  Act  206.  Imd.  EH.  May  15. 

CHAPTER  8. 

REGISTRATION  SCHOOL  DISTRICTS. 

340.531  Registration  district;  adoption  of  chapter. 

Sec.  531.  Every  school  district  which  has  become  a  registration  district  by  virtue  of 
a  resolution  of  its  board  at  the  time  this  act  takes  effect  shall  continue  to  be  a  registra¬ 
tion  district  and  be  governed  by  the  provisions  of  this  chapter,  subject  to  discontin¬ 
uance  as  provided  for  in  section  540  of  this  chapter.  The  board  of  any  school  district, 
except  a  primary  school  district,  may  by  resolution  adopt  the  provisions  of  this  chap- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4861 


REGISTRATION  SCHOOL  DISTRICTS 


§  340.533 

ter.  After  such  action  has  been  taken,  all  elections  of  the  district  shall  be  held  in  com¬ 
pliance  with  the  provisions  of  this  chapter  and  for  election  purposes  such  district  may 
be  referred  to  as  a  registration  school  district. 

HI  STORY:  New  1955.  p.  545,  Act  289,  EH  Jul  1. 

CITED  IN  OTHER  SECTIONS:  Sections  340531  to  340540  are  cited  to  $  38936. 


340.531a  Registration  district;  bond  proposals,  annexation,  consolidation, 
election  procedures. 

Sec.  531a.  In  all  school  districts,  issues  of  bonding,  annexation  and  consolidation  to 
which  the  consent  of  the  electors  is  required  shall  be  decided  by  an  election  held  un¬ 
der  the  provisions  of  this  chapter  notwithstanding  the  provisions  of  section  531  of  this 
act. 

HISTORY:  Add.  I960,  p.  206.  Act  143.  EH.  Aug.  17. 


340.532  Registration  district;  vote,  qualification. 

Sec.  532.  The  inspectors  of  election  at  any  annual  or  special  election  shall  not  re¬ 
ceive  the  vote  of  any  person  residing  in  a  registration  school  district  whose  name  is  not 
registered  as  an  elector  in  the  city  or  township  in  which  he  resides,  or  whose  name  is 
not  in  the  registration  file  in  the  precinct  in  which  he  offers  to  vote  when  city  registra¬ 
tion  records  are  used  in  school  elections  as  hereinafter  provided. 

HISTORY:  New  1955.  p.  545.  Act  269.  EH.  Jut  1. 


340.533  Registration  district;  city  and  township  registration  records,  use; 

election  conduct;  expenses;  termination  of  agreement. 

Sec.  533.  (a)  The  board  of  any  registration  school  district  whose  territory  includes 
the  entire  or  a  portion  of  the  territory  of  a  city  or  township,  by  agreement  with  the 
governing  body  of  the  city  or  township,  may  use  the  registration  records  of  the  city  or 
township  at  any  election  held  by  the  school  district  on  such  terms  and  conditions,  in¬ 
cluding  the  payment  of  the  necessary  expenses  of  any  such  election,  as  the  school  dis¬ 
trict  and  the  city  or  township  may  mutually  agree  upon.  If  a  school  district  whose  ter¬ 
ritory  includes  the  entire  or  a  portion  of  die  territory  of  a  city  or  township  holds  an 
election  at  the  same  time  that  the  city  or  township  holds  an  election,  the  election  com¬ 
missioners  and  inspectors  and  other  election  officials  provided  by  law  for  such  city  or 
township  election  may  act  in  their  respective  capacities  for  the  school  election  when 
mutually  agreed  thereto  by  the  board  of  the  school  district  and  the  governing  body  of 
the  city  or  township  for  that  portion  of  the  school  district  lying  within  the  boundaries 
of  the  city  or  township,  the  expense  of  which  is  to  be  borne  proportionately  by  the 
board  and  the  city  or  township  government.  The  board  of  any  school  district  whose 
territory  includes  the  entire  or  a  portion  of  the  territory  of  a  city  or  township  may  de¬ 
termine,  upon  agreement  with  the  governing  body  of  the  city  or  township,  that  the 
city  or  township  by  its  proper  officials  shall  conduct  any  annual  or  special  election  on 
behalf  of  the  school  district  in  that  portion  of  the  school  district  lying  within  the 
boundaries  of  the  city  or  township  on  such  terms  and  conditions,  including  the  pay¬ 
ment  of  the  necessary  expenses,  as  may  be  mutually  agreed  upon  between  the  school 
district  and  the  city  or  township.  The  agreement  to  use  the  registration  records  of  the 
city  or  township  for  school  elections  and  for  conducting  the  school  elections  by  the 
city  or  township  officials  shall  be  continuing  and  shall  be  terminated  only  on  12 
months’  notice  by  either  party. 
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Application  of  gonoral  election  laws;  last  day;  notice;  voting  machines. 

(b)  In  any  school  district  or  portion  of  a  district  where  the  registration  records  of  a 
city  or  township  are  used  in  school  elections,  the  provisions  of  the  general  election 
laws  shall  apply  with  respect  to  the  last  day  of  registration  preceding  an  election,  the 
time  and  manner  of  giving  notice  of  registration  and  election,  and  the  use  of  voting 
machines. 

HISTORY:  New  1955,  p.  545.  Act  269.  EH.  JuL  1;— Am.  1981.  p.  340,  Act  407.  EH.  Sep.  8;— Am  1963.  2nd  Ei.  Sev,  p.  52.  Act  39.  bod.  EH 
Dec.  27. 

340.534  Registration  district;  voting  precincts. 

Sec.  534.  The  board  of  any  registration  school  district  shall  form  the  district  into  1  or 
more  voting  precincts  as  it  shall  deem  expedient.  Whenever  the  city  or  township  offi¬ 
cials  conduct  an  election  for  a  school  district  as  above  provided,  the  voting  precincts 
of  the  school  district  shall  be  the  same  as  those  of  the  city  or  township  for  that  portion 
of  the  school  district  lying  within  the  boundaries  of  the  city  or  township. 

HISTORY:  New  1955.  p.  546.  Act  269.  EH.  JuL  1;— Am.  1961.  p.  340.  Act  207.  EH.  Sep.  8. 

340.535  Registration  district;  city  and  township  registration  records  not 

used;  procedure. 

Sec.  535.  In  any  registration  school  district  or  portion  of  such  district  in  which  the 
registration  records  of  a  city  or  township  are  not  used  at  school  elections  the  following 
procedures  shall  apply: 

Map  of  district  filed  with  clerk  of  municipality. 

(a)  The  secretary  of  the  board  of  each  registration  school  district  shall  cause  to  be 
prepared  and  filed  with  the  clerk  of  each  city  or  township,  to  keep  with  his  registra¬ 
tion  books,  a  map  or  maps  showing  the  boundary,  roads  or  streets,  and  the  name  of 
each  registration  school  district  or  part  of  such  district  lying  within  the  boundaries  of 
the  city  or  township. 

Duplicated  registration  lists  and  cards;  signature  of  voter. 

(b)  Within  10  days  after  any  school  district  becomes  subject  to  the  provisions  of  this 
section,  the  secretary  of  the  board  of  such  district  shall  in  writing  request  the  clerk  of 
each  city  or  township  into  which  the  school  district  extends  to  furnish  said  secretary  a 
certified  list  of  the  names  and  residential  addresses  of  the  existing  registered  electors 
of  the  city  or  township  who  reside  within  the  school  district.  As  soon  as  practical  after 
receiving  such  request,  it  shall  be  the  duty  of  the  city  or  township  clerk  to  make,  cer¬ 
tify  and  deliver  to  the  school  district  secretary  a  true  list  of  the  names  and  addresses  of 
the  registered  electors  of  the  city  or  township  residing  within  the  school  district  as  is 
shown  by  the  clerk’s  registration  books.  The  initial  list  of  registered  voters  may  consist 
of  duplicated  registration  cards  containing  the  same  information  contained  on  the  face 
of  the  original  cards,  or  a  list  contained  upon  1  or  more  sheets,  or  may  consist  of  photo¬ 
graphic  duplications  of  the  face  of  the  original  cards.  Each  sheet  or  card  shall  bear  the 
official  seal  or  stamp  of  the  certifying  clerk.  The  school  district  shall  pay  the  cost  of 
preparing  lists  so  requested,  but  the  clerk  may  furnish  the  certified  record  without  as¬ 
sessing  any  cost  therefor.  The  secretary  may  convert  the  original  registration  list  to 
separate  district  precinct  lists  or  cards,  and  each  precinct  list  or  card  copied  from  the 
original  shall  bear  the  certification  of  the  secretary  or  the  official  clerk  of  the  board 
that  it  is  a  true  copy.  When  the  original  list  has  been  converted  to  separate  registration 
cards,  each  person  whose  name  appears  on  the  card  shall  be  requested  to  sign  the  card 
at  the  first  election  thereafter  at  which  he  offers  to  vote  and,  in  case  he  refuses  to  so 
do,  ballots  shall  not  be  issued  to  him  at  the  election  nor  any  future  election  until  he  has 
signed  the  card. 
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(c)  The  cleric  of  each  city  or  township,  at  the  time  of  taking  the  city  or  township  reg¬ 
istration  of  any  person,  shall  determine  in  what  school  district  the  person  resides,  and, 
if  it  is  a  registration  school  district,  the  clerk  shall  prepare  an  additional  registration 
card  for  the  person  and  forthwith  deliver  it  to  the  secretary  of  the  board  of  the  school 
district.  The  additional  card  may  be  sworn  to  and  signed  by  the  person  registering,  or 
it  may  be  a  carbon  copy  of  the  original  city  or  township  registration  card  certified  to 
by  the  city  or  township  clerk  or  his  accredited  assistant.  Any  person  registering  after  5 
p.m.  of  the  fifth  Friday  next  preceding  any  annual  or  special  school  election  or  after  5 
p.m.  of  the  next  succeeding  day  which  is  not  a  legal  holiday  in  case  the  fifth  Friday  is  a 
legal  holiday  shall  not  be  eligible  to  vote  in  the  annual  or  special  school  election,  and 
any  registration  so  taken  shall  not  be  delivered  to  the  secretary  of  the  school  district 
until  after  the  annual  or  special  school  election  has  been  held.  No  school  registrations 
shall  be  taken  at  any  time  city  or  township  registrations  are  closed.  The  officer  who 
first  receives  such  registrations  shall  be  at  his  office  for  such  purpose  between  the 
hours  of  8  a.m.  and  5  p.m.  on  the  first  Saturday  preceding  the  close  of  registration 
which  is  not  a  legal  holiday. 

Each  city  or  township  clerk  shall  prepare  an  additional  copy  of  any  cancellation  of 
registration  and  of  each  transfer  of  registration  and  from  time  to  time  deliver  the  can¬ 
cellation  and  transfer  copies  to  the  secretary  of  the  applicable  board,  who  shall  apply 
such  corrections  to  the  registration  records  of  the  school  district. 

Notice  of  last  day  to  register,  posting,  publication. 

(d)  Notice  of  the  last  day  on  which  persons  may  register  in  order  to  be  eligible  to 
vote  in  any  annual  or  special  election  shall  be  given  by  the  secretary  of  the  board  by 
posting  a  notice  thereof  in  3  public  places  in  each  voting  precinct  at  least  10  days  be¬ 
fore  the  last  day,  or  by  publication  in  1  or  more  of  the  papers,  if  any  in  the  district,  at 
least  2  times  within  10  days  next  preceding  the  last  day  of  registration,  or,  if  no  daily 
paper  is  published  in  the  district,  notice  may  be  published  at  least  once  in  a  weekly 
newspaper  published  therein  if  the  paper  be  so  published. 

Notice  of  election,  posting,  publication,  contents. 

(e)  Notice  of  the  time  and  place  of  holding  any  election  shall  be  given  by  the  secre¬ 
tary  of  the  board  by  posting  notice  thereof  in  3  public  places  in  each  voting  precinct  at 
least  10  days  before  the  election,  or  by  publication  in  1  or  more  of  the  papers,  if  any  in 
the  district,  at  least  2  times  within  10  days  next  preceding  the  election,  or,  if  no  diaily 
paper  is  published  in  the  district,  the  notice  may  be  published  at  least  once  in  a  weekly 
newspaper  published  therein  if  the  paper  be  so  published.  The  notice  of  election  shall 
contain  the  names  of  all  candidates  for  each  office  to  be  voted  on,  and  the  substance 
of  all  special  matters,  if  any,  to  be  submitted  thereat. 

HISTORY:  New  1955.  p.  546.  Act  268,  EH.  JuL  1,— Am.  1961.  p.  341.  Act  207.  EH.  Sep.  8;— Am.  1967,  p.  171,  Act  146,  EH.  JuL  1. 

340.536  Registration  district;  election  inspectors,  appointment,  oath,  va¬ 
cancies;  canvass  of  votes,  return. 

Sec.  536.  Except  in  those  cases  where  the  school  election  is  conducted  by  city  offi¬ 
cials  as  hereinbefore  provided,  the  board  in  each  district  subject  to  the  provisions  of 
this  chapter  shall  appoint  3  or  more  school  electors  for  each  voting  precinct  to  com¬ 
pose  the  board  of  election  inspectors  therein.  Such  appointments  shall  be  made  at 
least  10  days  prior  to  the  time  required  for  election,  as  die  case  may  be.  Each  member 
shall  take  the  constitutional  oath  of  office  and  shall  be  entitled  to  administer  oaths  to 
any  persons  in  connection  with  the  election.  In  case  of  inability  or  refusal  to  act,  the 
board  of  education  may  fill  the  vacancy  and  in  case  the  members  shall  not  all  be  pres¬ 
ent  at  the  time  of  opening  the  polls,  the  members  of  the  board  of  election  inspectors 
present  may  fill  the  vacancy.  The  inspectors  of  election,  including  the  inspectors  of 
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election  where  the  election  is  conducted  by  city  officials,  shall  immediately  after  can¬ 
vassing  the  votes  make  their  return  thereof  and  deliver  the  same  to  the  secretary  of  the 
board  of  education. 

HISTORY:  New  1955,  p.  547,  Act  288,  EH.  JuL  1. 

340.537  Registration  district;  canvass  returns;  election  results;  certificate  of 

result,  filing;  notice  of  election,  acceptance,  oath. 

Sec.  537.  The  board  of  canvassers  shall  convene  within  3  days  succeeding  any  elec¬ 
tion  and  acting  as  a  board  of  school  canvassers  canvass  the  returns,  and  from  the  state¬ 
ments  filed  with  the  secretary  shall  determine  the  result  of  the  election  upon  each 
question  and  proposition  voted  upon,  and  what  persons  were  duly  elected  at  said  elec¬ 
tion.  The  secretary  shall  make  triplicate  certificates  of  such  determination  showing  the 
result  of  the  election  upon  each  question  or  proposition,  and  what  persons  were  de¬ 
clared  elected  to  the  several  offices  respectively,  one  of  which  he  shall  file  in  the  office 
of  the  intermediate  school  district  superintendent  of  schools,  one  in  the  office  of  the 
clerk  of  the  city  or  township  in  which  such  district  is  situated,  and  the  other  shall  be 
filed  in  his  own  office.  The  person  receiving  the  greatest  number  of  votes,  as  shown  by 
said  statements,  shall  be  deemed  to  have  been  duly  elected,  but  if  there  shall  be  no 
choice  by  reason  of  2  or  more  candidates  having  received  an  equal  number  of  votes  for 
the  office,  said  candidates  shall,  under  supervision  of  the  board,  choose  by  lot  the  per¬ 
son  who  shall  be  declared  elected  to  said  office.  It  shall  be  the  duty  of  the  secretary  of 
the  board,  within  5  days  after  the  determination,  to  notify  in  writing  each  person  elec¬ 
ted  of  his  election  and  each  shall  file  a  written  acceptance  of  such  election,  together 
with  the  constitutional  oath  of  office,  with  the  secretary  of  the  board  within  10  days 
after  mailing  such  notice,  or  within  the  time  provided  in  the  act  under  which  the  dis¬ 
trict  is  operating. 

HISTORY:  New  1955.  p.  548.  Act  288,  EH.  Jul.  1:— Am.  1961,  p.  218,  Act  152,  EH.  Sep.  8;— Am.  1963. 2od  El  Ses,  p.  S3,  Act  39.  Imd.  Eft 
Dec.  27. 

340.538  Registration  district;  nominating  petitions,  canvass,  withdrawal  of 

candidates;  ballots,  form. 

Sec.  538.  To  obtain  the  printing  of  the  name  of  any  candidate  for  member  of  the 
board  on  the  ballot,  the  candidate  shall  file  nomination  petitions  with  the  secretary  of 
the  board  not  later  than  4  p.m.  on  the  thirtieth  day  prior  to  the  date  of  election,  unless 
the  thirtieth  day  falls  on  a  Saturday,  Sunday  or  legal  holiday  in  which  case  nomination 
petitions  may  be  served  on  the  secretary  up  to  4  p.m.  on  the  next  secular  day.  Each 
petition  shall  be  signed  by  a  number  of  registered  school  electors  of  the  district  equal 
to  not  less  than  1%  nor  more  than  4%  of  the  total  number  of  votes  received  by  the  can¬ 
didate  for  member  of  the  board  of  education  who  received  the  greatest  number  of 
votes  at  the  last  election  at  which  members  of  the  board  of  education  were  elected  but 
in  no  case  shall  the  number  be  less  than  20.  No  elector  shall  sign  the  petition  for  more 
candidates  than  are  to  be  elected.  The  petition  shall  be  substantially  in  the  following 
form: 

We,  the  undersigned  qualified  registered  school  electors  of . .  (legal  name 

of  school  district)  and  state  of  Michigan,  do  hereby  nominate . 

(name  of  candidate)  of  .  (street  address)  . 

(post  office  address)  a  resident  qualified  elector  of  said  district  as  a  member  of  the 

board  of  education  of  said  school  district  for  a  term  of .  years,  expiring 

. to  be  voted  for  at  the  election  to  be  held  on  the . day  of . ,  19 . 

Warning — whoever  knowingly  signs  more  petitions  for  the  same  office  than  there  are 
candidates  to  be  elected,  or  signs  a  name  other  than  his  own,  is  violating  the  provisions 
of  this  act. 
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Name  (Street  No.  in  cities  and  town-  date  of  signing 

ships  having  street  Nos.,  other-  Month  Day  Year 
wise  R.R.  Nos.) 


20  numbered  lines  as  above 

Certificate  of  Circulator 

The  undersigned  circulator  of  the  above  petition  asserts  that  he  is  qualified  to  circu¬ 
late  this  petition,  that  each  signature  on  the  petition  was  signed  in  his  presence,  that  to 
his  best  knowledge  and  belief  each  signature  is  the  genuine  signature  of  the  person 
purporting  to  sign  the  same  and  that  the  person  was  at  the  time  of  signing  a  qualified 
registered  elector  of  the  school  district  listed  in  the  heading  of  the  petition  and  that 
such  elector  was  qualified  to  sign  the  petition. 


(Signature  of  Circulator) 


(Street  Number  or  Rural  Route) 


(City  or  Township) 


(Date) 


Warning — Any  circulator  knowingly  making  a  false  statement  in  the  above  certificate 
or  any  person  who  files  a  name  other  than  his  own  as  circulator  is  guilty  of  a  misde¬ 
meanor. 


The  size  of  all  nominating  petitions  shall  be  8  1/2  inches  by  13  inches  and  shall  be 
printed  in  the  following  type  sizes:  The  words  “nominating  petition”  shall  be  in  24- 
point  bold  face  type:  “we,  the  undersigned,  etc.”  shall  be  in  8-point  type:  “warning” 
and  the  language  contained  therein  shall  be  in  12-point  bold  face  type  and  the  balance 
of  the  petition  shall  be  in  8-point  type. 

Any  person  who  knowingly  signs  more  petitions  for  the  same  office  than  there  are 
candidates  to  be  elected,  or  signs  any  name  other  than  his  own,  is  guilty  of  a  misde¬ 
meanor. 

The  circulator  of  any  nomination  petition  shall  be  a  qualified  and  registered  elector 
of  the  school  district  in  which  the  petition  is  being  circulated. 

Upon  the  filing  of  nomination  petitions  with  the  secretary  of  the  board,  he  shall  can¬ 
vass  the  same  to  ascertain  if  the  petitions  have  been  signed  by  the  requisite  number  of 
qualified  and  registered  school  electors,  and  for  the  purpose  of  determining  the  valid¬ 
ity  thereof  may  cause  any  doubtful  signatures  to  be  checked  against  the  registration 
records  by  the  clerk  of  any  political  subdivision  in  which  the  petitions  were  circulated 
for  properly  determining  the  authenticity  of  the  signatures.  If  it  is  determined  that  the 
nomination  petitions  of  any  candidate  do  not  comply  with  such  requirements,  includ¬ 
ing  the  fact  that  the  candidate  does  not  possess  the  qualifications  as  required  by  law 
for  membership  on  the  board,  or  if  for  any  other  cause  the  candidate  is  not  entitled  to 
have  his  name  printed  upon  any  official  election  ballots,  the  secretary  of  the  board 
shall  immediately  notify  the  candidate  of  such  fact.  In  the  case  of  nomination  petitions 
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filed  on  behalf  of  the  secretary  of  the  board,  the  treasurer  of  the  board  shall  perform 
the  above  duties  of  the  secretary  in  connection  therewith  instead  of  the  secretary. 

After  the  filing  of  a  nomination  petition  by  or  on  behalf  of  a  proposed  candidate  for 
membership  on  the  board,  the  candidate  shall  not  be  permitted  to  withdraw  unless  a 
written  notice  of  withdrawal,  signed  by  the  candidate,  is  served  on  the  secretary'  of  the 
board  or  duly  authorized  agent  not  later  than  4  p.m.  of  the  third  day  after  the  last  day 
for  filing  such  petition  unless  the  third  day  falls  on  a  Saturday,  Sunday  or  legal  holiday, 
in  which  case  the  notice  of  withdrawal  may  be  served  on  the  secretary  up  to  4  p.m.  on 
the  next  secular  day. 

The  secretary  of  the  board  shall  prepare  and  have  printed  an  official  ballot  which 
shall  contain  a  separate  area  for  each  term  of  office.  The  ballot  shall  be  substantially  in 
the  same  form  as  provided  in  the  general  election  law,  and  the  names  of  all  candidates 
who  have  been  duly  nominated  for  each  term  of  office  shall  be  printed  in  the  proper 
place  thereon.  In  the  printing  of  such  ballots,  the  provisions  of  the  general  law  of  the 
state  for  transposing  and  alternating  the  positions  of  the  names  of  candidates  on  the 
ballots  shall  apply.  No  party  emblem  or  designation  shall  be  placed  on  school  election 
ballots.  The  head  of  each  section  of  the  ballot  shall  have  printed  on  it  the  number  of 
persons  to  be  voted  for  and  the  expiration  date  of  the  term  involved. 

HISTORY:  New  1955,  p.  548.  Act  268.  EH.  Jul.  I:— Am.  I960,  p.  128.  Act  124,  EH.  Mar.  19.  I960;— Am.  1961.  p.  389,  Act  218.  EH.  Sep.  S. 
—Am.  1965.  p.  40.  Act  26.  IroA  EH.  Apr.  22  — Am  1968,  p.  134.  Act  80.  lmd.  EH.  Jun.  4. 

340.539  Registration  district;  general  election  laws,  application;  secretary 

of  district  board,  municipal  clerk. 

Sec.  539.  The  Michigan  election  law.  Act  No.  116  of  the  Public  Acts  of  1954,  as 
amended,  being  sections  168.1  to  168.992  of  the  Compiled  Laws  of  1948,  so  far  as  it  is 
applicable  to  elections  under  this  chapter,  including  the  voting  of  absent  voters,  and 
all  provisions  of  Act  No.  116  of  the  Public  Acts  of  1954,  relating  to  the  hours  for  the 
opening  and  closing  of  the  polls  at  elections  and  for  preserving  the  purity  of  elections 
and  for  preventing  fraud  and  corruption,  shall  govern  all  elections  under  this  chapter 
so  far  as  the  same  are  applicable  and  not  inconsistent  with  the  provisions  of  this  chap¬ 
ter.  Where  the  provisions  of  the  Michigan  election  law  are  applicable  under  the  provi¬ 
sions  of  this  chapter,  the  secretary  of  the  board  of  the  school  district  operating  under 
this  chapter  shall  perform  the  duties  prescribed  for  a  township,  village  or  city  clerk  in 
the  Michigan  election  law. 

HISTORY:  New  1955.  p.  549,  Act  269.  EH.  JuL  1:— Am.  I960,  p.  209,  Act  143.  EH.  Aug.  17. 

340.540  Registration  district;  discontinuance. 

Sec.  540.  The  board  of  any  district  which  has  come  under  the  provisions  of  this 
chapter  by  virtue  of  the  adoption  of  its  provisions  by  resolution  of  the  board,  at  any 
time  after  1  year,  may  discontinue  the  application  of  this  chapter  by  resolution  or, 
upon  a  petition  signed  by  10%  of  the  registered  electors  in  the  district,  shall  submit  the 
question  of  the  discontinuance  of  this  chapter  within  such  district  to  the  vote  of  the 
electors  thereof  at  the  next  annual  election.  Such  petition  shall  be  filed  with  the  secre¬ 
tary  of  the  board  not  less  than  30  days  preceding  such  annual  election.  Any  resolution 
providing  for  the  discontinuance  of  the  application  of  this  chapter  shall  become  effec¬ 
tive  90  days  after  the  adoption  of  the  resolution. 

HISTORY:  New  1955,  p.  549,  Act  269,  EH.  Jul.  1;— Am.  1968,  p.  137,  Act  83. 1mA  EH.  Jun.  4. 

CHAPTER  9. 

BOARDS  OF  EDUCATION— GENERAL  POWERS  AND  DUTIES. 

340.561  Board  of  education;  public  mootings,  record,  temporary  officers. 

Sec.  561.  All  business  which  the  board  of  any  district  is  authorized  to  perform  shall 
be  done  at  a  public  meeting  of  the  board  and  no  act  shall  be  valid  unless  voted  at  a 
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meeting  of  the  board  by  a  majority  vote  of  the  members  elect  of  the  board  and  a 
proper  record  made  of  the  vote.  A  meeting  in  which  all  members  are  present,  with  or 
without  proper  notice,  shall  be  considered  a  legal  meeting  for  the  transaction  of  busi¬ 
ness.  Meetings  of  the  board  shall  be  public  meetings  and  no  person  shall  be  excluded 
therefrom.  The  board  may  hold  executive  sessions,  but  no  final  action  shall  be  taken  at 
any  executive  session.  The  minutes  of  all  board  meetings  must  be  signed  by  the  secre¬ 
tary.  In  the  absence  of  the  secretary  in  any  meeting,  the  president  shall  appoint  a  tem¬ 
porary  secretary  who  shall  sign  the  minutes  of  the  meeting.  In  the  absence  of  the  presi¬ 
dent,  the  other  members  present  shall  elect  a  temporary  president. 

HISTORY:  New  1955.  p.  549.  Act  209.  EH.  JuL  1— Am.  1959.  p.  355,  Act  240.  EH.  M*r.  19,  I960;— Am.  1961,  p.  257.  Act  181,  EH.  Sep.  8 

340.562  Board  of  education;  public  records,  inspection. 

Sec.  562.  The  board  of  every  district  shall  purchase  a  record  book  and  such  other 
books,  blanks  and  stationery  as  may  be  necessary  to  keep  a  record  of  the  proceedings 
of  the  board,  the  accounts  of  the  treasurer,  and  for  doing  the  business  of  the  district  in 
an  orderly  manner.  All  records  of  the  board  shall  be  public  records  and  subject  to  in¬ 
spection  under  section  750.492  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965.  p.  550,  Act  269,  EH.  ]uL  1;— Am.  1959.  p.  355.  Act  240,  EH.  Mar.  19. 1900. 

340.563  Board  of  education;  taxes,  levy. 

Sec.  563.  The  board  of  every  district  shall  vote  to  levy  such  taxes  as  may  be  neces¬ 
sary  for  all  school  operating  purposes,  which  shall  include  but  not  be  limited  to  school 
furnishings  and  all  appurtenances,  the  care  of  school  property  for  such  alterations  as 
shall  be  necessary  to  place  the  school  house  in  a  safe  and  sanitary  condition,  teachers’ 
and  employees’  wages,  water  supply,  premium  upon  indemnity  bond  for  the  treasurer 
of  the  district,  tuition  and  transportation  of  the  pupils,  record  books  and  blanks,  and 
all  apparatus,  equipment  and  material  which  may  be  necessary  in  order  that  the 
schools  may  be  properly  managed  and  maintained,  and  for  the  deficiencies  in  operat¬ 
ing  expenses  for  the  preceding  year,  if  any. 

HISTORY:  New  1955.  p.  550.  Act  269,  EH.  JuL  1. 


340.564  Board  of  education;  taxes;  secretary's  certificate  to  clerics. 

Sec.  564.  The  secretary  of  the  board  of  every  school  district  shall  file  a  certified 
copy  of  a  resolution  of  the  board  certifying  the  taxes  to  be  levied  on  the  taxable  prop¬ 
erty  within  the  district  as  approved  by  the  electors  of  the  district  or  the  board  with  the 
city  and  township  clerk  of  each  city  and  township  in  which  the  territory  of  the  district 
is  situated  on  or  before  September  1  of  each  year  or  within  10  days  after  the  annual 
meeting  if  held  in  September. 

HISTORY:  New  1955,  p.  550,  Act  209,  EH.  JuL  1;— Am.  1968,  p.  48,  Act  40.  EH.  Sep.  13:— Am.  1900,  p.  138.  Act  123.  EH.  Aug.  17. 


340.565  Board  of  education;  taxes;  accounting,  funds. 

Sec.  565.  All  such  taxes  when  collected  and  received  shall  be  accounted  for  under 
the  title  of  “general  fund”;  all  primary  money  shall  be  accounted  for  under  the  title  of 
“primary  fund”;  all  library  money  shall  be  accounted  for  under  the  title  of  “library 
fund”;  and  all  building  and  site  money  shall  be  accounted  for  under  the  title  of  “build¬ 
ing  and  site  fund”,  and  all  collections  of  taxes  levied  for  the  purpose  of  retiring  bonded 
indebtedness  shall  be  accounted  for  pursuant  to  the  provisions  of  chapter  7  of  Act  No. 
202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  137.1  to  137.3,  inclusive,  of 
the  Compiled  Laws  of  1948,  in  force  or  as  the  same  may  hereafter  be  amended. 

HISTORY:  New  1955.  p.  550,  Act  209,  EH.  JuL  1. 

340.566  Board  of  education;  money,  payment,  use. 

Sec.  566.  No  money  raised  by  tax  shall  be  used  for  any  other  purpose  than  that  for 
which  it  was  raised  without  the  consent  of  a  majority  of  the  school  tax  electors  of  the 
district  voting  on  the  question  at  an  annual  or  special  meeting  or  election,  and  no 
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moneys  received  from  the  primary  school  fund  shall  be  appropriated  for  any  other  use 
than  the  payment  of  teachers’  wages,  tuition  and  transportation  of  children,  as  pro¬ 
vided  by  law. 

HISTORY:  New  1955,  p.  550,  Act  289.  EH.  Jul.  1. 


340.567  Board  of  education;  borrowing  power,  tax  collection. 

Sec.  567.  The  board  of  education  of  any  district  may  borrow  money  in  anticipation 
of  the  collection  of  taxes  in  accordance  with  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948,  in 
force  or  as  the  same  may  hereafter  be  amended. 

HISTORY:  New  1955,  p.  550.  Act  269.  Eff.  Jul.  1 


340.567a  Board  of  education;  borrowing  powers;  school  operation;  repay¬ 
ments;  notes,  issuance,  due  dates,  interest,  limitations;  certificate  of  ap¬ 
proval;  validity  of  note. 

Sec.  567a.  Subject  to  the  restrictions  prescribed  in  this  section,  the  board  of  educa¬ 
tion  of  any  school  district  may  borrow  money  and  issue  its  note  or  notes  therefor,  for 
the  purpose  of  securing  funds  for  school  operations  or  for  the  payment  of  previous 
loans  made  for  school  operations  under  this  or  any  other  statute,  and  for  the  payment 
of  the  note  or  notes  hereunder  shall  pledge  moneys  to  be  received  by  it  from  the  state 
school  aid  fund.  Any  such  notes  shall  be  the  full  faith  and  credit  obligations  of  the 
school  district  and  shall  be  payable  from  tax  levies  or  from  any  unencumbered  funds 
of  the  school  district  in  event  of  the  unavailability  or  insufficiency  of  state  aid  funds 
for  any  reason,  including  the  invalidity  of  any  statute  pertaining  thereto.  Notes  issued 
under  this  section  shall  become  due  on  or  before  September  1  immediately  following 
the  fiscal  year  in  which  they  are  issued,  except  as  hereinafter  provided.  Notes  from 
time  to  time  issued  in  any  fiscal  year  shall  not  exceed  100%  of  the  difference  between 
the  total  state  aid  funds  apportioned  to  the  school  district  for  such  fiscal  year  and  the 
portion  thereof  already  received  or  pledged,  provided  that  during  the  last  3  months  of 
any  fiscal  year  additional  notes  may  be  issued  pledging  state  aid  funds  for  the  next  fis¬ 
cal  year.  Such  additional  notes  shall  not  exceed  15%  of  the  state  aid  funds  apportioned 
to  the  school  district  for  the  next  fiscal  year  or  if  such  apportionment  has  not  yet  been 
made,  then  15%  of  the  apportionment  for  the  then  current  fiscal  year,  which  addi¬ 
tional  notes  shall  mature  not  later  than  November  1  immediately  following  their  is¬ 
suance.  Notes  issued  under  this  section  shall  bear  interest  at  not  to  exceed  6%  per  an¬ 
num  and  may  be  made  redeemable  prior  to  maturity  on  such  terms  and  conditions  as 
shall  l>e  provided  in  the  notes.  The  issuance  of  notes  under  this  act  shall  not  be  subject 
to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
131.1  to  138.2  of  the  Compiled  Laws  of  1948.  No  notes  shall  be  issued  for  borrowing 
under  the  provisions  of  this  act  without  the  prior  approval  of  the  superintendent  of 
public  instruction,  for  which  approval  application  shall  be  made  by  the  school  district. 
The  superintendent  of  public  instruction  shall  issue  a  certificate  of  approval  which 
shall  show  the  amount  fixed  as  the  state  appropriation  allocated  to  the  school  district 
for  the  present  and,  if  applicable,  for  the  next  succeeding  fiscal  year  and  any  payments 
distributed  to  the  school  district  prior  to  the  date  of  the  certificate.  The  failure  of  any 
school  district  to  receive  any  state  appropriation  shall  not  affect  the  validity  or  en¬ 
forceability  of  any  note  issued  under  this  section.  A  school  district  may  make  more 
than  1  borrowing  under  this  section  during  any  school  year.  No  school  district  shall 
contest  the  validity  of  any  note  issued  by  it  under  this  section  if  it  has  received  permis¬ 
sion  from  the  superintendent  of  public  instruction  to  issue  the  same  and  has  received 
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the  principal  amount  of  the  note.  No  school  district  shall  make  any  new  borrowing  un¬ 
der  section  26  of  Act  No.  312  of  the  Public  Acts  of  1957,  as  amended,  being  section 
388.636  of  the  Compiled  Laws  of  1948,  while  this  section  is  in  effect. 

HISTORY:  Add.  1968,  p.  SS6,  Act  31A,  EH.  Nov.  IS;— Am.  1969.  p.  296.  Act  146, 1  rod.  EH.  ]ul.  31. 

340.568  Investment  of  funds;  restrictions. 

Sec.  568.  The  treasurer  of  any  school  district,  when  authorized  by  resolution  of  the 
board  of  education,  may  invest  debt  retirement  funds,  building  and  site  funds,  build¬ 
ing  and  site  sinking  funds,  or  general  funds  of  the  district.  Such  investment  shall  be  re¬ 
stricted  to  the  following: 

(a)  Bonds,  bills  or  notes  of  the  United  States,  or  obligations,  the  principal  and  inter¬ 
est  of  which  are  fully  guaranteed  by  the  United  States,  or  obligations  of  the  state.  In 
the  case  of  primary  or  fourth  class  school  districts  such  bonds,  bills  or  notes  shall  be 
payable  at  die  option  of  the  holder  upon  not  more  than  90  days’  notice  or  if  not  so 
payable  that  they  shall  have  maturity  dates  not  more  than  5  years  from  the  purchase 
dates  thereof;  or 

(b)  Certificates  of  deposit  issued  by  any  state  or  national  bank  organized  and  au¬ 
thorized  to  operate  a  bank  in  this  state. 

(c)  Commercial  paper  rated  prime  at  the  time  of  purchase  and  maturing  not  more 
than  270  days  from  the  date  of  purchase. 

Deposit  of  obligations. 

Any  obligation  purchased  under  the  provisions  of  this  section,  when  received  by  the 
treasurer,  shall  be  deposited  with  the  bank  or  trust  company  having  the  deposit  of  the 
moneys  of  the  particular  fund  from  which  such  obligation  was  purchased. 

Commingling  of  funds;  earnings. 

Moneys  in  the  several  funds  of  a  district  shall  not  be  commingled  for  the  purpose  of 
making  any  investment  authorized  by  this  section  and  all  earnings  on  any  such  invest¬ 
ment  shall  become  a  part  of  the  fund  for  which  such  investment  was  made. 

HISTORY:  New  1965,  p.  560.  Act  269.  EH.  Jul  1;— Am.  1957.  p.  156.  Act  135,  EH.  Sep.  27;— Am.  1963.  p.  440,  Act  248,  Imd.  EH.  Jun.  13; 
—Am.  1979.  p.  165,  Act  72.  Imd.  EH.  JuL  12. 

340.569  Teacher’s  contracts;  contents,  filing,  termination. 

Sec.  569.  The  board  of  every  district  shall  hire  and  contract  with  such  duly  qualified 
teachers  as  may  be  required.  All  contracts  with  teachers  shall  be  in  writing  and  signed 
by  a  majority  of  the  board  in  behalf  of  the  district,  or  by  the  president  and  secretary, 
or  by  the  superintendent  of  schools  or  his  designee  when  so  directed  at  a  meeting  of 
the  board.  The  contracts  shall  specify  the  wages  agreed  upon  and  in  primary  school 
districts  shall  require  the  teacher  to  keep  a  correct  list  of  the  pupils,  grading  and  the 
age  of  each,  attending  the  school,  and  the  number  of  days  each  pupil  is  present,  the 
aggregate  attendance  and  percentage  of  attendance,  and  to  file  the  same  with  the  su¬ 
perintendent  of  the  intermediate  district  and  a  true  copy  thereof  with  the  secretary  of 
the  board  at  the  end  of  the  school  year,  and  no  teacher  shall  be  entitled  to  receive  his 
last  payment  for  his  services  until  the  report  shall  be  filed.  The  contract  shall  be  filed 
with  the  secretary  and  a  duplicate  copy  of  the  contract  shall  be  furnished  to  the 
teacher.  No  contract  with  any  person  shall  be  valid  unless  such  person  shall  hold  a  le¬ 
gal  certificate  of  qualification  at  the  time  the  contractual  period  shall  begin,  and  all 
such  contracts  shall  terminate  if  the  certificate  shall  expire  by  limitation  and  shall  not 
immediately  be  renewed,  or  it  shall  be  suspended  or  revoked  by  proper  legal  author¬ 
ity.  Any  board  after  a  teacher  has  been  employed  at  least  2  consecutive  years  by  the 
board  may  enter  into  a  continuing  contract  with  such  teacher  if  the  teacher  holds  a 
permanent  or  life  certificate.  A  continuing  contract  is  a  contract  which  shall  remain  in 
full  force  and  effect,  as  provided  in  the  rules  and  regulations  of  the  board,  until  the 
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teacher  resigns,  elects  to  retire,  is  retired,  or  is  dismissed  for  reasonable  and  just  cause 
after  a  fair  hearing. 

HISTORY:  New  1955,  p.  S51.  Act  288.  EH.  Jut.  1;— Am.  1985.  p.  15.  Act  14,  EH.  Mar.  31. 1988. 

340.569a  Purchase  of  annuity,  contract;  payroll  deduction,  retroactive  ef¬ 
fect. 

Sec.  569a.  At  the  request  of  an  employee  and  as  part  of  his  compensation  arrange¬ 
ment,  the  board  of  education  of  any  school  district  may  purchase  an  annuity  contract 
for  an  employee  for  retirement  or  other  purposes  and  may  make  payroll  allocations  in 
accordance  with  such  arrangement  for  the  purpose  of  paying  the  entire  premium  due 
and  to  become  due  under  the  annuity  contract.  The  allocation  shall  be  made  in  a  man¬ 
ner  which  will  qualify  the  annuity  premiums,  or  a  portion  thereof,  for  the  benefit  af¬ 
forded  under  section  4()3  (b)  of  the  current  federal  internal  revenue  code  or  any  equiv¬ 
alent  provision  of  subsequent  federal  income  tax  law.  The  employee  shall  own  the 
annuity  contract  and  his  rights  thereunder  shall  be  nonforfeitable  except  for  failure  to 
pay  premiums.  The  board  of  education  shall  have  no  liability  thereunder  because  of  its 
purchase  of  any  annuity  contracts.  This  section  shall  be  applied  in  a  nondiscriminatory 
manner  to  employees  of  the  school  district.  Its  effect  shall  be  retroactive  to  October  1, 
1961. 

HISTORY:  Add.  1963.  p.  440;  Act  248.  Imd.  EH.  Jun.  13. 

340.569b  Taachars’  contracts;  termination;  substitution  of  now  contract,  ef¬ 
fort. 

Sec.  569b.  At  any  time,  the  board  of  any  district,  by  agreement  between  the  board 
and  a  teacher  or  by  agreement  between  the  board  and  any  organization  representing 
the  teacher  in  accordance  with  Act  No.  176  of  the  Public  Acts  of  1939,  as  amended, 
being  sections  423.1  to  423.30  of  the  Compiled  Laws  of  1948,  may  terminate  an  exist¬ 
ing  contract  for  the  services  of  the  teacher  and  substitute  a  new  contract  which  pro¬ 
vides  an  increased  benefit  to  the  teacher.  The  new  contract  shall  be  binding  without 
regard  to  any  preexisting  duties  or  obligations  of  either  the  school  board  or  the  teacher 
under  the  first  contract. 

HISTORY:  Add.  1988.  p.  108.  Act  82.  EH.  Mar.  10. 1967. 

340.569c  School  building  principals;  omploymont;  duties. 

Sec.  569c.  Boards  of  education  may  employ  an  administrator  or  administrators,  usu¬ 
ally  called  building  principals,  and  who  shall: 

(a)  Supervise  the  operation  and  management  of  the  school  or  schools  and  property 
as  the  board  determines  for  the  building  principals. 

(b)  Be  assigned  administrative  responsibilities  and  coordinate  instructional  leader¬ 
ship,  under  the  supervision  of  the  superintendent,  for  the  planning,  management,  op¬ 
eration  and  evaluation  of  the  educational  program  and  services. 

(c)  Submit  recommendations  to  the  superintendent  for  the  appointment,  assign¬ 
ment,  promotion  or  dismissal  of  all  personnel  assigned  to  his  supervision. 

HISTORY:  Add.  1970,  p.  881,  Act  248,  bnd.  EH.  Dec.  30. 

340.570  Unqualified  teachers,  counselors  prohibited;  notice,  requirements. 

Sec.  570.  The  board  of  any  district  shall  not  permit  any  teacher  without  a  valid 
Michigan  teaching  certificate  to  teach  in  any  grade  or  department  of  the  school  or  any 
teacher  without  an  endorsement  by  the  state  board  of  education  to  serve  in  a  counsel¬ 
ing  role  as  such  role  is  defined  by  the  state  board  of  education.  The  intermediate 
school  district  superintendent  shall  immediately  notify  the  superintendent  of  public 
instruction  of  the  names  of  noncertificated  teachers  and  the  names  of  nonendorsed 
teachers  serving  in  a  counseling  role  and  the  district  employing  the  same  and  the 
amount  of  time  the  noncertificated  and  nonendorsed  teachers  were  employed  in  dis- 
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tricts  which  do  not  employ  a  superintendent  of  schools.  Persons  who  have  been  em¬ 
ployed  as  counselors  1  year  prior  to  the  effective  date  of  this  act  shall  be  endorsed  pro¬ 
viding  that  they  meet  the  specifications  of  the  teacher  certification  code  of  the  state 
and  shall  have  a  minimum  of  twelve  semester  hours  of  graduate  credit  in  the  field  of 
guidance  or  its  equivalent  as  determined  by  the  department. 

HISTORY:  New  1955,  p.  551.  Act  286,  EH.  JuL  1;— Am.  1965.  p.  441.  Act  283. 1ml  EH.  JuL  21:— Am.  1989.  p.  442.  Act  230.  EH.  Jul.  1. 
1971. 

340.571  Exchange  teachers;  salary,  compensation,  rights,  benefits. 

Sec.  571.  The  board  of  any  school  district  except  a  primary  district  may  pay,  for  a 
period  of  not  more  than  1  year,  the  salary  of  any  qualified  teacher  who  has  taught 
within  the  school  district  for  3  or  more  years  while  the  teacher,  with  the  consent  of  the 
board  of  his  district,  is  performing  teaching  duties  in  another  state  of  the  United 
States,  a  foreign  country  or  territory  of  either,  in  exchange  for  the  services  of  a  teacher 
of  another  state  of  the  United  States,  foreign  country  or  territory  of  either.  The 
teacher  of  this  state  while  on  exchange  duty  shall  be  entitled  to  the  same  compensa¬ 
tion,  rights  and  privileges,  including  retirement  benefit,  as  if  the  teacher  had  been  con¬ 
tinuously  performing  his  normal  duties  as  a  teacher  for  the  board  by  whose  consent 
such  exchange  was  made. 

HISTORY:  New  1965,  p.  552,  Act  286.  EH.  Jul  1;— Am.  1965.  p.  736.  Act  375,1ml  EH.  JuL  23. 

340.572  Tea  char’s  sabbatical  leave;  professional  improvement;  term. 

Sec.  572.  Any  board  after  a  teacher  has  been  employed  at  least  7  consecutive  years 
by  said  board  and  at  the  end  of  each  additional  period  of  7  or  more  consecutive  years 
of  employment  may  grant  said  teacher  a  sabbatical  leave  for  professional  improvement 
for  not  to  exceed  2  semesters  at  any  one  time:  Provided,  That  the  teacher  holds  a  per¬ 
manent  or  life  certificate,  or  is  engaged  in  teaching  in  a  college  maintained  by  the 
board.  During  said  sabbatical  leave,  die  teacher  shall  be  considered  to  be  in  the  em¬ 
ploy  of  the  said  board,  shall  have  a  contract,  and  may  be  paid  compensation  as  pro¬ 
vided  in  the  rules  and  regulations  of  said  board:  Provided,  however,  That  said  board 
shall  not  be  held  liable  for  death  or  injuries  sustained  by  any  teacher  while  on  sabbati¬ 
cal  leave. 

Credit  toward  retirement. 

Teachers  on  a  sabbatical  leave  shall  be  allowed  credit  toward  retirement  for  time 
spent  on  such  leave  in  accordance  with  rules  and  regulations  established  by  the  boards 
of  control  of  public  school  employees’  retirement  funds. 

Restoration  to  teacher  position. 

A  teacher  upon  return  from  a  sabbatical  leave  shall  be  restored  to  his  or  her  teacher 
position  or  to  a  position  of  like  nature,  seniority,  status  and  pay.  Said  teacher  shall  be 
entitled  to  participate  in  any  other  benefits  that  may  be  provided  for  by  rules  and  reg¬ 
ulations  of  the  board  made  pursuant  to  law. 

HISTORY:  New  1965,  p.  552,  Act  286.  EH.  JuL  1. 

340.573  Superintendent  of  schools;  qualifications,  waiver. 

Sec.  573.  Before  any  person  may  be  employed  as  a  superintendent  of  schools  of  any 
school  district,  he  shall  possess  at  least  an  earned  bachelor’s  degree  from  a  college  ac¬ 
ceptable  to  the  state  board  of  education  and  be  the  possessor  of  or  be  eligible  for  a 
teacher’s  certificate  or  have  educational  qualifications  equivalent  thereto  in  accord¬ 
ance  with  standards  determined  by  the  state  board  of  education:  Provided,  That  said 
state  board  may  waive  the  requirements  of  this  section  for  any  person  employed  as  su¬ 
perintendent  of  schools  for  the  school  year  1951-1952,  and  subsequent  years  while  he 
continues  in  such  capacity  for  the  same  school  district. 

HISTORY:  New  1965,  p.  552.  Act  286.  EH.  Jul.  1. 
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340.574  Assistants,  amployaas;  dutias,  compansation. 

Sec.  574.  Every  board  may  employ  such  assistants  and  employees  as  may  be  neces¬ 
sary  and  prescribe  their  duties  and  fix  their  compensation. 

HISTORY:  New  1955,  p.  552.  Act  269,  EH,  JuL  1. 

340.575  Length  of  school  term;  determination,  minimum;  certification;  de¬ 
duction  of  state  aid;  rules. 

Sec.  575.  The  board  of  every  district  shall  determine  the  length  of  the  school  term. 
The  minimum  number  of  days  of  student  instruction  shall  be  not  less  than  180.  Any 
district  failing  to  hold  180  days  of  student  instruction  shall  forfeit  l/180th  of  its  total 
state  aid  appropriation  for  each  day  of  such  failure.  Not  later  than  August  1,  the  board 
of  every  district  shall  certify  to  the  department  of  education  the  number  of  days  of  stu¬ 
dent  instruction  in  the  previous  school  year.  If  the  district  did  not  hold  at  least  180 
days  of  student  instruction,  the  deduction  of  state  aid  shall  be  made  in  the  following 
fiscal  year  from  the  first  payment  of  state  aid.  Days  lost  because  of  strikes  or  teachers 
conferences  shall  not  be  counted  as  a  day  of  student  instruction.  The  state  board  of  ed¬ 
ucation  shall  establish  rules  for  the  implementation  of  this  section. 

HISTORY:  New  1955,  p.  552,  Art  299.  EH.  JuL  1;— Am.  1907,  p.  351,  Act  237,  EH.  Nov.  2;— Am.  1970,  p.  105.  Act  72.  Imd.  EH.  JuL  12. 

340.576  Sitas,  buildings;  purchase,  loose. 

Sec.  576.  No  board  shall  build  a  stone  or  brick  schoolhouse  upon  any  site  without 
first  having  obtained  title  in  fee  to  the  same,  or  a  lease  for  a  period  of  not  less  than  99 
years,  or  unless  it  shall  have  obtained  a  lease  for  a  period  of  not  less  than  50  years  from 
the  United  States  government  or  the  state  of  Michigan,  or  a  political  subdivision 
thereof;  nor  shall  any  board  build  a  frame  schoolhouse  on  any  site  for  which  it  does 
not  have  a  title  in  fee  or  a  lease  for  50  years  without  securing  the  privilege  of  removing 
the  schoolhouse. 

HISTORY:  New  1955.  p.  552,  Acl  289,  EH.  JuL  1. 

340.576a  Building  sites;  urban  renewal  program. 

Sec.  576a.  The  board  of  any  school  district  may  become  a  participating  member 
with  other  units  of  government  and  spend  building  and  site  funds  for  the  purpose  of 
acquiring  a  schoolhouse  site  or  an  addition  of  territory  to  a  schoolhouse  site  through  an 
urban  renewal  program. 

HISTORY:  Add.  1982,  p.  100,  Art  111.  bad.  EH.  Apr.  30. 

340.576b  Portable  class  room,  school  bus  building;  acquisition. 

Sec.  576b.  The  board  of  any  school  district,  including  any  school  district  governed 
by  any  special  or  local  act,  may  acquire  by  purchase,  lease,  with  or  without  option  to 
purchase,  or  title  retaining  contract,  classrooms,  school  buildings,  or  buildings  for  the 
storage  of  school  buses  which  are  of  prefabricated  construction  and  which  are  porta¬ 
ble  in  that  such  structures  or  their  principal  components  are  capable  of  being  disas¬ 
sembled  and  transported  from  one  location  or  site  for  reassembly  and  use  at  another 
location  or  site.  Any  such  district  may  pay  for  the  same  out  of  any  funds  of  the  district 
which  are  or  may  become  available  for  these  purposes. 

HISTORY:  Add.  1983,  p.  26.  Art  23.  EH.  Sep.  6. 

340.576c  Equipment;  purchase,  rental;  payment;  contract. 

Sec.  576c.  The  board  of  any  school  district,  including  any  school  district  governed 
by  any  special  or  local  act,  may  acquire  by  purchase,  lease  or  rental,  with  or  without 
option  to  purchase,  any  equipment  necessary  for  the  operation  of  the  school  program, 
including  heating,  water  heating  and  cooking  equipment  for  school  buildings,  and  may 
pay  for  such  equipment  from  operating  funds  of  the  district.  All  heating  and  cooking 
equipment  may  be  purchased  on  title  retaining  contracts,  chattel  mortgages,  or  other 
form  of  agreement  creating  a  security  interest  and  pledging  in  payment  moneys  in  the 
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general  fund  or  funds  received  from  the  state  for  aid  in  support  of  the  public  schools. 
Such  contracts  shall  not  be  entered  into  or  issued  for  a  longer  period  than  10  years. 

HISTORY:  Add.  1985.  p.  441,  Act  983.  Imd.  EH.  Jul.  21;— Add.  1985,  p.  739,  Act  375,  Imd.  EH.  JuL  23;— Am.  1967.  p.  157,  Act  128,  Imd. 
EH.Jun.27. 

340.577  Water  supply;  utilities. 

Sec.  577.  Each  board  shall  provide  a  water  supply  and  other  utilities  for  pupils. 

HISTORY:  New  1955,  p.  553,  Act  289,  EH.  JuL  1. 

340.578  School  property;  custody,  preservation;  school  management; 
rules,  regulations. 

Sec.  578.  Every  board  shall  have  the  general  care  and  custody  of  the  schools  and 
property  of  the  district  and  make  and  enforce  suitable  rules  and  regulations  for  the 
general  management  of  the  schools  and  the  preservation  of  the  property  of  the  district. 

HISTORY:  New  1955,  p.  553,  Act  289,  EH.  Jul  1. 

340.579  School  proporty;  insurance. 

Sec.  579.  In  school  districts  other  than  districts  of  the  1st  and  2nd  classes  the  board 
of  education  shall  insure  school  district  property  unless  otherwise  directed  by  the 
school  electors.  Such  insurance  may  be  obtained  from  mutual,  stock  or  other  responsi¬ 
ble  companies  licensed  to  do  business  in  the  state  of  Michigan. 

HISTORY:  New  1965.  p.  553,  Act  286.  EH.  Jul  1;— Am.  1966,  p.  464,  Act  215,  Imd.  EH.  May  1. 

340.580  School  property;  use  as  community  canter;  rules,  damages,  rent. 

Sec.  580.  The  board  of  any  school  district  in  this  state,  upon  the  written  application 
of  any  responsible  organization  located  in  said  school  district,  or  of  a  group  of  at  least 
7  citizens  of  said  school  district,  may  grant  the  use  of  all  school  grounds  and  school- 
houses  as  community  or  recreation  centers  for  the  entertainment  and  education  of  the 
people,  including  the  adults  and  children  of  school  age,  and  for  the  discussion  of  all 
topics  tending  to  the  development  of  personal  character  and  of  civic  welfare.  Such  oc¬ 
cupation,  however,  shall  not  seriously  infringe  upon  the  original  and  necessary  uses  of 
the  properties.  The  board  in  charge  of  such  building  shall  prescribe  such  rules  and  reg¬ 
ulations  for  their  occupancy  and  use  as  herein  provided  as  will  secure  a  fair,  reason¬ 
able  and  impartial  use  of  the  same.  The  organization  or  group  of  citizens  applying  for 
the  use  of  properties  as  specified  above  shall  be  responsible  for  any  damage  done  diem 
over  and  above  the  ordinary  wear,  and  shall,  if  required,  pay  such  use  or  rental  fee  as 
may  be  determined  by  the  board. 

HISTORY:  New  1965,  p.  553.  Act  289,  EH.  JuL  1. 

340.581  Lunches;  charge. 

Sec.  581.  The  board  of  any  district  may  use  money  in  the  general  fund  to  provide 
the  necessary  personnel,  equipment,  supplies  and  food  to  furnish  lunches  for  regularly 
enrolled  pupils,  and  may  accept  produce  and/or  financial  reimbursement  from  the 
state  to  supplement  the  resources  of  the  district.  The  board  shall  charge  for  lunches 
and  may  charge  prices  sufficient  to  reimburse  the  district  for  all  costs  of  the  lunch  pro¬ 
gram:  Provided,  That  lunches  may  be  furnished  without  charge  to  children  who,  in  the 
judgment  of  the  board,  may  be  exempted.  The  board  may  provide  the  lunch  program 
by  contract  for  a  period  of  not  more  than  3  years,  or  it  may  engage  directly  in  the  busi¬ 
ness. 

HISTORY:  New  1955,  p.  553.  Act  289,  EH.  Jul.  1;— Am.  1957,  p.  187,  Act  165,  EH.  Sep.  27. 

340.582  Nonresident  pupils;  tuition,  per  capita  cost. 

Sec.  582.  The  board  of  any  district  may  admit  to  the  district  school  nonresident  pu¬ 
pils  and  shall  determine  the  rates  of  tuition  of  such  pupils  and  shall  collect  the  same. 
Tuition  for  grades  kindergarten  to  6,  inclusive,  shall  not  exceed  25%  more  than  the  op¬ 
eration  cost  per  capita  for  the  number  of  pupils  in  membership  in  grades  kindergarten 
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to  12,  inclusive.  Tuition  for  grades  7  to  12,  inclusive,  shall  not  exceed  12  V6%  more 
than  115%  of  the  operation  cost  per  capita  for  the  number  of  pupils  in  membership  in 
grades  kindergarten  to  12,  inclusive.  In  districts  not  maintaining  grades  above  grade  8, 
the  tuition  shall  not  exceed  25%  more  than  the  operation  cost  per  capita  for  the  num¬ 
ber  of  pupils  in  membership  in  grades  kindergarten  to  8,  inclusive.  The  operation  costs 
and  membership  so  used  shall  be  those  of  the  preceding  fiscal  year.  TTie  per  capita 
cost  herein  referred  to  shall  not  be  interpreted  to  include  moneys  expended  for  school 
sites,  school  building  construction,  equipment,  payment  of  bonds,  or  such  other  pur¬ 
poses  as  shall  be  determined  by  the  superintendent  of  public  instruction  not  properly 
included  in  operation  costs. 

HISTORY:  New  1955.  p.  553.  Act  269.  EH.  Jul.  1;— Am.  1968.  p.  235.  Act  195,  EH.  Sep.  13. 

340.582a  Funds;  tuition,  transportation. 

Sec.  582a.  The  board  of  any  district  may  use  money  in  the  general  fund  or  funds  re¬ 
ceived  from  state  appropriations  for  aid  to  school  districts  for  the  purpose  of  paying 
tuition  and  transportation  to  another  district  or  districts  of  resident  pupils,  even 
though  the  grades  in  which  such  pupils  may  be  enrolled  are  maintained  within  the  dis¬ 
trict. 

HISTORY:  Add.  1965.  p.  739.  Act  375.  Imd.  EH.  JuL  23. 

340.583  Grodos,  schools,  doportmonts;  coursos  of  study. 

Sec.  583.  Every  board  shall  establish  and  carry  on  such  grades,  schools  and  depart¬ 
ments  as  it  shall  deem  necessary  or  desirable  for  the  maintenance  and  improvement  of 
the  schools;  determine  the  courses  of  study  to  be  pursued  and  cause  the  pupils  attend¬ 
ing  school  in  such  district  to  be  taught  in  such  schools  or  departments  as  it  may  deem 
expedient:  Provided,  That  a  primary  district  shall  not  operate  any  grades  above  the 
eighth. 

HISTORY:  New  1955.  p.  554,  Ad  269.  EH.  Jul.  1. 

340.584  Kindorgartom. 

Sec.  584.  The  board  of  any  district  is  authorized  and  empowered  to  provide  a  suit¬ 
able  room  or  apartment  for  kindergarten  work,  and  to  supply  the  necessary  apparatus, 
appliances,  and  teachers  for  the  instruction  of  children  in  what  is  known  as  the  “kin¬ 
dergarten  method.” 

HISTORY:  New  1955.  p.  554.  Ad  289.  EH.  JuL  1. 

340.585  Agricultural,  industrial,  manual  training,  vocational  schools. 

Sec.  585.  Except  in  primary  districts,  every  board  is  authorized  to  establish,  equip 
and  maintain  agricultural,  industrial,  manual  training  and  other  vocational  schools. 

HISTORY:  New  1955.  p.  554.  Ad  289.  EH.  JuL  1. 

340.586  Adult  education  courses. 

Sec.  586.  The  board  of  any  school  district,  except  primary  school  districts,  may  pro¬ 
vide  instruction  for  adults  and  may  employ  qualified  teachers  and  provide  the  neces¬ 
sary  equipment  for  such  adult  education  courses. 

HISTORY:  New  1965.  p.  554.  Ad  289.  EH.  JuL  1. 

340.587  Pre-primary,  nursery  school  or  day  care  programs;  rules,  regula¬ 
tion. 

Sec.  587.  The  board  of  any  school  district,  except  a  primary  school  district,  may  es¬ 
tablish  pre-primary,  nursery  school  or  approved  day  care  programs  and  may  provide 
suitable  rooms,  employ  the  necessary  teachers,  and  supply  suitable  equipment  for  the 
programs.  The  board  may  charge  tuition  or  fees  and  accept  gifts  or  federal  funds  ear¬ 
marked  for  the  day  care  program.  There  shall  be  cooperative  arrangements  with  the 
state  departments  of  social  welfare,  health  and  mental  health  to  assure  maximum  utili¬ 
zation  of  such  agencies  in  providing  necessary  health  and  welfare  services  for  children 
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receiving  day  care.  No  state  money  shall  be  used  directly  for  this  program.  The  board 
may  determine  the  age  at  which  a  child  may  be  enrolled  in  such  programs. 

Rules  and  regulations  shall  be  adopted  by  the  department  of  education  in  imple¬ 
mentation  of  this  act  with  respect  to  day  care  programs  which  clearly  restrict  member¬ 
ship  in  such  programs  on  the  basis  of  the  child’s  need  for  extended  day  care  services. 

HISTORY:  New  1955,  p.  554,  Act  209.  EH.  Jul.  I;— Am.  1986.  p  510,  Act  300,  Imd.  EH.  JuL  M. 

340.587a  Day  care  programs;  handicapped  children,  adults;  exceptions; 

funds,  approval. 

Sec.  587a.  The  board  of  education  of  any  school  district,  except  a  primary  school 
district  or  an  intermediate  school  district,  may  construct  facilities,  purchase  sites  and 
equipment,  and  the  board  of  education  of  any  school  district,  except  a  primary  school 
district,  may  operate  day  care  programs  for  severely  handicapped  children  and  adults, 
resident  or  nonresident  of  the  district,  who  are  not  eligible  for  educational  programs  as 
defined  in  sections  771  to  780.  For  these  purposes,  the  board  of  education  may  accept 
and  use  funds  provided  by  any  local,  state,  federal,  or  private  agency  or  by  individuals. 
The  facilities  and  programs  shall  be  approved  by  the  superintendent  of  public  instruc¬ 
tion  in  accordance  with  rules  promulgated  by  the  state  board  of  education. 

HISTORY:  Add.  1987.  p.  272,  Act  199.  Imd.  EH.  Jim.  30. 

340.588  Library,  museum;  management,  care. 

Sec.  588.  Whenever  any  library  or  museum  has  been  established  by  any  school  dis¬ 
trict,  the  board  thereof  shall  provide  for  its  care  and  management  and  for  this  purpose 
may  appoint  librarians  and  hire  other  employees  for  such  library  or  museum  and  fix 
their  salaries,  may  purchase  such  books  and  apparatus  as  may  be  necessary,  and  may 
include  in  the  general  budget  for  the  purpose  of  the  schools  such  sums  as  may  be  nec¬ 
essary  for  buildings  for,  and  for  the  maintenance  and  support  of,  any  such  library  or 
museum. 

HISTORY:  New  19S5.  p.  554,  Act  289,  Eff.  JuL  1. 

340.589  Attendance  areas. 

Sec.  589.  Every  board  is  authorized  to  establish  attendance  areas  within  the  school 
district. 

HISTORY:  New  1955.  p.  554.  Act  289VEH.  Jul.  1. 

340.590  Transportation;  tuition  of  pupils  nearer  bus  lines  of  another  dis¬ 
trict. 

Sec.  590.  The  board  of  any  district  may  use  money  in  the  general  fund  or  appropria¬ 
tions  from  the  state  for  aid  in  the  support  of  the  public  schools,  for  the  purpose  of  pay¬ 
ing  tuition  and  transportation  to  some  other  district  or  districts  of  children  in  cases 
where  such  children  live  nearer  established  bus  lines  of  another  district  or  nearer  by 
the  nearest  traveled  road  to  the  schoolhouse  in  another  district  than  to  the  schoolhouse 
in  their  own  district,  and  also  for  the  purpose  of  paying  tuition  charged  in  accordance 
with  the  provisions  of  section  774  of  this  act. 

HISTORY:  New  1985,  p.  554,  Act  289,  EH.  JuL  1. 

340.590a  Transportation;  public  or  state  approved  nonpublic  schools. 

Sec.  590a.  Any  school  district  transporting  or  paying  for  transportation  of  any  of  its 
resident  pupils,  except  mentally  and  physically  handicapped  children  under  section 
774  of  this  act,  or  children  enrolled  in  special  education  classes,  shall  transport  or  pay 
for  the  transportation  of  every  resident  child  in  the  elementary  and  high  school  grades 
for  whom  the  school  district  is  eligible  to  receive  an  allotment  from  the  school  aid  fund 
for  transportation  pursuant  to  section  11  of  Act  No.  312  of  the  Public  Acts  of  1957,  as 
amended,  attending  either  the  public  or  the  nearest  state  approved  nonpublic  school 
available  to  which  nonpublic  school  the  child  is  eligible  to  be  admitted,  in  the  school 
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district,  without  charge  to  the  resident  child,  his  parents,  guardian  or  person  standing 
in  loco  parentis  to  the  child.  No  school  district  shall  be  required  to  transport  or  pay  for 
transportation  of  any  resident  child  living  within  1  lA  miles,  by  nearest  traveled  route, 
to  the  public  or  state  approved  nonpublic  school  in  which  he  is  enrolled.  No  school 
district  shall  be  required  to  transport  or  pay  for  the  transportation  of  any  resident 
child  attending  a  nonpublic  school  who  lives  in  an  area  less  than  1  lA  miles  from  a  pub¬ 
lic  school  in  which  public  school  children  are  not  transported,  except  that  the  school 
district  shall  be  required  to  transport  or  pay  for  the  transportation  of  such  resident 
child  from  the  public  school  within  such  area  to  the  nonpublic  school  he  attends.  The 
state  approved  nonpublic  school  is  defined  as  one  complying  with  the  provisions  of 
Act  No.  302  of  the  Public  Acts  of  1921,  being  sections  388.551  to  388.558  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  Add.  1963.  p.  420.  Act  241.  EH.  Jul.  1. 1964. 


340.590b  Transportation;  public  or  approved  nonpublic  schools;  payment 

by  district. 

Sec.  590b.  No  school  district  shall  be  required  to  transport  or  pay  for  the  transporta¬ 
tion  of  resident  children  to  state  approved  nonpublic  schools  located  outside  the  dis¬ 
trict  unless  the  school  district  transports  any  of  its  resident  children,  other  than  men¬ 
tally  and  physically  handicapped  children  under  section  774  of  this  act  or  children 
enrolled  in  special  education  classes,  to  public  schools  located  outside  the  district,  in 
which  case  the  school  district  shall  transport  or  pay  for  the  transportation  of  resident 
children  attending  a  state  approved  nonpublic  school  at  least  to  the  distance  of  the 
public  schools  located  outside  the  district  to  which  the  district  transports  resident  chil¬ 
dren  and  in  the  same  general  direction. 

HISTORY:  Add.  1963,  p.  420.  Act  241.  EH.  Jul.  1, 1964. 

340.591  Transportation;  approved  nonpublic  schools;  contracts. 

Sec.  591.  The  board  of  any  school  district  may  enter  into  a  contract  with  any  other 
district  or  with  private  individuals  to  furnish  transportation  for  nonresident  pupils  at¬ 
tending  public  and  state  approved  nonpublic  schools  located  within  such  district  or  in 
other  districts.  In  no  event  may  the  price  paid  for  such  transportation  be  less  than  the 
actual  cost  thereof  to  the  district  furnishing  the  same. 

HISTORY:  New  1955.  p.  554.  Act  269,  EH.  Jul.  1;— Am.  1963,  p.  421.  Act  241.  EH.  Jul.  1.  1964. 

340.592  Transportation;  approved  nonpublic  schools;  routes,  days,  grades. 

Sec.  592.  Children  attending  public  and  the  nearest  state  approved  nonpublic 
school  available,  to  which  nonpublic  school  the  child  may  be  admitted,  shall  be  trans¬ 
ported  along  the  regular  routes  as  determined  by  the  board  of  education  to  public  and 
state  approved  nonpublic  schools.  Transportation  to  public  and  the  nearest  state  ap¬ 
proved  nonpublic  school  located  within  or  outside  the  district  to  which  nonpublic 
school  the  child  is  eligible  to  be  admitted  shall  be  provided  in  accordance  with  rules 
and  regulations  promulgated  by  the  superintendent  of  public  instruction,  which  rules 
shall  not  require  the  transportation  or  payment  for  transportation  for  nonpublic  school 
children  on  days  when  public  school  children  are  not  transported.  Nothing  contained 
in  this  act  shall  be  construed  to  require  or  permit  transportation  of  pupils  to  a  state  ap¬ 
proved  nonpublic  school  attending  in  the  elementary  grades  where  such  transporta¬ 
tion  is  furnished  by  the  district  for  high  school  pupils  only,  nor  to  require  or  permit  the 
transportation  of  pupils  to  a  state  approved  nonpublic  school  attending  the  high  school 
grades  where  such  transportation  is  furnished  by  the  district  for  elementary  pupils 
only.  All  vehicles  used  for  the  transportation  of  children  shall  be  adequate  and  of  am¬ 
ple  capacity. 

HISTORY:  New  1955.  p.  555,  Act  269,  EH.  JuL  1;— Am.  1963,  p.  421,  Act  241,  EH.  Jul  1. 1964. 
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340.593  Transportation;  educational  programs/  fairs,  hoolth  clinics. 

Sec.  593.  The  board  of  any  school  district  may  furnish  transportation  for  its  resident 
or  nonresident  pupils  attending  school  in  the  district  to  educational  programs  at 
county  or  community  fairs,  to  health  clinics  in  or  outside  of  the  school  district  and  to 
educational  functions  in  any  other  school  district  or  community. 

HISTORY:  New  1955.  p.  555.  Act  909,  EH.  JuL  1. 


340.594  Buses;  purchase,  pledge  of  state  aid,  regulations. 

Sec.  594.  The  board  of  any  district  furnishing  transportation  may  purchase  buses  on 
title-retaining  contracts  or  by  the  issuance  of  obligations  of  the  district  therefor,  pledg¬ 
ing  in  payment  moneys  in  the  general  fund  or  funds  received  from  the  state  for  aid  in 
the  support  of  the  public  schools:  Provided,  That  such  obligations  issued  for  this  pur¬ 
pose  shall  not  be  issued  for  a  longer  time  than  the  estimated  period  of  usefulness  of  the 
buses  for  which  issued,  as  determined  by  the  board,  and  in  no  event  for  a  longer  pe¬ 
riod  than  6  years. 

HISTORY:  New  1955,  p.  555,  Ad  909,  EH.  Jul.  1. 


340.594a  Bums;  storage  buildings;  acquisition,  payment. 

Sec.  594a.  The  board  of  any  school  district,  including  any  school  district  governed 
by  any  special  or  local  act,  operating  school  buses  for  the  transportation  of  either  resi¬ 
dent  or  nonresident  pupils  to  schools  located  within  or  without  the  district,  may  pur¬ 
chase,  construct  or  lease  such  permanently  constructed  buildings  as  are  necessary  for 
the  safe  storage  of  the  school  buses,  and  may  pay  for  the  same  out  of  the  funds  of  the 
district  provided  for  that  purpose. 

HISTORY:  Add.  1957.  p.  947.  Ad  197.  EH.  Sep.  97;— Am.  1903,  p.  30,  Ad  33,  EH.  Sep.  0. 

340.594b  School  buses,  safety  specifications. 

Sec.  594b.  The  state  board  of  education  shall  promulgate  rules  and  regulations  for 
safety  specifications  for  school  buses  transporting  children  to  public  and  nonpublic 
schools  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1970,  p.  067.  Ad  944.  EH.  Apr.  1. 1971. 

340.594c  I  ns  paction  by  stato  police. 

Sec.  594c.  The  department  of  state  police  shall  inspect  each  school  bus  annually  and 
more  frequently  in  those  districts  where  bus  defects  have  been  found,  to  determine  if 
the  bus  meets  the  specifications  of  the  state  board  of  education.  The  department  of 
state  police  may  delegate  the  inspection  of  school  buses  to  publicly  employed  inspec¬ 
tors  upon  satisfying  itself  that  the  inspection  complies  with  the  provisions  of  this  sec¬ 
tion. 

HISTORY:  Add.  1970;  p.  057,  Ad  944.  EH.  Apr.  1. 1971. 

340.594d  School  bus,  definition. 

Sec.  594d.  As  used  in  sections  594b,  594c  and  594e,  “school  bus”  means  a  bus  used 
for  the  transportation  of  school  children  to  and  from  a  school  which  is  either  owned  by 
a  school  district  or,  if  privately  owned,  is  transporting  school  children  under  a  contract 
with  a  school  district. 

HISTORY:  Add.  1970.  p.  057.  Ad  944.  EH.  Apr.  1, 1971. 
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340.594*  Uninspected  buses  prohibited. 

Sec.  594c.  No  school  district,  employee  of  a  school  district,  or  school  board  member 
of  a  school  district  or  other  person  having  control  over  the  operation  of  a  school  bus 
shall  operate  or  permit  to  be  operated  any  school  bus  which  has  not  been  inspected 
according  to  the  provisions  of  section  594c. 

HISTORY:  Add.  1970,  p.  657.  Act  244.  EH.  Apr.  1. 1971. 


340.595  Buses;  color,  enforcement. 

Sec.  595.  Every  school  bus  hereafter  purchased  or  hereafter  repainted  shall  be 
painted,  with  the  exception  of  trim,  national  school  bus  chrome  yellow,  as  specified  by 
the  national  bureau  of  standards  specifications  on  January  1,  1951;  body  trim,  if  used, 
shall  be  black;  and  the  name  of  the  school  district  shall  be  painted  in  black  on  the 
back,  front  and  sides  of  the  bus.  The  superintendent  of  public  instruction  and  police 
officers  shall  enforce  the  provisions  of  this  section. 

HISTORY:  New  1955.  p.  555.  Act  269.  EH.  JuL  I —Am.  1989,  p.  341,  Act  170.  EH.  Mar.  20. 1970. 


340.596  Repealed.  1969,  p.  341,  Act  170,  Eff.  Mar.  20, 1970. 

Section  related  to  rtastrictioas  oo  painting  of  school  buses,  penalty. 

340.597  Non-school  buses;  color  restriction,  penalty. 

Sec.  597.  Buses,  not  engaged  in  the  transportation  of  school  children,  either  part 
time  or  full  time,  shall  not  be  permitted  to  be  painted  in  these  same  colors  and  design. 
Any  person,  firm  or  corporation  operating  any  bus  in  contravention  to  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  sub¬ 
ject  to  a  fine  of  not  less  than  $10.00  nor  more  than  $100.00,  or  imprisonment  in  the 
county  jail  for  a  period  not  to  exceed  30  days,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

HISTORY:  New  1965,  p.  555.  Act  269.  EH.  Jul.  1. 


340.598  Buses;  fire  extinguishers. 

Sec.  598.  All  buses  whose  major  business  is  the  transportation  of  school  children 
shall  carry  at  least  1  fire  extinguisher  as  a  matter  of  public  safety. 

HISTORY:  New  1965.  p.  556.  Act  269.  EH.  JuL  1. 


340.599  Boarding  of  pupils. 

Sec.  599.  The  board  of  any  school  district  may  provide  for  boarding  any  pupil,  with 
the  consent  of  the  parent  or  guardian,  at  some  convenient  place  if  the  cost  of  such 
boarding  is  less  than  the  cost  of  transportation  or  if,  in  the  opinion  of  the  board,  trans¬ 
portation  is  not  feasible  because  of  geographical  conditions.  If  elementary  or  high 
school  pupils  are  being  transported  to  other  school  districts,  such  pupils  may  also  be 
boarded  in  the  manner  and  under  the  circumstances  herein  provided. 

HISTORY:  New  1955.  p.  550,  Act  269,  EH.  Jul.  1. 


340.599a  Bearding  schools;  licensing  and  regulation. 

Sec.  599a.  The  state  department  of  public  instruction  shall  license  and  regulate 
boarding  schools. 

HISTORY:  Add.  1966,  p.  281.  Act  160.  lmd.  EH.  JuL  15. 

340.600  Transportation  of  pupils;  superintendent  of  public  instruction,  au¬ 
thority;  routes,  walking,  vehicles,  suitability,  number. 

Sec.  600.  The  superintendent  of  public  instruction  shall  have  authority  by  himself  or 
someone  designated  by  him,  to  review,  confirm,  set  aside  or  amend  the  action,  order 
or  decision  of  the  board  of  any  school  district  with  reference  to  the  routes  over  which 
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pupils  shall  be  transported,  the  distance  such  pupils  shall  be  required  to  walk,  and  the 
suitability  and  number  of  the  vehicles  and  equipment  for  the  transportation  of  the  pu¬ 
pils. 

HISTORY:  New  1955.  p.  556,  Act  269.  EH.  JuL  1;— Am.  1963,  p.  421.  Act  241,  EH.  JuL  1. 1964. 

340.601  Handicapped  children;  transportation,  boarding. 

Sec.  601.  The  board  of  any  school  district  may  provide  transportation  or  pay  the 
costs  of  the  board  and  room  of  any  resident  pupil  who,  by  reason  of  being  physically 
handicapped,  would  otherwise  be  unable  to  attend  school  within  the  district.  The 
board  may  pay  the  transportation  or  board  and  room  of  such  handicapped  child  to  an¬ 
other  school  district  if  such  child  is  enrolled  in  grades  not  maintained  in  the  district  in 
which  he  resides,  or  is  enrolled  in  programs  authorized  by  sections  771  to  780  of  this 
act. 

HISTORY:  New  1955.  p.  556.  Act  269,  EH.  Jul.  1:— Am.  1957,  p.  156,  Act  135,  EH.  Sep.  27. 

340.602  Camps;  r •creational,  educational;  maintenance. 

Sec.  602.  The  board  of  any  school  district,  except  primary  school  districts,  may  oper¬ 
ate  and  maintain  a  camp  or  camps  for  resident  and  nonresident  pupils  for  recreational 
and  instructional  purposes;  or  may  cooperate  with  the  board  of  another  school  district 
or  the  governing  body  of  any  other  municipality  of  the  state  or  with  individuals  in  the 
operation  and  maintenance  of  such  camps  in  any  manner  in  which  they  may  mutually 
agree. 

HISTORY:  New  1965.  p.  556,  Act  289,  EH.  )ul.l. 

340.603  Camps;  entrance  requirement,  fees,  nonprofit  operation. 

Sec.  603.  The  board  or  boards  shall  determine  the  age  and  other  entrance  require¬ 
ments  for  pupils  attending  the  camp  program.  Fees  may  be  charged  both  resident  and 
nonresident  pupils  attending  the  camp  or  camps  to  cover  all  of  the  operation  and 
maintenance  costs  of  the  program:  Provided,  That  such  programs  shall  be  operated 
without  profit.  The  costs  of  a  camp  program  shall  not  be  included  in  the  determination 
of  the  per  capita  costs  of  the  regular  school  program  of  any  school  district. 

HISTORY:  New  1965,  p.  556,  Act  269.  EH.  Jul.  1. 

340.604  Camps;  facilities,  personnel,  location;  private  contributions. 

Sec.  604.  The  board  or  boards  may  acquire,  equip  and  maintain  the  necessary  facili¬ 
ties  and  employ  the  necessary  persons  for  the  operation  of  the  camp  program  which 
may  be  conducted  on  property  located  either  within  or  outside  the  territorial  limits  of 
the  school  district.  The  board  or  boards  are  hereby  authorized  to  accept  private  con¬ 
tributions  to  be  used  exclusively  for  the  operation  of  such  camp  or  camps  as  may  be  es¬ 
tablished  under  this  act.  Camps  may  be  conducted  on  property  under  the  custody  and 
management  of  the  school  district;  on  other  public  property  under  the  custody  of  the 
state,  the  federal  government,  the  state  board  of  education,  or  any  county,  township, 
city  or  village  with  its  consent;  or  on  private  property  with  the  consent  of  the  owner. 

HISTORY:  New  1965,  p.  556.  Act  269,  EH.  Jul  1. 

340.605  Scholarships;  educational  purposes;  gifts,  custodian,  bond. 

Sec.  605.  The  board  of  any  school  district,  except  a  primary  school  district,  is  hereby 
authorized  to  receive,  by  assignment,  conveyance,  gift,  devise  or  bequest,  any  real  or 
personal  property  or  any  interest  therein,  for  use  in  maintaining  scholarships  or  for 
other  educational  purposes,  and  such  board  may  act  as  trustee  or  custodian  of  such 
property.  Such  property  shall  be  used  by  the  board  solely  for  the  educational  purposes 
for  which  it  was  assigned,  conveyed,  given,  devised  or  bequeathed,  whether  by  way  of 
trust  or  otherwise.  The  treasurer  of  the  board  is  authorized,  when  required,  to  give 
bond  to  insure  proper  administration  of  such  property. 

HISTORY:  New  1965,  p.  557,  Act  269.  EH.  Jul  1. 
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340.606  Child  educational  program;  paronH  undor  fodoral  jurisdiction;  por 

capita  cost;  basis. 

Sec.  606.  The  board  of  any  school  district  may  serve  as  an  agent  for  the  federal  gov¬ 
ernment  in  providing  its  educational  program,  either  within  its  own  district  or  upon 
the  premises  of  a  military  encampment  or  hospital  over  which  the  federal  government 
has  taken  exclusive  jurisdiction,  to  children  of  parents  or  guardians  who  live  on  such 
land  over  which  the  federal  government  has  taken  exclusive  jurisdiction:  Provided, 
That  the  federal  government  under  any  legislation  now  existing  or  to  be  enacted  will 
pay  the  full  per  capita  operation  costs  for  each  such  child  educated  by  the  district  on 
its  own  premises,  and  the  full  per  capita  operation  costs,  plus  all  costs  for  capital  out¬ 
lay,  for  each  such  child  educated  by  the  district  upon  the  premises  of  the  federal  gov¬ 
ernment  as  above  described:  Provided  further.  That  in  determining  the  per  capita 
cost,  any  allotment  made  for  such  child  on  a  membership  basis  by  the  state  for  the 
purpose  of  aiding  in  the  support  of  the  public  schools  shall  be  deducted.  The  superin¬ 
tendent  of  public  instruction  shall  approve  the  items  included  or  excluded  in  deter¬ 
mining  the  operation  and  capital  outlay  costs. 

HISTORY:  New  1955,  p  557,  Act  299.  EH.  Jul  1. 

340.606a  Fodoral  govommont  lands;  attachment,  educational  purposes. 

Sec.  606a.  Land  over  which  the  federal  government  is  exercising  exclusive  jurisdic¬ 
tion  may  be  attached  for  educational  purposes  by  the  superintendent  of  public  instruc¬ 
tion  after  a  hearing  to  districts  offering  educational  programs  for  children  residing  on 
such  lands  and  such  children  shall  be  residents  of  the  district  entitled  to  all  the  educa¬ 
tional  rights  and  privileges  of  other  resident  children.  In  cases  where  land  has  been  at¬ 
tached  under  the  provisions  of  this  subsection,  the  provisions  of  section  606  do  not  ap- 
ply. 

HISTORY:  Add.  1963,  p.  98.  Act  88,  tad.  EH.  May  8. 

340.607  Board  of  education;  oaths,  administration. 

Sec.  607.  Any  school  officer  may  administer  oaths  for  the  qualifying  of  school  offic¬ 
ers  and  oaths  required  in  any  other  transaction  connected  with,  or  related  to,  the  pub¬ 
lic  schools  of  his  district. 

HISTORY:  New  1955.  p  557.  Act  299.  EH.  Jul  l. 

340.608  Board  of  education;  expenses  of  members  and  employees,  pay¬ 
ment,  public  record. 

Sec.  608.  The  board  may  pay  the  actual  and  necessary  expenses  incurred  by  any  of 
its  members  or  employees  in  the  discharge  of  official  duties  or  in  the  performance  of 
functions  which  have  been  authorized  by  said  board.  Such  expenditures  shall  be  pub¬ 
lic  records  and  shall  be  made  available  to  any  person  upon  request. 

HISTORY:  New  1955.  p.  557.  Act  289,  EH.  Jul.  1:— Am.  1970,  p.  188.  Act  72,  tad  EH.  Jul.  12. 

340.609  Board  of  oducation;  attorney,  employment. 

Sec.  609.  The  board  shall  have  authority  to  employ  an  attorney  to  represent  the 
school  district  or  board  in  all  suits  brought  for  or  against  the  district,  and  to  render 
such  other  legal  service  as  may  be  for  the  welfare  of  the  school  district. 

HISTORY:  New  1955,  p.  557,  Act  289,  EH.  Jul.  1. 

340.610  Board  of  education;  treasurer;  deposits  of  money,  designation  of 

deposition. 

Sec.  610.  The  treasurer  of  each  district  shall  deposit  the  funds  of  the  district  in  any 
bank  or  trust  company  authorized  to  do  business  in  this  state,  and  such  deposit  shall  be 
made  in  his  name  as  treasurer  of  the  district.  The  board  of  each  district  shall,  by  reso¬ 
lution,  determine  a  depository  or  depositories  in  which  the  funds  of  the  district  shall 
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be  deposited  and  it  shall  be  the  duty  of  the  treasurer  to  deposit  all  funds  of  the  district 
therein,  and  in  such  proportion  and  manner  as  may  be  provided  by  the  board. 

HISTORY:  New  1855,  p.  557,  Act  288,  Eff.  juL  1. 


340.61 1  Board  of  education;  treasurer;  maximum  deposits. 

Sec.  611.  No  bank  or  depository  shall  receive  a  larger  deposit  of  the  funds  of  any  dis¬ 
trict  than  $100,000.00:  Provided,  That  any  bank  whose  combined  capital  and  surplus 
exceeds  $50,000.00  may  receive  deposits  of  said  funds  in  an  amount  not  more  than 
double  the  combined  capital  and  unimpaired  surplus  of  said  bank. 

HISTORY:  New  1955,  p.  557,  Act  288.  Eff.  JuL  1. 


340.612  Board  of  education;  annual  report  to  superintendent  of  public  in¬ 
struction,  form. 

Sec.  612.  Every  board  shall  make  an  annual  report  to  the  superintendent  of  public 
instruction  at  such  time  and  in  such  form  as  he  may  prescribe. 

HISTORY:  New  1955,  p.  558,  Act  288,  Eff.  JuL  1. 

340.61 3  Expulsion  of  pupils;  physically  or  mentally  handicapped. 

Sec.  613.  The  board  may  authorize  or  order  the  suspension  or  expulsion  from  school 
of  any  pupil  guilty  of  gross  misdemeanor  or  persistent  disobedience,  or  one  having 
habits  or  bodily  conditions  detrimental  to  the  school,  whenever  in  its  judgment  the  in¬ 
terests  of  the  school  may  demand  it:  Provided,  That  except  in  a  case  in  which  the  par¬ 
ents  or  legal  guardian  of  a  child  refuses  to  have  the  child  medically  or  clinically  exam¬ 
ined,  no  child  may  be  expelled  or  suspended  from  school  upon  the  basis  of  physical 
handicap  unless  the  board  has  obtained  a  certified  statement  from  a  physician  that  the 
child  is  so  physically  handicapped  that  he  should  not  attend  school,  or  on  the  basis  of 
mental  handicap  unless  the  board  has  obtained  a  statement  from  a  psychiatrist  or  a 
child  center  or  clinic  or  other  appropriate  agency  approved  by  the  superintendent  of 
public  instruction  that  the  child  is  incapable  of  benefiting  from  public  school  attend¬ 
ance. 

HISTORY:  New  1965.  p.  558,  Act  289.  Eff.  JuL  1. 


340.614  Board  of  education;  duties,  rules,  safety  of  pupils  in  attendance  or 
on  route. 

Sec.  614.  Every  board  shall  have  authority  to  make  reasonable  rules  and  regulations 
relative  to  anything  whatever  necessary  for  the  proper  establishment,  maintenance, 
management  and  carrying  on  of  the  public  schools  of  such  district,  including  regula¬ 
tions  relative  to  the  conduct  of  pupils  concerning  their  safety  while  in  attendance  at 
school  or  en  route  to  and  from  school. 

HISTORY:  New  1965,  p.  558.  Act  289.  Eff.  JuL  1. 


340.61 5  School  taxes;  budgets;  property  tax  limitation  act. 

Sec.  615.  School  taxes  shall  be  assessed,  levied  and  collected  as  provided  in  Act  No. 
206  of  the  Public  Acts  of  1893,  as  amended,  being  sections  211.1  to  211.157,  inclusive, 
of  the  Compiled  Laws  of  1948.  Budgets  shall  be  submitted  and  school  districts  shall  be 
governed  by  the  provisions  of  the  property  tax  limitation  act.  Act  No.  62  of  the  Public 
Acts  of  1933,  as  amended,  being  sections  211.201  to  211.217,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  New  1965.  p.  558.  Act  289.  Eff.  JuL  1 . 
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340.616  Financial  reports  of  school  districts. 

Sec.  616.  The  board  of  education  of  every  school  district,  including  county  school 
districts,  employing  a  superintendent  of  schools  shall  publish  a  financial  report.  The 
general  nature  of  such  report  shall  be  determined  by  the  superintendent  of  public  in¬ 
struction.  Boards  of  education  of  all  other  districts  shall  publish  financial  reports  as  re¬ 
quired  by  the  superintendent  of  public  instruction. 

HISTORY:  Add.  1950.  p.  464.  Art  215.  Imd.  EH.  May  1. 


340.61 7  Employees;  fringe  benefits,  payroll  deduction. 

Sec.  617.  The  board  of  education  of  any  school  district  in  the  process  of  establishing 
salaries  or  determining  other  working  conditions  may  use  money  in  the  general  fund  of 
the  school  district  to  provide  other  related  benefits  of  an  economic  nature  on  a  joint 
participating  or  nonparticipating  basis  with  school  employees  for  employees  of  the 
school  district. 

The  board  at  the  request  of  an  employee  may  provide  payroll  deduction  programs. 

HISTORY:  Add.  1956,  p.  464.  Ad  215.  Imd.  EH.  May  1 Am.  1963,  p.  108,  Ad  96.  EH.  Sep.  6;— Am.  I960,  p.  57,  Ad  27.  Imd.  EH.  JuL  8. 


340.61 8  Behavior  problems  in  children’s  programs;  social  worker;  rules. 

Sec.  618.  The  board  of  education  of  any  school  district  or  the  intermediate  school 
district  board  may  establish  a  program  designed  for  the  prevention  and  treatment  of 
behavior  problems  of  children,  and  may  employ  persons  to  be  known  as  school  social 
workers  and  other  personnel  necessary  to  provide  an  adequate  program  for  the  pur¬ 
pose.  The  board  of  education  of  any  school  district  or  the  intermediate  school  district 
board  proposing  to  establish  the  program  shall  first  furnish  evidence  concerning  local 
or  intermediate  district  needs  satisfactory  to  the  superintendent  of  public  instruction. 
The  program  shall  be  operated  in  accordance  with  niles  and  regulations  established  by 
the  superintendent  of  public  instruction  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1958.  p.  236.  Act  196,  EH.  Sep.  13;— Am.  1967,  p.  102,  Act  83.  EH.  Nov.  2. 


340.61 9  Social  worker,  personnel;  special  training;  approval. 

Sec.  619.  AU  persons  appointed  as  school  social  workers  or  employed  in  any  other 
capacity  in  the  program  established  under  sections  618,  619  and  620  of  this  act  shall 
have  special  training  for  such  work.  The  program  and  qualifications  of  the  personnel 
shall  be  approved  by  the  superintendent  of  public  instruction,  who  may  require  such 
reports  and  other  information  as  he  deems  necessary. 

HISTORY:  Add.  1958,  p.  236.  Act  196.  EH.  Sep.  13;— Am.  1967.  p.  102,  Act  83.  EH.  Nov.  2 


340.620  Social  work  programs;  funds,  allocation. 

Sec.  620.  Funds  shall  be  allocated  each  year  to  each  of  the  school  districts  maintain¬ 
ing  approved  school  social  worker  programs  as  provided  in  the  act  which  grants  gen¬ 
eral  state  aid  to  schools. 

HISTORY:  Add.  1958,  p.  236,  Act  195.  EH  Sep.  13;— Am.  1967,  p.  102  Act  83,  EH.  Nov.  2. 

340.621  Podostrian  overpass  for  school  children;  title-retaining  contracts; 
highway  authorities,  approval. 

Sec.  621.  The  board  of  any  school  district,  including  any  school  district  governed  by 
any  special  or  local  act,  may  purchase,  construct  or  lease  pedestrian  overpasses  for  the 
safe  conduct  of  school  children  enroute  to  and  from  school  and  may  pay  for  the  same 
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out  of  the  funds  of  the  district,  or  may  purchase  the  same  on  title  retaining  contracts. 
Such  contracts  shall  not  be  entered  into  or  issued  for  a  longer  period  than  10  years.  No 
pedestrian  overpass  shall  be  constructed  over  any  public  highway  without  the  prior 
approval  of  the  highway  authorities  having  jurisdiction  over  such  highway. 

HISTORY:  Add  1958,  p.  133.  Act  128,  Imd  EH.  Jul.  8;— Am.  1980,  p.  73,  Act  80,  tad.  EH.  Apr.  25. 


340.622  Auxiliary  services  for  school  childron;  state  funds,  usa;  rules,  regu¬ 
lations. 

Sec.  622.  Whenever  the  board  of  education  of  a  school  district  provides  any  of  the 
auxiliary  services  specified  in  this  section  to  any  of  its  resident  children  in  attendance 
in  the  elementary  and  high  school  grades,  it  shall  provide  the  same  auxiliary  services 
on  an  equal  basis  to  school  children  in  attendance  in  the  elementary  and  high  school 
grades  at  non-public  schools.  The  board  of  education  may  use  state  school  aid  funds  of 
the  district  to  pay  for  such  auxiliary  services.  Such  auxiliary  services  shall  include 
health  and  nursing  services  and  examinations;  street  crossing  guards  services;  national 
defense  education  act  testing  services;  speech  correction  services;  visiting  teacher 
services  for  delinquent  and  disturbed  children;  school  diagnostician  services  for  all 
mentally  handicapped  children;  teacher  counsellor  services  for  physically  handi¬ 
capped  children;  teacher  consultant  services  for  mentally  handicapped  or  emotionally 
disturbed  children;  remedial  reading;  and  such  other  services  as  may  be  determined 
by  the  legislature.  Such  auxiliary  services  shall  be  provided  in  accordance  with  rules 
and  regulations  promulgated  by  the  state  board  of  education  in  accordance  with  Act 
No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1965,  p.  674,  Act  343,  tad.  EH.  Jul.  23. 


CHAPTER  10. 


ASSESSING  AND  COLLECTING  TAXES  IN  SCHOOL  DISTRICTS  WITHIN  A 

CITY. 


340.641  Repealed.  1963,  p.  103,  Act  92,  Eff.  Sep.  6. 

Section  provided  for  meetings  of  electors  to  vote  school  taxes. 


340.641a  School  district  wholly  or  partly  in  city;  school  taxes,  certification, 
collection;  city  officers,  powers,  duties. 

Sec.  641a.  Upon  the  approval  of  the  city  governing  body  the  board  of  education  of  a 
school  district  situated  in  whole  or  in  part  in  a  city  may  certify  the  levy  of  school  taxes 
on  the  taxable  property  of  the  school  district  for  collection  at  the  same  time  and  in  the 
same  manner  as  for  the  collection  of  city  taxes.  Taxes  in  a  school  district  levied  and  in 
process  of  collection  at  the  time  this  amendatory  act  takes  effect  shall  be  collected  and 
proceedings  taken  in  regard  thereto  as  provided  by  the  laws  then  in  effect.  In  proceed¬ 
ings  for  the  assessment,  spreading  and  collection  of  taxes  for  school  purposes  in  the 
district,  and  for  the  receipt  and  disbursement  of  moneys  belonging  to  the  district,  the 
city  assessing  officer,  city  clerk  and  city  treasurer  of  the  city  or  cities  in  which  the  dis¬ 
trict  is  situated  shall  have  like  powers  and  duties  as  prescribed  by  the  laws  of  this  state 
for  township  supervisors,  township  clerks  and  township  treasurers. 

HISTORY:  Add  1966,  p.  55,  Act  31,  EH.  Dec.  31. 


340.642  Repealed.  1966,  p.  56,  Act  31,  Eff.  Doc.  31. 

Section  provided  (or  reporting  of  taxes  voted  on  by  school  board. 
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340.642a  School  district  in  township;  school  taxes,  certification  and  collec¬ 
tion  by  township,  procedure;  township  officers,  duties;  tax  liens,  interest, 
penalties. 

Sec.  642a.  Upon  the  approval  of  the  township  or  township  boards  the  board  of  edu¬ 
cation  of  a  school  district  may  certify  the  total  or  one-half  of  the  total  school  taxes  of 
the  district  to  each  township  clerk  of  each  township  wherein  the  school  district  is  lo¬ 
cated  on  or  before  June  1  in  each  year.  Each  township  supervisor  shall  thereupon  and 
before  June  30  of  each  year  prepare  the  assessment  and  tax  rolls  and  furnish  the  same 
to  each  affected  township  treasurer  with  his  collection  warrant  attached  thereto.  Each 
township  treasurer  shall  thereupon  proceed  to  collect  such  taxes  and  remit  the  collec¬ 
tions  thereof  to  the  school  district  as  provided  in  Act  No.  206  of  the  Public  Acts  of 
1893,  as  amended,  being  sections  211.1  to  211.157  of  the  Compiled  Laws  of  1948. 

School  taxes  shall  become  a  lien  against  the  property  on  which  assessed  on  July  1. 
Taxes  collected  on  or  before  August  31  in  each  year  shall  be  without  penalty.  Taxes 
collected  thereafter  shall  bear  a  penalty  of  4%.  Interest  and  collection  charges  shall  be 
included  in  the  delinquent  tax  rolls  returned  to  the  county  treasurer  as  of  March  1 
each  year. 

Taxes  in  a  school  district  already  levied  and  in  process  of  collection  at  the  time  this 
amendatory  act  takes  effect  shall  be  collected  and  proceedings  taken  in  regard  thereto 
as  provided  by  the  laws  then  in  effect.  The  provisions  of  Act  No.  206  of  the  Public 
Acts  of  1893,  as  amended,  shall  apply  to  proceedings  in  relation  to  the  assessment, 
spreading  and  collection  of  taxes  for  school  purposes  in  the  district  and  to  the  powers 
and  duties  of  the  township  supervisor  and  the  township  treasurer. 

HISTOHY:  Add.  1966,  p.  55,  Act  31.  Eff.  Dec.  31. 


340.643  Repealed.  1 966,  p.  56,  Act  31 ,  Eff.  Dec.  31 . 

Section  provided  for  city  school  taxes,  clerk's  statement  for  assessors  and  collection,  referendum  on  installment  referendum. 


340.643a  Additional  tax  rate;  school  taxes,  increase  authorization,  resolu¬ 
tion,  collection;  first  debt  retirement  fund  tax,  collection. 

Sec.  643a.  If  the  electors  of  any  school  district  vote  the  authorization  of  a  tax  rate  in 
addition  to  that  allocated  to  the  district  under  Act  No.  62  of  the  Public  Acts  of  1933, 
as  amended,  being  sections  211.201  to  211.217a  of  the  Compiled  Laws  of  1948,  on  or 
after  June  1  and  before  September  1  in  any  year,  the  board  of  education,  by  resolu¬ 
tion,  may  authorize  the  additional  millage  so  voted  to  be  levied  and  collected,  in  the 
year  voted  only,  with  the  county  taxes.  The  levy  and  collection  procedures  for  such 
additional  tax  shall  be  in  accordance  with  the  laws  in  effect  for  the  levy  and  collection 
of  county  taxes.  The  same  proceedings  may  be  taken  for  the  levy  and  collection  of  the 
first  debt  retirement  fund  tax  when  a  bond  issue  is  approved  by  the  electors  on  or  after 
June  1  and  before  September  1  in  any  year. 

HISTORY:  Add.  1966,  p.  56.  Act  31,  Eff.  Dec.  31. 


340.644-340.647  Repealed.  1 966,  p.  56,  Act  31 ,  Eff.  Dec.  31 . 

Sections  provided  for  assessing  and  collecting  taxes  in  school  districts  within  a  city. 


CHAPTER  11. 


SCHOOL  OFFICERS’  MEETINGS. 

340.661  -340.663  Repealed.  1 959,  p.  49,  Act  45,  Eff.  Mar.  1 9, 1 960. 

Sections  provided  for  school  officers’  meetings. 
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CHAPTER  12. 

BONDED  INDEBTEDNESS  OF  DISTRICTS. 


340.681  School  district  bonds;  purpose,  refunding;  vote;  limitation. 

Sec.  681.  Any  school  district,  by  a  majority  vote  of  the  registered  school  tax  electors 
voting  on  the  question  at  an  annual  or  special  election  called  for  that  purpose,  may 
borrow  money  and  issue  bonds  of  the  district  to  defray  all  or  any  part  of  the  cost  of 
purchasing,  erecting,  completing,  remodeling,  improving,  furnishing,  refurnishing, 
equipping  or  reequipping  school  buildings,  structures,  athletic  fields,  playgrounds,  or 
other  facilities,  or  any  parts  thereof  or  additions  thereto;  acquiring,  preparing,  devel¬ 
oping  or  improving  sites,  or  any  parts  thereof  or  additions  thereto,  for  school  buildings, 
structures,  athletic  fields,  playgrounds,  or  other  facilities;  purchasing  school  buses; 
participating  in  the  administrative  costs  of  an  urban  renewal  program  through  which 
the  school  district  desires  to  acquire  a  site  or  addition  thereto  for  school  purposes;  re¬ 
funding  all  or  any  part  of  existing  bonded  indebtedness;  or  the  accomplishing  of  any 
combination  of  the  foregoing  purposes.  No  school  district  shall  issue  bonds  under  this 
chapter  for  an  amount  greater  than  15%  of  the  total  assessed  valuation  of  the  district, 
nor  shall  the  bonded  indebtedness  of  a  district  extend  beyond  a  period  of  30  years  for 
money  borrowed.  Refunding  bonds  or  the  refunding  part  of  any  such  bond  issue  shall 
not  be  deemed  to  be  within  the  15%  limitation  but  shall  be  deemed  to  be  authorized 
in  addition  thereto.  Any  bond  qualified  under  section  16  of  article  9  of  the  1963  state 
constitution  and  any  implementing  legislation  shall  not  be  included  for  purposes  of 
calculating  the  foregoing  15%  limitation. 

HISTORY:  New  1955.  p.  560.  Act  269,  EH.  Jul.  1;— Am.  1958,  p.  45,  Act  42,  EH.  Sep.  13; — Am.  1959.  p.  48,  Act  45,  EH.  Mar.  19,  I960;— 
Am  1962.  p.  100,  Act  111,  Irod.  EH.  Apr.  30;— Am.  1963,  p.  102,  Act  90,  EH.  Sep.  6;— Am.  1963,  2nd  Ex.  Ses.,  p.  99,  Act  67,  Eff.  Jan.  1.  1964;— 
Am.  1965,  p.  436.  Act  258.  Imd.  EH.  Jul.  21. 

340.682  School  district  bonds;  board  of  election  inspectors;  conduct  of  elec¬ 
tions,  form  of  ballot,  canvass. 

Sec.  682.  The  election  shall  be  conducted  in  accordance  with  the  laws  applicable  to 
the  particular  class  of  school  district  in  which  the  election  is  held,  except  that  in  pri¬ 
mary  districts  the  polls  shall  be  kept  open  at  least  2  hours,  and  the  board  of  education 
shall  appoint  school  electors  of  the  district  in  the  number  it  deems  sufficient  to  act  as  a 
board  of  election  inspectors.  Members  of  the  board  of  education  shall  not  serve  on  any 
board  of  election  inspectors.  If  any  of  the  members  of  any  board  of  election  inspectors 
are  unable  to  be  present,  the  other  members  of  the  board  of  election  inspectors  shall 
fill  the  vacancies  resulting  therefrom.  The  board  of  election  inspectors  shall  cause  a 
poll  list  to  be  kept  and  a  suitable  ballot  box  to  be  used.  Printed  ballot  or  voting  ma¬ 
chine  shall  be  used  and  the  question  submitted  shall  be  in  substantially  the  following 
form: 

"Shall . .  county /or  counties  of 

(Here  state  the  legal  name  of  the  school  district) 

. and  state  of  Michigan,  borrow  the  sum  of  not  to  exceed . 

dollars  ( $ . )  and  issue  its  bonds  therefor,  for  the  purpose  of  . ? 

Yes  (  ) 

No  (  )." 


The  canvass  of  the  same  shall  be  conducted  in  the  same  manner  as  at  township  elec¬ 
tions,  or  as  far  as  the  laws  governing  the  same  are  applicable,  and  when  said  laws  are 
not  applicable,  the  board  of  inspectors  shall  prescribe  the  manner  in  which  the  can¬ 
vass  shall  be  conducted.  In  any  school  district  operating  under  chapter  8  of  part  2  of 
this  act  and  voting  in  more  than  1  voting  precinct,  the  board  may  appoint  such  assis¬ 
tants  to  act  as  boards  of  inspectors  for  the  various  precincts  as  may  be  necessary.  Any- 
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thing  contained  in  the  ballot  not  herein  specified  shall  be  considered  surplusage  and  of 
no  legal  effect  whatsoever. 

HISTORY:  New  1955,  p.  561,  Act  209,  EH.  Jul.  1;— Am.  1959,  p.  253,  Act  177,  EH.  Mar.  19.  I960. 


340.683  School  district  bonds;  issuance,  terms. 

Sec.  683.  Whenever  any  such  school  district  shall  have  voted  to  borrow  any  sum  of 
money,  the  board  of  such  district  is  hereby  authorized  to  issue  the  bonds  of  such  dis¬ 
trict,  in  such  form  and  executed  in  such  manner  by  the  president  and  secretary  of  the 
board  of  such  district,  and  payable  at  such  time  or  times  and  in  such  sums,  not  less 
than  $50.00,  and  with  such  rate  of  interest,  not  exceeding  6%  per  annum,  as  such 
board  shall  direct. 

HISTORY:  New  1955.  p.  561,  Act  209,  EH.  Jul.  1. 


340.684  School  district  bonds;  act  governing  issuance. 

Sec.  684.  School  districts  shall  be  governed  by  Act  No.  202  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of 
1948,  in  force  or  as  the  same  may  hereafter  be  amended. 

HISTORY  New  1955,  p.  561,  Act  269.  EH.  Jul.  1. 


340.685  School  district  bonds;  taxes  for  payment  of  principal  and  interest. 

Sec.  685.  Whenever  any  money  shall  have  been  borrowed  by  any  school  district,  the 
board  of  such  district  shall  annually  impose  a  tax  on  the  taxable  property  in  such  dis¬ 
trict  for  the  purpose  of  paying  the  principal  thus  borrowed,  or  any  part  thereof,  and 
the  interest  thereon,  to  be  levied  and  collected  as  other  school  taxes  are  collected. 

HISTORY:  New  1955.  p.  561,  Act  269.  EH.  Jul.  1. 

340.686  School  district  bonds;  handling  of  moneys. 

Sec.  686.  All  sums  of  money  raised  by  taxes  or  otherwise  received  by  any  school  dis¬ 
trict  for  the  purpose  of  paying  and  discharging  the  principal  and  interest  of  the  indebt¬ 
edness  shall  be  handled  under  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943, 
as  amended,  being  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948,  in 
force  or  as  the  same  may  hereafter  be  amended. 

HISTORY:  New  1955,  p.  562,  Act  269,  EH.  Jul.  1. 


340.687  School  district  bonds;  treasurer;  debt  retirement  fund,  payment. 

Sec.  687.  The  treasurer  of  said  board  or  district  shall  have  the  custody  of  all  moneys, 
securities  and  other  evidences  of  value  belonging  or  pertaining  to  the  debt  retirement 
fund  and  shall  pay  out  the  moneys  of  said  fund,  or  transfer  the  securities  or  evidences 
of  value  therein,  only  upon  the  order  of  a  majority  of  the  board,  and  upon  a  written  or¬ 
der  of  the  president  and  secretary  of  said  board. 

HISTORY:  New  1955,  p.  562.  Act  209,  EH.  Jul.  1. 

340.688  School  district  bonds;  treasurer’s  record,  report. 

Sec.  688.  The  treasurer  of  such  school  district  shall  keep  a  record  in  a  proper  book 
provided  for  that  purpose  of  the  moneys  and  securities  on  hand  in  said  debt  retirement 
fund  and  of  the  transactions  relating  thereto,  and  shall  from  time  to  time  and  when¬ 
ever  requested  by  said  board  make  a  complete  report  concerning  the  same,  and  the 
proper  officers  of  said  school  district  shall  make  such  reports  concerning  the  transac¬ 
tions  relating  to  said  debt  retirement  fund  as  may  be  required  by  the  superintendent 
of  public  instruction  or  other  authority  in  connection  with  the  handling  of  the  funds  of 
said  school  district. 

HISTORY:  New  1955.  p.  562.  Act  269.  EH.  Jul.  1. 
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CHAPTER  13. 

SUITS  AND  JUDGMENTS  AGAINST  DISTRICTS. 

340.701  Justices  of  the  peace;  action  against  school  districts,  jurisdiction, 
appeal. 

Sec.  701.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases  of  assumpsit,  tres¬ 
pass  on  the  case  and  replevin  against  school  districts  when  the  amount  claimed  or  mat¬ 
ter  in  controversy  shall  not  exceed  $100.00;  and  the  parties  shall  have  the  same  right 
of  appeal  as  in  other  cases. 

HISTORY:  New  1955,  p.  562,  Act  269.  Elf.  Jul.  I. 

340.702  Service  of  process. 

Sec.  702.  In  suits  or  proceedings  against  school  districts,  service  of  process  may  be 
made  upon  the  president,  secretary  or  treasurer  of  the  board  of  such  district. 

HISTORY:  New  1955,  p.  562,  Act  269,  EH.  Jul.  1. 

340.703  Judgment  against  district;  collection. 

Sec.  703.  No  execution  shall  issue  on  any  judgment  against  a  school  district,  nor  shall 
any  suit  be  brought  thereon,  but  the  same  shall  be  collected  in  the  manner  prescribed 
in  this  chapter. 

HISTORY:  New  1955,  p.  562,  Act  269.  Efl.  Jul.  1. 

340.704  Final  judgment  against  district;  certification  by  treasurer. 

Sec.  704.  Whenever  any  final  judgment  shall  be  obtained  against  the  school  district, 
if  the  same  shall  not  be  removed  to  any  other  court,  the  treasurer  of  the  district  shall 
certify  to  the  assessing  officer  of  the  township  or  municipality  in  which  the  district  is 
located  and  to  the  secretary  of  the  district  the  date  and  amount  of  such  judgment, 
with  the  name  of  the  person  in  which  favor  the  same  was  rendered,  and  if  the  judg¬ 
ment  shall  be  removed  to  another  court  the  treasurer  shall  certify  the  same  as  afore¬ 
said,  immediately  after  the  final  determination  thereof  against  the  district. 

HISTORY:  New  1955.  p.  562,  Act  269,  EH.  Jul.  1. 

340.705  Final  judgment;  certification  by  plaintiff  and  judicial  officers. 

Sec.  705.  If  the  treasurer  shall  fail  to  certify  the  judgment  as  required  in  the  preced¬ 
ing  section,  it  shall  be  lawful  for  the  party  obtaining  the  same,  his  executors,  adminis¬ 
trators  or  assigns,  to  file  with  the  assessing  officer  of  the  proper  city  or  township  the 
certificate  of  the  justice  or  clerk  of  the  court  rendering  the  judgment,  showing  the 
facts  which  should  have  been  certified  by  the  treasurer. 

HISTORY:  New  1955,  p.  562,  Act  269,  EH.  Jul.  1. 

340.706  Final  judgment;  district  in  two  or  more  municipalities. 

Sec.  706.  If  the  district  against  which  any  such  judgment  shall  be  rendered  is  situ¬ 
ated  in  part  in  2  or  more  townships  or  municipalities,  a  certificate  thereof  shall  be  de¬ 
livered  as  aforesaid  to  the  assessing  officer  of  each  township  and  municipality  in  which 
such  district  is  in  part  situated. 

HISTORY.  New  1955,  p.  563.  Act  269,  EH.  Jul.  1. 

340.707  Final  judgment;  assessment  of  taxes  for  judgment. 

Sec.  707.  The  assessing  officer  or  officers  receiving  either  of  the  certificates  of  a 
judgment  as  aforesaid  shall  proceed  to  assess  the  amount  thereof,  with  interest  from 
the  date  of  the  judgment  to  the  time  when  the  warrant  for  the  collection  thereof  will 
expire,  upon  the  taxable  property  in  the  district,  placing  the  same  on  the  assessment 
roll  in  the  column  for  school  taxes;  and  the  same  proceeding  shall  be  had,  and  the 
same  shall  be  collected  and  returned  in  the  same  manner  as  other  district  taxes. 

HISTORY:  New  1955,  p.  563,  Act  269,  EH.  Jul.  1. 
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CHAPTER  14. 

CONDEMNATION  OF  SCHOOL  SITES  AND  ADDITION  TO  SCHOOL  SITES. 

340.71 1  Condemnation  proceedings;  prima  facie  evidence  of  necessity. 

Sec.  711.  Whenever  a  site  for  a  schoolhouse  or  schoolhouses,  agricultural  sites,  ath¬ 
letic  fields  and  playgrounds  shall  be  designated,  determined,  established  or  enlarged  in 
the  manner  provided  by  law  and  the  board  shall  be  unable  to  agree  with  the  owner  or 
owners  of  such  site  upon  the  compensation  to  be  paid  therefor,  or  for  the  land  to  en¬ 
large  the  same,  or  in  case  such  board  shall,  by  reason  of  any  imperfection  in  the  title  of 
said  site  or  land  to  be  added  thereto,  arising  either  from  break  in  the  chain  of  title,  tax 
sale,  mortgages,  levies  or  any  other  cause,  be  unable  to  procure  a  perfect,  unencum¬ 
bered  title  in  fee  simple  to  said  site,  or  land  for  the  enlargement  thereof,  the  board  of 
such  district  shall  authorize  1  or  more  of  its  members  to  apply  to  the  circuit  judge,  if 
there  be  one  in  the  county,  or  to  a  circuit  court  commissioner  of  the  county  for  a  jury 
to  ascertain  and  determine  the  just  compensation  to  be  made  for  the  real  estate  re¬ 
quired  by  such  school  district  for  such  site,  or  for  the  enlargement  thereof,  and  the  ne¬ 
cessity  for  using  the  same,  which  application  shall  be  in  writing  and  shall  describe  the 
real  estate  required  by  such  board  or  by  such  district  as  accurately  as  is  required  in  a 
conveyance  of  real  estate:  Provided,  That  whenever  the  board  shall  have  designated, 
selected  or  established  in  a  manner  provided  by  law  a  schoolhouse  site  or  land  for  the 
enlargement  thereof,  such  selection,  designation  or  establishment  shall  be  prima  facie 
evidence  to  said  jury  of  the  necessity  to  use  the  site  so  established. 

HISTORY:  New  1955,  p.  563.  Act  269.  EH.  JuL  1. 


340.71 2  Condemnation  proceedings;  summoning  of  jury,  notice  to  owner. 

Sec.  712.  It  shall  be  the  duty  of  the  circuit  judge  or  circuit  court  commissioner,  upon 
such  application  being  made  to  him,  to  issue  a  summons  or  venire,  directed  to  the 
sheriff  or  any  constable  of  the  county,  commanding  him  to  summon  18  freeholders  re¬ 
siding  in  the  vicinity  of  such  site  who  are  in  nowise  of  kin  to  the  owner  of  such  real  es¬ 
tate  and  not  interested  therein  to  appear  before  such  judge  or  commissioner,  at  the 
time  and  place  therein  named,  not  less  than  20  nor  more  than  50  days  from  the  time  of 
issuing  such  summons  or  venire,  as  a  jury  to  ascertain  and  determine  the  just  compen¬ 
sation  to  be  made  for  the  real  estate  required  by  such  school  district  for  such  site,  or 
for  the  enlargement  thereof,  and  the  necessity  for  using  the  same,  and  to  notify  the 
owner  or  occupant  of  such  real  estate,  if  he  can  be  found  in  the  county,  of  the  time 
and  place  where  such  jury  is  summoned  to  appear,  and  the  object  for  which  such  jury 
is  summoned,  which  notice  shall  be  served  at  least  10  days  before  the  time  specified  in 
such  summons  or  venire  for  the  jury  to  appear  as  hereinbefore  mentioned. 

HISTORY:  New  1955,  p.  563.  Act  289.  Eff.  JuL  1. 

340.713  Condemnation  proceedings;  hearing;  notice,  publication;  personal 

service. 

Sec.  713.  Thirty  days’  previous  notice  of  the  time  and  the  place  where  such  jury  will 
assemble  shall  be  given  by  the  board  of  such  district,  where  the  owner  or  owners  of 
such  real  estate  shall  be  unknown,  nonresidents  of  the  county,  minors,  insane  or  non 
compos  mentis,  or  inmates  of  any  prison,  by  publishing  the  same  in  a  newspaper  pub¬ 
lished  in  the  county  where  such  real  estate  is  situated;  or,  if  there  be  no  newspaper 
published  in  such  county,  then  in  some  newspaper  published  in  the  nearest  county 
where  a  newspaper  is  published,  once  in  each  week  for  4  successive  weeks,  which  no¬ 
tice  shall  be  signed  by  the  board  or  by  the  secretary  or  treasurer  of  such  district,  and 
shall  describe  the  real  estate  required  for  such  site,  or  for  the  enlargement  thereof,  and 
state  the  time  when  and  place  where  such  jury  will  assemble,  and  the  object  for  which 
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they  will  assemble;  or  such  notice  may  be  served  on  such  owner  personally,  or  by  leav¬ 
ing  a  copy  thereof  at  his  last  place  of  residence. 

HISTORY:  New  1865.  p.  503,  Act  208,  EH.  juL  1. 


340.714  Condemnation  proceedings;  persons  attending,  summons  return, 
fury  selection. 

Sec.  714.  It  shall  be  the  duty  of  such  judge  or  commissioner,  and  of  the  persons  sum¬ 
moned  as  jurors,  as  hereinbefore  provided,  and  of  the  sheriff  or  constable  summoning 
them,  to  attend  at  the  time  and  place  specified  in  such  summons  or  venire;  and  the 
officer  who  summoned  the  jury  shall  return  such  summons  or  venire  to  the  officer  who 
issued  the  same,  with  the  names  of  the  persons  summoned  by  him  as  jurors,  and  shall 
certify  the  manner  of  notifying  the  owner  or  owners  of  such  real  estate,  if  he  was 
found;  and,  if  he  could  not  be  found  in  said  county,  he  shall  certify  that  fact.  Either 
party  may  challenge  any  of  the  said  jurors  for  the  same  causes  as  in  civil  actions.  If 
more  than  12  of  said  jurors  in  attendance  shall  be  found  qualified  to  serve  as  jurors, 
the  officer  in  attendance  and  who  issued  the  summons  or  venire  for  such  jury  shall 
strike  from  the  list  of  jurors  a  number  sufficient  to  reduce  the  number  of  jurors  in  at¬ 
tendance  to  12;  and,  in  case  less  than  12  of  the  number  so  summoned  as  jurors  shall  at¬ 
tend,  the  sheriff  or  constable  shall  summon  a  sufficient  number  of  freeholders  to  make 
up  the  number  of  12;  and  the  officer  issuing  the  summons  or  venire  for  such  jury  may 
issue  an  attachment  for  any  person  summoned  as  a  juror  who  shall  fail  to  attend,  and 
may  enforce  obedience  to  such  summons,  venire  or  attachment,  as  courts  of  record  or 
justices’  courts  are  authorized  to  do  in  civil  cases. 

HISTORY:  New  1965,  p.  564,  Act  200.  EH.  JuL  1. 


340.715  Condemnation  proceedings;  determination  of  compensation  and 

necessity,  witnesses,  view  of  premises,  jury's  finding,  certificate  of  judge. 

Sec.  715.  The  12  persons  selected  as  the  jury  shall  be  duly  sworn  by  the  judge  or 
commissioner  in  attendance,  faithfully  and  impartially  to  inquire,  ascertain  and  deter¬ 
mine  the  just  compensation  to  be  made  for  the  real  estate  required  by  such  school  dis¬ 
trict  for  such  site,  or  for  the  enlargement  thereof,  and  the  necessity  for  using  the  same 
in  the  manner  proposed  by  such  school  districts;  and  the  persons  thus  sworn  shall  con¬ 
stitute  the  jury  in  such  case.  Subpoenas  for  witnesses  may  be  issued  and  their  attend¬ 
ance  compelled  by  the  circuit  judge  or  commissioner  in  the  same  manner  as  may  be 
done  by  the  circuit  court  or  by  a  justices’  court  in  civil  cases.  The  jury  may  visit  and 
examine  the  premises  and  from  such  examination  and  such  other  evidences  as  may  be 
presented  before  them  shall  ascertain  and  determine  the  necessity  for  using  such  real 
estate  in  the  manner  and  for  the  purpose  proposed  by  such  school  district  and  the  just 
compensation  to  be  made  therefor;  and  if  such  jury  shall  find  that  it  is  necessary  (hat 
such  real  estate  shall  be  used  in  the  manner  or  for  the  purpose  proposed  by  such 
school  district,  they  shall  sign  a  certificate  in  writing  stating  that  it  is  necessary  that 
said  real  estate,  describing  it,  shall  be  used  as  a  site  for  a  schoolhouse  for  such  district, 
or  to  enlarge  its  existing  site;  also  stating  the  sum  to  be  paid  by  such  school  district  as 
the  just  compensation  for  the  same.  The  said  circuit  judge  or  circuit  court  commis¬ 
sioner  shall  sign  and  attach  to,  and  endorse  upon  the  certificate  thus  subscribed  by  the 
said  jurors,  a  certificate  stating  the  time  when  and  the  place  where  the  said  jury  as¬ 
sembled,  that  they  were  by  him  duly  swom  as  herein  required,  and  that  they  sub¬ 
scribed  the  certificate.  He  shall  also  state  in  such  certificate  who  appeared  for  the  re¬ 
spective  parties  on  such  hearing  and  inquiry,  and  shall  deliver  such  certificate  to  any 
member  of  the  board  of  such  school  district. 

HISTORY:  New  1955,  p.  564,  Art  208,  EH.  Jul.  1. 
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340.71 6  Condemnation  proceedings;  judgment,  collection. 

Sec.  716.  Upon  filing  such  certificate  in  the  circuit  court  of  the  county  where  such 
real  estate  is  situated,  such  court  shall,  if  it  finds  all  the  proceedings  regular,  render 
judgment  for  the  sum  specified  in  the  certificate  signed  by  such  jury  against  such 
school  district,  which  judgment  shall  be  collected  and  paid  in  the  manner  as  other 
judgments  against  school  districts  are  collected  and  paid. 

HISTORY:  New  1955,  p.  505.  Act  286,  E».  Jut  1. 


340.717  Condemnation  proceedings;  unknown  or  incompetent  owner;  de¬ 
posit  with  county  treasurer. 

Sec.  717.  In  case  the  owner  of  such  real  estate  shall  be  unknown,  insane,  non  com¬ 
pos  mentis,  or  an  infant,  or  cannot  be  found  within  such  county,  it  shall  be  lawful  for 
the  said  school  district  to  deposit  the  amount  of  such  judgment  with  the  county  trea¬ 
surer  of  such  county  for  the  use  of  the  person  or  persons  entitled  thereto;  and  it  shall 
be  the  duty  of  such  county  treasurer  to  receive  such  money,  and  at  the  time  of  receiv¬ 
ing  it  to  give  a  receipt  or  certificate  to  the  person  depositing  the  same  with  him,  stat¬ 
ing  the  time  when  such  deposit  was  made  and  for  what  purpose;  and  such  county  trea¬ 
surer  and  his  sureties  shall  be  liable  on  his  bond  for  any  money  which  shall  come  into 
his  hands  under  the  provisions  of  this  act,  in  case  he  shall  refuse  to  pay  or  account  for 
the  same,  as  herein  required:  Provided,  That  no  such  money  shall  be  drawn  from  such 
county  treasurer  except  upon  an  order  of  the  circuit  court,  circuit  court  commissioner 
or  judge  of  probate,  as  hereinafter  provided. 

HISTORY:  Now  1965,  p.  565,  Act  286,  Eft.  JuL  1. 

340.7 1 8  Vesting  of  tMo;  writ  of  possession. 

Sec.  718.  Upon  satisfactory  evidence  being  presented  to  the  circuit  court  of  the 
county  where  such  real  estate  lies  that  such  judgment  or  the  sum  ascertained  and  de¬ 
termined  by  the  jury  as  the  just  compensation  to  be  paid  by  such  district  for  such  site, 
or  for  such  addition  to  its  site,  has  been  paid,  or  that  the  amount  thereof  has  been  de¬ 
posited  according  to  the  provisions  of  the  preceding  sections,  such  court  shall,  by  or¬ 
der  or  decree,  adjudge  and  determine  that  die  tide  in  fee  of  such  real  estate  shall,  from 
the  time  of  making  such  payment  or  deposit,  forever  thereafter  be  vested  in  such 
school  district  and  its  successors  and  assigns  and  shall,  in  and  by  such  order  or  decree, 
award  to  such  school  district  a  writ  of  possession  for  the  recovery  of  the  possession  of 
such  real  estate;  a  copy  of  which  order  or  decree,  certified  by  the  cleric  of  said  county, 
shall  be  recorded  in  the  office  of  die  register  of  deeds  of  such  county,  and  the  tide  of 
such  real  estate  shall  henceforth,  from  the  time  of  making  such  payment  or  deposit,  be 
vested  forever  thereafter  in  such  school  district  and  its  successors  and  assigns  in  fee. 

HISTORY:  New  1955.  p.  565,  Act  286.  EH.  JuL  1. 

340.7 1 9  Vesting  of  title;  delivery  of  possession. 

Sec.  719.  Such  school  district  may,  at  any  time  after  making  the  payment  or  deposit 
hereinbefore  required,  enter  upon  and  take  possession  of  such  real  estate  for  the  use  of 
said  district.  And  it  shall  be  the  duty  of  the  county  clerk  of  said  county,  on  the  request 
of  said  school  district,  to  issue  out  of  and  under  the  seal  of  the  circuit  court  of  said 
county  a  writ  of  possession  as  awarded  in  such  order  or  decree,  which  writ  shall  be  di¬ 
rected  to  the  sheriff  of  such  county  and  shall  be  attested  and  made  returnable,  and 
shall  be  substantially,  so  far  as  may  be,  in  the  same  form  provided  for  writs  of  posses¬ 
sion  in  actions  of  ejectment;  and  it  shall  be  the  duty  of  such  sheriff  thereupon  to  re¬ 
move  the  respondent  or  respondents  in  such  proceedings,  and  all  persons  holding  un¬ 
der  them,  or  either  of  them,  from  the  real  estate  described  in  such  decree  and  in  such 
writ,  and  deliver  the  possession  thereof  with  the  appurtenances  to  such  school  district. 

HISTORY:  New  1965.  p.  565.  Act  286,  Eff.  JuL  1. 
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340.720  Condemnation  proceedings;  jury  disagreement,  adjournments. 

Sec.  720.  In  case  the  jury  herein  provided  for  shall  not  agree,  another  jury  may  be 
summoned  in  the  same  manner  and  the  same  proceedings  may  be  had,  except  that  no 
further  notice  of  the  proceedings  shall  be  necessary;  but  instead  of  such  notice,  the 
judge  or  commissioner  may  adjourn  the  proceedings  to  such  time  as  he  shall  think  rea¬ 
sonable,  not  exceeding  30  days,  and  shall  make  the  process  to  summon  a  jury  return¬ 
able  at  such  time  and  place  as  the  said  proceedings  shall  be  adjourned  to.  Such  pro¬ 
ceedings  may  be  adjourned  from  time  to  time  by  the  said  judge  or  commissioner  on 
the  application  of  either  party  and  for  good  cause,  to  be  shown  by  the  party  applying 
for  such  adjournment,  unless  the  other  party  shall  consent  to  such  adjournment;  but 
such  adjournment  shall  not  in  all  exceed  3  months. 

HISTORY:  New  1955,  p  565,  Act  969,  EH  JoL  1. 

340.721  Condemnation  proceedings;  encumbrances  against  sites;  separate 
judgment. 

Sec.  721.  In  case  the  said  schoolhouse  site  or  land  required  to  enlarge  the  same  is  en¬ 
cumbered  by  mortgage,  levy,  tax  sale  or  otherwise,  as  aforesaid,  the  mortgagee  or 
other  parties  claiming  to  be  interested  in  said  title  shall  severally  be  made  a  party  to 
the  procedure  aforesaid,  and  shall  be  authorized,  upon  the  filing  of  the  certificate  of 
the  jury  in  the  circuit  court  of  said  county,  to  appear  before  the  circuit  judge  and 
make  proof  relative  to  their  proportionate  claims  to  the  said  site,  or  the  compensation 
to  be  made  therefor  as  determined  by  said  jury.  And  the  said  circuit  judge  shall,  by  de¬ 
cree,  settle  their  several  claims  in  accordance  with  the  rights  of  the  parties  respec¬ 
tively,  and  may  divide  the  sum  awarded  by  said  jury  between  the  claimants  as  in  his 
judgment  will  be  equitable  and  right,  rendering  against  said  district  a  separate  judg¬ 
ment  for  each  of  the  amounts  so  awarded. 

HISTORY:  New  1955,  p.  566.  Art  269,  EH.  Jul.  1. 

340.722  Condemnation  proceedings;  order  for  payment  of  money. 

Sec.  722.  The  circuit  judge,  judge  of  probate  or  circuit  court  commissioner  of  any 
county  where  any  money  has  been  deposited  with  the  treasurer  of  such  county,  as 
hereinbefore  provided,  shall,  upon  the  written  application  of  any  person  or  persons  en¬ 
titled  to  such  money  and  upon  receiving  satisfactory  evidence  of  the  right  of  such  ap¬ 
plicant  to  the  money  thus  deposited,  make  an  order  directing  the  county  treasurer  to 
pay  the  money  thus  deposited  with  him  to  said  applicant;  and  it  shall  be  the  duty  of 
such  county  treasurer,  on  the  presentation  of  such  order,  with  the  receipt  of  the  per¬ 
son  named  therein  endorsed  on  said  order  and  duly  acknowledged,  in  the  same  man¬ 
ner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  to  pay  the  same; 
and  such  order,  with  the  receipt  of  the  applicant  or  person  in  whose  favor  the  same 
shall  be  drawn,  shall,  in  all  courts  and  places,  be  presumptive  evidence  in  favor  of  such 
county  treasurer  to  exonerate  him  from  all  liability  to  any  person  or  persons  for  said 
money  thus  paid  by  him. 

HISTORY:  New  1955,  p.  566,  Act  *89,  EH  JoL  1 . 

340.723  Condemnation  proceedings;  fees,  compensation. 

Sec.  723.  Circuit  judges  and  circuit  court  commissioners,  for  any  services  rendered 
under  the  provisions  of  this  act,  shall  be  entitled  to  the  same  fees  and  compensation  as 
for  similar  services  in  other  special  proceedings.  Jurors,  constables  and  sheriffs  shall  be 
entitled  to  the  same  fees  as  for  like  services  in  civil  cases  in  the  circuit  court. 

HISTORY:  Stow  1955,  p.  566,  Act  289,  EH.  Jul.  1. 

340.724  Condomwation  proceedings;  judge,  commissioner;  substitutes. 

Sec.  724.  In  case  any  circuit  judge  or  circuit  court  commissioner  who  shall  issue  a 
summons  or  venire  for  a  jury  shall  be  unable  to  attend  to  any  of  the  subsequent  pro- 
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ceedings  in  such  case,  any  other  circuit  court  commissioner  may  attend  and  finish  said 
proceedings. 

HISTORY:  New  1955,  p.  588,  Ac*  286,  EH.  Jut  1. 

CHAPTER  15. 

COMPULSORY  EDUCATION. 

340.731  Compulsory  school  attendance;  regulations. 

Sec.  731.  (a)  Except  as  provided  in  section  732  and  subject  to  the  provisions  of  sub¬ 
section  (b),  every  parent,  guardian  or  other  person  in  this  state,  having  control  and 
charge  of  any  child  between  the  ages  of  6  and  16  years,  shall  send  such  child, 
equipped  with  the  proper  textbooks  necessary  to  pursue  his  school  work,  to  the  public 
schools  during  the  entire  school  year,  and  such  attendance  shall  be  continuous  and 
consecutive  for  the  school  year  fixed  by  the  district  in  which  such  child  is  enrolled.  In 
school  districts  which  maintain  school  during  the  entire  year  and  in  which  the  school 
year  is  divided  into  quarters,  no  child  shall  be  compelled  to  attend  the  public  schools 
more  than  3  quarters  in  any  one  year;  but  a  child  shall  not  be  absent  for  any  2  consec¬ 
utive  quarters. 

(b)  A  child  becoming  6  years  of  age  before  December  1  shall  be  enrolled  on  the  first 
school  day  of  the  school  year  in  which  his  sixth  birthday  occurs.  A  child  becoming  6 
years  of  age  on  or  after  December  1  shall  be  enrolled  on  the  first  school  day  of  the 
school  year  following  the  school  year  in  which  his  sixth  birthday  occurs. 

HISTORY:  New  1SS5.  p.  586.  Act  286.  EH.  Jul.  1:— Am.  1682.  p.  128,  Act  134.  EH.  Mm.  28. 1983. 

340.732  Children  not  required  to  attend  public  school. 

Sec.  732.  In  the  following  cases,  children  shall  not  be  required  to  attend  the  public 
schools: 

Private/  parochial,  or  denominational  school. 

(a)  Any  child  who  is  attending  regularly  and  is  being  taught  in  a  private,  parochial 
or  denominational  school  which  has  complied  with  all  the  provisions  of  this  act  and 
teaches  subjects  comparable  to  those  taught  in  the  public  schools  to  children  of  corre¬ 
sponding  age  and  grade,  as  determined  by  the  course  of  study  for  the  public  schools  of 
the  district  within  which  such  private,  denominational  or  parochial  school  is  located; 

Pag*  or  messenger  in  legislature. 

(b)  Any  child  who  is  regularly  employed  as  a  page  or  messenger  in  either  branch  of 
the  legislature  during  the  period  of  such  employment; 

Physical  incapacity. 

(c)  Any  child  who  is  physically  unable  to  attend  school.  If  the  attendance  officer  is 
notified  of  the  nonattendance  of  any  child  at  school  and  he  shall  find  the  one  in  paren¬ 
tal  control  claiming  that  such  child  is  physically  unable  to  attend  school,  he  may  re¬ 
quire  the  said  person  in  parental  control  of  said  child  to  secure  a  written  statement  of 
a  competent  physician,  certifying  that  such  child  is  physically  unable  to  attend  school; 

Montally  handicappod,  emotionally  disturbed,  or  unadjustable  children. 

(d)  Any  child  whose  parent  or  legal  guardian  claims  that  the  said  child  under  his  ju¬ 
risdiction  is  unable  to  pursue  the  school  work  offered  by  the  school  district  in  which 
he  maintains  his  legal  residence  because  of  mental  or  emotional  conditions  may  be  re¬ 
leased  from  school  attendance  by  the  county  superintendent  or  superintendent  of 
schools  in  districts  for  which  the  county  attendance  officer  acts,  or  the  superintendent 
of  schools  in  all  other  districts:  Provided,  That  such  county  superintendent  or  superin¬ 
tendent  of  schools  has  obtained  a  written  statement  from  a  psychiatrist  or  a  child  cen¬ 
ter  or  clinic  or  other  appropriate  agency  approved  by  the  superintendent  of  pubb'c  in¬ 
struction  that  the  child  is  incapable  of  benefiting  from  public  school  attendance: 
Provided  further.  That  a  child  shall  be  excused  from  attending  school  if  such  child  is 
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determined  to  be  unadjustable  under  the  provisions  of  Act  No.  157  of  the  Public  Acts 
of  1947,  being  sections  409.1  to  409.30,  inclusive,  of  the  Compiled  Laws  of  1948; 

Children  under  9,  distance  from  school;  exceptions. 

(e)  Children  under  9  years  of  age  whose  parents  do  not  reside  within  2  &  miles,  by 
the  nearest  traveled  road,  of  some  public  school:  Provided,  That  if  transportation  is 
furnished  for  pupils  in  said  district,  this  exemption  shall  not  apply; 

Confirmation  classes,  attendance. 

(f)  Any  child  12  to  14  years  of  age  while  in  attendance  at  confirmation  classes  con¬ 
ducted  for  a  period  of  not  to  exceed  5  months  in  either  of  said  years;  and 

Religious  instruction  classes  off  public  school  property. 

(g)  Any  child  who  is  regularly  enrolled  in  the  public  schools  while  in  attendance  at 
religious  instruction  classes  for  not  more  than  two  class  hours  per  week,  off  public 
school  property  during  public  school  hours  upon  written  request  of  the  parent, 
guardian  or  person  in  loco  parentis  in  accordance  with  rules  and  regulations  pre¬ 
scribed  by  the  superintendent  of  public  instruction. 

HISTORY:  New  1955,  p.  506,  Act  286,  EH.  Jul.  1;— Am.  1964.  p.  454,  Act  270.  EH.  Aug.  28. 

340.733  County  attendance  officer;  oath,  bond,  powers,  duties;  district  at¬ 
tendance  officer. 

Sec.  733.  The  county  superintendent  of  schools  in  each  county  shall  select  a  person, 
or  more  than  one  if  authorized  by  the  county  board  of  education,  of  good  moral  char¬ 
acter  to  act  as  attendance  officer  or  officers  for  the  county.  The  person  or  persons  so 
selected  shall  file  with  the  county  clerk  an  acceptance  and  oath  of  office  and  a  bond  in 
the  sum  of  $1,000.00,  with  2  sufficient  sureties  to  be  approved  by  the  county  clerk. 
The  person  or  persons  so  selected  shall  be  known  as  the  county  attendance  officer  or 
officers,  and  shall  have  all  the  powers  of  a  deputy  sheriff,  and  shall  perform  the  duties 
of  attendance  officers  in  all  school  districts  of  the  county  when  directed  to  do  so  by 
the  county  superintendent  of  schools,  except  as  hereinafter  provided.  In  school  dis¬ 
tricts  having  a  population  of  over  3,000,  the  board  shall  have  authority  to  appoint  1  or 
more  attendance  officers  and  fix  the  compensation  of  the  same,  said  compensation  to 
be  paid  by  the  district:  Provided,  That  if  in  any  school  district  the  board  does  not  ap¬ 
point  an  attendance  officer,  the  county  attendance  officers  shall  act  in  such  district. 

HISTORY:  New  1955.  p.  567,  Act  269.  EH.  JuL  I. 

340.734  District  attendance  officers;  bond,  power. 

Sec.  734.  Hie  attendance  officers  appointed  by  any  board  shall  give  bonds  to  the 
board  in  the  sum  of  $500.00,  said  bonds  to  be  approved  by  the  board  and  filed  with 
said  board,  and  such  officers  shall  have,  within  their  jurisdiction  and  while  in  the  per¬ 
formance  of  the  duties  of  attendance  officer,  the  powers  of  the  deputy  sheriff. 

HISTORY:  New  1955.  p.  588,  Act  280.  EH.  JuL  1. 

340.735  Attendance  officers;  compensation. 

Sec.  735.  The  compensation  of  the  county  attendance  officer  shall  be  determined  by 
the  county  board  of  education,  and  actual  expenses  and  all  bills  for  such  service  shall 
be  certified  by  the  county  superintendent  of  schools.  When  the  board  appoints  an  at¬ 
tendance  officer,  said  board  shall  fix  the  compensation  for  such  attendance  officer  and 
pay  such  officer  from  the  general  fund.  The  compensation  and  actual  expenses  of  the 
county  attendance  officer  shall  be  allowed  and  paid  in  the  same  manner  as  the  com¬ 
pensation  of  other  county  officers  is  allowed  and  paid  by  the  county. 

HISTORY:  New  1955,  p  568,  Act  286,  EH.  JuL  1. 

340.736  Compulsory  attendance;  data,  report;  primary  district. 

Sec.  736.  It  shall  be  the  duty  of  the  secretary  of  the  board  in  primary  districts  to 
provide  the  teacher,  at  the  commencement  of  school,  with  a  copy  of  the  last  school 
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census,  together  with  the  names  and  addresses  of  the  persons  in  parental  relation,  also 
the  address  of  the  county  superintendent  of  schools.  The  teacher  shall,  at  the  opening 
of  school  and  at  such  other  times  as  may  be  necessary,  compare  such  census  list  with 
the  enrollment  of  the  school  and  report  to  the  county  superintendent  of  schools  the 
names  of  the  parents  or  other  persons  in  parental  relation  whose  children  of  the  ages 
hereinbefore  mentioned  are  not  in  regular  attendance  at  school;  also  the  names  of  par¬ 
ents  or  other  persons  in  parental  relation  who  have  children  of  school  age  not  included 
in  such  census  and  who  do  not  attend  school. 

HISTORY:  Not.  1965,  p.  568.  Act  288,  EH.  Jul.  1. 

340.737  Compulsory  attendance;  district  other  than  primary;  data,  report. 

Sec.  737.  In  all  districts  except  primary  districts,  the  secretary  of  the  board  shall,  at 
the  commencement  of  school,  furnish  a  copy  of  the  last  school  census  to  the  superin¬ 
tendent  of  schools,  or  the  teacher  or  teachers  if  no  superintendent  is  employed,  in  such 
districts,  together  with  the  name  and  address  of  the  attendance  officer  under  whose 
jurisdiction  they  act,  and  it  shall  be  the  duty  of  said  superintendent,  teacher  or  teach¬ 
ers,  at  the  opening  of  school,  to  compare  said  census  list  with  the  enrollment  of  the 
school  or  schools,  and  from  time  to  time  as  it  may  be  necessary  report  to  the  proper  at¬ 
tendance  officer  the  names  and  addresses  of  any  parents  or  other  persons  in  parental 
relation  whose  children  of  the  ages  hereinbefore  mentioned  are  not  in  regular  attend¬ 
ance  at  the  public  schools,  also  names  of  parents  or  others  in  parental  relation  whose 
children  are  not  in  the  school  and  whose  names  are  not  included  in  such  census. 

HISTORY:  Now  1965,  p.  568.  Act  289.  EH.  Jul.  1. 

340.738  Compulsory  attendance;  data,  report;  private,  denominational, 

parochial  schools. 

Sec.  738.  It  shall  be  the  duty  of  the  principal,  or  any  other  person  or  persons  in 
charge  of  every  private,  denominational  or  parochial  school,  at  the  opening  of  such 
schools  and  at  such  other  time  as  the  superintendent  or  county  superintendent  of 
schools  hereinafter  mentioned  shall  direct,  to  furnish  to  the  superintendent  of  schools 
of  the  district  in  which  such  private,  denominational  or  parochial  school  is  situated  or 
to  the  county  school  superintendent  or  superintendent  of  schools,  the  name,  age  and 
grade  of  every  child  who  has  enrolled  at  such  schools  and  the  number  or  name  of  the 
district  and  the  city  or  township  and  county  where  the  parent,  guardian  or  person  in 
parental  relation  resides  and  the  name  and  address  of  the  parent,  guardian  or  other 
person  in  parental  relation  of  every  such  child;  and  also  the  name,  age  and  grade  of 
every  child  who  has  enrolled  in  such  schools  and  who  is  not  in  regular  attendance 
thereat,  together  with  the  number  or  name  of  the  district  and  the  city  or  township  and 
county  where  the  parent,  guardian  or  person  in  parental  relation  resides  and  the  name 
and  address  of  the  parent,  guardian  or  other  person  in  parental  relation  to  every  such 
child. 

HISTORY:  New  1955,  p.  588,  Act  289,  EH.  Jul.  1. 

340.739  Compulsory  uttondonce;  violation,  investigation  by  attendance 

officer. 

Sec.  739.  It  shall  be  the  duty  of  the  attendance  officer  of  the  district,  whenever  noti¬ 
fied  by  the  teacher,  superintendent  or  other  persons  of  violations  of  this  act,  and  the 
county  attendance  officer,  when  notified  by  the  county  superintendent  of  schools,  to 
investigate  all  cases  of  nonattendance  at  school,  and  if  the  children  complained  of  are 
not  exempt  from  the  provisions  of  this  chapter  under  the  conditions  named  in  section 
732,  then  he  shall  immediately  proceed  as  provided  hereinafter  in  this  chapter. 

Notice  to  parent  as  to  nonattendance,  failing  work,  behavior  problem. 

When  a  child  has  been  repeatedly  absent  from  school  without  valid  excuse,  or  is 
failing  in  school  work  or  gives  evidence  of  behavior  problems,  and  after  attempts  to 
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confer  with  the  parent  or  other  person  in  parental  relationship  to  such  child  have 
failed,  the  superintendent  of  schools,  or  the  county  superintendent  of  schools  in  a  dis¬ 
trict  which  does  not  employ  a  superintendent,  may  request  the  attendance  officer  to 
notify  such  parent  or  other  person  in  parental  relationship  by  registered  mail  to  come 
to  the  school  or  to  a  place  designated  by  him  at  a  time  specified  to  discuss  the  child’s 
absence  or  failing  work  or  behavior  proUems  with  the  proper  school  authorities. 

Nonottandanc*  of  nonresident  pupil. 

The  superintendent,  or  the  teacher  in  a  district  which  does  not  employ  a  superin¬ 
tendent,  shall  provide  information  concerning  the  nonattendance  of  any  nonresident 
pupil  to  the  county  superintendent  of  schools  of  the  county  in  which  such  nonresident 
pupil  resides.  It  shall  be  the  duty  of  the  county  attendance  officer,  when  notified  by 
the  county  superintendent  or  superintendent  of  schools,  to  investigate  and  proceed  in 
all  cases  of  nonattendance  of  nonresident  pupils  in  the  same  manner  as  is  hereinafter 
provided  in  this  chapter  for  enforcing  attendance  of  pupils  attending  schools  in  dis¬ 
tricts  in  which  they  reside. 

HISTORY:  New  1955.  p.  558,  Act  289.  EH.  JuL  1. 

340.740  Compulsory  attendance;  violation  by  parents,  penalty. 

Sec.  740.  In  case  any  person,  parent  or  other  person  in  parental  relation  shall  fail  to 
comply  with  the  provisions  of  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  on  conviction  thereof  be  punished  by  a  fine  of  not  less  than  $5.00  nor  more 
than  $50.00,  or  imprisonment  in  the  county  or  city  jail  for  not  less  than  2  nor  more 
than  90  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  New  1955.  p.  568,  Act  208.  EH.  JuL  1. 

340.741  County  attendance  officer;  districts  not  employing  attendance  of¬ 
ficers. 

Sec.  741.  It  shall  be  the  duty  of  the  county  superintendent  of  schools  to  furnish  the 
attendance  officer  of  the  county,  at  the  opening  of  the  schools,  with  a  list  of  the  teach¬ 
ers  and  superintendents  employed  in  his  county  in  school  districts  other  than  those 
employing  an  attendance  officer  as  provided  in  the  preceding  sections  of  this  chapter. 

HISTORY:  New  1965.  p.  509,  Act  269,  EH.  JuL  1. 


340.742  Failure  to  sand  children  to  school;  notice  to  parents,  teachers,  at¬ 
tendance  officer. 

Sec.  742.  In  case  any  parent  or  other  person  in  parental  relation  shall  fail  to  send  the 
child  or  children  under  his  or  her  control  to  the  public  school  or  other  school  as  herein 
provided,  the  attendance  officer,  upon  having  notice  from  proper  authority  of  such 
fact,  shall  give  formal  written  notice  in  person  or  by  registered  mail  to  the  parent  or 
other  person  in  parental  relation  that  the  child  or  children  under  his  or  her  control 
shall  present  himself  or  themselves  at  the  public  school,  or  other  school,  as  herein¬ 
before  provided,  on  the  next  regular  school  day  following  the  receipt  of  such  notice, 
and  that  said  child  or  children  shall  continue  in  regular  and  consecutive  attendance  in 
school.  The  attendance  officer  shall,  at  the  same  time  the  said  formal  notice  is  given  to 
the  parent  or  person  in  parental  relation,  notify  the  teacher  or  county  school  superin¬ 
tendent  or  superintendent  of  schools  of  the  fact  of  notice,  and  it  shall  be  the  duty  of 
the  teacher  or  superintendent  or  county  superintendent  to  notify  the  attendance  offi¬ 
cer  of  the  failure  on  the  part  of  the  parent  or  other  person  in  parental  relation  to  com¬ 
ply  with  said  notice. 

HISTORY:  New  1955.  p.  509,  Act  26a  EH.  JuL  1. 
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340.743  Failure  to  sand  children  to  school;  complaint  against  parents,  pun¬ 
ishment. 

Sec.  743.  It  shall  be  the  duty  of  the  attendance  officer,  after  having  given  the  formal 
notice  described  in  section  742  hereof,  to  determine  whether  the  parent  or  other  per¬ 
son  in  parental  relation  has  complied  with  the  notice,  and  in  case  of  failure  to  so  com¬ 
ply  he  shall  make  a  complaint  against  said  parent  or  other  person  in  parental  relation 
having  the  legal  charge  and  control  of  such  child  or  children  before  any  justice  of  the 
peace  in  the  county  where  such  party  resides  for  such  refusal  or  neglect  to  send  such 
child  or  children  to  school;  and  said  justice  of  the  peace  shall  issue  a  warrant  upon  said 
complaint  and  shall  proceed  to  hear  and  determine  the  same  in  the  same  manner  as  is 
provided  by  statute  for  other  cases  under  his  jurisdiction,  and  in  case  of  conviction  of 
any  parent  or  other  person  in  parental  relation  for  violation  of  this  act,  said  parent  or 
other  person  in  parental  relation  shall  be  punished  according  to  the  provisions  of  sec¬ 
tion  740  of  this  act:  Provided,  That  in  cities  having  a  municipal  or  recorder’s  court  and 
justice  of  the  peace,  the  attendance  officer  shall  make  the  aforesaid  complaint  before 
the  magistrate  of  said  municipal  or  recorder’s  court  or  before  a  justice  of  the  peace, 
and  said  magistrate  or  justice  shall  issue  a  warrant  and  proceed  to  hear  and  determine 
the  case  in  the  same  manner  as  is  provided  in  the  statute  for  other  cases  under  his  ju¬ 
risdiction. 

HISTORY:  New  1955,  p.  570,  Act  260.  EH.  JuL  1. 

340.744  Attendance  officer;  assistance  by  school  personnel. 

Sec.  744.  It  shall  be  the  duty  of  all  school  officers,  superintendents  or  teachers  of 
other  persons  to  render  such  assistance  and  furnish  such  information  as  they  may  have 
at  their  command  to  aid  such  attendance  officer  in  the  performance  of  his  official 
duty. 

HISTORY:  New  1955,  p.  570,  Act  269.  EH.  JuL  1. 

340.745  Ungraded  schools;  establishment. 

Sec.  745.  The  board  of  any  district  except  primary  districts  may  establish  1  or  more 
ungraded  schools  for  the  instruction  of  certain  children  as  defined  and  set  forth  in  the 
following  section.  They  may,  through  the  attendance  officer  and  superintendents  of 
schools,  require  such  children  to  attend  said  ungraded  schools  or  any  department  of 
their  graded  schools  as  said  board  of  education  may  direct. 

HISTORY:  New  1955,  p.  570,  Act  266,  EH.  JuL  1. 

340.746  Ungraded  schools;  assignment  off  children. 

Sec.  746.  The  following  cases  of  persons  between  and  including  the  ages  of  7  and  16 
years,  residing  in  school  districts  described  in  section  745  of  this  chapter,  shall  be 
deemed  juvenile  disorderly  persons  and  shall,  in  the  judgment  of  the  proper  school  au¬ 
thorities,  be  assigned  to  the  ungraded  school  or  schools  as  provided  in  section  745  of 
this  chapter:  Class  1,  habitual  truants  from  any  school  in  which  they  are  enrolled  as 
pupils;  class  2,  children  who,  while  attending  any  school,  are  incorrigibly  turbulent,  di¬ 
sobedient  and  insubordinate,  or  are  vicious  and  immoral  in  conduct;  class  3,  children 
who  are  not  attending  any  school  and  who  habitually  frequent  streets  and  other  public 
places,  having  no  lawful  business,  employment  or  occupation. 

HISTORY:  New  1955.  p.  570.  Act  289.  EH.  JuL  1. 

DEAF  CHILDREN. 

340.747  Deaf  children;  school  attendance. 

Sec.  747.  Every  parent,  guardian  or  other  person  in  the  state  of  Michigan  having 
control  or  charge  of  any  child  or  children  between  the  ages  of  7  and  18  years,  and  who 
by  reason  of  deafness  or  imperfect  hearing  cannot  be  taught  successfully  in  the  public 
schools,  shall  be  required  to  send  such  child  or  children  to  a  day  school  for  the  deaf. 
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the  Michigan  school  for  the  deaf,  located  at  Flint,  or  to  such  other  school  for  the  deaf 
as  the  said  parent,  guardian  or  other  person  in  parental  control  prefers:  Provided,  That 
should  the  parent,  guardian  or  other  person  in  parental  control  of  said  child  or  chil¬ 
dren  fail  to  meet  the  foregoing  provision,  then  such  child  or  children  shall  be  sent  to 
the  Michigan  school  for  the  deaf  located  at  Flint. 

HISTORY:  New  1965,  p.  570.  Act  260.  EH.  Jul.  1. 

340.748  State  school  for  the  deaf;  transportation. 

Sec.  748.  In  cases  where  such  parent,  guardian  or  other  person,  on  account  of  pov¬ 
erty,  is  unable  to  furnish  such  child  or  children  with  transportation  to  and  from  such 
school,  the  board  of  trustees  for  the  Michigan  school  for  the  deaf  shall  furnish  such 
transportation  each  year,  and  the  said  board  of  trustees  may  include  therewith  trans¬ 
portation  for  such  parent,  guardian  or  other  person  to  said  school  and  return,  where 
the  child  is  under  the  age  of  12  years,  and  for  that  purpose  may  issue  a  certificate  di¬ 
rected  to  the  auditor  general  that  said  amount  is  necessary  for  the  benefit  of  such  indi¬ 
viduals,  who  shall  draw  his  warrant  upon  the  state  treasurer  therefor;  and  any  such 
sums  are  hereby  appropriated  and  shall  be  paid  out  of  any  moneys  in  the  general  fund, 
not  otherwise  appropriated,  and  the  auditor  general  shall  charge  all  such  moneys,  so 
drawn,  to  the  county  of  which  such  parent,  guardian  or  other  person  is  a  resident,  or 
to  which  he  or  she  belongs,  to  be  collected  and  returned  to  the  general  fund  the  same 
as  any  state  taxes  are  required  to  be  by  law. 

HISTORY:  New  1955.  p.  570.  Act  268.  EH.  JuL  1. 

340.749  Provisions  governing  enforcement;  report. 

Sec.  749.  All  of  the  provisions  of  this  chapter  shall  apply  in  the  execution  of  sections 
747  and  748  above,  and  the  officers  mentioned  shall  be  required  to  report  all  cases  of 
deaf  children  residing  in  their  jurisdiction  to  the  superintendent  of  the  Michigan 
school  for  the  deaf,  and  they  shall  enforce  said  sections  747  and  748  in  the  same  man¬ 
ner  as  other  sections  of  this  chapter  are  enforced,  and  the  same  penalties  shall  be  ap¬ 
plicable. 

HISTORY:  New  1955,  p.  571,  Act  269,  EH.  Jul  1. 

BLIND  CHILDREN. 

340.750  Blind  children;  census  enumerator's  report/  report  to  state  school 

for  blind. 

Sec.  750.  It  shall  be  the  duty  of  each  school  census  enumerator  provided  for  in  the 
general  school  laws  of  the  state  to  procure  the  name,  age,  residence,  and  the  name  and 
residence  of  the  parents  or  guardians  or  persons  in  control  or  in  charge  of  each  blind 
child,  and  of  each  child  whose  vision  is  so  defective  as  to  make  it  impossible  to  educate 
properly  such  child  in  the  public  schools,  between  the  ages  of  7  and  19  years.  The  said 
list  shall,  after  it  has  been  properly  verified  and  within  the  time  prescribed  by  the  gen¬ 
eral  school  laws  for  the  filing  of  census  lists,  be  forwarded  to  the  superintendent  of 
public  instruction.  The  said  superintendent  of  public  instruction  shall,  immediately 
upon  receipt  of  the  various  lists,  prepare  and  tabulate  a  report  containing  the  name, 
age  and  residence  of  each  blind  child  and  each  child  whose  vision  is  so  defective  as  to 
make  it  impossible  for  it  to  be  properly  educated  in  the  schools  for  the  seeing  within 
this  state,  together  with  the  names  and  residences  of  the  parents,  guardian  or  person 
having  the  control  of  any  such  child,  which  report  shall  be  forwarded  to  the  superin¬ 
tendent  of  the  Michigan  school  for  the  blind. 

HISTORY:  New  I9S5.  p.  571.  Act  269.  EH.  JuL  1. 

340.75 1  Blind  children;  school  attendance,  exceptions. 

Sec.  751.  It  shall  be  the  duty  of  every  parent,  guardian  or  other  person  having  con¬ 
trol  or  charge  of  any  child  or  children  in  the  state  of  Michigan,  between  the  ages  of  7 
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and  19  years,  who  are  blind,  or  whose  vision  is  so  defective  as  to  make  it  impossible  to 
have  them  properly  educated  in  the  schools  for  the  seeing,  to  send  such  child  or  chil¬ 
dren  to  the  Michigan  school  for  the  blind,  to  be  received  at  that  school  in  accordance 
with  the  provisions  of  the  statute  and  the  rules  and  regulations  which  are  or  may  be 
prescribed  by  the  board  of  control  of  said  school:  Provided,  That  the  parent,  guardian 
or  person  having  control  of  any  such  child  or  children  shall  not  be  required  to  send 
them  to  the  Michigan  school  for  the  blind  when  they  come  within  any  one  of  the  fol¬ 
lowing  classes: 

(1)  Any  child  or  children  being  educated  in  any  private  or  parochial  school; 

(2)  Any  child  or  children  physically  or  mentally  incompetent  of  being  educated; 

(3)  Any  child  or  children  over  the  age  of  17  years  who  have  been  taught  and  are  em¬ 
ployed  and  are  working  at  a  trade; 

(4)  Any  child  or  children  of  the  age  of  18  years  employed  at  the  Michigan  employ¬ 
ment  institution  for  the  blind;  or 

(5)  Any  child  being  educated  in  a  special  school  or  classes  for  such  children  in  the 
public  schools. 

HISTORY:  New  1955.  p.  571.  Act  209.  EH.  Jul.  1. 

340.752  Blind  children;  attendance  enforcement. 

Sec.  752.  It  shall  be  the  duty  of  the  superintendent  of  the  Michigan  school  for  the 
blind  to  furnish  to  the  county  superintendent  of  schools  of  every  county  and  to  the 
secretary  of  school  boards  a  list  of  the  names  of  such  children  as  come  within  the  pro¬ 
visions  of  this  chapter.  Each  attendance  officer  shall,  when  notified  by  the  board  of 
control  or  by  the  superintendent  of  the  Michigan  school  for  the  blind,  or  by  anyone 
appointed  or  designated  by  them,  or  by  the  county  superintendent  of  schools,  that 
there  are  within  the  school  district  or  county,  as  the  case  may  be,  children  who  come 
within  the  provisions  of  this  chapter,  investigate  all  such  cases  and  report  the  condi¬ 
tions  found  to  exist  to  the  superintendent  of  the  Michigan  school  for  the  blind  and  the 
superintendents  of  schools  of  the  counties.  The  superintendent  of  the  Michigan  school 
for  the  blind  shall,  upon  receipt  of  such  report  from  any  attendance  officer,  determine 
whether  or  not  the  children  in  question  are  included  within  the  provisions  of  this 
chapter,  and  if  in  his  judgment  such  children  are  included  within  the  provisions  of  this 
chapter  and  are  not  included  within  the  exempted  classes  named  herein,  he  shall  no¬ 
tify  the  proper  attendance  officer  who,  upon  receipt  of  such  notice,  shall  take  such 
steps  against  the  parent,  guardian  or  other  person  having  charge  or  control  of  any  such 
child  or  children,  to  enforce  the  provisions  of  this  chapter  as  herein  prescribed. 

HISTORY:  New  1955.  p.  572.  Act  269.  EH.  JuL  1. 

340.753  Blind  children;  transportation  for  parents  and  pupils. 

Sec.  753.  In  case  a  parent,  guardian  or  other  person,  on  account  of  indigent  circum¬ 
stances,  is  unable  to  furnish  such  child  or  children  with  transportation  to  and  from 
such  school,  the  board  of  trustees  of  the  Michigan  school  for  die  blind  shall  provide 
such  transportation  each  year,  and  the  said  board  of  trustees  may  include  therewith 
transportation  for  such  parent,  guardian  or  other  person  to  said  school  and  return, 
when  the  child  is  under  12  years  of  age,  and  for  that  purpose  may  issue  a  certificate  di¬ 
rected  to  the  auditor  general  that  said  amount  is  necessary  for  the  benefit  of  such  indi¬ 
viduals,  who  shall  draw  his  warrant  upon  the  state  treasurer  therefor,  and  any  such 
sums  are  hereby  appropriated  and  shall  be  paid  out  of  any  moneys  in  the  general  fund 
not  otherwise  appropriated,  and  the  auditor  general  shall  charge  all  such  moneys  so 
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drawn  to  the  county  of  which  such  parent,  guardian  or  other  person  in  parental  rela¬ 
tion  is  a  resident,  or  to  which  he  or  she  shall  belong,  to  be  collected  and  returned  to 
the  general  fund  the  same  as  any  state  taxes  are  required  to  be  by  law. 

HISTORY:  New  1955,  p.  572,  Art  208,  EH.  JuL  1. 

340.754  Violation  of  chapter  by  paronts;  penalty. 

Sec.  754.  If  any  parent  or  other  person  in  parental  relation  shall  fail  to  comply  with 
the  provisions  of  this  chapter,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall, 
on  conviction  thereof,  be  fined  not  less  than  $5.00  nor  more  than  $50.00,  or  imprison¬ 
ment  in  the  county  or  city  jail  for  not  less  than  20  nor  more  than  90  days,  or  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  No  1955,  p.  572,  Act  209.  Eff.  JuL  1. 

340.755  Dangerous  weapons;  use  of  physical  force  to  take  possession. 

Sec.  755.  Any  teacher  or  superintendent  may  use  such  physical  force  as  may  be  nec¬ 
essary  to  take  possession  from  any  pupil  of  any  dangerous  weapon  carried  by  him. 

HISTORY:  Add  1964.  p.  595.  Act  290,  EH.  Aug.  28 

340.756  Discipline;  use  of  physical  force  to  maintain. 

Sec.  756.  Any  teacher  or  superintendent  may  use  such  physical  force  as  is  necessary 
on  the  person  of  any  pupil  for  the  purpose  of  maintaining  proper  discipline  over  the 
pupils  in  attendance  at  any  school. 

HISTORY:  Add  1964.  p.  5B5,  Act  290.  EH.  Aug.  28. 

340.757  Physical  force;  liability;  gross  abuse. 

Sec.  757.  No  teacher  or  superintendent  shall  be  liable  to  any  pupil,  his  parent  or 
guardian  in  any  civil  action  for  the  use  of  physical  force  on  the  person  of  any  pupil  for 
die  purposes  prescribed  in  sections  755  and  756  of  this  act,  as  amended,  except  in  case 
of  gross  abuse  and  disregard  for  the  health  and  safety  of  the  pupil. 

HISTORY:  Add  1964.  p  585,  Act  290,  Eff.  Aug.  28. 


CHAPTER  16. 
TUITION  OF  PUPILS. 


340.761  High  school;  payment  of  tuition  and  transportation,  discontin¬ 
uance;  use  of  surplus  funds. 

Sec.  761.  The  board  of  any  district  which  does  not  maintain  grades  above  the  eighth 
shall  pay  the  tuition  of  any  children  of  school  age,  resident  of  said  district,  who  have 
completed  the  studies  of  the  8  grades,  to  any  school  district  maintaining  a  high  school 
which  is  approved  for  the  collection  of  high  school  tuition  by  the  superintendent  of 
public  instruction;  the  board  of  any  district  which  maintains  grades  above  the  eighth 
which  are  not  approved  for  the  collection  of  tuition  by  the  superintendent  of  public 
instruction  may  pay  the  tuition  of  any  children  of  school  age,  resident  of  said  district, 
eligible  to  attend  in  those  grades  not  approved,  to  any  district  approved  for  the  collec¬ 
tion  of  tuition  by  the  superintendent  of  public  instruction  for  the  grade  attended.  The 
board  shall  pay  the  expense  of  daily  transportation  during  school  days  of  children  at¬ 
tending  high  school  in  another  district  or  districts.  The  board  of  a  school  district 
maintaining  a  legal  high  school  as  provided  in  this  act  shall,  when  directed  by  a  major¬ 
ity  vote  of  the  school  electors,  discontinue  such  high  school  and  thereafter  such  board 
shall  pay  the  tuition  and  transportation  for  its  eighth  grade  graduates.  General  funds 
and  any  surplus  moneys  in  the  treasury  of  said  dikrict  belonging  to  the  primary  fund 
may  be  used  in  paying  necessary  and  authorized  tuition. 

HISTORY:  New  1965.  p.  972.  Act  286.  Eff.  Jul.  I. 
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340.762  High  school;  definition. 

Sec.  762.  A  high  school  shall  be  an  approved  school  other  than  a  primary  school 
maintaining  12  grades  of  work  with  at  least  3  teachers  devoting  their  entire  teaching 
time  to  the  work  of  the  seventh,  eighth,  ninth,  tenth,  eleventh  and  twelfth  grades,  or 
at  least  2  teachers  devoting  their  entire  teaching  time  to  the  work  of  the  ninth,  tenth, 
eleventh  and  twelfth  grades,  or  a  9  grade  school  with  at  least  1  teacher  devoting  his 
entire  teaching  time  to  the  work  of  the  seventh,  eighth  and  ninth  grades,  or  a  10  grade 
school  with  at  least  1  teacher  devoting  his  entire  teaching  time  to  the  work  of  the 
ninth  and  tenth  grades,  or  the  eighth,  ninth  and  tenth  grades,  or  an  11  grade  school 
with  at  least  2  teachers  devoting  their  entire  teaching  time  to  the  work  of  the  ninth, 
tenth  and  eleventh  grades,  or  the  eighth,  ninth,  tenth  and  eleventh  grades. 

HISTORY:  Now  1965,  p.  573,  Act  280.  EH.  JuL  1 Am.  1SS7.  p.  157,  Act  135,  EH.  Sep.  27. 

340.763  High  schools;  tuition  and  transportation  to  school  in  bordering 

state,  payment;  severing  clause. 

Sec.  763.  In  a  state  bordering  on  the  state  of  Michigan,  the  nearest  and  the  next 
nearest  approved  high  schools  by  the  nearest  traveled  road  to  the  residence  of  a  parent 
or  guardian  of  children  of  this  state,  qualified  to  have  their  tuition  paid  as  provided  in 
this  act,  shall  be  considered  legal  high  schools  to  which  school  districts  not  maintaining 
a  legal  high  school  shall  be  permitted  to  pay  high  school  tuition  and  transportation: 
Provided,  That  such  high  school  shall  maintain  a  school  term  of  at  least  9  months.  In 
case  such  eligible  children  desire  to  attend  such  legal  high  school  in  a  border  state,  the 
entire  tuition  and  transportation  shall  be  paid  as  in  this  act  provided  for  the  paying  of 
the  tuition  and  transportation  to  high  schools  in  this  state.  If  elementary  grades  are 
maintained  in  connection  with  such  legal  high  school  in  a  state  bordering  on  the  state 
of  Michigan  it  shall  be  considered  a  legal  school  to  which  school  districts  which  have 
voted  to  discontinue  wholly  or  in  part  shall  be  permitted  to  pay  elementary  tuition  and 
transportation:  Provided,  That  if  this  section  shall  be  declared  unconstitutional  by  the 
courts,  it  shall  not  be  construed  to  invalidate  the  provisions  of  any  other  section  of  this 
act. 

HISTORY:  New  1955.  p.  573.  Act  289,  EH.  Jul  1. 

340.764  High  school  pupils;  eligibility  for  tuition  payment. 

Sec.  764.  Pupils  eligible  to  have  their  tuition  paid  in  whole  or  in  part  shall  be  holders 
of  eighth  grade  diplomas,  which  shall  have  been  granted  prior  to  the  effective  date  of 
this  act  by  the  superintendent  of  a  school  district,  or  shall  be  granted  by  the  county'  su¬ 
perintendent  of  schools  of  the  several  counties  upon  the  written  recommendation  of 
the  teacher  or  principal  of  the  school,  public,  private  or  parochial  in  which  any  such 
pupil  has  theretofore  been  enrolled,  or  shall  have  completed  8  grades  of  work  in  a 
school  district  as  evidenced  by  the  written  statement  of  the  superintendent  of  schools 
in  such  school  districts. 

HISTORY:  New  1965,  p.  573,  Act  208.  EH.  Jul.  1. 

CHAPTER  17. 

EDUCATION  OF  THE  MENTALLY  AND  PHYSICALLY  HANDICAPPED. 

340.771  Physically  handicapped  children;  educational  program,  certified 

diagnosis. 

Sec.  771.  The  board  of  any  school  district  may  establish  and  maintain  educational 
programs  for  the  instruction  of  resident  or  nonresident  pupils  up  to  the  age  of  25,  who 
by  reason  of  being  blind  or  having  defective  vision,  or  who  by  reason  of  being  deaf  or 
having  defective  hearing,  or  who  by  reason  of  being  crippled  or  otherwise  physically 
handicapped,  or  who  by  reason  of  having  epilepsy,  or  who  by  reason  of  having  defec¬ 
tive  speech,  cannot  profitably  or  safely  be  educated  by  the  usual  methods  and  materi- 
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als  of  instruction  in  the  public  school:  Provided,  That  no  pupil  shall  be  enrolled  in 
such  programs  except  upon  a  certified  diagnosis  of  a  physical  defect  by  competent  and 
appropriate  professional  authorities  acceptable  to  and  according  to  standards  set  up 
by  the  superintendent  of  public  instruction. 

HISTORY:  New  1955,  p.  573,  Act  259,  EH.  JuL  1. 

340.772  Physically  handicapped  children;  instructors,  requirement. 

Sec.  772.  All  persons  appointed  to  teach  such  handicapped  children  shall  have  had 
special  training  for  such  teaching.  Courses  of  study,  adequacy  of  methods  of  instruc¬ 
tion,  qualifications  of  teachers,  the  conditions  under  which  teachers  are  employed,  the 
territory  to  be  served  by  each  district,  and  the  necessary  equipment  and  any  special 
services  for  such  children  for  any  school  year  must  comply  with  the  requirements  pre¬ 
scribed  by  the  superintendent  of  public  instruction. 

HISTORY.  New  1955,  p.  574,  Act  259,  EH.  JuL  1. 

340.773  Physically  handicapped  children;  annual  report,  reimbursable  ex¬ 
penditures. 

Sec.  773.  The  board  of  any  district  which  maintains  1  or  more  such  schools  or 
classes  shall  make  an  annual  report  to  the  superintendent  of  public  instruction  or  of- 
tener  if  he  shall  so  direct,  which  report  shall  include  an  itemized  statement  of  all  reim¬ 
bursable  expenditures  for  said  schools  or  classes,  together  with  such  other  facts  as  the 
superintendent  of  public  instruction  may  deem  necessary  for  the  proper  administra¬ 
tion  of  this  chapter. 

HISTORY:  New  1955,  p.  574.  Act  266,  Eff.  JuL  1. 

340.774  Physically  handicappad  children;  budget,  state  reimbursement; 
transportation;  nonresident  children. 

Sec.  774.  Funds  shall  be  allocated  each  year  to  each  of  the  school  districts  maintain¬ 
ing  approved  special  educational  programs  for  children  described  in  section  771,  as 
provided  in  the  act  which  grants  general  state  aid  to  school  districts:  Provided,  The 
board  may  pay  part  or  all  of  the  transportation  of  any  handicapped  children  to  a  class 
within  the  district  or  in  another  district:  Provided  further,  That  such  pupils  with  the 
consent  of  the  parent  or  guardian  may  be  boarded  at  some  convenient  place  if  the  cost 
is  less  than  the  cost  of  transportation.  Such  children,  resident  or  nonresident,  may  at¬ 
tend  such  special  schools  or  classes  without  the  payment  of  tuition:  Provided  further. 
That  the  difference  between  the  actual  per  capita  cost  and  the  amount  received  by 
the  receiving  school  district  from  funds  provided  in  the  act  which  grants  general  state 
aid  to  school  districts  may  be  charged  to  the  school  districts  in  which  the  children  are 
resident  and,  if  so  charged,  shall  be  paid  by  such  sending  school  districts. 

HISTORY:  New  1955,  p.  574,  Act  259.  Eff.  JuL  1;— Am.  1955.  p  465.  Act  215.  laid.  Eff.  May  1. 

340.775  Mentally  handicapped  children;  educational  program,  specialized 
services. 

Sec.  775.  The  board  of  education  of  any  school  district  may  establish  and  maintain 
educational  programs  or  provide  specialized  services  when  approved  by  the  superin¬ 
tendent  of  public  instruction  for  the  instruction  of  mentally  handicapped  children  up 
to  the  age  of  21,  resident  or  nonresident,  who  cannot  profitably  or  safely  be  educated 
by  the  usual  methods  or  means  of  instruction  in  the  public  schools. 

HISTORY:  New  1955,  p  575.  Act  959,  Eff.  JuL  1;— Am.  1968,  p.  236.  Act  195,  EH.  Sep.  13 

340.775a  Emotionally  disturbed  children;  programs;  age  limit,  enrollment, 
diagnosis. 

Sec.  775a.  The  board  of  education  of  any  school  district  or  the  boards  of  education 
of  two  or  more  school  districts  may  establish  and  maintain  educational  programs  and 
provide  specialized  services  for  resident  or  nonresident  pupils  up  to  the  age  of  21  who, 
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by  reason  of  being  emotionally  disturbed,  cannot  profitably  or  safely  be  educated  by 
the  usual  methods  or  means  of  instruction  in  the  public  schools.  No  pupil  shall  be  en¬ 
rolled  in  such  programs  except  upon  a  certified  diagnosis  of  emotional  disturbance  by 
competent  and  appropriate  professional  authorities  acceptable  to  and  according  to 
standards  set  up  by  the  superintendent  of  public  instruction. 

HISTORY:  Add.  1960.  p.  232,  Act  154,  Imd.  EH.  May  23:— Am.  1985,  p.  441,  Act  263.  Imd.  EH.  Jul.  21. 

340.775b  Mentally  handicapped  children;  county  agency . 

Sec.  775b.  In  addition  to  the  authority  granted  in  sections  775  and  775a,  the  board 
of  education  of  any  school  district  in  counties  now  or  hereafter  having  a  population  of 
more  than  2,000,000  may  enter  into  an  agreement  with  any  county  agency  within  that 
county  conducting  a  special  education  program  for  mentally  handicapped  and  men¬ 
tally  disturbed  children  for  that  agency  to  provide  the  district  the  educational  pro¬ 
grams  or  specialized  services  that  the  board  is  authorized  to  establish  or  maintain  at  its 
own  facilities  or  in  the  facilities  owned  or  operated  by  such  agency.  When  such  an 
agreement  is  entered  into  and  approved  by  the  superintendent  of  public  instruction, 
such  program  shall  be  deemed  to  be  the  program  of  the  school  district  for  general  state 
aid  purposes  and  for  all  purposes  under  this  chapter. 

HISTORY.  Add.  1968,  p.  325,  Act  225.  Imd.  Eff.  June  25;-Am.  1969,  p.  164,  Act  81.  Imd.  Eff.  Jul.  23. 

340.776  Mentally  handicapped  children;  instructors,  requirements. 

Sec.  776.  All  persons  appointed  to  teach  or  serve  professionally  such  handicapped 
children  shall  have  had  special  training  for  such  services.  Establishment  of  services,  el¬ 
igibility  of  pupils,  sizes  of  classes,  housing  and  equipment,  instructional  programs, 
qualifications  of  personnel,  and  the  territory  to  be  served  must  comply  with  require¬ 
ments  prescribed  by  the  superintendent  of  public  instruction  before  the  cost  of  such 
programs  may  be  reimbursed  as  set  forth  in  this  chapter. 

HISTORY:  New  1955.  p.  575,  Act  269.  EH.  Jul.  I. 

340.777  Mentally  handicapped  children;  special  programs,  financing; 

transportation,  boarding  of  students. 

Sec.  777.  The  board  of  education  of  a  school  district  where  programs  are  established 
shall  include  in  its  annual  budget  a  sufficient  sum  of  money  to  provide  for  maintaining 
the  program.  Each  school  district  approved  for  a  program  for  the  education  of  the 
mentally  handicapped  shall  receive  allowances  for  each  pupil  served  as  shall  be  deter¬ 
mined  and  authorized  by  the  superintendent  of  public  instruction  under  the  terms  of 
the  act  which  grants  general  state  aid  to  school  districts.  Any  district  board  of  educa¬ 
tion  maintaining  a  program  for  the  mentally  handicapped  may  pay  all  or  part  of  the 
cost  of  transportation  of  handicapped  children  living  more  than  1  lh  miles  from  the 
classes  they  attend.  If  the  superintendent  of  public  instruction  determines  from  the 
best  evidence  available  that  such  pupil  cannot  safely  walk  this  distance,  the  limit  of  1 
miles  may  be  waived,  and  any  district  board  of  education  not  maintaining  a  program 
for  the  mentally  handicapped  may  pay  all  or  part  of  the  transportation  costs  or  board 
and  room  for  a  mentally  handicapped  child  so  that  he  may  benefit  from  the  educa¬ 
tional  program  for  the  mentally  handicapped  in  another  district  or  at  an  approved  day 
school  for  mentally  handicapped  children  operated  by  any  county  within  this  state  au¬ 
thorized  by  law  to  establish  such  a  school  if  such  program  has  been  approved  by  the 
superintendent  of  public  instruction  and  such  services  may  be  reimbursed  to  the  dis¬ 
trict  paying  the  cost  as  provided  in  the  act  which  grants  general  state  aid  to  school  dis¬ 
tricts.  The  district  maintaining  the  program  for  mentally  handicapped  children  may 
provide  board  and  room  for  nonresidents,  if  previously  approved  by  the  superintend¬ 
ent  of  public  instruction,  and  may  be  reimbursed  for  the  full  cost  of  such  room  and 
board  as  provided  in  the  act  which  grants  general  state  aid  to  school  districts.  The  dif¬ 
ference  between  the  actual  per  capita  operational  cost  for  such  children,  as  approved 
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by  the  superintendent  of  public  instruction,  and  the  per  capita  amount  received  by  the 
receiving  school  district  from  allowances  from  the  act  which  grants  general  state  aid  to 
school  districts  may  be  charged  to  the  school  districts  in  which  the  children  are  resi¬ 
dent  and,  if  so  charged,  shall  be  paid  by  such  sending  school  district. 

HISTORY:  New  1955,  p.  575.  Act  269.  EH.  JuL  1;— Am.  1966,  p.  465.  Act  215,  Imd.  EH.  May  1,— Am.  1967.  p.  166.  Act  146.  Imd.  EH.  May 
29  — Am.  1964.  p.294.  Art  221.  Imd.  EH.  M»y  22. 

340.778  Physically  and  mentally  handicapped  children;  transportation  to 

schools  in  bordering  states,  payment;  severing  clause. 

Sec.  778.  A  school  district  in  a  state  bordering  on  the  state  of  Michigan,  which 
maintains  a  class  for  special  instruction  of  either  physically  or  mentally  handicapped 
children  shall  be  considered  a  legal  school  district  to  which  the  board  of  any  district 
that  does  not  maintain  a  class  for  handicapped  children  shall  be  permitted  to  pay  tui¬ 
tion  for  resident  pupils  enrolled  in  such  special  classes.  The  payment  and  the  rate  of 
such  tuition  shall  be  approved  by  the  superintendent  of  public  instruction.  The  board 
may  pay  part  of  or  all  of  the  transportation  of  any  resident  handicapped  child  to  such 
border  state  school  district.  The  school  district  shall  be  reimbursed  for  the  tuition 
when  approved  as  herein  provided  and  for  the  reasonable  costs  of  transportation  of 
such  children:  Provided,  That  if  this  section  shall  be  declared  unconstitutional  by  the 
courts,  it  shall  not  be  construed  to  invalidate  the  provisions  of  any  other  section  of  this 
chapter. 

HISTORY:  New  1955.  p.  578,  Act  209.  EH.  JuL  1. 

340.779  Physically  and  mentally  handicapped  children;  schools;  expenses, 

payment;  reports,  contents;  vouchers. 

Sec.  779.  The  board  maintaining  1  or  more  such  schools  or  classes  shall  cause  to  be 
executed  annually  such  reports  as  requested  by  the  superintendent  of  public  instruc¬ 
tion  so  as  to  show  the  rate  of  salaries  paid  to  die  instructors  of  such  school  or  classes 
and  the  time  covered  by  such  payment,  the  special  school  appliances  purchased,  price 
paid  for  each  article  or  series  of  articles,  and  all  other  apparatus,  equipment,  supplies 
and  services  contemplated  by  this  chapter.  The  treasurer  of  such  school  district  shall 
forward  2  copies  of  these  reports  to  the  superintendent  of  public  instruction  on  or  be¬ 
fore  September  first.  The  superintendent  of  public  instruction  shall  present  vouchers 
to  the  auditor  general,  authorizing  him  to  pay  to  the  treasurer  of  the  proper  school  dis¬ 
trict  the  amount  covered  by  the  certified  vouchers  presented. 

HISTORY:  New  1955,  p.  576.  Act  269.  EH.  JuL  1. 

340.780  Special  education;  superintendent  off  public  instruction;  visiting 

teachers,  title;  requirements. 

Sec.  780.  (1)  The  superintendent  of  public  instruction  shall  have  general  supervision 
over  all  work  done  under  this  chapter. 

(2)  Notwithstanding  any  other  provision  of  law,  a  visiting  teacher  in  any  special  edu¬ 
cational  program  shall  be  known  as  a  school  social  worker  and  shall  not  be  required  to 
have  a  teaching  certificate,  subject  to  the  rules  and  regulations  established  by  the  de¬ 
partment  of  education. 

HISTORY:  New  1956,  p.  578.  Act  269,  EH.  JuL  1;— Am.  1966.  p.  354.  Art  259,  lmd.  EH.  JuL  11. 

34O.780a  Handicapped  and  vocational  education;  report;  ages. 

Sec.  780a.  A  school  district  operating  schools,  except  a  district  proceeding  under  the 
provisions  of  section  778,  shall  have  completed  as  of  September  1,  1970,  a  study  of  ed¬ 
ucational  programs  and  provisions  required  to  meet  the  needs  of  handicapped  chil¬ 
dren  and  vocational  educational  needs  of  the  district  and  have  formulated  a  plan  for 
establishment  of  such  programs  and  provisions.  The  study  shall  be  conducted  in  coop¬ 
eration  with  the  intermediate  district  in  accordance  with  guidelines  and  procedures 
established  by  the  state  department  of  education.  The  department  shall  submit  a  re- 
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port  of  findings  to  the  legislature  on  or  before  January  1,  1971,  including  any  recom¬ 
mended  legislation  which  may  be  required  to  guarantee  the  educational  needs  of 
handicapped  children  and  vocational  educational  needs.  The  survey  of  needs  and  pro¬ 
visions  for  service  shall  include  all  children  up  to  the  age  of  21  years,  including  those 
attending  public  and  nonpublic  schools,  in  accordance  with  guidelines  established  by 
the  department  of  education. 

HISTORY:  Add.  1968.  p.  398,  Act  290.  EK.  M».  20. 1070. 

340.780b  Trainable  mentally  handicapped  program;  adoption. 

Sec.  780b.  (1)  The  intermediate  district  shall  have  all  the  powers  granted  to  it  by 
sections  780b  to  780j  for  the  operation  of  a  program  for  trainable  mentally  handi¬ 
capped  individuals  for  a  constituent  school  district  that  adopts  a  formal  resolution  au¬ 
thorizing  the  intermediate  school  district  to  operate  such  a  program. 

(2)  A  constituent  school  district  adopting  a  resolution  shall  forward  a  copy  of  the 
resolution,  certified  by  the  secretary  of  its  board  of  education,  to  the  superintendent  of 
public  instruction  who  shall  promptly  advise  the  intermediate  school  of  that  fact. 

HISTORY:  Add.  1970,  p.  590.  Act  206,  Imd.  Eft.  Aug.  25. 

340.780c  Trainabla  mentally  handicapped;  definition  by  superintendent. 

Sec.  780c.  The  superintendent  shall  define  “trainable  mentally  handicapped”  for 
the  purposes  of  sections  780b  to  780j  and  may  revise  such  definition  from  time  to  time. 

HISTORY:  Add.  1970,  p.  580,  Act  206.  Imd.  EH.  Aug.  25. 

340.780d  Professional  personnel,  establishment  of  qualifications. 

Sec.  780d.  The  superintendent  shall  establish  the  qualifications  of  all  professional 
personnel  including,  without  limitation,  teachers,  diagnosticians,  aides  and  social 
workers  employed  in  programs  for  trainable  mentally  handicapped  operated  by  inter¬ 
mediate  school  districts. 

HISTORY:  Add.  1970,  p.  580.  Act  205.  Imd.  EH  Aug.  25. 

340.780e  Conditions  for  reimbursement  of  costs. 

Sec.  780e.  Intermediate  school  districts  operating  programs  for  the  trainable  men¬ 
tally  handicapped  shall  comply  with  the  requirements  of  the  superintendent  as  to:  es¬ 
tablishment  of  services,  eligibility  of  pupils,  sizes  of  classes,  housing  and  equipment, 
instructional  programs  and  territory  to  be  served  before  the  cost  of  such  programs  may 
be  reimbursed  to  the  intermediate  school  districts  as  set  forth  in  this  act. 

HISTORY:  Add.  1970,  p.  580.  Act  206.  Imd.  EH.  Aug.  25. 

340.780f  Operation  of  program  by  intermediate  school  district. 

Sec.  780f.  Subject  to  the  conditions  and  limitations  established  in  sections  780b  to 
780j,  an  intermediate  school  district  may  operate  an  appropriate  program  for  the  train- 
able  mentally  handicapped. 

HISTORY:  Add.  1970,  p.  580,  Act  205,  Imd.  EH.  Aug.  25. 

34O.780g  Acquisition  of  housing  and  land  by  intermediate  school  district. 

Sec.  780g.  An  intermediate  school  district  operating  a  program  for  the  trainable 
mentally  handicapped  may  buy,  construct,  lease  or  otherwise  acquire  the  housing  and 
land  necessary  for  the  program. 

HISTORY:  Add.  1970,  p.  580,  Act  206.  Imd.  EH.  Aug  25. 

340.780h  Borrowing  power  of  intermediate  school  districts;  issuance  of 
bonds,  limitation. 

Sec.  780h.  An  intermediate  school  district  coming  under  the  provisions  of  sections 
780b  to  780j,  by  a  majority  vote  of  the  registered  school  tax  electors  voting  on  the 
question  at  an  annual  or  special  election  called  for  that  purpose,  may  borrow  money 
and  issue  bonds  of  the  intermediate  school  district  subject  to  the  provisions  of  Act  No. 
202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Com- 
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piled  Laws  of  1948,  to  defray  all  or  any  part  of  the  costs  of:  purchasing,  erecting,  com¬ 
pleting,  remodeling,  improving,  furnishing,  refurnishing,  equipping  or  reequipping 
buildings  to  house  the  program  for  the  trainable  mentally  handicapped  and  other  re¬ 
lated  facilities;  acquiring,  preparing,  developing  or  improving  sites,  or  any  part  thereof 
or  additions  thereto,  for  building  and  other  facilities  to  house  programs  for  the  train- 
able  mentally  handicapped;  refunding  all  or  any  part  of  existing  bonded  indebtedness; 
or  the  accomplishment  of  any  combination  of  the  foregoing  purposes.  An  intermediate 
district  shall  not  issue  bonds  for  purposes  of  purchasing,  erecting,  completing,  remod¬ 
eling,  improving,  furnishing,  refurnishing,  equipping  or  reequipping  buildings  for  the 
trainable  mentally  handicapped,  special  education  or  vocational  education  for  an 
amount  greater  than  1.5%  of  the  total  assessed  valuation  of  the  intermediate  district 
nor  shall  the  bonded  indebtedness  of  any  intermediate  district  under  this  act  extend 
beyond  a  period  of  30  years  for  money  borrowed. 

HISTORY:  Add.  1970,  p.  580,  Act  205,  Imd.  EH.  Aug.  25. 

340.7801  Issuance  of  refunding  bonds. 

Sec.  780i.  Refunding  bonds  or  the  refunding  part  of  any  such  bond  issue  shall  not  be 
deemed  to  be  within  the  1.5%  limitation  but  shall  be  deemed  to  be  authorized  in  addi¬ 
tion  thereto.  Any  bond  qualified  under  section  16  of  article  9  of  the  state  constitution 
and  any  implementing  legislation  shall  not  be  included  for  purposes  of  calculating  the 
foregoing  1.5%  limitation. 

HISTORY:  Add.  1970,  p.  581,  Act  SOS,  Imd.  Eff.  Aug.  25. 

34O.780f  Construction  of  suctions. 

Sec.  780j.  Sections  780b  through  780j  are  to  be  deemed  to  clarify  and  supplement 
any  existing  powers  and  duties  of  intermediate  school  districts  with  regard  to  pro¬ 
grams  for  the  trainable  mentally  handicapped.  These  sections  shall  not  be  considered 
to  repeal  or  conflict  with  other  sections  of  this  act  except  where  necessary  to  give  full 
substance  to  the  purposes  of  sections  780b  through  780j. 

HISTORY:  Add  1970,  p.  581.  Ad  806.  Imd  Eff.  Aug.  25. 

CHAPTER  18. 

HEALTH  AND  PHYSICAL  EDUCATION. 

340.781  Physical  education;  courses;  public,  normal  schools. 

Sec.  781.  There  shall  be  established  and  provided  in  all  public  schools  of  this  state, 
and  in  all  state  normal  schools,  health  and  physical  education  for  pupils  of  both  sexes, 
and  every  pupil  attending  such  schools  of  this  state  so  far  as  he  or  she  is  physically  fit 
and  capable  of  doing  so  shall  take  the  course  in  physical  education  as  herein  provided. 

HISTORY:  New  1955.  p.  576,  Ad  200.  Eff.  Jul.  1. 

340.782  Physical  education;  instructors,  equipment;  instruction  in  sox  hy¬ 
giene,  birth  control;  attendance  excuses. 

Sec.  782.  It  shall  be  the  duty  of  boards  in  all  school  districts  having  a  population  of 
more  than  3,000  to  engage  competent  instructors  of  physical  education  and  to  provide 
the  necessary  place  and  equipment  for  instruction  and  training  in  health  and  physical 
education;  and  other  boards  may  make  such  provision:  Provided,  That  nothing  in  this 
chapter  shall  be  construed  or  operate  to  authorize  compulsory  physical  examination  or 
compulsory  medical  treatment  of  school  children.  The  board  of  any  school  district 
may  provide  for  the  teaching  of  health  and  physical  education  and  kindred  subjects  in 
the  public  schools  of  the  said  districts  by  qualified  instructors  in  the  field  of  physical 
education:  Provided,  That  any  program  of  instruction  in  sex  hygiene  be  supervised  by 
a  registered  physician,  a  registered  nurse  or  a  person  holding  a  teacher’s  certificate, 
qualifying  such  person  as  supervisor  in  this  field:  Provided,  however.  That  it  is  not  the 
intention  or  purpose  of  this  act  to  give  the  right  of  instruction  in  birth  control  and  it  is 
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hereby  expressly  prohibited  to  any  person  to  offer  or  give  any  instruction  in  said  sub¬ 
ject  of  birth  control  or  offer  any  advice  or  information  with  respect  to  said  subject: 
Provided  further.  That  any  child  upon  the  written  request  of  parent  or  guardian  shall 
be  excused  from  attending  classes  in  which  the  subject  of  sex  hygiene  or  the  symptoms 
of  disease  is  under  discussion  and  no  penalties  as  to  credits  or  graduation  shall  result 
therefrom. 

HISTORY:  New  1966,  p.  570,  Act  269,  EH  JuL  1. 

340.783  Physical  education;  teacher’s  course  in  normal  schools. 

Sec.  783.  The  curriculum  in  all  normal  schools  of  this  state  shall  contain  a  regular 
teacher’s  course  in  health  and  physical  education  under  competent  jurisdiction. 

HISTORY:  New  1965.  p.  577.  Act  289.  EH.  )ul.  I. 

340.784  Interscholastic  athletic  activities;  supervision. 

Sec.  784.  The  superintendent  of  public  instruction  shall  have  supervision  and  may 
exercise  control  over  the  interscholastic  athletic  activities  of  all  the  schools  of  the 
state. 

HISTORY:  New  1965,  p  577,  Act  289.  EH.  JuL  1. 

340.785  Health  and  physical  education;  supervisors,  assistants. 

Sec.  785.  The  superintendent  of  public  instruction  shall  appoint  such  supervisors 
and  other  office  and  clerical  help  as  he  shall  deem  necessary  to  carry  out  the  provi¬ 
sions  of  this  chapter  and  he  may  revoke  said  appointments  in  his  discretion. 

HISTORY:  New  1955.  p  5T7,  Act  289.  EH.  JuL  1. 

340.786  Public  recreation  and  playgrounds;  joint  operation,  employee’s 
retirement  fund. 

Sec.  786.  Any  school  district  or  board  may  operate  a  system  of  public  recreation  and 
playgrounds;  acquire  by  lease,  purchase  or  other  means,  equip  and  maintain  land, 
buildings  or  other  recreational  facilities;  employ  a  superintendent  or  director  of  recre¬ 
ation  and  assistants;  vote  and  expend  funds  for  the  operation  of  such  system;  or  may 
cooperate  with  any  city,  village,  county  or  township  in  the  operating  and  conducting 
of  such  system  in  any  manner  in  which  they  may  mutually  agree;  or  they  may  delegate 
the  operation  of  the  system  to  a  recreation  hom'd  created  by  any  or  all  of  them,  and 
appropriate  money  voted  for  this  purpose  to  such  board;  and  any  school  district  or 
board  may  appropriate  money  to  be  paid  to  the  recreation  board  to  be  used  by  it  for 
the  purpose  of  maintaining  the  employers’  contribution  to  a  public  school  employees’ 
retirement  fund  or  to  a  city  retirement  fund  for  recreation  employees. 

HISTORY:  New  1956.  p.  577,  Act  289.  EH.  JuL  1. 

340.787  Public  r •creation;  proparty. 

Sec.  787.  Any  school  district  or  board  given  charge  of  the  recreation  system  is  au¬ 
thorized  to  conduct  its  activities  on:  (1)  Property  under  its  custody  and  management; 
(2)  other  public  property  under  the  custody  of  other  municipal  corporations  or  boards, 
with  the  consent  of  such  corporations  or  boards;  and  (3)  private  property,  with  the 
consent  of  the  owners. 

HISTORY:  New  1965,  p.  577.  Act  289,  EH.  JuL  1. 

340.788  Interscholastic  athletics;  medical  care;  hospital,  medical  insurance; 
fees;  liability. 

Sec.  788.  Boards  of  education  shall  have  the  right  to  provide  medical  care,  including 
costs  of  hospitalization,  necessary  to  provide  care  for  students  who  are  injured  during 
participation  in  a  program  of  interscholastic  athletic  activities;  and  shall  have  the  au¬ 
thority  to  establish  policies  regarding  provisions  for  care  for  injuries  sustained  while 
participating  in  such  programs. 
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Boards  of  education  shall  have  the  right  to  expend  school  funds  for  the  employment 
of  qualified  persons  to  provide  such  care,  or  for  payment  for  all  or  a  part  of  the  cost  of 
participation  in  mutual  benefit  programs  or  insurance  programs  to  insure  protection 
for  students  during  participation  in  a  program  of  interscholastic  athletic  activities. 

Boards  of  education  shall  have  the  right  to  require  a  fee  from  participants  in  such 
programs  for  all  or  a  part  of  the  cost  of  medical  care,  mutual  benefit  programs  or  in¬ 
surance  programs  to  insure  protection  for  students,  providing  that  no  student  shall  be 
barred  from  participation  in  interscholastic  athletic  activities  because  of  inability  to 
pay  the  fee. 

Nothing  in  this  section  shall  be  construed  to  imply  the  incurrence  of  liability  of  any 
school  district,  officer,  or  employee. 

HISTORY:  Add.  I960,  p.  31.  Act  16. 1  rod.  Eff.  Apr.  6. 

340.789  Sex  education;  definition. 

Sec.  789.  Sex  education  is  the  preparation  for  personal  relationships  between  the 
sexes  by  providing  appropriate  educational  opportunities  designed  to  help  the  individ¬ 
ual  develop  understanding,  acceptance,  respect  and  trust  for  himself  and  others.  Sex 
education  includes  the  knowledge  of  physical,  emotional  and  social  growth  and  matu¬ 
ration,  and  understanding  of  the  individual  needs.  It  involves  an  examination  of  man’s 
and  woman’s  roles  in  society,  how  they  relate  and  react  to  supplement  each  other,  the 
responsibilities  of  each  towards  the  other  throughout  life  and  the  development  of  re¬ 
sponsible  use  of  human  sexuality  as  a  positive  and  creative  force. 

HISTORY:  Add.  1968.  p  83,  Act  44.  EH.  Nov.  15. 

340.789a  Sax  education;  content. 

Sec.  789a.  Any  school  district  may  engage  competent  instructors  and  provide  facili¬ 
ties  and  equipment  for  instruction  in  sex  education,  including  emotional,  physical,  psy¬ 
chological,  physiological,  hygienic,  economic  and  social  aspects  of  family  life  and  sex¬ 
ual  relations,  as  well  as,  socially  deviant  sexual  behavior. 

HISTORY:  Add.  1968.  p.  83.  Act  44.  EH.  Nov.  15. 

340.789b  Sox  education;  department  of  education,  duties. 

Sec.  789b.  The  department  of  education  shall: 

(a)  Aid  in  the  establishment  of  educational  programs  designed  to  provide  pupils  in 
elementary  and  secondary  schools,  institutions  of  higher  education  and  adult  educa¬ 
tion,  wholesome  and  comprehensive  education  and  instruction  in  sex  education. 

(b)  Establish  a  library  of  motion  pictures,  tapes,  literature  and  other  education  ma¬ 
terials  concerning  sex  education  available  to  school  districts  authorized  to  receive  the 
materials  under  rules  of  the  department. 

(c)  Aid  in  the  establishment  of  educational  programs  within  colleges  and  universities 
of  the  state  and  inservice  programs  for  instruction  of  teachers  and  related  personnel  to 
enable  them  to  conduct  effectively  classes  in  sex  education. 

(d)  Recommend  and  provide  leadership  for  sex  education  instruction  established  by 
the  local  school  district,  including  guidelines  for  family  planning  information. 

HISTORY:  Add.  1968,  p.  83,  Act  44,  EH.  Nov.  15. 

340.789c  Sex  education;  student  excuses. 

Sec.  789c.  Any  student  upon  the  written  request  of  parent  or  guardian  shall  be  ex¬ 
cused  from  attending  classes  in  which  the  subject  of  sex  education  is  under  discussion 
and  no  penalties  as  to  credits  or  graduation  shall  result  therefrom. 

HISTORY:  Add.  1968,  p.  84,  Act  44,  Eff.  Nov.  15. 
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CHAPTER  19. 

COMMUNITY  COLLEGES. 

340.791  Community  colleges;  establishment  by  board. 

Sec.  791.  The  board  of  any  school  district  of  a  first,  second  or  third  class  district,  or 
the  board  of  any  special  act  district  or  other  school  district  having  a  population  of 
more  than  10,000,  is  hereby  authorized  and  empowered,  after  having  secured  the  ap¬ 
proval  of  the  superintendent  of  public  instruction,  to  provide  for  the  establishing  and 
offering  in  such  district  collegiate  and  noncollegiate  courses  of  study  which  collegiate 
courses,  except  for  school  districts  of  the  first  class,  shall  not  embrace  more  than  2 
years  of  collegiate  work.  Such  courses,  collectively,  exclusive  of  the  regular  kindergar¬ 
ten  to  12  grades  inclusive,  shall  be  known  and  designated  as  the  community  college 
department  of  the  district  school  system. 

HISTORY:  New  1955.  p.  577,  Art  289.  EH.  JuL  1. 

CITED  IN  OTHER  SECTIONS:  Sections  340.791  to  340.796  are  cited  in  f  389.125. 

340.792  Community  collogos;  joint  establishment;  procedures,  rules,  ap¬ 
proval;  referendum. 

Sec.  792.  The  boards  of  2  or  more  school  districts  are  hereby  authorized  and  em¬ 
powered  to  provide  for  the  joint  establishment  and  operation  of  a  community  college 
by  adopting  mutually  agreeable  procedures,  rules  and  regulations  as  to  administration, 
financial  support  and  other  necessary  regulations:  Provided,  That  procedures,  rules 
and  regulations  are  first  approved  by  the  superintendent  of  public  instruction:  And 
provided  further.  That  when  the  combined  population  of  the  school  districts  is  not 
more  than  10,000,  an  affirmative  vote  of  the  majority  of  school  electors  voting  thereon 
in  each  district  whose  board  does  not  have  authority  to  establish  a  community  college 
without  a  referendum,  approve  thereof. 

HISTORY.  New  1965.  p.  577,  Act  289.  EH.  JuL  1. 

340.793  Community  collogos;  contracts  with  othor  district’s  rosidonts;  tui¬ 
tion,  transportation. 

Sec.  793.  The  board  of  any  school  district  may  contract  with  the  board  of  any  other 
school  district  maintaining  a  community  college  or  any  other  community  college  board 
for  the  attendance  thereat  of  its  residents  who  possess  the  qualifications  for  enrollment 
in  such  college;  may  pay  the  tuition  in  whole  or  in  part  of  such  students  for  such  peri¬ 
ods  of  time  and  covering  such  courses  as  may  be  agreed  upon  by  the  contracting  dis¬ 
tricts  and  provide  transportation  to  and  from  said  college  for  all  residents  who  possess 
qualifications  for  enrollment  in  such  college. 

HISTORY:  New  1965,  p.  578,  Act  289,  EH.  JuL  1;— Am.  1964,  p.  119,  Act  123,  EH.  Aug.  28. 

340.794  Community  collogos;  annual  contributions  by  governmental  units; 
uniform  fees. 

Sec.  794.  Any  county,  township  and/or  other  governmental  unit  by  action  of  its  gov¬ 
erning  body  is  hereby  authorized  to  contribute  annually  toward  the  support  of  a  com¬ 
munity  college  to  a  school  district  maintaining  such  institution:  Provided,  That  when¬ 
ever  such  contribution  is  made,  the  fees  charged  by  the  said  school  district  for 
instruction  shall  be  uniform  throughout  the  said  county,  township  or  governmental 
unit. 

HISTORY:  New  1955,  p.  578.  Act  289.  EH.  JuL  1. 

340.795  Community  collage  department  of  school  district;  discontinuance, 
transfer  of  property. 

Sec.  795.  (1)  If  a  school  district  is  operating  a  community  college  department,  and  a 
community  college  district  is  established  and  operated  as  provided  by  Act  No.  188  of 
the  Public  Acts  of  1955,  as  amended,  being  sections  390.571  to  390.882  of  the  Corn- 
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piled  Laws  of  1948,  which  community  college  district  includes  the  territory  of  such 
school  district  or  a  major  portion  thereof,  the  board  of  the  school  district,  with  the  ap¬ 
proval  of  the  superintendent  of  public  instruction,  may  discontinue  the  community 
college  department.  The  term  “community  college  department”  includes  any  junior 
college  department  established  prior  to  June  14, 1955. 

Transfer  to  community  collogo  district. 

(2)  When  a  community  college  department  is  discontinued,  the  board  of  the  school 
district  may  (a)  give  such  part  of  the  real  and  personal  property  of  such  school  district 
as  may  be  appropriate  for  community  college  use  to  the  community  college  district  or 
sell  it  to  the  community  college  district  at  prices  and  on  terms  satisfactory  to  the 
board,  the  community  college  district,  and  the  superintendent  of  public  instruction, 
and  execute  and  deliver  contracts,  deeds  and  instruments  of  conveyance;  (b)  sell  the 
real  or  personal  property  used  by  the  community  college  department  no  longer 
deemed  necessary  for  school  district  purposes  or  for  community  college  purposes,  at 
prices  and  on  terms  satisfactory  to  the  board,  and  execute  and  deliver  contracts,  deeds 
and  instruments  of  conveyance;  (c)  settle  any  accounts  or  obligations  which  may  arise 
on  account  of  the  community  college  district  taking  over  such  college  or  department; 
and  (d)  rent  or  lease  real  or  personal  property  of  the  school  district  to  the  community 
college  district  for  such  times  and  on  such  terms  as  may  be  mutually  agreed  upon  and 
contracted  for. 

HISTORY:  Add.  1963,  p.  22.  Act  30.  Imd.  EH.  Apr.  25. 

340.796  Community  collogo  dopartmont  of  school  district;  solf-liquidating 

projects;  borrowing  monoy,  issuing  bonds. 

Sec.  796.  Any  school  district  operating  a  community  college  department  under  the 
authority  of  this  act  may  acquire  lands  and  acquire  or  erect  and  equip  buildings  and 
maintain  them  to  be  used  as  residence  halls,  apartments,  dining  facilities,  student  cen¬ 
ters,  parking  facilities  and  health  centers.  Such  a  school  district  may  finance  the  acqui¬ 
sition  thereof  by  borrowing  money  and  issuing  bonds  or  other  obligations  therefor  un¬ 
der  such  terms  and  provisions  as  it  deems  best,  including  the  right  to  refund  such 
bonds  or  obligations.  The  school  district  shall  obligate  itself  for  the  repayment  thereof, 
together  with  interest  thereon,  solely  out  of  the  income  and  revenues  from  such  facili¬ 
ties  or  other  facilities  heretofore  or  hereafter  acquired  or  any  combination  thereof  or 
from  allocations  and  pledges  of  fees  and  charges  required  to  be  paid  by  students  en¬ 
rolling  in  the  college,  or  any  combination  thereof.  The  bonds  shall  be  for  a  period  of 
not  to  exceed  50  years,  and  shall  never  constitute  a  debt  of  the  state  or  any  political 
subdivision  thereof. 

HISTORY:  Add.  1965,  p.  203,  Act  134,  bnd.  EH.  JuL  8;— Am.  1967,  p.  620,  Act  292,  Imd.  EH.  Aug.  1. 

CHAPTER  20. 

EDUCATION  OF  ALIENS. 

340.81 1  Education  of  aliens  and  illiterates;  English  language  and  govern¬ 
ment  instruction. 

Sec.  811.  The  superintendent  of  public  instruction  is  hereby  authorized,  with  the 
cooperation  of  the  boards  of  the  school  districts  of  this  state,  to  provide  for  the  educa¬ 
tion  of  aliens  and  of  native  illiterates  over  the  age  of  18  years  residing  in  said  districts, 
who  are  unable  to  read,  write  and  speak  the  English  language  and  who  are  unlearned 
in  the  principles  of  the  government  of  this  state  and  the  United  States.  All  instruction 
given  under  the  provisions  of  this  act  shall  be  in  the  English  language  and  shall  be  con¬ 
ducted  by  persons  whose  general  qualifications  and  training  are  approved  by  the  su¬ 
perintendent  of  public  instruction. 

HISTORY:  New  1955,  p.  578.  Act  269.  EH.  JuL  1. 


Original  from 

UNIVERSITY  OF  MICHIGAN 


SCHOOL  CODE  OF  1955 


4910 


$340,812 

340.81 2  Education  of  aliens  and  iHHoratos;  approval,  budget. 

Sec.  812.  The  superintendent  of  public  instruction  may  grant  permission  to  the 
board  of  any  school  district  to  come  within  the  provisions  of  this  act  and  to  provide  for 
the  education  of  the  persons  named  in  section  811.  Such  educational  work  herein  pro¬ 
vided  for  shall  be  conducted  under  his  supervision  or  subject  to  his  approval.  The 
board  of  any  school  district  providing  for  such  education  may  recommend  a  tax  or  esti¬ 
mate  and  submit  a  budget  to  the  proper  authorities  for  carrying  out  the  provisions  of 
this  act:  Provided,  That  in  any  city  or  school  district  where  the  budget  of  the  board  is 
subject  to  the  approval  of  the  common  council  or  other  local  legislative  body,  such 
common  council  or  other  local  legislative  body  shall  have  the  final  power  to  decide  the 
necessity  for  the  inauguration  or  continuation  of  the  courses  of  instruction  herein  pre¬ 
scribed  and  to  determine  the  amount  of  appropriation  necessary  therefor. 

HISTORY:  New  1855,  p.  578,  Act  MB,  EH.  Jul.  1. 


CHAPTER  21. 

PART-TIME  SCHOOLS. 

340.821  Part-rim*  vocational,  agricultural,  continuation  schools;  establish- 

moot,  attendance,  exception. 

Sec.  821.  Any  school  district  having  a  population  of  5,000  or  more  and  containing  50 
or  more  children,  subject  to  the  provisions  of  this  chapter  may,  through  its  board,  es¬ 
tablish  and  maintain  part-time  vocational,  agricultural  or  general  continuation  schools 
or  courses  of  instruction  for  the  education  of  minors  under  17  years  of  age  who  have 
ceased  to  attend  all-day  schools.  Said  schools  or  courses  of  instruction  shall  be  in  ses¬ 
sion  at  least  as  many  weeks  in  each  year  as  the  common  schools  of  such  district.  When 
a  school  district  shall  have  established  said  schools  or  courses,  it  shall  require  the  at¬ 
tendance  thereat  of  every  unmarried  minor  under  17  years  of  age  residing  or  em¬ 
ployed  within  the  confines  of  said  school  district  who  has  ceased  to  attend  all-day 
school  and  who  has  not  completed  2  years  of  a  4-year  high  school  course  or  its  equiva¬ 
lent:  Provided,  That  said  minors  may  be  excused  from  the  provisions  of  this  section  by 
the  superintendent  of  schools  in  case  they  are  physically  unable  to  attend  or  mentally 
unable  to  pursue  the  work  offered  by  the  part-time  school  or  would,  by  reason  of  part- 
time  school  attendance,  be  deprived  of  wages  essential  to  their  support  or  that  of  then- 
family. 

HISTORY:  New  1955.  p.  579.  Art  999.  EH.  Jul.  1. 

CITED  IN  OTHER  SECTIONS:  Sections  340.821  to  340.828  are  cited  In  f  4093. 

340.822  Part-rime  schools;  hours  off  instruction. 

Sec.  822.  The  required  attendance  provided  for  in  this  chapter  shall  be  at  the  rate  of 
not  less  than  8  hours  per  week,  4  hours  of  which  may  consist  of  supervised  instruction 
given  under  working  conditions,  provided  such  instruction  meets  the  approval  of  the 
superintendent  of  schools  and  the  state  board  of  control  for  vocational  education.  It 
shall  be  the  duty  of  the  local  board  to  determine  the  hours  of  session  of  part-time 
schools  established  under  this  chapter  as  shall  best  suit  local  conditions  and  school  ad¬ 
ministration. 

HISTORY:  New  1965.  p.  579.  Art  299,  EH.  JuL  1. 

340.823  Part-rime  schools;  existing  facilities,  use;  location;  public  school 

system. 

Sec.  823.  In  the  establishment  and  conduct  of  such  part-time  vocational,  agricul¬ 
tural  and  general  continuation  schools  or  courses  of  instruction,  any  school  district 
shall  take  advantage  of  any  established  educational  agencies  or  utilize  adequate  and 
suitable  quarters  now  existing:  Provided,  however.  That  said  schools  or  courses  shall 
be  within  reasonable  access  to  the  place  of  employment  and,  wherever  established. 
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shall  be  considered  a  part  of  the  public  school  system  of  the  district  wherein  the  mi¬ 
nors  attending  the  same  are  employed  or  reside. 

HISTORY:  New  19%  p.  579.  Act  206,  EH.  juL  1. 

340.824  Work  permits. 

Sec.  824.  Minors  16  years  of  age,  leaving  regular  day  schools  to  enter  employment, 
and  the  employers  of  such  minors  shall  be  subject  to  the  same  requirements  as  to  per¬ 
mits  to  work  as  are  provided  by  law  for  children  under  16  years  of  age  and  their  em¬ 
ployers:  Provided,  That  permits  for  minors  16  years  of  age  and  over  shall  not  certify 
that  the  wages  of  the  minors  are  essential  to  the  support  of  the  family. 

HISTORY:  New  1955.  p.  579.  Act  209,  EH.  Jul.  1. 


340.825  Employment  of  minor  under  seventeen;  violation  of  chapter  by 

employer,  penalty. 

Sec.  825.  The  employer  of  any  minor  under  17  years  of  age,  who  is  required  to  at¬ 
tend  part-time  vocational,  agricultural  or  general  continuation  school  or  courses  of  in¬ 
struction  as  defined  in  this  chapter,  shall  cease  forthwith  to  employ  such  minor  when 
notified  in  writing  by  the  superintendent  of  schools,  or  his  representative  duly  author¬ 
ized  in  writing,  having  jurisdiction  over  such  minor’s  attendance,  or  his  nonattendance 
in  accordance  with  the  regulations  as  defined  in  this  chapter.  Any  employer  who  fails 
to  comply  with  the  provisions  of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  a  fine  of  not  less  than  $10.00  nor  more  than 
$100.00,  or  by  imprisonment  for  not  less  than  10  nor  more  than  90  days,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  New  1965.  p.  579.  Act  208,  EH.  Jul.  I. 

340.826  Work  pormits,  revocation. 

Sec.  826.  The  superintendent  of  schools  having  jurisdiction,  or  a  person  authorized 
by  him  in  writing,  may  revoke  the  permit  of  any  minor  who  fails  to  attend  such  school 
or  courses  of  instruction  when  required  by  the  provisions  of  this  chapter. 

HISTORY:  New  1955.  p.  580.  Act  208.  EH.  JuLl. 


340.827  Porf-timo  schools;  compulsory  attendance. 

Sec.  827.  Every  parent,  guardian  or  other  person  in  parental  relation  to  any  minor 
required  by  this  chapter  to  attend  special  part-time  classes  shall  be  required  to  send 
such  minor,  child  or  children  to  such  part-time  classes  when  established,  and  in  case 
any  parent,  guardian  or  other  person  in  parental  relation  to  such  minor  shall  fail  to 
comply  with  the  provisions  of  this  chapter,  the  attendance  officer  of  the  district  shall 
proceed  to  compel  attendance  of  such  minor  child  or  children  in  the  same  manner  as 
is  provided  for  in  the  case  of  nonattendance  under  the  provisions  of  this  act  relative  to 
compulsory  education,  and  the  penalties  therein  provided  against  parent  and  child 
shall  apply. 

HISTORY:  New  1965,  p.  500,  Act  208,  EH.  Jul  1. 


340.828  Occupational  training  and  guidance  programs;  approval. 

Sec.  828.  Any  school  district  having  a  population  of  10,000  or  more  may  establish  a 
program  for  the  occupational  training  and  guidance  of  children  who  are  under  the  age 
of  17  years,  who  have  ceased  to  attend  regular  all-day  schools  and  who  are  employed 
in  occupations  for  which  working  permits  are  required  under  the  laws  governing  the 
employment  of  minors.  Before  any  such  occupational  training  and  guidance  program 
is  established  by  any  board,  the  proposed  program  of  supervised  instruction  and  guid¬ 
ance  shall  be  approved  by  the  superintendent  of  public  instruction.  Pupils  enrolled  in 
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the  public  schools  of  the  district  and  assigned  to  the  occupational  training  and  guid¬ 
ance  program  established  as  herein  provided  shall  be  considered  in  membership  in  the 
public  schools  of  such  district. 

HISTORY:  New  1955,  p.  580.  Act  280.  EH.  Jut.  1. 

CHAPTER  22. 

COUNTY  NORMAL  TRAINING  SCHOOLS. 

340.831-340.840  Repealed.  1959,  p.  116,  Act  1 12,  Eff.  Mar.  19, 1960. 

Sections  provided  for  county  normal  training  schools. 

CHAPTER  23. 

TEACHERS’  CERTIFICATES. 

340.851  Teacher’s  certificates;  recording,  annulment,  oath. 

Sec.  851.  Before  any  teacher’s  certificate  shall  be  valid  in  any  school  district,  the 
holder  thereof  shall  record  the  same  in  the  office  of  the  county  superintendent  of 
schools  of  the  county  or  in  the  office  of  the  superintendent  of  schools  of  any  school  dis¬ 
trict,  of  the  first,  second  or  third  class  or  in  the  office  of  the  superintendent  of  schools 
of  any  school  district  located  wholly  or  partly  within  a  village  or  city  having  a  popula¬ 
tion  of  10,000  or  more  where  such  person  expects  to  teach.  Such  certificate  shall  not 
be  liable  to  be  annulled,  except  by  die  board  or  officer  issuing  such  certificate,  and  for 
any  cause  which  would  have  justified  the  withholding  of  such  certificate. 

Before  any  teacher’s  certificate  shall  be  valid  in  this  state,  the  holder  thereof  shall 
make  and  subscribe  the  following  oath  (or  affirmation):  “I  do  solemnly  swear  (or  af¬ 
firm)  that  I  will  support  the  constitution  of  the  United  States  of  America  and  the  con¬ 
stitution  of  the  state  of  Michigan  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  teacher  according  to  the  best  of  my  ability.”  Any  teacher’s  certificate  issued 
after  the  effective  date  of  this  act  shall  have  attached  thereto  or  superimposed  thereon 
said  oath  of  allegiance  signed  by  the  teacher,  a  duplicate  of  which  oath  shall  be  signed 
and  filed  with  the  superintendent  of  public  instruction:  Provided,  That  said  duplicate 
oath  need  not  be  so  filed  if  the  teacher  has  heretofore  filed  with  the  superintendent  of 
public  instruction  an  oath  in  the  form  herein  prescribed.  All  teachers  who  hold  certifi¬ 
cates  issued  in  this  state  prior  to  the  effective  date  of  this  act  shall  file  said  oath  with 
the  superintendent  of  public  instruction.  The  oath  in  all  cases  shall  be  notarized.  Any 
oath  in  the  form  herein  prescribed  heretofore  filed  with  the  superintendent  of  public 
instruction  shall  be  deemed  to  have  been  filed  in  compliance  with  this  act. 

HISTORY:  New  1955.  p.  582.  Act  288.  Eff.  Jul.  1. 

340.852  Toachar’s  cartificatas;  requirement;  foreign  instructors,  exchange 

teachers. 

Sec.  852.  No  certificate  qualifying  a  person  to  teach  in  the  public  schools  of  this 
state  shall  be  granted  to  any  person  who  is  not  at  least  18  years  of  age.  No  permanent 
certificate  qualifying  a  person  to  teach  in  the  public  schools  of  this  state  shall  be 
granted  to  any  person  who  is  not  a  citizen  of  the  United  States.  Any  certificate  granted 
in  contravention  of  the  provisions  of  this  section  shall  be  void.  Also,  it  shall  be  unlaw¬ 
ful  for  the  board  of  control  having  in  charge  any  state  institution  of  learning  to  employ 
therein  regularly  as  a  teacher  or  in  any  other  capacity  any  person  who  is  not  a  citizen 
of  the  United  States  or  who  has  not  declared  his  intention  of  becoming  a  citizen.  This 
requirement  shall  not  be  construed  as  prohibiting  such  board  of  control  from  employ¬ 
ing  for  limited  periods  instructors  or  lecturers  who  are  citizens  of  foreign  countries. 
The  requirements  of  this  chapter  shall  not  apply  to  an  interchange  of  teachers  be¬ 
tween  any  school  district  in  this  state  and  a  foreign  country  when  such  interchange 
shall  not  be  for  a  period  exceeding  1  year,  nor  to  the  employment  for  a  period  of  no 
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more  than  1  year  of  persons  whose  services  are  obtained  through  the  provisions  of  the 
Fulb right  Act  or  similar  federally  sponsored  programs  for  cultural  interchange. 

HISTORY:  New  1955,  p.  583.  Act  969.  EH.  JuL  1 Am.  1987.  p.  65.  Act  46,  Eff .  Nov.  2. 

CHAPTER  24. 

SUSPENSION  OF  TEACHERS’  CERTIFICATES. 


340.861  Suspension  of  teacher’s  certificate;  authority,  duration,  nonperfor¬ 
mance  of  contract. 

Sec.  861.  The  state  board  of  education  shall  have  authority  to  suspend  for  the  rea¬ 
sons  and  in  the  manner  herein  provided  any  certificate  issued  to  any  teacher  who  re¬ 
fuses  without  sufficient  cause,  in  the  opinion  of  said  board,  to  perform  a  lawful  con¬ 
tract  to  teach  in  any  school  in  this  state  in  which  such  teacher  is  required  to  hold  a 
certificate  issued  by  such  board  before  entering  into  a  contract  to  teach.  Such  suspen¬ 
sion  shall  not  be  for  a  longer  period  of  time  than  the  end  of  the  school  year  in  the  dis¬ 
trict  in  which  such  contract  was  violated.  During  the  time  such  certificate  is  sus¬ 
pended,  such  teacher  shall  not  be  qualified  to  teach  in  any  school  in  this  state  in  which 
teachers  are  required  to  hold  a  certificate  to  teach. 

HISTORY:  New  1955,  p.  583.  Act  269,  Eff.  JuL  1. 


340.862  Suspension  of  teacher’s  certificate;  complaint;  hearing,  notice,  wit¬ 
nesses,  expenses,  action. 

Sec.  862.  Such  certificate  shall  be  suspended  only  after  a  written  signed  complaint 
has  been  filed  with  the  board  issuing  the  same,  made  by  the  board  with  which  such 
teacher  has  refused  to  perform  the  contract,  stating  fully  the  alleged  facts  constituting 
such  breach.  The  board  with  which  such  a  complaint  is  filed  shall,  within  30  days 
thereafter,  fix  a  time  and  place  for  hearing  thereon.  Such  place  of  hearing  shall  be  in 
the  county  in  which  the  contract  was  violated.  At  least  10  days  before  the  date  of 
hearing,  a  notice  that  such  complaint  has  been  filed  and  stating  the  time  and  place  of 
hearing  thereon  shall  be  served  either  personally  or  by  registered  mail  on  such  teacher. 
A  certified  copy  of  the  complaint  with  the  name  of  the  board  making  the  same  shall  be 
served  with  the  notice.  The  teacher  may,  on  or  before  the  time  of  hearing,  file  a  writ¬ 
ten  answer  to  the  chaiges  made  in  such  complaint.  Any  of  the  parties  may  be  repre¬ 
sented  at  such  hearing  by  an  attorney.  The  board  before  whom  the  hearing  is  to  be 
had  may  adjourn  the  same  from  time  to  time  on  its  own  motion,  or  upon  the  request  of 
any  of  the  parties  interested  in  said  cause,  for  reasons  which  are  deemed  satisfactory  to 
such  board.  Notice  of  such  adjourning  shall  be  given  to  all  parties  interested  at  least  1 
day  before  the  date  of  hearing.  The  board  conducting  such  hearing  shall  have  author¬ 
ity  to  subpoena  witnesses  and  administer  an  oath  to  them.  Subpoenas  shall  also  be  is¬ 
sued  for  witnesses  named  by  the  board  making  the  complaint  or  by  the  teacher.  The 
actual  expenses  of  such  witnesses  shall  be  paid  by  the  board  for  whom  they  are  sub¬ 
poenaed.  If  the  charges  against  the  teacher  are  not  sustained  and  the  certificate  is  not 
suspended,  the  expenses  of  such  teacher  and  of  his  or  her  witnesses  shall  be  paid  by 
the  board  making  the  complaint.  If  it  appears  from  the  examination  and  hearing  that 
such  teacher  has  neglected  or  refused  to  perform  his  or  her  contract  to  teach  without 
just  cause  therefor,  the  certificate  shall  be  suspended  as  herein  provided.  If  it  appears 
that  such  contract  has  not  been  so  violated,  the  complaint  shall  be  dismissed  and  the 
costs  ordered  paid  as  hereinbefore  mentioned. 

HISTORY  New  1965.  p.  583.  Act  269.  Eff.  JuL  1. 

340.863  Suspension  of  teacher’s  certificate;  appeal  to  circuit  court,  proce¬ 
dure. 

Sec.  863.  Either  of  the  parties  may  appeal  from  the  decision  of  the  board  conduct¬ 
ing  such  hearing  to  the  circuit  court  of  die  county  in  which  the  hearing  was  held,  in 
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the  following  manner:  The  board  desiring  to  take  an  appeal  shall,  within  5  days  after  a 
decision  has  been  rendered  therein,  give  notice  to  the  board  rendering  the  decision  of 
an  appeal  to  the  circuit  court  and  shall  also  serve  a  copy  thereof  either  personally  or 
by  registered  mail  on  the  board  making  the  complaint.  Such  board  shall,  within  10 
days  thereafter,  file  the  complaint,  notice,  answer  and  all  other  papers  filed  in  the 
cause  with  the  clerk  of  the  circuit  court  of  that  county.  The  same  fee  shall  be  paid  and 
within  the  same  time  as  is  provided  by  law  for  appeals  from  justice  court  to  the  circuit 
court.  After  the  appeal  has  been  completed  and  the  papers  filed  in  the  circuit  court, 
the  same  proceedings  shall  be  had  and  taken  as  on  appeal  of  civil  cases  from  justice 
court. 

HISTORY:  New  1955.  p.  584.  Act  208.  EH.  JuL  1. 

340.864  Suspension  of  teacher;  circuit  court;  refusal  to  appear  as  witness 
or  answer  material  question,  penalty. 

Sec.  864.  Any  person  neglecting  or  refusing  to  appear  as  a  witness  in  response  to  a 
subpoena  issued  as  herein  provided  or  neglecting  or  refusing  to  answer  any  material 
question,  except  where  he  is  privileged  from  answering,  shall  be  subject  to  the  same 
penalties  as  provided  by  general  law  for  compelling  the  attendance  and  testimony  of 
witnesses  before  courts  of  record,  commissioners  appointed  by  such  courts  to  take  tes¬ 
timony,  or  before  any  notary  public  or  a  commissioner  before  whom  any  affidavit  or 
deposition  is  to  be  taken. 

HISTORY:  New  1955.  p.  584.  Act  289,  EH.  Jul.  1. 

CHAPTER  25. 

TEACHERS’  HOMES. 

340.871  Homos  for  suporintondont  or  toachors;  taxation,  borrowing  pow- 


Sec.  871.  The  school  tax  electors  of  any  school  district,  at  any  annual  or  special  dis¬ 
trict  meeting  or  election,  shall  have  power  to  vote  such  a  tax  as  they  shall  deem  suffi¬ 
cient  to  purchase  or  lease  a  site  or  sites,  and  to  build,  hire  or  purchase  a  home  for  the 
use  of  the  superintendent  of  schools,  the  teachers,  or  both,  employed  in  the  district, 
and  to  vote  a  tax  necessary  to  furnish  said  home  or  homes.  And  any  school  district 
may,  by  a  majority  vote  of  the  school  tax  electors  of  said  district  voting  thereon  at  an 
annual  or  special  meeting  or  election  called  for  that  purpose,  borrow  money  and  issue 
bonds  of  the  district  therefor,  to  pay  for  the  erection  of  such  home  or  homes  for  the 
use  of  teachers  or  superintendent,  or  both,  to  pay  for  the  furnishing  of  the  same,  and  to 
buy  a  site  or  sites  for  such  home. 

HISTORY:  New  1955.  p.  584,  Act  289.  EH.  JuL  1. 

340.872  Homat  for  superintendent  or  teachers;  bonds,  issuance,  sale. 

Sec.  872.  Any  bonds  issued  under  the  provisions  of  this  chapter  shall  be  voted,  is¬ 
sued  and  sold  in  the  same  manner  as  bonds  for  school  buildings  and  school  sites  are 
voted,  issued  and  sold  as  provided  in  the  act  under  which  said  school  district  is  operat¬ 
ing. 

HISTORY:  New  1955,  p.  584.  Act  289,  EH.  JuL  I. 

CHAPTER  26. 

TEXTBOOKS. 

340.881  Textbooks;  purchase  by  board  of  education. 

Sec.  881.  The  board  of  any  school  district  may  purchase,  at  the  expense  of  the  dis¬ 
trict,  such  textbooks  as  may  be  necessary  for  the  use  of  children  when  parents  are  not 
able  to  furnish  the  same,  and  shall  include  the  amount  of  such  purchase  in  the  report 
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to  the  township  or  city  clerk,  to  be  levied  in  like  manner  as  other  district  taxes,  and 
such  books  furnished  free  shall  be  and  remain  the  property  of  the  district. 

HISTORY:  New  1955.  p.  565.  Act  258.  EH.  JuL  1. 

340.882  Textbooks;  selection,  approval  by  board  of  education. 

Sec.  882.  The  board  of  each  district  shall  select  and  approve  the  textbooks  to  be 
used  by  the  pupils  of  the  schools  of  its  district  on  the  subjects  taught  therein. 

HISTORY:  New  1965.  p.585.  Act  289,  EH.  JuLl. 

340.883  Textbooks;  change. 

Sec.  883.  Textbooks  once  adopted  in  any  district  shall  not  be  changed  within  5  years 
without  the  consent  of  a  majority  of  the  members  of  the  board  of  education  of  the  dis¬ 
trict. 

HISTORY:  New  1965,  p.  585,  Act  289.  EH.  JuL  1 Am.  1983,  p.  49,  Act  47,  EH.  Sep.  8. 

340.884  Free  textbooks;  referendum;  annual  rental  fee,  maximum. 

Sec.  884.  The  board  at  any  annual  or  special  meeting  or  election  may  submit  to  the 
school  electors  of  the  district  the  question  of  free  textbooks,  and  if  a  majority  of  the 
electors  voting  thereon  shall  vote  in  favor  of  the  use  of  free  textbooks  the  said  board 
shall  proceed  to  purchase  from  some  dealer  or  publisher  the  necessary  books  used  in 
said  district  at  a  price  not  greater  than  the  net  wholesale  price  of  such  books,  and  to 
vote  a  tax  for  such  purposes:  Provided,  That  when  a  district  furnishes  free  textbooks  to 
resident  pupils,  the  board  of  such  district  may  rent  district-owned  textbooks  to  nonres¬ 
ident  pupils  at  a  rate  not  to  exceed  110%  of  the  average  annual  cost  for  textbooks  in 
said  district,  such  average  annual  cost  to  be  determined  by  dividing  the  total  costs  for 
textbooks  during  the  preceding  fiscal  year  by  the  average  membership:  Provided  fur¬ 
ther,  That  during  the  first  year  following  the  adoption  of  free  textbooks  by  a  school 
district,  the  maximum  rental  charged  nonresident  pupils  shall  not  exceed  1/4  of  the  in¬ 
itial  cost  thereof.  The  school  electors  of  any  school  district  may  authorize  the  board  to 
pay  the  textbook  rental  for  resident  pupils  in  grades  not  maintained  by  said  district  but 
attending  school  in  other  districts.  The  board  of  any  school  district  in  which  the  elec¬ 
tors  have  not  approved  the  use  of  free  textbooks  as  herein  provided  may  purchase  the 
necessary  textbooks  for  pupils  enrolled  in  schools  within  said  district  and  may  rent 
such  textbooks  to  such  pupils  at  rates  not  to  exceed  110%  of  the  average  annual  cost 
for  textbooks  in  said  district:  Provided,  That  the  annual  rental  fee  for  any  textbook 
shall  not  exceed  25%  of  the  initial  cost  of  such  textbook  to  the  district. 

HISTORY:  New  1955.  p.  585,  Act  289.  EH.  Jul.  1. 

340.885  Froa  textbooks;  board  to  provide. 

Sec.  885.  The  boards  of  all  districts  which  have  heretofore  or  which  may  hereafter 
adopt  free  textbooks  shall  furnish  1  copy  of  each  in  each  schoolhouse  in  the  district. 

HISTORY:  New  1955,  p.  585.  Act  289.  EH.  Jul.  1. 

340.886  Free  textbooks;  property  of  district,  purchase  by  pupils. 

Sec.  886.  The  textbooks  purchased  shall  be  the  property  of  the  district  purchasing 
the  same  and  shall  be  loaned  to  pupils  free  of  charge,  under  such  rules  and  regulations 
for  their  careful  use  and  return  as  said  board  may  establish:  Provided,  That  nothing 
herein  contained  shall  prevent  any  person  from  buying  his  or  her  books  from  the  board 
of  the  school  district  in  which  he  or  she  may  attend.  Any  district  having  once  adopted 
or  rejected  free  textbooks  may  take  further  action  on  the  same  at  any  subsequent  an¬ 
nual  meeting  or  election. 

HISTORY:  New  1955.  p.  585.  Act  289.  EH.  Jul.  1. 

340.887  Taxtbooks;  approved  lists;  contract,  terms. 

Sec.  887.  (1)  No  board  or  school  official  in  any  school  district  in  this  state  shall  pur¬ 
chase,  procure  by  exchange,  adopt  or  permit  to  be  used  in  the  schools  of  any  such  dis- 
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trict  any  school  textbook  which  is  not  listed  with  the  superintendent  of  public  instruc¬ 
tion  as  hereinafter  provided.  Any  person,  firm  or  corporation  desiring  to  offer  school 
textbooks  for  adoption,  sale  or  exchange  in  the  state  of  Michigan  shall  file,  when  re¬ 
quested,  with  the  superintendent  of  public  instruction,  copies  of  all  such  textbooks,  to¬ 
gether  with  a  sworn  statement  of  the  usual  list  price,  the  lowest  net  wholesale  price 
and  the  lowest  exchange  price  at  which  said  book  is  sold  or  exchanged  for  an  old  book 
on  the  same  subject  of  like  grade  and  kind  but  of  a  different  series.  No  textbook  shall 
be  listed  by  the  superintendent  of  public  instruction  unless  the  person,  firm  or  corpo¬ 
ration  offering  the  same  shall  enter  annually  into  a  written  contract,  which  shall  be¬ 
come  effective  as  of  January  1  and  shall  remain  in  effect  for  a  period  of  1  year  from 
such  date,  with  the  superintendent  of  public  instruction,  acting  on  behalf  of  the  state 
of  Michigan  and  the  school  districts  thereof,  which  contract  shall  embrace  the  follow¬ 
ing  terms  and  conditions: 

(a)  That  said  person,  firm  or  corporation  will  furnish  any  of  the  books  listed  in  said 
statement,  and  in  any  other  statement  subsequently  filed  by  him,  during  the  period  of 
the  contract,  to  any  such  district  or  any  school  corporation  in  the  state  of  Michigan  at 
the  lowest  price  contained  in  said  statement,  and  that  said  prices  shall  be  maintained 
uniformly  throughout  the  state; 

(b)  That  the  prices,  as  set  forth  in  said  statement,  shall  be  automatically  reduced  in 
the  state  of  Michigan  whenever  reductions  are  made  elsewhere  in  the  United  States, 
so  that  at  no  time  shall  any  book  so  filed  and  listed  be  sold  or  offered  for  sale  by  such 
person,  firm  or  corporation  in  the  state  of  Michigan  at  higher  net  prices  than  are  re¬ 
ceived  for  such  book  elsewhere  in  the  United  States,  and  regardless  of  whether  such 
book  is  so  sold  or  offered  for  sale  elsewhere  in  accordance  with  the  terms  of  a  contract 
or  otherwise; 

(c)  That  all  textbooks  offered  for  sale,  adoption,  use  or  exchange  in  the  state  of 
Michigan  shall  be  at  least  equal  in  quality  to  those  requested  to  be  deposited  in  the  of¬ 
fice  of  the  superintendent  of  public  instruction  as  regards  paper,  binding,  printing,  il¬ 
lustrations,  subject  matter,  and  any  and  all  other  particulars  affecting  the  value  of  such 
textbooks; 

(d)  That  in  case  any  abridged  or  special  edition  of  any  of  the  books  so  listed  by  any 
person,  firm  or  corporation  is  prepared  thereby  and  offered  for  sale  elsewhere  in  the 
United  States  at  lower  wholesale  prices  than  the  net  wholesale  price  of  said  book  or 
books  according  to  the  statement  filed  with  the  superintendent  of  public  instruction, 
said  person,  firm  or  corporation  shall  file  a  copy  of  such  special  edition  when  re¬ 
quested,  together  with  the  price  therefor,  with  the  superintendent  of  public  instruc¬ 
tion,  and  shall  sell  and  offer  the  same  for  sale  for  use  in  the  public  schools  of  the  state 
of  Michigan  at  the  lowest  net  prices  at  which  said  book  is  sold  or  offered  for  sale  else¬ 
where  in  the  United  States; 

(e)  That  the  person,  firm  or  corporation  shall  not  enter  into  any  understanding, 
agreement  or  combination  to  control  the  prices  of  school  textbooks  or  to  restrict  com¬ 
petition  in  the  sale  thereof  for  use  in  the  public  schools  in  the  state  of  Michigan; 

(f)  That  the  superintendent  of  public  instruction  may,  if  he  ascertains  at  any  time 
that  any  person,  firm  or  corporation  listing  books  with  him  as  herein  provided  is  selling 
or  offering  for  sale  any  such  book  or  books  elsewhere  in  the  United  States  at  lower 
prices  than  those  for  which  said  book  or  books  are  sold  or  offered  for  sale  in  the  state 
of  Michigan,  cancel  all  filings  on  the  part  of  any  such  person,  firm  or  corporation,  and 
remove  from  the  list  hereafter  referred  to  all  books  sold  or  offered  for  sale  by  such  per¬ 
son,  firm  or  corporation. 

(2)  Any  written  contract  made  between  the  effective  date  of  this  amendatory  act 
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and  January  1,  1959,  shall  be  made  effective  for  the  period  from  the  date  of  the  con¬ 
tract  until  January  1, 1960. 

HISTORY:  New  1955.  p.  585.  Act  280.  EH.  JuL  1;— Am.  1958,  p.  236,  Act  195,  EH.  Sep.  13. 

340.888  Textbooks;  bookseller's  bond,  approval,  broach,  damages. 

Sec.  888.  The  superintendent  of  public  instruction  shall  not  enter  into  any  contract, 
as  above  provided,  unless  and  until  the  person,  firm  or  corporation  seeking  to  have  its 
books  listed  hereunder  shall  enter  into  a  bond  to  the  people  of  the  state  of  Michigan  in 
the  penal  sum  of  $5,000.00,  conditioned  for  the  faithful  execution  of  the  terms  of  the 
contract.  Said  bond  shall  be  subject  to  the  approval  of  the  attorney  general  of  the  state 
and  shall  be  executed  as  surety  by  some  responsible  surety  company  authorized  to 
carry  on  its  business  within  the  state  of  Michigan.  Any  school  district,  board  or  any 
person  who  is  aggrieved  by  any  breach  of  the  contract  aforesaid  may  bring  suit  on  said 
bond  to  recover  the  actual  damages  sustained.  Said  bond  shall  also  specify  that  in  case 
of  suit  thereon  in  the  name  of  the  people  of  the  state  of  Michigan  as  hereinafter  pro¬ 
vided,  the  amount  of  said  bond  shall  be  regarded  as  liquidated  damages  for  the  breach 
of  the  contract  secured. 

HISTORY:  New  1955,  p.  586.  Act  289,  EH.  JuL  1. 

340.889  Textbooks;  cancellation  of  listing  of  bookseller. 

Sec.  889.  If  any  contract  executed  hereunder  or  any  bond  securing  the  same  expires 
and  is  not  renewed,  or  if  the  superintendent  of  public  instruction  ascertains  and  deter¬ 
mines  at  any  time  that  the  conditions  of  said  contract  have  been  violated,  he  shall  can¬ 
cel  the  listing  of  any  person,  firm  or  corporation  so  in  default;  and  therefrom  and 
thereafter  no  textbooks  sold  or  offered  for  sale  by  any  such  person,  firm  or  corporation 
shall  be  purchased  or  taken  by  exchange  or  otherwise  by  any  board,  school  district  or 
school  official  within  this  state. 

HISTORY:  New  1955,  p.  587.  Act  289,  Efi.  JuL  1. 

340.890  Textbooks;  purchase,  adoption,  use. 

Sec.  890.  No  school  textbook  shall  be  purchased,  adopted  or  used  for  or  in  the 
schools  of  any  school  district  within  the  state  unless  the  same  is  contained  in  the  list 
filed  with  the  superintendent  of  public  instruction  and  in  effect  at  the  time  of  the  pur¬ 
chase,  adoption  or  exchange. 

HISTORY:  New  1965,  p.  587,  Act  289.  Elf.  Jul.  1. 

340.891  Toxtbooks;  violation  of  contract,  notice,  investigation,  action, 
bond. 

Sec.  891.  It  shall  be  the  duty  of  all  school  superintendents  and  principals  and  school 
officials  in  the  various  districts  of  the  state  to  notify  the  county  superintendent  of 
schools  of  the  county  in  which  such  district  may  be  of  any  violation  of  any  of  the  terms 
or  conditions  of  said  contract  or  said  bond  that  shall  come  to  their  knowledge.  In 
school  districts  included  in  whole  or  in  part  within  the  limits  of  any  incorporated  city, 
such  report  shall  be  made  to  the  board  of  the  district  and  said  district  shall  thereupon 
inform  the  county  superintendent  of  schools  of  the  occurrence.  If,  after  investigation, 
said  county  superintendent  of  schools  concludes  that  there  is  good  ground  for  believ¬ 
ing  that  the  contract  or  bond  has  been  violated,  he  shall  immediately  report  the  matter 
to  the  superintendent  of  public  instruction.  Said  superintendent  shall,  upon  receipt  of 
any  such  report,  cause  the  same  to  be  investigated  and  if  he  finds  that  such  violation 
has  in  fact  occurred,  he  shall  cancel  all  listings  of  the  person,  firm  or  corporation  in  de¬ 
fault  and  shall  notify  the  boards  of  the  various  school  districts  of  the  state  of  such  can¬ 
cellation,  and  that  the  list  of  school  textbooks  is  modified  by  striking  therefrom  the 
names  of  all  books  sold  or  offered  for  sale  by  such  person,  firm  or  corporation.  The  su¬ 
perintendent  of  public  instruction  may,  in  his  discretion,  declare  the  contract  entered 
into  with  any  such  person,  firm  or  corporation  to  be  terminated  as  to  future  transac- 
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tions,  and  he  may  refuse  thereafter  to  enter  into  any  new  contract  therewith.  In  case 
any  contract  made  hereunder  is  thus  terminated,  an  action  on  the  bond  may  be 
brought  in  the  name  of  the  people  of  the  state  of  Michigan  by  the  attorney  general  and 
the  amount  of  such  bond  shall  be  deemed  to  be  liquidated  damages  sustained  by  the 
people  of  the  state  for  and  on  account  of  such  breach. 

HISTORY:  New  1955,  p.  587.  Act  289.  EH.  Jul.  1. 

340.892  Textbooks;  sal*  by  unlawful  inducement;  sample  copi*s. 

Sec.  892.  No  person  shall  secure  or  attempt  to  secure  the  sale  of  any  school  text¬ 
books  in  any  school  district  in  this  state  by  rewarding  or  promising  to  reward  any 
teacher  in  any  school  in  the  state  or  by  securing  for  him  any  position  in  any  other 
school.  No  person  shall  offer  or  give  any  emolument,  money  or  other  valuable  thing, 
promise  of  work,  or  any  other  inducement  to  any  teacher  or  school  officer  in  any 
school  district  for  any  vote  or  promise  to  vote  or  for  the  use  of  his  influence  for  any 
school  textbooks  to  be  used  in  this  state:  Provided,  That  nothing  in  this  section  shall  be 
construed  to  prevent  any  person  from  giving,  or  any  school  officer  or  teacher  from  re¬ 
ceiving,  a  reasonable  number  of  sample  copies  of  school  textbooks  for  examination 
with  a  view  to  obtaining  information  as  to  the  book  or  series  of  books  for  which  such 
officer  shall  give  his  vote. 

HISTORY:  New  1965.  p.  587,  Ac*  268.  EH.  Jul  1. 

340.893  School  districts;  purchos*  and  sal*  of  textbooks. 

Sec.  893.  School  districts  are  hereby  authorized  to  purchase  textbooks  from  the  pub¬ 
lishers  at  the  prices  listed  with  the  superintendent  of  public  instruction  as  herein¬ 
before  provided  and  to  sell  said  books  to  the  pupils  at  said  listed  prices  or  at  such 
prices  as  will  include  the  cost  of  transportation  and  the  cost  of  handling. 

HISTORY.  New  1955.  p.588,  Ac*  288,  EH.  Jul  1. 

340.894  School  districts;  r*toil  dealer,  sal*  pric*. 

Sec.  894.  School  districts  are  hereby  authorized  to  purchase  textbooks  from  the  pub¬ 
lishers  at  the  prices  listed  with  the  superintendent  of  public  instruction  as  herein¬ 
before  provided  and  to  designate  a  retail  dealer  or  dealers  to  act  as  the  agent  of  the 
district  in  selling  textbooks  to  pupils.  The  said  dealer  or  dealers  shall  at  stated  times 
make  settlement  with  the  district  for  such  books  as  have  been  sold  up  to  the  stated 
time.  Said  dealer  or  dealers  shall  not  sell  textbooks  at  a  price  which  shall  exceed  a  10% 
advance  on  the  net  wholesale  price  as  listed  with  the  superintendent  of  public  instruc¬ 
tion. 

HISTORY:  New  1965.  p.  588.  Act  268.  EH.  Jul  1. 

340.895  textbooks;  purchase  upon  removal  of  family,  pric*. 

Sec.  895.  When  a  family  removes  from  one  school  district  to  another  within  this 
state,  the  treasurer  shall  purchase  out  of  the  general  fund  the  textbooks  in  actual  use 
by  the  children  of  said  family  if  said  children  are  attending  the  public  schools  in  such 
district.  Ibe  price  to  be  paid  shall  be  based  on  the  condition  of  the  books  and  the  same 
may  be  resold  by  the  school  district  to  other  pupils  moving  into  such  district. 

HISTORY:  New  1955.  p.  588,  Act  288.  EH.  Jul  1. 

CHAPTER  27. 

LIBRARIES. 

340.901  Libraries;  township,  school,  fre*  public  libraries;  maintenance,  le¬ 
gal  action,  *ligibllity  for  privileges. 

Sec.  901.  A  library  may  be  maintained  in  each  organized  township  or  school  district 
which  shall  be  the  property  of  the  township  or  school  district  and  under  the  control  of 
the  township  board  of  said  township  or  the  board  of  the  school  district.  All  actions  re- 
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lating  to  such  library  for  the  recovery  of  any  penalties  lawfully  established  in  relation 
thereto  shall  be  brought  in  the  name  of  the  township  or  the  board  of  said  school  dis¬ 
trict.  If,  in  the  judgment  of  said  township  board,  the  people  of  said  township  will  be 
better  served  by  disposing  of  said  library  to  the  several  school  districts  of  the  township, 
said  board  shall  have  authority  to  take  such  action,  or  the  said  board  may  authorize  the 
merging  of  the  township  library  into  a  free  public  library  in  accordance  with  the  stat¬ 
utes  authorizing  the  establishment  of  such  free  public  libraries,  and  after  such  merging 
the  free  public  library  so  established  shall  receive  all  the  books  of  the  former  township 
library,  and  the  township  library  shall  be  considered  abandoned.  Whenever  any  legal 
action  is  taken  or  becomes  necessary  concerning  the  township  library,  the  township 
clerk  shall  represent  the  township  in  all  actions  concerning  said  library,  and  whenever 
any  legal  action  is  taken  or  becomes  necessary  concerning  the  school  district  library, 
the  president  of  the  board  shall  represent  the  school  district.  All  persons  who  are  resi¬ 
dents  of  the  township  shall  be  entitled  to  the  privileges  of  the  township  library,  and  all 
persons  who  are  residents  of  the  city  school  district  shall  be  entitled  to  the  privileges 
of  the  city  or  school  library,  subject  in  each  case  to  such  rules  and  regulations  as  may 
be  lawfully  established  in  relation  thereto. 

HISTORY:  New  1965,  p.  588,  Act  289,  EH.  Jul.  1. 


340.902  Township  library;  control;  treasurer,  duties;  books,  buildings; 

hearing,  notice. 

Sec.  902.  The  township  board  shall  have  charge  of  the  township  library  and  the 
township  treasurer  shall  apply  for  and  receive  from  the  proper  authorities  all  moneys 
appropriated  for  the  township  library  and  shall  keep  a  separate  account  of  such  funds. 
The  township  treasurer  shall  pay  out  such  library  moneys  on  the  order  of  the  township 
clerk,  countersigned  by  the  supervisor.  The  township  board  shall  purchase  books  and 
procure  the  necessary  appendages  for  the  township  library,  and  may  purchase  sites 
and  buildings  for  libraries,  after  a  public  hearing,  or  lease,  construct,  remodel,  add  to 
and  maintain  buildings  or  space  for  libraries.  The  notice  of  a  public  hearing  shall  be 
given  by  the  township  board  by  causing  a  notice  thereof  to  be  published  at  least  once 
in  each  week  for  2  weeks  in  succession  in  some  newspaper  of  general  circulation  in  the 
township  and  by  posting  5  notices  within  the  township  in  public  and  conspicuous 
places  therein.  Such  posting  shall  be  done  and  at  least  1  publication  in  the  newspaper 
shall  be  made  not  less  than  10  days  prior  to  such  hearing. 

HISTORY:  New  1965,  p.  588,  Act  289.  EH.  JuL  1:— Am.  1983,  p.  104.  Act  93,  EH.  Sep.  8. 

340.903  Township  library;  caro,  preservation,  rules. 

Sec.  903.  The  township  board  shall  be  held  accountable  for  the  proper  care  and 
preservation  of  the  township  library  and  shall  have  power  to  provide  for  the  safekeep¬ 
ing  of  the  same,  to  prescribe  the  time  for  taking  and  returning  books,  to  assess  and  col¬ 
lect  fines  or  penalties  for  the  loss  or  injury  of  such  books  and  to  establish  all  other 
needful  rules  and  regulations  for  the  management  of  the  library  as  said  board  shall 
deem  proper,  or  the  superintendent  of  public  instruction  may  prescribe. 

HISTORY:  New  1965.  p.  589,  Act  289,  EH.  Jul.  1. 


340.904  Township  library;  location;  librarian. 

Sec.  904.  The  township  board  shall  cause  the  township  library  to  be  kept  at  some 
central  and  suitable  place  in  the  township,  which  it  shall  determine.  Said  board  shall 
also,  within  10  days  after  the  annual  township  meeting,  appoint  a  librarian  for  the 
term  of  1  year  to  have  the  care  and  superintendence  of  said  library,  and  such  librarian 
shall  be  responsible  to  the  township  board  for  the  impartial  enforcement  of  all  rules 
and  regulations  lawfully  established  in  relation  to  said  library. 

HISTORY:  New  1965,  p.  589,  Act  289,  EH.  Jul.  1. 
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340.905  Township  library;  tax. 

Sec.  905.  The  qualified  voters  of  each  township  shall  have  power  at  any  annual 
township  meeting  to  vote  a  tax  for  the  support  of  libraries  established  in  accordance 
with  the  provisions  of  this  act. 

HISTORY:  New  1965.  p.  588.  Ac*  289,  EH.  Jul.  1. 

340.906  Ropoalod.  1 964,  p.  66,  Act  59,  Imd.  Eff.  May  1 2. 

Section  provided  for  annual  reports  by  township  clerk  to  superintendent  of  public  instruction  relative  to  operation  of  township  libraries. 

340.907  School  district  library;  establishment. 

Sec.  907.  Any  school  district,  by  a  majority  vote  of  the  school  electors  voting 
thereon  at  an  annual  or  special  meeting  or  election,  may  establish  a  school  library. 

HISTORY.  New  1965.  p.  588,  Act  269.  EH.  JuL  I. 

340.908  School  district  library;  control,  eligibility  for  privileges;  beard  of 
education;  power  to  sell,  donate  books. 

Sec.  908.  The  board  of  any  school  district  in  which  a  library  may  be  established  in 
accordance  with  the  provisions  of  this  act  shall  have  charge  of  such  library  and  shall 
provide  the  necessary  conveniences  for  the  proper  care  of  such  library  and  said  board 
shall  be  responsible  for  and  shall  use  all  moneys  raised  or  apportioned  for  its  support  in 
accordance  with  the  provisions  of  law.  All  persons  residing  within  the  boundaries  of 
any  school  district  in  which  a  library  has  been  established  shall  be  entitled  to  the  privi¬ 
leges  of  such  library.  The  board  of  any  school  district  may  donate  or  sell  any  library 
book  or  books  belonging  to  such  district. 

HISTORY:  New  1865,  p.  588.  Act  288.  EH.  Jul.  1. 

340.909  School  district  library;  tax. 

Sec.  909.  The  school  tax  electors  of  any  school  district  in  which  a  library  shall  be  es¬ 
tablished  shall  have  power  at  any  annual  meeting  or  election  of  such  district  to  vote  a 
district  tax  for  the  support  of  said  district  library.  The  board,  if  it  deems  it  necessary, 
may  also  vote  a  tax  for  the  maintenance  and  support  of  said  library.  When  any  tax  au¬ 
thorized  by  this  section  shall  have  been  voted,  it  shall  be  reported  to  the  supervisor, 
levied  and  collected  in  the  same  manner  as  other  township  and  school  district  taxes 
are  levied  and  collected. 

HISTORY:  New  1965.  p.  588,  Act  288,  EH.  JuL  1. 

340.910-340.913  Rapoalod.  1 964,  p.  66,  Act  59,  Imd.  Eff.  May  1 2. 

Sections  provided  for  annual  reports  to  superintendent  of  public  instruction,  provided  for  a  Ubrary  fund,  and  for  use  and  disposition  of  fines. 

340.91 4  School  district  library  books;  sola,  donation  to  other  libraries. 

Sec.  914.  The  board  of  any  county  school  district  may  donate  or  sell  any  library 
book  or  books  belonging  to  such  district  to  the  township  board,  where  there  is  a  town¬ 
ship  library,  or  to  the  city  libraries  in  cities,  to  a  county  library  board  maintaining  a 
county  library  established  under  Act  No.  138  of  the  Public  Acts  of  1917,  as  amended, 
being  sections  397.301  to  397.305,  inclusive,  of  the  Compiled  Laws  of  1948,  or  to  a  li¬ 
brary  established  in  the  office  of  a  county  school  superintendent  for  the  use  of  the 
schools  within  the  county  except  in  a  county  where  a  county  library  has  been  estab¬ 
lished  under  Act  No.  138  of  the  Public  Acts  of  1917,  as  amended,  and  such  books  shall 
thereafter  form  a  part  of  the  township,  city  or  county  library  or  library  in  the  office  of 
the  county  school  superintendent;  and  such  boards  are  hereby  authorized  to  enter  into 
a  contract  with  any  community  or  body  of  people  outside  of  the  territorial  jurisdiction 
of  said  board  for  the  use  and  services  of  said  library  whenever  the  same  shall  be 
deemed  to  be  to  the  best  interests  of  said  library  and  the  public. 

HISTORY.  New  1955,  p.  580.  Act  288.  EH.  JuL  1. 

340.91 5  Repealed.  1964,  p.  66,  Act  59,  Imd.  Eff.  May  12. 

Section  provided  for  annual  statements  by  superintendent  of  public  instruction  to  districts  entitled  to  Ubrary  money. 
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CHAPTER  28. 

FRATERNITIES,  SORORITIES  AND  SECRET  SOCIETIES. 

340.921  Fraternities,  sororities,  secret  societies;  definition;  declaration  of 

illegality. 

Sec.  921.  It  shall  be  unlawful  for  any  pupil  of  the  elementary  school  and  the  high 
school  of  the  public  schools  or  any  other  public  school  of  the  state  comprising  1  or  all 
of  the  12  grades  in  any  manner  to  organize,  join  or  belong  to  any  high  school  frater¬ 
nity,  sorority  or  any  other  secret  society.  A  public  school  fraternity,  sorority  or  secret 
society,  as  contemplated  by  this  act,  is  hereby  defined  to  be  any  organization  whose 
active  membership  is  composed  wholly  or  in  part  of  pupils  of  the  public  schools  of  this 
state  and  perpetuating  itself  by  taking  in  additional  members  from  the  pupils  enrolled 
in  the  public  schools  on  the  basis  of  the  decision  of  its  membership,  rather  than  upon 
the  right  of  any  pupil  who  is  qualified  by  the  rules  of  the  school  to  be  a  member  of  and 
take  part  in  any  class  or  group  exercises  designated  and  classified  according  to  sex, 
subjects  required  by  the  course  of  study,  or  program  of  school  activities  fostered  and 
promoted  by  the  board  and  superintendent  of  schools  and  by  the  board  and  county  su¬ 
perintendent  of  schools  for  all  schools  not  employing  a  superintendent  of  schools. 
Every  such  fraternity,  sorority  and  secret  society  as  herein  defined  is  declared  an  ob¬ 
struction  to  education,  inimical  to  the  public  welfare  and  illegal. 

HISTORY:  New  1965,  p.  581.  Act  288,  EH.  Jul.  1. 

340.922  Fraternities,  sororities,  secret  societies;  board  of  education  prohib¬ 
ition;  expulsion  of  pupils. 

Sec.  922.  It  shall  be  the  duty  of  each  board  to  prohibit  the  organization  or  operation 
of  such  fraternity,  sorority  or  other  secret  society  within  the  school  system  over  which 
it  has  jurisdiction  and  it  may  suspend  or  expel  from  the  school  or  schools  under  its  con¬ 
trol  any  and  all  pupils  who  shall  be  or  remain  members  of,  or  who  shall  join  or  promise 
to  join,  or  shall  become  pledged  to  become  members  of,  or  who  shall  solicit  any  other 
person  to  join  or  promise  to  join,  or  be  pledged  to  join,  any  public  school  fraternity,  so¬ 
rority  or  secret  society  declared  by  section  921  hereof  to  be  illegal. 

HISTORY:  New  1955,  p.  581,  Act  288.  EH.  JuL  1. 

340.923  FratornMos,  sororities,  secret  societies;  credit,  promotion,  or  grad¬ 
uation  of  violator. 

Sec.  923.  It  shall  be  illegal  to  give  credit  for  a  subject  pursued,  to  promote  from 
grade  to  grade  or  to  graduate  any  person  who  shall  knowingly  violate  the  provisions  of 
this  chapter,  or  having  violated  it  shall  persist  in  its  violation.  Any  credit  given  con¬ 
trary  to  the  provisions  hereof  shall  not  be  accepted  by  any  other  school  or  educational 
institution  within  this  state. 

HISTORY:  New  1965,  p.  581,  Act  288,  EH.  Jul.  1. 

340.924  Fraternities,  sororities,  secret  societies;  violation  of  act, ,  penalty. 

Sec.  924.  Any  school  official  or  member  of  any  board  or  other  person  violating  or 
knowingly  permitting  or  consenting  to  any  violation  of  the  provisions  of  this  chapter 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  $25.00  nor  more  than  $100.00  for  each  offense. 

HISTORY:  New  1965,  p.  581.  Act  288,  EH.  Jul.  1. 

CHAPTER  29. 

TEACHERS’  INSTITUTES. 

340.931  Teacher’*  annual  faa;  collection,  receipt. 

Sec.  931.  The  superintendent  of  intermediate  school  district  shall  collect  an  annual 
fee  from  all  teachers,  superintendents  and  other  persons  engaged  in  teaching  in  the 
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public  schools.  The  secretary  of  any  board  that  employs  any  teacher  who  has  not  paid 
the  fee  shall  collect,  at  the  time  of  making  contract,  an  annual  fee  of  $1.00.  All  persons 
paying  a  fee  as  required  by  this  section  shall  be  given  a  receipt  for  the  same,  and  no 
person  shall  be  required  to  pay  the  fee  more  than  once  in  any  school  year.  The  fees 
shall  be  collected  only  upon  the  request  and  direction  of  the  board  of  education  of  the 
intermediate  school  district. 

HISTORY:  New  1955.  p.  592.  Ad  269.  EH.  jul.  1;— Am.  1959.  p.  117.  Ad  113,  EH.  Mar  19.  I960;— Am.  1964,  p.  454.  Ad  270.  EH 
Auk.  28. 

340.932  Teacher’s  annual  faa;  accounting;  teachers’  institute  fund. 

Sec.  932.  All  such  fees  collected  by  the  secretary  of  any  board  shall  be  paid  over  to 
the  superintendent  of  the  intermediate  school  district  in  which  they  were  collected,  on 
or  before  March  15,  June  15,  September  15  and  December  15,  accompanied  by  a  list 
of  those  persons  from  whom  they  were  collected,  and  all  such  fees,  together  with  all 
those  collected  by  the  superintendent,  shall  be  paid  over  by  him  to  the  treasurer  of  the 
board  of  education  of  the  intermediate  school  district  in  which  they  were  collected,  on 
or  before  March  31,  June  30,  September  30  and  December  31  in  each  year,  accompa¬ 
nied  by  a  complete  list  of  all  persons  from  whom  the  fees  were  collected,  and  a  like  list 
accompanied  by  a  statement  from  the  treasurer  that  the  fees  have  been  paid  to  him 
shall  be  sent  by  the  superintendent  to  the  superintendent  of  public  instruction.  All 
moneys  paid  over  to  the  treasurer,  as  provided  by  this  chapter,  shall  be  set  apart  as  a 
teachers’  institute  fund,  to  be  used  as  hereinafter  provided. 

HISTORY:  New  1955.  p.  592.  Act  269.  EH.  Jul.  1:— Am.  1964,  p.  455.  Act  270.  EH.  Aug.  28. 

340.933  Intarmodiata  school  district  toachors’  institutes. 

Sec.  933.  The  superintendent  of  public  instruction  may  appoint  a  time  and  place  in 
each  intermediate  school  district  for  holding  a  teachers’  institute  or  institutes,  make 
suitable  arrangements  therefor,  and  give  due  notice  thereof.  When  requested  by  the 
board  of  education  of  the  intermediate  school  district  the  superintendent  may  hold  an 
institute  for  the  benefit  of  2  or  more  adjoining  intermediate  school  districts  and  draw' 
the  institute  fund  from  each  of  the  districts  thus  benefited. 

HISTORY:  New  1955,  p.  592.  Act  269,  EH.  Jul.  1 Am.  1961,  p.  455.  Act  270,  EH.  Aug.  28;— Am.  1968.  p.  193.  Act  131.  Imd.  EH  Jun.  1 1 

340.934  Teachers’  institutes;  conduct;  not  to  forfeit  wages  because  of  at¬ 
tendance. 

Sec.  934.  The  superintendent  of  public  instruction  may  appoint  some  suitable  per¬ 
son  to  conduct  the  institute,  who  shall  be  subject  to  the  directions  of  the  superintend¬ 
ent.  Any  teacher  who  shall  have  closed  his  school,  in  order  to  attend  the  institute,  shall 
not  forfeit  his  wages  as  teacher  during  such  time  as  he  shall  have  been  in  attendance  at 
the  institute. 

HISTORY:  New  1955.  p.  592,  Act  289,  EH.  Jul.  1;— Am.  1964,  p.  455,  Act  270.  EH.  Aug.  28. 

340.935  Teachers’  institutes;  expenses  payable  from  fund. 

Sec.  935.  The  treasurer  of  the  intermediate  school  district  is  authorized  to  pay  over 
to  the  superintendent  or  duly  appointed  conductor,  from  the  teachers’  institute  fund, 
such  sums  as  may  be  needed  to  defray  the  expenses  for  rent,  for  procuring  consultants, 
for  printing  and  other  charges  necessary  for  die  conduct  of  the  institute,  not  to  exceed 
the  amount  in  the  fund.  The  board  of  education  of  the  intermediate  school  district 
may  authorize  additional  sums  to  be  spent  to  conduct  the  institute. 

HISTORY:  New  1955,  p.  593.  Act  269.  EH.  Jul.  1;— Am.  1964.  p.  455.  Act  270,  EH.  Aug.  28. 

340.936  Repealed.  1 964,  p.  455,  Act  270,  Eff.  Aug.  28. 

Section  provided  for  state  payment  of  portion  of  expenses  of  holding  teacher's  institute. 

340.937  Teachers’  institutes;  accounting  of  expenses,  unexpended  funds. 

Sec.  937.  The  superintendent  of  public  instruction,  or  the  duly  appointed  conduc¬ 
tor,  drawing  money  from  the  teachers’  institute  fund  under  section  935,  shall,  at  the 
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close  of  each  institute,  furnish  to  the  treasurer  of  the  intermediate  school  district 
vouchers  for  all  payments  from  the  same,  and  he  shall  return  to  the  treasurer  all  sums 
not  used.  The  board  of  education  of  the  intermediate  school  district  shall  certify  this 
accounting  to  the  superintendent  of  public  instruction. 

HISTORY;  New  1955,  p  SEU,  Act  369,  EH.  JuL  1;— Am.  1964.  p.  455.  Art  *70.  EH.  Aug.  28. 

340.938  Toochors*  institutes;  first  or  second  class  districts. 

Sec.  938.  The  provisions  of  this  chapter  shall  not  apply  to  teachers  in  any  school  dis¬ 
trict  of  the  first  class  or  second  class:  Provided,  however.  That  the  board  of  such  dis¬ 
trict  or  the  superintendent  of  public  instruction  may  authorize  the  holding  of  teachers’ 
institutes,  the  day  or  days  of  attendance  thereat  to  be  included  in  the  computation  of 
the  compensation  of  attending  teachers. 

HISTORY:  New  1965.  p.  593,  Act  269,  EH.  JuL  1. 

CHAPTER  30. 

THE  SCHOOL  CENSUS. 

340.941  School  census;  time. 

Sec.  941.  There  may  be  taken  in  each  school  district  of  this  state  a  school  census 
during  the  month  of  May  for  the  purpose  of  correcting  and  adding  to  the  continuous 
census  record  as  shall  be  prescribed  by  the  superintendent  of  public  instruction,  and 
in  the  manner  provided  in  this  chapter. 

HISTORY:  New  19S5.  p.  583,  Act  289.  EH.  JuL  1:— Am.  1986.  p.  63.  Act  40,  EH.  Mm.  10. 1967;— Am.  1969.  p.  8,  Act  3.  lmd.  EH.  Apr.  2. 

340.942  School  census;  districts  over  3,000;  census  taker. 

Sec.  942.  In  all  school  districts  having  a  population  of  3,000  or  over,  the  secretary  of 
the  board,  or  other  reputable  and  capable  person  or  persons  employed  by  the  board, 
may  take  the  school  census  of  said  school  district  as  follows: 

HISTORY:  New  1965,  p.  593,  Act  269,  EH.  JuL  1;— Am.  1969.  p.  8,  Act  3.  lmd  EH.  Apr.  2. 

340.943  School  census;  areas. 

Sec.  943.  The  census  shall  be  taken  and  reported  for  the  whole  school  district  or  for 
such  divisions  of  the  school  district  as  the  superintendent  of  public  instruction  may 
prescribe. 

HISTORY:  New  1965,  p.  593,  Act  269.  EH.  JuL  1. 

340.944  School  census;  enumerator,  duties;  boundary  line  dwellers,  enu¬ 
meration,  school  attendance. 

Sec.  944.  Each  enumerator  shall  make  a  list  in  writing  of  the  names  and  ages  of  all 
children  who  are  under  20  years  of  age,  whose  parents  or  legal  guardians  reside  in  the 
school  district,  division  or  portion  of  the  division  allotted  to  said  enumerator,  together 
with  the  names  of  said  parents  or  legal  guardians,  giving  the  street  and  residence  num¬ 
ber  in  each  case,  said  list  to  be  in  such  form  as  the  superintendent  of  public  instruction 
may  prescribe,  and  it  shall  be  verified  by  the  oath  or  affirmation  of  the  person  making 
the  same,  by  affidavit  appended  thereto  or  endorsed  thereon,  or  in  such  other  form  as 
shall  be  prescribed,  setting  forth  that  the  person  or  persons  taking  such  census  made  a 
house-to-house  canvass  of  the  entire  school  district,  division  or  portion  thereof  can¬ 
vassed  by  said  enumerator  and  that  it  is  a  correct  list  of  the  parents  or  legal  guardians, 
their  street  and  residence  number,  the  names  and  ages  of  all  the  children  of  the  ages 
aforesaid  residing  in  the  school  district,  division  or  part  thereof  as  allotted  to  him:  Pro¬ 
vided,  however.  That  where  the  boundary  line  of  a  school  district  runs  through  a 
dwelling,  the  children  of  school  age  living  in  such  dwelling  shall  be  enumerated  in  the 
district  in  which  such  dwelling  according  to  its  official  street  number  shall  be  included 
and  that  pupils  living  in  such  dwelling  attending  public  schools  shall  be  required  to  at¬ 
tend  school  in  the  district  in  which  they  are  enumerated,  subject  to  the  right  of  the 
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districts,  however,  to  mutually  arrange  the  matter  of  attendance  on  a  tuition  basis  as 
between  such  districts. 

HISTORY:  New  1865,  p.  683,  Act  268.  EH.  Jul.  1. 

340.945  School  consus;  placing  of  children  in  resident  homes  for  school  pur¬ 
poses;  inadequacy  of  school  facilities. 

Sec.  945.  Children  placed  under  the  order  or  direction  of  courts  or  child  placing 
agencies  in  licensed  homes,  and  children  whose  parents  or  legal  guardians  are  unable 
to  provide  a  home  for  them,  and  who  are  placed  in  licensed  homes  or  in  homes  of  rela¬ 
tives  in  the  school  district  for  the  purpose  of  securing  a  suitable  home  for  said  children, 
and  not  for  an  educational  purpose,  shall  be  considered  residents  for  educational  pur¬ 
poses  of  the  school  district  where  the  homes  in  which  they  are  living  are  located,  and 
such  child  or  children  shall  be  placed  on  the  school  census  of  said  district.  The  board 
of  a  school  district  where  a  licensed  home  is  located  shall  refuse  to  include  in  the  cen¬ 
sus  list  of  said  district  the  names  of  children  being  cared  for  in  said  licensed  home  and 
shall  refuse  the  right  of  any  or  all  children  from  said  licensed  home  to  attend  school  in 
said  district  whenever  said  board  is  served  with  a  written  notice  by  the  superintendent 
of  public  instruction  that  the  schoolroom  or  rooms  of  said  school  district  are  inade¬ 
quate  for  school  purposes,  and  that  no  greater  number  of  names  of  such  children  shall 
be  included  in  the  census  list  of  the  district  or  be  permitted  to  attend  school  than  the 
number  designated  by  the  said  superintendent  of  public  instruction. 

HISTORY:  New  1865,  p.  584.  Act  208,  EH.  Jul.  I;— Am.  1866.  p.  466.  Act  215, 1  rod.  EH.  M.y  1. 

340.946  School  consus;  districts  of  3,000;  statistical,  financial  report. 

Sec.  946.  In  school  districts  having  a  population  of  3,000  or  over,  the  secretary  of 
the  board  and  the  several  enumerators  shall,  immediately  after  the  taking  of  the  cen¬ 
sus,  compare,  correct  and  compile  the  entire  census.  The  said  secretary  of  the  board 
shall  furnish  therewith  his  affidavit  that  the  several  enumerators  were  duly  employed 
by  the  board  and  that  said  census  has  been  properly  compared,  corrected  and  com¬ 
piled;  and  forthwith,  and  before  the  second  Monday  in  September  thereafter,  transmit 
to  the  superintendent  of  public  instruction  the  entire  census,  in  such  form  as  said  su¬ 
perintendent  of  public  instruction  shall  prescribe,  together  with  his  affidavit  and  the 
affidavits  of  the  several  enumerators,  and  at  the  same  time  he  shall  transmit  to  said  su¬ 
perintendent  of  public  instruction  the  annual  statistical  and  financial  report  of  said 
district. 

HISTORY:  New  1865,  p.  584,  Act  268,  EH.  Jul  1. 

340.947  School  consus;  othor  districts;  onumoration;  verified  list,  transmis¬ 
sion. 

Sec.  947.  In  all  other  districts  of  said  counties,  the  census  may  be  taken  as  follows: 
The  boards  of  the  respective  school  districts  may  take  the  school  census  of  the  several 
districts  in  the  county  and  make  a  list  in  writing  of  the  names  and  ages  of  all  the  chil¬ 
dren  who  are  under  20  years  of  age,  whose  parents  or  legal  guardians  reside  in  the  re¬ 
spective  districts,  the  names  of  the  parents  or  guardians,  giving  street  and  residence 
number  in  villages  and  cities,  in  such  form  as  the  superintendent  of  public  instruction 
may  prescribe.  The  census  enumeration  may  include  separate  lists  of  all  crippled, 
physically  handicapped  and  mentally  handicapped  children  from  birth  to  the  age  of  21 
years.  The  lists  shall  be  verified  by  the  oath  or  affirmation  of  the  person  taking  the 
census,  by  affidavit  furnished  therewith,  or  in  such  other  form  as  shall  be  prescribed, 
setting  forth  that  the  person  or  persons  taking  the  census  made  a  house-to-house  can¬ 
vass  of  the  entire  district  or  portion  thereof  canvassed  by  the  enumerator  and  that  it  is 
a  correct  list  of  the  names  of  all  the  children  of  the  ages  aforesaid  residing  in  the  dis¬ 
trict.  The  affidavit  may  be  made  before  any  officer  authorized  by  law  to  take  acknowl¬ 
edgments.  The  verified  census  list  shall  be  filed  in  the  office  of  the  county  superin- 
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tendent  of  schools  before  the  third  Monday  in  June  thereafter.  Immediately  after  the 
third  Monday  in  June  of  each  year,  the  county  superintendent  of  schools  and  the  sev¬ 
eral  enumerators,  or  such  other  persons  as  the  county  superintendent  of  schools  may 
appoint,  shall  compare  and  correct  in  his  office  the  entire  census  forthwith,  and,  be¬ 
fore  the  second  Monday  in  September  thereafter,  transmit  to  the  superintendent  of 
public  instruction  the  entire  census  by  districts,  together  with  his  affidavit  and  the  af¬ 
fidavits  of  the  several  enumerators. 

HISTORY:  New  1965.  p.  594.  Act  269.  EH.  Jul.  1;— Am.  1956,  p.  468,  Act  215,  Imd.  EH.  May  1;— Am.  1968,  p.  13,  Act  6,  Imd.  EH.  Mar.  20; 
—Am.  I960,  p.  8,  Act  3,  Imd.  Elf.  Apr.  2. 

340.948  School  census;  expenses,  child  accounting  records. 

Sec.  948.  The  actual  and  necessary  expense  incurred  by  the  county  superintendent 
of  schools,  as  determined  by  him  or  her,  in  taking  the  census  in  his  or  her  own  county, 
including  the  expense  for  clerical  help  in  making  out  the  census  reports  for  the  various 
school  districts  of  the  county,  the  keeping  of  child  accounting  records  for  the  various 
school  districts  in  accordance  with  the  rules  and  regulations  adopted  by  the  superin¬ 
tendent  of  public  instruction  for  the  keeping  of  a  continuous  school  census  for  each 
school  district  and  for  the  continuous  accounting  of  each  child  of  each  school  district 
and  the  cards  and  filing  cabinets  for  the  same,  shall  be  audited  and  allowed  by  the 
board  of  supervisors  or  the  county  board  of  auditors.  The  superintendent  of  public  in¬ 
struction,  subject  to  the  approval  of  the  state  administrative  board,  shall  incur  such  ex¬ 
penditure  as  shall  be  necessary  to  keep  accurate  continuing  census  and  child  account¬ 
ing  records. 

HISTORY:  New  1955,  p.  595,  Act  269.  EH.  Jul.  1. 

CHAPTER  31. 

PENALTIES  AND  LIABILITIES. 

340.961  Refusal  to  serve  at  first  meeting;  forfeiture. 

Sec.  961.  Any  taxable  inhabitant  of  a  newly  formed  district  receiving  the  notice  of 
the  first  meeting  who  shall  neglect  or  refuse  duly  to  serve  and  return  such  notice,  and 
every  chairman  of  the  first  district  meeting  in  any  district  who  shall  wilfully  neglect  or 
refuse  to  perform  the  duties  enjoined  on  him  in  this  act,  shall  respectively  forfeit  the 
sum  of  $5.00. 

HISTORY:  New  1955,  p.  596.  Act  269,  EH.  Jul.  1. 

340.962  Township  dorks;  failure  to  make  or  transmit  reports;  liability. 

Sec.  962.  If  any  township  clerk  shall  neglect  or  refuse  to  make  out  and  transmit  the 
annual  report  containing  the  reports  of  the  several  school  districts  of  his  township,  or 
any  other  report  which  the  law  may  require  of  him,  within  the  time  limited  therefor, 
he  shall  be  liable  to  pay  the  full  amount  lost  by  the  township  or  any  district  or  districts, 
by  such  neglect  or  refusal,  with  interest  thereon,  to  be  recovered  in  an  action  at  law. 

HISTORY:  New  1965,  p.  695,  Act  289,  EH.  JuL  1. 

340.963  County  dark  or  superintendent  of  schools;  failure  to  transmit  re¬ 
port,  liability. 

Sec.  963.  Any  county  clerk  or  county  superintendent  of  schools  who  shall  neglect  or 
refuse  to  transmit  to  the  superintendent  of  public  instruction  the  report  required  by 
this  act  or  any  other  reports  which  the  law  may  require,  within  the  time  limited  there¬ 
for,  shall  be  liable  to  pay  each  school  district  the  full  amount  which  such  district  shall 
lose  by  such  neglect  or  refusal,  with  interest  thereon  to  be  recovered  in  an  action  at 
law. 

HISTORY:  New  1956,  p.  596.  Act  269,  EH.  JuL  1. 
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340.964  Liabilities;  monay  tdtoction,  apportionment. 

Sec.  964.  All  the  moneys  collected  or  received  by  any  township  or  city  treasurer  un¬ 
der  the  provisions  of  either  of  the  2  last  preceding  sections  shall  be  apportioned  and 
distributed  to  the  school  district  entitled  thereto,  in  the  same  manner  and  in  the  same 
proportion  that  the  moneys  lost  by  any  neglect  or  refusal  therein  mentioned  would, 
according  to  the  provisions  of  this  act,  have  been  apportioned  and  distributed. 

HISTORY:  New  1955.  p.  586,  Act  289,  EH.  JuL  1. 

340.965  Tax**;  failure  to  certify,  liability. 

Sec.  965.  Any  township  or  city  clerk  who  shall  neglect  or  refuse  to  certify  to  the  su¬ 
pervisor  or  proper  assessing  officer  or  officers  taxes  that  have  been  reported  to  him  as 
required  by  this  act,  and  any  supervisor  or  assessing  officer  who  shall  wilfully  neglect 
to  assess  any  such  tax,  shall  be  liable  to  any  district  for  any  damage  occasioned 
thereby,  to  be  recovered  by  the  treasurer  in  the  name  of  the  district,  in  an  action  at 
law. 

HISTORY:  New  1985,  p.  988,  Act  299.  EH.  JuL  1. 

340.966  Violation  of  act;  ponalty. 

Sec.  966.  Except  as  otherwise  provided  in  this  act,  any  school  official  or  member  of 
any  school  board  or  other  person  neglecting  or  refusing  to  do  or  perform  any  act  re¬ 
quired  of  him  by  this  act,  or  violating  or  knowingly  permitting  or  consenting  to  any  vi¬ 
olation  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  shall  be  punished  by  a  fine  not  exceeding  $500.00,  or  by  imprisonment  in 
the  county  jail  not  exceeding  3  months,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  New  1985.  p.  595,  Act  988,  EH.  JuL  1. 

340.967  Nogloct  to  comply  with  act;  Miparintondont,  principal,  toochor; 

dismissal,  contract  cancellation. 

Sec.  967.  Any  neglect  or  refusal  on  the  part  of  any  superintendent,  principal  or 
teacher  to  comply  with  the  provisions  of  this  act  shall  be  sufficient  cause  for  dismissal 
from  the  school  and  cancellation  of  his  or  her  contract  by  the  board. 

HISTORY:  New  1985.  p.  598.  Act  2».  EH.  JuL  1. 

340.968  Acting  as  agant;  acceptance  of  gifts,  penalty. 

Sec.  968.  It  shall  be  illegal  for  any  superintendent  of  public  instruction,  instructor  at 
teachers’  institute,  county  school  superintendent,  school  officer,  superintendent,  prin¬ 
cipal  or  teacher  of  schools  to  act  as  agent  for  any  author,  publisher  or  seller  of  school¬ 
books  or  school  apparatus,  or  to  receive  any  gift  or  reward  for  his  influence  in  recom¬ 
mending  the  purchase  or  use  of  any  schoolbook,  apparatus  or  furniture  in  the  state  of 
Michigan.  Any  act  herein  prohibited,  if  performed  by  any  such  school  officer,  shall  be 
deemed  a  misdemeanor  and  he  shall  be  liable  to  the  punishment  provided  for  in  this 
chapter. 

HISTORY:  New  1955,  p.  598.  Act  289.  EH.  JuL  1. 

340.969  Rapoalod.  1968,  p.  558,  Act  317,  Eff.  Sap.  1. 

Section  related  to  school  code  of  1955;  penalties  and  liabilities;  self-dealing  by  school  board  member,  exceptions. 

340.970  School  mootings;  disorderly  conduct,  ponalty. 

Sec.  970.  If  at  any  district  meeting  any  person  shall  conduct  himself  in  a  disorderly 
manner  and,  after  notice  from  the  person  presiding,  shall  persist  therein,  the  person 
presiding  may  order  him  to  withdraw  from  the  meeting,  and  on  his  refusal  may  order 
any  constable  or  other  person  or  persons  to  take  him  into  custody  until  the  meeting 
shall  be  adjourned;  and  any  person  who  shall  refuse  to  withdraw  from  such  meeting  on 
being  so  ordered  as  herein  provided,  and  also  any  person  who  shall  wilfully  disturb 
such  meeting  by  rude  and  indecent  behavior,  or  by  profane  or  indecent  discourse,  or 
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in  any  other  way  make  such  disturbance,  shall  be  deemed  guilty  of  a  misdemeanor 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  $2.00  nor  more 
than  $50.00,  or  by  imprisonment  in  die  county  jail  not  exceeding  30  days,  or  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  New  1965,  p.  5B6.  Act  20B.  EH.  JuL  1. 


340.971  Illegal  voting;  penalty. 

Sec.  971.  Voting  or  attempting  to  vote  at  any  school  election  or  meeting  by  one  not 
legally  entitled  to  vote  therefor  shall  constitute  an  offense  punishable  as  provided  in 
this  chapter. 

HISTORY:  New  1966,  p.  397,  Act  998,  EH.  Jot  1. 

340.972  Refusal  to  give  census  information;  false  information;  enumera¬ 
tor’s  negligence;  penalty. 

Sec.  972.  Any  person  who  shall  refuse  to  give  any  census  enumerator  of  school  chil¬ 
dren  the  necessary  information  for  the  compiling  of  a  correct  census  or  who  shall  in¬ 
tentionally  give  to  such  enumerator  any  false  information  as  to  the  names  or  ages  of 
school  children  or  as  to  the  names  or  residence  of  the  parents  or  guardians  of  any 
school  children,  or  any  school  census  enumerator  who  shall  perform  his  duties  care¬ 
lessly  or  negligently  or  shall  include  in  the  list  of  names  of  school  children  any  children 
who  are  not  actually  residents  of  the  city  or  district,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction  shall  be  liable  to  a 
fine  of  not  less  than  $5.00  nor  more  than  $50.00,  or  imprisonment  in  the  county  jail  for 
not  more  than  20  days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

HISTORY:  N»  1955,  p.  597.  Act  280,  E«.  JuL  1. 

340.973  School  buses,  uninspected;  penalty. 

Sec.  973.  Any  school  board  member  or  employee,  or  any  other  person  who  violates, 
or  causes  to  be  violated,  any  rule  or  regulation  promulgated  pursuant  to  section  594b 
is  guilty  of  a  misdemeanor,  and  may  be  fined  not  to  exceed  $100.00  or  imprisoned  in 
the  county  jail  for  a  period  not  to  exceed  30  days,  or  both. 

HISTORY:  Add.  1010,  p.  OSS,  Act  244.  Eff.  Apr.  1. 1071. 

CHAPTER  32. 

MISCELLANEOUS  AND  REPEALS. 


340.981  Saving  clausa  as  to  ponding  procoodings;  accrued  rights  and  liabil- 

-  - 

VTvOa* 

Sec.  981.  All  proceedings  pending  and  all  rights  and  liabilities  existing,  acquired  or 
incurred  at  the  time  this  act  takes  effect  are  hereby  saved.  It  is  the  legislative  intent 
that  this  act  shall  not  be  construed  to  alter  or  affect  the  continued  organization  or  op¬ 
eration  of  the  school  districts  of  the  state  or  the  rights  or  liabilities  of  such  districts,  ex¬ 
cept  as  otherwise  specifically  provided  herein. 

HISTORY:  New  1SG5,  p.  507,  Act  289.  EH.  JuL  1. 

340.982  Ropoal. 

Sec.  982.  The  following  acts  and  all  acts  and  parts  of  acts  amendatory  thereof  are 
hereby  repealed:  Act  No.  319  of  the  Public  Acts  of  1927,  being  sections  341.1  to 
386.12,  inclusive,  of  the  Compiled  Laws  of  1948;  Act  No.  269  of  the  Public  Acts  of 
1927,  being  section  388.731  of  the  Compiled  Laws  of  1948;  Act  No.  117  of  the  Public 
Acts  of  1935,  as  amended,  being  sections  388.171  to  388.187,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948;  Act  No.  127  of  the  Public  Acts  of  1937,  being  sections  388.301  to 
388.303,  inclusive,  of  the  Compiled  Laws  of  1948;  Act  No.  201  of  the  Public  Acts  of 
1929,  being  sections  388.121  to  388.125,  inclusive,  of  the  Compiled  Laws  of  1948;  Act 
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No.  279  of  the  Public  Acts  of  1927,  being  sections  388.141  to  388.142,  inclusive,  of  the 
Compiled  Laws  of  1948;  Act  No.  247  of  the  Public  Acts  of  1941,  being  sections 
388.151  to  388.160,  inclusive,  of  the  Compiled  Laws  of  1948;  Act  No.  214  of  the  Pub¬ 
lic  Acts  of  1949,  being  sections  388.901  to  388.905,  inclusive,  of  the  Compiled  Laws  of 
1948;  and  Act  No.  18  of  the  Public  Acts  of  1954,  being  sections  393.401  to  393.420,  in¬ 
clusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965,  p.  SB?.  Act  289.  EH.  JuL  1. 

340.983  Saving  clausa  as  to  offonsos;  accruod  rights,  liabilities,  ponaltias. 

Sec.  983.  Except  as  specifically  otherwise  provided  in  this  act,  this  act  shall  not  im¬ 
pair  or  affect  any  act  done,  offense  committed  or  right  accruing,  accrued  or  acquired, 
or  liability,  penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  this  act  takes 
effect,  but  the  same  may  be  enjoyed,  asserted,  enforced,  prosecuted  or  inflicted,  as 
fully  and  to  the  same  extent  as  if  this  act  had  not  been  passed. 

HISTORY:  New  1955,  p.  597,  Act  288,  EH.  Jo).  1. 

340.984  Effoctiva  data. 

Sec.  984.  Section  255  shall  take  effect  on  June  30,  1955,  and  the  remainder  of  the 
act  shall  take  effect  on  July  1, 1955. 

HISTORY:  New  1865,  p.  S97,  Act  28B,  EH.  JuL  1. 
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CHAPTER  341-386.  EDUCATION— THE  SCHOOL  CODE  (1927) 

School  Code 
Act  319  of  1927 

341.1-386.12  Repealed. 

341 .1  -386.1 2  Repealed.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  related  to  school  code  of  1927. 
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CHAPTER  388.  EDUCATION — SCHOOL  AID  AND  MISCELLANEOUS 


School  Aid 
Act  20  of  1948  (Ex.  Ses.) 

388.1-388.41  Repealed. 

Act  238  of  1955 

388.51-388.95  Repealed. 

School  District  in  Incorporated  Village 
Act  201  of  1929 

.388.121-388.125  Repealed. 

Consolidation  of  Districts  in  City 
Act  109  of  1927 

388.131  Five  or  more  school  districts  within  city 
as  single  school  district;  designation; 
members  of  board,  election;  furnishing 
of  school  facilities. 

388. 132  Township  boards;  meeting  for  division  of 
assets  and  liabilities. 

388. 133  Primary  school  money;  distribution;  cen¬ 
sus  list,  filing. 

388. 134  Territory  not  taken  into  school  district. 

School  District  in  Cities,  45,000  and  75.000 

Act  279  of  1927 

388.141,388.142  Repealed. 

Annexation,  Third  Class  District 
Act  247  of  1941 

388.151-388.100  Repealed. 

County  School  District 
Act  117  of  1935 

388.171-388.179a  Repealed. 

Division  of  First  Class  School  Districts  into 
Regional  Districts 
Act  244  of  1909 

.388.171  Repealed. 

388.171a  First  class  school  districts;  board  of  edu¬ 
cation,  membership. 

388.172  Repealed. 

388.172a  First  class  school  districts;  regions,  de¬ 
scription,  establishment,  approval; 
boundary  commission,  members,  ap¬ 
pointment,  compensation;  redetermina¬ 
tion  of  boundary  lines. 

Regional  board;  size;  election;  qualifica¬ 
tion;  term. 


Election;  chairman;  vacancy. 

.388.173 

Repealed. 

388.173a 

First  class  school  district  boards;  mem¬ 
bers  at  large,  election,  terms. 

Officers;  recall  petitions;  term  of  office. 
Vacancies. 

388.174 

Regional  boards;  qualifications,  resi¬ 
dency. 

388.175 

First  class  school  district  boards;  powers 
and  duties. 

388.176 

Regional  boards;  powers. 

388.177 

Employee  rights;  unimpaired  upon 
transfer. 

388.178 

First  class  school  district  boards;  func¬ 
tions. 

,388.179 

First  class  school  district  boards;  facili¬ 
ties  and  accommodations  for  regional 
boards,  selection;  employees,  assign¬ 
ment. 
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County  School  District 
Act  117  of  1935 
388.180-388.184  Repealed. 

Act  244  of  1909 

388.180  Regional  board  members;  compensation. 

388.181  First  class  school  districts;  rights  of  initi¬ 
ative  and  referendum. 

388.182  First  class  school  district  boards;  attend¬ 
ance  provisions,  implementation,  policy. 

388.183  Severability  clause. 

County  School  District 
Act  117  of  1935 
388.185-388.187  Repealed. 

Loans  to  County  School  District 
Act  44  of  1937 

388. 191  Loans  to  county  school  districts  by  board 
of  supervisors. 

388.192  Loans  to  county  school  districts;  fund¬ 
ing;  authority  of  county  board  of  audi¬ 
tors  and  county  board  of  education. 

Emergency  Financial  Assistance  for  Insolvent 
School  Districts 
Act  32  of  1968 
388.201-388.220  Expired. 

Deputy  Commissioner,  Supervisors  and  Teachers 
Act  302  of  1927 
388.221  Repealed. 

Act  326  of  1925 
388.231,388.232  Repealed. 

County  Commissioner  of  Schools 
Act  147  of  1891 
388.242-388.251  Repealed. 

Township  School  District 
Act  127  of  1937 
388.301-388.303  Repealed. 

Township  District  Building  Program 
Act  323  of  1941 
388.311  Repealed. 

Township  Contingent  Fund 
Act  238  of  1939 

388.321  Township  contingent  fund;  surplus  mon¬ 
eys,  use  for  school  lunches,  retiring  in¬ 
debtedness;  election;  petition. 

388.322  Township  contingent  fund;  vote  at  elec¬ 
tion;  ballots;  transfer  of  moneys. 

School  House  and  Mail  Box  Names 
Act  81  of  1931 

388.351  Rural  school  houses;  selection  of  name. 
388352  Rural  school  houses;  certification  of  se¬ 
lection  of  name;  method. 

388.353  Rural  school  mail  boxes;  maintenance, 
notice  to  postmaster. 

Civics  Courses 
Act  205  of  1931 

388.371  Civics  course  in  high  school;  prerequisite 
to  diploma;  exemption  for  military  serv¬ 
ice. 

388.372  Civics,  political  science,  government  or 
public  administration  courses;  prerequi¬ 
site  for  diploma  or  degree. 
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388.373  Violation  of  act;  misdemeanor. 

Critical  Health  Problems  Education  Act 
Act  226  of  I960 

388.381  Critical  health  problems  education  act; 
short  title. 

388.382  Critical  health  problems  education  act; 
definitions. 

388.383  Education  program;  creation,  promo¬ 
tion,  scope. 

388.384  Advisory  committee;  appointment,  pur¬ 
pose;  federal  agencies;  federal  funds. 

388.385  Rules;  promulgation,  effective  date. 

Pregnant  Students 
Act  242  of  1970 

388.391  Pregnancy  not  grounds  for  expulsion. 

388.392  Voluntary  withdrawal;  rules. 

388.393  Alternative  educational  programs;  con¬ 
tracts;  reimbursement 

388.394  State  board  of  education,  regulatory 
powers. 

Oath  of  College  Faculty 
Act  23  of  1935 

388.401  Oath  of  college  faculty  members;  filing. 

388.402  Unlawful  employment;  penalties. 

Re-Employment  Honorably  Discharged 
Teachers 
Act  145  of  1943 

388.421  Reemployment  of  school  teachers  honor¬ 
ably  discharged  from  military  service. 

388.422  Restoration  without  loss  of  status  or  sen¬ 
iority;  benefits. 

Visiting  Teachers 
Act  38  of  1944  (1st  Ex.  Ses.) 

388.451-388.455  Repealed. 

Adult  Education 
Act  46  of  1944  (1st  Ex.  Ses.) 

388.501-388.504  Repealed. 

Adult  Education,  County  Programs 
Act  18  of  1946  (Ex.  Ses.) 

388.531  Program  of  adult  education  by  counties. 

388.532  Instructors;  training,  approval. 

388.533  Budget. 

Private  and  Parochial  Schools 
Act  302  of  1921 

388.551  Private,  denominational  and  parochial 
schools;  supervision  by  superintendent 
of  public  instruction;  assistants,  compen¬ 
sation,  removal;  intent  of  act. 

388.552  Private,  denominational  or  parochial 
schools;  definition. 

388.553  Private,  denominational  and  parochial 
schools;  teachers,  qualifications,  exami¬ 
nations. 

388.554  Violation  of  act;  hearing,  closing  of 
school,  compulsory  attendance. 

388.555  School  investigation  and  examination; 
failure  to  permit,  cause  for  suspension. 

388.557  Construction  of  act 

388.558  Schools  for  handicapped  children;  stand¬ 
ards  of  instruction. 


School  Aid 
Act  188  of  1956 
388.561-388.602  Repealed. 

Public  Schools 
Act  312  of  1957 
CHAPTER  1 

388.611  School  aid  appropriation;  deficiency. 

388.612  School  aid  appropriation  to  intermediate 
school  districts. 

388.613  Appropriation  for  deprived  children  pro¬ 
grams;  amount;  criteria,  educational  as¬ 
sessment;  assignment  of  points;  eligibil¬ 
ity  for  funding;  reimbursement;  in- 
service  training;  evaluation. 

388.613a  Repealed. 

388.614  Appropriation  for  conceptually-oriented 
mathematics  program;  amount;  rules; 
demonstration  projects,  dissemination  of 
results. 

388.615  Vocational  training;  work-study  pro¬ 
grams;  contracts;  rules. 

388.616  Repealed. 

388.617  School  aid  appropriation;  distribution  of 
balance. 

388.618  Repealed. 

388.618a  Basic  allotments  to  school  districts  1970- 
71;  computation. 

388.618b  Basic  allotments  to  school  districts;  for¬ 
mula;  1971-72;  tax  levy. 

388.619  Repealed. 

388.620  Tuition  allotments;  special  programs. 

388.621  Additional  allotments  to  school  districts 
for  transportation;  computation. 

District  not  maintaining  school. 

Mentally  handicapped;  waiver  of  restric¬ 
tion. 

Physically  handicapped;  state  schools  for 
deaf  and  blind. 

Emotionally  disturbed 

Facilities  of  department  of  mental 

health. 

Board  and  room  allowance  for  mentally 
or  physically  handicapped. 

Vocational  centers;  secondary  school  pu¬ 
pils. 

Maximum  amount  distributed. 

Cities  and  villages;  legislative  intent 

388.622  Pupils  and  membership  defined;  special 
education;  allocation  of  funds. 
Membership,  defined;  computation;  uni¬ 
form  interpretation. 

Hearing  impaired,  physically  or  visually 
handicapped. 

Intermediate  school  districts;  trainable 
programs. 

Special  education;  limitations. 

Remedial  reading  programs. 

388.622a  Membership  count;  alternate  day. 

388.623  Elementary  tuition  pupil;  definition. 
High  school  tuition  pupil. 

Date  and  formula  for  charging  tuition; 
nonresident  pupils  in  part  time  member¬ 
ship,  additional  allowance. 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4933 


EDUCATION— SCHOOL  AID  AND  MISCELLANEOUS 


Attendance  pursuant  to  assignment  or 
approval  of  probate  court,  tuition. 

Child  placed  in  state  institution  by  par¬ 
ents. 

388.624  Per  capita  operation  cost;  determination. 

388.624a  Capital  outlay  assistance;  formula;  limi¬ 
tations. 

388.625  Repealed. 

388.626  Repealed. 

388.626a  Intermediate  school  districts;  apportion¬ 
ment  of  aid;  operating  budget;  data 
processing  programs. 

388.627  Valuation  of  school  districts;  formula;  re¬ 
ductions. 

388.628  School  aid;  increase  to  district  for  terri¬ 
tory  attached  from  dissolved  district,  for¬ 
mula. 

388.628  Repealed. 

388.628a  Additional  allotments  to  school  districts 
for  emergency  reorganization;  amount, 
computation;  payment  of  debts;  annual 
audit 

388.629  Nonresident  pupils;  certification. 

388.630  State  aid  for  approved  high  schools; 
amount  participation. 

388.631  Responsibility  of  county  treasurer;  state¬ 
ment  of  assessed  school  district  valua¬ 
tion. 

388.632  Apportionments;  basic  dates;  full  school 
year;  special  education. 

388.633  Apportionments;  restrictions,  actual  pay¬ 
ments  for  tuition  and  transportation. 

388.634  Apportionments  among  school  districts; 
certification  of  revenues  received. 

388.635  Apportionments;  advances  for  opera¬ 
tion;  notice  to  legislatures. 

388.636  School  district  board  of  education;  bor¬ 
rowing  power. 

388.637  School  district  officers;  list  to  county 
treasurer. 

388.638  Repealed. 

388.639  State  aid;  determination  upon  defective 
returns. 

388.640  Apportionment;  deficiency  or  excess. 

388.641  Shite  aid;  nine  month  term  minimum; 
exception. 

388.642  Maximum  pupil-teacher  ratio;  teacher, 
definition. 

388.643  School  district  reports;  salary  schedule 
report;  failure,  forfeiture. 

388.643a  School  district  reports  to  legislative  fiscal 
agencies;  failure  to  file,  penalty. 

388.644  State  aid;  prescribed  uses;  violations;  au¬ 
dits,  reports,  public  inspection. 

388.645  State  aid;  requirements;  tax  levy;  pay¬ 
ment  of  tuition,  unqualified  teachers; 
copy  of  enrollment. 

388.645a  Deficit  budget  prohibited. 

388.646  Violation  of  act;  penalty. 

388.647, 388.648  Repealed. 

388.649  Additional  taxes  to  supplement  school 
aid  fund;  deposit 

Deposit  to  credit  of  state  school  aid 
fund. 

388.650  School  code  of  1955;  definition. 

388.651  Repealed. 


388.652  Short  title;  state  school  aid  act. 

CHAPTER  2 
Private  Schools 

388.655  Definitions. 

388.656  Legislative  declaration  of  public  policy. 

388.657  Appropriation. 

388.658  Appropriation;  limitation;  maximum  for 
1970-71. 

388.659  Appropriation;  purchase  of  educational 
services. 

388.660  Appropriation;  payment  for  salaries  of 
certified  lay  teachers,  percentage,  limita¬ 
tion. 

388.661  Certified  lay  teachers;  list,  certification; 
allocation  of  salaries,  payment. 

388.662  Eligible  units;  accounting  systems  re¬ 
quired. 

388.663  Administration  of  chapter;  rules. 

388.664  List  of  eligible  units;  preparation;  exclu¬ 
sion,  appeal. 

388.665  Certified  lay  teachers;  status. 

388.666  Severability;  advisory  opinion  on  consti¬ 
tutionality. 

388.666a  Effective  date;  expenditures. 

Act  230  of  1964 

388.671  School  aid  fund;  appropriation. 

388.672  School  district  taxes  paid  under  protest; 
credit  obtained  bv  district  lien;  payment 
to  school  aid  funa. 

388.673  School  aid  for  1962,  1963,  1964;  recom¬ 
putation. 

388.674  School  aid;  applications,  reports. 

Reorganization  of  School  Districts 

Act  289  of  1964 

388.681  Reorganization  of  school  districts;  defini¬ 
tions. 

388.682  State  committee  for  reorganization  of 
school  districts;  appointments,  distribu¬ 
tion;  vacancies,  compensation. 

388.683  State  reorganization  committee;  officers, 
records,  meetings,  quorum. 

388.684  School  district  reorganization  program; 
surveys,  approval  of  proposals,  reports. 

388.685  Intermediate  district  committee  for  reor¬ 
ganization  of  school  districts;  member¬ 
ship,  election,  vacancies,  organization. 

388.686  Intermediate  district  reorganization 
committee;  meetings,  records,  district 
reorganization  plan,  hearings,  approval, 
revision,  dissolution  of  committee. 

388.687  Optional  election  methods  for  adoption 
of  reorganization  plans;  conduct. 

388.688  Classification  of  districts  formed. 

388.689  Consolidation,  annexation  or  division  of 
districts. 

388.690  School  aid;  apportionment 

388.691  Board  of  education  of  newly-formed  dis¬ 
trict 

388.692  Board  of  education  of  district  losing 
identity;  records,  property. 

388.693  Final  report;  termination  of  act. 
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Third  Class  District  Boundaries 
Act  254  of  1945 

388.701  Third  class  school  districts;  validation  of 
boundaries  and  organizations. 

Reorganization  of  School  Districts 
Act  239  of  1967 

388.711  Reorganization  of  school  districts;  deter¬ 
mination  of  emergency. 

388.712  Emergency  school  district;  reorganiza¬ 
tion;  applicability;  determination  of 
emergency. 

388.713  Determination  of  emergency;  hearing. 

388.714  Reorganization  committee;  findings, 
contents. 

388.715  Need  for  immediate  reorganization;  re¬ 
port  and  recommendations. 

388.716  State  committee  report  and  recommen¬ 
dations;  publication;  filing  of  objections 
and  recommendations;  determination  of 
state  board. 

388.717  Attachment  of  territory  by  annexation; 
effective  date;  finality;  conclusiveness. 

388.718  Reorganized  school  district;  bonded  in¬ 
debtedness,  levy  of  taxes. 

388.719  Reorganized  school  district;  assumption 
of  bonded  indebtedness  of  original 
school  district;  effect;  certification,  levy 
of  taxes;  election. 

388.720  Petitions  for  emergency  reorganization; 
intermediate  district  superintendent  to 
furnish;  form;  who  may  sign;  circulation 
signatures. 

388.720a  State  committee  on  reorganization  of 
school  districts;  continuation. 

388.721  Repealed. 

Payment  of  Certain  Bonds 
Act  269  of  1927 

388.731  Repealed. 

Registration  of  School  Electors 
Act  19  of  1946  (Ex.  Ses.) 

388.751  Registration  of  school  electors  in  certain 
school  districts. 

Federal  Grants  for  Schools 
Act  16  of  1942  (1st  Ex.  Ses.) 

388.801  Federal  grants  to  schools;  superintend¬ 
ent  of  public  instruction,  sole  agent  to 
administer  and  receive. 

388.802  Superintendent  of  public  instruction; 
powers  and  duties. 

388.803  Deposit  and  disbursement  of  funds  re¬ 
ceived. 

388.804  Other  acts  inapplicable  to  educational 
grants. 

388.805  Grants  for  vocational  education  and  re¬ 
habilitation. 

National  Forest  School  and  Highway  Aid 
Act  37  of  1933 

388.831  National  forest  moneys;  school  and  high¬ 
way  aid,  distribution. 

388.832  National  forest  moneys;  appropriations, 
accounting  of  funds. 

388.833  National  forest  moneys;  payment  by 
county  treasurer. 


School  Buildings.  Construction 
Act  306  of  1937 

388.851  School  buildings;  construction  require¬ 
ments;  waiver. 

388.851a  Construction  of  school  buildings;  defini¬ 
tions. 

388.852  Architect  or  engineer;  responsibilities. 

388.853  Inspection  by  state  fire  marshal;  notice; 
exception. 

388.854  Violation  of  act;  penalty;  injunction  pro¬ 
ceedings. 

388.855a  Applicability  of  act;  exemptions. 

Construction  and  Repair  of  Buildings 
Act  223  of  1941 

388.881  Tax  for  construction  and  repair  of  school 
buildings;  period;  referendum. 

388.882  Referendum  on  tax  levy;  notice  of  elec¬ 
tion. 

388.883  Construction  and  repair  of  school  build¬ 
ings;  referendum,  form  of  ballots;  boards 
to  furnish. 

388.884  Elections;  general  school  law  to  govern 
elections  not  specifically  included. 

Educational  Programs  for  Mentally 
Handicapped  Children 

Act  214  of  1949 

388.901-388.905  Repealed. 

School  Loan  Bonds  or  Notes 
Act  74of  1955 

388.921  School  loan  bonds  or  notes;  issuance,  re¬ 
demption,  execution,  interest,  sale. 

388.922  School  loan  bonds  or  notes;  deposit  of 
proceeds. 

388.923  School  loan  bonds  or  notes;  continuing 
appropriation  for  payment 

388.924  School  loans;  repayment  reimburse¬ 
ment 

388.925  School  loans;  notes;  interest;  maximum. 

State  Loans  to  School  Districts 

Act  151  of  1955 

388.931  Purpose  of  act 

388.932  State  loans  to  school  districts;  basis;  limi¬ 
tations. 

388.933  State  loans  to  school  districts;  qualifica¬ 
tion  of  bonds  by  superintendent  of  pub¬ 
lic  instruction. 

388.934  State  loans  to  school  districts;  proce¬ 
dure;  receipts. 

388.935  State  loans  to  school  districts;  repayment 
to  state;  interest. 

388.936  State  loans  to  school  district;  false  state¬ 
ments,  concealment;  penalty. 

388.937  State  loans  to  school  district;  levy;  de¬ 
fault,  nondistribution  of  primary  school 
interest  or  school  aid  funds. 

388.938  State  loans  to  school  districts;  qualifica¬ 
tion  fee;  rules  and  regulations. 

Act  108  of  1961 

388.951  Purpose  of  act. 

388.952  State  loans  to  school  districts;  basis;  limi¬ 
tations. 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4935 


EDUCATION— SCHOOL  AID  AND  MISCELLANEOUS 


Schedule  of  percentages  that  may  be 
borrowed;  tax  levy. 

Study  loans  and  financing  of  school  con¬ 
struction. 

388.953  Qualified  bonds;  definition;  validation. 

388.954  State  loans  to  school  districts;  qualifica¬ 
tions  of  bonds;  findings  of  superintend¬ 
ent  of  public  instruction. 

388.954a  State  loans  to  school  districts;  use  of 
unexpended  balance  of  proceeds  of 
bonds. 

388.955  State  loans  to  school  districts;  certifica- 

388.956  State  k^ns*to  school  districts;  prelimi¬ 
nary  application;  approvaL 

388.957  State  loans  to  school  districts;  qualified 
bonds;  application,  making  of  loan,  re¬ 
ceipts. 

388.958  State  loans  to  school  districts;  nonpay¬ 
ment  of  qualified  bonds;  payment  by 
state  treasurer;  repayment  to  state. 

388.959  State  loans  to  school  districts;  repay¬ 
ment,  interest. 

388.960  Levy  for  repayment;  default;  nondistri¬ 
bution  of  state  school  aid. 

388.961  State  loans  to  school  district;  fee  for 
qualification,  payment. 

388.962  State  loans  to  school  district;  false  state¬ 
ments,  concealment,  penalty. 

388.963  State  loans  to  school  district;  relation  of 
act  to  former  act. 

Act  112  of  1961 

388.981  State  loans  to  school  districts;  bonds, 
terms,  sales. 

388.982  School  bond  loan  fund;  creation. 

388.983  Appropriation. 

388.984  Repayment  of  loans;  deposit  of  remain¬ 
ing  moneys. 

388.985  Five  year  notes;  terms,  sales. 

State  Board  of  Education 

Act  287  of  1964 

388.1001  State  board  of  education;  succession  to 
powers;  right  to  records;  property,  hear¬ 
ings. 

388.1002  State  board  of  education;  nomination, 
election,  vacancies,  membership. 

388.1003  State  board  of  education;  president;  sec¬ 
retary;  treasurer,  bond. 

388.1004  State  board  of  education;  quorum;  proc¬ 
ess. 

388.1005  State  board  of  education;  members, 
compensation,  expenses. 

388.1006  State  board  of  education;  members,  in¬ 
terest  in  publication  of  books  prohibited. 

388.1007  State  board  of  education;  body  corpo¬ 
rate;  seal;  ordinances,  bylaws,  regula¬ 
tions. 

388.1008  State  board  of  education;  gifts,  grants; 
special  funds. 

388.1006a  Federal  higher  education  act  of  1965; 

compliance;  acceptance  and  expenditure 
of  funds,  limitation;  report. 

388.1009  State  beard  of  education;  supervision  of 
public  education;  planning  and  coordi¬ 
nating  body;  research. 

388. 1009a  State  board  of  education;  special  educa¬ 
tion  advisory  committee;  members. 


chairman,  expenses,  duty. 

388.1010  State  board  of  education;  powers  and 
duties. 

Teachers’  certificates  and  licenses;  coun¬ 
selors. 

School  for  deaf,  blind;  rehabilitation  in¬ 
stitute. 

School  buses;  nonoperating  districts; 
boundary  appeals,  procedure. 

Inspection  of  educational  corporations. 
State  board  for  public  community  and 
junior  colleges. 

388.1011  State  board  of  education;  report  to  legis¬ 
lature;  financial  requirements  of  all  pub¬ 
lic  education. 

388.1012  Superintendent  of  public  instruction; 
continuance  in  office. 

388.1013  Superintendent  of  public  instruction;  ap¬ 
pointment  and  removal,  bond. 

388.1014  Superintendent  of  public  instruction; 
references  in  other  laws. 

388.1015  State  board  of  education;  rules  and  regu¬ 
lations. 

388.1016  Saving  clause. 

388.1017  Repeal 

Acceptance  of  Federal  Funds  for  Education 
Act  209  of  1965 

388.1031  State  board  of  education;  acceptance 
and  expenditure  of  federal  funds;  rules 
and  regulations  to  improve  educational 
policy. 

388.1032  Construction  of  act;  payment  of  funds. 

388. 1033  Annual  reports  to  legislature. 

Acceptance  of  Federal  Funds  for  Educational 
Television 

Act  153  of  1966 

388.1041  State  board  of  education;  acceptance 
and  expenditure  of  federal  funds  for  ed¬ 
ucational  television. 

388.1042  Construction  of  act;  payment  of  funds. 

388.1043  Advisory  committee  for  development  of 
educational  television  system;  appoint¬ 
ment 

388.1044  Feasibility  study;  appropriation. 

388.1045  Feasibility  study;  report;  expenditure  of 
funds. 

Special  Education  Scholarships 
Act  156  of  1966 

388.1051  Traineeship  and  fellowship  grants  for 
special  education;  purpose,  qualifica¬ 
tions,  amounts. 

388.1052  Contracts  with  institutions  for  training 
of  special  education  personnel;  reim¬ 
bursement. 

388.1053  Traineeship  and  fellowship  account;  ad¬ 
ministration;  certification  of  payments. 

388.1054  Duty  of  trainee  to  accept  employment; 
noncompliance,  refund  of  moneys  re¬ 
ceived. 

388.1055  Appropriation. 
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Acceptance  of  Federal  Funds  for  Arts  and 
Humanities 

Act  316  of  1966 

388.1061  State  board  of  education;  acceptance 
and  expenditure  of  federal  funds  for  arts 
and  humanities. 

388. 1062  Construction  of  act;  payment  of  funds. 

Neighborhood  Education  Centers 

Act  39  of  1970 

388.1071  Neighborhood  education  centers;  defini¬ 
tions. 

388.1072  State  neighborhood  education  authority; 
creation;  members,  appointment,  terms, 
director. 

388.1073  State  neighborhood  education  authority; 
powers. 

388.1074  Appropriation. 


388.1075  Cultural  and  social  programs;  educa¬ 
tional  purposes;  limitations. 

388.1076  Expiration  date  of  act;  exception. 


Assessment  of  Remedial  Assistance  Programs 
Act  38  of  1970 


388.1081 

388.1082 

388.1083 

388.1084 

388.1085 

388.1086 


Assessment  of  educational  progress  and 
remedial  assistance;  purposes. 

Assessment  program;  coverage;  conduct; 
results. 

Remedial  assistance  programs;  compo¬ 
nents;  guidelines  and  specifications;  staff 
training;  demonstration  projects;  audit 
Vocational  education  demonstration  pro¬ 
gram;  establishment  purposes. 
Vocational  education  demonstration  pro¬ 
gram;  development  and  testing,  opera¬ 
tion,  evaluation. 

Rules  for  administration  of  act 


388.1-388.41  R«p#ol#d.  1951,  p.  302,  Act  212,  Imd.  Eff.  Jun.  14; — 1954, 
p.  533,  Act  209,  Imd.  Eff.  May  10; — 1955,  p.  382,  Act  238,  Eff.  Jul.  1 . 

Sections  made  provision  for  the  school  aid. 

388.5 1  -388.95  Ropoolod.  1 956,  p.  359,  Act  1 88,  Eff.  Jul.  1 . 

Sections  made  provisions  for  the  school  afcL 

388.131-388.125  Ropoolod.  1955,  p.  597,  Act  269,  Eff.  Jul.  1. 

Sections  provided  for  organization  of  school  district  within  incorporated  village  and  portions  of  4  or  more  districts. 


Act  169, 1927,  p.  268;  Imd.  Eff.  May  14. 

AN  ACT  to  provide  for  the  organization  of  a  school  district  within  any  city  having 
within  its  boundaries  portions  of  5  or  more  school  districts;  to  provide  for  the  election 
of  a  school  board;  to  provide  for  the  division  of  the  property  and  debt  of  districts  di¬ 
vided;  and  to  provide  for  the  attaching  of  certain  territory  to  other  districts. 


The  People  of  the  State  of  Michigan  enact: 

388.131  Five  or  moro  school  districts  within  city  as  singla  school  district; 

dosignation;  mom  bars  of  board,  olaction;  furnishing  of  school  facilitios. 

Sec.  1.  Any  incorporated  city  having  within  its  boundaries  portions  of  5  or  more 
school  districts  shall  be  a  single  school  district  which  boundaries  shall  be  coterminous 
with  the  boundaries  of  said  city.  Said  school  district  shall  be  known  as  the  “School  Dis¬ 
trict  of  the  City  of . Said  school  district  shall  be  organized  and  governed  as  pro¬ 

vided  for  third  class  districts  under  the  provisions  of  Act  No.  166  of  the  Public  Acts  of 
1917  and  any  amendments  in  force  at  the  time  this  act  takes  effect  and  any  amend¬ 
ments  that  may  hereafter  be  enacted,  and  by  the  general  school  laws  of  the  state  not 
inconsistent  herewith.  Within  30  days  after  this  act  shall  take  effect,  the  city  clerk  of 
said  city  shall  call  an  election  within  said  city  at  a  time  and  place  to  be  designated  by 
him  for  the  election  of  7  members  of  the  board  of  education  whose  terms,  manner  of 
qualifying,  organization  of  the  board,  and  officers  shall  be  as  provided  for  third  class 
districts  in  said  Act  No.  166  of  the  Public  Acts  of  1917,  as  amended.  Said  election  shall 
be  called  and  conducted  in  the  same  manner  as  the  school  elections  for  said  third  class 
districts  are  called  and  conducted.  The  expense  incurred  in  conducting  said  election 
shall  be  paid  by  the  city  in  the  same  manner  as  other  expenses  of  said  city  are  paid. 
Thereafter  all  elections  shall  be  called  and  conducted  as  provided  for  third  class  dis¬ 
tricts  in  said  Act  No.  166  of  the  Public  Acts  of  1917,  as  amended.  If  any  district  or  dis- 
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tricts  by  reason  of  the  formation  of  said  city  district  shall  be  without  school  facilities, 
the  school  district  within  said  city  shall  annually  furnish  school  facilities  to  such  dis¬ 
trict  or  districts  on  being  paid  therefor  a  sum  of  money  equal  to  the  amount  such  dis¬ 
trict  or  districts  would  raise  in  taxes  for  school  purposes,  if  such  district  or  districts 
were  in  the  city  school  district. 

HISTORY:  CL  1929. 7237;— CL  1948, 388.131. 

NOTE:  Act  106  of  1917,  above  referred  to,  was  repealed  by  Act  319  of  1927,  CL  1929,  7997.  Act  319,  1927,  is  Compilers'  repealed  $  341.1 
et  seq.  See  f  340.1  et  seq. 

388.1 32  Township  boards;  mooting  for  division  of  assets  and  liabilities. 

Sec.  2.  Within  30  days  after  receiving  notice  of  the  organization  of  the  board  of  edu¬ 
cation,  the  township  clerk  of  the  township  where  said  city  is  located  shall  call  a  meet¬ 
ing  of  the  township  board,  or  boards  if  fractional  districts  are  included,  for  the  purpose 
of  dividing  the  assets  and  liabilities  of  all  of  the  school  districts  from  which  territory 
has  been  taken  to  form  the  school  district  within  said  city.  Said  division  of  assets  and 
liabilities  shall  be  made  as  of  the  date  this  act  takes  effect  and  in  accordance  with  the 
provisions  of  law  in  sections  5659  and  5660  of  the  Compiled  Laws  of  1915:  Provided, 
That  if  any  portion  of  the  district  or  districts  within  the  formation  of  said  city  district 
shall  include  school  lands  or  school  buildings  for  which  bonds  of  the  district  have  been 
issued  in  the  purchase  or  construction  thereof  or  for  the  indebtedness  created  thereby, 
then  in  such  case  the  district  within  said  city  shall  be  liable  for,  and  shall  assume  pay¬ 
ment  of  all  such  bonded  or  other  indebtedness.  The  city  school  district  shall  take,  and 
have  the  right  to  collect  all  unpaid  school  taxes  of  the  portion  of  the  districts  taken: 
Provided  further,  That  the  city  school  district  shall  assume  the  proper  pro  rata  share  of 
the  outstanding  indebtedness  of  the  territory  of  each  district  within  die  formation  of 
said  city  school  district  and  perform  all  legally  binding  contracts  as  shall  apply  to  the 
territory  taken  in  such  formation. 

HISTORY:  CL  1929. 7238;— CL  1948. 388.132. 

NOTE:  CL  1915,  5659  and  5600,  above  referred  to,  were  repealed  by  Act  319  of  1927,  CL  1929,  7097.  Act  319,  1927,  is  Compilers’  re¬ 
pealed  $  341.1  et  seq.  See  $  340.1  et  seq. 

388.1 33  Primary  school  money;  distribution;  census  list,  filing. 

Sec.  3.  The  city  school  district  shall  take,  based  on  all  school  census  in  which  no  pri¬ 
mary  money  has  been  distributed,  such  part  of  the  primary  school  money  as  the  num¬ 
ber  of  children  of  school  age  in  the  portions  taken  bears  to  the  number  of  children  of 
school  age  in  the  whole  of  each  district  from  which  any  portion  of  territory  has  been 
taken  to  form  the  school  district  within  said  city.  The  school  board  of  the  school  dis¬ 
trict  of  said  city  shall  file  with  the  superintendent  of  public  instruction  immediately 
after  its  organization  a  census  list  of  the  children  living  within  said  district  whose 
names  are  included  in  the  census  list  of  the  several  districts,  portions  of  which  have 
been  taken  to  form  the  school  district  within  said  city. 

HISTORY:  CL  1929, 7239;— CL  1948. 388.133. 

388. 1 34  Territory  not  taken  into  school  district. 

Sec.  4.  That  portion  of  the  territory  lying  outside  of  said  city  district  of  each  and 
every  district  from  which  any  territory  has  been  taken  by  reason  of  this  act  shall  be  at¬ 
tached  to  the  territory  of  adjoining  districts  located  wholly  without  said  city  district. 
This  territory  shall  be  attached  by  said  township  board  or  boards  at  the  meeting  pro¬ 
vided  for  in  section  2  of  this  act.  The  assets  and  liabilities  of  any  portion  so  attached 
shall  become  the  assets  and  liabilities  of  the  school  district  to  which  it  is  attached. 

HISTORY:  CL  1929, 7240;— CL  1948, 388.134. 

388.141, 388.142  Repealed.  1955,  p.  597,  Act  269,  Eff.  Jul.  1. 

Sections  provided  for  organization  of  certain  school  districts  within  city  of  more  than  45,000  and  less  than  75,000,  and  provided  for  distribu¬ 
tion  of  property  and  debts  of  such  districts. 
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388.151-388.160  RipMM.  1955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  provided  for  annexation  of  school  districts  or  parts  of  school  districts  in  unincorporated  territory,  incorporated  cities  or  village*,  an¬ 
nexed  to  or  consolidated  with  a  city  having  third  class  school  district,  provided  for  referendum  of  school  electors  and  for  division  and/or  trawler 
of  property  and  debts  of  districts  affected. 


Act  117, 1935,  p.  189;  Eff.  Sep.  21. 

AN  ACT  to  require  first  class  school  districts  to  be  divided  into  regions  and  to  pro¬ 
vide  for  regional  boards  and  to  define  their  powers  and  duties  and  the  powers  and 
duties  of  the  first  class  district  board.  Am.  1943,  p.  342,  Act  212,  Eff.  Jul.  30; — Am. 
1947,  p.  411,  Act  269,  Imd.  EH.  Jun.  27;— Am.  1949,  p.  241,  Act  217,  EH.  Sep.  23;— 
Am.  1953,  p.  109,  Act  113,  EH.  Oct.  2;— Am.  1970,  p.  136,  Act  48,  Imd.  EH.  Jul.  7. 


The  People  of  the  State  of  Michigan  enact: 

388.1 71  Repaalad.  1 970,  p.  1 40,  Act  48,  Imd.  Eff.  Jul.  7. 

Section  related  to  division  of  first  class  school  district  into  regional  school  districts. 

388.1 71  -388.1 79a  Repealed.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  related  to  salary  of  county  superintendents  of  schools. 

388.171a  First  dess  school  districts;  board  of  education,  membership. 

Sec.  la.  On  or  after  January  1,  1971,  in  any  first  class  school  district  with  more  than 
100,000  student  membership,  the  board  membership  of  the  board  of  education  shall 
be  composed  of  8  members  determined  and  elected  as  provided  in  section  2a  phis  5 
members  determined  and  elected  as  provided  in  section  3a. 

HISTORY.  Add.  1970,  p.  138,  Act  48,  Imd.  EH.  Jul  7. 

388.1 72  Repealed.  1 970,  p.  140,  Act  48,  Imd.  Eff.  Jul.  7. 

Section  related  to  election  of  first  clam  school  district  boards;  regional  members. 

388.1 72a  First  class  school  districts;  regions,  description,  establishment,  ap¬ 
proval;  boundary  commission,  members,  appointment,  compensation;  re- 
determination  of  boundary  linos. 

Sec.  2a.  Immediately  following  the  eHective  date  of  this  1970  amendatory  act  or  any 
date  on  which  a  school  district  becomes  a  first  class  school  district,  8  regions  shall  be 
described  in  each  such  first  class  school  district  by  resolution  concurred  in  by  three- 
fourths  of  the  members  elected  and  serving  in  each  house  of  the  legislature  and  such 
regions  so  described  shall  be  established  as  regions  if  and  when  approved  by  the  super¬ 
intendent  of  public  instruction.  If  a  concurrent  resolution  shall  not  be  approved  by 
three-fourths  of  such  members  within  7  days  of  the  eHective  date  of  this  amendatory 
act  or  within  30  days  of  any  date  on  which  a  school  district  becomes  a  first  class  school 
district  a  first  class  district  boundary  commission  consisting  of  3  members  appointed 
by  the  governor  shall  determine  the  boundary  lines  of  such  regions  within  21  days 
thereafter  if  in  1970  or  within  30  days  thereaHer  if  in  any  later  year.  The  members  of 
the  commission  shall  receive  a  compensation  of  $100.00  per  diem  per  member  from 
the  funds  appropriated  to  the  department  of  education.  The  boundary  lines  of  such  re¬ 
gions  shall  be  redetermined  by  the  respective  boards  of  such  first  class  school  districts 
following  each  federal  decennial  census  but  in  no  event  later  than  April  15  of  the  first 
odd  numbered  year  in  which  regional  board  members  are  to  be  elected  following  the 
federal  decennial  census.  In  the  event  of  the  failure  of  such  respective  boards  of  such 
first  class  school  districts  to  redetermine  such  regional  boundary  lines  by  such  April 
15,  the  state  board  of  education  shall  convene  within  10  days  to  make  such  redetermi¬ 
nation  and  such  redetermination  of  the  state  board  of  education  shall  be  the  regional 
boundary  lines  until  the  redetermination  is  made  following  the  next  succeeding  fed- 
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enil  decennial  census  as  provided  in  this  section.  Regions  shall  be  as  compact,  contigu¬ 
ous  and  nearly  equal  in  population  as  practicable. 

Regional  board;  size;  election;  qualification;  term. 

Within  each  region,  there  shall  be  a  regional  board  consisting  of  5  members.  The 
members  shall  be  nominated  and  elected  by  the  registered  and  qualified  electors  of 
each  district  as  is  provided  by  law  for  the  nomination  and  election  of  first  class  school 
board  members  except  that  signatures  required  on  nominating  petitions  shall  be  not 
less  than  500  nor  more  than  1,000.  Any  candidate  properly  filed  for  any  educational 
position  in  any  first  class  school  district  as  of  the  effective  date  of  this  act  shall  be  con¬ 
sidered  as  a  qualified  candidate  under  sections  2a  and  3a  for  the  1970  election  pro¬ 
vided  such  candidate  makes  a  request,  designation  and  selection  to  the  election  officer 
empowered  by  law  to  accept  nominating  petitions  for  such  office.  No  person  shall  be 
elected  who  is  not  a  resident  of  the  region  from  which  he  is  elected.  The  members 
shall  be  elected  in  the  general  election  to  be  held  in  November,  1970  and  November 
of  1973  and  every  2  years  thereafter  commencing  in  1975. 

El  action;  chairman;  vacancy. 

In  the  year  1970  regional  board  members  shall  be  elected  in  the  November  general 
election  and  candidates  for  such  office  shall  not  be  subject  to  the  primary  election.  In 
1970  a  person  may  qualify  as  a  candidate  for  the  election  for  regional  board  member 
by  filing  the  required  number  of  signatures  on  or  prior  to  4  p.m.,  August  18,  1970.  In 
1970  signatures  of  registered  electors  of  the  first  class  district  shall  be  valid  without  re¬ 
gard  to  the  place  of  residence  of  such  registered  elector.  In  any  year  the  candidate  for 
regional  board  member  receiving  the  highest  number  of  votes  in  each  region  in  the 
November  general  election  shall  be  chairman  of  the  regional  board  and  a  member  of 
the  board  of  education  of  his  first  class  school  district  during  his  term  of  office.  In  case 
a  vacancy  occurs  for  any  reason  in  the  combined  position  of  chairman  of  the  regional 
board  and  member  of  tire  first  class  school  district  board  of  education,  the  regional 
board  member  who  received  the  next  highest  number  of  votes  in  the  preceding  gen¬ 
eral  election  shall  assume  such  combined  position.  The  number  of  members  of  each  re¬ 
gional  board  shall  be  maintained  at  5  and  vacancies  shall  be  filled  from  among  resi¬ 
dents  of  the  region  by  the  remaining  board  members  of  such  region  by  a  majority  vote 
of  those  serving.  No  vacancies  shall  be  filled  later  than  60  days  prior  to  a  primary  elec¬ 
tion  at  which  regional  board  members  are  to  be  nominated.  The  5  regional  board 
members  elected  in  each  region  shall  commence  their  terms  of  office  on  January  1  fol¬ 
lowing  the  election  and  the  members  shall  serve  until  their  successors  are  elected  and 
qualified. 

HISTORY:  Add  1970.  p.  136.  Act  48.  tod.  EH.  Jul.  7. 

388.173  Ropoalod.  1970,  p.  140,  Act  48,  Imd.  Eff.  Jul.  7. 

Section  related  to  election  of  regional  school  district  board  members. 

388.173a  First  class  school  district  boards;  m ambers  at  largo,  election, 

terms. 

Sec.  3a.  Effective  January  1,  1971  there  shall  be  5  members  on  the  boards  of  first 
class  school  districts  elected  at  large.  Members  of  such  boards  shall  be  nominated  and 
elected  at  the  primary  and  general  elections  of  1972  and  1974  for  3-year  terms  com¬ 
mencing  on  January  1  of  the  subsequent  odd  numbered  year,  2  each  to  be  elected  in 
1972  and  1974.  In  the  year  1970  1  board  member  shall  be  elected  in  the  November 
general  election  for  a  3-year  term  commencing  January  1,  1971  and  candidates  shall 
not  be  subject  to  the  primary  election.  In  1970  a  person  may  qualify  as  a  candidate  for 
the  election  for  first  class  school  district  board  member  by  filing  nominating  petitions 
containing  not  less  than  500  nor  more  than  1,000  valid  signatures  on  or  before  4  p.m., 
August  18,  1970.  Commencing  in  1973  and  in  all  subsequent  odd  numbered  years,  a 
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number  of  board  members  equivalent  to  the  number  of  members  whose  terms  expire 
on  December  31  of  such  year  will  be  nominated  and  elected  at  the  primary  and  gen¬ 
eral  election.  Such  members  so  elected  shall  serve  2-year  terms  commencing  on  Janu¬ 
ary  1  of  the  subsequent  even  numbered  year.  To  accomplish  the  provisions  of  this 
amendatory  act  the  terms  of  office  of  any  first  class  district  board  members  whose 
terms  expire  prior  to  December  31,  1971  shall  expire  December  31, 1970;  the  terms  of 
office  of  such  board  members  whose  terms  expire  between  January  1,  1972  and  De¬ 
cember  31, 1973  shall  expire  December  31, 1972  and  the  terms  of  office  of  such  board 
members  whose  terms  expire  between  January  1,  1974  and  December  31,  1975  shall 
expire  December  31, 1974. 

Officers;  recall  petitions;  term  of  office. 

In  any  year  in  which  one  or  more  board  members  of  a  first  class  district  are  com¬ 
mencing  a  term  of  office  on  January  1  the  board  of  such  first  class  district  shall  redet¬ 
ermine  its  selection  of  officers  during  the  month  of  January  of  such  year.  Petitions  to 
recall  any  member  or  members  of  the  board  of  education  of  a  first  class  school  district 
filed  and  pending  before  this  act  becomes  effective,  or  becomes  operative  in  a  school 
district  that  hereafter  becomes  a  first  class  school  district,  may  be  withdrawn  by  the 
person  or  organization  filing  or  sponsoring  such  recall  petitions  within  10  days  after 
this  act  becomes  effective  or  20  days  after  the  act  becomes  operative  in  any  school  dis¬ 
trict  that  hereafter  becomes  a  first  class  school  district.  Board  members  of  first  class 
school  districts  who  are  recalled  in  accordance  with  law  may  be  candidates  for  the 
same  office  at  the  next  election  for  such  office  at  which  the  recalled  member  is  other¬ 
wise  eligible.  In  the  case  of  any  school  district  that  hereafter  becomes  a  first  class 
school  district,  the  term  of  office  of  each  of  the  board  members  then  serving  in  such 
school  district  shall  expire  on  the  next  succeeding  December  31  of  an  odd  numbered 
year,  provided  however  that  if  the  school  district  becomes  a  first  class  school  district 
later  than  April  1  of  an  odd  numbered  year,  the  term  of  office  of  each  of  its  board 
members  shall  expire  on  December  31  of  the  next  succeeding  odd  numbered  year  later 
than  the  year  in  which  the  district  became  a  first  class  school  district.  For  any  district 
becoming  a  first  class  district  5  school  board  members  shall  be  elected  in  the  general 
election  of  the  odd  numbered  year  in  which  such  terms  of  office  expire  and  the  5 
school  board  members  so  elected  shall  commence  2-year  terms  on  January  1  of  the 
even  numbered  year  following  such  general  election. 

Vacancies. 

In  case  a  vacancy  occurs  for  any  reason  on  the  first  class  district  board  such  vacancy 
shall  be  filled  by  majority  vote  of  all  persons  serving  as  regional  board  and  first  class 
district  board  members  at  a  meeting  called  by  the  president  of  the  first  class  district 
board  for  such  purpose.  No  vacancies  shall  be  filled  later  than  60  days  prior  to  a  pri¬ 
mary  election  at  which  first  class  district  board  members  are  to  be  nominated.  Vacan¬ 
cies  which  shall  occur  prior  to  the  effective  date  of  this  act  or  have  occurred  in  1970, 
shall  be  filled  for  a  term  ending  December  31, 1972  in  the  same  manner  as  provided  in 
this  section  for  the  election  of  board  members  at  large  in  the  year  1970  and  such  posi¬ 
tions  shall  then  be  filled  in  the  primary  and  general  election  of  1972  for  a  3-year  term. 
In  1970  the  candidate  receiving  the  highest  number  of  votes  shall  be  elected  for  the  3- 
year  term  and  the  candidates  receiving  the  next  highest  number  of  votes  shall  be  elec¬ 
ted  for  2-year  terms  to  fill  vacancies. 

HISTORY:  Add.  1970,  p.  137,  Act  48,  Imd.  EH.  Jul  7. 

388.1 74  Regional  boards;  qualifications/  residency. 

Sec.  4.  A  candidate  for  a  regional  board  must  be  21  years  of  age  at  the  time  of  filing 
and  must  reside  in  the  region  in  which  he  becomes  a  candidate.  If  his  legal  residence  is 
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moved  from  the  region  during  his  term  of  office,  it  shall  constitute  a  vacating  of  office. 

HISTORY:  New  1969,  p.  475,  Act  244,  Eff.  Mu.  20, 1970;— Am.  1970,  p.  138,  Act  48,  lmd.  Eft.  Jul.  7. 

Former  section  388.174  (Sec.  4,  Act  117. 1935,  p.  189,  Eft.  Sept.  21;  is  amended)  was  repealed  by  PA.  1955,  No.  209,  p.  507.  Eff.  July  1.  It 
provided  for  the  election,  term,  vacancy,  and  removal  of  members  of  county  boards  of  education. 

388. 175  First  class  school  district  boards;  powers  and  duties. 

Sec.  5.  The  first  class  school  district  board  shall  retain  all  the  powers  and  duties  now 
possessed  by  a  first  class  school  district  except  for  those  given  to  a  regional  board  un¬ 
der  the  provisions  of  this  act  and  such  other  functions  as  are  delegated  to  the  regional 
boards  by  the  first  class  school  district  board. 

HISTORY:  New  1989,  p.  475,  Act  244,  Eff.  Mar.  20. 1970;— Am.  1970,  p.  138,  Act  48,  lmd.  Eff.  Jul.  7. 

Former  section  388.175  (Sec.  5,  Act  117,  1935,  p.  189,  Eft.  Sept  21)  was  repealed  by  P.A.  1955,  No.  289,  p.  597,  Eff.  July  1.  It  provided  for 
organization  and  meetings  of  county  boards  of  education. 

388. 1 76  Regional  boards;  powers. 

Sec.  6.  Effective  upon  the  commencement  of  its  term  of  office,  the  regional  board, 
subject  to  guidelines  established  by  the  first  class  district  board,  shall  have  the  power 
to: 

(1)  Employ  a  superintendent  for  the  schools  in  the  region  from  a  list  or  lists  of  candi¬ 
dates  submitted  by  the  first  class  district  board  and  to  discharge  any  such  regional  su¬ 
perintendent. 

(2)  Employ  and  discharge,  assign  and  promote  all  teachers  and  other  employees  of 
the  region  and  schools  therein  subject  to  review  by  the  first  class  school  district  board, 
which  may  overrule,  modify  or  affirm  the  action  of  the  regional  board. 

(3)  Determine  the  curriculum,  use  of  educational  facilities  and  establishment  of  edu¬ 
cational  and  testing  programs  in  the  region  and  schools  therein. 

(4)  Determine  the  budget  for  the  region  and  schools  therein  based  upon  the  alloca¬ 
tion  of  funds  received  from  the  first  class  school  district  board. 

HISTORY:  New  1989,  p.  476,  Act  244,  Eff.  Mar.  20. 1970;— Am.  1970,  p.  138,  Act  48.  lmd.  Eff .  Jul.  7. 

Former  ration  388.178  (Sec.  6,  Act  117, 1935,  p.  289,  Eff.  Sept  21)  was  repealed  by  P.A  1955,  No.  269,  p.  597,  Eff.  July  1.  It  provided  for 
compensation  of  county  boards  of  education. 

388.1 77  Employe*  rights;  unimpaired  upon  transfer. 

Sec.  7.  The  rights  of  retirement,  tenure,  seniority  and  of  any  other  benefits  of  any 
employee  transferred  to  a  region  or  schools  therein  from  the  first  class  district  or  trans¬ 
ferred  between  regions  shall  not  be  abrogated,  diminished  or  impaired. 

HISTORY:  New  1989,  p.  478,  Act  244,  Eff.  Mar.  20, 1970;— Am.  1970,  p.  139,  Act  48,  lmd.  Eff.  JuL  7. 

Former  ration  388.177  (Sec.  7,  Act  117, 1935,  p.  289,  Eff.  Sept  21.  as  amended)  was  repealed  by  P.A.  1955,  No.  289,  p.  507.  Eff.  July  1.  It 
provided  for  powers  and  duties  of  county  boards  of  education. 

388. 1 78  First  class  school  district  boards;  functions. 

Sec.  8.  The  first  class  school  district  board  shall  perform  the  following  functions  for 
the  regions  and  schools  therein: 

(1)  Central  purchasing. 

(2)  Payroll. 

(3)  Contract  negotiations  for  all  employees,  subject  to  the  provisions  of  Act  No.  336 
of  the  Public  Acts  of  1947,  as  amended,  being  sections  423.201  to  423.216  of  the  Com¬ 
piled  Laws  of  1948,  and  subject  to  any  bargaining  certification  and  to  the  provisions  of 
any  collective  bargaining  agreement  pertaining  to  affected  employees. 

(4)  Property  management  and  maintenance. 

(5)  Bonding. 

(6)  Special  education  programs. 

(7)  Allocation  of  funds  for  capital  outlay  and  operations  for  each  region  and  schools 
therein. 

(8)  Establish  or  modify  guidelines  for  the  implementation  of  the  provisions  of  sec¬ 
tion  6.  Such  guidelines  shall  include  but  not  be  limited  to  the  determination  and  speci- 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


EDUCATION 


4942 


$388,178 

fication  of  each  regional  board’s  jurisdiction  and  may  provide  for  regional  board’s  ju¬ 
risdiction  over  schools  not  geographically  located  within  their  respective  regions. 

HISTORY:  Add.  1970,  p.  139,  Act  48,  Imd.  EH.  Jul.  7. 

Former  section  388.178  (Sec.  8,  Act  1 17.  1935,  p.  280.  EH.  Sept  21.  as  amended)  was  repealed  by  P.A.  1965,  No.  280,  p.  507.  EH.  July  1.  It 
provided  for  qualifications  of  county  superintendents  of  schools. 

388. 1 79  First  doss  school  district  boards;  facilities  and  accommodations  for 
regional  boards,  selection;  employees,  assignment. 

Sec.  9.  Facilities  and  accommodations  provided  by  the  first  class  school  district 
board  for  regional  boards  shall  be  selected  with  due  consideration  for  accessibility, 
economy  and  utilization  of  existing  facilities.  Employees  assigned  by  the  first  class 
school  district  board  to  regional  boards  at  the  time  of  commencement  of  their  func¬ 
tions  shall  be  drawn,  to  the  extent  feasible,  from  persons  employed  at  such  time  by  the 
first  class  school  district. 

HISTORY:  Add.  1970.  p.  139,  Act  48.  Imd.  EH  |uL  7. 

Former  section  388.179  (Sec.  9,  Act  117,  1935,  p.  288,  EH.  Sept.  21)  was  repealed  by  PA.  1965,  No.  209,  p.  587,  EH.  July  1.  It  provided  for 
execution  of  surety  bood  by  county  superintendents  of  schools. 

388.1 80  Regional  beard  mam  bars;  compensation. 

Sec.  10.  Regional  board  members  shall  be  paid  a  per  diem  allowance  of  $20.00  for 
each  meeting  of  their  board  attended  and  first  class  district  board  members  shall  be 
paid  a  per  diem  allowance  of  $30.00  for  each  meeting  of  their  board  attended,  but  in 
neither  case  shall  such  payments  be  for  meetings  in  excess  of  52  meetings  per  annum. 
The  chairman  of  each  regional  board  shall  be  paid  for  up  to  52  regional  board  meet¬ 
ings  attended  and  up  to  52  first  class  district  board  meetings  attended. 

HISTORY:  Add.  1970,  p.  138,  Act  48,  Imd.  EH.  Jul.  7. 

Former  section  388.180  (Sec.  10,  Act  1 17,  1935,  p.  289,  EH.  Sept.  21.  as  amended)  was  repealed  by  PA.  1965,  No.  208,  p.  587.  EH.  July  1.  It 
provided  for  powers  and  duties  of  county  superintendents  of  schools. 

388.180-388.184  Repealed.  1949,  p.  246,  Act  217,  Eff.  Sap.  23; — 1955, 
p.  597,  Act  269,  Eff.  Jul.  1. 

Sections  related  to  consolidation  of  adjoining  counties;  school  district  referendum. 

388.1 81  First  class  school  districts;  rights  of  initiative  and  referendum. 

Sec.  11.  First  class  school  districts  with  100,000  student  membership  or  more  shall 
have  the  same  rights  for  initiative  petition  and  referendum  now  granted  by  law  to  sec¬ 
ond  and  third  class  districts. 

HISTORY:  Add.  1970,  p.  139,  Act  48,  Imd.  EH.  JuL  7. 

Former  section  388.181  (Sec.  11,  Act  117,  1935.  p.  288,  EH.  Sept  21,  as  amended)  was  repealed  by  PA  1965.  No.  268.  p.  587,  EH.  July  1.  It 
was  a  repeal  section. 

388.1 82  First  class  school  district  boards;  attendance  provisions,  implemen¬ 
tation,  policy. 

Sec.  12.  The  implementation  of  any  attendance  provisions  for  the  1970-71  school 
year  determined  by  any  first  class  school  district  board  shall  be  delayed  pending  the 
date  of  commencement  of  functions  by  the  first  class  school  district  boards  established 
under  the  provisions  of  this  amendatory  act  but  such  provision  shall  not  impair  the 
right  of  any  such  board  to  determine  and  implement  prior  to  such  date  such  changes 
in  attendance  provisions  as  are  mandated  by  practical  necessity.  In  reviewing,  con¬ 
firming,  establishing  or  modifying  attendance  provisions  the  first  class  school  district 
boards  established  under  the  provisions  of  this  amendatory  act  shall  have  a  policy  of 
open  enrollment  and  shall  enable  students  to  attend  a  school  of  preference  but  provid¬ 
ing  priority  acceptance,  insofar  as  practicable,  in  cases  of  insufficient  school  capacity, 
to  those  students  residing  nearest  the  school  and  to  those  students  desiring  to  attend 
the  school  for  participation  in  vocationally  oriented  courses  or  other  specialized  cur¬ 
riculum. 

HISTORY:  Add.  1970.  p.  139.  Act  48.  Imd.  EH.  Jul  7. 

Former  section  188. 182  (Sec.  12,  Act  117,  1935,  p.  289,  EH.  Sept.  21)  was  repealed  by  P.A.  1949.  No.  217.  p.  246,  EH.  Sept  23;  P.A.  1935, 
No.  20y,  p.  5U7,  Eff.  July  1.  It  related  to  inapplicability  of  act  in  certain  counties. 


Digitized  by 


Got  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4943 


LOANS  TO  COUNTY  SCHOOL  DISTRICTS 


$  388.201 


388.183  Severability  clause. 

Sec.  13.  If  any  portion  of  this  act  or  the  application  thereof  to  any  person  or  circum¬ 
stance  shall  be  found  to  be  invalid  by  a  court,  such  invalidity  shall  not  affect  the  re¬ 
maining  portions  or  applications  of  this  act  which  can  be  given  effect  without  the  in¬ 
valid  portion  or  application,  and  to  this  end  this  act  is  declared  to  be  severable. 

HISTORY.  Add.  1970.  p.  140.  Act  48.  Imd.  EH.  JuL  7. 

Former  section  388.183  (Sec.  13,  Act  117,  1935,  p.  289,  Eff.  Sept  21,  as  added  and  amended)  was  repealed  by  P.A.  1955,  No.  289,  p.  597, 
Eff.  July  1.  It  related  to  procedure  for  consolidation  of  two  or  more  adjoining  counties  to  form  a  single  county  school  district 

388. 1 85-388. 1 87  Repealed.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  related  to  county  school  district  act,  consolidated  district,  treasurer,  budget,  allocation,  and  county  share  report. 


Act  44,  1937,  p.  57;  Imd.  Eff.  May  13. 

AN  ACT  to  authorize  county  boards  of  supervisors  in  certain  counties  to  grant  or  to 
loan  money  to  primary  school  districts  within  the  county  and  to  all  other  school  dis¬ 
tricts  within  the  county  not  employing  a  superintendent  of  schools  and  to  accept  notes 
therefor  in  anticipation  of  current  or  delinquent  taxes,  to  terminate  the  restriction  of 
such  loans  by  any  state  authority,  and  to  provide  for  the  power  of  establishing  terms 
and  procedures  in  such  cases. 


The  People  of  the  State  of  Michigan  enact: 

388.1 91  Loans  to  county  school  districts  by  board  of  supervisors. 

Sec.  1.  The  board  of  supervisors  of  any  county  organized  as  a  county  school  district 
under  the  provisions  of  Act  No.  117  of  the  Public  Acts  of  1935  shall  have  the  power  to 
grant  or  to  loan  money  to  any  primary  school  district  within  the  county  and  to  all 
other  school  districts  within  the  county  not  employing  a  superintendent  of  schools,  to 
be  used  for  improving  health,  sanitary,  and  safety  conditions  of  such  schools  and  for 
the  construction  of  school  buildings  or  additions  to  school  buildings,  and  to  accept 
notes  therefor  in  anticipation  of  current  or  delinquent  taxes:  Provided,  That  such 
grants  or  loans  may  be  made  without  the  approval  of  the  state  loan  board,  the  public 
debt  commission,  or  any  other  state  authority:  Provided  further.  That  such  grant  or 
loan  may  be  made  irrespective  of  the  amount  of  tax  delinquency  in  the  school  district 
receiving  the  grant  or  loan,  as  provided  in  Act  No.  28  of  the  Public  Acts  of  the  first  ex¬ 
tra  session  of  1932. 

HISTORY:  CL  1948. 388.191. 

NOTE:  Act  117,  1935,  above  referred  to,  is  Compilers’  §  388.171  et  seq.  Act  28,  1932,  1st  Ex.  Ses.,  above  referred  to,  has  been  repealed  and 
superseded  by  Act  202, 1943.  See  Compilers’  j  131.1  et  seq. 

388.1 92  Loons  to  county  school  districts;  funding  authority  of  county  board 

of  auditors  and  county  board  of  education. 

Sec.  2.  Grants  or  loans  to  school  districts  under  the  provisions  of  this  act  may  be 
made  by  the  county  board  of  supervisors,  by  creating  a  fund  for  these  purposes.  This 
fund  shall  be  under  the  control  of  the  board  of  county  auditors  in  counties  having  such 
board,  otherwise  under  the  control  of  the  county  board  of  supervisors,  and  loaned  or 
granted  to  certain  school  districts  upon  the  recommendation  of  the  county  board  of 
education:  Provided,  That  the  conditions  of  all  grants  or  loans  shall  be  in  accordance 
with  the  terms  and  procedures  as  determined  by  the  county  board  of  supervisors. 

HISTORY:  CL  1948, 388.192. 

388.201  -388.220.  Expirod  June  30, 1 970. 

Sections  (Secs.  1-20,  Act  32,  1968,  p.  59,  Imd.  Eff.  May  17)  provided  for  emergency  financial  assistance  for  insolvent  school  districts.  Sec¬ 
tions  expired  June  30,  1970  by  the  terms  of  the  act  (388.220).  But  section  388.218  provided  that  the  state  committee  on  reorganization  of  school 
districts  “shall  continue  in  existence  for  purposes  of  this  act,  notwithstanding  any  expiration  date  otherwise  provided  by  law.’7 
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388.221  Repealed.  1 949,  p.  245,  Act  21 7,  Eff.  Nov.  7. 

Section  authorized  county  cocnmissiooer  of  schools  to  appoint  deputy  conwnHriOfier  of  schools  and  supervisors  of  education  and  to  prescribe 
their  duties,  and  provided  for  their  salaries. 

388.231 , 388.232  Repealed.  1 949,  p.  245,  Act  21 7,  Eff.  Nov.  7. 

Sections  authorized  county  commissioner  of  rohoob  in  counties  of  500,000  or  over  to  recommend  teachers  for  several  school  districts  of 
county  employing  less  than  6  teachers;  to  appoint  deputy  cocnmimkmer;  to  appoint  1  or  more  supervisors  and  other  assistants,  to  present*  their 
duties,  and  authorized  county  board  of  supervisors  to  fix  their  salaries. 

388.242-388.25 1  Rapaalad.  1 949,  p.  245,  Act  21 7,  Eff.  Nov.  7. 

Sections  provided  for  election  of  county  commissiooer  of  schools,  appointment  of  asbstants,  defined  duties  and  fixed  compensation  for  same 

388.301  -388.303  Rapaalad.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  authorized  certain  school  districts  to  adopt,  by  referendum,  provisions  of  township  school  district  organization  law. 

388.31 1  Ropoalod.  1956,  p.  39,  Act  33,  Eff.  Aug.  1 1 . 

Section  constituted  township  school  building  program  act 


Act  238, 1939,  p.  446;  Eff.  Sep.  29. 

AN  ACT  to  authorize  the  use  of  surplus  moneys  in  the  contingent  fund  of  townships 
for  school  purposes  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

388.321  Township  contingent  fund;  surplus  moneys,  use  for  school  lunches, 

retiring  Indebtedness;  election;  petition. 

Sec.  1.  In  any  township,  the  electors  of  such  township  by  majority  vote  at  the  gen¬ 
eral  township  election  or  at  a  special  township  election  are  hereby  authorized  to  vote 
any  surplus  moneys  in  the  contingent  fund,  after  all  township  obligations  have  been 
provided  for,  to  the  several  school  districts,  on  the  basis  of  the  last  school  census,  for 
use  by  such  districts  in  furnishing  lunches  to  pupils,  in  retiring  outstanding  indebted¬ 
ness  of  the  districts,  in  paying  tuition  for  resident  pupils  to  high  school  in  case  there  is 
no  high  school  in  any  of  the  districts  or  in  the  construction  and  equipment  of  school 
buildings:  Provided,  That  the  township  board  shall  present  the  question  at  a  special 
election  when  a  petition  signed  by  not  less  than  10%  of  the  registered  and  qualified 
electors  of  the  township  is  filed  with  the  township  board  or  shall  present  the  question 
at  the  general  township  election  upon  receipt  of  such  petition  filed  with  the  township 
board  at  a  date  not  less  than  60  days  before  the  general  township  election. 

HISTORY:  An.  1947.  p.  838,  Act  338. 1  rod.  Eff.  Jul  3;— CL  1948, 388J21;— Am.  1949,  p.  232,  Act  210,  Eff.  Sep.  23. 

388.322  Township  contingent  fund;  vote  at  election;  ballots;  transfer  of 

moneys. 

Sec.  2.  In  the  case  of  the  filing  of  the  petition  provided  for  in  section  1  of  this  act, 
the  township  clerk  shall  cause  separate  ballots  to  be  printed  submitting  the  special 
question,  and  in  case  a  majority  of  the  electors  of  the  township  voting  thereon  at  such 
election  shall  vote  in  favor  thereof,  the  township  treasurer  is  hereby  authorized  to 
transmit  to  the  treasurer  of  the  school  districts  the  surplus  moneys  in  the  contingent 
fund  voted  by  the  electors  of  the  township  to  be  transferred  to  the  school  districts. 

HISTORY:  Am.  1947,  p.  636.  Act  338,  Irod.  EH.  July  3;— CL  1948, 388J22. 

388.351  Rural  school  houses;  selection  of  name. 

Sec.  1.  Within  30  days  from  the  effective  date  of  this  act  the  board  of  each  school 
district  may  select  a  name  for  each  school  house  in  such  district  which  is  located  out¬ 
side  of  an  incorporated  city  or  village,  which  name,  except  as  hereinafter  provided, 
shall  be  the  official  name  of  such  school. 

HISTORY:  CL  1948. 388.351. 
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Act  81, 1931,  p.  129;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  selection  of  a  name  for  rural  school  houses  and  the 
maintenance  of  mail  boxes  therefor. 


The  People  of  the  State  of  Michigan  enact: 

388.352  Rural  school  houses;  certification  of  selection  of  name;  method. 

Sec.  2.  Within  the  time  above  limited  the  board  shall  certify  to  the  school  commis¬ 
sioner  of  such  county  the  name  so  selected.  In  the  event  that  the  same  name  shall  have 
been  selected  for  2  or  more  schools,  the  same  shall  be  the  official  name  of  the  school, 
the  board  of  which  first  certifies  its  selection,  unless  the  commissioner  finds  that  an¬ 
other  school  for  which  the  same  name  has  been  selected  has  been  known  by  such 
name  for  a  long  period,  in  which  case  it  shall  be  the  official  name  of  the  latter  school. 
In  the  event  of  the  certification  of  a  name  which,  for  the  reasons  above  stated,  is  not 
the  official  name  of  such  school,  the  commissioner  shall  forthwith,  following  the  expi¬ 
ration  of  such  period,  notify  the  director  or  secretary  of  said  board  to  that  effect  and 
said  board  shall  within  15  days  following  such  notification  select  another  name  and 
certify  the  same  to  the  commissioner.  Said  process  shall  be  followed  until  each  school 
house  has  an  official  name.  Such  name  may  be  changed  in  the  same  manner  at  any 
time  by  majority  vote  of  the  board.  In  the  event  the  board  fails  to  certify  a  name 
within  the  time  limited  in  this  section  the  commissioner  shall  select  the  name.  Names 
for  schools  hereafter  established  shall  be  selected  in  the  above  manner  before  such 
school  is  opened. 

HISTORY:  CL  1948. 388.352. 

388.353  Rural  school  mail  boxes;  maintenance,  notice  to  postmaster. 

Sec.  3.  Within  15  days  following  such  certification  by  the  commissioner,  the  board 
may  provide  a  mail  box  for  each  school  and  maintain  the  same  thereafter.  The  board 
shall  forthwith  notify  the  postmaster  of  the  appropriate  postoffice  of  the  adoption  of 
such  name. 

HISTORY:  Am.  1933.  p.  352.  Art  223.  EH.  Oct  17;— CL  1948. 388353. 


Act  205, 1931,  p.  356;  Eff.  Sep.  18. 

AN  ACT  to  require  the  teaching  of  civics  and  political  science  in  high  schools, 
county  normals  and  colleges,  to  prohibit  the  granting  of  diplomas,  and  degrees  to  stu¬ 
dents  not  successfully  completing  said  courses,  and  to  provide  penalties  for  the  viola¬ 
tion  thereof. 

The  People  of  the  State  of  Michigan  enact: 


388.371  Civics  coursa  in  high  school;  prorequisite  to  diploma;  exemption 
for  military  service. 

Sec.  1.  In  all  Michigan  high  schools,  offering  12  grades  of  work,  a  1  semester  course 
of  study  of  5  recitation  periods  per  week  or  the  equivalent  thereof  shall  be  given  in 
civics,  said  course  covering  the  form  and  functions  of  our  federal  and  state  govern¬ 
ments  and  of  county,  city,  township  and  village  governments.  Throughout  the  course 
the  rights  and  responsibilities  of  citizens  shall  be  stressed.  No  diploma  shall  be  issued 
by  any  high  school  to  any  student  unless  such  student  shall  have  successfully  com- 
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pleted  said  course:  Provided,  That  such  civics  course  shall  not  be  a  graduation  require¬ 
ment  for  any  high  school  student  who  has  enlisted  or  been  inducted  into  military  serv¬ 
ice. 

HISTORY:  Am.  1945,  p.  278.  Act  *03,  land.  EH.  May  17;— CL  1948. 388371;— Am.  1951.  p.  334,  Act  224,  EH.  Sep.  28;— Am.  1957.  p.  32, 
Act  27.  EH.  Sep.  27. 

388.372  Civics,  political  scionco,  government  or  public  administration 
courses;  prerequisite  for  diploma  or  degree. 

Sec.  2.  In  all  county  normal  schools  a  course  of  4  term  hours  shall  be  given  in  civics, 
and  in  all  colleges  receiving  public  money,  courses  of  not  less  than  3  semester  hours,  or 
equivalent,  shall  be  given  in  political  science,  or  in  government  and  public  administra¬ 
tion,  covering  the  form  and  functions  of  our  federal  and  state  governments,  and  of 
counties,  cities  and  villages.  Throughout  said  course  the  rights  and  responsibilities  of 
citizenship  shall  be  stressed.  No  baccalaureate  degree  or  diploma  shall  be  granted 
after  June  30,  1958,  to  any  student  of  such  normal  school  or  college  unless  such  stu¬ 
dent  shall  have  successfully  completed  said  courses. 

HISTORY:  Am.  1945,  p.  276,  Act  203,  Imd.  EH.  May  17;— CL  1948, 388372;— Am.  1954,  p.  131,  Act  106.  EH.  Aug.  13;— Am.  1957.  p  2SS, 
Act  229,  EH.  Sep.  27. 

388.373  Violation  of  act;  misdomoanor. 

Sec.  3.  The  recommending  for  graduation  by  any  principal  or  school  superintendent 
of  a  student  who  has  not  complied  with  the  provisions  of  this  act,  shall  be  deemed  a 
misdemeanor. 

HISTORY:  CL  1948, 388373. 


Act  226, 1969,  p.  420;  Eff.  Mar.  20, 1970. 

AN  ACT  to  create  a  critical  health  problems  education  program  in  the  state  depart¬ 
ment  of  education;  and  to  define  the  powers  and  duties  of  the  department. 


The  People  of  the  State  of  Michigan  enact: 

388.381  Critical  health  problems  education  act;  short  title. 

Sec.  1.  This  act  may  be  cited  as  the  “critical  health  problems  education  act”. 

HISTORY:  New  1968,  p.  420.  Act  226,  EH.  Mm.  20, 1970. 

388.382  Critical  health  problems  education  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Critical  health  problems  education  program”  means  a  systematic  and  inte¬ 
grated  program  designed  to  provide  appropriate  learning  experiences  based  on  scien¬ 
tific  knowledge  of  the  human  organism  as  it  functions  within  its  environment  and  de¬ 
signed  to  favorably  influence  the  health,  understanding,  attitudes  and  practices  of  the 
individual  child  which  will  enable  him  to  adapt  to  changing  health  problems  of  our  so¬ 
ciety.  The  program  shall  be  designed  to  educate  youth  with  regard  to  critical  health 
problems  and  shall  include,  but  not  be  limited  to,  the  following  topics  as  the  basis  for 
comprehensive  education  curricula  in  all  elementary  and  secondary  schools:  drugs, 
narcotics,  alcohol,  tobacco,  mental  health,  dental  health,  vision  care,  nutrition,  disease 
prevention  and  control,  accident  prevention  and  related  health  and  safety  topics. 

(b)  “Superintendent”  means  the  superintendent  of  public  instruction  of  the  state  de¬ 
partment  of  education. 

HISTORY:  New  1988.  p.  420,  Ac«  226.  EH.  Mm.  20, 1970. 

388.383  Education  program;  creation,  promotion,  scope. 

Sec.  3.  A  critical  health  problems  education  program  is  created  in  the  state  depart¬ 
ment  of  education.  The  superintendent  is  authorized  to  promote,  support  and  conduct 
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programs  to  carry  out  the  purposes  of  this  act.  These  programs  shall  include,  but  not 
be  limited  to: 

(a)  Establishing  guidelines  to  help  local  school  districts  develop  comprehensive 
health  education  programs. 

(b)  Establishing  special  inservice  programs  to  provide  professional  preparation  in 
health  education  for  teachers  throughout  the  state. 

(c)  Providing  leadership  for  institutions  of  higher  education  to  develop  and  extend 
curricula  in  health  education  for  professional  preparation  in  both  inservice  and  preser¬ 
vice  programs. 

(d)  Developing  cooperative  programs  between  school  districts  and  institutions  of 
higher  education  whereby  the  appropriate  health  personnel  of  such  institutions  would 
be  available  to  guide  the  continuing  professional  preparation  of  teachers  and  the  de¬ 
velopment  of  curricula  for  local  programs. 

(e)  Adding  to  the  staff  of  the  department  of  education  competent  specialists  in  the 
field  of  school  health  education  to  work  with  local  school  districts  in  the  development 
of  curricula  and  the  preparation  of  teachers  in  health  education. 

(f)  Employing,  on  a  contractual  basis,  authorities  in  health  education  to  provide  as¬ 
sistance  to  the  department  of  education  in  its  inservice  programs  for  teachers. 

(g)  Assisting  in  the  development  of  plans  and  procedures  for  the  evaluation  of  health 
education  curricula  and  determining  that  a  program  of  comprehensive  health  educa¬ 
tion  is  being  carried  out  which  meets  the  needs  of  the  children  and  youth  within  the 
local  school  district. 

HISTORY:  New  1969.  p.  421.  Act  226.  EH.  Mu.  20. 1970. 

388.384  Advisory  committee;  appointment,  purpose;  federal  agencies; 

federal  funds. 

Sec.  4.  (1)  The  department  of  education  may  appoint  an  advisory  committee  from 
universities  and  colleges,  the  various  fields  of  education,  the  voluntary  health  agencies, 
the  department  of  public  health,  the  department  of  mental  health,  the  professional 
health  associations  and  other  groups  or  agencies  it  deems  appropriate  to  advise  it  on 
the  implementation  of  this  act,  including  teachers,  administrators  and  local  boards  of 
education. 

(2)  The  department  of  education  shall  cooperate  with  agencies  of  the  federal  gov¬ 
ernment  and  receive  and  use  federal  funds  for  the  purposes  of  this  act. 

HISTORY:  New  1989,  p.  421.  Act  226,  EH.  Mu.  20. 1970. 

388.385  Rules;  promulgation,  effective  date. 

Sec.  5.  The  department  of  education  shall  promulgate,  prior  to  the  effective  date  of 
this  act,  rules  to  implement  this  act  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  but  such  rules  shall  not 
become  effective  until  approved  by  concurrent  resolution  of  the  legislature. 

HISTORY:  New  1969.  p.  421.  Act  226.  EH.  Mu.  20, 1970. 


Act  242,  1970,  p.  655;  Imd.  Eff.  Dec.  30. 
AN  ACT  to  provide  for  the  education  of  pregnant  students. 
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The  People  of  the  State  of  Michigan  enact: 

388.391  Pregnancy  not  grounds  for  expulsion. 

Sec.  1.  A  person,  who  has  not  completed  high  school,  may  not  be  expelled  or  ex¬ 
cluded  from  a  public  school  because  of  being  pregnant. 

HISTORY:  New  1970.  p.  055.  Act  242,  Imd.  EH.  Dec.  30. 

388.392  Voluntary  withdrawal;  rules. 

Sec.  2.  A  pregnant  person  who  is  under  the  compulsory  school  age  may  withdraw 
from  a  regular  public  school  program  in  accordance  with  rules  promulgated  by  the 
state  board  of  education. 

HISTORY:  New  1970.  p.  655.  Act  242,  Imd.  EH.  Dec.  30. 

388.393  Alternative  educational  programs;  contracts;  reimbursement. 

Sec.  3.  A  local  school  district  may  develop  and  provide  an  accredited  alternative  ed¬ 
ucational  program  for  persons  who  are  pregnant  and  voluntarily  withdraw  from  the 
regular  public  school  program  or  a  local  school  district  may  contract  with  the  nearest 
intermediate  school  district  offering  an  educational  program  required  by  this  act.  A 
local  school  district  shall  be  reimbursed  for  these  programs  in  accordance  with  section 
12  of  Act  No.  312  of  the  Public  Acts  of  1957,  as  amended,  being  sections  388.622  of 
the  Compiled  Laws  of  1948. 

HISTORY:  New  1970,  p.  555.  Act  242,  Imd.  EH.  Dec.  30. 

388.394  State  board  of  education,  regulatory  powers. 

Sec.  4.  The  state  board  of  education  shall  promulgate  rules  to  implement  this  act  in 
accordance  with  and  subject  to  Act  No.  306  of  the  Public  Acts  of  1969,  as  amended, 
being  sections  24.201  to  24.315  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1970.  p.  555,  Act  242,  Imd.  EH.  Dec.  30. 


Act  23, 1935,  p.  34;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  require  all  teachers,  instructors  and  professors  in  educational  institu¬ 
tions,  junior  colleges,  colleges  and  universities  to  take  and  subscribe  an  oath  or  affirm¬ 
ation  to  support  die  constitution  of  the  United  States  and  the  constitution  of  the  state 
of  Michigan,  to  provide  the  manner  for  the  taking  of  such  oath  or  affirmation,  and  to 
repeal  all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act.  Am.  1939,  p. 
96,  Act  55,  Eff.  Sep.  29. 

The  People  of  the  State  of  Michigan  enact: 

388.401  Oath  of  collago  faculty  members;  filing. 

Sec.  1.  From  and  after  September  1, 1935,  it  shall  be  unlawful  for  any  citizen  of  the 
United  States  to  serve  as  a  teacher,  instructor  or  professor  in  any  state  educational  in¬ 
stitution  or  any  educational  institution  supported  in  whole  or  in  part  by  public  funds, 
or  in  any  junior  college,  college  or  university  of  this  state  or  any  junior  college,  college 
or  university  whose  property,  or  any  part  thereof,  is  exempt  from  taxation  unless  and 
until  he  or  she  shall  have  taken  and  subscribed  the  following  oath  or  affirmation: 

“I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  of  America  and  the  constitution  of  the  state  of  Michigan,  and  that  I  will  faith¬ 
fully  discharge  the  duties  of  my  position,  according  to  the  best  of  my  ability.” 

The  oath  required  by  this  section  shall  be  notarized  and  transmitted  to  the  superin¬ 
tendent  of  public  instruction,  who  shall  file  it  in  his  office,  where  it  shall  be  subject  to 
public  inspection.  It  shall  be  unlawful  for  an  officer,  person  or  board  having  control  of 
the  employment,  dismissal  or  suspension  of  teachers,  instructors  or  professors  in  any 
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such  educational  institution,  junior  college,  college  or  university  to  permit  a  person  to 
serve  in  any  such  capacity  therein  in  violation  of  the  provisions  of  this  section.  This 
section  shall  not  be  construed  to  require  a  person  to  take  such  oath  more  than  once 
during  the  time  he  or  she  is  employed  in  the  educational  institutions  in  this  state, 
though  there  be  a  change  in  the  tide  or  duties  of  the  position:  Provided,  however, 
That  this  requirement  shall  not  be  construed  as  prohibiting  such  officer,  person  or 
board  from  employing  for  limited  periods  instructors  or  lecturers  who  are  citizens  of 
foreign  countries. 

HISTORY:  Am.  1938.  p.  98,  Act  55.  EH.  Sept.  29;— CL  1948. 388.401. 

388.402  Unlawful  employment;  penalties. 

Sec.  2.  Any  educational  institution,  junior  college,  college  or  university  which  shall 
employ  any  such  person  in  violation  of  the  terms  of  this  act  shall,  during  the  continu¬ 
ance  of  such  unlawful  employment 

(a)  If  such  be  an  institution  supported  wholly  or  in  part  by  state  funds,  not  receive 
any  state  moneys  for  any  purpose  whatsoever. 

(b)  If  such  institution  be  a  private,  charitable  and/or  denominational  college  or  uni¬ 
versity  whose  property,  or  any  part  thereof,  is  exempt  from  taxation,  immediately  for¬ 
feit  all  right  to  such  tax  exemption. 

HISTORY:  Am.  1939,  p.  97.  Act  55.  EH.  Sept  29:— CL  1948. 388.402. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408,  Act  207,  Imd.  EH.  May  25. 


Act  145, 1943,  p.  186;  Eff.  Jul.  30. 

AN  ACT  to  provide  for  the  reemployment  by  school  districts  of  teachers  who  are 
honorably  discharged  from  military  service. 


The  People  of  the  State  of  Michigan  enact: 

388.421  Reemployment  of  school  teachers  honorably  discharged  from  mil¬ 
itary  service. 

Sec.  1.  Any  teacher  who  has  left  or  leaves  a  teaching  position,  other  than  a  tempo¬ 
rary  teaching  position,  in  any  school  district  in  Michigan  in  order  to  serve  in  any 
branch  of  the  armed  services  of  the  United  States  and  who  upon  termination  of  such 
services  (1)  receives  an  honorable  discharge  from  the  armed  forces;  (2)  is  still  qualified 
and  competent  to  perform  the  duties  of  such  teaching  position;  and  (3)  makes  applica¬ 
tion  to  said  school  district  for  reemployment  within  90  days  after  he  is  relieved  from 
such  military  service  shall  be  restored  at  the  beginning  of  the  semester  or  term  follow¬ 
ing  the  application  to  such  teaching  position  or  to  a  position  of  like  nature,  seniority, 
status,  and  pay  unless  circumstances  have  so  changed  as  to  make  it  impossible  or  un¬ 
reasonable  to  do  so. 

HISTORY:  CL  1948, 388.421. 

388.422  Restoration  without  loss  of  status  or  seniority;  benefits. 

Sec.  2.  Any  teacher  who  is  restored  to  a  position  in  accordance  with  the  provisions 
of  this  act  shall  be  considered  as  having  been  on  leave  of  absence  during  his  period  of 
training  and  service  in  the  military  forces  of  the  United  States,  shall  be  restored  with¬ 
out  loss  of  status  or  seniority,  shall  be  entitled  to  participate  in  any  benefits  under  the 
established  rules  and  regulations  of  the  school  district  and  shall  not  be  discharged  from 
such  position  without  cause  within  1  year  after  such  restoration. 

HISTORY:  CL  1948, 388.422. 
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388.451-388.455  Ropoalod.  1958,  p.  158,  Act  145,  EH.  Sep.  13. 

Sections  provided  program  to  prevent  and  treat  behavior  problems  of  children. 

388.501  -388.504  Repealed.  1 966,  p.  63,  Act  39,  Iff.  Mar.  1 0, 1 967. 

Sections  provided  for  experimental  program  of  adult  education. 


Act  18, 1946  (1st  Ex.  Ses.),  p.  40;  Imd.  Eff.  Feb.  25. 

AN  ACT  to  authorize  counties  to  provide  a  program  of  adult  education;  to  provide 
personnel  and  equipment;  to  require  approval  of  the  superintendent  of  public  instruc¬ 
tion;  and  to  authorize  county  appropriations  therefor. 


The  People  of  the  State  of  Michigan  enact: 

388.531  Program  of  adult  education  by  counties. 

Sec.  1.  The  county  board  of  supervisors,  through  the  office  of  the  county  commis¬ 
sioner  of  schools,  may  establish  a  program  of  adult  education  and  may  employ  the  nec¬ 
essary  teachers  and  other  personnel,  and  may  purchase  such  equipment  and  instruc¬ 
tional  supplies  as  shall  be  required  to  provide  an  adequate  program  for  the  education 
of  adults  residing  within  the  county:  Provided,  That  the  board  of  supervisors  of  any 
county  proposing  to  establish  such  a  program  shall  first  furnish  evidence  concerning 
local  or  county  needs  for  adult  education  satisfactory  to  the  superintendent  of  public 
instruction. 

HISTORY:  CL  1948.388X31. 

388.532  Instructors;  training,  approval. 

Sec.  2.  All  persons  appointed  as  instructors  or  employed  in  any  other  capacity  in  the 
program  established  under  this  act  shall  have  special  training  for  such  work.  The  pro¬ 
posed  program  and  the  qualifications  of  the  personnel  shall  be  approved  by  the  super¬ 
intendent  of  public  instruction  upon  the  basis  of  such  reports  and  other  information  as 
he  shall  require. 

HISTORY:  CL  1948, 388X32. 

388.533  Budgot. 

Sec.  3.  Any  county  board  of  supervisors  operating  a  program  under  this  act  shall  in¬ 
clude  in  its  annual  budget  a  sufficient  sum  to  operate  the  program. 

HISTORY:  CL  1948, 388X33. 


Act  302, 1921,  p.  560;  Eff.  Aug.  18. 

AN  ACT  to  provide  for  the  supervision  of  private,  denominational  and  parochial 
schools;  to  provide  the  manner  of  securing  funds  in  payment  of  the  expense  of  such  su¬ 
pervision;  to  provide  the  qualifications  of  the  teachers  in  such  schools;  and  to  provide 
for  the  endorsement  of  the  provisions  hereof. 


The  People  of  the  State  of  Michigan  enact: 

388.551  Private,  denominational  and  parochial  schools;  supervision  by  su¬ 
perintendent  of  public  instruction;  assistants,  compensation,  removal;  in¬ 
tent  of  act. 

Sec.  1.  The  superintendent  of  public  instruction  is  hereby  given  supervision  of  all 
the  private,  denominational  and  parochial  schools  of  this  state  in  such  matters  and 
manner  as  is  hereinafter  provided.  He  shall  employ  such  assistants  and  employes  as 
may  be  necessary  to  comply  with  the  provisions  hereof  and  fix  the  compensation 
thereof;  the  number  of  assistants  and  employes  and  the  compensation  payable  thereto 
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being  subject  to  the  approval  of  the  state  administrative  board.  Such  salaries  and  ex¬ 
penses  shall  be  paid  by  the  treasurer  of  the  state  of  Michigan  upon  the  warrant  of  the 
auditor  general  from  the  fund  as  herein  designated,  at  such  time  and  in  such  manner 
as  other  state  officers  and  employes  are  paid.  The  superintendent  of  public  instruction 
shall  have  the  authority  to  remove  any  appointee  under  this  act  at  any  time  that  he 
may  deem  such  removal  advisable.  It  is  the  intent  of  this  act  that  the  sanitary  condi¬ 
tions  of  such  schools,  the  courses  of  study  therein,  and  the  qualifications  of  the  teach¬ 
ers  thereof  shall  be  of  the  same  standard  as  provided  by  the  general  school  laws  of  the 
state. 

HISTORY:  CL  1929, 8151;— CL  1948. 388.551. 

CITED  IN  OTHER  SECTIONS:  Sections  388551  to  388558  are  cited  in  {  340590a. 

388.552  Private,  denominational  or  parochial  schools;  definition. 

Sec.  2.  A  private,  denominational  or  parochial  school  within  the  meaning  of  this  act 
shall  be  any  school  other  than  a  public  school  giving  instruction  to  children  below  the 
age  of  16  years,  in  the  first  8  grades  as  provided  for  the  public  schools  of  the  state, 
such  school  not  being  under  the  exclusive  supervision  and  control  of  the  officials  hav¬ 
ing  charge  of  the  public  schools  of  the  state. 

HISTORY.  CL  1929, 8152;— CL  1948, 388552. 

388.553  Private,  denominational  and  parochial  schools;  teachers,  qualifi¬ 
cations,  examinations. 

Sec.  3.  No  person  shall  teach  or  give  instruction  in  any  of  the  regular  or  elementary 
grade  studies  in  any  private,  denominational  or  parochial  school  within  this  state  who 
does  not  hold  a  certificate  such  as  would  qualify  him  or  her  to  teach  in  like  grades  of 
the  public  schools  of  the  state:  Provided,  however.  That  any  person  who  shall  have 
taught  in  any  elementary  school  or  schools  of  the  standard  specified  in  this  act  for  a 
period  of  10  years  or  more  preceding  the  passage  of  this  act,  shall,  upon  filing  proof  of 
service  with  the  superintendent  of  public  instruction,  be  entitled  to  a  certificate  by 
said  superintendent  of  public  instruction  in  such  form  as  he  shall  prescribe,  to  teach  in 
any  of  the  said  schools  within  the  state:  Provided  further.  That  teaching  in  such 
schools  shall  be  equivalent  to  teaching  in  the  public  schools  for  all  purposes  in  obtain¬ 
ing  a  certificate:  Provided  further.  That  the  teachers  affected  by  this  act  may  take  any 
examination  as  now  provided  by  law  and  that  the  superintendent  of  public  instruction 
may  direct  such  other  examinations  at  such  time  and  place  as  he  may  see  fit.  In  all 
such  examinations  2  sets  of  questions  shall  be  prepared  in  subjects  ordinarily  written 
on  Saturday,  1  of  which  sets  shall  be  available  for  use  on  Wednesday  by  applicants 
who  observe  Saturday  as  their  Sabbath:  Provided  further.  That  any  certificate  issued 
under  or  by  virtue  of  this  act  shall  be  valid  in  any  county  in  this  state  for  the  purpose 
of  teaching  in  the  schools  operated  under  this  act:  Provided  further.  That  any  person 
holding  a  certificate  issued  by  the  authorities  of  any  recognized  or  accredited  normal 
school,  college  or  university  of  this  or  other  state  shall  be  entitled  to  certification  as 
now  provided  by  law:  Provided,  however.  That  teachers  employed  in  such  private,  de¬ 
nominational  or  parochial  schools  when  this  act  takes  effect  shall  have  until  Septem¬ 
ber  first,  1925,  to  obtain  a  legal  certificate  as  herein  provided. 

HISTORY:  CL  1929, 8153;— CL  1948, 388553. 

388.554  Violation  of  act;  hoaring,  closing  of  school,  compulsory  attend¬ 
ance. 

Sec.  4.  In  event  of  any  violation  of  this  act  the  superintendent  of  public  instruction 
shall  serve  the  person,  persons,  corporation,  association  or  other  agencies  who  operate, 
maintain  and  conduct  a  private,  denominational  or  parochial  school  within  the  mean¬ 
ing  of  this  act  with  a  notice,  time  and  place  of  hearing,  such  hearing  to  take  place 
within  15  days  after  the  date  of  said  notice  and  at  a  place  located  in  or  conveniently 
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near  the  county  where  such  violation  took  place,  accompanied  by  a  copy  of  the  com¬ 
plaint  stating  the  substance  of  said  violation:  Provided,  That  no  person  shall  be  called 
to  attend  any  such  hearing  on  any  day  observed  by  him  as  the  Sabbath.  If  at  such  hear¬ 
ing  the  superintendent  of  public  instruction  shall  find  that  the  violation  complained  of 
has  been  established  he  shall  then  serve  said  person,  persons,  corporation,  association 
or  other  agencies  with  an  order  to  comply  with  the  requirements  of  this  act  found  to 
have  been  violated  within  a  reasonable  time  not  to  exceed  60  days  from  the  date  of 
such  order:  Provided,  That  in  the  event  that  such  order  refers  to  sanitary  conditions 
that  the  said  person,  persons,  corporation,  association  or  other  agencies  shall  have  6 
months  in  which  to  remedy  the  defect.  If  the  order  of  the  superintendent  of  public  in¬ 
struction  as  specified  in  said  notice  shall  not  have  been  obeyed  within  the  time  speci¬ 
fied  herein  said  superintendent  of  public  instruction  may  close  said  school  and  pro¬ 
hibit  the  said  person,  persons,  corporation,  association  or  other  agencies  operating  or 
maintaining  such  private,  denominational  or  parochial  school  from  maintaining  said 
school  or  from  exercising  any  of  the  functions  hereunder  until  said  order  of  the  super¬ 
intendent  of  public  instruction  has  been  complied  with.  The  children  attending  a  pri¬ 
vate,  denominational  or  parochial  school  refusing  to  comply  with  the  requirements 
hereof  after  proceedings  herein  set  forth  shall  be  compelled  to  attend  the  public 
schools  or  approved  private,  denominational  or  parochial  school  under  the  provisions 
of  the  compulsory  education  act,  the  same  being  Act  No.  200  of  the  Public  Acts  of 
1905,  as  amended.  And  it  shall  be  the  duty  of  the  person  or  persons  having  charge  of 
the  enforcement  of  the  said  compulsory  education  act,  upon  notice  from  the  superin¬ 
tendent  of  pubUc  instruction  that  said  private,  denominational  or  parochial  school  has 
not  complied  with  the  provisions  hereof,  to  compel  the  attendance  of  the  children  of 
said  school  or  schools  at  the  public  schools  or  approved  private,  denominational  or  pa¬ 
rochial  school. 

HISTORY:  CL  19*9, 8154;— CL  1948. 388.554. 

NOTE:  Act  200  of  1005,  above  referred  to,  was  repealed  by  Act  319  of  1027,  see  CL  1029.  7007.  For  present  law  on  compulsory  education, 
see  Compilers’  \  340.731  et  seq. 

388.555  School  investigation  and  examination;  failure  to  permit,  cause  for 

suspension. 

Sec.  5.  The  superintendent  of  public  instruction  by  himself,  his  assistants,  or  any 
duly  authorized  agent,  shall  have  authority  at  any  time  to  investigate  and  examine  into 
the  conditions  of  any  school  operating  under  this  act  as  to  the  matters  hereinbefore  set 
forth  and  it  shall  be  the  duty  of  such  school  to  admit  such  superintendent,  his  assis¬ 
tants  or  authorized  agents  and  to  submit  for  examination  its  sanitary  condition,  the 
records  of  enrollment  of  pupils,  its  courses  of  studies  as  set  forth  in  section  1  of  this  act 
and  the  qualifications  of  its  teachers.  Any  refusal  to  comply  with  provisions  herein  on 
the  part  of  such  school  or  teacher  shall  be  considered  sufficient  cause  to  suspend  the 
operation  of  said  school  after  proceedings  taken  as  stated  in  section  4  of  this  act. 

HISTORY:  CL  19*9. 8155;— CL  1948, 388.555. 

Sec.  6.  (This  was  an  appropriation  and  tax  clause  section.) 

HISTORY:  CL  1929, 8156;— Rep.  1945,  p.  412,  Act  267.  Imd.  EH.  May  25. 

388.557  Construction  of  act. 

Sec.  7.  Nothing  in  this  act  contained  shall  be  construed  so  as  to  permit  any  paro¬ 
chial,  denominational,  or  private  school  to  participate  in  the  distribution  of  die  pri¬ 
mary  school  fund. 

HISTORY:  CL  1929, 8157;— CL  1948. 388557. 

388.558  Schools  for  hondicappod  children;  standards  of  instruction. 

Sec.  8.  Any  private,  denominational  or  parochial  school  which  maintains  classes  for 
the  instruction  of  children  below  the  age  of  16  years  who  are  physically  or  mentally 
handicapped  or  who  are  socially  maladjusted  shall  be  required  to  meet  the  standards 
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prescribed  for  instruction  of  handicapped  children  in  the  public  schools  under  the  pro¬ 
visions  of  section  2  of  chapter  19  of  part  2  of  Act  No.  319  of  the  Public  Acts  of  1927,  as 
amended,  in  addition  to  standards  required  of  private,  denominational  and  parochial 
schools  under  sections  1  and  3  of  this  act. 

HISTORY:  Add.  1943.  p.  180,  Act  140,  Eff.  July  30;— CL  1948. 388558. 

NOTE:  Sec.  2,  ch.  19.  pt.  2,  Act  319, 1927,  above  referred  to,  is  Compilers*  repealed  §  366.2.  See  $  340.772. 

388.561  -388.602  Repealed.  1957,  p.  614,  Act  31 2,  Eff.  Jul.  1 . 

Sections  made  provisoes  for  school  aid. 


Act  312,  1957,  p.  601;  Imd.  Eff.  Jul.  11. 

AN  ACT  to  make  appropriations  for  the  purpose  of  aiding  the  public  schools,  the  in¬ 
termediate  school  districts  and  the  secular  education  of  children  enrolled  in  nonpublic 
schools;  to  provide  for  the  disbursement  of  the  appropriations;  and  to  supplement  the 
school  aid  fund  by  the  levy  and  collection  of  certain  excise  taxes.  Am.  1970,  p.  331, 
Act  100,  Imd.  Eff.  Jul.  20. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  1 
PUBLIC  SCHOOLS 

388.61 1  School  oid  appropriation;  deficiency. 

Sec.  1.  There  is  hereby  appropriated  from  the  school  aid  fund  established  by  section 
1 1  of  article  9  of  the  constitution  of  the  state  for  the  fiscal  year  ending  June  30,  1965, 
and  for  each  fiscal  year  thereafter,  the  sum  necessary  to  fulfill  the  requirements  of  this 
act,  with  any  deficiency  to  be  appropriated  from  the  general  fund  by  the  legislature. 

HISTORY:  New  1957,  p.  001,  Act  312,  Imd.  Eff.  Jul.  1;— Am.  1958,  p.  19.  Act  22,  EH.  Jul.  1;— Am.  1959,  p.  425,  Act  267,  Imd.  EH.  Sep.  18; 
—  Am.  1964,  p.556.  Act  285,  EH.  Jul.  1. 

CITED  IN  OTHER  SECTIONS:  Sections  388.611  to  388.652  are  cited  in  ft  388.672  and  390.1054. 

388.61 2  School  aid  appropriation  to  intermediate  school  districts. 

Sec.  2.  From  the  total  amount  appropriated  in  section  1  there  is  appropriated  to  in¬ 
termediate  school  districts  as  established  under  sections  291a  to  328a  of  the  school 
code  of  1955,  the  sum  necessary  but  not  to  exceed  $4,500,000.00  to  provide  state  aid 
to  such  districts  under  the  provisions  of  section  16a. 

HISTORY:  New  1957.  p.  002,  Act  312,  EH.  Jul.  1;— Am.  1962.  p.  471,  Act  221,  Imd.  EH.  Jun.  27 Am.  1964,  p.  556,  Act  285,  Eff.  Jul.  1;— 
Am  1965.  p.  343.  Act  199,  Imd.  EH.  Jul.  16;— Am.  1966,  p.  385.  Act  271.  Imd.  EH.  JuL  12;— Am.  1968,  p.  40,  Act  21,  Imd.  EH.  Apr.  30,— Am. 
1969.  p.  43.  Act  22,  Imd.  EH.  Jun.  20;— Am.  1970,  p.  332.  Act  100,  Imd.  EH.  Jul.  20. 

388.613  Appropriation  for  deprived  children  programs;  amount;  criteria, 
educational  assessment;  assignment  of  points;  eligibility  for  funding;  reim¬ 
bursement;  in-service  training;  evaluation. 

Sec.  3.  (1)  From  the  amount  appropriated  in  section  1,  there  is  appropriated  $17,- 
500,000.00  to  carry  out  the  provisions  of  this  section,  not  less  than  5%  of  which  shall 
be  allocated  to  rural  schools  as  defined  by  the  department  for  educational  assessment 
purposes. 

(2)  The  state  board  of  education  shall  use  the  following  criteria  in  determining  the 
degree  of  cultural,  economic  and  educational  deprivation  of  children  living  within  at¬ 
tendance  areas  of  individual  schools  within  a  school  district.  Terms  used  in  these  crite¬ 
ria  shall  be  defined  by  the  state  board  of  education. 

(a)  Criterion — There  is  enrolled  a  high  percentage  of  students  with  socio-economic 
deprivation 
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Percent  of  SED  Score 

Points  Allowable 

1-3 

10 

4-6 

9 

7-9 

8 

10-12 

7 

13-15 

6 

16-18 

5 

19-21 

4 

22-24 

3 

25-27 

2 

28-30 

1 

(b)  Criterion— There  is  enrolled  a 
levels 

high  percentage  of  students  with  low  a( 

Percentile 

Points  Allowable 

1 

25 

2 

24 

3 

23 

4 

22 

5 

21 

10 

16 

15 

11 

20 

6 

25 

1 

Percentile  ratings  between  1  and  25  not  listed  shall  be  allowed  proportionate  points. 

By  January  30  of  every  year  the  department  of  education  shall  conduct  an  educa¬ 
tional  assessment  in  grade  4  of  regular  public  elementary  schools.  The  department  of 
education  shall  report  to  the  school  districts  statewide  composite  percentile  rank 
scores  for  each  such  school  in  a  school  district.  All  pupils  assigned  to  and  receiving  in¬ 
struction  in  special  schools  or  classes  for  the  handicapped  shall  not  be  included  in  the 
educational  assessment  for  purposes  of  determining  which  schools  shall  be  eligible  for 
additional  funds  under  this  section  or  for  purposes  of  actually  receiving  funds  under 
this  section. 

In  the  case  of  schools  offering  only  grades  K-3,  the  determination  for  assigning 
points  shall  be  made  on  the  basis  of  the  receiving  school  housing  grade  4  if  at  least  70% 
of  the  pupils  enrolled  in  the  K-3  school  normally  attend  the  receiving  school. 

(3)  Points  for  each  of  the  criteria  shall  be  added  together  for  each  school.  School  dis¬ 
tricts  having  schools  which  receive  at  least  13  points  under  criterion  (b)  or  a  total  of  18 
points  under  criteria  (a)  and  (b)  shall  be  eligible  for  funding.  Any  school  funded  during 
1969-70  shall  be  funded  at  the  rate  of  $100.00  per  student  for  grades  funded  in  1969- 
70  regardless  of  such  school's  point  score  in  1970-71.  Eligible  schools  with  the  highest 
number  of  points  shall  be  funded  in  descending  order  at  the  rate  of  $170.00  per  stu¬ 
dent  in  grades  K-6.  When  funds  are  insufficient  to  fully  fund  all  eligible  schools  with 
the  same  point  scores,  the  available  amount  shall  be  prorated  on  the  basis  of  enroll¬ 
ments  among  the  schools  having  the  same  point  score.  Any  school  funded  under  this 
section  shall  not  be  funded  for  remedial  reading  programs  under  section  12. 

(4)  For  a  school  to  be  eligible  for  assistance  under  this  section,  a  school  district  shall 
verify  that  its  anticipated  expenditure  of  this  section  funds  in  the  applicant  school  is  in 
addition  to  the  per-pupil  expenditure  for  elementary  instruction  from  state  and  local 
sources  other  than  this  section  and  section  12  for  the  previous  year  for  the  applicant 
school. 

(5)  School  districts  receiving  moneys  as  a  result  of  subsection  (3)  shall  demonstrate 
to  the  state  board  of  education  that  such  moneys  wall  be  used  for  improving  pupil 
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achievement  through  a  reduction  of  pupil-adult  classroom  ratios  in  schools  identified 
under  subsection  (3)  and  through  the  purchase  of  instructional,  technological  and  cur¬ 
riculum  materials. 

(6)  The  state  shall  reimburse  75%  of  direct  salary  costs  of  paraprofessional  personnel 
to  be  used  as  home-community  coordinators,  attendance  aides,  tutors  and  others  in 
schools  qualifying  under  this  section. 

(7)  Schools  participating  in  this  program  under  this  section  shall  maintain  an  in- 
service  training  program  to  achieve  higher  qualifications  for  the  assignment  and  may 
finance  such  in-service  training  programs. 

(8)  Not  more  than  0.5%  of  a  school’s  total  allocation  under  this  section  shall  be  de¬ 
ducted  and  retained  by  the  department  of  education  for  the  purpose  of  its  evaluating 
the  programs  conducted  under  this  section.  The  state  board  of  education  shall  report 
to  the  governor  and  the  legislature  not  later  than  October  1  of  each  year  the  results  of 
the  evaluation  studies  including  a  report  on  exemplary  programs  which  promote  aca¬ 
demic  achievement. 

(9)  The  department  of  education  shall  approve  programs  within  the  funds  provided 
herein.  All  appropriations  under  this  section  are  to  cover  a  full  year,  September  1 
through  August  31,  operation  and  include  summer  school  programs. 

(10)  School  districts  having  schools  that  received  aid  under  this  section  in  1969-70 
for  grades  K-8  shall  be  funded  for  grades  K-8  for  those  schools  if  the  schools  are  other¬ 
wise  eligible  under  the  provisions  of  subsections  (2)  and  (3).  If  a  K-8  school  has  no 
grade  4,  the  determination  for  assigning  points  shall  be  made  on  a  similar  basis  to  that 
used  in  subsections  (2)  and  (3). 

HISTORY:  Add.  1968.  p.  40,  Act  21,  Irod  EH.  Apr.  30;— Am.  I960,  p.  43,  Act  22,  lmd  EH.  Jun.  20;— Am.  1970,  p.  7,  Act  1,  Imd.  EH.  Feb. 
10-.— Am.  1970,  p.  332.  Act  100.  lmd  EH.  Jtd  20;— Am.  1970,  p.  677.  Act  252.  lmd.  EH.  Dec.  31. 

Former  section  388.613  (Sec.  3.  Act  312, 1967,  p.  602,  EH.  July  1)  wes  repeeled  by  P.A.  1966,  No.  271,  p.  394,  lmd  EH.  July  12.  It  provided 
an  appropriation  for  vocational  education. 

388.613a  Rapaalad.  1964,  p.  567,  Act  285,  Eff.  Jul.  1. 

Section  made  appropriation  to  public  school  employees’  retirement  system. 

388.614  Appropriation  for  conceptually-oriented  mathematics  propram; 

amount;  rules;  demonstration  projects,  dissemination  of  results. 

Sec.  4.  (1)  From  the  amount  appropriated  in  section  1  there  is  appropriated  to  the 
department  of  education  the  sum  of  $350,000.00  to  establish  and  supervise,  with  or 
without  contractual  arrangements,  a  statewide  program  of  abstract  conceptually- 
oriented  mathematics  utilizing  the  discovery  method  to  improve  the  basic  skills  of  ed¬ 
ucationally  needy  children  attending  elementary  schools. 

(2)  The  department  of  education,  pursuant  to  rules  promulgated  by  the  state  board 
of  education,  shall  establish  and  supervise  such  a  program.  The  rules  shall: 

(a)  Determine  the  number  and  education,  training  and  experience  background  of 
mathematics  specialists  providing  the  actual  teaching  of  abstract  conceptually- 
oriented  mathematics  and  fix  the  number  of  class  sessions  per  week  that  the  mathe¬ 
matics  specialists  shall  teach. 

(b)  Provide  for  the  mathematics  specialists  to  participate  in  consulting  and  in- 
service  training  of  the  local  school  teacher  staff. 

(c)  Provide  for  approval  by  the  local  school  district  superintendent,  following  con¬ 
sultation  with  the  principal  of  the  local  school  in  which  specialist  teaching  will  take 
place,  before  the  department  of  education  carries  on  any  program  in  a  public  school  in 
the  school  district. 

(d)  Prescribe  requirements  for  the  teaching  mathematics  specialist  which  may  be 
different  from  those  requirements  normally  demanded  of  teachers  under  the  teacher 
certification  code. 
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(e)  Include  any  other  provisions  necessary  to  carry  out  the  intent  of  this  program. 

(3)  Upon  completion  of  demonstration  projects,  results  and  techniques  shall  be  dis¬ 
seminated  to  school  districts  by  the  department  of  education  for  possible  assimilation 
in  the  public  school  program. 

HISTORY:  Add.  1965,  p.  343.  Act  199,  Irod.  EH.  jul.  18;— Am.  1988,  p.  385.  Act  271,  Imd.  EH.  Jul.  12;— Am.  1968.  p.  41.  Act  21,  Imd  EH. 
Apr.  30;— Am.  1989.  p.  44.  Act  22.  Imd.  EH.  Jun.  20;— Am.  1970,  p.  333,  Act  100,  Imd.  EH.  Jul.  20. 

388.61 5  Vocational  training;  work-study  programs;  contracts;  rules. 

Sec.  5.  (1)  From  the  amount  appropriated  in  section  1  there  is  appropriated  the  sum 
of  $750,000.00  to  aid  districts  in  the  establishment  of  skills  training  in  summer  months, 
vocational  counseling,  guidance  and  placement  services  in  area  vocational  centers, 
mobile  counseling  units  and  inservice  training  programs  for  vocational  teachers.  The 
definition  of  what  constitutes  such  programs  and  students  shall  be  according  to  rules 
promulgated  by  the  state  department  of  education.  Districts  participating  under  this 
section  shall  file  applications  in  the  form  prescribed  by  the  department  of  education. 

(2)  From  the  amount  appropriated  in  section  1  there  is  appropriated  the  sum  of 
$1,000,00000  to  aid  school  districts  operating  work-study  programs  for  students.The  def¬ 
inition  of  what  constitutes  such  programs  shall  be  in  accordance  with  rules  promul¬ 
gated  by  the  state  department  of  education.  Districts  participating  in  this  program 
shall  file  applications  in  the  form  prescribed  by  the  department  of  education. 

(3)  From  the  amount  appropriated  in  section  1  there  is  appropriated  $1,350,000.00 
to  enable  school  districts  to  enter  into  contractual  arrangements  with  business  and  in¬ 
dustrial  firms  to  provide  secondary  vocational  education  programs.  The  definition  of 
what  constitutes  such  programs  shall  be  according  to  rules  promulgated  by  the  state 
department  of  education.  Districts  participating  under  this  subsection  shall  file  appli¬ 
cations  in  the  form  and  content  prescribed  by  the  department  of  education.  Docu¬ 
mented  evaluation  of  all  funded  programs  shall  be  required  by  the  department  of  edu¬ 
cation. 

(4)  From  the  total  amount  appropriated  in  section  1  there  is  appropriated  the  sum  of 
$12,500,000.00  to  reimburse  school  districts  and  area  vocational  centers  for  vocational 
education  programs  on  an  added  cost  basis.  The  definition  of  what  constitutes  such 
programs  and  reimbursement  shall  be  in  accordance  with  rules  promulgated  by  the 
state  department  of  education.  Applications  for  participation  in  such  programs  shall 
be  filed  in  the  form  prescribed  by  the  department  of  education. 

(5)  This  section  shall  take  effect  July  1, 1971. 

HISTORY:  Add.  1970.  p.  334,  Act  100,  Imd.  EH.  Jul.  20. 1971. 

388.616  Repealed.  1968,  p.  49,  Act  21,  Imd.  Eff.  Apr.  30. 

Section  related  to  school  aid  to  districts  experiencing  financial  hardship. 

388.61 7  School  aid  appropriation;  distribution  off  balance. 

Sec.  7.  The  balance  remaining  in  the  appropriation  provided  for  in  section  1  of  this 
act  shall  be  distributed  to  school  districts  as  provided  in  sections  8  et  seq.  of  this  act. 

HISTORY:  New  1957,  p.  802.  Act  312,  Imd.  EH.  Jul.  1. 

388.61 8  Rapoalod.  1 968,  p.  49,  Act  21 ,  Imd.  Eff.  Apr.  30. 

Section  related  to  school  aid  fund;  apportionment;  teachers  for  special  education  programs. 

388.61 8a  Basic  allotments  to  school  districts  1 970-71 ;  computation. 

Sec.  8a.  (1)  To  every  district  in  the  state,  except  as  otherwise  provided  in  this  act, 
there  shall  be  appropriated  where  required  to  meet  the  provisions  of  this  act,  a  sum 
determined  as  provided  in  subsection  (2)  plus  the  amount  allocated  for  tuition  and 
transportation.  No  school  district  shall  receive  a  smaller  net  allowance  per  member¬ 
ship  pupil  for  1970-71  than  was  received  by  the  district  in  1969-70.  The  apportion¬ 
ment  of  the  school  aid  fund  to  the  several  school  districts  shall  be  governed  and  lim¬ 
ited  by  the  provisions  of  section  35.  Whenever  2  or  more  districts  are  reorganized  into 
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a  single  district,  either  through  a  procedure  of  annexation  or  consolidation,  the  amount 
of  state  aid  to  be  received  by  such  new  district  during  the  2  years  immediately  subse¬ 
quent  to  the  annexation  or  consolidation  shall  not  be  less  than  the  total  sum  of  state 
aid  which  was  received  by  all  of  the  districts  forming  the  new  district  during  the  last 
fiscal  year  in  which  the  districts  received  aid  as  separate  districts. 

(2)  The  sum  allocated  to  each  school  district  shall  be  computed  from  the  following 
table: 


State  equalized  valuation 
behind  each  child 


Gross 

Allowance 


(a)  $15,500.00  or  more  $530.50 

(b)  Less  than  $15,500.00  $623.50 


Deductible 

Millage 


14 

20 


HISTORY:  Add.  1906,  p.  42,  Ad  24,  Imd  EH.  Apr.  22;— Am.  1968,  p.  42,  Ad  21,  Imd.  EH.  Apr.  30;— Am.  1969,  p.  45,  Ad  22,  Imd.  EH. 
Jun.  20  — Am.  1970,  p.  334.  Ad  100,  Imd.  EH.  Jul.  20. 


388.61 8b  Basic  allotments  to  school  districts;  formula;  1971  >72;  tax  levy. 

Sec.  8b.  (1)  Except  as  otherwise  provided  in  this  act,  beginning  with  the  1971-72 
school  year  there  is  appropriated  to  every  school  district  where  required  to  meet  the 
provisions  of  this  act  a  sum  computed  in  the  manner  prescribed  in  this  section  plus  the 
amount  allocated  for  tuition  and  transportation. 

(2)  Each  school  district  shall  have  a  minimum  deductible  millage  of  10  mills  which 
shall  be  multiplied  by  the  state  equalized  valuation  behind  each  pupil  in  membership 
in  the  school  district.  This  amount  shall  be  deducted  from  $420.00  which  is  the  gross 
allowance  per  membership  pupil  in  the  school  district.  When  valuation  increases  are 
placed  on  property  the  existing  operational  millages  shall  be  decreased  by  the  same 
percentage  as  the  increase  in  valuations,  provided,  however,  that  the  school  board  by 
its  own  resolution  may  continue  the  same  levy. 

(3)  For  each  1/10  mill  levied  by  a  school  district  beyond  10  mills  up  to  and  includ¬ 
ing  20  mills,  there  shall  be  allocated  a  sum  equal  to  $3.00  less  the  amount  produced  by 
each  additional  1/10  mill  levied  by  the  school  district  multiplied  by  the  state  equal¬ 
ized  valuation  behind  each  pupil  in  membership  in  the  school  district. 

(4)  A  school  district  which  levies  a  personal  income  tax  as  provided  by  law  shall  re¬ 
ceive  from  the  educational  tax  fund  an  amount  equal  to  $15.00  per  membership  pupil 
for  every  1/10  of  1%  personal  income  tax  levied. 

(5)  For  the  1971-72  school  year  only,  each  school  district  which  levies  at  least  the 
amount  of  operational  millage  levied  in  1970-71  or  20  mills  for  operational  purposes 
shall  receive  a  net  allowance  of  at  least  $5.00  per  membership  pupil  more  than  it  re¬ 
ceived  during  1970-71.  The  apportionment  of  the  school  aid  fund  to  the  several  school 
districts  shall  be  governed  and  limited  by  the  provisions  of  section  35.  Whenever  2  or 
more  districts  are  reorganized  into  a  single  district,  either  through  a  procedure  of 
annexation  or  consolidation,  the  amount  of  state  aid  to  be  received  by  such  new  dis¬ 
trict  during  the  2  years  immediately  subsequent  to  the  annexation  or  consolidation 
shall  be  not  less  than  the  total  sum  of  state  aid  which  was  received  by  all  of  the  dis¬ 
tricts  forming  the  new  district  during  the  last  fiscal  year  in  which  the  districts  received 
aid  as  separate  districts. 

(6)  In  1971-72,  a  school  district  shall  not  receive  more  revenue  per  membership  pu- 
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pil  from  this  section  and  the  local  property  tax  levy  than  it  received  from  section  8a 
and  the  local  property  tax  levy  in  1970-71  plus  the  increase  authorized  in  this  subsec¬ 
tion  which  increase  shall  not  exceed  the  per  membership  pupil  revenue  for  the  next 
higher  grouping.  Every  school  district  shall  reduce  its  operating  tax  levy  to  comply 
with  the  limitations  on  per  pupil  revenue  prescribed  in  the  following  table: 


Per  Pupil 

Maximum  Per 

Revenue 

Permitted 

Increase 

Pupil  Revenue 

1970-71 

Percent 

Dollars 

1971-72 

$900.00  or  more 

5  % 

$45.00 

$945.00 

890.00  to  899.99 

52% 

46.28 

936.28 

880.00  to  889.99 

5.4% 

47.52 

927.52 

870.00  to  879.99 

5.6% 

48.72 

918.72 

860.00  to  869.99 

5.8% 

49.88 

909.88 

850.00  to  859.99 

6  % 

51.00 

901.00 

840.00  to  849.99 

6.4% 

53.76 

893.76 

830.00  to  839.99 

6.8% 

56.44 

886.44 

820.00  to  829.99 

7.2% 

59.04 

879.04 

810.00  to  819.99 

7.6% 

61.56 

871.56 

800.00  to  809.99 

8  % 

64.00 

864.00 

790.00  to  799.99 

8.4% 

66.36 

856.38 

780.00  to  789.99 

8.8% 

68.64 

848.64 

770.00  to  779.99 

9.2% 

70.84 

840.84 

760.00  to  769.99 

9.6% 

72.96 

832.96 

750.00  to  759.99 

10  % 

75.00 

825.00 

740.00  to  749.99 

10.4% 

76.96 

816.96 

730.00  to  739.99 

10.8% 

78.84 

808.84 

720.00  to  729.99 

11.2% 

80.64 

800.64 

710.00  to  719.99 

11.6% 

82.38 

792.36 

700.00  to  709.99 

12  % 

84.00 

784.00 

690.00  to  699.99 

12.4% 

85.56 

77556 

680.00  to  689.99 

12.8% 

87.04 

767.04 

670.00  to  679.99 

13.2% 

88.44 

758.44 

660.00  to  669.99 

13.6% 

89.76 

749.76 

650.00  to  659.99 

14  % 

91.00 

741.00 

640.00  to  649.99 

14.4% 

92.16 

732.16 

630.00  to  639.99 

14.8% 

93.24 

723.24 

620.00  to  629.99 

15.2% 

94.24 

714.24 

610.00  to  619.99 

15.6% 

95.16 

705.16 

600.00  to  609.99 

16  % 

96.00 

696.00 

590.00  to  599.99 

16.4% 

96.76 

686.76 

580.00  to  589.99 

16.8% 

97.44 

677.44 

570.00  to  579.99 

17.2% 

98.04 

668.04 

560.00  to  569.99 

17.6% 

98.56 

658.56 

550.00  to  559.99 

18  % 

99.00 

649.00 

540.00  to  549.99 

18.4% 

99.36 

63956 

530.00  to  539.99 

18.8% 

99.64 

629.64 

520.00  to  529.99 

19.2% 

99.84 

619.84 

510.00  to  519.99 

19.6% 

99.96 

609.96 

500.00  to  509.99 

20  % 

100.00 

600.00 

HISTORY :  Add.  1970.  p  335.  Act  100.  lind  Elf.  Jul.  20. 
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388.619  Repeated.  1970,  p.  346,  Act  100,  Itnd.  Eff.  Jul.  20. 

Section  provided  appropriation  for  special  educational  programs. 

388.620  Tuition  allotments;  special  programs. 

Sec.  10.  (a)  Any  district  not  maintaining  school  within  the  district  may  participate  in 
the  school  aid  fund  under  this  subsection.  The  total  amount  which  shall  be  appor¬ 
tioned  to  any  such  district  shall  be  the  sum  which,  when  taken  with  a  sum  equal  to 
5.86  mills  on  the  valuation  of  the  property  within  the  district,  will  make  an  amount 
sufficient  to  pay  the  tuition  charged  the  district  in  excess  of  $50.00  per  pupil  but  less 
than  $81.00  per  pupil  and  all  over  $150.00  per  pupil  of  the  minimum  rate  which  must 
be  charged  in  accordance  with  subsection  (c)  of  section  13,  plus  any  sum  which  such 
school  district  shall  be  apportioned  under  other  sections  of  this  act.  Districts  sending 
pupils  to  other  states  shall  be  allowed  an  amount  sufficient  to  pay  the  tuition  charged 
the  district  in  excess  of  $50.00  per  pupil  but  less  than  $275.00  per  pupil  and  all  over 
$300.00  based  on  tuition  rates  computed  in  accordance  with  section  14. 

(b)  Additional  allotments  for  tuition  shall  be  made  to  school  districts  maintaining 
school  in  part  only,  according  to  law,  and  to  school  districts  having  high  school  pupils 
attending  school  in  another  district  in  amounts  sufficient  to  pay  the  tuition  charged 
the  district  in  excess  of  $50.00  per  pupil  but  less  than  $81.00  per  pupil  and  all  over 
$150.00  per  pupil  of  the  minimum  rate  which  must  be  charged  in  accordance  with 
subsection  (c)  of  section  13.  If  at  any  time  part  of  a  school  district  has  been  annexed  to 
another  district  and  the  part  remaining  unannexed  shall  be  without  school  facilities  by 
reason  thereof,  the  tuition  allotments  shall  not  exceed  $50.00  for  each  elementary  tui¬ 
tion  pupil  or  $275.00  for  each  high  school  tuition  pupil.  Districts  sending  pupils  to 
other  states  shall  be  allowed  an  amount  sufficient  to  pay  the  tuition  charged  the  dis¬ 
tricts  in  excess  of  $50.00  per  pupil  but  less  than  $275.00  per  pupil  and  all  over  $300.00 
based  on  tuition  rates  computed  in  accordance  with  section  14. 

(c)  Any  district  paying  tuition  for  pupils  being  educated  under  the  provisions  of  sec¬ 
tions  771,  772,  773,  774,  778,  779  and  780  of  the  school  code  of  1955  shall  be  allowed 
an  amount  sufficient  to  pay  the  tuition  charged  the  district  in  excess  of  $50.00  per  pu¬ 
pil  but  less  than  $81.00  per  pupil  and  all  over  $150.00  per  pupil  plus  any  sums  which 
such  district  shall  be  apportioned  under  other  sections  of  the  act.  No  allowances  for 
such  pupils  shall  be  given  under  subsections  (a)  and  (b). 

(d)  Any  district  paying  tuition  for  pupils  being  educated  under  the  provisions  of  sec¬ 
tions  775  to  778  of  die  school  code  of  1955  shall  be  allowed  an  amount  sufficient  to 
pay  the  tuition  not  exceeding  the  amounts  allowed  for  tuition  under  subsections  (a) 
and  (b),  plus  any  sums  which  such  district  shall  be  apportioned  under  other  sections  of 
this  act.  No  allowances  for  such  pupils  shall  be  given  under  subsections  (a)  and  (b). 

(e)  Any  district  operating  summer  school  programs  for  the  physically  handicapped 
and/or  speech  defectives,  emotionally  disturbed  and  mentally  handicapped  as  ap¬ 
proved  by  the  superintendent  of  public  instruction  shall  be  allowed  up  to  75%  of  the 
actual  cost  of  the  programs  as  determined  by  the  superintendent  of  public  instruction. 

(f)  Any  district  having  American  Indian  children  in  attendance,  who  reside  within 
the  district  and  upon  a  United  States  government  Indian  reservation,  shall  be  allowed 
in  addition  to  the  allowances  provided  by  the  other  sections  of  this  act  an  amount 
equal  to  the  number  of  such  children  in  attendance  times  1/2  the  tuition  rate  as  com¬ 
puted  in  accordance  with  sections  13a  and  14  and  in  accordance  with  section  582  of 
the  school  code  of  1955.  No  district  receiving  federal  assistance  under  Public  Law  874, 
81st  Congress,  as  amended,  shall  share  in  the  provisions  of  this  subsection. 
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(g)  No  allowance  for  tuition  shall  be  made  to  districts  levying  less  than  16  mills  for 
operating  purposes.  Not  more  than  $150,000.00  shall  be  used  from  the  school  aid  fund 
for  the  payment  of  tuition,  except  that  this  limitation  shall  not  apply  to  tuition  reim¬ 
bursement  to  sending  school  districts  for  children  enrolled  in  approved  special  educa¬ 
tion  classes  in  other  districts. 

HISTORY:  New  1967,  p.  003,  Act  312,  Irad.  Eff.  Jul.  1;— Am.  I960,  p.  426,  Act  267,  Imd.  Eff.  Sep.  18;— Am.  1902.  p.  472,  Act  221.  I  rod 
EH  Jun.  27;— Am.  1964,  p.  557,  Act  285,  EH.  Jul.  1;— Am.  1965,  p.  344.  Act  199,  Imd.  EH.  Jul.  16;— Am.  1966,  p  386,  Act  271.  Irod  EH  Jul. 
12;— Am.  1906,  p.  632.  Act  341,  EH.  Mar.  10.  1967;— Am.  1968,  p.  42,  Act  21.  Imd.  EH.  Apr.  30;— Am.  1909,  p.  45.  Act  22,  Imd.  EH  Jun  20 


388.621  Additional  allotments  to  school  districts  for  transportation;  compu¬ 
tation. 

Sec.  11.  (a)  Additional  allotments  for  transportation  of  school  children  shall  be  made 
to  districts  in  which  school  is  not  maintained  in  part  according  to  law  and  to  districts 
which  were  organized  as  township  and  rural  agricultural  school  districts  prior  to  July 
1,  1955,  and  to  primary  or  fourth  class  school  districts  transporting  eighth  grade  gradu¬ 
ates  to  high  schools  in  other  districts,  transporting  school  children  within  the  district 
but  living  outside  the  village  or  city  limits  and  more  than  1  lA  miles  from  the  school 
they  attend,  or  living  within  the  corporate  limits  of  a  municipality  when  the  area  in 
which  the  children  are  living  is  a  fraction  of  the  municipality  and  die  major  portion  of 
such  municipality  is  contained  in  another  single  school  district,  and  no  school  is  oper¬ 
ated  in  the  fraction  of  the  municipality  where  the  children  can  attend  and  where  the 
children  live  more  than  1  lA  miles  from  the  school  they  attend,  and  to  fourth  class 
school  districts  which  do  not  contain  within  their  boundaries  a  city  or  village  and 
which  transport  resident  school  children  living  more  than  1  Vfe  miles  from  the  school 
they  attend,  and  to  any  school  district  containing  2  or  more  incorporated  municipali¬ 
ties,  or  parts  of  2  or  more  municipalities,  operating  1  high  school  and  1  junior  high 
school,  or  1  combination  junior-senior  high  school,  for  the  transportation  of  those  chil¬ 
dren  enrolled  in  grades  7  through  12  who  are  resident  in  one  of  the  municipalities  and 
who  live  more  than  1  lA  miles  from  the  school  which  they  attend,  when  the  school 
building  in  which  those  grades  are  taught  is  situated  outside  the  corporate  limits  of  the 
municipality  in  which  the  child  resides,  from  the  school  aid  fund  in  amounts  deter¬ 
mined  by  the  superintendent  of  public  instruction,  but  not  to  exceed  75%  of  the  actual 
cost  of  transporting  children  to  and  from  school.  Allotments  for  transportation  shall  be 
made  to  school  districts  for  children  living  within  the  city  or  village  limits  within  the 
district  boundaries  and  more  than  1  xk  miles  from  the  school  they  attend  by  the  near¬ 
est  traveled  public  highway  when  such  highway  is  routed  outside  of  the  city  or  village 
limits,  before  reaching  the  school  the  children  attend.  Transportation  distances  shall 
be  measured  along  public  streets  and  highways.  The  superintendent  of  public  instruc¬ 
tion  shall  have  authority  upon  investigation  by  him,  or  someone  designated  by  him,  to 
review,  confirm,  set  aside  or  amend  die  action,  order  or  decision  of  the  board  of  edu¬ 
cation  or  school  board  of  any  school  district  with  reference  to  the  routes  over  which 
school  children  shall  be  transported,  a  distance  they  shall  be  required  to  walk,  and  the 
suitability  and  number  of  vehicles  and  equipment  for  the  transportation  of  the  school 
children. 

No  allotment  for  transportation  shall  be  allowed  any  school  district  which  operates 
a  bus  route  disapproved  by  the  superintendent  of  public  instruction. 

District  not  maintaining  school. 

(b)  Any  school  district  not  maintaining  school  within  the  district  may  participate  in 
the  school  aid  fund  under  this  subsection.  The  total  amount  which  shall  be  appor¬ 
tioned  to  any  such  district  shall  be  an  amount  determined  by  the  superintendent  of 
public  instruction  but  not  to  exceed  75%  of  the  actual  cost  of  transportation,  less  a 
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sum  equal  to  5.86  mills  on  the  valuation  of  the  property  within  the  district  reported 
and  determined  as  hereinafter  provided.  If  the  amounts  deducted  herein  have  been 
used  to  determine  the  aid  to  any  such  district  under  any  other  section  of  this  act,  the 
amount  herein  allotted  for  transportation  shall  be  in  addition  to  such  other  amounts  al¬ 
lotted. 

Maritally  handicapped;  waiver  of  restriction. 

(c)  Any  school  district  providing  transportation  for  mentally  handicapped  children 
being  educated  under  the  provisions  of  sections  775  to  778  of  the  school  code  of  1955 
shall  be  allowed  an  amount  determined  by  the  superintendent  of  public  instruction 
but  not  to  exceed  75%  of  the  actual  cost  of  transportation  or  more  than  $200.00  per 
pupil  living  more  than  1  Vi  miles  from  the  school  they  attend  unless  the  superintendent 
of  public  instruction  determines  from  the  best  evidence  available  that  the  pupil  cannot 
safely  walk  that  distance  in  which  case  the  limit  of  1  Vfc  miles  may  be  waived.  No  al¬ 
lowance  for  such  pupils  shall  be  given  under  subsections  (a)  and  (b). 

Physically  handlcappad;  state  schools  for  deaf  and  blind. 

(d)  Any  school  district  providing  transportation  for  physically  handicapped  children 
being  educated  under  the  provisions  of  sections  771  to  774  of  die  school  code  of  1955, 
or  any  school  district  providing  daily  transportation  for  children  being  educated  at  the 
Michigan  school  for  the  deaf  or  at  the  Michigan  school  for  the  blind  and  who  cannot 
safely  walk  to  the  school  they  attend  shall  be  allowed  an  amount  determined  by  the 
superintendent  of  public  instruction  but  not  to  exceed  75%  of  the  actual  cost  of  trans¬ 
portation  or  more  than  $200.00  for  each  pupil  transported.  No  allowance  for  such  pu¬ 
pils  shall  be  given  under  subsections  (a)  and  (b). 

Emotionally  disturbed. 

(e)  Any  school  district  providing  transportation  for  emotionally  disturbed  children 
being  educated  under  section  775a  of  the  school  code  of  1955,  as  amended,  shall  be  al¬ 
lowed  an  amount  determined  by  the  superintendent  of  public  instruction  but  not  to 
exceed  75%  of  actual  cost  of  transportation  or  more  than  $200.00  per  pupil  living  more 
than  1  Vfe  miles  from  the  school  they  attend.  No  allowance  for  such  pupils  shall  be 
given  under  subsections  (a)  and  (b). 

Facilities  of  department  of  mental  health. 

(f)  Any  school  district  providing  daily  transportation  for  children  being  educated  or 
being  provided  day  care  services  at  facilities  under  the  direction  of  the  department  of 
mental  health  shall  be  allowed  an  amount  determined  by  the  superintendent  of  public 
instruction  but  not  to  exceed  75%  of  the  actual  cost  of  transportation  or  more  than 
$200.00  for  each  pupil  transported.  No  allowance  for  such  pupils  shall  be  given  under 
subsections  (a)  and  (b). 

Board  and  room  allowance  for  mentally  or  physically  handicapped. 

(g)  Any  school  district  providing  board  and  room  for  children  being  educated  under 
sections  771  to  780  of  the  school  code  of  1955  shall  be  allowed  an  amount  sufficient  to 
pay  the  board  and  room  up  to  an  amount  approved  by  the  superintendent  of  public  in¬ 
struction. 

Vocational  centers;  secondary  school  pupils. 

(h)  Beginning  in  1971-1972  any  school  district  providing  transportation  for  second¬ 
ary  school  pupils  to  centers  designated  and  approved  as  secondary  area  vocational 
centers  by  the  department  of  education  shall  be  allowed  an  amount  determined  by  the 
department  of  education  but  not  to  exceed  75%  of  the  actual  current  year  cost  of  such 
transportation.  Not  more  than  $1,250,000.00  shall  be  distributed  for  transportation  un¬ 
der  this  subsection. 
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Maximum  amount  distributed. 

(i)  Not  more  than  $29,000,000.00  shall  be  distributed  for  transportation. 

Cities  and  villages;  legislative  intent. 

(j)  It  is  the  intent  of  the  legislature  that  beginning  with  the  school  year  1971-72, 
transportation  costs  within  cities  and  villages  will  be  reimbursed. 

HISTORY.  New  1957.  p.  905,  Act  312.  EH.  Jul.  1;— Am.  1959.  p.  428,  Act  267.  Imd.  EH.  Sep  18;— Am.  1962.  p.  474.  Act  221.  Imd.  EH 
Jun.  27;— Am.  1964.  p.  556.  Act  285.  EH.  Jul.  1;— Am.  1965.  p.  346,  Act  199,  Imd.  EH.  Jul.  16;— Am.  1966.  p.  388.  Act  271.  Imd.  EH.  JuL  12  - 
Am.  1968.  p.  43.  Act  21,  Imd.  EH.  Apr.  30;— Am.  I960,  p.  46,  Act  22,  Imd.  EH.  Jun.  20-.— Am.  1970.  p.  336.  Act  100.  Imd.  EH.  JuL  20. 

388.622  Pupils  and  membership  defined;  special  education;  allocation  of 

funds. 

Sec.  12.  (a)  As  used  in  this  act  a  “pupil”  is  defined  as  a  child  in  membership  in  a 
public  school,  and  school  children  are  defined  as  children  in  membership  in  any 
school. 

All  pupils  to  be  counted  in  membership  shall  be  at  least  5  years  of  age  on  December 
1  and  under  20  years  of  age  on  September  1  of  the  school  year  except  that  all  pupils 
regularly  enrolled  and  working  toward  a  high  school  diploma  may  be  counted  in  mem¬ 
bership  regardless  of  age.  Any  former  member  of  the  armed  services  in  attendance  in 
the  public  schools,  the  cost  of  whose  instruction  is  not  paid  for  by  other  state  funds  or 
by  the  federal  government,  shall  be  counted  in  membership  regardless  of  age.  Handi¬ 
capped  children  enrolled  under  the  provisions  of  sections  771  to  780  of  the  school 
code  of  1955  may  be  counted  in  membership  for  the  ages  provided  in  those  sections. 

“Elementary  pupils”  are  defined  as  pupils  in  school  membership  in  grades  from  the 
kindergarten  to  the  eighth  grade  in  districts  not  maintaining  classes  above  the  eighth 
grade  and  in  grades  from  the  kindergarten  to  the  sixth  grade  in  districts  maintaining 
classes  above  the  eighth  grade. 

“High  school  pupils”  are  defined  as  pupils  in  school  membership  in  grades  7  to  12 
except  in  districts  not  maintaining  grades  above  the  eighth. 

Membership,  defined;  computation;  uniform  interpretation. 

(b)  “Membership”  as  used  in  this  act  shall  be  construed  as  registration  plus  receipts 
by  transfer,  plus  returns,  minus  losses,  as  defined  by  the  superintendent  of  public  in¬ 
struction  in  the  Michigan  child  accounting  system. 

“Full-time  membership”  shall  be  construed  as  all  membership  in  kindergarten  to 
twelfth  grade  for  those  actually  enrolled  in  regular  daily  attendance  on  the  fourth  Fri¬ 
day  following  Labor  Day  of  each  year.  The  superintendent  of  public  instruction  shall 
give  a  uniform  interpretation  of  such  full-time  memberships. 

No  pupils  enrolled  in  school  programs  organized  under  federal  or  state  supervision 
and  in  which  the  teaching  costs  are  fully  subsidized  from  federal  or  state  funds  shall  be 
eligible  to  be  counted  in  membership. 

Any  child  under  court  jurisdiction  who  is  placed  in  a  private  home  or  in  a  private  or 
public  institution  located  outside  the  school  district  in  which  his  parents  or  legal 
guardians  reside  may  be  counted  as  a  resident  of  the  school  district  he  attends  if  other 
than  the  district  of  his  parents  or  legal  guardian  and  shall  be  counted  as  1  Vi  member¬ 
ships. 

The  total  membership  of  such  children  shall  be  computed  by  adding  the  member¬ 
ship  days  attended  by  all  such  children  up  to  April  1  of  the  current  school  year  and  di¬ 
viding  the  total  by  the  number  of  days  in  the  school  year  of  the  district  up  to  April  1  of 
the  current  school  year.  The  membership  thus  obtained  shall  be  certified  by  the  dis¬ 
trict  to  the  superintendent  of  public  instruction  who  shall  adjust  the  total  membership 
of  the  district  accordingly  in  determining  the  school  aid  to  hie  paid  during  the  current 
fiscal  year. 
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Any  child  whose  parents  or  guardians  live  on  land  in  this  state  over  which  the  fed¬ 
eral  government  has  taken  exclusive  jurisdiction  and  which  has  not  been  attached  to  a 
school  district  for  educational  purposes  may  be  included  in  membership  by  the  school 
district  which  he  attends  and  for  the  purpose  of  this  act  be  considered  a  tuition  pupil. 

The  superintendent  of  public  instruction  shall  give  a  uniform  interpretation  and 
evaluation  of  memberships  other  than  full-time  memberships. 

Hearing  impaired,  physically  or  visually  handicapped. 

(c)  School  districts  conducting  programs  for  the  hearing  impaired,  physically  handi¬ 
capped  and  visually  handicapped  shall  be  allocated  an  additional  amount  not  to  ex¬ 
ceed  75%  of  the  cost  for  equipment,  for  teachers  who  teach  others  to  transcribe  books 
into  braille  or  books  for  visually  handicapped  students  at  all  levels  and  for  expenses  in¬ 
curred  in  transcribing  and  recording  educational  materials,  including  machines,  paper 
and  binding. 

Intermodiote  school  districts;  trainable  programs. 

(d)  Each  intermediate  school  district  shall  be  entitled  to  additional  funds  from  the 
total  amount  appropriated  in  section  1  for  the  purpose  of  establishing  programs  for 
trainable  individuals  up  to  the  age  of  21  who  are  not  currently  eligible  for  mentally 
handicapped  programs  type  A  or  B.  The  amount  appropriated  for  these  programs  shall 
not  exceed  75%  of  the  actual  cost  of  operating  the  program  including  the  cost  of  trans¬ 
portation.  Each  intermediate  school  district  is  authorized  to  use  moneys  in  its  general 
fund  or  special  education  fund  not  otherwise  restricted  or  contributions  from  local 
school  districts  or  individuals  for  the  support  of  such  programs. 

Spocial  education;  limitations. 

(e)  The  amounts  appropriated  herein  for  special  programs  under  the  provisions  of 
sections  771  to  780a  and  307a  to  324a  of  the  school  code  of  1955,  and  for  school  social 
workers,  school  diagnosticians,  physical  therapists  and  occupational  therapists,  shall 
not  exceed  75%  of  die  actual  cost  of  salaries,  exclusive  of  administrative  and  clerical 
salaries,  not  to  exceed  $8,100.00  for  any  individual  salary  for  such  programs  as  deter¬ 
mined  by  the  superintendent  of  public  instruction.  The  salaries  of  directors  and  super¬ 
visors  of  special  education  programs  whose  full-time  activities  are  devoted  solely  to 
special  education  programs  shall  be  reimbursed  under  the  provisions  of  this  subsec¬ 
tion.  From  the  total  amount  appropriated  in  section  1  there  is  appropriated  a  sum  not 
to  exceed  $50,000,000.00  for  special  education  programs. 

Romodial  reading  programs. 

(f)  School  districts  offering  remedial  reading  programs  approved  by  the  superintend¬ 
ent  of  public  instruction  shall  be  entitled  to  75%  of  the  actual  cost  of  the  salary,  not  to 
exceed  $8,100.00  for  any  individual  salary,  of  each  remedial  reading  teacher  approved 
by  the  superintendent  of  public  instruction.  The  superintendent  of  public  instruction 
may  provide  by  rules  for  the  maximum  number  of  pupils  per  teacher  to  be  counted. 
From  the  total  amount  appropriated  in  section  1  there  is  appropriated  a  sum  not  to  ex¬ 
ceed  $5,000,000.00  for  remedial  reading  programs  to  be  used  for  teachers’  salaries 
only.  Any  school  funded  under  this  subsection  shall  not  receive  funds  under  section  3 
of  this  act. 

HISTORY:  New  1957.  p.  806.  Act  312,  EH.  Jul  1;— Am.  1958,  p.  19.  Act  22,  EH.  Jul.  1;— Am.  1959,  p.  429,  Act  267,  Imd.  EH.  Sep.  18;— 
Am.  1982,  p.  475,  Act  221,  Imd.  EH.  Jan.  27;— Am.  1964,  p.  560,  Act  285,  EH.  Jul.  1;— Am.  1965.  p.  347.  Act  199,  Imd.  EH  Jul.  16  — Am.  1966, 
p.  390,  Act  271,  Imd.  EH.  Jul.  12;— Am.  1966,  p.  634,  Act  341.  EH.  Mar.  10, 1967;— Am.  1968,  p.  45,  Act  21,  Imd.  EH.  Apr.  30;— Am.  1969.  p. 
48.  Act  22,  Imd.  EH.  Jun.  20;— Am.  1970,  p.  338.  Act  100,  Imd.  EH.  Jul.  20. 
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388.622a  Membership  count;  alternate  day. 

Sec.  12a.  Notwithstanding  any  other  provision  of  this  act  for  the  school  year  1969- 
1970  only,  where  a  school  district  is  not  holding  classes  on  the  fourth  Friday  after  La¬ 
bor  Day  but  is  holding  classes  by  the  next  following  Monday,  membership  for  pur¬ 
poses  of  this  act  shall  be  counted  as  of  the  fifth  Friday  after  Labor  Day. 

HISTORY:  Add.  1989.  p.  784,  Act  337.  Imd.  EH.  Dec.  8. 

388.623  Elementary  tuition  pupil;  definition. 

Sec.  13.  (a)  An  “elementary  tuition  pupil”  is  a  child  of  school  age  attending  school  in 
grades  kindergarten  to  sixth  in  a  district  other  than  of  his  residence  and  whose  tuition 
is  paid  by  the  school  board  of  the  district  of  his  residence.  If  the  district  in  which  such 
child  is  in  attendance  does  not  operate  grades  above  the  eighth,  elementary  tuition  pu¬ 
pils  shall  also  include  pupils  enrolled  in  the  seventh  and  eighth  grades. 

High  school  tuition  pupil. 

(b)  A  “high  school  tuition  pupil”  is  a  child  of  school  age  attending  school  in  grades 
seventh  and  eighth  in  a  district  other  than  that  of  his  residence  and  in  which  grades 
above  the  eighth  are  being  maintained,  and  in  grades  ninth  to  twelfth  in  a  district 
other  than  that  of  his  residence  and  whose  tuition  is  paid  by  the  school  board  of  the 
district  of  his  residence. 

Dato  and  formula  for  charging  tuition;  nonrosidont  pupils  in  part  time 

membership,  additional  allowance. 

(c)  Every  school  district  having  tuition  pupils  in  membership  on  the  fourth  Friday 
following  Labor  day  of  each  year,  shall  charge  the  school  district,  in  which  such  tuition 
pupil  resides,  tuition  in  at  least  the  amount  of  the  differences  between  the  per  capita 
cost  as  determined  in  section  14  and  the  per  pupil  membership  allowance  provided  in 
sections  8  and  10.  Except  that  in  the  case  of  nonresident  pupils  in  part  time  member¬ 
ship,  an  additional  allowance  for  such  child  shall  be  made  to  the  school  district  in  an 
amount  equal  to  the  difference  between  the  prorated  per  capita  cost  as  determined  in 
section  14  and  the  prorated  per  pupil  membership  allowance  as  provided  in  sections  8 
and  10. 

Attendance  pursuant  to  assignment  or  approval  of  probate  court,  tuition. 

(d)  Notwithstanding  the  provisions  of  subsections  (a),  (b)  and  (c),  a  child  residing  in 
a  juvenile  or  detention  home  operated  by  a  probate  court  and  attending  school  by  di¬ 
rection  of  the  court  in  the  school  district  of  residence  of  his  parent  or  legal  guardian 
shall  not  be  counted  as  a  tuition  student  but  shall  be  counted  in  resident  membership 
in  that  school  district.  A  child  residing  in  the  home  of  his  parent  or  legal  guardian  but 
who,  by  assignment  of  a  probate  court,  attends  school  in  another  school  district,  which 
school  is  operated  for  juveniles  under  court  jurisdiction,  shall  not  be  counted  as  a  tui¬ 
tion  student  but  shall  be  counted  in  resident  membership  in  the  school  operated  for  ju¬ 
veniles;  and  a  child  residing  in  the  home  of  his  parent  or  legal  guardian  or  juvenile 
home  but  who,  by  direction  of  local  school  authorities  and  approval  of  the  probate 
court,  may  be  enrolled  in  school  in  another  school  district  shall  not  be  counted  as  a  tui¬ 
tion  student  but  shall  be  counted  in  resident  membership. 

Child  placed  in  state  institution  by  parents. 

(e)  Any  child  placed  in  a  state  institution  by  parents  shall  be  counted  in  resident 
membership  of  the  school  district  in  which  the  child  is  enrolled,  and  an  additional  al¬ 
lowance  for  such  child  shall  be  made  to  the  school  district  in  the  amount  equal  to  the 
difference  between  the  per  capita  cost  as  determined  in  section  14  and  the  per  pupil 
membership  allowance  as  provided  in  sections  8  and  10. 

HISTORY:  New  1957,  p.  807.  Act  312.  bud.  EH.  Jul.  1;— Am.  1958,  p.  20.  Act  22,  EH.  Jul.  I;— Am.  1959,  p.  430.  Act  287,  Imd.  EH.  Sep  IS; 
—Am.  1962,  p.  476,  Act  221,  Imd.  EH.  Jun.  27;— Am.  1964,  p.  562,  Act  285.  EH.  Jul.  1;— Am.  1965,  p.  349,  Act  199,  Imd.  EH.  Jul.  16. 
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388.624  Per  capita  operation  cost;  determination. 

Sec.  14.  The  board  of  education  of  each  school  district  enrolling  tuition  pupils  shall 
determine  the  actual  per  capita  operation  cost  for  the  preceding  fiscal  year.  For  the 
purpose  of  making  determination  of  the  actual  operation  cost  of  school  districts  there 
shall  be  excluded  moneys  expended  for  sites,  school  buildings,  equipment,  payment  of 
bonded  indebtedness,  and  moneys  expended  for  such  other  purposes  as  shall  be  deter¬ 
mined  by  the  superintendent  of  public  instruction  not  properly  included  in  operation 
costs:  Provided,  That  such  excluded  items  are  applied  uniformly  in  the  determination 
of  such  operation  cost  to  all  the  school  districts  affected.  The  per  capita  operation  cost 
shall  be  determined  by  dividing  the  total  expenditures  for  each  school  district,  less  the 
amount  spent  for  such  items  as  are  excluded  from  the  actual  operation  cost  of  the  dis- 
tirct  as  defined  in  this  section,  by  the  membership  in  grades  kindergarten  to  12,  inclu¬ 
sive.  For  the  purpose  of  determining  the  amount  of  tuition  to  be  charged  for  nonresi¬ 
dent  pupils  enrolled  in  grades  kindergarten  to  6,  inclusive,  the  per  capita  cost  thus 
obtained  shall  be  used.  For  nonresident  pupils  enrolled  in  grades  7  to  12,  inclusive,  the 
per  capita  cost  shall  be  the  amount  of  the  elementary  per  capita  cost  increased  by 
15%. 

HISTORY:  New  1957,  p.  007.  Act  312,  Imd.  Eff.  Jul.  1. 


388.624a  Capital  outlay  assistance;  formula;  limitations. 

Sec.  14a.  (1)  Beginning  in  1971-72  from  the  total  amount  appropriated  in  section  1 
there  is  appropriated  to  every  school  district  operating  a  kindergarten  through  twelfth 
grade  program  an  amount  to  be  computed  by  the  following  formula: 


State  equalized 
valuation  of  the 
district 


Annual  local  millage  rate 
necessary  to  pay  debt  service 
and  building  and  site  require¬ 
ments  if  total  debt  service 
and  building  and  site  require¬ 
ments  were  raised  locally 


District 

state 

1-equalized 
valuation 
per  child 

$30,000.00 


All  funds  received  under  the  provisions  of  this  section  shall  be  used  to  assist  the  dis¬ 
trict  in  paying  debt  service  obligations  incurred  as  the  result  of  borrowing  for  capital 
outlay  projects  and  in  meeting  building  and  site  fund  requirements. 

(2)  All  reimbursements  under  this  section  will  be  based  on  prior  year  expenditures 
by  a  district  for  debt  service  and  prior  year  taxes  collected  from  building  and  site  lev¬ 
ies.  Not  more  than  $40,000,000.00  shall  be  distributed  under  this  section.  Any  law  or 
school  board  action  to  the  contrary  notwithstanding,  the  school  debt  service  and 
building  and  site  millage  authorized  and  levied  by  a  school  district  which  levies  at 
least  7  mills  for  either  or  both  of  such  purposes  shall  be  reduced  in  any  year  funds  are 
received  under  this  section  by  an  amount  equal  to  that  necessary  to  be  levied  in  the 
district  in  that  year  to  produce  the  amount  of  funds  which  the  district  receives  under 
this  section.  This  requirement  shall  in  no  way  prohibit  the  eligibility  of  the  district  to 
elect  to  borrow  from  the  state  under  Act  No.  108  of  the  Public  Acts  of  1961,  as 
amended,  being  sections  388.951  to  388.963  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1970,  p.  339,  Act  100,  lmd.  Eff.  Jul.  20. 

388.625  Repealed.  1 968,  p.  49,  Act  21 ,  Imd.  Eff.  Apr.  30. 

Section  related  to  districts  experiencing  financial  hardship;  conditions  for  additional  aid;  formula. 

388.626  Repealed.  1964,  p.  567,  Act  285,  Eff.  Jul.  1 . 

Section  prescribed  conditions  and  limitations  on  school  aid  to  county  school  districts. 
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388.626a  Intermediate  school  districts;  apportionment  of  aid;  operating 

budget;  data  processing  programs. 

Sec.  16a.  (1)  There  shall  be  apportioned  to  each  intermediate  school  district  an 
amount  equal  to  the  operating  budget  of  the  district  multiplied  by  the  percentage  that 
the  total  state  aid  received  by  all  of  the  constituent  districts  of  the  intermediate  dis¬ 
trict  under  the  provisions  of  the  state  school  aid  act  in  effect  during  the  preceding 
school  year  was  of  the  total  current  operating  expenditures  of  all  the  constituent  dis¬ 
tricts  of  the  preceding  year,  except  that  no  intermediate  district  shall  receive  aid  on  a 
basis  of  less  than  50%  of  its  approved  budget. 

(2)  The  operating  budget  of  the  intermediate  unit  shall  be  the  budget  finally 
adopted  by  the  board  of  education  in  accordance  with  all  constitutional  and  statutory 
hearings  and  after  the  allocation  of  millage  has  been  made  by  the  county7  tax  allocation 
board.  The  budget  total  shall  be  reduced  by  the  amounts  allocated  for  building  and 
site  expenditures,  cooperative  educational  programs,  and  any  program  not  approved 
by  the  superintendent  of  public  instruction. 

(3)  The  current  operating  expenditures  of  the  constituent  districts  shall  be  in  ac¬ 
cordance  with  the  classification  of  expenditures  used  in  reporting  receipts,  expendi¬ 
tures  and  other  financial  data  to  the  superintendent  of  public  instruction. 

(4)  Intermediate  districts  formed  by  the  consolidation  of  2  or  more  county  or  inter¬ 
mediate  school  districts  shall  be  entitled  to  an  additional  allotment  of  $3,500.00  for 
each  county  included  in  the  new  district  for  a  period  of  3  years  following  consoli¬ 
dation. 

(5)  Beginning  in  1971-72  from  the  amount  appropriated  in  section  1  there  is  appro¬ 
priated  a  separate  fund  of  $400,000.00  for  the  purpose  of  providing  funds  to  interme¬ 
diate  districts  which  operate  data  processing  programs,  using  a  service  fee  method  of 
financing  on  a  cooperative  basis  with  local  school  districts. 

HISTORY:  Add.  1964,  p.  563,  Act  285,  Eff.  Jul.  1;— Am.  1968,  p.  46,  Act  21,  Imd.  Eff.  Apr.  30;— Am.  1970,  p  340.  Act  100,  lmd.  EH  Jul 

20. 

388.627  Valuation  of  school  districts;  formula;  reductions. 

Sec.  17.  The  valuation  of  any  whole  district  shall  be  the  total  assessed  value  of  the 
property  contained  therein  as  fixed  by  the  local  assessing  officer  or  officers,  township 
or  city  board  of  review,  which  in  turn  shall  be  proportionately  increased  or  decreased 
to  the  basis  of  the  valuation  of  the  township  or  city  containing  said  district,  as  fixed  by 
the  county  board  of  equalization,  and  the  result  in  turn  proportionately  increased  or 
decreased  to  the  basis  of  the  valuation  of  the  county  containing  said  district  as  last 
fixed  by  the  state  board  of  equalization. 

The  valuation  of  a  fractional  school  district  shall  be  the  sum  of  the  valuations  of  the 
fractions  thereof,  each  of  which  shall  be  computed  in  the  same  manner  as  a  whole 
school  district. 

The  valuations  of  property  assessed  under  the  provisions  of  Act  No.  189  of  the  Pub¬ 
lic  Acts  of  1953,  as  amended,  being  sections  211.181  and  211.182  of  the  Compiled 
Laws  of  1948,  shall  be  deducted  from  the  total  valuation  of  a  district  in  cases  w’here 
school  taxes  levied  against  such  property  are  not  collected  from  the  lessee  or  user  of 
the  property.  The  credit  so  obtained  by  a  district  in  the  application  of  the  formula  pro¬ 
vided  in  section  8a  shall  forever  be  a  hen  against  the  district  and  shall  be  paid  by  the 
district  to  the  school  aid  fund  at  such  time  only  as  the  taxes  referred  to  above  are  col¬ 
lected. 

The  valuation  of  property  located  on  land  over  which  the  federal  government  has 
exclusive  jurisdiction  and  upon  which  school  taxes  have  been  levied  in  accordance 
with  federal  law  shall  be  deducted  from  the  total  valuation  of  a  district  if  credits 
against  such  taxes,  as  permitted  by  federal  law,  result  in  a  payment  to  the  district  of  an 
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amount  less  than  the  product  of  the  valuation  of  such  property,  times  the  millage  re¬ 
ferred  to  in  section  8a.  Any  amount  of  such  taxes  collected  shall  be  deducted  from  the 
school  aid  to  which  the  district  is  entitled  under  sections  8,  et  seq.,  up  to  an  amount 
equal  to  the  above  product. 

Whenever  taxes  levied  for  operating  purposes  against  property  constituting  at  least 
10%  of  the  valuation  of  a  district  are  paid  under  protest  and  are  thus  unavailable  to  the 
district,  the  total  valuation  of  the  district  for  the  purposes  of  this  act  shall  be  reduced 
by  the  valuation  of  such  property.  The  credits  so  obtained  by  a  district  in  the  applica¬ 
tion  of  the  formula  provided  in  section  8a  shall  forever  be  a  lien  against  the  district 
and  shall  be  paid  by  the  district  to  the  school  aid  fund  at  such  time  only  as  the  taxes 
referred  to  above  are  collected. 

The  valuation  of  any  district  shall  be  reduced  under  the  following  conditions  and  in 
the  following  manner: 

(a)  An  application  may  be  filed  by  the  school  district  in  form  and  content  as  de¬ 
scribed  by  the  superintendent  of  public  instruction  showing  the  total  taxes  levied  on 
property  located  within  the  school  district  by  all  taxing  agencies  including  the  school 
district  but  excluding  taxes  levied  for  school  operating  purposes. 

(b)  The  superintendent  of  public  instruction  shall  subtract  such  total  taxes  from  the 
total  of  such  taxes  as  last  reported  by  the  state  tax  commission  for  the  entire  state. 

(c)  The  superintendent  of  public  instruction  shall  determine  the  tax  rates  resulting 
from  dividing  the  figure  obtained  in  subdivision  (b)  by  the  comparable  valuations. 

(d)  If  the  resulting  tax  rate  for  the  applicant  school  district  is  125%  or  more  of  the 
resulting  tax  rate  for  the  balance  of  the  school  districts  of  the  state,  the  valuation  of 
the  applicant  school  district  shall  be  reduced  by  the  percent  by  which  the  resulting  tax 
rates  on  property  located  within  the  applicant  school  district  exceeds  125%  of  the  re¬ 
sulting  tax  rates  on  property  located  in  all  other  school  districts  of  the  state.  Any  dis¬ 
trict  qualifying  for  state  aid  under  1  of  the  formulas  provided  in  subsection  (2)  of  sec¬ 
tion  8a  shall  not  qualify  for  state  aid  under  a  different  formula  in  that  subsection  solely 
as  a  result  of  the  reduction  in  valuation  under  the  provisions  of  this  section.  Not  more 
than  $20,000,000.00  shall  be  paid  as  the  result  of  reduction  of  valuation  under  this  sec¬ 
tion. 

HISTORY:  New  1967,  p.  608,  Ad  312.  EH.  JuL  1;— Am.  1958,  p.  21,  Ad  22,  EH.  JuL  1;— Am.  1968.  p.  1S8.  Ad  144.  ImA  EH.  Apr.  18;— 
Am.  1964.  p.  563,  Ad  285,  EH.  Jul.  1;— Am.  1985,  p.  350,  Ad  199,  lmd.  EH.  JuL  18;— Am.  1966,  p.  391.  Ad  271,  Imd.  EH.  Jul.  12;— Am.  1966, 
p.  635,  Act  341,  EH.  M«r.  10,  1967;— Am.  1968,  p.  47,  Ad  21.  Imd  EH.  Apr.  30;— Am.  1989,  p.  49.  Ad  22.  trod  EH.  Jun.  20— Am.  1970,  p. 
340,  Ad  100,  lmd  EH.  JuL  20. 

388.628  School  aid;  increase  to  district  for  territory  attached  from  dis¬ 
solved  district,  formula. 

Sec.  18.  Whenever  a  school  district,  in  whole  or  in  part,  is  attached  to  another  dis¬ 
trict  by  an  intermediate  board  of  education  acting  under  the  provisions  of  section  3  or 
section  441  of  the  school  code  of  1955,  the  amount  of  state  aid  to  be  paid  to  the  dis¬ 
trict  to  which  territory  is  attached  during  the  fiscal  year  of  attachment  and  the  follow¬ 
ing  6  fiscal  years  shall  be  increased  when  the  district  already  is  eligible  for  state  aid  be¬ 
yond  primary  money,  and  the  state  equalized  valuation  per  resident  membership  child 
in  grades  kindergarten  through  12,  in  the  territory  attached,  is  less  than  the  state 
equalized  valuation  per  resident  membership  child  in  grades  kindergarten  through  12 
in  the  district  to  which  territory  is  attached. 

The  amount  of  the  increase  shall  be  computed  by  multiplying  the  number  of  chil¬ 
dren  in  resident  membership  in  kindergarten  through  12  in  the  territory  attached  by 
the  difference  between  the  state  equalized  valuation  per  resident  membership  child  in 
kindergarten  through  12  in  the  receiving  district  and  the  state  equalized  valuation  per 
resident  membership  child  in  kindergarten  through  12  in  the  territory  attached  and 
the  product  thus  obtained  by  the  millage  levied  for  operating  purposes  over  and  above 
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4-1/4  mills  in  the  receiving  district.  The  increase  shall  be  3/4  of  this  product  for  the 
second  year,  and  1/2  of  this  product  for  the  third  year,  and  1/4  of  this  product  for 
each  of  the  fourth  through  the  seventh  years. 

The  amount  of  the  increase  shall  be  computed  each  year  on  the  basis  of  the  facts  at 
the  date  of  attachment  except  that  the  millage  levied  for  operating  purposes  shall  be 
the  actual  millage  spread  each  year. 

HISTORY:  Add  1982.  p.  477.  Act  221.  Irod.  EH.  Jun.  27;— Am.  1964.  p.  564.  Act  285,  EH.  JuL  1;— Am.  1986,  p.  702.  Act  358,  EH.  Mat  31. 
1986. 

Former  ncdon  388.828  (Sec.  18.  Act  312,  1967,  p  800,  lrod  EH.  July  1)  wms  repeeled  by  Act  287. 1969.  p.  433,  Imd  EH  Sept.  18.  It  pro- 
vided  for  state  aid  allotments  to  first  class  districts  maintaining  university. 

388.628  Repealed.  1 959,  p.  433,  Act  267,  Imd.  Eff.  Sep.  1 8. 

Section  increased  school  aid  to  district  attached  from  dimotved  district. 

388.628a  Additional  allotments  to  school  districts  for  emergency  reorgan¬ 
ization;  amount,  computation;  payment  of  debts;  annual  audit. 

Sec.  18a.  (1)  Whenever  a  school  district,  in  whole  or  in  part,  was  attached  to  an¬ 
other  district  prior  to  January  1,  1969,  as  authorized  by  Act  No.  239  of  the  Public  Acts 
of  1967,  as  amended,  being  sections  388.711  to  388.720a  of  the  Compiled  Laws  of 
1948,  the  amount  of  state  aid  to  be  paid  in  the  year  1970-71  to  the  district  to  which 
territory  was  attached  shall  be  increased  by  $200.00  per  pupil  added  as  a  result  of  such 
attachment  in  the  year  1968-69  for  the  purpose  of  bringing  about  uniformity  of  educa¬ 
tional  opportunity  for  all  the  pupils  of  die  district.  The  number  of  student  residents  of 
the  attached  areas  and  counted  as  resident  students  on  September  27,  1968  shall  serve 
as  the  basis  for  the  payment  of  these  funds. 

(2)  School  districts  receiving  students  under  the  provisions  of  Act  No.  239  of  the 
Public  Acts  of  1967,  as  amended,  and  divided  and  attached  between  January  1,  1969 
and  July  1,  1969,  shall  be  granted  the  sum  of  $150.00  per  student  resident  of  the  area 
received  as  a  direct  result  of  the  attachment.  This  money  is  to  be  deposited  in  the  gen¬ 
eral  fund  account  of  the  districts  receiving  the  students  and  used  for  the  purposes  of 
bringing  about  uniformity  of  educational  opportunity  for  all  the  pupils  of  the  enlarged 
school  district.  The  number  of  students  each  school  district  receives  under  the  provi¬ 
sions  of  Act  No.  239  of  the  Public  Acts  of  1967,  as  amended,  shall  be  determined  by  a 
membership  count  as  made  by  the  state  department  of  education  on  September  26, 
1969.  A  report  of  the  membership  audit  shall  be  sent  to  the  state  treasurer  who  shall 
pay  the  required  amounts  from  the  school  aid  fund  prior  to  December  31,  1970.  Not 
more  than  $600,000.00  is  appropriated  for  the  purposes  of  this  subsection. 

(3)  Any  funds  owed  to  the  attached  school  district  including  but  not  limited  to  any 
overpayment  of  bills  paid  by  the  attached  district,  delinquent  property  taxes  for  oper¬ 
ating  purposes,  reimbursement  due  the  attached  school  district  from  the  state  for 
transportation  and  tuition  or  any  funds  due  the  district  from  federal  or  other  state 
sources,  or  gifts  received  by  or  in  behalf  of  the  attached  school  district  shall  be  placed 
in  the  school  aid  fund. 

(4)  Prior  to  March  1  each  year,  the  department  of  treasury  shall  conduct  an  audit  to 
cover  all  past  and  future  financial  costs  to  the  receiving  districts  as  a  result  of  action 
taken  under  Act  No.  239  of  the  Public  Acts  of  1967,  as  amended,  and  report  to  the  de¬ 
partment  of  education.  The  department  of  education  shall  make  recommendations  to 
the  legislature  by  March  30  of  each  year  concerning  the  additional  past  and  future  fi¬ 
nancial  costs  to  the  receiving  districts  under  Act  No.  239  of  the  Public  Acts  of  1967,  as 
amended. 

HISTORY:  Add  1988,  p.  50,  Ad  22,  Imd  EH.  Jun.  20  — Am.  1970,  p.  341,  Ad  100.  Imd.  EH.  Jul.  20. 

388.629  Nonresident  pupils;  certification. 

Sec.  19.  The  secretary  of  the  board  of  education  of  each  district  enrolling  nonresi¬ 
dent  pupils  shall  certify  to  the  superintendent  of  public  instruction  on  forms  furnished 
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by  the  superintendent  of  public  instruction,  the  number  of  nonresident  pupils  enrolled 
in  each  grade  on  the  fourth  Friday  following  Labor  Day  of  each  year,  the  districts  in 
which  the  nonresident  pupils  reside,  the  amount  of  tuition  charged  for  the  current 
year,  and  any  other  information  required  by  the  superintendent  of  public  instruction. 

HISTORY:  New  1957,  p.  609.  Act  312,  Imd.  EH.  JuL  1;— Am.  1958,  p.  22,  Act  22,  EH.  JuL  1;— Am.  1968.  p.  431.  Act  267.  Imd  EH.  Sep.  18. 

388.630  Slat*  aid  for  approved  high  schools;  amount,  participation. 

Sec.  20.  No  school  district  maintaining  an  approved  high  school  shall  be  paid  less 
state  aid  under  the  provisions  of  this  act  than  a  sum  obtained  by  multiplying  die  num¬ 
ber  of  high  school  tuition  pupils  in  membership  in  such  district  in  grades  9  to  12,  inclu¬ 
sive,  by  $190.00. 

HISTORY:  New  1967,  p.  608.  Art  312,  Imd.  EH.  JuL  1. 

388.631  Responsibility  of  county  treasurer;  statement  of  assessed  school 

district  valuation. 

Sec.  21.  The  county  treasurer  of  each  county  shall  furnish  to  the  superintendent  of 
public  instruction,  on  or  before  May  1  following  the  receipt  of  assessment  rolls,  a  state¬ 
ment  of  the  assessed  valuations  of  each  school  district  and  fraction  of  a  school  district 
within  his  county  on  forms  furnished  by  the  superintendent  of  public  instruction. 

HISTORY:  New  1967.  p.  608,  Act  312,  Imd  EH.  JuL  1. 

388.632  Apportionments;  basic  dates;  full  school  year;  special  education. 

Sec.  22.  The  apportionments,  and  limitations  thereof,  made  under  this  act  shall  be 
made  on  the  membership  and  number  of  teachers  employed  as  of  the  fourth  Friday 
following  Labor  day  of  each  year,  on  the  number  of  pupils  for  whom  transportation  is 
allowed  for  the  preceding  fiscal  year,  elementary  or  high  school  tuition  payments  for 
the  current  fiscal  year,  per  capita  cost  of  pupils  for  the  preceding  year,  and  on  the 
state  equalized  valuation  of  each  school  district  for  the  calendar  year.  In  addition, 
those  districts  maintaining  school  during  the  entire  year,  as  provided  under  section 
731  of  the  school  code  of  1955,  shall  count  memberships  and  teachers  in  accordance 
with  rules  established  by  the  state  board  of  education.  The  membership  in  the  pro¬ 
grams  for  the  physically  and  mentally  handicapped  and  the  number  of  instructors  and 
teachers  in  speech  correction,  visiting  teacher  programs  and  professional  employees 
other  than  classroom  teachers  approved  by  the  superintendent  of  public  instruction  as 
necessary  to  carry  on  approved  programs  under  the  provisions  of  sections  771  to  780 
of  the  school  code  of  1955  shall  be  counted  as  of  December  15  of  each  year. 

HISTORY:  New  1967,  p.  608.  Act  312,  Imd.  EH.  JuL  1;— Am.  1968.  p.  22,  Act  22,  EH.  JuL  1;— Am.  1968,  p.  431,  Act  267,  Imd.  EH.  Sep.  18; 
—Am.  1988.  p.  48,  Act  21,  Imd.  EH.  Apr.  30. 

388.633  Apportionments;  restrictions,  actual  payments  for  tuition  and 

transportation. 

Sec.  23.  Notwithstanding  the  allowance  made  herein  for  pupils  attending  school  in 
any  other  districts,  for  tuition,  or  transportation  of  school  children,  or  both,  no  district 
shall  receive  more  allowance  therefor  than  such  actual  amounts  paid  by  the  district, 
and  if  any  district  shall  have  received  in  any  apportionment  more  than  it  paid,  such  ex¬ 
cess  shall  be  deducted  from  its  next  apportionment. 

HISTORY:  New  1967,  p.  608,  Act  312.  Imd.  EH.  JuL  1. 

388.634  Apportionments  among  school  districts;  certification  of  revenues 

received. 

Sec.  24.  The  superintendent  of  public  instruction  shall,  on  or  before  March  15  or 
each  fiscal  year,  make  the  apportionment  among  the  public  school  districts  of  the  state 
as  required  in  sections  8  et  seq.  Before  March  1  of  each  year,  each  school  district  shall 
certify  to  the  superintendent  of  public  instruction  the  amount  of  revenue  received  for 
school  operating  purposes  during  the  previous  calendar  year  as  a  result  of  Act  No.  243 
of  the  Public  Acts  of  1959,  as  amended,  being  sections  125.1001  to  125.1097  of  the 
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Compiled  Laws  of  1948  and  the  superintendent  of  public  instruction  shall  deduct  a 
like  amount  from  the  payment  due  June  1  to  each  school  district 

HISTORY:  New  1957.  p.  610.  Act  312,  EH.  Jul.  1 Am.  1970,  p.  342.  Act  100,  tad.  EH.  JuL  20. 

388.635  Apportionments;  advances  for  operation;  notice  to  legislatures. 

Sec.  25.  On  or  before  August  1,  October  1,  December  1,  February  1,  April  1  and 
June  1,  the  superintendent  of  public  instruction  shall  prepare  a  statement  of  the 
amount  to  be  distributed  in  such  installment  under  the  provisions  of  this  act  to  the 
school  districts,  and  shall  deliver  the  same  to  the  state  treasurer,  who  shall  thereupon 
draw  his  warrant  in  favor  of  the  treasurer  of  each  school  district  for  the  amount  pay¬ 
able  to  such  school  district  according  to  the  statement  and  forthwith  deliver  the  war¬ 
rants  to  the  treasurer  of  each  school  district.  If  at  any  time  during  the  last  2  months  of 
any  fiscal  year  or  during  the  first  6  months  of  any  fiscal  year,  a  school  district  has  insuf¬ 
ficient  funds  on  hand  to  meet  its  operating  expenditures,  the  superintendent  of  public 
instruction,  when  proof  of  such  need  has  been  furnished  to  him,  may  advance  an 
amount  to  meet  operating  expenditures.  In  no  case  shall  such  payment  in  the  first  in¬ 
stance  be  greater  than  1/4  of  the  total  amount  allotted  to  a  district  for  the  following 
school  year  under  the  terms  of  this  act  as  near  as  such  an  amount  can  be  determined 
when  the  advance  payment  is  requested,  and  in  no  case  shall  such  payment  in  the  sec¬ 
ond  instance  be  greater  than  2/5  of  the  total  amount  allotted  to  a  district  for  the  cur¬ 
rent  school  year  under  the  terms  of  this  act  as  near  as  such  an  amount  can  be  deter¬ 
mined  when  the  advance  payment  is  requested.  The  superintendent  of  public 
instruction  shall  inform  in  writing  each  legislator,  prior  to  the  warrants  being  deliv¬ 
ered,  of  the  amount  of  money  each  school  district  in  the  legislator’s  district  will  re¬ 
ceive. 

HISTORY:  New  1357,  p.  610,  Act  312, 1  rod  EH.  JuL  1;— Am.  1956,  p.  22.  Act  22.  EH.  Jul.  1:— Am.  1959,  p.  432.  Act  267,  trod  EH.  Sep.  IS; 
—Am.  1962.  p.  478,  Act  221.  tad  EH.  Jun.  27;— Am.  1988,  p.  48.  Act  21.  tad  EH.  Apr.  30. 

388.636  School  district  board  of  education;  borrowing  power. 

Sec.  26.  Subject  to  the  restrictions  herein  prescribed,  the  board  of  education  of  any 
school  district  in  this  state  is  authorized  to  borrow  money  for  school  operations,  to  is¬ 
sue  its  note  or  notes  therefor,  and  to  pledge  for  the  payment  thereof  state  appropria¬ 
tions  available  to  the  school  district  under  this  act.  Such  notes  shall  be  the  full  faith 
and  credit  obligations  of  the  school  district.  Notes  issued  under  the  provisions  of  this 
section  shall  become  due  and  payable  on  or  before  the  first  day  of  September  immedi¬ 
ately  following  the  fiscal  year  for  which  state  appropriations  were  pledged.  The  notes 
shall  bear  interest  at  not  to  exceed  4%  per  annum  and  may  be  made  redeemable  prior 
to  maturity  on  such  terms  and  conditions  as  shall  be  provided  by  the  resolution  of  the 
board  of  education  of  the  school  district.  No  school  district  shall  issue  its  notes  pledg¬ 
ing  state  appropriations  under  this  act  for  any  school  year  in  an  aggregate  amount  ex¬ 
ceeding  100%  of  the  undistributed  balance  of  its  share  of  the  appropriation  for  the 
school  year.  Not  more  than  15%  of  a  school  district’s  share  of  the  appropriation  for  the 
next  succeeding  fiscal  year  shall  be  borrowed  prior  to  the  beginning  of  that  fiscal  year. 
The  issuance  of  notes  under  this  section  shall  not  be  subject  to  the  provisions  of  Act 
No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the 
Compiled  Laws  of  1948.  No  notes  shall  be  issued  for  borrowing  under  the  provisions 
of  this  section  without  the  prior  approval  of  the  superintendent  of  public  instruction, 
for  which  approval  application  shall  be  made  by  the  school  district.  The  superintend¬ 
ent  of  public  instruction  shall  issue  a  certificate  of  approval  which  shall  show  the 
amount  of  state  appropriation  allocated  to  the  school  district  for  the  present  and,  if  ap¬ 
plicable,  for  the  next  succeeding  fiscal  year  and  any  payments  distributed  to  the  school 
district  prior  to  the  date  of  the  certificate.  A  school  district  may  make  more  than  one 
borrowing  under  this  act  during  any  school  year.  No  school  dikrict  shall  contest  the 
validity  of  any  note  issued  by  it  under  this  act  if  it  has  received  permission  from  the  su- 
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perintendent  of  public  instruction  to  issue  the  same  and  has  received  the  principal 
amount  of  the  note. 

NOTE.  House  Bill  No.  187  of  the  1962  session  became  Act  No.  217. 

HISTORY:  New  1957,  p.  610,  Act  312.  Imd.  Eff.  JuL  1;— Am.  1958,  p.  23,  Act  22,  Eff.  Jul.  1;— Am.  1959,  p.  432,  Act  267,  Imd.  Eff.  Sep.  18; 
— Ail  1982,  p.  478,  Act  221,  Imd  EH.  Jun.  27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  340.567a. 

388.637  School  district  officers;  list  to  county  treasurer. 

Sec.  27.  The  superintendent  of  each  intermediate  school  district,  between  August 
20  and  August  30  of  each  year,  and  at  any  other  times  upon  the  request  of  the  trea¬ 
surer  of  said  county,  shall  furnish  to  the  said  county  treasurer  the  names  and  post  of¬ 
fice  addresses  of  the  treasurers  and  of  the  presidents  and  secretaries  of  the  boards  of 
education  of  all  school  districts  in  his  county. 

HISTORY:  New  1967,  p.  611.  Act  312,  Imd.  Eff.  Jul  1;— Am.  1964,  p.  566,  Act  285,  Eff.  Jul.  1. 

388.638  Repealed.  1969,  p.  52,  Act  22,  Imd.  Eff.  Jun.  20. 

Section  required  county  treasurers  receiving  mooey  apportioned  to  their  counties,  to  notify  each  school  district  secretary  as  to  amount  ap¬ 
portioned  his  district  and  to  pay  such  money  to  district  treasurer. 

388.639  State  aid;  determination  upon  defective  returns. 

Sec.  29.  Whenever  the  returns  from  any  county  or  district  upon  which  a  statement 
of  the  amount  to  be  disbursed  or  paid  to  any  school  district  shall  be  so  far  defective  as 
to  render  it  impracticable  to  ascertain  the  share  of  the  appropriation  to  be  disbursed 
or  paid  to  the  district  under  this  act,  the  superintendent  of  public  instruction  shall  as¬ 
certain  by  the  best  evidence  in  his  power  the  facts  upon  which  the  ratio  and  amount  of 
such  apportionment  shall  depend,  and  shall  make  the  apportionment  accordingly. 

HISTORY:  New  1957,  p.  61 1,  Act  312,  Imd.  EH.  Jul  1. 

388.640  Apportionment;  deficiency  or  excess. 

Sec.  30.  Whenever  any  school  district  shall  fail  to  receive  its  proper  share  of  the  ap¬ 
propriation  due  under  the  provisions  of  this  act,  the  superintendent  of  public  instruc¬ 
tion,  upon  satisfactory  proof  that  said  district  was  justly  entitled  to  the  same,  shall  ap¬ 
portion  such  deficiency  in  the  next  apportionment.  When  any  district  has  received 
more  than  its  proper  share  of  the  appropriation  the  superintendent  of  public  instruc¬ 
tion,  upon  satisfactory  proof,  shall  deduct  such  excess  in  the  next  apportionment. 

HISTORY:  New  1957.  p.  61 1.  Act  312,  Imd.  EH.  JuL  1. 

388.641  State  aid;  nine  month  term  minimum;  exception. 

Sec.  31.  No  school  district  shall  share  in  any  apportionment  of  the  appropriation 
contained  in  sections  8  et  seq.  unless  school  shall  be  taught  in  said  district  for  the  mini¬ 
mum  term  of  9  months:  Provided,  however,  That  whenever  it  shall  appear  to  the  satis¬ 
faction  of  the  superintendent  of  public  instruction  that  any  district  has  failed  to  have 
the  full-tiine  of  school  required  by  law  through  no  fault  or  negligence  of  the  district  or 
its  officers,  he  may,  in  his  discretion,  include  such  district  in  his  apportionment. 

HISTORY:  New  1957.  p.  611,  Act  312,  Imd.  EH.  Jul.  1. 

388.642  Maximum  pupil-teacher  ratio;  teacher,  definition. 

Sec.  32.  No  district  having  a  membership  of  more  than  350  shall  be  allotted  or  paid 
any  sum  under  the  provisions  of  this  act  for  the  number  of  pupils  in  membership  in  ex¬ 
cess  of  a  ratio  of  34  pupils  in  membership  to  1  teacher.  The  superintendent  of  public 
instruction  may  include  all  pupils  in  membership  regardless  of  the  provisions  of  this 
section  if  in  his  judgment  the  district  could  not  maintain  the  ratio  because  of  lack  of 
funds  or  facilities  or  qualified  teachers.  For  the  purpose  of  this  section,  a  teacher  is  de¬ 
fined  as  any  employee  of  the  school  district  holding  a  valid  Michigan  teachers  certifi¬ 
cate. 

HISTORY.  New  1957,  p.  61 1,  Act  312,  Imd.  EH.  Jul.  1;— Am.  1958,  p.  23.  Act  22,  EH.  Jul  1;— Am.  1959,  p.  433,  Act  267,  Imd.  Eff.  Sep.  18. 
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388.643  School  district  roports;  salary  schodulo  roport;  failure,  forfoWuro. 

Sec.  33.  Before  the  first  Monday  in  November  of  each  year  each  school  district  of 
this  state  shall  furnish  to  the  superintendent  of  public  instruction  such  reports  as  he 
shall  deem  necessary  for  the  determination  of  the  allotment  of  funds  under  the  terms 
of  sections  8  et  seq.  of  this  act.  Each  school  district  employing  25  teachers  or  more 
shall  furnish  to  the  superintendent  of  public  instruction  a  copy  of  its  salary  schedule 
and  a  statement  to  what  extent  the  schedule  is  being  observed.  Any  school  district 
which  fails  through  the  negligence  of  its  officers  to  file  reports  in  accordance  with  this 
section  shall  forfeit  such  proportion  of  funds  to  which  said  district  would  otherwise  be 
entitled  under  the  terms  of  sections  8  et  seq.  of  this  act  as  the  delay  in  said  reports 
bears  to  the  school  term  as  required  by  law  for  such  district. 

HISTORY:  New  1957,  p.  #12,  Act  312.  lmd  EH.  juL  1. 

388.643a  School  district  roports  to  lagislativa  fiscal  agondos;  failure  to  file, 

penalty. 

Sec.  33a.  On  or  before  the  first  Monday  in  November  of  each  year  each  school  dis¬ 
trict  or  intermediate  district  of  this  state  shall  furnish  to  the  legislative  fiscal  agency  of 
the  state  legislature  such  information  as  the  agency  shall  require  on  forms  prepared 
and  furnished  by  such  agency,  relative  to  the  expenditures  of  funds  appropriated  un¬ 
der  this  act  by  the  legislature,  including  information  relative  to  past  budgets  of  the  dis¬ 
trict  and  comtemplated  budget  expenditures  for  such  years  as  the  agency  may  request. 
The  department  of  education  shall,  on  or  before  October  1  of  each  year,  furnish  to  the 
agency  a  list  of  the  name  of  each  district  and  intermediate  district,  the  mailing  address 
and  the  name  of  the  chief  administrative  officer  of  the  district.  Any  school  district  or 
intermediate  district  which  fails  through  the  negligence  of  its  officers  to  file  reports  in 
accordance  with  this  section  shall  forfeit  such  proportion  of  funds  to  which  said  dis¬ 
trict  or  intermediate  school  district  would  otherwise  be  entitled  under  the  terms  of 
this  act  as  the  delay  in  said  reports  bears  to  the  school  term  as  required  by  law  for  such 
district. 

HISTORY:  Add  1985,  p.  351,  Act  199.  lmd.  EH.  JuL  16;— Am.  1966,  p.  392.  Act  271.  lmd  EH.  JuL  12 

388.644  Stata  aid;  proscribed  uses;  violations;  audits,  roports,  public  in* 

speefion. 

Sec.  34.  Except  as  provided  in  sections  3  to  6  each  school  district  shall  apply  the 
moneys  received  by  it  under  the  terms  of  this  act  on  salaries  of  teachers,  and  other  em¬ 
ployees,  on  tuition,  on  transportation,  lighting,  heating  and  ventilation  and  water  serv¬ 
ice  and  on  the  purchase  of  textbooks  and  other  supplies:  Provided,  That  an  amount 
equal  to  not  more  than  5%  of  the  total  amount  received  by  any  school  district  under 
sections  8  et  seq.  of  this  act  may  be  expended  by  the  board  of  education  of  said  district 
for  capital  costs  or  debt  service  for  debts  contracted  after  December  8,  1932;  and  no 
part  of  said  money  shall  be  applied  or  taken  for  any  purpose  whatsoever  except  as 
above  provided.  The  superintendent  of  public  instruction  shall  determine  the  reason¬ 
ableness  of  such  expenditures  and  may  withhold  from  any  school  district  which  vio¬ 
lates  the  provisions  of  this  section,  the  apportionment  otherwise  due  such  school  dis¬ 
trict  under  this  act  for  the  fiscal  year  following  the  discovery  by  said  superintendent  of 
public  instruction  of  such  violation  or  violations  by  said  school  district.  For  the  pur¬ 
pose  of  determining  the  reasonableness  of  such  expenditures  and  whether  any  viola¬ 
tion  of  the  provisions  of  this  act  has  occurred,  the  superintendent  of  public  instruction 
shall  require  that  school  districts  have  audits  of  their  financial  and  child  accounting 
records  at  least  once  every  3  years  at  the  expense  of  said  districts  by  certified  public 
accountants  or  by  intermediate  school  district  superintendents,  as  may  be  required  by 
the  superintendent  of  public  instruction,  or  in  the  case  of  school  districts  of  the  first 
class  by  a  certified  public  accountant,  the  intermediate  school  district  superintendent 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


4973 


SCHOOL  AID 


§  388.645 


or  the  auditor  general  of  the  city.  Such  audits  shall  be  for  such  period  or  periods  as  the 
superintendent  of  public  instruction  shall  specify,  and  shall  be  subject  to  such  regula¬ 
tions  as  the  superintendent,  in  consultation  with  the  auditor  general  of  the  state  may 
prescribe.  Copies  of  the  reports  of  such  audits  shall  be  filed  as  required  by  the  superin¬ 
tendent  of  public  instruction  and  shall  be  available  at  all  reasonable  times  for  public 
inspection. 

HISTORY:  New  1957,  p.  612.  Act  312, 1mA  EH.  JuL  1;— Am.  1964,  p.  565,  Act  285,  EH.  Jul.  1. 

388.645  State  aid;  requirements;  tax  levy;  payment  of  tuition,  unqualified 

teachers;  copy  of  enrollment. 

Sec.  35.  If  a  school  district,  except  those  coming  under  the  provisions  of  section  20, 
does  not  levy  at  least  a  12  mill  tax  in  the  current  fiscal  year  and  10  mills  for  the  fiscal 
years  beginning  July  1,  1971  on  the  state  equalized  valuation  of  the  property  within 
the  district  for  the  purposes  included  in  the  operation  cost  of  the  district  as  defined  in 
section  14  and  certify  such  fact  to  the  superintendent  of  public  instruction,  the 
amount  allotted  or  paid  shall  be  reduced  to  an  amount  which  bears  the  same  propor¬ 
tion  to  the  total  amount  allotted  or  paid  as  the  actual  levy  bears  to  12  mills  during  the 
current  fiscal  year  and  10  mills  for  the  fiscal  years  beginning  July  1,  1971.  No  school 
district  shall  be  allotted  or  paid  any  sum  under  the  provisions  of  sections  8a  et  seq.  in 
any  year,  if  the  superintendent  of  public  instruction  shall  determine  that,  at  the  end  of 
the  preceding  fiscal  year,  the  amount  of  funds  on  hand  in  the  district  available  for  the 
payment  of  the  operation  cost  in  the  district  exceeded  the  amount  of  moneys  ex¬ 
pended  for  such  operation  cost  in  the  district  during  the  preceding  fiscal  year.  No 
school  district  shall  be  allotted  or  paid  any  sum  under  the  provisions  of  this  act  unless 
the  district  charges  the  legal  amount  of  tuition,  as  provided  in  this  act,  for  all  tuition 
pupils  enrolled  on  the  fourth  Friday  following  Labor  day  of  each  year  from  the  school 
districts  in  which  the  tuition  pupils  reside,  and  has  certified  such  fact  to  the  superin¬ 
tendent  of  public  instruction.  If  no  school  district  is  legally  liable  for  the  payment  of 
the  tuition  and  the  tuition  has  not  been  collected  from  the  parents  or  guardians  of 
such  tuition  pupils  on  or  before  May  1  of  each  year,  the  number  of  such  pupils  shall  be 
deducted  from  the  membership  of  the  district  and  the  allowances  as  provided  in  sec¬ 
tion  10  shall  be  recomputed  accordingly. 

No  school  district  shall  be  allotted  or  paid  any  sum  under  the  provisions  of  this  act 
after  April  1  of  each  year  unless  the  district  pays  the  legal  amount  of  tuition  for  tuition 
pupils  on  or  before  such  date  to  the  school  districts  in  which  the  tuition  pupils  are  in 
school  membership  on  the  preceding  fourth  Friday  following  Labor  day  of  each  year, 
and  has  certified  such  fact  to  the  superintendent  of  public  instruction. 

As  provided  in  the  school  code,  the  board  of  any  district  shall  not  permit  any  un¬ 
qualified  teacher  to  teach  in  any  grade  or  department  of  the  school.  Any  district  em¬ 
ploying  teachers  not  legally  qualified  shall  have  deducted  the  sum  equal  to  %  the 
amount  paid  such  teachers.  The  superintendent  of  each  intermediate  school  district 
shall  notify  the  superintendent  of  public  instruction  of  the  name  of  the  unqualified 
teacher  and  the  district  employing  him  and  the  amount  of  salary  the  unqualified 
teacher  was  paid  with  respect  to  districts  within  his  school  district. 

In  order  to  be  eligible  to  receive  state  aid  under  the  provisions  of  this  act  each 
school  district  shall,  by  the  superintendent  of  each  district  through  the  secretary  of 
each  board,  on  or  before  the  seventh  Friday  after  Labor  day  of  each  year,  file  with  the 
intermediate  school  district  superintendent  a  certified  and  sworn  copy  of  the  enroll¬ 
ment  for  the  current  school  year.  In  addition,  those  school  districts  maintaining  school 
during  the  entire  year,  as  provided  under  section  731  of  the  school  code  of  1955,  shall 
file  with  the  intermediate  school  district  superintendent  a  certified  and  sworn  copy  of 
the  enrollment  for  the  current  school  year  in  accordance  with  rules  established  by  the 
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state  board  of  education.  In  case  of  failure  to  file  such  sworn  and  certified  copy  on  or 
before  the  seventh  Friday  after  Labor  day,  or  in  accordance  with  rules  established  by 
the  state  board  of  education,  state  aid  under  the  provisions  of  this  act  shall  be  withheld 
from  the  defaulting  school  district.  Any  person  who  shall  wilfully  falsify  any  figure  or 
statement  in  the  certified  and  sworn  copy  of  such  enrollment  shall,  upon  conviction 
thereof,  be  punished  in  the  manner  prescribed  by  the  laws  of  this  state. 

HISTORY  New  1957.  p.  612.  Act  312,  EH.  Jul.  1;— Am.  1958,  p.  24,  Act  22,  EH.  Jul.  1;— Am.  1959,  p.  433,  Act  267,  lmd.  EH  Sep.  18  — 
Am  1962,  p  479.  Act  221,  lmd.  Elf  Jun.  27  — Am.  1964.  p.  565.  Act  285.  EH.  JuL  1;— Am.  19®.  p.  351,  Act  199,  Irod  EH  JuL  16;— Am.  1966. 
p.  393,  Act  271,  lmd.  EH.  Jul.  12; -Am.  1966,  p.  636,  Act  .341,  EH.  Mat.  10,  1967;— Am.  1968,  p.  48.  Act  21.  lmd.  EH  Apr.  30;— Am  1969.  p 
51.  Act  22,  lmd.  EH.  Jun.  20;—  Am.  1970,  p.  342,  Act  100.  Irod.  EH.  JuL  20. 

388.645a  Deficit  budget  prohibited. 

Sec.  35a.  School  districts  receiving  moneys  under  this  act  shall  not  adopt  or  operate 
under  a  deficit  budget. 

HISTORY;  Add.  I960,  p.  52.  Act  22.  Irod.  EH.  Jun  20. 

388.646  Violation  of  act;  penalty. 

Sec.  36.  Any  school  official  or  member  of  any  board  of  education,  or  other  person, 
neglecting  or  refusing  to  do  or  perform  any  act  required  by  him  by  this  act,  or  violat¬ 
ing  or  knowingly  permitting  or  consenting  to  the  violation  of  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a 
fine  not  to  exceed  $500.00  or  by  imprisonment  in  the  county  jail  not  exceeding  3 
months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  New  1957.  p.  613,  Act  312.  Irod.  EH.  Jul.  1. 

388.647,  388.648  Ropoalad.  1 964,  p.  567,  Act  285,  Eff.  Jul.  1 . 

Sections  contained  saving  clause  and  provision  for  total  membership  allowance  for  year  specified. 

388.649  Additional  tax*,  to  supplement  school  aid  fund;  deposit. 

Sec.  39.  (1)  For  the  purpose  of  supplementing  the  school  aid  fund  established  by- 
section  23  of  article  10  of  the  state  constitution,  there  shall  be  levied  and  collected, 
and  there  is  hereby  imposed,  in  addition  to  any  and  all  taxes  now  imposed  by  law  an 
excise  tax  equivalent  to  4%  of  the  retail  selling  price  of  spirits,  as  defined  in  section  2 
of  Act  No.  8  of  the  Public  Acts  of  the  Extra  Session  of  1933,  as  amended,  being  section 
436.2  of  the  Compiled  Laws  of  1948,  other  than  those  containing  an  alcoholic  content 
of  less  than  22%.  The  tax  shall  be  collected  by  the  state  liquor  control  commission  at 
the  time  of  sale  by  the  commission.  In  the  case  of  sales  to  licensees,  the  tax  shall  be 
computed  on  the  retail  selling  price  established  by  the  commission  without  allowance 
of  discount. 

Deposit  to  crodit  of  state  school  aid  fund. 

(2)  Upon  collection  the  state  liquor  commission  shall  deposit  the  entire  proceeds  in 
the  state  treasury  to  the  credit  of  the  state  school  aid  fund  established  by  section  23  of 
article  10  of  the  state  constitution. 

HISTORY:  New  1957.  p.  613.  Act  312,  lmd.  Eff.  Jul.  1;— Am.  1961,  p.  221.  Act  155.  EH.  Jul.  1. 

388.650  School  code  of  1 955;  definition. 

Sec.  40.  As  used  in  this  act,  the  term  school  code  of  1955  means  Act  No.  269  of  the 
Public  Acts  of  1955,  as  amended,  being  sections  340.1  to  340.984  of  the  Compiled 
Laws  of  1948. 

HISTORY:  New  1957.  p.  614.  Act  312.  lmd.  EH.  Jul.  1. 

388.65 1  Repealed.  1 964,  p.  567,  Act  285,  Eff.  Jul.  1 . 

Section  was  a  repealer  of  sections  388.561-388.602. 

388.652  Short  title;  state  school  aid  act. 

Sec.  42.  This  act  shall  be  known  and  may  be  cited  as  the  “state  school  aid  act”. 

HISTORY:  New  1957.  p.  614,  Act  312.  lmd.  EH.  Jul.  1:— Am.  1964.  p.  566.  Act  285.  EH.  Jul.  1. 
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CHAPTER  2 
PRIVATE  SCHOOLS 


388.655  Definition*. 

Sec.  55.  As  used  in  this  chapter: 

(a)  “Superintendent”  means  the  state  superintendent  of  public  instruction  or  any 
successor  to  the  powers,  duties  and  functions  of  that  office. 

(b)  “Certified  lay  teacher”  means  a  teacher  who  holds  a  valid  certificate  or  permit 
issued  by  the  state  to  teach  in  the  public  schools  of  this  state  and  is  not  a  member  of  a 
religious  order,  who  by  vow  or  promise  has  chosen  the  religious  life  of  poverty  as  a  vo¬ 
cation  or  who  wears  any  distinctive  habit,  or  both. 

(c)  “Eligible  unit”  means  a  board  of  education,  association  or  corporation  operating 
a  nonpublic  school  or  system  of  nonpublic  schools,  which  is  complying  with  all  educa¬ 
tional  standards  as  required  by  law,  has  filed  with  the  state  department  of  education  a 
certificate  that  it  complies  with  section  2  of  article  8  of  the  state  constitution  and  title 
VI  of  the  civil  rights  act  of  1964  (Public  Law  88-352)  in  effect  on  December  1,  1969, 
has  applied  on  a  form  provided  by  the  superintendent  for  aid  provided  by  this  chapter 
for  the  fiscal  year  1970-71  by  August  15,  1970  and  for  each  succeeding  fiscal  year  by 
October  1  prior  to  the  beginning  of  the  fiscal  year  for  which  such  aid  is  sought  and  is 
certified  by  the  superintendent  as  having  substantially  complied  with  all  state  laws 
concerning  evaluation  of  pupils  and  other  laws  applicable  to  nonpublic  schools.  If  an 
application  is  not  made  it  shall  be  conclusive  evidence  that  an  eligible  unit  does  not 
desire  to  participate  in  the  provisions  of  this  chapter  for  that  year. 

(d)  “Secular  subjects”  means  those  courses  of  instruction  commonly  taught  in  the 
public  schools  of  this  state  including  but  not  limited  to  language  skills,  mathematics, 
science,  geography,  economics,  history,  as  defined  by  the  state  department  of  educa¬ 
tion,  which  shall  expressly  not  include  any  course  of  instruction  in  religious  or  denomi¬ 
national  tenets,  doctrine  or  worship  or  the  primary  purpose  of  which  is  to  inculcate 
such  tenets,  doctrine  or  worship.  Textbooks  used  in  such  secular  subjects  shall  meet 
the  same  criteria  as  required  of  textbooks  used  in  the  public  schools. 

HISTORY:  Add.  1970,  p.  343,  Act  100,  Imd.  Ed.  Sep.  1. 

388.656  Legislative  declaration  of  public  policy. 

Sec.  56.  The  legislature  finds  that  large  numbers  of  children  are  being  educated  in 
nonpublic  elementary  and  high  schools  in  this  state  and  further  finds  that  increasing 
costs  of  education  are  impairing  the  quality  of  secular  education  of  children  enrolled 
in  nonpublic  schools  lawfully  selected  by  their  parents.  These  schools  perform,  in  ad¬ 
dition  to  their  sectarian  function,  the  task  of  secular  education.  The  legislature  de¬ 
clares  as  public  policy  of  the  state  that  the  public  good  and  general  welfare  require 
that  state  appropriations  now  provided  to  public  school  districts  under  this  act  for  the 
purpose  of  furnishing  opportunities  for  public  school  children  to  secure  a  quality  secu¬ 
lar  education  be  extended  to  assist  in  providing  opportunities  for  quality  secular  edu¬ 
cation  to  children  attending  nonpublic  elementary  and  high  schools,  as  part  of  a  gen¬ 
eral  program  to  foster  and  encourage  knowledge  so  as  to  provide  a  mature  citizenry 
capable  of  contributing  to  good  government,  and  to  the  safety  and  the  economic  and 
civil  well-being  of  all  the  people  of  this  state. 

HISTORY:  Add.  1970,  p.  344,  Act  100,  Imd.  ES.  Sep.  1. 


388.657  Appropriation. 

Sec.  57.  A  sum  necessary  to  fulfill  the  requirements  of  this  chapter  is  appropriated 
from  the  general  fund  to  die  department  of  education  for  the  fiscal  year  ending  June 
30, 1971,  and  for  each  fiscal  year  thereafter. 

HISTORY:  Add.  1970,  p.  3*4,  Act  100.  Imd.  EH.  Sep.  1. 
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388.658  Appropriation;  limitation;  maximum  for  1 970-71 . 

Sec.  58.  The  sum  so  appropriated  shall  not  exceed  2%  of  the  total  expenditures  from 
state  and  local  sources  for  the  support  of  the  free  public  elementary  and  secondary 
public  education  system  in  this  state  in  the  last  preceding  fiscal  year,  as  determined  or 
estimated  when  necessary,  by  the  superintendent  from  records  available  to  him  and  fi¬ 
nancial  accounting  records  of  public  school  units  maintained  in  accordance  with  rules 
promulgated  by  the  state  department  of  education.  For  the  purpose  of  such  limitation, 
total  expenditures  shall  not  include  the  amounts  expended  for  bus  transportation  and 
auxiliary  services  for  public  and  nonpublic  school  students.  This  appropriation  shall 
not  exceed  $22,000,000.00  during  the  1970-71  school  year  beginning  July  1, 1970. 

HISTORY:  Add  1970,  p.  344,  Act  100.  Imd.  EH.  Sep.  1. 

388.659  Appropriation;  purchase  of  educational  services. 

Sec.  59.  The  sum  so  appropriated  shall  be  used  by  the  department  of  education  to 
purchase  from  eligible  units  educational  services  in  secular  subjects  for  the  benefit  of 
pupils  attending  eligible  units. 

HISTORY:  Add.  1970.  p.  344,  Act  100,  Imd.  EH.  Sep.  1. 

388.660  Appropriation;  payment  for  salaries  of  certified  lay  teachers,  per¬ 
centage,  limitation. 

Sec.  60.  Within  the  limit  of  the  appropriation  under  this  chapter  for  a  particular  fis¬ 
cal  year,  the  superintendent  shall  pay  to  an  eligible  unit,  in  quarterly  installments,  a 
sum  not  to  exceed  in  the  fiscal  years  1970-71  and  1971-72,  50%  of  the  salaries  of  certi¬ 
fied  lay  teachers  within  such  unit  teaching  secular  subjects  and  in  the  fiscal  years 
thereafter  75%  of  such  salaries.  If  the  state  board  of  education  determines  that  if  the 
total  actual  costs  of  such  educational  service  rendered  by  such  individual  is  in  excess 
of  the  total  actual  cost  of  comparable  educational  service  rendered  in  approximately 
like  circumstances  of  geographical  area  and  economic  condition  in  the  public  schools, 
the  state  board  of  education  shall  disapprove  the  total  actual  cost  of  such  educational 
service  rendered  by  such  individual  and  no  further  payment  shall  be  made  to  such  in¬ 
dividual  until  the  state  board  of  education  makes  a  redetermination  that  the  total  ac¬ 
tual  cost  for  such  educational  service  does  not  exceed  the  total  actual  cost  of  compara¬ 
ble  educational  service  in  such  public  schools.  When  a  statewide  budget  system 
becomes  operational,  the  amounts  paid  for  such  salaries  shall  not  exceed  75%  of  the 
salary  allowances  adopted  by  the  legislature  for  the  purpose  of  determining  such  al¬ 
lowances  for  comparable  professionals  in  local  school  district  budgets  in  a  particular 
fiscal  year. 

HISTORY:  Add.  1970.  p.  344,  Act  100.  Imd.  EH.  Sep.  1. 

388.661  Certified  lay  teachers;  list,  certification;  allocation  of  salaries,  pay¬ 
ment. 

Sec.  61.  Prior  to  the  first  day  of  the  quarter  for  which  payments  are  due,  an  eligible 
unit  shall  certify  to  the  superintendent  on  a  form  prepared  by  him,  a  list  of  certified 
lay  teachers  teaching  secular  subjects  employed  by  such  unit,  the  salaries  and  certifi¬ 
cation  of  each.  Where  the  superintendent  finds  that  a  certified  lay  teacher  is  providing 
less  than  a  full  schedule  of  instruction  in  secular  subjects,  he  shall  allocate  that  part  of 
the  salary  due  such  teacher  for  such  instruction  in  secular  subjects  and  shall  prepare  a 
voucher  for  payment  to  the  eligible  unit  for  the  allocated  portion  of  the  salary  of  such 
teacher  as  provided  in  section  60.  The  superintendent  shall  prepare  appropriate 
vouchers  and  the  state  treasurer  shall  pay  to  the  eligible  units  the  aggregate  allowance 
for  the  salaries  for  the  teachers  employed  by  the  unit. 

HISTORY:  Add.  1970.  p.  345.  Act  100.  Imd.  EH.  Sap.  1. 
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388.662  Eligible  units;  accounting  systems  required. 

Sec.  62.  As  an  express  condition  of  continued  certification,  the  eligible  units  shall 
maintain  such  accounting  systems  as  will  enable  the  department  at  all  times  to  ascer¬ 
tain  that  the  allowances  by  the  state  were  in  fact  used  to  pay  the  certified  lay  teachers 
teaching  secular  subjects  and  not  for  any  other  purpose. 

HISTORY:  Add.  1970,  p.  345,  Act  100, 1mA  EH.  Sep.  1. 

388.663  Administration  of  chaptor;  rules. 

Sec.  63.  This  chapter  shall  be  administered  by  the  department  of  education  which 
shall  promulgate  rules  to  carry  out  the  provisions  of  this  chapter  in  accordance  with 
and  subject  to  the  provisions  of  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections 
24.201  to  24.313  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1970,  p.  345.  Act  100.  Imd.  EH.  Sep.  1. 


388.664  list  of  eligible  units;  preparation;  exclusion,  appeal. 

Sec.  64.  Prior  to  the  beginning  of  each  fiscal  year  the  superintendent  shall  prepare  a 
list  of  eligible  units.  Anyone  aggrieved  by  not  having  been  declared  an  eligible  unit 
may  proceed  as  in  a  contested  case  within  the  meaning  of  Act  No.  306  of  the  Public 
Acts  of  1969  to  have  his  status  determined. 

HISTORY:  Add.  1970.  p.  345,  Act  100,  Imd.  EH.  Sep.  1. 

388.665  Cortified  lay  toachers;  status. 

Sec.  65.  It  is  understood  that  certified  lay  teachers  who  receive  payment  under  this 
chapter  are  not  employees  of  the  state  and  therefore  are  not  eligible  for  membership 
in  any  public  school  employee  retirement  system  under  the  provisions  of  Act  No.  136 
of  the  Public  Acts  of  1945,  as  amended,  being  sections  38.201  to  38.357  of  the  Com¬ 
piled  Laws  of  1948  nor  shall  they  be  under  the  provisions  of  Act  No.  4  of  the  Public 
Acts  of  the  Extra  Session  of  1937,  as  amended,  being  sections  38.71  to  38.191  of  the 
Compiled  Laws  of  1948,  nor  subject  to  the  provisions  of  Act  No.  336  of  the  Public 
Acts  of  1947,  as  amended,  being  sections  423.201  to  423.216  of  the  Compiled  Laws  of 
1948. 

HISTORY:  Add.  1970,  p.  345,  Act  100,  Imd.  EH.  Sep.  1. 

388.666  Severability;  advisory  opinion  on  constitutionality. 

Sec.  66.  (1)  If  any  portion  of  this  act  or  the  application  thereof  to  any  person  or  cir¬ 
cumstances  shall  be  found  invalid  by  a  court,  such  invalidity  shall  not  affect  the  re¬ 
maining  portions  or  application  of  this  act  which  can  be  given  effect  without  the  in¬ 
valid  portion  or  application  if  the  court  so  indicates. 

(2)  It  is  the  intent  of  the  legislature  that  an  advisoiy  opinion  upon  the  constitutional¬ 
ity  of  chapter  2  of  this  amendatory  act  be  sought  pursuant  to  article  3,  section  8,  of  the 
state  constitution  from  the  supreme  court,  after  it  has  been  enacted  into  law  but  be¬ 
fore  its  effective  date. 

HISTORY:  Add.  1970,  p.  345,  Act  100.  Imd.  EH.  Sep.  1. 

388.666a  Effective  date;  expenditures. 

Sec.  66a.  The  provisions  of  this  chapter  shall  take  effect  September  1,  1970,  except 
that  it  is  the  intent  of  the  legislature  that  no  expenditures  of  state  funds  be  made  pur¬ 
suant  to  the  provisions  of  chapter  2  until  the  Michigan  supreme  court  renders  such  ad¬ 
visory  opinion. 

HISTORY:  Add.  1970,  p.  345.  Act  100,  Imd.  EH.  Sep.  1. 

Act  230, 1964,  p.  305;  Imd.  Eff.  May  22. 

AN  ACT  to  provide  for  appropriating  from  the  school  aid  fund  to  school  districts 
pending  the  settlement  of  taxes  paid  under  protest  and  held  in  escrow;  to  provide  for 
recomputations  and  application  for  such  aid. 
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The  People  of  the  State  of  Michigan  enact: 

388.671  School  aid  fund;  appropriation. 

Sec.  1.  There  is  hereby  appropriated  from  the  school  aid  fund  established  by  section 
1 1  of  article  9  of  the  constitution  of  the  state,  a  sum  necessary  to  fulfill  the  require¬ 
ments  of  this  act. 

HISTORY:  New  19M,  p.  306,  Act  230,  lmd  Elf.  May  22. 

388.672  School  district  taxos  paid  undor  protost;  crodit  obtainod  by  district 
lion;  paymont  to  school  aid  fund. 

Sec.  2.  Whenever  taxes  levied  by  a  board  of  education  of  a  school  district  for  operat¬ 
ing  purposes  against  property  constituting  at  least  10%  of  the  district’s  valuation,  as 
defined  and  computed  in  accordance  with  the  provisions  of  Act  No.  312  of  the  Public 
Acts  of  1957,  as  amended,  being  section  388.611  to  section  388.652  of  the  Compiled 
Laws  of  1948,  are  paid  under  protest  and  are  placed  in  escrow  and  are  thus  unavaila¬ 
ble  to  the  district,  the  total  valuation  of  the  district  for  the  purposes  of  the  above  act 
shall  be  reduced  by  the  valuation  of  such  property.  The  credit  so  obtained  by  a  district 
in  the  application  of  the  school  aid  formula  provided  in  the  above  act  shall  forever  be 
a  lien  against  the  district  and  shall  be  immediately  paid  by  the  treasurer  of  the  school 
district  to  the  state  school  aid  fund  from  the  taxes  referred  to  above  at  such  time  as  the 
taxes  are  collected  by  the  district. 

HISTORY:  New  1964.  p.  306.  Act  230,  lmd.  Eft.  May  22. 

388.673  School  aid  for  1962, 1963, 1964;  racomputatien. 

Sec.  3.  The  school  aid  determined  and  paid  to  school  districts  under  Act  No.  312  of 
the  Public  Acts  of  1957,  as  amended,  for  the  fiscal  years  ending  June  30,  1962,  June 
30,  1963  and  June  30,  1964,  shall  be  recomputed  in  accordance  with  the  provisions  of 
section  2  and  the  additional  aid  due  the  districts  shall  be  paid  immediately  in  the  man¬ 
ner  provided  by  law  for  the  payment  of  school  aid. 

HISTORY:  New  1964.  p.  306,  Act  230,  lmd.  Eff.  May  22. 

388.674  School  aid;  applications,  ro ports. 

Sec.  4.  Any  district  coming  under  the  provisions  of  this  act  shall  make  application  to 
the  superintendent  of  public  instruction  on  forms  provided  for  that  purpose  and  shall 
furnish  such  reports  and  information  as  is  deemed  necessary  by  the  superintendent  of 
public  instruction  for  the  proper  determination  of  aid. 

HISTORY:  New  1964,  p.  306,  Act  230,  lmd.  EH.  May  22. 


Act  289, 1964,  p.  584;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  study  and  development  of  plans  for  the  reorganization 
of  school  districts  and  for  elections  to  accomplish  same;  to  provide  for  the  creation  of 
state  and  intermediate  reorganization  committees;  to  prescribe  their  powers  and 
duties;  to  provide  for  hearings  and  elections  on  reorganization  plans;  and  to  prescribe 
the  powers  and  duties  of  the  superintendent  of  public  instruction. 


The  People  of  the  State  of  Michigan  enact: 

388.681  Reorganization  of  school  districts;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Reorganization  of  school  districts”  means  the  formation  of  new  school  districts, 
the  alteration  of  boundaries  of  established  school  districts,  and  the  dissolution  or  disor¬ 
ganization  of  established  school  districts  through  or  by  means  of  any  one  or  combina¬ 
tion  of  the  methods  as  set  forth  in  this  act. 
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(b)  “State  committee”  means  the  state  committee  for  the  reorganization  of  school 
districts  created  in  this  act 

(c)  “Intermediate  committee”  means  the  committee  for  the  reorganization  of  school 
districts  created  in  this  act. 

(d)  “Plan  of  reorganization”  means  a  concrete  proposal  for  readjustment  and  rea¬ 
lignment  of  the  boundaries  of  school  districts  within  an  intermediate  school  district 
area. 

(e)  “Non-high  school  district”  means  a  school  district  presently  operating  less  than  a 
kindergarten  through  twelfth  grade  program. 

(f)  “School  code”  means  Act  No.  269  of  the  Public  Acts  of  1955,  as  amended,  being 
sections  340.1  to  340.984  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1984.  p.  S84.  Act  289.  EH.  Aug.  28. 

CITED  IN  OTHER  SECTIONS:  Sections  388.881  to  388.893  are  cited  in  {{340352.  ^  3gg  jj 1 

388.682  State  committee  for  reorganization  of  school  districts;  appoint¬ 
ments,  distribution;  vacancies,  compensation. 

Sec.  2.  There  is  created,  for  the  term  of  time  necessary  to  complete  the  require¬ 
ments  of  this  act,  a  state  committee  for  the  reorganization  of  school  districts,  ap¬ 
pointed  by  the  governor,  and  composed  of  7  members,  at  least  1  of  whom  shall  repre¬ 
sent  the  Upper  Peninsula,  1  the  area  above  the  Bay  City-Muskegon  line,  and  5  shall  be 
appointed  in  such  manner  as  to  represent  fairly  the  remainder  of  the  state.  The  super¬ 
intendent  of  public  instruction  shall  be  the  nonvoting  chairman  of  the  committee.  Va¬ 
cancies  shall  be  filled  by  appointment  of  the  governor.  Members  of  the  state  commit¬ 
tee  shall  serve  without  compensation.  The  members  of  the  committee  shall  be 
appointed  within  60  days  after  the  effective  date  of  this  act. 

HISTORY:  New  1981  p.  585,  Act  288,  EH.  Aug  28. 

388.683  State  reorganization  committee;  officers,  records,  meetings,  quo¬ 
rum. 

Sec.  3.  Within  90  days  after  the  effective  date  of  this  act,  the  state  committee  shall 
organize  by  electing  a  vice-chairman  and  a  secretary.  The  vice-chairman  shall  act  as 
chairman  at  the  request  of  the  superintendent  of  public  instruction.  The  secretary 
shall  keep  the  records  of  official  committee  meetings  and  prepare  and  distribute  mate¬ 
rials  as  requested  by  the  state  committee.  Meetings  of  die  committee  shall  be  held 
upon  the  call  of  the  chairman  or  any  3  of  the  members  thereof.  Five  members,  which 
may  include  the  superintendent  of  public  instruction,  constitute  a  quorum. 

HISTORY:  New  1961  p.  585.  Act  289,  EH.  Aug.  28. 

388.684  School  district  reorganization  program;  surveys,  approval  of  pro¬ 
posals,  reports. 

Sec.  4.  The  state  committee  shall: 

(a)  Within  12  months  after  the  effective  date  of  this  act,  develop  policies,  principles 
and  procedures  for  a  statewide  school  district  reorganization  program  planned  so  that 
all  areas  may  become  part  of  a  school  district  operating  or  designed  to  operate  at  least 
12  grades.  In  no  case  can  an  intermediate  district  committee  plan  be  submitted  under 
this  act  which  would  require  the  merger  of  2  or  more  school  districts  of  the  third  class 
or  higher.  There  shall  be  created  no  less  than  500  school  districts  operating  12  grades. 

(b)  Direct  area  surveys  and  develop  a  manual  of  procedure  to  be  printed  and  dis¬ 
tributed  to  all  intermediate  district  superintendents  of  schools. 

(c)  Perform  either  by  itself  or  by  its  authorized  representative  any  or  all  of  the  duties 
required  by  this  act  to  be  performed  by  the  intermediate  school  district  superintend¬ 
ent,  the  intermediate  district  board  of  education,  the  intermediate  district  committee, 
or  the  probate  judge  or  judges,  in  case  of  failure  by  any  or  all  of  them  to  perform  these 
duties. 
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(d)  Review  and  approve  or  reject  intermediate  district  plans  within  60  days  after  re¬ 
ceipt  of  plans  from  the  intermediate  district  committees. 

(e)  Report  to  each  intermediate  district  the  acceptance  or  rejection  of  the  proposed 
plans  with  recommendations  for  changes. 

(f)  Present  a  progress  report  on  reorganization  under  this  act  to  the  state  legislature 
on  or  before  March  1  of  each  year. 

HISTORY:  New  1964.  p.  585,  Act  289,  EH.  Aug.  28. 

388.685  Infriwdtat*  district  commHfa  for  reorganization  of  school  dis¬ 
tricts;  membership,  election,  vacancies,  organization. 

Sec.  5.  (1)  A  committee  shall  be  organized  in  each  intermediate  district  in  the  state 
to  be  known  as  the  intermediate  district  committee  for  the  reorganization  of  school 
districts.  The  intermediate  district  superintendent  of  schools  shall  be  nonvoting  chair¬ 
man  of  the  intermediate  district  committee,  and  he  shall  preside  over  all  meetings  of 
the  intermediate  district  committee.  The  intermediate  dirtrict  committee  shall  com¬ 
plete  the  requirements  of  this  act  and  comply  with  the  requests  made  by  the  state 
committee. 

There  shall  be  18  members  on  the  intermediate  district  committee  each  of  whom 
shall  be  a  registered  resident  elector.  In  intermediate  districts  containing  no  district 
operating  12  grades  or  more  and  in  intermediate  districts  containing  no  non-high 
school  districts  the  committee  shall  consist  of  13  members. 

(2)  Members  of  the  intermediate  district  committee  shall  be  chosen  as  follows: 

(a)  The  intermediate  board  of  education  shall  appoint  3  of  its  members  to  serve  on 
the  committee. 

(b)  The  intermediate  district  superintendent  of  schools,  by  notice  sent  by  mail,  shall 
call  a  meeting  of  the  boards  of  education  of  all  school  districts  operating  a  program  of 
12  grades  or  more  in  the  intermediate  district.  The  meeting  shall  be  held  at  some  con¬ 
venient  place  within  the  intermediate  district  within  60  days  after  the  effective  date  of 
this  act.  The  intermediate  district  superintendent  shall  act  as  chairman  of  this  meet¬ 
ing,  and  the  board  members  shall  elect  by  ballot  5  persons  to  serve  on  the  intermediate 
district  committee  not  more  than  2  of  whom  shall  be  from  any  one  constituent  district, 
unless  there  are  fewer  districts  than  there  are  positions  to  fill.  The  5  persons  receiving 
the  highest  number  of  votes  shall  be  declared  elected.  No  person  may  be  elected  to  or 
serve  on  the  committee  who  is  an  employee  of  any  constituent  school  district  or  of  the 
intermediate  school  district.  The  chairman  shall  appoint  3  or  more  tellers  to  conduct 
the  election  and  to  canvass  the  vote.  Whenever  not  more  than  2  of  the  5  members  fail 
to  serve  on  the  committee,  the  remaining  members  shall  fill  the  vacancy  from  the 
same  constituent  district  in  which  the  vacancy  occurs.  Whenever  3  or  more  vacancies 
occur  at  the  same  time,  the  vacancies  shall  be  filled  in  the  same  manner  as  the  original 
committee  members  were  elected. 

(c)  The  intermediate  district  superintendent  of  schools,  by  notice  sent  by  mail,  shall 
call  a  meeting  of  the  boards  of  education  of  all  school  districts  operating  less  than  a 
twelve-grade  program  in  the  intermediate  district.  The  meeting  shall  be  held  at  some 
convenient  place  within  the  intermediate  district  within  60  days  after  the  effective 
date  of  this  act.  The  intermediate  district  superintendent  shall  act  as  chairman  of  this 
meeting,  and  the  board  members  shall  elect  by  ballot  5  persons  to  serve  on  the  inter¬ 
mediate  district  committee  not  more  than  2  of  whom  shall  be  from  any  one  constitu¬ 
ent  district,  unless  there  are  fewer  districts  than  there  are  positions  to  be  filled.  The  5 
persons  receiving  the  highest  number  of  votes  shall  be  declared  elected.  No  perron 
may  be  elected  to  or  serve  on  the  committee  who  is  an  employee  of  any  constituent 
school  district  or  of  the  intermediate  school  district.  The  chairman  shall  appoint  3  or 
more  tellers  to  conduct  the  election  and  to  canvass  the  vote.  Whenever  not  more  than 
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2  of  the  5  members  fail  to  serve  on  the  committee,  the  remaining  members  shall  fill 
the  vacancy  from  the  same  constituent  district  in  which  the  vacancy  occurs.  When¬ 
ever  3  or  more  vacancies  occur  at  the  same  time,  the  vacancies  shall  be  filled  in  the 
same  manner  as  the  original  committee  members  were  elected. 

(d)  The  intermediate  district  superintendent  of  schools,  by  notice  sent  by  letter, 
shall  notify  the  probate  judge  of  the  area,  who,  within  60  days  after  the  effective  date 
of  this  act,  shall  appoint  5  members  to  the  committee  fairly  representing  all  areas  of 
the  intermediate  district.  The  qualifications  of  these  members  shall  be  the  same  as 
those  of  the  other  members  of  the  committee.  The  probate  judge  shall  fill  all  vacancies 
that  may  occur  among  his  appointees.  In  any  intermediate  district  where  there  are  2  or 
more  probate  judges  the  judges  acting  jointly  shall  make  the  appointments. 

(3)  Organization  of  the  intermediate  district  committee  shall  be  completed  in  each 
district  within  6  months  after  the  effective  date  of  this  act.  If  an  intermediate  district 
committee  has  not  been  organized  within  6  months,  the  state  committee  shall  appoint 
the  members  within  60  days  thereafter.  In  which  event  the  same  limitations  shall  ap¬ 
ply  as  provided  in  this  section. 

HISTORY:  New  1964.  p.  585.  Act  289.  EH.  Aug.  28. 

388.686  Intermediate  district  reorganization  committee;  meetings,  re¬ 
cords,  district  reorganization  plan,  hearings,  approval,  revision,  dissolu¬ 
tion  of  committee. 

Sec.  6.  Each  intermediate  district  committee  shall  elect  a  secretary  who  shall  keep 
the  minutes  and  records  of  all  official  meetings.  Meetings  shall  be  held  upon  the  call  of 
the  chairman  or  any  3  members  of  the  committee.  A  majority  of  the  committee  shall 
constitute  a  quorum.  The  intermediate  district  committee  shall  follow  the  procedure 
guide  provided  by  the  state  committee  and  prepare  a  district  reorganization  plan, 
which  shall  be  submitted  to  the  state  committee  for  its  approval  or  disapproval.  The 
plan  shall  provide  for  the  reorganization  of  school  districts  within  the  intermediate  dis¬ 
trict  so  that  all  areas  of  the  district  may  become  a  part  of  a  school  district  operating  or 
designed  to  operate  at  least  12  grades.  The  intermediate  district  committee  shall  hold 
at  least  1  public  hearing  regarding  the  plan  but  may  hold  as  many  more  as  it  deems 
necessary.  Hearings  shall  be  advertised  by  publication  at  least  once  in  a  newspaper  of 
general  circulation  in  the  districts  10  days  or  more  before  the  scheduled  hearing.  The 
intermediate  district  plan  for  reorganization  shall  be  submitted  to  the  state  committee 
for  its  consideration  within  9  months  after  receiving  the  manual  of  procedure  from  the 
state  committee.  If  the  intermediate  district  plan  is  approved  by  the  state  committee, 
the  plan  shall  be  submitted  to  the  electors  as  provided  in  section  7  of  this  act.  If  an  in¬ 
termediate  district  plan  is  rejected  by  the  state  committee,  a  revised  plan  shall  be  sub¬ 
mitted  by  the  intermediate  district  committee  within  90  days  after  receipt  of  the  rejec¬ 
tion  of  the  original  plan.  If  the  revised  plan  is  not  accepted  by  the  state  committee,  the 
state  committee  shall  submit  a  plan  for  the  reorganization  of  the  school  districts  in  the 
intermediate  school  district  and  the  intermediate  committee  shall  also  submit  a  plan 
for  the  reorganization  of  the  school  districts  in  the  intermediate  school  district.  The  in¬ 
termediate  school  district  board  shall  submit  both  plans  to  the  electors  of  the  interme¬ 
diate  school  district  and  the  plan  receiving  the  larger  number  of  votes  shall  be  submit¬ 
ted  to  the  qualified  electors  of  the  intermediate  school  district  in  accordance  with  the 
requirements  of  method  2  provided  in  section  7  of  this  act.  Following  this  election,  the 
intermediate  committee  shall  be  dissolved  and  the  requirements  of  this  act  shall  have 
been  met  and  no  further  plans  shall  be  re-submitted  for  5  years  by  either  the  state 
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committee  or  the  intermediate  district.  The  intermediate  district  committee  shall  also 
be  dissolved  on  completion  and  acceptance  of  the  plan  by  the  state  committee  and  the 
vote  or  votes  on  the  plan  by  the  electors  of  the  proposed  school  district. 

HISTORY:  New  1964,  p.  586.  Act  2»,  EM.  Aug.  28. 

388.687  Optional  election  methods  for  adoption  of  reorganization  plans; 

conduct. 

Sec.  7.  Not  less  than  90  days  nor  more  than  6  months  following  approval  of  an  inter¬ 
mediate  district  plan  as  provided  in  section  6  of  this  act  elections  shall  be  held  accord¬ 
ing  to  one  of  2  methods.  The  intermediate  district  committee  shall  determine  which 
election  method  shall  be  used. 

Method  1.  The  entire  area  encompassed  by  the  intermediate  district  plan  shall  vote 
as  a  unit  on  the  question:  “Shall  the  approved  reorganization  plan  for  the . in¬ 

termediate  district  be  adopted? 

Yes  (  ) 

No  (  )” 

If  a  majority  of  the  qualified  electors  present  and  voting  approve  the  plan  it  shall  be 
declared  adopted  and  shall  become  effective  throughout  the  area  on  die  date  of  the 
election  if  the  election  is  held  after  April  30  but  before  September  I.  The  effective 
date  shall  be  July  1  following  if  the  election  is  held  after  August  31  but  before  May  1. 

Method  2.  The  proposed  districts  provided  for  in  the  approved  plan  shall  vote  by 
proposed  districts  on  the  question:  “Shall  the  approved  reorganization  plan  for  a  pro¬ 
posed  local  district . within  the  intermediate  district  of . be  adopted? 

Yes  (  ) 

No  (  )” 

If  a  majority  of  the  qualified  electors  present  and  voting  in  a  proposed  district  ap¬ 
prove  the  plan  for  that  proposed  district  it  shall  be  declared  adopted  and  shall  become 
effective  throughout  the  proposed  district  on  the  date  of  the  election  if  the  election  is 
held  after  April  30  but  before  September  1.  The  effective  date  shall  be  July  1  follow¬ 
ing  if  the  election  is  held  after  August  31  but  before  May  1. 

If  election  method  number  1  is  adopted  by  the  intermediate  district  committee  and 
if  the  question  voted  on  fails  to  obtain  an  affirmative  majority,  then  another  election 
using  method  number  2  shall  be  held  not  less  than  90  days  nor  more  than  6  months 
after  the  date  of  the  first  election.  The  results  of  this  election  using  method  number  2 
shall  be  final  and  the  requirements  of  this  act  shall  have  been  met. 

If  the  intermediate  district  plan  provides  that  the  boundaries  of  an  existing  school 
district  shall  remain  the  same  such  district  shall  not  participate  in  an  election  held  un¬ 
der  either  method  number  1  or  method  number  2. 

If  the  election  is  held  under  method  number  1,  the  plan  to  be  voted  on  shall  not 
cause  an  existing  school  district  to  be  divided  between  2  intermediate  districts  but 
property  transfers  may  be  made  later  according  to  the  provisions  of  chapter  5,  part  2 
of  the  school  code.  The  plan  may  provide  for  division  of  districts  within  an  intermedi¬ 
ate  district. 

If  and  when  voting  method  number  2  is  used,  the  plan  shall  not  cause  an  existing 
school  district  to  be  divided  between  2  proposed  local  districts  within  the  intermediate 
unit  but  property  transfers  may  be  made  later  according  to  chapter  5,  part  2  of  the 
school  code. 

No  property  transfers  shall  be  made  after  the  approval  of  the  intermediate  district 
plan  by  the  state  committee  until  after  the  elections  provided  for  in  this  section  have 
been  held. 
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The  question  of  assumption  of  bonded  indebtedness  shall  not  be  included  in  any 
election  held  under  the  provisions  of  this  act  but  the  provisions  of  sections  412  and  413 
of  the  school  code  regarding  assumption  of  debt  shall  apply. 

The  qualifications  of  electors  shall  be  the  same  as  now  provided  in  the  statutes  for 
votes  on  consolidation  and  annexation  and  the  provisions  of  the  general  election  laws 
shall  apply. 

The  board  of  education  of  the  intermediate  school  district  shall  conduct  the  election 
or  elections  provided  for  in  this  section  according  to  the  general  election  laws  and  ac¬ 
cording  to  chapters  7  and  8  of  part  2  of  the  school  code. 

HISTORY:  New  1984,  p.  587,  Act  888.  Eff.  Aug.  28. 

388.688  Classification  of  districts  formed. 

Sec.  8.  Districts  formed  under  the  provisions  of  this  act  shall  be  classified  as  second, 
third  or  fourth  class  districts  depending  upon  the  school  census  as  provided  for  in 
chapters  3, 4  and  5,  part  1  of  the  school  code. 

HISTORY:  New  1984.  p  588.  Act  289.  Eff.  Aug.  28. 

388.689  Consolidation,  annexation  or  division  of  districts. 

Sec.  9.  After  the  effective  date  of  this  act,  the  superintendent  of  public  instruction, 
when  requested  to  approve  a  consolidation,  annexation  or  division  of  a  district,  shall 
give  careful  consideration  to  the  progress  of  the  implementation  of  the  requirements 
of  this  act. 

HISTORY:  New  1984,  p.  588,  Act  289,  Eff.  Aug.  28. 

388.690  School  aid;  apportionment. 

Sec.  10.  School  districts  formed  under  the  provisions  of  this  act  shall  be  entitled  to 
and  receive  financial  aid  from  the  state  in  the  manner  provided  by  legislative  appro¬ 
priation  for  school  aid  purposes  except  that  the  apportionments  of  state  aid  due  any 
school  district  formed  under  this  act  in  the  2  fiscal  years  next  following  reorganization 
shall  not  be  less  than  the  aggregate  of  state  aid  which  would  have  been  due  propor¬ 
tionately  to  the  component  districts  prior  to  the  reorganization.  It  shall  be  the  duty  of 
the  superintendent  of  public  instruction  in  making  apportionments  of  state  aid  to  ad¬ 
just  the  amount  of  state  aid  due  each  such  school  district  accordingly. 

HISTORY:  New  1964.  p.  588,  Act  289,  Eff.  Aug.  28. 

388.691  Board  of  education  of  newly-formed  district. 

Sec.  11.  Where  the  proposed  district  involves  expansion  of  the  boundaries  of  an  ex¬ 
isting  twelve-grade  district  by  addition  of  non-twelve-grade  territory  the  board  of  edu¬ 
cation  of  the  twelve-grade  district  shall  continue  as  the  board  of  the  enlarged  district. 

Where  the  proposed  district  involves  the  merger  of  2  or  more  twelve-grade  districts 
with  or  without  the  addition  of  non-twelve-grade  territory,  or  where  the  proposed  dis¬ 
trict  involves  merger  of  non-twelve-grade  districts  into  a  new  twelve-grade  district  a 
board  of  education  fairly  representing  all  areas  of  the  new  district  shall  be  appointed 
by  the  intermediate  district  board  to  serve  until  a  new  board  is  elected  as  provided  in 
section  410  of  the  school  code. 

HISTORY:  New  1984,  p.  588,  Act  289.  Eff.  Aug.  28. 

388.692  Board  of  oducation  of  district  losing  identity;  records,  property. 

Sec.  12.  The  boards  of  education  of  any  district  which  lose  identity  shall  turn  over 
their  books,  records,  funds  and  property  to  the  new  board  within  10  days  after  the  ef¬ 
fective  date  of  the  reorganization.  If  any  existing  district  is  divided,  the  intermediate 
district  board,  or  boards,  shall  specify  the  division  of  assets  and  liabilities. 

HISTORY:  New  1984.  p.  589,  Act  289.  Eff.  Aug.  28. 
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388.693  Final  report;  termination  off  act. 

Sec.  13.  The  state  commission  shall  make  a  final  report  to  the  state  legislature  on  or 
before  September  1,  1968,  and  this  act  shall  expire  on  the  date  of  filing  the  final  re¬ 
port. 

HISTORY;  New  1904.  p.  589,  Act  289,  EH  Aug.  28. 


Act  254, 1945,  p.  361;  Eff.  Sep.  6. 

AN  ACT  to  validate  boundaries  and  organizations  of  certain  third  class  school  dis¬ 
tricts. 


The  People  of  the  State  of  Michigan  enact: 

388.701  Third  class  school  districts;  validation  of  boundaries  and  organiza¬ 
tions. 

Sec.  1.  Where  organized  school  districts  or  parts  of  organized  school  districts  lying 
within  the  limits  of  a  city  containing  a  third  class  school  district,  which  third  class 
school  district  has  been  organized  and  existing  for  a  period  of  10  years  or  more,  have 
been  heretofore  annexed  to  or  consolidated  with  said  third  class  school  district,  and 
said  third  class  school  district  has  exercised  jurisdiction  over  and  has  furnished  school 
facilities  to  the  territory  formerly  served  by  said  annexed  district  and  parts  of  districts 
for  a  period  of  6  months  or  more  previous  to  the  effective  date  of  this  act,  the  said 
third  class  school  district  after  such  annexation  shall  be  deemed  to  be  a  lawfully  estab¬ 
lished  school  district  and  all  of  said  annexed  territory  shall  be  deemed  to  be  lawfully 
incorporated  into  said  district  of  the  third  class. 

HISTORY:  CL  1948, 388.701. 


Act  239, 1967,  p.  352;  Imd.  Eff.  Jul.  12. 

AN  ACT  to  provide  recognition  of  a  state  of  emergency  in  certain  school  districts  in 
the  state;  to  provide  for  continuance  of  the  state  committee  on  reorganization  of 
school  districts;  and  to  provide  certain  powers  and  duties  of  the  state  board  of  educa¬ 
tion  in  connection  therewith. 


The  People  of  the  State  of  Michigan  enact: 

388.71 1  Reorganization  of  school  districts;  determination  of  emergency. 

Sec.  1.  The  state  committee  for  the  reorganization  of  school  districts,  created  by  Act 
No.  289  of  the  Public  Acts  of  1964,  being  sections  388.681  to  388.693  of  the  Compiled 
Laws  of  1948  shall  determine  the  existence  of  an  emergency  warranting  immediate  re¬ 
organization  within  any  primary  school  district  or  school  district  of  the  fourth  class  not 
reorganized  under  the  provisions  of  Act  No.  289  of  the  Public  Acts  of  1964. 

HISTORY:  New  1987.  p.  352,  Act  239,  Imd.  EH.  JuL  12. 

CITED  IN  OTHER  SECTIONS:  Sections  388.71 1  to  388.720k  an  cited  in  \  388.828a. 

388.71 2  Emergency  school  district;  reorganization;  applicability;  determi¬ 
nation  of  emergency. 

Sec.  2.  This  act  applies  only  to  school  districts  lying  wholly  in,  or  the  major  part  of 
the  territory  of  which  lies  wholly  in,  a  county  having  a  population  of  more  than  1,000,- 
000.  The  board  of  education  or  5%  of  the  school  electors,  but  not  less  than  5  electors  in 
a  primary  school  district  or  less  than  25  electors  in  a  school  district  of  the  fourth  class, 
of  any  primary  school  district  or  school  district  of  the  fourth  class  not  reorganized  un¬ 
der  the  provisions  of  Act  No.  289  of  the  Public  Acts  of  1964,  may  petition  the  state 
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board  of  education  to  determine  if  an  emergency  warranting  immediate  reorganiza¬ 
tion  exists  within  the  district. 

HISTORY:  New  1907,  p.  352,  Act  839,  Imd.  EH.  JuL  12;— Am.  1908,  p.  192,  Act  130,  lmd.  EH.  Jun.  11. 

388.71 3  Determination  of  emergency;  hearing. 

Sec.  3.  Upon  receipt  of  the  petition,  the  state  committee  shall  conduct,  or  cause  to 
be  conducted,  an  impartial  study  to  determine  if  an  emergency  exists.  Within  20  days 
following  publication  of  the  results  of  the  study,  a  member  of  the  state  committee,  or 
the  secretary  designated  by  the  committee,  shall  hold  a  hearing  in  the  district.  Notice 
of  the  time  and  place  of  the  hearing  shall  be  given  the  voters  of  the  district  and  the  su¬ 
perintendent  of  the  intermediate  school  district  to  which  the  district  is  constituent. 

HISTORY:  New  1987,  p.  352,  Act  239,  lmd.  EH.  JuL  12. 

388.7 1 4  Reorganization  committee;  findings,  contents. 

Sec.  4.  Within  20  days  following  receipt  of  a  transcript  of  the  hearing,  the  state 
committee  shall  make  a  finding  relative  to  the  existence  of  a  condition  or  conditions 
warranting  immediate  reorganization  of  the  district.  The  finding  shall  include  consid¬ 
eration  of  the  adequacy  of  the  district  to  provide  the  following: 

(a)  An  educational  program  meeting  standards  established  by  the  state  department 
of  education  or  by  accrediting  agencies. 

(b)  A  physical  plant  which  can  contain  an  acceptable  school  program. 

(c)  Transportation  for  students. 

(d)  Necessary  tax  base. 

(e)  Pupil  services,  administrative  and  teaching  staff,  and  auxiliary  services  in  compli¬ 
ance  with  rules  prescribed  by  the  department  of  education. 

HISTORY:  New  1907,  p.  353,  Act  239,  lmd.  EH.  JuL  12. 

388.715  Need  for  Immediate  reorganization;  report  and  recommenda¬ 
tions. 

Sec.  5.  Upon  a  finding  by  the  state  committee  that  conditions  in  a  school  district 
warrant  immediate  reorganization,  the  state  committee  shall  transmit  its  report  with 
recommendations  to  the  state  board  of  education. 

HISTORY:  New  1907,  p.  353,  Act  239,  lmd.  EH.  JuL  12. 

388.716  State  committee  report  and  recommendations;  publication;  filing 
of  objections  and  recommendations;  determination  of  state  board. 

Sec.  6.  The  state  board  of  education  shall  publish  the  report  and  recommendations 
of  the  state  committee  and  shall  invite  objections  or  comments  to  be  filed  with  it 
within  20  days  following  publication  of  the  report.  The  state  board  then  shall  consider 
the  report  of  the  state  committee,  together  with  the  comments  and  objections  filed, 
and  make  a  determination  as  to  endorsement  of  the  finding  of  the  state  committee. 

HISTORY:  New  1907,  p.  353,  Act  238,  lmd.  EH.  JuL  12. 

388.717  Attachment  of  territory  by  annexation;  effective  data;  finality; 
conclusiveness. 

Sec.  7.  The  state  board  of  education,  upon  the  finding  that  an  emergency  warrants 
immediate  reorganization  of  a  school  district,  shall  attach  the  district  by  annexation  or 
division  to  such  other  district  or  districts  as  will  provide  the  most  equitable  educa¬ 
tional  opportunity  for  all  of  the  students  of  the  reorganized  district  and  shall  deter¬ 
mine  the  effective  date  of  attachment.  Action  of  the  state  board  of  education  shall  be 
final.  For  the  4  fiscal  years  immediately  subsequent  to  the  annexation,  the  receiving 
district  may  elect  to  compute  and  receive  state  aid  for  that  portion  of  the  district  an¬ 
nexed  based  upon  the  per  pupil  state  equalized  valuation  of  the  annexed  portion. 

HISTORY  New  1907,  p.  353,  Act  239,  lmd.  EH.  JuL  12;— Am.  1908,  p.  193,  Act  130.  Imd.  EH.  Jun.  11. 
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388.71 8  Reorganised  school  district;  bonded  indebtedness,  levy  of  taxes. 

Sec.  8.  If  a  district  attached  under  the  provisions  of  this  act  at  the  time  of  reorgan¬ 
ization,  has  a  bonded  indebtedness  incurred  after  December  8,  1932,  its  identity  shall 
not  be  lost  and  its  territory  shall  remain  as  an  assessing  unit  for  purposes  of  such 
bonded  indebtedness  until  the  indebtedness  has  been  retired  or  the  outstanding  bonds 
refunded  by  the  reorganized  district.  The  board  of  the  reorganized  district,  or  the 
board  of  the  district  which  has  succeeded  to  the  largest  share  of  the  state  equalized 
valuation  of  the  attached  district,  shall  constitute  the  board  of  trustees  for  the  original 
district  having  bonded  indebtedness  and  the  officers  of  the  reorganized  or  successor 
district  shall  be  the  officers  for  the  original  district.  The  board  of  the  reorganized  or 
successor  district  shall  certify  and  order  the  levy  of  taxes  for  the  bonded  indebtedness 
in  the  name  of  the  original  district,  shall  not  commingle  the  debt  retirement  funds  of 
the  original  district  with  funds  of  the  reorganized  or  successor  district  and  shall  do  all 
things  relative  to  such  bonded  indebtedness  required  by  law  and  by  the  terms  under 
which  the  issue  and  sale  of  the  bonds  were  originally  authorized.  All  other  tax  levies 
for  purposes  of  the  reorganized  district  shall  be  spread  over  the  entire  area  of  the  reor¬ 
ganized  district 

HISTORY:  New  1907.  p.  353,  Act  239.  tad.  EH.  JuL  12. 

388.719  Reorganized  school  district;  assumption  of  bonded  indebtedness 

of  original  school  district;  effect;  certification,  levy  of  taxes;  election. 

Sec.  9.  Any  time  after  3  years  following  reorganization,  the  reorganized  district  or 
that  district  which  has  succeeded  to  the  largest  share  of  the  attached  district’s  state 
equalized  valuation,  may  assume  the  obligation  of  the  bonded  indebtedness  incurred 
after  December  8,  1932,  of  the  original  district  which  has  become  a  part  of  the  reor¬ 
ganization  and  pay  the  same  from  the  proceeds  of  a  debt  retirement  tax  levy  spread 
uniformly  over  the  territory  of  the  reorganized  or  successor  district  whenever  the  elec¬ 
tors  of  the  reorganized  or  successor  district  shall  have  approved  an  increase  in  the  lim¬ 
itation  on  taxes  for  that  purpose  and  the  school  tax  electors  of  the  district  have  ap¬ 
proved  the  assumption  of  such  bonded  indebtedness.  Assumption  of  the  bonded 
indebtedness  of  an  original  school  district  shall  not  release  the  territory  of  the  original 
district  from  the  final  responsibility  of  paying  the  obligation  or  rescind  the  increase  in 
the  limitation  on  taxes  pledged  to  the  bond  issue  or  available  to  it  in  the  original  dis¬ 
trict,  nor  be  construed  as  so  doing.  When  the  bonded  indebtedness  of  an  original  dis¬ 
trict  has  been  so  assumed,  the  board  of  the  reorganized  or  successor  district  shall  cer¬ 
tify  and  order  the  levy  of  taxes  for  the  bonded  indebtedness  equivalent  in  terms  of 
money  to  those  required  by  the  terms  under  which  the  indebtedness  was  originally  in¬ 
curred  and  carry  out  all  provisions  of  the  original  bond  contract.  The  election  to  as¬ 
sume  the  bonded  indebtedness  of  an  attached  district  may  be  held  at  any  time  after  3 
years  following  the  effective  date  of  reorganization  when  a  proposal  is  placed  before 
the  school  tax  electors  to  increase  the  bonded  indebtedness  of  the  combined  district. 

HISTORY:  New  1907,  p.  354.  Act  239.  lmd.  EH.  Jul  12. 

388.720  Petitions  for  emergency  reorganization;  intermediate  district  su¬ 
perintendent  to  furnish;  form;  who  may  sign;  circulation  signatures. 

Sec.  10.  The  intermediate  district  superintendent  upon  request  shall  furnish  any 
school  district  with  petitions.  The  petitions  shall  be  printed  or  duplicated  and  die  first 
page  shall  be  in  the  following  form: 
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Petition  no . consisting  of .  pages. 

(Signed) . 

Superintendent  of  intermediate  district  of . 

To  the  state  committee  on  reorganization  of  school  districts,  Lansing,  Michigan. 
We,  the  undersigned,  qualified  (here  insert  “registered”  in  the  case  of  a  registration 

district)  electors  of . 

(name  of  school  district) 

declare  that  in  the  following  school  district  there  does  exist  an  emergency  calling  for 
immediate  reorganization,  and  we  do  call  upon  the  state  board  of  education  to  re¬ 
organize  the  district: 

Name  of  school  district  to  be  reorganized  to  be  listed  here . . 

Signatures  of  petitioners 

Name  Address  Date  of  signing 

Each  additional  page  of  any  such  petition  shall  have  at  or  near  the  top  of  the  page 
the  following: 

Official  petition 

No .  Page  no . 

Signature  of  intermediate  district  superintendent . 

Each  page  shall  have  printed  or  duplicated  the  following  statement  below  the 
space  for  signature  for  petitioners: 

The  undersigned  certifies  that  he  is  a  qualified  (here  insert  “registered”  in  the  case 

of  a  registration  district)  elector  of . 

(name  of  school  district) 

and  that  each  signature  appearing  on  this  page  is  the  genuine  signature  of  the  person 
signing  the  same  and  that  to  his  best  knowledge  and  belief  each  such  person  was  at 
the  time  of  signing  a  qualified  (here  insert  “registered”  in  the  case  of  a  registration 
district)  elector  of  the  school  district. 

Dated  this .  day  of .  19 . 

Each  petition  shall  be  signed  by  the  intermediate  district  superintendent  as  indi¬ 
cated  in  the  foregoing  form  before  being  issued  to  any  person  for  circulation. 

Only  qualified  school  electors  of  the  districts  in  which  signatures  to  the  petitions  are 
being  sought  shall  circulate  such  petitions  and  the  statement  appearing  below  the  sig¬ 
natures  of  petitioners  shall  be  dated  or  signed  on  each  page  before  returning  to  the 
state  committee. 

HISTORY:  New  1967,  p.  354,  Act  239,  Irod.  EH.  Jul.  12. 

388.720a  State  committee  on  reorganization  of  school  districts;  continua¬ 
tion. 

Sec.  10a.  The  state  committee  on  reorganization  of  school  districts  shall  continue  in 
existence  for  purposes  of  this  act,  notwithstanding  any  expiration  date  otherwise  pro¬ 
vided  by  law. 

HISTORY:  Add.  1968,  p.  193,  Act  130,  Imd.  EH.  Jun.  11. 

388.721  Repealed.  1968,  p.  193,  Act  130,  Imd.  Eff.  Jun.  11. 

Section  related  to  termination  of  school  aid  act  July  1, 1968. 

388.731  Repealed.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Section  provided  for  payment  of  certain  school  bonds  where  a  portion  of  district  has  been  annexed  to  city-  school  district  with  population  of 
250,000  or  over. 

Act  19, 1946  (1st  Ex.  Ses.),  p.  41;  Imd.  Eff.  Feb.  25. 

AN  ACT  relative  to  registration  of  electors  in  school  districts  the  boundaries  of 
which  are  coterminous  with  the  boundaries  of  cities. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


$  388.751 


EDUCATION 


4988 


The  People  of  the  State  of  Michigan  enact: 

388.751  Registration  of  school  electors  in  certain  school  districts. 

Sec.  1.  In  any  school  district  the  boundaries  of  which  are  coterminous  with  the 
boundaries  of  a  city,  and  the  city  and  school  district  elections  are  held  on  the  same 
date  conducted  by  the  city  election  officials,  the  registration  records  of  the  electors  in 
such  city  may  be  used  as  the  registration  records  of  the  school  district.  Such  registra¬ 
tion  records  shall  be  considered  a  registration  of  school  electors  in  compliance  with 
the  laws  of  this  state. 

HISTORY:  CL  1948, 388.751. 


Act  16, 1942  (1st  Ex.  Ses.),  p.  28;  Imd.  Eff.  Jan.  28. 

AN  ACT  to  designate  the  superintendent  of  public  instruction  as  the  state  agency  to 
apply  to  and  receive  from  the  federal  government,  or  any  agency  thereof,  grants  in  aid 
of  the  public  schools  of  this  state  and  educational  activities  in  this  state;  and  to  provide 
for  the  disbursement  thereof.  Am.  1949,  p.  283,  Act  233,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

388.801  Fodoral  grants  to  schools;  suporintondont  of  public  instruction, 
solo  agont  to  administer  and  receive. 

Sec.  1.  Whenever  the  federal  government  or  any  agency  thereof  shall  provide  grants 
of  general  federal  aid  for  the  use  and  benefit  of  the  public  schools  of  the  state,  the  su¬ 
perintendent  of  public  instruction  is  hereby  designated  as  the  sole  state  agency  to  ap¬ 
ply  to  and  receive  from  the  federal  government,  or  any  agency  thereof,  such  grants 
which  may  now  or  hereafter  be  available  to  the  state  of  Michigan  or  any  school  district 
therein:  Provided,  however.  That  funds  made  available  through  the  provisions  of  Act 
No.  149  of  the  Public  Acts  of  1919,  and  Act  No.  211  of  the  Public  Acts  of  1921  are  ex¬ 
cepted:  Provided  further.  That  the  superintendent  of  public  instruction  shall  enter 
into  no  agreement  with  any  agency  of  the  federal  government  whereby  any  such 
agency  shall  directly  or  indirectly  control  the  administration  of  the  state  public  schools 
or  the  courses  of  study  therein. 

HISTORY:  CL  1948, 388.801:— Am.  1949,  p.  284,  Act  233,  Eff.  Sep.  23. 


388.802  Suporintondont  of  public  instruction;  powers  and  duties. 

Sec.  2.  To  these  ends  and  purposes  the  superintendent  of  public  instruction  is  au¬ 
thorized,  directed  and  empowered: 

(a)  To  originate  the  documentary  data  prerequisite  to  the  disbursement  of  all  funds 
made  available  at  any  time  by  the  federal  government  to  the  state  of  Michigan  for  said 
purposes  in  accordance  with  existing  and  usual  procedures  covering  disbursements 
from  the  state  treasury. 

(b)  To  adopt,  carry  out  and  administer  a  plan  or  plans  for  any  such  purposes  not 
contrary  to  or  inconsistent  with  the  laws  of  this  state.  Such  plan  or  plans  so  adopted 
shall  be  made  statewide  in  application  insofar  as  reasonably  feasible,  possible  or  per¬ 
missible,  and  shall  be  so  devised  as  to  meet  the  approval  of  the  federal  government,  or 
any  of  its  agencies. 

HISTORY:  CL  1948, 388.802. 
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888.803  Deposit  and  disbursement  of  funds  rocoivod. 

Sec.  3.  Such  grant  or  grants  from  the  federal  government  as  may  be  received  by  the 
state  of  Michigan  under  the  provisions  of  this  act  shall  be  paid  in  to  the  state  treasurer. 
Disbursement  of  such  funds  from  the  state  treasury  shall  be  by  warrant  of  the  auditor 
general. 

HISTORY:  CL  1948, 388.803. 

388.804  Otfcor  acts  inapplicable  to  educational  grants. 

Sec.  4.  Section  1  of  Act  No.  145  of  the  Public  Acts  of  1901  and  an  act  of  the  Public 
Acts  of  the  First  Extra  Session  of  1942,  entitled  “An  act  to  authorize  the  acceptance  of 
federal  equipment,  supplies,  materials  and  funds,”  shall  not  apply  to  grants  described 
in  section  1  hereof. 

HISTORY:  CL  1948, 388*04. 

NOTE:  Sec.  1,  Act  145, 1901,  above  referred  to,  is  Compilers’  )  21.161.  The  Act  of  1942.  above  referred  to,  is  Compilers’  repealed  $  3.151. 

388.805  Grants  for  vocational  education  and  rehabilitation. 

Sec.  5.  All  funds  made  available  to  the  state  by  federal  appropriations  for  the  pur¬ 
pose  and  operation  of  vocational  education  and  vocational  rehabilitation,  including  vo¬ 
cational  training  for  defense  workers,  shall  be  received  and  administered  by  the  state 
board  of  control  for  vocational  education. 

HISTORY:  CL  1948, 388.806. 

Sec.  6. 

HISTORY:  Rep.  1947.  p.  79.  Act  89,  Eff .  Oct.  1 1 

This  section  provided  for  expiration  of  the  act  6  months  after  termination  of  the  state  of  war. 


Act  37, 1933,  p.  38;  Imd.  Eff.  Mar.  27. 

AN  ACT  to  provide  for  the  acceptance  and  use  for  the  benefit  of  the  public  schools 
and  roads  of  the  state  of  Michigan  of  the  grant  of  moneys  from  the  United  States  by 
act  of  congress,  approved  May  23, 1908,  being  an  act  providing  for  the  payment  to  the 
states  of  25  per  centum  of  all  money  received  from  the  national  forest  reserves  in  the 
states,  to  be  expended  as  the  legislature  may  prescribe  for  the  benefit  of  the  public 
schools  and  public  roads  of  the  county  or  counties  in  which  the  forest  reserve  is  situa¬ 
ted. 


The  People  of  the  State  of  Michigan  enact: 

388.83 1  Notional  forast  monays;  school  and  highway  aid,  distribution. 

Sec.  1.  All  sums  of  money  heretofore  received  or  that  may  hereafter  be  received 
from  the  United  States  under  an  act  of  congress,  approved  May  23, 1908,  being  an  act 
providing  for  the  payment  to  the  states  of  25  per  centum  of  all  money  received  from 
the  national  forest  reserves  in  the  states  to  be  expended  as  the  legislature  may  pre¬ 
scribe  for  the  benefit  of  the  public  schools  and  public  roads  of  the  county  or  counties 
in  which  the  forest  reserve  is  situated,  shall  be  expended  as  follows;  75  per  cent  for  the 
public  schools  and  25  per  cent  for  roads  in  the  counties  in  which  national  forests  are 
situated.  Hie  distribution  to  each  county  from  the  proceeds  received  on  account  of  a 
national  forest  within  its  boundaries  shall  be  in  proportion  that  the  area  of  such  na¬ 
tional  forest  in  such  county  bears  to  the  total  area  of  such  forest  in  the  state,  as  of  June 
thirtieth  of  the  fiscal  year  for  which  the  money  is  or  was  received. 

HISTORY:  CL  1948, 388*31. 

NOTE:  The  act  of  Congress,  approved  May  23, 1906,  above  referred  to,  is  16  U.S.C.A.  $  500. 

388.832  National  forast  monays;  appropriations,  accounting  of  funds. 

Sec.  2.  It  shall  be  the  duty  of  the  auditor  general,  within  a  reasonable  time  after  re¬ 
ceipt  of  the  money  from  the  federal  government,  to  draw  his  warrant  on  the  state  trea- 
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surer  in  the  amount  and  to  the  county  treasurer  of  the  respective  county  as  set  ford)  in 
section  1  of  this  act,  which  sum  or  sums  are  hereby  appropriated  out  of  the  state  treas¬ 
ury  from  the  amounts  received  from  the  federal  government  pursuant  to  said  act  of 
congress.  The  county  treasurer  shall  credit  such  funds  in  a  special  account,  to  be  ex¬ 
pended  as  provided  in  section  3  of  this  act 

HISTORY.  CL  1048. 388832. 

388.833  Nortonql  for— t  mowyi;  poynunt  by  «ounty  tnowrtr. 

Sec.  3.  The  county  treasurer  of  each  county  receiving  any  such  moneys  shall  pay  the 
25%  to  the  county  road  commission  and  shall  allocate  and  pay  the  75%  to  the  school 
districts  in  the  county  containing  national  forest  acreage  in  the  proportion  which  such 
acreage  bears  to  the  total  national  forest  acreage  in  the  county,  as  of  the  June  30  im¬ 
mediately  preceding  the  payment. 

HISTORY:  CL  1948, 388.833  — Am  1982.  p  138,  Art  142,  Imd.  EH.  M.y  7. 


Act  306, 1937,  p.  584;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  promote  the  safety,  welfare  and  educational  interests  of  the  people  of 
the  state  of  Michigan  by  regulating  the  construction,  reconstruction  and  remodeling  of 
certain  public  or  private  school  buildings  or  additions  thereto,  by  regulating  the  con¬ 
struction,  reconstruction  and  remodeling  of  buildings  leased  or  acquired  for  school 
purposes,  and  to  define  the  class  of  buildings  affected  by  this  act;  to  prescribe  the 
powers  and  duties  of  the  superintendent  of  public  instruction,  the  state  fire  marshal, 
architects,  engineers  and  school  board  members  with  respect  thereto;  to  prescribe 
penalties  for  die  violation  of  this  act;  and  to  repeal  all  acts  and  parts  of  acts,  general, 
local  and  special,  inconsistent  with  or  contrary  to  the  provisions  of  this  act.  Am.  1941, 
p.  192,  Act  148,  Eff.  Jan.  10, 1942. 


The  People  of  the  State  of  Michigan  enact: 

388.85 1  School  buildings;  construction  roquiromonts;  waiver. 

Sec.  1.  No  school  building,  public  or  private,  or  additions  thereto,  shall  be  erected, 
remodeled  or  reconstructed  in  the  state  except  it  be  in  conformity  with  the  following 
provisions: 

(a)  All  plans  and  specifications  for  buildings  shall  be  prepared  by,  and  the  construc¬ 
tion  supervised  by,  an  architect  or  engineer  who  is  registered  in  the  state  of  Michigan. 
Before  the  construction,  reconstruction  or  remodeling  of  any  school  building  or  addi¬ 
tion  thereto  is  commenced,  the  written  approval  of  the  plans  and  specifications  by  the 
superintendent  of  public  instruction  or  his  authorized  agent  shall  be  obtained.  The  su¬ 
perintendent  of  public  instruction  or  his  authorized  agent  shall  not  issue  such  approval 
until  he  has  secured  in  writing  the  approval  of  the  state  fire  marshal,  or  the  appropri¬ 
ate  municipal  official  when  certification  as  described  in  section  3  has  been  made,  rela¬ 
tive  to  factors  concerning  fire  safety  and  of  the  health  department  having  jurisdiction 
relative  to  factors  affecting  water  supply,  sanitation  and  food  handling. 

The  superintendent  of  public  instruction  shall  publish  an  informative  bulletin  which 
shall  set  forth  good  school  building  planning  procedures  and  interpret  clearly  the  pro¬ 
visions  of  this  act.  The  bulletin  shall  be  prepared  in  cooperation  with  the  state  fire 
marshal  and  the  state  health  commissioner  and,  insofar  as  requirements  for  approval  of 
plans  are  concerned,  shall  be  consistent  with  recognized  good  practice  as  evidenced 
by  standards  adopted  by  nationally  recognized  authorities  in  the  fields  of  fire  protec¬ 
tion  and  health. 

(b)  All  walls,  floors,  partitions  and  roofs  shall  be  constructed  of  fire-resisting  materi¬ 
als  such  as  stone,  brick,  tile,  concrete,  gypsum,  steel  or  similar  fire-resisting  material. 
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All  steel  members  shall  be  protected  by  at  least  3/4  of  an  inch  of  fire-resisting  mate¬ 
rial. 

(c)  No  wood  lath  or  wood  furring  shall  be  used.  These  regulations  shall  not  be  con¬ 
strued  as  prohibiting  the  use  of  finished  wood  flooring,  wood  door  and  window  frames, 
wood  sash  or  wood  furring  and  grounds,  for  the  purpose  of  installing  wood  trim,  pa¬ 
nelling,  acoustical  units  or  similar  facing  materials  on  masonry  walls,  structural  steel  or 
concrete  ceiling  members. 

(d)  Every  room  enclosing  a  heating  unit  shall  be  enclosed  by  walls  of  fire-resisting 
materials  and  shall  be  equipped  with  automatically  closing  fire  doors;  and  said  heating 
unit  shall  not  be  located  directly  beneath  any  portion  of  a  school  building  or  addition 
thereto  which  is  constructed  or  reconstructed  after  the  effective  date  of  this  act.  This 
regulation  shall  not  be  construed  to  require  the  removal  of  an  existing  heating  plant 
from  beneath  an  existing  building  when  an  addition  to  such  building  is  constructed  un¬ 
less  the  state  superintendent  of  public  instruction  or  his  authorized  agent,  acting 
jointly  with  the  state  fire  marshal,  shall  so  require  in  the  interests  of  the  public  safety. 
In  any  school  where  natural  gas  or  any  other  kind  of  gas  is  used  for  heating  purposes, 
the  gas  shall  be  chemically  treated  before  being  used  in  such  a  manner  as  to  give  a 
very  distinguishable  odor  if  any  leak  should  develop  in  the  heating  system. 

(e)  In  gymnasiums,  fire-proofings  may  be  omitted  from  the  trusses  and  purlins  if 
they  are  more  than  16  feet  off  the  main  floor  level.  The  architect  or  engineer  shall  pro¬ 
vide  adequate  exits  from  all  parts  of  school  buildings.  In  all  cases  there  shall  be  at  least 
2  stairways  and  the  distance  from  the  door  of  any  class  or  assembly  room  to  a  stairway 
or  exit  shall  not  exceed  100  feet. 

(f)  Provisions  in  subdivisions  (b)  to  (e)  may  be  waived  in  writing  by  the  state  fire 
marshal. 

HISTORY:  Am.  1941.  p.  192.  Act  148,  Eft  Jan.  10, 1942:— CL  1948. 388451;— Am.  1949.  p.  280.  Act  231,  Imd.  EH.  May  31;— Am.  1982, 
p.  375,  Act  175,  lmd.  EH.  May  17;— Am.  1988,  p.  388,  Act  239,  EH.  Sep.  1. 

CITED  IN  OTHER  SECTIONS:  The  above  xettoo  is  died  in  \  293c. 

384.851a  Construction  of  school  buddings;  definitions. 

Sec.  la.  Words  and  phrases  used  in  this  act  shall  be  defined  as  follows: 

(a)  “School  buildings”  shall  include  all  buildings  used  for  school  purposes. 

(b)  “Remodeling”  shall  mean  the  alteration,  construction  or  remodeling  of  parti¬ 
tions,  hallways,  stairways  and  means  of  egress,  the  replacement,  relocation  or  recon¬ 
struction  of  heating,  ventilating  and  sanitary  equipment. 

(c)  “Addition”  shall  mean  added  space  which  results  in  additional  cubic  contents  to 
existing  building. 

(d)  “Total  cost”  shall  be  interpreted  to  mean  the  monetary  worth  of  the  building 
when  ready  for  occupancy,  reganiless  of  the  source  of  funds,  labor  or  material  and 
shall  include  the  cost  of  general  construction,  plumbing,  heating  and  ventilation,  elec¬ 
trical  work,  all  fixed  equipment,  together  with  the  cost  of  architects,  engineers  and 
building  superintending  services. 

(e)  A  building  having  a  basement  shall  be  considered  to  be  a  2  story  building  for  the 
purposes  of  this  act 

HISTORY:  Add.  1941.  p.  193.  Act  148.  EH.  Jan.  10, 1942;— CL  1948, 388451*— Am.  1949,  p.  281.  Ac*  23L  Imd.  EH.  May  31. 


388.852  Architect  or  onginoor;  responsibilities. 

Sec.  2.  The  architect  or  engineer  preparing  the  plans  and  specifications  or  supervi¬ 
sing  the  construction  of  any  school  building  shall  be  responsible  for  constructing  the 
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building  of  adequate  strength  so  as  to  resist  fire,  and  constructing  the  building  in  a 
workmanlike  manner,  according  to  the  plans  and  specifications  as  approved. 

HISTORY:  CL  1948, 388.852;— Am.  1949.  p.  281,  Act  231.  Imd.  EH.  May  31. 


388.853  Inspection  by  state  fire  marshal;  notice;  exception. 

Sec.  3.  (1)  Except  as  hereinafter  provided,  the  state  fire  marshal  shall  inspect  any 
building  to  determine  whether  or  not  the  construction  thereof  complies  with  the  pro¬ 
visions  of  this  act.  Each  building  shall  be  inspected  by  the  state  fire  marshal  at  least 
twice  during  construction,  1  inspection  to  be  made  of  the  frame  work  of  the  building 
prior  to  plastering  and  1  inspection  shall  be  made  on  the  completion  of  the  building. 
The  architect  shall  notify  the  state  fire  marshal  when  the  building  is  ready  for  inspec¬ 
tion.  With  respect  to  such  inspections,  the  state  fire  marshal  shall  have  the  same  pow¬ 
ers  as  set  forth  in  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended,  being  sections 
29.1  to  29.25  of  the  Compiled  Laws  of  1948. 

(2)  The  state  fire  marshal  shall  not  be  required  to  inspect  or  make  any  determination 
of  fire  safety  in  any  existing  school  building  insofar  as  operation,  maintenance,  remod¬ 
eling,  or  repairs  for  fire  safety  is  concerned,  nor  shall  he  be  required  to  inspect  any 
school  building  to  determine  whether  or  not  its  construction  complies  with  this  act,  if 
such  school  building  is  located  in  a  municipality  where  both  the  school  board  and  the 
governing  body  of  the  municipality  in  which  such  a  school  is  located  have  certified  to 
the  state  superintendent  of  public  instruction,  in  a  manner  prescribed  by  him,  that  the 
fire  safety  inspections  and  fire  safety  measures  for  the  schools  located  in  the  munici¬ 
pality  are  provided  for  by  a  municipal  code  or  ordinance  that  is  administered  and  en¬ 
forced  by  a  full-time  fire  prevention  and  safety  department,  division  or  bureau 
maintained  by  the  municipality  and  are  satisfactory  to  both  such  school  board  and 
governing  body.  Either  such  school  board  or  governing  body  may  rescind  the  certifica¬ 
tion.  Before  such  certification  can  be  submitted  to  the  superintendent  of  public  in¬ 
struction,  or  such  certification  accepted  by  him,  the  municipality  shall  first  receive 
from  the  state  fire  safety  board,  written  attestation  to  the  effect  that  (a)  the  municipal¬ 
ity  has  an  ordinance  or  code  for  fire  protection  in  schools  equal  to  the  minimum  state 
requirements,  and  (b)  the  municipality  has  a  full  time  fire  prevention  inspection  serv¬ 
ice  having  a  qualified  program  of  school  plan  review  and  inspection.  The  state  fire 
safety  board  shall  act  as  a  hearing  body  in  accordance  with  Act  No.  197  of  the  Public 
Acts  of  1952,  as  amended,  to  review  and  render  decisions  on  any  contested  case  when 
properly  appealed  to.  After  a  hearing,  the  board,  acting  in  accordance  with  its  statu¬ 
tory  authority  and  provisions,  may  vary  the  application  of  any  school  fire  safety  rule  or 
may  modify  the  ruling  or  interpretation  of  the  municipality  enforcing  authority  when 
in  its  opinion  the  enforcement  would  do  manifest  injustice  and  would  be  contrary  to 
the  public  interest.  A  decision  of  the  board  to  vary  the  application  of  any  fire  safety 
rule,  or  to  modify  or  change  a  ruling  of  the  municipal  enforcing  authority,  shall  specify 
in  what  manner  the  variation,  modification  or  change  is  made,  the  conditions  upon 
which  it  is  made,  and  the  reasons  therefore. 

HISTORY:  Am.  1941,  p.  193,  Act  148.  Elf.  Jan.  10,  1942;— CL  1948,  388.853;— Am.  1949.  p.  281,  Act  231,  Imd.  Eff.  Mav  31— Am  1962. 
p.  376,  Act  175,  Imd.  EH.  May  17;— Am.  1968,  p.  367,  Act  239,  EH.  Sep.  1. 


388.854  Violation  of  act;  penalty;  Injunction  proceedings. 

Sec.  4.  The  license  or  registration  of  any  architect  or  engineer  convicted  of  violating 
any  of  the  provisions  of  this  act  shall  be  revoked.  Any  school  officer  or  member  of  any 
school  board  or  other  person  neglecting  or  refusing  to  do  or  perform  any  act  required 
of  him  by  this  act,  or  violating  or  knowingly  permitting  or  consenting  to  any  violation 
of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  convic¬ 
tion  shall  be  punished  by  a  fine  not  exceeding  $500.00  or  by  imprisonment  in  the 
county  jail  not  exceeding  3  months,  or  by  both  such  fine  and  imprisonment  in  the  dis- 
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cretion  of  the  court.  Any  violation  of  this  act  may  be  enjoined  in  a  proceeding  insti¬ 
tuted  by  the  state  fire  marshal,  such  proceedings  to  be  brought  in  the  circuit  court  in 
chancery  in  the  county  in  which  said  school  buildings  are  or  will  be  situated. 

HISTORY:  Am.  1941.  p.  193,  Act  148,  EH.  Jan.  10. 1942;— CL  1948, 388.854. 

Sec.  5.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  287,  Imd.  EH.  May  25. 


388.855a  Applicability  of  act;  axemptions. 

Sec.  5a.  Except  as  hereinafter  provided  the  provisions  of  this  act  shall  not  apply  to 
1-story  school  buildings  or  to  1-story  additions  thereto  nor  shall  it  apply,  except  as 
hereinafter  provided  to  the  construction,  reconstruction  or  remodeling  of  any  school 
building  where  the  total  cost  of  such  construction,  reconstruction  or  remodeling  is  less 
than  $15,000.00. 

Subdivision  (a)  of  section  1  of  this  act  shall  apply  to  the  construction  of  all  school 
buildings  and  additions  to  school  buildings  regaidless  of  the  number  of  stories  of  such 
buildings  or  additions  where  the  total  cost  of  such  construction  shall  exceed 
$15,000.00. 

Subdivision  (d)  of  section  1  shall  apply  to  the  construction  of  all  school  buildings 
and  additions  thereto  of  1  or  more  stories  regardless  of  the  cost  of  their  construction. 

The  provisions  of  this  act  shall  also  apply  to  the  reconstruction  of  a  school  building 
destroyed  or  partially  destroyed  by  fire,  windstorm  or  other  catastrophe  if  more  than 
50  per  cent  of  the  entire  building  is  so  destroyed.  The  state  fire  marshal  acting  jointly 
with  the  superintendent  of  public  instruction  may  require  that  the  damaged  portion 
and/or  the  remaining  portion  of  the  building  be  remodeled  or  reconstructed  in  ac¬ 
cordance  with  the  provisions  of  this  act  This  act  shall  also  apply  to  the  remodeling  of 
existing  school  buildings  and  other  buildings  to  be  used  for  school  purposes. 

No  existing  building  or  part  of  building  regardless  of  the  number  of  its  stories  or  its 
cost  to  the  school  district  which  has  not  had  prior  use  as  a  school  building  shall  be  so 
used  until  such  use  shall  have  been  approved  by  the  superintendent  of  public  instruc¬ 
tion  and  the  state  fire  marshal. 

For  all  construction,  reconstruction  or  remodeling  of  school  buildings  where  the  to¬ 
tal  cost  is  less  than  $15,000.00,  it  shall  not  be  necessary  that  a  registered  architect  or 
engineer  be  employed  but  the  plans  for  such  buildings  shall  be  submitted  to  the  state 
fire  marshal  and  to  the  superintendent  of  public  instruction  or  his  authorized  agent  for 
criticism,  suggestions  and  approval. 

HISTORY:  Am.  1941,  p.  193,  Act  148,  EH.  Jan.  10, 1942;— CL  1948, 388.855a;— Am.  1949,  p.  281,  Act  231,  lmd.  EH.  May  31;— Am.  1962, 
p.  376,  Act  175,  Imd.  EH.  May  17. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408,  Act  267,  Imd.  EH.  May  25. 


Act  223, 1941,  p.  335;  Eff.  Jan.  10, 1942. 


AN  ACT  to  authorize  the  district  board  or  board  of  education  of  school  districts  to 
create  a  sinking  fund  for  the  purpose  of  purchasing  real  estate  for  sites  for,  and  the 
constructing  and  repairing  of  school  buildings;  to  authorize  such  boards  to  submit  the 
question  of  levying  a  tax  to  create  such  sinking  fund  to  the  electors  of  the  school  dis¬ 
tricts;  and  to  provide  for  the  manner  of  submission. 
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The  People  of  the  State  of  Michigan  enact: 

388.881  Tax  for  construction  and  ropair  of  school  buildings;  period;  refer¬ 
endum. 

Sec.  1.  The  district  board  or  the  board  of  education  of  any  school  district  is  hereby 
authorized,  subject  to  the  15  mill  tax  limitation  provisions  as  embodied  in  Act  No.  62 
of  the  Public  Acts  of  1933,  being  sections  211.201  to  211.217,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948,  to  levy  a  tax  of  not  to  exceed  5  mills  on  the  assessed  valuation  of 
said  school  district  each  year  for  a  period  of  not  to  exceed  20  years,  for  the  purpose  of 
creating  a  sinking  fund  to  be  used  for  the  purchase  of  real  estate  for  sites  for,  and  the 
construction  or  repair  of  school  buildings;  provided  the  proposition  of  levying  such  tax 
to  create  such  sinking  fund  shall  be  submitted  to  the  electors  of  the  school  district  and 
approved  by  a  majority  of  those  voting  thereon  in  the  manner  provided  in  this  act. 

HISTORY:  CL  1948, 388.881 Am.  1949,  p.  101.  Act  93,  EH.  Sep.  23. 

388.882  Referendum  on  fax  levy;  notice  of  election. 

Sec.  2.  Whenever  the  district  board  or  board  of  education  of  any  school  district  shall 
by  resolution  vote  in  favor  of  levying  a  tax  to  create  a  sinking  fund  as  provided  in  sec¬ 
tion  1  of  this  act,  the  question  of  levying  such  tax  shall  be  submitted  to  the  electors  of 
the  school  district  at  an  annual  or  special  meeting  of  the  school  district  or  in  such  a 
manner  and  at  such  time  as  prescribed  in  the  general  school  laws  for  the  type  of  school 
district  involved.  Notices  of  such  meetings  or  elections  together  with  a  brief  statement 
of  the  question  to  be  submitted  to  the  electors  shall  be  given  in  conformity  with  the 
general  school  laws  as  applicable  to  the  type  of  school  district  involved. 

HISTORY:  CL  1948,  388.882. 

388.883  Construction  and  ropair  of  school  buildings;  roforondum,  form  of 

ballots;  boards  to  furnish. 

Sec.  3.  It  shall  be  the  duty  of  the  district  board  or  the  board  of  education  to  prepare 
the  necessary  ballots  for  the  use  of  the  electors  in  voting  upon  the  question  of  levying 
the  tax  for  the  purpose  of  creating  a  sinking  fund.  The  question  shall  be  upon  a  bsdlot 
separate  and  distinct  from  all  other  ballots.  The  ballot  shall  be  substantially  in  the  fol¬ 
lowing  form: 

Instruction  to  voter 

Mark  a  cross  in  the  square  to  the  left  of  the  word  “yes*’  or  “no/’ 

Shall  school  district  No . .  township  of . county  of  . .  and 

state  of  Michigan,  levy  .  mills  to  create  a  sinking  fund  for  the  purpose  of 

. for  a  period  of . years? 


□  Yes. 

□  No. 


There  shall  be  inserted  in  the  appropriate  blanks  above  the  number  of  the  school 
district,  the  name  of  the  township,  the  name  of  the  county,  the  amount  of  the  levy,  not 
to  exceed  5  mills;  the  purpose  for  which  the  levy  is  made,  which  must  be  in  compli¬ 
ance  with  the  provisions  of  this  act;  and  the  number  of  years,  not  to  exceed  20  years. 

HISTORY:  CL  1948, 388.883;— Am.  1951,  p.  229.  Act  180,  Imd.  EH.  Jun.  8. 


388.884  Elections;  general  school  law  to  govern  elections  not  specifically 
included. 

Sec.  4.  The  election  procedure  in  all  details  not  covered  specifically  in  this  act  shall 
be  governed  by  the  provisions  of  the  general  school  laws  applying  to  the  type  of  dis¬ 
trict  in  which  such  election  is  held. 

HISTORY:  CL  1948,  388.884. 
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388.901  -388.905  Repealed.  1 955,  p.  597,  Act  269,  Eff.  Jul.  1 . 

Sections  established  education  programs  for  mentally  handicapped  children. 


Act  74, 1955,  p.  117;  Imd.  Eff.  May  26. 

AN  ACT  to  authorize  and  provide  for  the  issuance  and  sale  of  bonds  of  the  state;  to 
provide  funds  for  making  loans  to  school  districts  for  payment  of  principal  and  interest 
on  certain  school  bonds;  and  to  provide  for  use  of  moneys  repaid  to  the  state  by  school 
districts. 


The  People  of  the  State  of  Michigan  enact: 


388.921  School  loan  bonds  or  notes;  issuance,  redemption,  execution,  in¬ 
terest,  sale. 

Sec.  1.  The  people  of  the  state  of  Michigan  by  constitutional  amendments  having 
authorized  the  state  to  borrow  not  to  exceed  $100,000,000.00,  pledge  its  faith  and 
credit  and  issue  its  bonds  or  notes  therefor,  for  the  purpose  of  making  loans  to  school 
districts  for  the  payment  of  principal  and  interest  on  school  bonds  heretofore  or  here¬ 
after  issued  on  certain  conditions,  the  state  administrative  board  is  hereby  authorized 
and  directed  to  borrow  on  the  full  faith  and  credit  of  the  state,  from  time  to  time, 
moneys  not  to  exceed  said  aggregate  sum,  and  to  issue  serial  bonds  of  the  state  there¬ 
for.  The  amount  to  be  borrowed  from  time  to  time  shall  not  be  less  than  such  amount 
as  shall  be  certified  in  writing  by  the  superintendent  of  public  instruction  as  being  in 
his  opinion  necessary  to  provide  funds  for  such  loans  to  school  districts  over  the  next 
ensuing  2  calendar  years.  Such  bonds  shall  be  designated  school  loan  bonds,  and  may 
be  issued  in  series  from  time  to  time  as  moneys  are  needed  for  such  school  loan  pur¬ 
poses,  with  different  dates  of  issuance  for  each  such  series,  and  the  state  administra¬ 
tive  board  may  from  time  to  time  determine  and  by  resolution  prescribe,  the  date  of  is¬ 
sue  of  each  such  series,  the  amount  of  bonds  to  be  included  in  such  series,  the 
maturities  of  such  bonds  so  included,  the  maximum  rate  or  rates  of  interest  on  the 
bonds,  the  place  or  places  of  payment  thereof,  and  provisions  relative  to  registration  of 
bonds,  if  any.  Such  bonds  or  any  portion  thereof  may  be  made  subject  to  redemption 
prior  to  maturity  upon  such  terms  as  may  be  prescribed  prior  to  die  issuance  of  the 
bonds  by  resolution  of  said  state  administrative  board.  Said  bonds  shall  be  executed  for 
and  on  behalf  of  the  state  of  Michigan  by  the  state  treasurer  and  the  secretary  of  state, 
or  their  deputies,  and  the  seal  of  the  state  shall  be  affixed  thereto  by  the  secretary  of 
state.  Interest  coupons  evidencing  accrued  interest  to  the  respective  dates  of  maturity 
of  said  bonds  shall  bear  the  facsimile  signature  of  the  state  treasurer.  The  bonds  herein 
authorized  to  be  issued  shall  be  sold  by  the  state  administrative  board,  at  not  less  than 
par  and  accrued  interest.  Such  sale  or  sales  shall  be  public  sales  held  from  time  to  time 
at  the  discretion  of  the  said  state  administrative  board,  after  notice  by  publication  at 
least  5  days  before  each  such  sale,  in  a  publication  printed  in  the  English  language  and 
circulated  in  the  state  of  Michigan  which  carries  as  part  of  its  regular  service,  notices 
of  sale  of  municipal  bonds.  The  bonds  so  sold  at  each  such  sale  shall  be  awarded  to  the 
bidder  whose  bid  in  the  opinion  of  said  state  administrative  board  would  result  in  the 
lowest  interest  cost  to  the  state.  The  state  administrative  board  shall  have  the  right  to 
reject  any  or  all  bids. 

HISTORY:  New  1965,  p.  117,  Act  74.  Imd.  EH.  May  26;— Am.  1956.  p.  366,  Act  192,  Imd.  EH.  Apr.  28. 

388.922  School  loan  bonds  or  notes;  deposit  of  proceeds. 

Sec.  2.  The  proceeds  of  sale  of  the  bonds  or  notes  shall  be  deposited  in  the  state 
treasury,  and  shall  constitute  a  fund  to  be  known  as  “the  school  bond  loan  fund”, 
hereby  created  in  the  state  treasury  as  a  special  trust  fund,  and  shall  be  paid  out  in  no 
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other  manner  or  for  any  other  purpose  than  provided  in  section  27  of  article  10  of  the 
constitution  of  Michigan  and  laws  enacted  pursuant  thereto. 

HISTORY:  New  1965,  p.  1 17.  Act  74.  tad.  EH.  May  28;— Am.  1968.  p.  386.  Act  192.  Imd.  EH.  Apr.  28. 


388.923  School  loon  bonds  or  notes;  continuing  appropriation  for  payment. 

Sec.  3.  For  the  prompt  payment  of  the  principal  and  interest  upon  each  bond  or 
note  issued  under  this  act,  the  full  faith  and  credit  of  the  state  are  pledged,  and  there 
is  hereby  appropriated  each  year  during  the  life  of  these  bonds  or  notes,  from  the  gen¬ 
eral  fund,  a  sufficient  amount  to  pay  the  principal  and  interest  on  said  bonds  or  notes 
maturing  each  year. 

HISTORY:  Now  1955.  p.  1 18.  Act  74.  InxL  EH.  May  26;— Am.  1958,  p.  388,  Act  192,  Imd.  EH.  Apr.  28. 


388.924  School  loons;  ropoymont,  roimbursomont. 

Sec.  4.  Any  moneys  repaid  by  school  districts  on  loans  made  from  the  school  bond 
loan  fund  shall  first  be  used  to  pay  principal  and  interest  on  outstanding  bonds  or 
notes  issued  under  the  provisions  of  this  act,  and  shall  next  be  used  to  reimburse  the 
general  fund  of  the  state  to  the  extent  of  any  appropriations  made  therefrom  for  the 
administration  of  acts  pursuant  to  section  27  of  article  10  of  the  state  constitution.  Any 
moneys  remaining  after  the  satisfaction  of  these  2  priorities  may  be  deposited  in  the 
state  bond  loan  fund  and  used  for  the  purpose  for  which  such  fund  is  established,  but 
the  aggregate  of  all  loans  made  pursuant  to  said  section  27  of  article  10  and  laws  en¬ 
acted  pursuant  thereto  shall  not  exceed  $100,000,000.00. 

HISTORY:  New  1965,  p.  1 18.  Act  74.  Imd.  EH.  May  26;— Am.  1966.  p.  387.  Act  198.  Imd.  EH.  Apr.  26. 

388.925  School  loons;  notos;  intorost;  maximum. 

Sec.  5.  As  an  alternative  method  of  providing  funds  for  the  purpose  of  making  loans 
to  school  districts  for  the  payment  of  principal  and  interest  on  school  bonds  heretofore 
or  hereafter  issued  on  certain  conditions,  the  state  administrative  board  is  hereby  au¬ 
thorized  and  empowered  on  behalf  of  the  state  of  Michigan  to  borrow  from  time  to 
time  upon  the  full  faith  and  credit  of  this  state,  such  sums  of  money  as  may  be  neces¬ 
sary  therefor.  As  evidence  of  such  loan  or  loans,  the  state  administrative  board  may  by 
resolution  direct  and  cause  to  be  issued  serial  notes  of  the  state  of  Michigan  and  to  re¬ 
new  the  same.  Such  notes,  or  any  renewals  thereof,  shall  be  made  redeemable  at  the 
option  of  the  state  administrative  board  upon  any  interest  payment  date.  They  shall 
bear  interest  at  such  a  rate  as  may  be  approved  by  the  state  administrative  board  and 
shall  be  in  the  form  approved  by  the  state  administrative  board.  The  notes  shall  be  ex¬ 
ecuted  for  and  on  behalf  of  the  state  of  Michigan  by  the  state  treasurer  and  the  secre¬ 
tary  of  state:  Provided,  That  the  total  of  such  notes  outstanding  at  any  one  time  shall 
not  exceed  the  sum  of  $1,000,000.00. 

HISTORY:  Add.  1956,  p.  387,  Act  192,  Imd.  EH.  Apr.  28. 


Act  151,  1955,  p.  219;  Imd.  Eff.  Jun.  7. 

AN  ACT  to  provide  for  loans  by  the  state  of  Michigan  to  school  districts  for  the  pay¬ 
ment  of  principal  and  interest  upon  school  bonds;  to  prescribe  the  terms  and  condi¬ 
tions  thereof,  and  the  conditions  upon  which  levies  for  bond  principal  and  interest 
shall  be  included  in  computing  the  amount  to  be  so  loaned  by  the  state;  to  prescribe 
the  duties  of  the  superintendent  of  public  instruction  in  relation  to  such  loans;  to  pro¬ 
vide  for  the  repayment  of  such  loans;  and  to  provide  for  other  matters  in  respect  to 
such  loans. 
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The  People  of  the  State  of  Michigan  enact: 

388.93 1  Purpose  of  act. 

Sec.  1.  This  act  is  for  the  purpose  of  implementing  section  27  of  article  10  of  the 
Michigan  constitution,  adopted  by  the  electors  of  the  state  at  the  election  held  on  the 
fourth  day  of  April,  1955,  hereinafter  referred  to  as  section  27. 

HISTORY:  New  1955,  p.  219,  Act  151,  lmd.  EH.  Jun.  7. 

CITED  IN  OTHER  SECTIONS:  Sections  388.931  to  388.938  we  cited  in  J  388.980. 

388.932  State  loans  to  school  districts;  basis;  limitations. 

Sec.  2.  If  the  minimum  amount  necessary  to  be  levied  in  any  calendar  year  for  the 
payment  of  principal  and  interest  on  the  bonds  of  a  school  district  issued  prior  to  July 
1,  1962,  after  deducting  any  funds  pledged  to  and  available  for  the  payment  thereof, 
shall  exceed  13  mills  on  each  dollar  of  its  assessed  valuation  as  last  equalized  by  the 
state,  then  the  state  of  Michigan  shall  loan  such  school  district  the  amount  of  such  ex¬ 
cess,  but  all  loans  so  made  shall  not  exceed  in  the  aggregate  the  sum  of 
$100,000,000.00  and  shall  be  subject  to  the  terms  and  conditions  prescribed  in  this  act. 

HISTORY:  New  1965,  p.  219,  Act  151,  lmd.  EH.  Jun.  7. 

388.933  State  loans  to  school  districts;  qualification  of  bonds  by  superin¬ 
tendent  of  public  instruction. 

Sec.  3.  The  principal  and  interest  on  any  issue  of  school  district  bonds  issued  prior  to 
May  4, 1955,  shall  be  automatically  included  in  computing  the  amount  to  be  loaned  by 
the  state  under  said  section  27  and  this  act,  but  the  principal  and  interest  on  any  issue 
of  school  district  bonds  issued  on  or  after  May  4, 1955,  shall  not  be  included  in  making 
such  computation,  unless  the  said  bonds  have  been  qualified  therefor  by  the  superin¬ 
tendent  of  public  instruction,  which  bonds,  including  both  those  automatically  quali¬ 
fied  and  those  qualified  by  the  superintendent  of  public  instruction,  are  sometimes 
hereinafter  referred  to  as  “qualified  bonds”.  No  issue  of  bonds  shall  be  qualified  by  the 
superintendent  of  public  instruction  unless  he  shall  find  as  follows,  to-wit: 

1.  That  the  last  maturity  date  on  such  issue  of  bonds  is  not  less  than  25  years  from 
the  issuance  date  appearing  thereon  and  that  the  yearly  principal  maturity  date  is  not 
less  than  6  months  after  the  major  part  of  the  taxes  therefor  become  by  law  a  lien  upon 
the  property  assessed. 

2.  That  the  amount  of  principal  maturing  in  any  calendar  year  is  not  less  than  two- 
thirds  of  the  amount  of  principal  maturing  in  any  prior  calendar  year. 

3.  That  the  cost  of  the  project  for  which  the  bonds  are  to  be  issued  is  within  such 
reasonable  standards  of  costs  as  shall  have  been  established  by  the  state  board  of  edu¬ 
cation,  which  standards  may  vary  as  to  different  localities  in  accordance  with  any  vari¬ 
ance  in  construction  costs  as  between  such  localities. 

4.  That  the  project  is  designed  to  provide  classrooms  and  furnishings,  with  the  facili¬ 
ties  necessarily  connected  therewith,  including  site,  and  is  adequate  for  that  purpose. 
A  classroom  is  a  room  primarily  used  for  teaching  courses  of  study.  Without  limiting 
the  foregoing,  swimming  pools,  athletic  fields  and  athletic  stadiums  shall  not  be 
deemed  to  be  classrooms  or  primarily  used  for  teaching  courses  of  study.  In  addition, 
gymnasiums  and  auditoriums  shall  not  be  deemed  to  be  classrooms  except  in  those 
cases  in  which  the  school  district  provides  adequate  proof  that  the  gymnasium  and/or 
auditorium  is  necessary  and  will  be  used  primarily  for  regularly  scheduled  instruc¬ 
tional  purposes. 

5.  That  there  exists  a  need  for  the  project  based  upon  current  and  probable  future 
enrollment. 

6.  That  there  is  reasonable  evidence  that  the  project  will  not  hinder  school  district 
reorganization  in  the  area  in  the  foreseeable  future. 
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7.  That  the  project  shall  be  for  the  purpose  of  construction  of  6  or  more  classrooms, 
unless  the  superintendent  of  public  instruction  shall  determine  and  certify  that  cir¬ 
cumstances  of  location,  or  topography,  or  transportation,  or  population  density  are 
clearly  such  as  to  warrant  construction  of  a  school  building  or  addition  of  a  lesser  num¬ 
ber  of  classrooms. 

Provided,  That  if  any  project  shall  exceed  the  above  limitations  as  to  cost  and/or 
purpose,  the  bonds  therefor  may  be  qualified  by  the  superintendent  of  public  instruc¬ 
tion  to  the  extent  of  that  percentage  which  represents  the  percentage  of  the  project 
cost  which  is  within  such  limitations.  If  the  superintendent  of  public  instruction  shall 
find  as  aforesaid,  then  he  shall  issue  his  certificate  setting  forth  such  findings  and  certi¬ 
fying  that  the  bonds,  or  such  percentage  thereof,  are  qualified  under  the  terms  of  said 
section  27  and  this  act,  and  that  the  minimum  amount  necessary  to  be  levied  in  any 
calendar  year  for  principal  and  interest  on  the  bonds  or  such  portion  as  may  be  quali¬ 
fied  after  deducting  any  funds  pledged  to  and  available  for  the  payment  thereof,  shall 
be  included  in  computing  the  amount,  if  any,  to  be  loaned  by  the  state  under  said  sec¬ 
tion  27  and  this  act.  In  the  case  of  refunding  bonds  issued  on  or  after  May  4,  1955,  to 
refund  bonds  issued  prior  to  May  4,  1955,  the  superintendent  of  public  instruction 
shall  issue  his  certificate  of  qualification  if  he  finds  that  such  refunding  bonds  comply 
with  the  qualifications  set  forth  in  paragraphs  numbered  1  and  2  of  this  section. 

In  the  case  of  refunding  bonds  to  refund  obligations  originally  incurred  on  or  after 
May  4,  1955,  the  superintendent  of  public  instruction  shall  not  issue  his  certificate  of 
qualification  therefor  unless  the  bonds  representing  the  original  indebtedness  had 
been  qualified  by  him.  All  such  certificates  shall  be  kept  in  a  permanent  file  in  the  of¬ 
fice  of  the  superintendent  of  public  instruction,  and  copies  thereof  shall  be  delivered 
to  the  school  district  and  to  the  office  of  the  municipal  finance  commission.  Applica¬ 
tion  for  such  a  certificate  of  qualification  shall  be  made  on  forms  prepared  and  sup¬ 
plied  by  the  superintendent  of  public  instruction.  He  shall  prescribe  reasonable  rules 
and  regulations  in  respect  thereto.  If  prior  to  the  issuance  of  bonds,  the  school  district 
does  not  secure  such  certificate  of  qualification  from  the  superintendent  of  public  in¬ 
struction,  it  shall  be  deemed  to  have  waived  the  right  to  have  such  bonds  so  qualified. 

HISTORY:  New  1955,  p.  219.  Act  151.  Imd.  EH.  Jun.  7. 

388.934  State  leans  to  school  districts;  procedure;  receipts. 

Sec.  4.  In  any  school  district  where  the  amount  necessary  to  be  levied  in  any  caleu 
dar  year  for  principal  and  interest  on  qualified  bonds,  shall  exceed  13  mills  on  each 
dollar  of  its  assessed  valuation  as  last  equalized  by  the  state,  such  school  district  on  or 
before  60  days  prior  to  the  time  of  the  certification  of  its  tax  levy  to  the  assessing  offi¬ 
cer,  may  file  with  the  superintendent  of  public  instruction  a  preliminary  application 
for  a  loan  from  the  state:  Provided,  That  if  the  excess  over  13  mills  is  reached  or  in¬ 
creased  by  reason  of  bonds  voted  within  said  60  day  period,  an  original  or  amended 
application  shall  be  filed  within  said  period.  Such  application  shall  set  forth  the 
amount  of  the  last  state  equalized  valuation  of  the  school  district,  the  amount  of  prin¬ 
cipal  and  interest  on  qualified  bonds  necessary  to  be  levied  upon  the  tax  roll  of  such 
year,  the  amount  of  any  moneys  on  hand  pledged  to  and  available  for  the  payment  of 
such  principal  and  interest,  the  probable  delinquency  in  tax  collections  at  die  times 
such  principal  and  interest  will  become  due,  the  estimated  amount  of  the  loan  which 
will  be  required  from  the  state  and  any  other  pertinent  facts  which  may  be  required  to 
be  included  therein  by  the  superintendent  of  public  instruction.  The  superintendent  of 
public  instruction  shall  examine  said  application  as  soon  as  possible  and  notify  the 
school  district  of  any  erroneous  statements  or  assumptions  therein.  If  a  loan  from  the 
state  shall  become  necessary  for  the  payment  of  such  principal  and  interest,  then  die 
school  district  shall  file  a  supplemental  application  with  the  superintendent  of  public 
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instruction  setting  forth  the  amount  of  the  tax  collections  to  the  date  of  said  applica¬ 
tion,  an  estimate  of  probable  collections  prior  to  the  time  when  such  principal  and  in¬ 
terest  will  become  due  and  the  amount  of  the  loan  necessary  from  the  state.  Such  sup¬ 
plemental  application  shall  be  made  not  less  than  30  days  prior  to  the  time  when  the 
proceeds  of  the  loan  will  be  necessary  in  order  to  pay  maturing  principal  and/or  inter¬ 
est.  Upon  receipt  of  such  supplemental  application  it  shall  be  the  duty  of  the  superin¬ 
tendent  of  public  instruction  after  auditing  the  same,  to  forward  to  the  state  treasurer 
a  statement  setting  forth  the  amount  to  be  loaned  to  the  school  district  for  the  pay¬ 
ment  of  principal  and  interest  and  the  date  on  or  before  which  such  loan  shall  be 
made.  He  shall  also  prepare  the  proper  voucher  as  a  basis  for  the  issuance  of  the  neces¬ 
sary  warrant  in  accordance  with  state  accounting  practices.  Upon  receipt  of  such 
statement  and  warrant,  it  shall  be  the  duty  of  the  state  treasurer  to  loan  to  the  school 
district  from  “the  school  bond  loan  fund”  the  amount  set  forth  in  the  statement  of  the 
superintendent  of  public  instruction  on  or  before  the  date  specified  therein.  The  state 
treasurer  upon  the  making  of  said  loan  shall  obtain  from  the  school  district  a  receipt 
for  the  amount  so  loaned,  which  receipt  shall  specify  the  terms  of  repayment  in  ac¬ 
cordance  with  the  provisions  of  said  section  27  and  this  act.  Upon  receipt  by  any 
school  district  of  such  a  loan  it  shall  be  the  duty  of  the  treasurer  thereof  to  cause  the 
same  to  be  deposited  in  the  debt  retirement  fund  and  used  solely  for  the  payment  of 
principal  and  interest  on  qualified  bonds. 

HISTORY:  New  1965,  p.  220.  Art  151.  Imd.  EH.  Jim.  7. 


388.935  State  loans  to  school  districts;  repayment  to  state;  interest. 

Sec.  5.  Any  school  district  having  received  a  loan  from  “the  school  bond  loan  fund’’ 
under  the  provisions  of  this  act,  shall  continue  thereafter  to  levy  on  its  tax  rolls  not  less 
than  13  mills  on  each  dollar  of  its  assessed  valuation  as  last  equalized  by  the  state,  ex¬ 
clusive  of  any  levy  for  unqualified  bonds,  until  all  loans  made  to  the  school  district  by 
the  state  are  repaid  with  interest  rates  to  be  annually  adjusted  by  the  state  administra¬ 
tive  board  which  shall  represent  the  average  interest  cost  to  the  state  on  the  outstand¬ 
ing  bonds  issued  under  said  section  27  and  any  implementing  act,  computed  to  the 
nearest  1/8  of  1%.  The  superintendent  of  public  instruction  shall  annually  certify  to 
the  several  borrowing  districts  the  rate  of  interest  to  be  currently  collected.  The  pro¬ 
ceeds  of  each  such  levy  shall  be  used  first,  for  the  payment  of  the  minimum  principal 
and  interest  requirements  on  the  qualified  bonds  which  shall  become  due  prior  to  the 
time  of  the  next  tax  collection,  and  any  balance  shall  be  paid  to  the  state  until  the 
principal  and  interest  due  the  state  shall  have  been  paid. 

HISTORY:  New  1965.  p.  221.  Act  151.  Imd  EH.  Jun.  7;— Am.  1966.  p.  183,  Act  98,  Imd  EH.  Apr.  5. 


388.936  State  loans  to  school  district;  falsa  statements,  concealment;  pen¬ 
alty. 

Sec.  6.  Any  person  who  shall  knowingly  make  any  false  statement  or  conceal  any 
material  information  for  the  purpose  of  obtaining  a  loan  under  the  provisions  of  this 
act,  or  use  the  proceeds  of  a  loan  or  any  portion  thereof  for  any  purpose  not  author¬ 
ized  by  this  act  shall  be  guilty  of  a  felony. 

HISTORY:  New  1965.  p.  221.  Act  151,  Imd.  ES.  Jun.  7. 

388.937  State  loans  to  school  district;  levy;  default,  nondistribution  of  pri¬ 
mary  school  interest  or  school  aid  funds. 

Sec.  7.  In  case  any  school  district  obtaining  a  loan  pursuant  to  this  act  shall  fail  to 
levy  at  least  13  mills  upon  its  state  equalized  valuation  for  debt  retirement  purposes 
while  any  part  of  such  loan  is  unpaid,  or  shall  default  in  its  agreement  to  repay  the 
loan  or  any  installment  thereof,  no  money  shall  be  distributed  to  such  school  district 
out  of  the  primary  school  interest  fund  or  out  of  the  state  school  aid  fund  until  satisfac- 
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tory  arrangements  have  been  made  with  the  superintendent  of  public  instruction  for 
the  payment  of  the  amount  in  default. 

HISTORY:  New  1055,  p.  222,  Act  151,  Imd.  EH.  Jun.  7. 

388.938  Slot*  loans  to  school  districts;  qualification  foo;  rulos  and  regula¬ 
tions. 

Sec.  8.  Any  school  district  applying  for  qualification  of  bonds,  such  bonds  having 
been  issued  on  or  after  May  4,  1955,  shall  pay  a  fee  for  such  qualification,  which  fee 
shall  be  used  toward  defraying  the  administrative  expenses  in  connection  with  this  act. 
The  fee  shall  be  paid  to  the  superintendent  of  public  instruction  within  30  days  after 
the  moneys  obtained  through  the  sale  of  bonds  so  qualified  have  been  received  by  the 
treasurer  of  the  board  of  education  of  the  school  district.  The  amount  of  the  fee  to  be 
paid  by  the  school  district  shall  be  based  upon  the  total  amount  of  the  bond  issue  in¬ 
cluded  in  the  application  for  qualification,  and  shall  be  determined  by  the  superin¬ 
tendent  of  public  instruction.  The  superintendent  of  public  instruction  shall  prescribe 
necessary  niles  and  regulations,  in  accordance  with  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948.  The  amount  of  the  fee 
to  be  charged  to  the  school  district  may  vary  according  to  the  amount  of  the  bond  is¬ 
sue,  except  that  in  no  case  shall  this  amount  be  less  than  $100.00,  and  the  total  amount 
to  be  charged  to  all  school  districts  in  any  one  fiscal  year  shall  be  approximately  equal 
to  the  estimated  administrative  expenses  in  connection  with  this  act  for  the  same  fiscal 
year.  Upon  failure  of  any  school  district  to  pay  such  qualification  fee  within  the  time 
specified,  the  superintendent  of  public  instruction  is  hereby  authorized  to  withhold 
the  amount  of  such  fee  from  the  payment  of  state  school  aid  money  next  due  the  dis¬ 
trict:  Provided,  That  the  provisions  of  this  section  shall  not  apply  to  any  issue  of  school 
district  bonds  qualified  by  the  superintendent  of  public  instruction  prior  to  July  1, 
1956. 

HISTORY:  Add.  1956,  p.  184,  Act  96,  Und.  EH.  Apr.  5. 


Act  108, 1961,  p.  118;  Eff.  Sep.  8. 

AN  ACT  to  provide  for  loans  by  the  state  of  Michigan  to  school  districts  for  the  pay¬ 
ment  of  principal  and  interest  upon  school  bonds;  to  prescribe  the  terms  and  condi¬ 
tions  thereof,  and  the  conditions  upon  which  levies  for  bond  principal  and  interest 
shall  be  included  in  computing  the  amount  to  be  so  loaned  by  the  state;  to  prescribe 
the  duties  of  the  superintendent  of  public  instruction  in  relation  to  such  loans;  to  pro¬ 
vide  for  the  repayment  of  such  loans;  and  to  provide  for  other  matters  in  respect  to 
such  loans. 


The  People  of  the  State  of  Michigan  enact: 

388.95 1  Purpose  of  act. 

Sec.  1.  The  purpose  of  this  act  is  to  implement  section  16  of  article  9  of  the  1963 
Michigan  constitution,  hereinafter  referred  to  as  section  16. 

HISTORY:  New  1961.  p.  118,  Act  106,  EH.  Sep.  8;— Am.  1963, 2nd  Ex.  Ses.,  p.  38,  Act  33.  Eff.  Jan.  1, 1964. 

388.952  State  loans  to  school  districts;  basis;  limitations. 

Sec.  2.  (1)  If  the  minimum  amount  which  it  would  otherwise  be  necessary  for  a 
school  district  to  levy  in  any  year  to  pay  principal  and  interest  on  its  qualified  bonds, 
including  any  necessary  allowances  for  estimated  tax  delinquencies,  exceeds  13  mills 
on  each  dollar  of  its  assessed  valuation  as  last  equalized  by  the  state,  then  the  school 
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district  may  elect  to  borrow  all  or  any  part  of  the  excess  from  the  state.  In  that  event 
the  state  shall  loan  the  excess  amount  to  the  school  district  for  the  payment  of  princi¬ 
pal  and  interest. 

Schedule  of  percentages  that  may  be  borrowed;  tax  levy. 

(2)  If  the  minimum  amount  which  would  otherwise  be  necessary  for  a  school  district 
to  levy  in  any  year  to  pay  principal  and  interest  on  its  qualified  bonds,  including  any 
necessary  allowances  for  estimated  tax  delinquencies,  exceeds  7  mills  on  each  dollar  of 
its  assessed  valuation  as  last  equalized  by  the  state,  the  school  district  may  elect  to  bor¬ 
row  the  portion  of  the  excess  amount  from  the  state  based  upon  the  following  formula: 


State  equalized  valuation  per 
pupil  of  school  district 


Percentage  that  may  be  borrowed 
by  school  district  over  7  mills 


Under  $  5,000 

100% 

$  5,001 

6,000 

90% 

6,001 

7,000 

85% 

7,001 

8,000 

80% 

8,001 

9,000 

75% 

9,001 

10,000 

70% 

10,001 

11,000 

65% 

11,001 

12,000 

60% 

12,001 

13,000 

55% 

13,001 

14,000 

50% 

14,001 

16,000 

40% 

16,001 

17,000 

30% 

17,001 

20,000 

20% 

The  school  district  shall  levy  not  less  than  18  mills  for  operating  purposes.  If  the  school 
district  levies  less  than  18  mills  for  operating  purposes,  the  school  district  may  elect  to 
borrow  not  more  than  that  percentage  set  forth  above  based  upon  state  equalized  val¬ 
uation  per  pupil  times  the  ration  [sic]  of  operating  millage  levied  by  the  school  district 
to  18  mills.  In  that  event  the  state  shall  loan  the  portion  of  the  excess  amount  to  the 
school  district  for  the  payment  of  principal  and  interest  and  the  school  district  shall 
levy  the  balance  of  the  excess  amount  for  the  payment  of  principal  and  interest.  Any 
school  district  which  levies  in  excess  of  18  mills  for  operating  purposes  may  borrow 
from  the  state  under  the  provisions  of  this  act  an  additional  5%  per  mill  or  portion 
thereof  up  to  28  mills  or  a  total  of  100%  whichever  comes  first  based  upon  that  dis¬ 
trict’s  position  on  the  formula  scale. 

Study  loans  and  financing  of  school  construction. 

(3)  The  municipal  finance  commission,  the  state  board  of  education,  the  education 
committees  of  the  house  of  representatives  and  the  senate  and  the  appropriation  com¬ 
mittees  of  the  house  of  representatives  and  senate  shall  study  the  impact  of  loans  made 
to  school  districts  from  school  bond  loan  fund  upon  the  credit  of  the  state  of  Michigan, 
die  financing  of  capital  construction  of  school  buildings  by  school  districts,  the  utiliza¬ 
tion  of  the  school  bond  loan  fund  as  a  suitable  method  of  financing,  the  need  for  cor¬ 
rective  legislation,  if  any,  and  shall  report  to  the  legislature  by  January  1,  1970. 

HISTORY:  New  1961.  p.  1 18,  Act  108.  EH.  Sep.  8;— Am.  1964.  p.  219.  Act  166.  EH.  Aug.  28;—  Am.  1967.  p.  16.  Act  9.  Imd.  EH.  May  24;— 
Am.  1969.  p.  443.  Act  231.  Imd.  EH.  Aug.  11. 

388.953  Qualified  bonds;  definition;  validation. 

Sec.  3.  The  term  “qualified  bonds”  means  general  obligation  bonds  of  school  dis¬ 
tricts  issued  for  capital  expenditures,  including  refunding  bonds,  issued  (1)  prior  to 
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May  4,  1955,  (2)  on  or  after  May  4,  1955  but  prior  to  January  1,  1964,  only  if,  and  to 
the  extent  that,  such  bonds  shall  have  been  qualified  pursuant  to  sections  27  or  28  of 
article  10  of  the  1908  constitution  and  implementing  acts  and  (3)  on  or  after  January  1, 
1964,  if  such  bonds  shall  be  qualified  pursuant  to  section  16  of  article  9  of  the  1963 
constitution  and  this  act.  All  actions  heretofore  taken  by  the  superintendent  of  public 
instruction  in  qualifying  bonds  pursuant  to  sections  27  and  28  of  article  10  of  the  1908 
constitution  and  implementing  acts,  are  validated  and  all  certificates  of  qualification 
heretofore  or  hereafter  issued  by  him  shall  be  conclusive  as  to  the  existence  of  facts 
entitling  the  bonds  to  be  qualified  as  provided  in  such  certificates  and  as  to  such  quali¬ 
fication  and  shall  not  be  subject  to  attack  in  any  proceeding.  Any  certificate  of  qualifi¬ 
cation  issued  prior  to  January  1,  1964,  qualifying  bonds  pursuant  to  section  28  of  arti¬ 
cle  10  of  the  1908  constitution,  and  the  act  implementing  the  same,  shall  constitute 
qualification  pursuant  to  section  16  of  article  9  of  the  1963  constitution  and  this  act, 
for  any  bonds  sold  or  delivered  to  the  purchaser  thereof  on  or  after  January  1,  1964. 
Any  bonds  issued  between  May  4,  1955  and  prior  to  January  1,  1964,  that  were  par¬ 
tially  qualified  shall  be  deemed  to  be  100%  qualified  bonds  if  they  would  be  100% 
qualifiable  under  this  act  as  presently  amended. 

HISTORY:  New  1901.  p.  118.  Act  108.  EH.  Sep.  8;— Am.  1903.  2nd  El  Sm.,  p.  38,  Ad  33,  Eft.  Jan.  1. 1904.— Am.  1900.  p.  443.  Act  *31. 
Imd.  EH.  Aug.  II. 

388.954  State  loans  to  school  districts;  qualifications  of  bonds;  findings  of 

suporintendont  of  public  instruction. 

Sec.  4.  The  superintendent  of  public  instruction  shall  issue  his  certificate  qualifying 
any  issue  of  bonds,  upon  application  therefor  being  duly  made  by  the  school  district,  if 
he  shall  find  as  follows,  to  wit: 

(1)  That  the  last  maturity  date  of  such  issue  of  bonds  is  not  less  than  10  years  from 
the  issuance  date  appearing  thereon,  except  that  if  the  ratio  of  debt  to  valuation  of  the 
school  district  exceeds  4%,  the  last  maturity  date  of  such  issue  of  bonds  shall  be  not 
less  than  15  years  from  the  issuance  date  appearing  thereon,  if  the  ratio  of  debt  to  val¬ 
uation  of  the  school  district  exceeds  7%,  the  last  maturity  date  of  such  issue  of  bonds 
shall  be  not  less  than  25  years  from  the  issuance  date  appearing  thereon,  or  if  the  ratio 
of  debt  to  valuation  of  the  school  district  exceeds  12%,  the  last  maturity  date  of  such 
issue  of  bonds  shall  be  not  less  than  29  years  from  the  issuance  date  appearing  thereon. 
The  term  ratio  of  debt  to  valuation  as  used  herein  shall  be  construed  to  mean  that  ratio 
arrived  at  by  dividing  the  total  tax  supported  bonded  indebtedness  of  the  school  dis¬ 
trict  outstanding  as  of  the  date  of  the  filing  of  the  application  required  by  this  act,  in¬ 
cluding  the  bonds  proposed  to  be  qualified,  by  the  assessed  valuation  of  the  school  dis¬ 
trict  as  last  equalized  by  the  state,  provided  that  the  refunding  part  of  any  proposed 
issue  of  bonds  shall  not  be  included  in  the  total  indebtedness  of  die  school  district  for 
the  purposes  of  this  section. 

(2)  That  the  yearly  principal  maturity  date  shall  be  not  less  than  5  months  after  the 
major  part  of  the  taxes  therefor  become  by  law  a  lien  upon  the  property  assessed. 

(3)  That  the  amount  of  principal  maturing  in  any  calendar  year  is  not  less  than  the 
amount  of  principal  maturing  in  any  prior  calendar  year  and,  if  the  ratio  of  debt  to  val¬ 
uation  of  the  school  district  (as  above  defined)  exceeds  12%,  that  the  first  10  principal 
maturities  do  not  in  the  aggregate  exceed  25%  of  the  total  principal  amount  of  the 
bonds  proposed  to  be  qualified. 

(4)  That  the  cost  of  the  project  for  which  the  bonds  are  to  be  issued  is  within  such 
reasonable  standards  of  cost  as  shall  have  been  established  by  the  state  board  of  edu¬ 
cation,  which  standards  may  vary  as  to  different  localities  in  accordance  with  any  vari¬ 
ance  in  construction  costs  as  between  such  localities. 

(5)  That  there  exists  a  need  for  the  project  based  upon  current  and  probable  future 
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enrollment  and  that  the  project  is  designed  to  provide  school  facilities  reasonably  ade¬ 
quate  to  meet  such  need. 

(6)  That  a  bond  issue  which  a  school  district  wishes  to  qualify  has  been  given  pre¬ 
liminary  qualification  prior  to  the  official  action  of  the  board  of  education  calling  for 
the  election  on  the  bond  issue. 

In  the  case  of  refunding  bonds  issued  to  refund  bonds  issued  prior  to  May  4,  1955, 
die  superintendent  of  public  instruction  shall  issue  his  certificate  of  qualification  if  he 
finds  that  such  refunding  bonds  comply  with  the  requirements  set  forth  in  paragraph 
(3)  of  this  section.  In  the  case  of  refunding  bonds  issued  to  refund  bonds  issued  on  or 
after  May  4, 1955,  he  shall  issue  his  certificates  of  qualification  if  he  finds  that  such  re¬ 
funding  bonds  comply  with  the  requirements  set  forth  in  paragraph  (3)  of  this  section 
and  also  that  the  bonds  representing  the  original  indebtedness  either  were  qualified  or 
satisfied  the  requirements  for  qualification  in  effect  when  issued  or  would  have  satis¬ 
fied  the  requirements  set  forth  in  paragraphs  (4),  (5)  and  (6)  of  this  section  had  such  re¬ 
quirements  been  in  effect  when  said  bonds  were  issued. 

HISTORY:  New  1981.  p.  119.  Act  108.  Eff.  Sep.  8;— Am.  1984,  p.  219,  Act  180.  EH.  Aug.  28;— Am.  1988.  p.  588,  Art  325,  EH.  Sep.  15,— 
Am.  1989,  p  2S1.  Act  132,  Imd.  EH.  JoL  30. 

388.954a  State  loans  to  school  districts;  use  of  unexpended  balance  of  pro¬ 
ceeds  of  bonds. 

Sec.  4a.  Any  unexpended  balance  of  the  proceeds  of  sale  of  any  school  district  bonds 
heretofore  or  hereafter  issued,  remaining  after  completion  of  the  project,  to  the  extent 
of  15%  of  the  amount  of  the  issue,  with  the  approval  of  the  electors  in  the  case  of 
bonds  issued  prior  to  August  28, 1964,  may  be  used  for  school  construction,  equipment 
and  site  acquisition  and  development  if  such  use  is  approved  by  the  superintendent  of 
public  instruction  if  the  bonds  are  qualified  bonds  as  defined  by  section  3,  or  by  the 
municipal  finance  commission  if  the  bonds  have  not  been  so  qualified,  and  any  re¬ 
maining  balance  shall  be  paid  immediately  into  die  bond  and  interest  redemption  fund 
established  for  the  bonds  and  shall  be  used  either  for  the  redemption  of  callable  bonds 
or,  prior  to  the  first  call  date  only,  for  purchasing  the  bonds  on  the  open  market  at  not 
more  than  the  fair  market  value  or  used  to  reduce  the  amount  required  to  be  levied  to 
meet  current  principal  and  interest  on  the  bonds  as  they  become  due. 

HISTORY:  Add.  1984,  p  *80,  Act  189.  Eff.  Aug.  28;— Am.  1987.  p  842,  Act  301,  Imd.  EH.  Aug.  15. 

388.955  Stota  loans  to  school  districts;  cortHicatos  of  qualification,  copios, 

application. 

Sec.  5.  All  certificates  of  qualification  shall  be  kept  in  a  permanent  file  in  the  office 
of  the  superintendent  of  public  instruction  and  copies  thereof  shall  be  delivered  to  the 
school  district  and  to  the  office  of  the  municipal  finance  commission.  Applications  for 
such  certificates  shall  be  made  on  forms  prepared  and  supplied  by  the  superintendent 
of  public  instruction  and  he  shall  prescribe  reasonable  rules  and  regulations  in  respect 
thereto.  If  prior  to  the  issuance  of  bonds,  the  school  district  does  not  secure  such  certi¬ 
ficate  of  qualification  from  the  superintendent  of  public  instruction,  it  shall  be  deemed 
to  have  waived  the  right  to  have  such  bonds  so  qualified. 

HISTORY:  New  1981.  p.  119.  Act  108,  Eff.  Sep.  8. 


388.956  State  loans  to  school  districts;  preliminary  application;  approval. 

Sec.  6.  In  any  school  district  where  the  amount  necessary  to  be  levied  in  any  year 
for  principal  and  interest  on  qualified  bonds,  including  any  necessary  allowance  for  es¬ 
timated  tax  delinquencies  but  excluding  any  funds  pledged  to  and  available  for  the 
payment  of  such  principal  and  interest,  exceeds  that  amount  stipulated  in  section  2, 
such  school  district,  on  or  before  60  days  prior  to  the  time  of  the  certification  of  its  tax 
levy  to  the  assessing  officer,  shall  file  with  the  superintendent  of  public  instruction  and 
the  municipal  finance  commission  a  preliminary  application  for  a  loan  from  the  state 
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in  the  amount  of  any  part  of  such  excess  over  that  amount  stipulated  in  section  2 
which  it  does  not  propose  to  levy  in  such  year.  If  the  excess  over  that  amount  stipu¬ 
lated  in  section  2  is  reached  or  increased  by  reason  of  bonds  authorized  by  resolution 
of  the  board  of  education  of  such  school  district  within  such  60-day  period,  an  original 
or  amended  application  shall  be  filed  within  said  period.  Such  application  shall  set 
forth  the  amount  of  the  last  state  equalized  valuation  of  the  school  dikrict,  the  amount 
of  principal  and  interest  on  qualified  bonds  necessary  to  be  levied  upon  the  tax  roll  of 
such  year,  the  amount  of  any  moneys  on  hand  pledged  to  and  available  for  the  pay¬ 
ment  of  such  principal  and  interest,  the  probable  delinquency  in  tax  collections  at  the 
times  such  principal  and  interest  will  become  due,  the  estimated  amount  of  the  loan 
which  will  be  required  from  the  state,  and  any  other  pertinent  facts  which  may  be  re¬ 
quired  to  be  included  therein  by  the  superintendent  of  public  instruction.  The  super¬ 
intendent  of  public  instruction  shall  examine  said  application  as  soon  as  possible  and 
notify  the  school  district  of  any  erroneous  statements  or  assumptions  therein  and 
within  said  60-day  period  shall  approve  or  deny  said  preliminary  application  in  whole 
or  in  part  and  shall  notify  the  school  district  of  such  action.  The  school  district  shall  in¬ 
clude  in  its  tax  levy  any  amount  otherwise  required  to  be  levied  for  the  payment  of 
principal  and  interest  on  qualified  bonds  for  which  it  does  not  secure  approval  for  a 
state  loan  as  aforesaid. 

HISTORY:  New  1901.  p.  120,  Act  108.  EH.  Sep.  8;— Am.  1984,  p.  220.  Act  189.  EH.  Aug.  28;— Am.  1986.  p  587,  Act  325.  EH.  Sep,  15— 
Am.  1967,  p.  17,  Act  9,  Imd.  Eff.  May  24. 


388.957  State  leans  to  school  districts;  qualifiod  bonds;  application,  making 
of  loan,  receipts. 

Sec.  7.  If  a  loan  from  the  state  shall  become  necessary  for  the  payment  of  principal 
and  interest  on  qualified  bonds  in  accordance  with  such  approved  preliminary  appli¬ 
cation,  or  for  any  reason  pursuant  to  said  section  16  of  article  9  of  the  1963  constitu¬ 
tion  and  this  act,  then  the  school  district  shall  file  with  the  superintendent  of  public  in¬ 
struction  a  supplemental  application  (or  an  original  application,  if  no  preliminary 
application  has  been  filed),  setting  forth  the  amount  of  die  tax  collections  to  the  date 
of  said  application,  an  estimate  of  probable  collections  prior  to  the  time  when  such 
principal  and  interest  will  become  due  and  the  amount  of  the  loan  necessary  from  the 
state.  Such  supplemental  or  original  application  shall  be  made  not  less  than  30  days 
prior  to  the  time  when  the  proceeds  of  the  loan  will  be  necessary  in  order  to  pay  ma¬ 
turing  principal  or  interest  or  both.  Upon  receipt  of  such  supplemental  or  original  ap¬ 
plication,  it  shall  be  the  duty  of  the  superintendent  of  public  instruction,  after  auditing 
the  same,  to  forward  to  the  state  treasurer  a  statement  setting  forth  the  amount  to  be 
loaned  to  the  school  district  for  the  payment  of  principal  and  interest  and  the  date  on 
or  before  which  such  loan  shall  be  made.  He  shall  also  prepare  the  proper  voucher  as  a 
basis  for  the  issuance  of  the  necessary  warrant  in  accordance  with  state  accounting 
practices.  Upon  receipt  of  such  statement  and  warrant,  it  shall  be  the  duty  of  the  state 
treasurer  to  loan  to  the  school  district  from  “the  school  bond  loan  fund”  the  amount 
set  forth  in  the  statement  of  the  superintendent  of  public  instruction  on  or  before  the 
date  specified  therein.  The  state  treasurer  upon  the  making  of  said  loan  shall  obtain 
from  die  school  district  a  receipt  for  the  amount  so  loaned,  which  receipt  shall  specify 
the  terms  of  repayment  in  accordance  with  the  provisions  of  said  section  16  of  article  9 
of  the  1963  constitution  and  this  act.  Upon  receipt  by  any  school  district  of  such  loan, 
it  shall  be  the  duty  of  the  treasurer  thereof  to  cause  the  same  to  be  deposited  in  the 
debt  retirement  fund  and  used  solely  for  the  payment  of  principal  and  interest  on 
qualified  bonds. 

HISTORY:  New  1961.  p.  120.  Act  108.  EH.  Sep.  8;— Am.  1962,  p.  125,  Act  131,  EH.  Mar.  28. 1963;— Am.  1983, 2nd  Ex  Sec.,  p.  38.  Act  31 
EH.  Jan.  I,  1984. 
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388.958  State  leans  to  school  districts;  nonpayment  of  qualified  bonds; 

payment  by  state  treasurer;  repayment  to  state. 

Sec.  8.  If  for  any  reason  any  school  district  will  be  or  is  unable  to  pay  the  principal 
and  interest  on  its  qualified  bonds  when  due,  then  the  school  district  shall  borrow  and 
the  state  shall  loan  to  it  an  amount  sufficient  to  enable  the  school  district  to  make  the 
payment.  Any  school  district  which  finds  that  it  will  be  or  is  unable  to  pay  such  princi¬ 
pal  or  interest  when  due  shall  forthwith  make  application  for  the  necessary  loan  and 
the  state  shall,  in  time  to  prevent  default  in  such  payment,  make  such  loan  and  obtain 
a  receipt  therefor  as  provided  in  section  7  of  this  act.  In  the  event  that  the  principal  or 
interest  on  any  qualified  bond  is  not  paid  when  due  upon  proper  presentation  of  the 
bond  or  interest  coupon  to  the  agent  or  officer  charged  with  making  payment  thereof 
(irrespective  of  whether  an  application  for  a  loan  to  pay  such  principal  or  interest  has 
been  made  or  approved),  the  state  treasurer  shall  forthwith  pay  such  principal  or  in¬ 
terest  upon  presentation  of  the  bond  or  coupon  to  him.  Any  amount  so  paid  by  the 
state  treasurer  shall  be  deemed  a  loan  made  to  the  school  district  pursuant  to  the  re¬ 
quirements  of  said  section  16  of  article  9  of  the  1963  constitution  and  this  act  and  the 
school  district  shall  give  a  receipt  therefor  and  repay  such  loan  in  the  same  manner  as 
hereinbefore  provided  with  respect  to  other  loans:  Provided,  That  any  funds  of  the 
school  district  which  are  or  become  available  in  its  hands  or  in  the  hands  of  the  paying 
agent  or  officer  for  payment  of  the  principal  or  interest  which  has  been  paid  by  the 
state  treasurer  shall  forthwith  be  remitted  to  the  state  treasurer  and  applied  toward  re¬ 
payment  of  said  loan. 

HISTORY:  New  1981.  p.  121,  Act  108,  Eff.  Sep.  8;— Am.  1983, 2nd  Ei.  Ses..  p.  38,  Acl  33,  EH.  Jan.  1, 1964. 

388.959  State  loans  to  school  districts;  repayment/  interest. 

Sec.  9.  Any  school  district  having  received  a  loan  or  loans  from  “the  school  bond 
loan  funds”  under  the  provisions  of  sections  27  and  28  of  article  10  of  the  1908  Michi¬ 
gan  constitution  or  section  16  of  article  9  of  the  1963  constitution  and  implementing 
acts  shall  continue  thereafter  to  levy  on  its  tax  rolls  not  less  than  that  amount  stipu¬ 
lated  in  section  2  on  each  dollar  of  its  assessed  valuation  as  last  equalized  by  the  state, 
exclusive  of  any  levy  for  unqualified  bonds  or  for  school  operating  purposes,  until  all 
loans  made  to  die  school  district  by  the  state  are  repaid  with  interest  at  rates  to  be  an¬ 
nually  determined  by  the  state  administrative  board.  Such  rates  shall  represent  the  av¬ 
erage  interest  rate  paid  by  the  state  on  obligations  issued  under  sections  27  and  28  of 
article  10  of  the  1908  constitution  and  section  16  of  article  9  of  the  1963  constitution 
and  implementing  acts,  computed  to  the  nearest  1/8  of  1%.  The  state  treasurer  shall 
annually  certify  to  the  several  borrowing  districts  the  rate  of  interest  to  be  currently 
collected.  The  proceeds  of  each  such  levy  shall  be  used  first  for  the  payment  of  the 
minimum  principal  and  interest  requirements  on  the  qualified  bonds  which  shall  be¬ 
come  due  prior  to  the  time  of  the  next  tax  collection,  and  any  balance  shall  be  paid  to 
the  state  until  the  principal  and  interest  due  the  state  shall  have  been  paid. 

HISTORY:  New  1981,  p.  121.  Act  108,  EH.  Sep.  8:— Am.  1983. 2nd  E*.  Ses,  p.  39.  Act  33.  EH.  Jon.  1, 1984;— Am.  1984.  p.  221.  Act  189. 
EH.  Aug.  28  — Am.  1988,  p.  588.  Act  325,  EH.  Sep.  15;— Am.  1988.  p.  287,  Act  175,  lmd.  EH.  Jim.  20. 

388.960  Lavy  for  repayment;  default;  nond istribution  of  state  school  aid. 

Sec.  10.  In  case  any  school  district  obtaining  a  loan  or  loans  pursuant  to  either  this 
act  or  Act  No.  151  of  the  Public  Acts  of  1955,  as  amended,  being  sections  388.931  to 
388.938  of  the  Compiled  Laws  of  1948,  or  both  such  acts,  shall  fail  to  levy  at  least  that 
amount  stipulated  in  section  2  upon  its  state  equalized  valuation  for  debt  retirement 
purposes  for  qualified  bonds  and  for  repayment  of  any  state  loan  or  loans  made  under 
the  provisions  of  this  act  while  any  part  of  such  loan  or  loans  is  unpaid,  or  shall  default 
in  its  agreement  to  repay  the  loan  or  loans  or  any  installment  thereof,  no  money  shall 
be  distributed  to  such  school  district  out  of  the  primary  school  interest  fund  or  out  of 
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the  state  school  aid  fund  until  satisfactory  arrangements  have  been  made  with  the  su¬ 
perintendent  of  public  instruction  for  the  payment  of  the  amount  in  default. 

HISTORY:  New  1881,  p.  121,  Ad  108,  Ed.  Sep.  8;— Am.  1864,  p.  221.  Ad  188.  EH.  Ai«.  28;— Am.  1888,  p.  588.  Ad  325,  EH.  Sep.  15. 

388.961  State  loans  to  school  district;  fee  for  qualification,  payment. 

Sec.  11.  Any  school  district  applying  for  qualification  of  bonds  hereunder  shall  pay  a 
fee  for  such  qualification,  which  fee  shall  be  used  toward  defraying  the  administrative 
expenses  in  connection  with  this  act  and  Act  No.  151  of  the  Public  Acts  of  1955,  as 
amended.  The  fee  shall  be  paid  to  the  superintendent  of  public  instruction  within  30 
days  after  the  moneys  obtained  through  the  sale  of  bonds  so  qualified  have  been  re¬ 
ceived  by  the  treasurer  of  the  board  of  education  of  the  school  district.  The  superin¬ 
tendent  of  public  instruction  shall  prescribe  necessary  rules  and  regulations,  in  accord¬ 
ance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  The 
amount  of  the  fee  to  be  charged  to  the  school  district  shall  be  determined  by  the  su¬ 
perintendent  of  public  instruction.  It  shall  vary  according  to  the  amount  of  the  bond 
issue,  except  that  in  no  case  shall  it  be  less  than  $100.00,  and  the  total  amount  to  be 
charged  to  all  school  districts  in  any  one  fiscal  year  shall  be  approximately  equal  to  the 
estimated  administrative  expenses  in  connection  with  this  act  for  the  same  fiscal  year. 
Upon  failure  of  any  school  district  to  pay  such  qualification  fee  within  the  time  speci¬ 
fied,  the  superintendent  of  public  instruction  is  hereby  authorized  to  withhold  the 
amount  of  such  fee  from  the  payment  of  state  school  aid  money  next  due  the  district. 

HISTORY:  New  1861,  p.  121,  Act  108,  EH.  Sep.  8. 

388.962  Stoto  loons  to  school  district;  fa  Iso  statements,  concealment,  pen¬ 
alty. 

Sec.  12.  Any  person  who  shall  knowingly  make  any  false  statement  or  conceal  any 
material  information  for  the  purpose  of  obtaining  a  loan  under  the  provisions  of  this 
act,  or  use  the  proceeds  of  a  loan  or  any  portion  thereof  for  any  purpose  not  author¬ 
ized  by  this  act  shall  be  guilty  of  a  felony. 

HISTORY:  New  1881.  p.  122.  Act  108,  EH.  Sep.  8. 

388.963  State  loons  to  school  district;  relation  of  act  to  former  act. 

Sec.  13.  This  act  does  not  repeal  Act  No.  151  of  the  Public  Acts  of  1955,  as 
amended,  but  supersedes  said  act  insofar  as  concerns  that  portion  of  a  school  district’s 
principal  and  interest  requirements  on  qualified  bonds  which  may  be  borrowed  from 
the  state  and  insofar  as  concerns  the  tax  levy  which  a  school  district  is  required  to 
maintain  until  its  state  loans  have  been  repaid. 

HISTORY:  New  1881,  p.  122,  Act  108.  EH.  Sep.  a 


Act  112, 1961,  p.  130;  Eff.  Sep.  8. 

AN  ACT  to  authorize  and  provide  for  the  issuance  and  sale  of  bonds  and  notes  of 
the  state;  to  provide  funds  for  making  loans  to  school  districts  for  payment  of  principal 
and  interest  on  certain  school  bonds;  and  to  provide  for  use  of  moneys  repaid  to  the 
state  by  school  districts. 


The  People  of  the  State  of  Michigan  enact: 

388.981  State  loans  to  school  districts;  bonds,  terms,  sales. 

Sec.  1.  The  people  of  the  state  of  Michigan  by  virtue  of  the  provisions  of  section  16 
of  article  9  of  the  1963  constitution  of  the  state  of  Michigan  having  authorized  the 
state  to  borrow  from  time  to  time  such  amounts  as  shall  be  required,  pledge  its  faith 
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and  credit  and  issue  its  notes  or  bonds  therefor  for  the  purpose  of  making  loans  to 
school  districts  as  provided  in  said  constitutional  provision,  and  legislation  enacted  to 
implement  said  constitutional  provision,  the  state  administrative  board  is  hereby  au¬ 
thorized  and  directed  to  borrow  on  the  full  faith  and  credit  of  the  state  from  time  to 
time  such  sums  of  money  as  may  be  necessary  therefor.  The  amount  to  be  borrowed 
from  time  to  time  shall  be  not  less  than  such  amount  as  shall  be  certified  in  writing  by 
the  superintendent  of  public  instruction  as  being  in  his  opinion  necessary  to  provide 
funds  for  such  loans  to  school  districts  over  the  next  ensuing  2  calendar  years.  Such 
bonds  shall  be  designated  school  loan  bonds,  and  may  be  issued  in  series  from  time  to 
time  as  moneys  are  needed  for  such  school  loan  purposes,  with  different  dates  of  is¬ 
suance  for  each  such  series.  The  state  administrative  board  may  from  time  to  time  de¬ 
termine  and  by  resolution  prescribe,  the  date  of  issue  of  each  such  series,  the  amount 
of  bonds  to  be  included  in  such  series,  the  maturities  of  such  bonds  so  included,  the 
maximum  rate  or  rates  of  interest  on  the  bonds,  the  dates  of  payment  of  interest,  the 
place  or  places  of  payment  of  principal  and  interest  and  provisions  relative  to  registra¬ 
tion  of  bonds,  if  any.  Such  bonds  or  any  portion  thereof  may  be  made  subject  to  re¬ 
demption  prior  to  maturity  upon  such  terms  as  may  be  prescribed  prior  to  the  issuance 
of  the  bonds  by  resolution  of  said  state  administrative  board.  Said  bonds  shall  be  exe¬ 
cuted  for  and  on  behalf  of  the  state  of  Michigan  by  the  state  treasurer  and  the  secre¬ 
tary  of  state,  or  their  deputies,  and  the  seal  of  the  state  shall  be  affixed  thereto  by  the 
secretary  of  state.  Interest  coupons  evidencing  accrued  interest  to  the  respective  dates 
of  maturity  of  said  bonds  shall  bear  the  facsimile  signature  of  the  state  treasurer.  The 
bonds  herein  authorized  to  be  issued  shall  be  sold  by  the  state  administrative  board,  at 
not  less  than  par  and  accrued  interest.  Such  sale  or  sales  shall  be  public  sales  held  from 
time  to  time  at  the  discretion  of  the  said  state  administrative  board,  after  notice  by 
publication  at  least  5  days  before  each  such  sale,  in  a  publication  printed  in  the  Eng¬ 
lish  language  and  circulated  in  the  state  of  Michigan  which  carries  as  part  of  its  regular 
service,  notices  of  sale  of  municipal  bonds.  The  bonds  so  sold  at  each  such  sale  shall  be 
awarded  to  the  bidder  whose  bid  in  the  opinion  of  said  state  administrative  board 
would  result  in  the  lowest  interest  cost  to  the  state.  The  state  administrative  board 
shall  have  the  right  to  reject  any  or  all  bids. 

HISTORY.  New  1961.  p.  130.  Act  111  Efi.  Sep.  8;— Am.  1963. 2nd  E*.  See,  p.  97.  Act  88.  EH.  Jan.  1. 1664. 

388.982  School  bond  loon  fund;  emotion. 

Sec.  2.  The  proceeds  of  sale  of  the  bonds  or  notes  shall  be  deposited  in  the  state 
treasury  and  shall  constitute  a  fund  to  be  known  as  “the  school  bond  loan  fund”, 
hereby  created  in  the  state  treasury  as  a  special  trust  fund,  and  shall  be  paid  out  in  no 
other  manner  or  for  any  other  purpose  than  provided  in  section  16  of  article  9  of  the 
1963  constitution  of  Michigan  and  laws  enacted  pursuant  thereto. 

HISTORY:  New  1981.  p.  131,  Act  111  Elf.  Sep.  8;— Am.  1963. 2nd  Ejl  Set.,  p.  98.  Act  66,  Eff.  Jan.  1, 1964. 

388.983  Appropriation. 

Sec.  3.  For  the  prompt  payment  of  the  principal  and  interest  upon  each  bond  or 
note  issued  under  this  act,  the  full  faith  and  credit  of  the  state  are  pledged,  and  there 
is  hereby  appropriated  each  year  during  the  life  of  these  bonds  or  notes  from  the  gen¬ 
eral  fund,  a  sufficient  amount  to  pay  the  principal  and  interest  on  said  bonds  or  notes 
maturing  each  year. 

HISTORY:  New  1961.  p.  131,  Act  111  EH.  Sep.  8. 

388.984  Ropoymont  of  loons;  deposit  of  remaining  moneys. 

Sec.  4.  Any  moneys  repaid  by  school  districts  on  loans  made  from  the  school  bond 
loan  fund  shall  first  be  used  to  pay  principal  and  interest  on  outstanding  bonds  or 
notes  issued  under  the  provisions  of  this  act  becoming  due  during  the  next  ensuing  12- 
month  period  and  any  expenses  incurred  in  connection  therewith.  Any  moneys  there- 
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after  remaining  may  be  deposited  in  the  school  bond  loan  fund  and  used  for  the  pur¬ 
pose  for  which  such  fund  is  established. 

HISTORY:  New  1961,  p.  131.  Act  112,  EH.  Sep.  8;— Am.  1963. 2nd  Ex.  Set,  p.  98,  Act  86,  EH.  Jen.  1, 1964. 

388.985  Fiv«  year  notes;  terms,  soles. 

Sec.  5.  In  addition  to  issuing  bonds  under  section  1  of  this  act  for  the  purpose  of 
making  loans  to  school  districts  for  the  payment  of  principal  and  interest  on  school 
bonds  heretofore  or  hereafter  issued  as  provided  by  section  16  of  article  9  of  the  1963 
Michigan  constitution,  and  legislation  enacted  to  implement  said  constitutional  provi¬ 
sion,  the  state  administrative  board  is  hereby  authorized  and  empowered  on  behalf  of 
the  state  of  Michigan  to  borrow  from  time  to  time  upon  the  full  faith  and  credit  of  this 
state,  such  sums  of  money  as  may  be  necessary  therefor,  and  as  evidence  of  such  loan 
or  loans,  the  state  administrative  board  may  by  resolution  direct  and  cause  to  be  issued 
serial  notes  of  the  state  of  Michigan  and  to  renew  the  same.  Such  notes  or  any  renew¬ 
als  thereof  shall  mature  not  more  than  5  years  from  the  date  thereof  and  may  be  made 
redeemable  prior  to  maturity  at  the  option  of  the  state  administrative  board  at  such 
times  and  in  such  a  manner  as  shall  be  determined  by  the  state  administrative  board. 
They  shall  bear  interest  at  such  a  rate  as  may  be  approved  by  the  state  administrative 
board  and  shall  be  in  the  form  approved  by  the  state  administrative  board.  The  notes 
shall  be  executed  for  and  on  behalf  of  the  state  of  Michigan  by  the  state  treasurer.  Said 
notes  issued  under  the  provisions  of  this  section  may  be  sold  at  either  public  or  private 
sale  as  shall  be  determined  by  the  state  administrative  board. 

HISTORY:  New  1961.  p.  131,  Act  112.  EH.  Sep.  8;— Am.  1983, 2nd  Ei.  Ses.,  p.  98.  Act  66.  EH.  Jin.  1. 1964. 


Act  287, 1964,  p.  570;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  organization  and  functions  of  the  state  boards  of  educa¬ 
tion  under  the  constitutions  of  1908  and  1963;  to  provide  for  the  appointment  and 
functions  of  the  superintendent  of  public  instruction  under  the  constitution  of  1963; 
and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

388.1001  State  board  of  education;  succession  to  powers;  right  to  records; 
property,  hearings. 

Sec.  1.  The  state  board  of  education  provided  for  in  the  constitution  of  1908,  herein¬ 
after  referred  to  as  the  “old  board”,  shall  continue  to  function  until  12  noon  on  Janu¬ 
ary  1,  1965,  at  which  time  it  is  abolished  and  the  terms  of  its  members  shall  expire. 
The  old  board  shall  then  be  succeeded  by  the  state  board  of  education  provided  for  in 
article  8  of  the  constitution  of  1963,  hereinafter  referred  to  as  the  “state  board”.  As 
soon  after  that  time  as  convenient  for  the  state  board  all  records,  files,  papers  and 
property  of  the  old  board  shall  be  delivered  and  transferred  to  the  state  board.  A  hear¬ 
ing  or  proceeding  pending  before  the  old  board  shall  not  abate  but  shall  be  continued 
and  determined  by  the  state  board  in  accordance  with  the  law  governing  such  hearing 
or  proceeding.  Whenever  in  any  law,  including  this  act,  reference  is  made  to  the  state 
board  of  education,  it  is  deemed  to  be  made,  except  where  otherwise  specifically  pro¬ 
vided,  to  the  old  board  prior  to  such  hour  and  to  the  state  board  thereafter. 

HISTORY:  New  1964,  p.  570,  Act  287,  EH.  Aug.  28. 

388.1002  State  board  of  education;  nomination,  election,  vacancies,  mem¬ 
bership. 

Sec.  2.  Members  of  the  state  board  shall  be  nominated  and  elected  and  vacancies  in 
their  offices  shall  be  filled  in  accordance  with  the  election  laws  of  this  state.  The  gov- 
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emor  shall  be  ex  officio  a  member  of  the  state  board,  and  the  superintendent  of  public 
instruction  appointed  under  the  constitution  of  1963  shall  be  its  chairman,  but  neither 
of  them  shall  have  the  right  to  vote. 

HISTORY:  New  1964,  p.  570,  Act  287,  Eff.  Aug.  28. 

388. 1 003  State  board  of  education;  president;  secretary;  treasurer,  bond. 

Sec.  3.  The  state  board  of  education  shall  elect  a  president,  a  secretary,  a  treasurer 
and  such  other  officers  as  it  deems  necessary.  Tire  treasurer  shall  furnish  a  corporate 
surety  bond  in  a  sum  determined  by  the  board  as  adequate  to  cover  the  funds  to  be 
handled  by  him  and  conditioned  upon  the  faithful  discharge  of  his  duties.  The  cost  of 
the  bond  shall  be  paid  by  the  state  and  the  bond  shall  be  filed  in  the  office  of  the  sec¬ 
retary  of  state. 

HISTORY:  New  1964.  p.  570.  Act  S*7,  Eft.  Aug.  28;— Am.  1905,  p.  803.  Act  317.  Imd.  Eff.  JuL  22. 

388.1004  Stato  board  of  education;  quorum;  process. 

Sec.  4.  A  quorum  of  the  state  board  of  education  shall  consist  of  a  majority  of  its 
members.  The  board  may  transact  all  necessary  business  at  any  meeting  at  which  a 
quorum  is  present  All  process  against  the  board  shall  be  served  on  the  chairman  or 
secretary. 

HISTORY:  New  1964,  p.  571,  Act  287.  Eff.  Aug  28. 

388.1 005  Stato  board  of  education;  members,  compensation,  expenses. 

Sec.  5.  The  president  of  the  state  board  of  education  shall  receive  $70.00  per  diem 
compensation  and  all  other  members  of  the  board  shall  receive  $60.00  per  diem  com¬ 
pensation,  made  effective  as  of  January  1,  1965,  and  also  their  necessary  traveling  and 
other  expense,  to  be  paid  out  of  the  general  fund. 

HISTORY:  New  1964,  p.  571,  Act  287.  Eff.  Aug  28;— Am.  1985,  p.  604.  Act  317,  lmd.  Eff.  JuL  22. 

388.1006  State  board  of  education;  members,  interest  in  publication  of 
books  prohibited. 

Sec.  6.  A  member  of  the  state  board  of  education  shall  not  act  as  the  agent  of  any 
publisher  of  school  books  or  school  library  books  or  be  interested  in  the  publication  or 
sale  of  any  such  book  as  agent  or  otherwise. 

HISTORY:  New  1964.  p.  571,  Act  287,  Eff.  Aug  28. 

388.1007  State  board  of  education;  body  corporate;  seal;  ordinances,  by¬ 
laws,  regulations. 

Sec.  7.  The  state  board  of  education  is  a  body  corporate  and  may  purchase,  have, 
hold,  possess,  enjoy,  grant,  alien,  invest,  sell,  and  dispose  of  real  and  personal  property 
of  every  kind;  may  sue  and  be  sued,  plead  and  be  impleaded  in  all  the  courts  in  this 
state;  may  have,  use,  alter  and  renew  a  seal;  and  may  make  such  ordinances,  bylaws 
and  regulations  as  it  deems  proper  for  the  government  and  conduct  of  the  board  and 
for  the  transaction  of  its  business  and  the  operation  of  the  state  institutions  under  its 
control  if  they  are  not  repugnant  to  the  constitution  or  laws  of  this  state  or  of  the 
United  States. 

HISTORY:  New  1964,  p.  571,  Act  287,  Eff.  Aug.  28. 

388.1 008  Sfota  board  of  education;  gifts,  grants;  special  funds. 

Sec.  8.  The  state  board  of  education  may  take  by  gift,  grant  from  federal  or  other 
sources,  devise,  bequest,  or  in  any  other  lawful  manner,  property,  money,  pledges  or 
promises  to  pay  money  for  the  purpose  of  carrying  on  any  of  its  powers  and  duties  and 
may,  with  the  approval  of  the  legislature,  use  the  same  for  the  purposes  for  which  they 
were  donated.  The  board  may  place  such  moneys  in  a  special  fund  to  be  spent  under 
its  direction  for  the  purposes  for  which  they  were  donated  subject  to  the  conditions  of 
such  gift,  grant,  devise  or  bequest. 

HISTORY:  New  1964,  p.  571.  Act  287,  Efi.  Aug  2& 
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388.1008a  Fad  oral  higher  education  act  of  1965;  compliance;  acceptance 

and  expenditure  of  funds,  limitation;  report. 

Sec.  8a.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  329  of  the  89th  Congress, 
known  as  the  “Higher  education  act  of  1965”  to  strengthen  the  educational  resources 
of  Michigan  colleges  and  universities  and  to  provide  financial  assistance  for  students  in 
post-secondary  and  higher  education  through  a  program  of  administration,  research 
and  consultation.  The  state  board  of  education  may  accept  and  expend  federal  funds 
available  under  such  provisions  and  promulgate  rules  and  regulations  as  may  be  neces¬ 
sary  for  the  conduct  of  this  program.  This  shall  not  be  construed  as  authorization  to 
expend  nor  to  incur  any  obligation  to  expend  any  state  funds  in  excess  of  any  amount 
which  may  be  appropriated  for  such  purpose  by  the  legislature.  Any  funds  appropri¬ 
ated  shall  be  paid  out  of  the  state  treasury  in  accordance  with  any  fund  accounting 
procedures  necessary  to  assure  proper  distribution  of  and  accounting  for  federal  funds 
paid  to  the  state. 

The  state  board  of  education  shall  submit  to  the  legislature  on  or  before  April  1  of 
each  year  a  report  of  projects  conducted  under  the  provisions  of  Public  Law  329  of  the 
89th  Congress  during  the  preceding  year. 

HISTORY:  Add.  1965,  p.  838.  Act  413,  lmd.  EH.  Dec.  IT. 

388.1009  State  board  of  education;  supervision  of  public  education;  plan¬ 
ning  and  coordinating  body;  research. 

Sec.  9.  The  state  board  of  education  has  leadership  and  general  supervision  of  all 
public  education,  including  adult  education  and  instructional  programs  of  the  state  in¬ 
stitutions,  except  as  to  institutions  of  higher  education  granting  baccalaureate  degrees. 
The  board  serves  as  the  general  planning  and  coordinating  body  for  all  public  educa¬ 
tion,  including  higher  education.  The  board  may  conduct  research  studies  relating  to 
general  school  problems  of  the  public  schools  of  this  state. 

HISTORY:  New  1964,  p.  571.  Act  287.  EH.  Aug.  28. 

388.1009a  State  board  of  education;  special  education  advisory  commit¬ 
tee;  members,  chairman,  expenses,  duty. 

Sec.  9a.  The  special  education  advisory  committee  is  created  in  the  department  of 
education  and  consists  of  9  members,  who  shall  be  appointed  by  the  state  board  of  ed¬ 
ucation  for  terms  of  3  years,  except  that  of  the  members  first  appointed  3  each  shall  be 
appointed  for  terms  of  1,  2  and  3  years.  The  person  within  the  department  directly  re¬ 
sponsible  for  special  education  programs  shall  be  an  ex  officio  member  of  the  commit¬ 
tee.  Each  year  the  committee  shall  elect  its  chairman  and  such  other  officers  as  it 
deems  necessary.  Members  of  the  committee  shall  be  reimbursed  for  expenses  in¬ 
curred  in  performing  their  functions.  The  committee  shall  act  as  an  adviser  to  the  state 
board  of  education  in  the  field  of  special  education. 

HISTORY:  Add.  1968,  p.  175,  Act  154,  lmd.  EH.  JuL  1. 

388.1010  State  board  of  education;  powers  and  duties. 

Sec.  10.  The  state  board  of  education  shall  also  have  the  following  powers  and 
duties: 

Teachers’  certificates  and  licenses;  counselors. 

(a)  Determination  of  the  requirements  for,  and  issuance  of,  all  licenses  and  certifica¬ 
tes  for  teachers  and  the  endorsement  of  teachers  as  qualified  counselors  in  the  public 
schools  of  this  state. 

School  for  deaf,  blind;  rehabilitation  institute. 

(b)  Jurisdiction  and  control  of  the  Michigan  school  for  the  deaf  at  Flint,  the  Michi¬ 
gan  school  for  the  blind  at  Lansing,  and  the  Michigan  rehabilitation  institute  for  veter- 
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ans  and  disabled  adults  at  Pine  lake,  including  power  to  make  rules  for  the  schools 
necessary  to  enforce  discipline,  preserve  health  and  provide  for  proper  physical,  intel¬ 
lectual  and  moral  training  of  their  pupils. 

School  busos;  nonoperating  districts;  boundary  appeals,  procedure. 

(c)  Regulation  of  school  bus  transportation,  review  of  the  annexation  or  attachment 
of  nonoperating  school  districts  to  operating  school  districts,  and  the  hearing  of  ap¬ 
peals  from  decisions  on  alterations  of  boundaries  of  school  districts  as  may  be  provided 
by  law.  The  board  may  appoint  a  hearing  officer  to  hear  the  appeals  from  decisions  on 
alterations  of  boundaries  of  school  districts  who  shall  prepare  a  written  report  for  con¬ 
sideration  of  the  board.  A  copy  of  the  written  report  shall  be  furnished  to  the  desig¬ 
nated  appellant  and  appellee,  who  within  20  days  may  file  written  objections  to  the 
report  with  the  state  board  of  education  for  its  consideration.  After  considering  the  re¬ 
port  of  the  hearing  officer  and  any  objections  filed  by  interested  parties,  the  board 
may  determine  the  appeal  or  order  a  hearing  by  it  of  the  appeal  from  the  decision  on 
alterations  of  boundaries  of  school  districts. 

Impaction  of  oducational  corporations. 

(d)  Inspection  of  educational  corporations  as  may  be  provided  by  law. 

State  board  for  public  community  and  junior  colleges. 

(e)  The  appointment  of  the  members  of  the  state  board  for  public  community  and 
junior  colleges,  as  provided  by  law. 

HISTORY  New  1984.  p.  571.  Act  287.  ES.  Aug.  28;— Am.  1985.  p.  772,  Act  382,  Imd.  EH.  Aug.  18;— Am.  1989.  p.  441.  Act  229.  Eff.  JuL  1. 
1971. 

388.101 1  State  board  of  education;  report  to  legislature;  financial  require¬ 
ments  of  all  public  education. 

Sec.  11.  The  state  board  of  education  shall  report  to  the  legislature  at  each  regular 
session  as  to  its  operations  and  recommendations  including  an  itemized  statement  of 
its  receipts  and  expenditures  for  its  preceding  fiscal  year,  and  advise  as  to  the  financial 
requirements  of  all  public  education,  including  higher  education. 

HISTORY:  New  1984,  p.  572,  Act  287,  Elf.  Aug.  28. 

388. 1 0 1 2  Superintendent  of  public  instruction;  continuance  in  office. 

Sec.  12.  The  superintendent  of  public  instruction  elected  under  the  1908  constitu¬ 
tion  shall  serve  as  superintendent  of  public  instruction  until  June  30, 1965. 

HISTORY:  New  1984,  p.  572,  Act  287.  EH.  Aug.  28. 

388.1013  Superintendent  of  public  instruction;  appointment  and  removal, 

bond. 

Sec.  13.  The  state  board  by  the  affirmative  vote  of  a  majority  of  its  members  shall 
appoint  and  may  remove  a  superintendent  of  public  instruction  and  determine  his 
term  of  office  and  compensation.  The  board  may  require  him  to  furnish  a  corporate 
surety  bond  in  a  sum  determined  by  it,  conditioned  upon  accounting  for  and  paying 
over  any  moneys  which  may  come  into  his  hands  or  under  his  control  by  reason  of  his 
holding  such  office.  The  cost  of  the  bond  shall  be  paid  by  the  state  and  the  bond  shall 
be  filed  in  the  office  of  the  secretary  of  state. 

HISTORY:  New  1964.  p.  572.  Act  287.  EH.  Aug.  28. 

388.1014  Superintendent  of  public  instruction;  references  in  other  laws. 

Sec.  14.  After  June  30, 1965,  a  reference  in  any  law  to  the  powers  and  duties  of  the 
superintendent  of  public  instruction  is  deemed  to  be  made  to  the  state  board  unless 
the  law  names  the  superintendent  as  a  member  of  another  governmental  agency  or 
provides  for  an  appeal  to  the  state  board  of  education  from  a  decision  of  the  superin¬ 
tendent,  in  which  cases  the  reference  is  deemed  to  be  made  to  the  superintendent  of 
public  instruction  appointed  under  the  1963  constitution.  Such  superintendent  of  pub- 
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lie  instruction  shall  be  responsible  for  the  execution  of  the  policies  of  the  state  board. 
The  state  board  may  delegate  any  of  its  functions  to  him.  He  shall  be  the  principal  ex¬ 
ecutive  and  administrative  officer  of  the  state  department  of  education. 

HISTORY:  New  1964,  p.  572,  Act  287,  EH.  Aug.  28. 

388.101 5  State  beard  of  education;  rules  and  regulations. 

Sec.  15.  The  state  board  of  education  shall  prescribe  rules  and  regulations  that  it 
deems  necessary  to  carry  out  the  provisions  of  this  act,  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.1 10  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1964.  p.  572.  Act  287.  EH.  Aug  28. 

388. 1 01 6  Saving  clause. 

Sec.  16.  All  contracts  and  obligations  of  the  old  board  shall  continue  and  have  the 
same  effect  under  the  state  board  as  they  had  under  the  old  board,  except  as  otherwise 
provided  by  law. 

HISTORY:  New  1964,  p.  573,  Act  287,  EH.  Aug.  28. 

388.1017  Repeal. 

Sec.  17.  Act  No.  194  of  the  Public  Acts  of  1889,  as  amended,  being  sections  390.401 
to  390.421  of  the  Compiled  Laws  of  1948,  Act  No.  202  of  the  Public  Acts  of  1903,  as 
amended,  being  section  390.431  of  the  Compiled  Laws  of  1948,  Act  No.  8  of  the  Pub¬ 
lic  Acts  of  1927,  being  section  15.81  of  the  Compiled  Laws  of  1948,  sections  2  to  8  of 
Act  No.  1 16  of  the  Public  Acts  of  1893,  being  sections  393.52  to  393.58  of  the  Com¬ 
piled  Laws  of  1948,  and  sections  2  and  3  of  Act  No.  123  of  the  Public  Acts  of  1893,  be¬ 
ing  sections  393.102  and  393.103  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORY:  New  1964.  p.  573.  Act  287.  EH.  Aug.  28. 


Act  209, 1965,  p.  371;  Imd.  Eff.  Jul.  16. 

AN  ACT  to  authorize  the  state  board  of  education  to  accept  federal  funds  for  the 
conduct  of  research,  surveys  and  demonstrations  in  the  field  of  education  and  to 
strengthen  and  improve  educational  policy  and  educational  opportunities  in  elemen¬ 
tary  and  secondary  education. 


The  People  of  the  State  of  Michigan  enact: 

388.1031  State  board  of  education;  acceptance  and  expenditure  of  federal 
funds;  rules  and  regulations  to  Improve  educational  policy. 

Sec.  1.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  531  of  the  83rd  Congress, 
known  as  the  “cooperative  research  act”  to  encourage  research  and  related  activities 
which  are  of  significance  to  education  and  with  the  provisions  of  Public  Law  10  of  the 
89th  Congress,  known  as  the  “elementary  and  secondary  education  act  of  1965”.  The 
state  board  of  education  may  accept  and  expend  federal  funds  available  under  such 
provisions  and  promulgate  rules  and  regulations  for  the  conduct  of  research,  surveys 
and  demonstrations  in  the  field  of  education  and  for  the  purposes  of  strengthening  and 
improving  educational  policy  and  educational  opportunities  in  elementary  and  second¬ 
ary  education. 

HISTORY:  New  1965,  p.  371.  Act  209,  Imd.  EH.  Jul.  16. 

388. 1 032  Construction  of  act;  payment  of  funds. 

Sec.  2.  This  act  shall  not  be  construed  as  authorization  to  expend  nor  to  incur  any 
obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be  appropri- 
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ated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid  out 
of  the  state  treasury  in  accordance  with  any  fund  accounting  procedures  necessary  to 
assure  proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1965.  p.  371.  Act  209.  Imd.  EH.  Jul.  16. 

388.1 033  Annual  reports  to  legislature. 

Sec.  3.  The  state  board  of  education  shall  submit  to  the  legislature  on  or  before 
April  1st  of  each  year  a  report  of  projects  conducted  under  the  provisions  of  these  acts 
during  the  preceding  year. 

HISTORY:  New  1965.  p.  371,  Act  209.  Imd.  EH.  Jun.  16. 


Act  153, 1966,  p.  174;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  authorize  the  state  board  of  education  to  accept  federal  funds  under  the 
provisions  of  the  television  broadcasting  facilities  act  of  1962,  and  under  Title  VII  of 
the  national  defense  education  act  of  1958,  as  amended;  to  make  an  appropriation  and 
to  provide  for  the  expenditure  of  such  funds. 

The  People  of  the  State  of  Michigan  enact: 

388.1041  State  board  of  education;  acceptance  and  expenditure  of  federal 
funds  for  educational  television. 

Sec.  1.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  447  of  the  87th  Congress, 
known  as  the  “television  broadcasting  facilities  act  of  1962,”  and  with  the  provisions 
of  Title  VII  of  Public  Law  864  of  the  85th  Congress,  as  amended,  known  as  the  “na¬ 
tional  defense  education  act  of  1958,”  and  may  accept  and  expend  federal  funds  avail¬ 
able  under  these  laws. 

HISTORY:  New  1966,  p.  174,  Act  153,  Imd.  EH.  JuL  1. 

388.1 042  Construction  of  act;  payment  of  funds. 

Sec.  2.  This  act  shall  not  be  construed  as  authorization  to  expend  or  to  incur  any  ob¬ 
ligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be  appropriated 
for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid  out  of  the 
state  treasury  in  accordance  with  state  accounting  procedures  necessary  to  assure 
proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1966,  p.  174,  Act  153,  Imd.  EH.  Jul.  1. 

388.1043  Advisory  committee  for  development  of  educational  television 
system;  appointment. 

Sec.  3.  The  state  board  of  education  may  appoint  an  advisory  committee  to  conduct 
studies  relating  to  the  development  of  an  educational  television  system  in  the  state 
with  particular  emphasis  on  a  complete  engineering  study  of  the  feasibility  of  a  multi¬ 
channel  broadcasting  system  for  instruction,  materials  distribution  and  administrative 
data  handling. 

HISTORY:  New  1966,  p.  174,  Act  153,  Imd.  EH.  JuL  1. 

388. 1 044  Feasibility  study;  appropriation. 

Sec.  4.  There  is  hereby  appropriated  to  the  state  board  of  education  $50,000.00 
from  the  general  fund  for  the  fiscal  year  ending  June  30, 1967,  to  conduct  such  a  feasi¬ 
bility  study  in  conjunction  with  federal  funds  as  might  be  available. 

HISTORY:  New  1966,  p.  174,  Act  153,  Imd.  EH.  Jul.  1. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


EDUCATION 


5014 


$388.1045 

388. 1 045  Feasibility  study;  report;  expenditure  of  funds. 

Sec.  5.  A  report  on  the  feasibility  study  shall  be  presented  to  the  legislature  by 
March  1,  1967.  No  funds,  federal  or  state,  shall  be  expended  to  implement  recommen¬ 
dations  of  the  feasibility  study  until  specifically  authorized  by  legislative  act. 

HISTORY:  New  I860,  p.  174,  Act  153,  Imd.  EH.  Jul.  1. 


Act  156, 1966,  p.  175;  Imd.  EH.  Jul.  1. 

AN  ACT  to  provide  state  scholarships  for  students  in  the  field  of  special  education; 
and  to  make  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

388. 1 05 1  Trainooship  and  fellowship  grants  for  spocial  education;  purpose, 
qualifications/  amounts. 

Sec.  1.  The  department  of  education  with  the  advice  of  the  division  of  exceptional 
children  may  make  traineeship  and  fellowship  grants  to  persons  of  good  character  in¬ 
terested  in  part-time  or  full-time  study  in  programs  designed  to  qualify  them  as  teach¬ 
ers  and  other  workers  in  special  education.  Persons  to  qualify  for  a  traineeship  shall 
have  earned  at  least  60  semester  hours  of  college  credit  and  persons  to  qualify  for  a 
fellowship  shall  be  graduates  of  a  recognized  college  or  university.  The  traineeships 
and  fellowships  shall  not  exceed  200  on  a  full-time  basis  in  any  academic  year  and  may 
be  in  amounts  of  not  more  than  $1,500.00  per  academic  year  for  traineeships  and  not 
more  than  $3,000.00  per  academic  year  for  fellowships,  except  an  additional  amount 
for  each  grantee  may  be  allowed  to  any  approved  institution  of  higher  learning  in  this 
state  for  tuition  and  fees.  Part-time  students  and  summer  session  students  shall  be 
awarded  grants  on  a  pro  rata  basis.  Grants  shall  be  made  under  rules  and  regulations 
prescribed  by  the  department  of  education. 

HISTORY:  Now  1960.  p.  175,  Act  156,  Imd.  EH.  JuL  1. 

388.1052  Contracts  with  institutions  for  training  of  spocial  education  per¬ 
sonnel;  reimbursement. 

Sec.  2.  The  department  of  education  may  contract  with  any  approved  institution  of 
higher  learning  in  this  state  to  oHer  courses  required  for  the  professional  training  of 
special  education  personnel  at  such  times  and  locations  as  may  best  serve  the  needs  of 
children  and  may  reimburse  the  institution  of  higher  learning  for  any  Hnancial  loss  in¬ 
curred  due  to  low  enrollments,  distance  from  campus,  or  other  good  and  substantial 
reason  satisfactory  to  the  department. 

HISTORY:  New  I960,  p.  176.  Act  156,  Imd.  EH.  JuL  1. 

388.1053  Trainooship  and  fellowship  account;  administration;  certification 
of  payments. 

Sec.  3.  The  department  of  education  shall  administer  the  traineeship  and  fellowship 
account  and  related  record  of  each  person  who  is  attending  an  institution  of  higher 
learning  under  a  traineeship  or  fellowship  awarded  pursuant  to  this  act  and  at  each 
proper  time  shall  certify  to  the  department  of  administration,  in  the  manner  pre¬ 
scribed  by  law,  the  current  payment  to  be  made  to  the  holder  of  each  fellowship  and 
traineeship,  in  accordance  with  an  appropriate  certificate  of  the  holder  endorsed  by 
the  institution  of  higher  learning  attended  by  him. 

HISTORY:  New  I960,  p.  176,  Act  156,  Imd.  EH.  JuL  I. 
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388.1054  Duty  of  troinoo  to  accopt  employment;  noncompliance,  refund  of 

moneys  received. 

Sec.  4.  Following  the  completion  of  a  program  of  study  the  recipient  of  a  traineeship 
or  fellowship  is  required  to  accept  employment  within  1  year  in  an  approved  program 
of  special  education  in  this  state  on  the  basis  of  1/2  year  of  service  for  each  academic 
year  of  training  received  through  a  grant  under  this  act.  Persons  who  fail  to  comply 
with  this  provision  shall  be  required  to  refund  the  traineeship  or  fellowship  moneys  re¬ 
ceived. 

HISTORY:  New  1908,  p.  170,  Art  150,  Imd.  EH.  JuL  1. 

388. 1055  Appropriation. 

Sec.  5.  The  sum  of  $100,000.00  is  appropriated  from  the  general  fund  for  the  fiscal 
year  ending  June  30,  1967,  to  the  department  of  education  to  carry  out  the  provisions 
of  this  act. 

HISTORY:  New  1900.  p.  170.  Art  ISO.  laid.  EH.  JuL  1. 


Act  316, 1966,  p.  561;  Imd.  Eff.  Jul.  19. 

AN  ACT  to  authorize  the  state  board  of  education  to  accept  federal  funds  under  the 
national  foundation  on  the  arts  and  the  humanities  act  of  1965;  and  to  provide  for  the 
expenditure  of  such  funds. 


The  People  of  the  State  of  Michigan  enact: 

388.1061  State  board  of  education;  acceptance  and  expenditure  of  federal 
funds  for  arts  and  humanities. 

Sec.  1.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  209  of  the  89th  Congress, 
known  as  the  “national  foundation  on  the  arts  and  the  humanities  act  of  1965”  and 
may  accept  and  expend  federal  funds  available  under  this  law. 

HISTORY:  New  1908,  p.  561.  Art  316,  Imd.  EH.  JuL  19. 

388.1 062  Construction  of  act;  payment  of  funds. 

Sec.  2.  This  act  shall  not  be  construed  as  authorization  to  expend  nor  to  incur  any 
obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be  appropri¬ 
ated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid  out  of 
the  state  treasury  in  accordance  with  state  accounting  procedures  necessary  to  assure 
proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1900,  p.  561.  Art  316,  Imd.  EH.  Jul.  19. 


Act  39, 1970,  p.  94;  Imd.  Eff.  Jun.  24. 

AN  ACT  to  authorize  the  development,  organization  and  operation  of  neighbor¬ 
hood  education  centers;  to  create  the  state  neighborhood  education  authority  and  to 
prescribe  its  functions;  and  to  make  an  appropriation. 

The  People  of  the  State  of  Michigan  enact: 

388. 1 07 1  Neighborhood  education  cantors;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Neighborhood  education  center”  means  a  facility  developed,  organized  and  op¬ 
erated  under  the  provisions  of  this  act  for  the  purpose  of  providing  primarily  to  school 
drop-outs  but  not  limited  thereto,  educational,  cultural  and  social  programs  and  serv- 
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ices  supplementary  to  or  similar  to  programs  and  services  made  available  by  the  public 
school  system. 

(b)  “Sponsor”  means  a  domestic  nonprofit  corporation  which  is  capable  of  develop¬ 
ing,  organizing  and  operating  a  neighborhood  education  center.  Sponsors  may  operate 
neighborhood  educational  centers  in  private  or  public  facilities. 

HISTORY:  New  1970,  p.  94.  Act  39.  tad.  EH.  Jan.  24. 

388.1072  State  neighborhood  education  authority;  creation;  members,  ap¬ 
pointment,  terms,  director. 

Sec.  2.  The  state  neighborhood  education  authority  is  created  within  the  state  de¬ 
partment  of  education  and  is  composed  of  5  members,  one  of  whom  shall  be  the  super¬ 
intendent  of  public  instruction  and  4  of  whom  shall  be  citizen  members  appointed  by 
the  governor  with  the  advice  and  consent  of  the  senate.  Not  more  than  2  of  the  citizen 
members  shall  be  members  of  the  same  political  party.  The  members  of  the  authority 
shall  serve  terms  of  office  concurrent  with  that  of  the  governor  and  until  their  succes¬ 
sors  are  appointed.  The  governor  shall  be  an  ex-officio  nonvoting  member  of  the  au¬ 
thority.  The  position  of  director  of  the  authority  is  created  and  shall  be  filled  by  ap¬ 
pointment  by  members  of  the  authority.  The  director  shall  serve  at  the  pleasure  of  the 
authority  and  shall  execute  the  policies  of  the  authority  and  the  administration  of  the 
program. 

HISTORY:  New  1970;  p.  94.  Act  39,  tad.  EH.  Jun.  24. 

388. 1 073  Stata  neighborhood  education  authority;  powers. 

Sec.  3.  The  authority  shall  have  power: 

(a)  To  develop,  organize  and  operate,  or  provide  for  the  development,  organization 
and  operation  of  neighborhood  education  centers. 

(b)  To  enter  into  and  perform  contracts  and  agreements  with  sponsors  necessary  or 
incidental  to  the  discharge  of  its  duties  and  the  execution  of  its  powers  subject  to  re¬ 
view  by  the  attorney  general  and  approval  by  the  state  administrative  board. 

(c)  To  receive  and  accept  grants  or  contributions  from  any  source,  of  money,  prop¬ 
erty,  labor  or  other  things  of  value,  to  be  held,  used  and  applied  to  carry  out  the  pur¬ 
poses  of  this  act  subject  to  conditions  on  which  such  grants  and  contributions  are  ac¬ 
cepted,  provided  that  such  gifts  shall  not  obligate  the  state  of  Michigan  to  continue  or 
support  programs  so  established  or  enhanced. 

(d)  To  acquire  by  purchase,  gift  or  lease,  and  to  sell,  lease  and  otherwise  deal  with 
property,  whether  real  or  personal  or  mixed  subject  to  review  by  the  attorney  general 
and  approval  by  the  state  administrative  board. 

(e)  To  call  upon  and  avail  itself  of,  so  far  as  may  be  practicable  and  within  the  limits 
of  appropriations  available  therefor,  the  services  of  employees  of  the  state. 

(f)  To  promulgate  rules  necessary  to  carry  out  the  provisions  of  this  act,  in  accord¬ 
ance  with  and  subject  to  the  provisions  of  Act  No.  306  of  the  Public  Acts  of  1969,  be¬ 
ing  sections  24.201  to  24.313  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1970,  p.  96.  Act  39,  tad.  EH.  Jun.  24. 

388.1074  Appropriation. 

Sec.  4.  There  is  appropriated  from  the  general  fund  for  the  fiscal  year  ending  June 
30,  1971,  to  the  department  of  education  die  supplementary  sum  of  $100,000.00  or  as 
much  thereof  as  may  be  necessary  to  fund  the  authority  and  to  plan  neighborhood  ed¬ 
ucation  centers  under  the  provisions  of  this  act. 

HISTORY:  New  1970.  p.  96.  Act  39.  tad.  EH.  Jun.  24. 

388.1075  Cultural  and  social  programs;  educational  purposes;  limitations. 

Sec.  5.  Cultural  and  social  programs  and  services  provided  under  this  act  shall  be 
clearly  related  to  educational  purposes,  and  shall  neither  include  nor  permit  any 
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teaching  or  other  activity  which  promotes  or  assists  any  political  party  or  associated 
organization  or  which  is  derogatory  to  any  racial,  religious  or  ethnic  group,  whether 
directly  or  by  an  undue  degree  of  emphasis  on  the  standards,  values  and  attainments 
of  any  other  such  racial,  religious  or  ethnic  group. 

HISTORY:  New  1970.  p.  95,  Act  39.  tad.  EH  Jan.  24. 

388. 1 076  Expiration  date  of  act;  exception. 

Sec.  6.  This  act  shall  expire  July  1,  1971,  unless  the  legislature  has  approved  the 
rules  promulgated  under  section  3. 

HISTORY:  New  1970,  p.  95.  Act  39.  tad.  E«.  Jun.  24. 


Act  38, 1970,  p.  92;  Imd.  Eff.  Jun.  24. 

AN  ACT  to  provide  for  assessment  and  remedial  assistance  programs  of  students  in 
reading,  mathematics  and  vocational  education. 


The  People  of  the  State  of  Michigan  enact: 

388.1081  Assessment  of  educational  progress  and  remedial  assistance; 

purposes. 

Sec.  1.  A  statewide  program  of  assessment  of  educational  progress  and  remedial  as¬ 
sistance  in  the  basic  skills  of  students  in  reading,  mathematics,  language  arts  and/or 
other  general  subject  areas  is  established  in  the  department  of  education  which  pro¬ 
gram  shall: 

(a)  Establish  meaningful  achievement  goals  in  the  basic  skills  for  students,  and  iden¬ 
tify  those  students  with  the  greatest  educational  need  in  these  skills. 

(b)  Provide  the  state  with  the  information  needed  to  allocate  state  funds  and  profes¬ 
sional  services  in  a  manner  best  calculated  to  equalize  educational  opportunities  for 
students  to  achieve  competence  in  such  basic  skills. 

(c)  Provide  school  systems  with  strong  incentives  to  introduce  educational  programs 
to  improve  the  education  of  students  in  such  basic  skills  and  model  programs  to  raise 
the  level  of  achievement  of  students. 

(d)  Develop  a  system  for  educational  self-renewal  that  would  continuously  evaluate 
the  programs  and  by  this  means  help  each  school  to  discover  and  introduce  program 
changes  that  are  most  likely  to  improve  the  quality  of  education. 

(e)  Provide  the  public  periodically  with  information  concerning  the  progress  of  the 
state  system  of  education.  Such  programs  shall  extend  current  department  of  educa¬ 
tion  efforts  to  conduct  periodic  and  comprehensive  assessment  of  educational  prog¬ 
ress. 

HISTORY:  New  1970.  p.  92,  Act  38,  tad.  EH.  Jan.  24. 

388. 1 082  Assessment  program;  coverage;  conduct;  results. 

Sec.  2.  (1)  The  statewide  assessment  program  of  educational  progress  shall  cover  all 
students  annually  at  two  grade  levels  in  public  schools. 

(2)  The  department  of  education,  hereinafter  referred  to  as  the  department,  shall 
develop  and  conduct  the  program,  and  may  utilize  the  assistance  of  appropriate  test¬ 
ing  organizations  and/or  testing  specialist.  The  program  shall  expand  the  current  basic 
skills  testing  inventory  in  grades  4  and  7  coordinated  by  the  department. 

(3)  The  program  shall  assess  competencies  in  the  basic  skills  and  collect  and  utilize 
other  relevant  information  essential  to  the  assessment  program. 

(4)  Based  on  information  from  the  program,  students  shall  be  identified  who  have 
extraordinary  need  for  assistance  to  improve  their  competence  in  the  basic  skills. 
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(5)  Information  from  the  program  shall  be  given  to  each  school  as  soon  as  possible  to 
assist  it  in  its  efforts  to  improve  the  achievement  of  students  in  the  basic  skills. 

HISTORY:  New  1970,  p.  93,  Act  38.  Imd.  EH.  Jun.  24. 

388.1083  Remedial  assistance  programs;  components;  guidelines  and 

specifications;  staff  training;  demonstration  projects;  audit. 

Sec.  3.  (1)  Based  on  information  from  the  mathematics,  reading  and  language  arts 
assessment  program,  the  department  shall  provide  remedial  assistance  programs,  as 
funds  are  made  available  by  law  to  school  districts  to  raise  competencies  in  basic  skills 
of  students  identified  pursuant  to  subsection  (4)  of  section  2.  A  funded  program  shall 
include  but  not  be  limited  to  the  following  components: 

(a)  Diagnosis  of  each  student’s  performance  difficulties  and  the  development  of  an 
instructional  program  best  suited  to  his  individual  needs. 

(b)  Provision  for  selection,  adaption  and  installation  of  instructional  systems  that 
take  account  of  individual  student  needs. 

(c)  Provision  for  an  evaluation  of  the  program  in  order  to  identify  changes  needed  to 
improve  program  effectiveness. 

(2)  The  department  shall  establish  guidelines  and  specifications  for  the  program 
components.  The  department  shall  provide  technical  assistance  to  each  school  district 
in  its  implementation  of  the  guidelines  and  specifications.  The  department  shall  con¬ 
duct  such  evaluations  necessary  to  provide  adequate  information  for  the  setting  of 
guidelines. 

(3)  The  department  shall  provide  for  preservice  and  in-service  training  of  staff  who 
would  be  involved  in  the  school  programs. 

(4)  The  department  with  the  cooperation  of  selected  schools  shall  establish  demon¬ 
stration  projects  in  basic  skills. 

(5)  A  remedial  assistance  program  shall  be  audited  as  part  of  its  evaluation  by  an 
agency  independent  of  the  state  department  of  education  to  facilitate  the  accountabil¬ 
ity  of  each  school  for  its  programs. 

HISTORY:  New  1970,  p.  93.  Act  38,  Imd.  Eff.  Jun.  24. 

388.1084  Vocational  education  demonstration  program;  establishment, 

purposes. 

Sec.  4.  A  vocational  education  demonstration  program  is  established  in  the  depart¬ 
ment  of  education  to  develop,  test  and  evaluate  the  following  innovative  programs: 

(a)  A  vocational  education  assessment  and  counseling  system  using  computer  and 
other  automated  techniques. 

(b)  A  new  career  development  program  to  devise  curricula  and  materials  for  new 
careers  in  the  labor  market. 

HISTORY:  New  197a  p.  94.  Act  38,  Imd.  EH.  Jun.  24. 

388.1085  Vocational  education  demonstration  program;  development  and 

testing,  operation,  evaluation. 

Sec.  5.  (1)  The  vocational  education  demonstration  program  shall  be  developed  and 
tested  in  not  more  than  3  school  districts.  The  department  shall  formulate  plans  and 
rules,  select  the  demonstration  districts  and  develop  instruments  for  measurement  of 
the  program.  Demonstration  programs  shall  be  operated  in  school  districts  during  the 
1971-72  school  year. 

(2)  The  department  shall  evaluate  the  program  and  recommend  to  the  governor  and 
the  legislature  a  statewide  vocational  education  assessment,  counseling  and  evaluation 
program  by  December  31,  1972. 

HISTORY:  New  1970,  p.  94,  Act  38,  Irad.  EH.  Jun,  24. 
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388. 1 086  Rulos  for  administration  of  act. 

Sec.  6.  The  department  shall  promulgate  rules  necessary  to  carry  out  the  provisions 
of  this  act,  in  accordance  with  and  subject  to  the  provisions  of  Act  No.  306  of  the  Pub¬ 
lic  Acts  of  1969,  being  sections  24.201  to  24.313  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1970,  p.  94.  Act  38.  lmd.  EH.  Jun.  24. 
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CHAPTER  389.  EDUCATION— COMMUNITY  COLLEGES 


Community  College  Act 
Act  331  of  1968 

389.1  Community  college  act  of  1966;  short  ti¬ 
tle. 

PARTI 
CHAPTER  1 

COMMUNITY  COLLEGE  DISTRICT 
COMPRISED  OF  COUNTIES 

389.1 1  Establishment  of  district;  approval 

389.12  Organizational  election;  time  of  holding. 

389.13  Organizational  election;  propositions 
submitted. 

389.14  Community  college  board  of  trustees; 
number  and  terms. 

389.15  Community  college  districts  comprised 
of  counties;  establishment;  annual  tax 
rate. 

389.16  Organizational  elections;  conduct 

389.17  Organizational  elections;  canvass  of  re¬ 
sults. 

389.18  Regular  community  college  district  elec¬ 
tions;  when  held;  special  propositions. 

389.19  Special  elections. 

389.20  Community  college  district  elections;  ex¬ 
penses. 

389.21  Annexations  to  district;  procedure. 

CHAPTER  2 

COMMUNITY  COLLEGE  DISTRICT 
COMPRISED  OF  SCHOOL  DISTRICTS 

389.31  Establishment  of  district;  approval  by 
state  board  of  education. 

389.32  Organizational  election;  time  of  holding. 

38933  Organizational  election;  propositions 
submitted. 

38934  Board  of  trustees;  number  and  terms. 

38935  Community  college  district  comprised  of 
counties;  establishment;  annual  tax  rate. 

38936  Community  college  election;  conduct 

38937  Community  college  election  results;  can¬ 
vass  of  results. 

38938  Regular  community  college  elections; 
when  held;  special  propositions. 

38939  Special  community  college  district  elec¬ 
tions. 

389.40  Community  college  election;  expenses. 

389.41  Annexations  to  community  college  dis¬ 
tricts;  approval. 

389.42  District  annexation;  date;  procedure. 

389.43  District  annexations;  vote  requirements. 

389.44  School  districts  with  community  college; 
transfer  of  territory. 

389.45  Annexation  of  school  district  to  school 
district  within  community  college  dis¬ 
trict 

CHAPTER  3 

COMMUNITY  COLLEGE  DISTRICT 
COMPOSED  OF  INTERMEDIATE  SCHOOL 
DISTRICTS 

38931  Establishment  of  district;  approval;  terri¬ 
tory. 

38932  Organizational  election;  time  of  holding. 

389.53  Organizational  election;  propositions 

submitted. 


38934  Board  of  trustees;  number  and  terms. 

38935  Establishment  of  community  college  dis¬ 
trict  composed  of  intermediate  school 
districts;  annual  tax  rate. 

38936  Community  college  district  elections; 
conduct 

38937  Community  college  district  elections; 
canvass  of  results. 

38938  Regular  community  college  elections; 
time  of  holding. 

38939  Special  community  college  election; 
called  by  board  of  trustees. 

389.60  Community  college  elections;  expenses. 

389.61  Annexations  to  community  college  dis¬ 
tricts. 

389.62  Elections  for  annexations  to  district; 
date. 

389.63  Elections  for  annexations  to  district;  vot¬ 
ing  requirements. 

389.64  Transfer  of  territory  of  school  districts 
within  community  college  district 

389.65  Annexation  of  school  district  to  school 
district  within  community  college  dis¬ 
trict 

CHAPTER  4 

ESTABLISHMENT  OF  DISTRICT  BY  PETITION 

389.71  Approval  of  establishment  of  district  by 
petition. 

CHAPTER  5 

INTERMEDIATE  SCHOOL  DISTRICTS  OF 
MORE  THAN  1,000,000 

389.81  Intermediate  school  district  of  mote  than 
1,000,000;  constituted  as  community  col¬ 
lege  district;  exceptions. 

389.82  Community  college  district;  rights  and 
powers,  exceptions. 

389.83  Board  of  trustees;  election;  districts; 
terms;  costs. 

389.84  Annual  tax  rate;  submission  to  electors; 
limitation. 

PART  2 
CHAPTER  11 

GENERAL  POWERS  AND  DUTIES  OF 

DISTRICTS 

389.101  Community  college  districts;  provisions 
gpveroing. 

389. 103  Community  college  as  corporate  entity. 

389.105  Community  college  programs;  defini¬ 
tions. 

389.107  Qualifications  of  electors. 

389.109  Community  college  district;  legal  name. 

389.111  Board  of  trustees;  first  meeting;  organi¬ 
zation. 

389.112  Board  of  trustees;  compensation;  ex¬ 
penses. 

389.113  Board  of  trustees;  quorum;  voting  re¬ 
quired;  records. 

389.114  Board  of  trustees;  bonds  of  officers  and 
employees. 

389.121  Board  of  trustees;  general  powers. 

389.122  Board  of  trustees;  borrowing  power, 
bonds. 
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389.123  Board  of  trustees;  control  of  community 
college  property;  tuition  and  fees;  li¬ 
brary  or  museum. 

389.124  Board  of  trustees;  administrator  of  corn- 
m unity  college,  appointment,  qualifica¬ 
tions;  teachers  and  employees. 

389.125  Board  of  trustees;  payment  of  claims 
against  community  college  district;  gifts; 
bylaws. 

389.126  Board  of  trustees;  self-liquidating  pro¬ 
jects. 

389.141  Board  of  trustees;  annual  budget,  esti¬ 
mate. 

389.142  Treasurer;  investment  of  community  col¬ 
lege  funds;  restrictions. 

389.143  Board  of  trustees;  audit  of  accounts. 

389.144  Board  of  trustees;  tax  levy,  rate,  assess¬ 
ment  and  collection. 

389.145  Community  college  district;  exemption 
from  taxation;  special  assessments. 

CHAPTER  12 
BOARDS  OF  TRUSTEES 

389.151  Community  college  district;  board  of 
trustees,  eligibility. 

389.152  Candidates  for  board  of  trustees;  nomi¬ 
nating  petitions,  requirements,  filing. 

389.153  Candidates  for  board  of  trustees;  with¬ 
drawal,  notice. 


389.154  Candidates  for  board  of  trustees;  dis¬ 
qualification,  withdrawal  or  death;  re¬ 
placement  by  majority  vote  of  first  board 
meeting. 

389.155  Board  of  trustees;  election;  certificates 
of  election. 

389.156  Board  of  trustees;  oath  of  office  and  ac¬ 
ceptance,  filing. 

389.157  Board  of  trustees;  vacancies,  causes. 

389.158  Board  of  trustees;  vacancies,  filling. 

CHAPTER  21 

MISCELLANEOUS  AND  REPEALS 


389.191 

Construction  of  act. 

389.192 

Saving  clause. 

389.193 

Accrued  rights  and  liabilities. 

389.194 

Repeals. 

389.195 

Effective  date  of  act 

State  Maritime  Academy 

Act  39  of  1969 

389.301 

State  maritime  academy;  establishment 
operation. 

389.302 

State  maritime  academy  and  training 
program;  qualification  for  federal  assis- 
tance. 

389.303 

Scope  of  training  program. 

Act  331, 1966,  p.  594;  Eff.  Oct.  1. 

AN  ACT  to  revise  and  consolidate  the  laws  relating  to  community  colleges;  to  pro¬ 
vide  for  the  creation  of  community  college  districts;  to  provide  a  charter  for  such  dis¬ 
tricts;  to  provide  for  the  government,  control  and  administration  of  such  districts;  to 
provide  for  the  election  of  a  board  of  trustees;  to  define  the  powers  and  duties  of  the 
board  of  trustees;  to  provide  for  the  assessment,  levy,  collection  and  return  of  taxes 
therefor;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

389.1  Community  collogo  act  of  1 966;  short  titlo. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “community  college  act  of 
1966”. 

HISTORY:  New  1966.  p.  594.  Act  331,  EH.  Oct  1. 

CITED  IN  OTHER  SECTIONS  Sections  389. 1  to  389.195  an  cited  in  {  389301 

PARTI 

CHAPTER  1 

COMMUNITY  COLLEGE  DISTRICT  COMPRISED  OF  COUNTIES 

389.1 1  Establishment  of  district;  approval. 

Sec.  11.  (1)  One  or  more  contiguous  counties,  excepting  any  portion  previously  in¬ 
cluded  in  an  existing  community  college  district,  may  join  to  form  a  community  col¬ 
lege  district  by  a  majority  vote  of  the  electors  thereof.  Before  the  election  is  held,  ap¬ 
proval  of  the  formation  of  the  proposed  community  college  district  and  the  proposed 
maximum  annual  tax  rate  shall  be  obtained  from  the  state  board  of  education  by  the 
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board  or  joint  boards  of  education  of  the  intermediate  school  districts  of  the  counties 
affected. 

(2)  For  the  purposes  of  this  chapter  a  county  is  eligible  for  the  formation  of  a  com¬ 
munity  college  district  even  though  a  portion  thereof  is  a  part  of  an  existing  commu¬ 
nity  college  district.  Such  portion  shall  not  be  included  in  the  area  of  the  proposed 
community  college  district  nor  shall  persons  residing  in  such  areas  be  eligible  to  vote 
at  the  oiganizational  election  or  at  any  succeeding  community  college  district  elec¬ 
tions. 

HISTORY:  New  1968.  p.  564,  Act  331.  EH  Oct.  1. 


389.1 2  Organizational  oloction;  time  of  holding. 

Sec.  12.  (1)  When  approval  of  a  proposed  community  college  district  is  filed  with 
the  appropriate  county  clerics  at  least  75  days  but  not  more  than  6  months  prior  to  the 
next  general  state  election,  the  clerics  shall  include  the  necessary  community  college 
propositions  with  the  proceedings  for  the  general  election. 

(2)  When  approval  of  a  proposed  community  college  district  is  filed  with  the  appro¬ 
priate  county  clerks  more  than  6  months  prior  to  the  holding  of  the  next  general  state 
election,  each  county  clerk  shall  call  a  special  election  for  die  purpose  of  submitting  to 
the  electors  the  propositions  relating  to  the  establishment  of  the  community  college 
district. 

HISTORY:  New  1966,  p.  585.  Act  331,  E8.  Oct  1; — Am.  1867,  p.  34ft  Act  231,  lad.  Eft  JoL  10. 

389.13  Organizational  oloction;  propositions  submitted. 

Sec.  13.  At  the  organizational  election  there  shall  be  submitted  the  following  issues: 

(a)  Proposition  to  establish  the  community  college  district.  The  ballots  shall  read 
substantially  as  follows: 

Shall  a  community  college  district  comprised  of . County  (or  counties)  be 

established  in  accordance  with  Act  No . of  the  Public  Acts  of  1966? 

(b)  Proposition  to  establish  the  maximum  annual  tax  rate. 

(c)  Election  of  the  first  board  of  trustees. 

HISTORY:  tew  1966,  p.  90S,  Act  331,  EH.  Oct  1. 

389.14  Community  collogo  board  of  trustoos;  numbor  and  forms. 

Sec.  14.  (1)  The  community  college  district  shall  be  directed  and  governed  by  a 
board  of  trustees,  consisting  of  7  members,  elected  at  large  in  the  proposed  community 
college  district  on  a  nonpartisan  basis.  At  the  organizational  election  there  shall  be 
elected  3  members  for  6-year  terms,  2  for  4-year  terms  and  2  for  2-year  terms.  There¬ 
after,  at  the  next  regular  community  college  election  immediately  preceding  the  expi¬ 
ration  of  their  terms  of  office,  their  successors  shall  be  elected  for  terms  of  6  years. 
Any  community  college  district  which  on  the  effective  date  of  this  act  has  6  board 
members,  shall  elect  an  additional  trustee  for  a  6-year  term  at  the  next  regular  election 
held  in  the  district.  In  a  community  college  district  which  is  comprised  of  3  counties 
and  is  in  operation  on  the  effective  date  of  this  act,  the  board  of  trustees  shall  continue 
to  consist  of  9  members  elected  for  6-year  terms,  3  of  such  members  being  elected 
from  each  of  the  3  counties. 

(2)  When  the  organizational  election  is  held  at  the  same  time  as  the  general  state 
election,  the  term  of  office  of  each  member  elected  shall  commence  on  January  1  fol¬ 
lowing  the  organizational  election. 

(3)  When  the  organizational  election  is  held  on  a  date  other  than  the  date  of  the 
general  state  election,  each  board  member  shall  take  office  on  the  fifteenth  day  follow¬ 
ing  the  date  of  the  organizational  election.  Regular  terms  of  office  shall  commence  on 
January  1  following  the  next  general  state  election,  however,  the  period  of  time  from 
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the  date  of  the  organizational  election  until  January  1  following  the  next  general  state 
election  shall  be  in  addition  to  the  regular  terms  to  which  each  member  was  elected 

HISTORY:  New  1868.  p.  596.  Act  331,  EH.  Oct  1. 

389.15  Community  collogo  districts  comprised  of  counties;  establishment; 
annual  tax  rate. 

Sec.  15.  (1)  A  community  college  district  shall  be  established  if: 

(a)  A  majority  of  the  electors  of  each  of  the  counties  included  in  the  proposed  com¬ 
munity  college  district  voting  thereon  approve  the  organization  of  the  district. 

(b)  A  board  of  trustees  in  the  required  number  is  elected  by  each  county  voting 
thereon. 

(2)  If  the  proposition  to  organize  the  district  fails  of  a  proper  majority,  or  if  a  board 
of  trustees  in  the  proper  number  is  not  elected  a  community  college  district  shall  not 
be  established. 

(3)  A  combined  majority  of  the  electors  of  the  counties  voting  thereon  shall  approve 
the  establishment  of  the  maximum  annual  tax  rate.  If  the  proposition  to  establish  the 
maximum  annual  tax  rate  fails  to  receive  approval  of  a  proper  majority  of  the  electors 
of  the  counties  voting  thereon  and  a  community  college  district  is  established  under 
the  provisions  of  this  section,  the  proposition  to  establish  the  maximum  annual  tax  rate 
may  be  resubmitted  at  a  regular  election  or  at  a  special  election  called  by  the  board  of 
trustees  for  that  purpose.  If  the  proposition  to  establish  the  maximum  annual  tax  rate 
fails  after  being  submitted  3  times,  the  community  college  district  is  dissolved. 

HISTORY:  New  1866,  p.  505.  Act  331,  EH.  Oct  1.— Am.  1867.  p.  585,  Act  285,  Imd.  EH.  Aug.  1. 

389. 1 6  Organizational  elections;  conduct. 

Sec.  16.  The  general  election  laws,  including  the  voting  of  absent  voters,  and  all 
laws  of  the  state  relating  to  the  hours  for  the  opening  and  closing  of  the  polls  at  elec¬ 
tions  and  for  preserving  the  purity  of  elections  and  for  preventing  fraud  and  corrup¬ 
tion  shall  govern  all  elections  under  this  act  so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  provisions  of  this  act.  All  county  and  local  election  officials  shall 
perform  their  election  duties  for  all  regular  and  special  elections  held  in  accordance 
with  the  provisions  of  this  chapter,  including  the  proper  giving  of  notices  of  registra¬ 
tion  and  election. 

HISTORY:  New  1868,  p.  586.  Act  331,  EH.  Oct.  1. 

389.1 7  Organizational  elections;  canvass  of  results. 

Sec.  17.  (1)  The  final  results  of  the  organizational  election  and  succeeding  elections 
of  the  community  college  district  shall  be  canvassed  by  the  county  board  of  canvassers 
established  by  law. 

(2)  Where  the  election  area  involves  more  than  1  county  the  canvass  shall  be  made 
by  the  county  board  of  canvassers  of  the  county  containing  the  highest  valuation  of 
the  community  college  district  or  proposed  community  college  district. 

HISTORY:  New  1866,  p.  586.  Act  331,  EH.  Oct.  1. 

389.18  Regular  community  collage  district  elections;  when  held;  special 
propositions. 

Sec.  18.  Regular  elections  of  the  community  college  district  shall  be  held  on  the 
same  date  as  the  general  state  elections.  At  regular  elections,  in  addition  to  the  elec¬ 
tion  of  trustees,  special  propositions  may  be  submitted  to  the  vote  of  the  electors  when 
authorized  by  the  board  of  trustees. 

HISTORY:  New  1866.  p.  586,  Act  331,  EH.  Oct  1. 

389.19  Special  elections. 

Sec.  19.  (1)  Special  elections  of  the  community  college  district  may  be  called  by  the 
board  of  trustees.  The  secretary  of  the  board  shall  file  a  copy  of  the  resolution  of  the 
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board  calling  the  election  with  the  county  clerks  at  least  60  days  prior  to  the  date  of 
the  election.  The  resolution  of  the  board  shall  contain  a  statement  of  the  propositions 
to  be  submitted  to  the  electors. 

(2)  Upon  receipt  of  the  resolution  each  county  clerk  shall  notify  the  county  and  local 
election  officials  of  the  calling  of  the  special  election.  The  election  officials  shall  per¬ 
form  their  regular  election  duties. 

HISTORY:  New  1908.  p.  586,  Art  331,  EH.  Oct.  1. 

389.20  Community  college  district  elections;  expenses. 

Sec.  20.  Expenses  of  elections  of  the  community  college  district  shall  be  paid  by  the 
board  of  trustees  to  the  county  and  the  several  cities  and  townships  upon  presentation 
of  statements  therefor  which  shall  not  include  charges  for  use  of  equipment  or  services 
of  regular  personnel  of  the  counties,  cities  and  townships  unless  otherwise  agreed 
upon  between  the  board  of  the  community  college  district  and  the  boards  of  the  coun¬ 
ties,  cities  and  townships. 

HISTORY:  New  1988,  p.  598,  Act  331.  EH.  Oct  1. 

389.21  Annexations  to  district;  procedure. 

Sec.  21.  (1)  The  board  of  trustees  of  a  community  college  district  comprised  of  a 
county  or  counties  by  resolution  may  annex  to  the  community  college  district  in  the 
manner  provided  in  this  act  any  contiguous  county  or  any  contiguous  township  not  al¬ 
ready  included  within  the  area  of  a  community  college  district. 

(2)  Prior  to  the  annexation  election,  the  board  of  trustees  shall  obtain  approval  of 
the  proposed  annexation  from  the  state  board  of  education.  Upon  receipt  of  the  ap¬ 
proval,  the  secretary  of  the  board  of  trustees  shall  file  certified  copies  of  the  annex¬ 
ation  resolution  and  the  approval  with  the  clerk  of  the  county  or  township  to  be  an¬ 
nexed.  When  the  resolution  and  approval  are  filed  more  than  9  months  from  the  date 
of  the  next  general  state  election,  the  county  board  of  supervisors,  or  the  township 
board,  shall  call  a  special  election  for  the  purpose  of  voting  on  the  question  of  annex¬ 
ation  to  the  community  college  district  and  of  approving  die  maximum  tax  rate  exist¬ 
ing  in  the  community  college  district. 

(3)  If  the  resolution  and  approval  are  filed  less  than  9  months  but  more  than  50  days 
prior  to  the  next  general  state  election,  then  the  propositions  shall  be  presented  at 
such  election.  Annexation  becomes  effective  on  the  date  of  the  election  if  both  propo¬ 
sitions  receive  majority  approval  of  the  electors  voting  thereon.  Final  results  of  die  an¬ 
nexation  election  shall  be  canvassed  as  provided  in  section  17,  except  in  the  case  of  an¬ 
nexation  of  a  township  where  the  results  shall  be  canvassed  by  the  township  board  of 
canvassers  established  by  law. 

(4)  By  virtue  of  annexation,  any  territory  heretofore  or  hereafter  annexed  to  a  com¬ 
munity  college  district  shall  be  subject  to  taxes  levied  for  principal  and  interest  of  out¬ 
standing  bonded  indebtedness  of  the  community  college  district. 

(5)  If  any  portion  of  the  county  or  township  to  be  annexed  lies  within  a  community 
college  district  at  the  time  of  the  annexation  election,  then  the  electors  residing  in 
such  territory  shall  not  be  eligible  to  vote  on  the  propositions  and  such  territory  shall 
not  become  a  part  of  the  community  college  district. 

HISTORY:  New  1988,  p.  598,  Act  331,  EH.  Oct  1. 

CHAPTER  2 

COMMUNITY  COLLEGE  DISTRICT  COMPRISED  OF  SCHOOL  DISTRICTS 

389.31  Establishment  of  district;  approval  by  state  board  of  education. 

Sec.  31.  (1)  Two  or  more  contiguous  school  districts  which  operate  grades  kinder¬ 
garten  through  12  may  join  to  form  a  community  college  district.  When  resolutions  of 
the  boards  of  education  of  contiguous  school  districts  requesting  the  organization  of 
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the  community  college  district  are  filed  with  the  secretary  of  the  board  of  education  of 
the  intermediate  school  district  having  the  highest  valuation  in  the  proposed  commu¬ 
nity  college  district  area,  he  shall  refer  the  questions  of  organizing  the  community  col¬ 
lege  district  and  the  proposed  annual  tax  rate  to  the  state  board  of  education  for  ap¬ 
proval. 

(2)  For  the  purpose  of  this  chapter,  a  school  district  operating  grades  kindergarten 
through  12  shall  be  eligible  for  the  formation  of  a  community  college  district  even 
though  a  part  of  the  district  is  within  an  existing  community  college  district.  Such  part 
shall  not  be  included  in  the  area  of  the  community  college  district  nor  shall  persons  re¬ 
siding  in  such  part  be  eligible  to  vote  at  the  organizational  election  or  at  any  commu¬ 
nity  college  district  election. 

HISTORY:  New  I986,p.  597.  Act  331,  EH.  Oct.  1. 

389.33  Organizational  election;  time  of  holding. 

Sec.  32.  (1)  The  secretary  of  the  board  of  education  of  the  intermediate  school  dis¬ 
trict  shall  file  a  copy  of  the  approval  specified  in  section  31  with  the  secretary  of  the 
board  of  education  of  each  component  school  district.  When  the  filing  is  made  at  least 
60  days  but  not  more  than  6  months  prior  to  the  next  annual  school  election,  the  secre¬ 
taries  shall  include  the  necessary  community  college  propositions  in  the  proceedings 
for  the  annual  election. 

(2)  When  the  approval  is  filed  with  the  secretaries  of  the  component  school  districts 
more  than  6  months  prior  to  the  date  of  the  annual  school  election,  each  board  of  edu¬ 
cation  shall  call  a  special  election  to  be  held  on  a  date  designated  by  the  secretary  of 
the  intermediate  board  of  education  of  the  school  district  having  the  highest  valuation 
within  the  proposed  community  college  district,  for  the  purpose  of  submitting  the 
propositions  relating  to  the  establishment  of  a  community  college  district. 

HISTORY:  New  1996.  p.  597.  Act  331,  EH.  Oct.  1;— Am.  1967,  p.  340,  Act  231,  Imd.  EH.  Jul.  10. 

389.33  Organizational  election;  propositions  submitted. 

Sec.  33.  At  the  organizational  election  the  following  issues  shall  be  submitted  to  the 
electors: 

(a)  Proposition  to  establish  the  community  college  district.  The  ballots  shall  read 
substantially  as  follows: 

(list  names  of  school  districts) 

Shall  a  community  college  district  comprised  of . 

be  established  in  accordance  with  Act  No . of  the  Public  Acts  of  1966? 

(b)  Proposition  to  establish  the  maximum  annual  tax  rate. 

(c)  Election  of  the  first  board  of  trustees. 

HISTORY:  New  1966,  p.  597,  Act  331,  EH.  Oct.  1. 

389.34  Board  of  trustees;  number  and  terms. 

Sec.  34.  (1)  If  the  community  college  district  consists  of  2  school  districts,  then  3 
members  shall  be  elected  from  each  district  and  3  members  shall  be  elected  at  large. 

(2)  If  the  community  college  district  consists  of  3  or  more  school  districts,  then  1 
member  shall  be  elected  from  each  school  district  and  3  members  shall  be  elected  at 
large. 

(3)  The  terms  of  office  of  members  elected  at  the  first  regular  community  college 
election  shall  be  arranged  so  that  of  the  members  elected  from  each  school  district 
within  the  community  college  district,  1/3  shall  be  elected  for  a  period  of  2  years,  1/3 
shall  be  elected  for  a  period  of  4  years  and  1/3  shall  be  elected  for  a  period  of  6  years. 
The  terms  of  office  of  members  elected  at  large  at  the  first  regular  community  college 
election  shall  be  arranged  so  that  2/3  of  the  members  shall  be  elected  for  6-year  terms 
and  1/3  shall  be  elected  for  4-year  terms.  If  the  total  number  of  members  to  be  elec- 


Digitizetf  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


5027 


COMMUNITY  COLLEGES 


$  389.36 

ted  from  individual  schools  districts  is  3,  2  members  shall  be  elected  for  2-year  terms 
and  1  member  shall  be  elected  for  a  term  of  4  years.  If  the  total  number  of  individual 
districts  is  4,  3  members  shall  be  elected  for  2-year  terms  and  1  member  shall  be  elec¬ 
ted  for  a  term  of  4  years.  If  the  number  of  constituent  districts  exceeds  4  and  is  an 
even  number,  1/2  of  the  members  shall  be  elected  for  2-year  terms  and  1/2  shall  be 
elected  for  4-year  terms.  If  the  number  of  districts  in  excess  of  4  is  an  odd  number,  the 
majority  of  the  members  shall  be  elected  for  2-year  terms  and  the  remaining  members 
shall  be  elected  for  4-year  terms.  The  board  of  trustees  of  the  community  college  dis¬ 
trict  shall  establish,  by  drawing  lots,  which  constituent  school  districts  shall  elect  a 
trustee  for  the  respective  2  and  4-year  terms.  At  the  next  regular  community  college 
election  immediately  preceding  the  expiration  of  their  terms  of  office,  their  successors 
shall  be  elected  for  a  term  of  6  years. 

(4)  The  term  of  office  of  the  members  elected  to  the  first  board  of  the  community 
college  district  shall  commence  on  the  fifteenth  day  after  the  election,  however,  the 
period  of  time  remaining  until  July  1  following  the  election  of  the  succeeding  members 
in  odd  numbered  years  on  the  date  prescribed  for  annual  school  elections  in  sections 
34,  72  and  108  of  Act  No.  269  of  the  Public  Acts  of  1955,  as  amended,  being  sections 
340.34,  340.72  and  340.108  of  the  Compiled  Laws  of  1948,  shall  be  in  addition  to  the 
regular  terms  to  which  each  member  was  elected.  The  term  of  office  of  each  succeed¬ 
ing  member  elected  at  the  regular  community  college  district  election  shall  commence 
on  July  1  after  his  election.  If  any  component  school  district  holds  its  annual  school 
election  on  a  different  date,  such  district  shall  call  a  special  election  to  be  held  on  the 
same  day  as  that  above  prescribed. 

HISTORY:  New  1988.  p.  598,  Act  331.  EH.  Oct.  1. 

389.35  Community  colloge  district  comprised  of  counties;  establishment; 

annual  tax  rate. 

Sec.  35.  (1)  A  community  college  district  shall  be  established  if: 

(a)  A  majority  of  the  electors  of  each  school  district  voting  thereon  approve  the  or¬ 
ganization  of  the  district. 

(b)  A  board  of  trustees  in  the  required  number  is  elected  by  a  majority  of  the  elec¬ 
tors  of  the  school  districts  voting  thereon  or  by  the  combined  majority  of  electors  of 
the  component  school  districts. 

(2)  If  the  proposition  to  organize  the  district  fails  of  a  proper  majority,  or  if  a  board 
of  trustees  in  the  proper  number  and  area  representation  is  not  elected,  a  community 
college  district  shall  not  be  established. 

(3)  A  combined  majority  of  the  electors  of  the  component  school  districts  voting 
thereon  shall  approve  the  establishment  of  the  maximum  annual  tax  rate.  If  the  propo¬ 
sition  to  establish  the  maximum  annual  tax  rate  fails  to  receive  approval  of  a  proper 
majority  of  the  electors  of  the  component  school  districts  voting  thereon  and  a  com¬ 
munity  college  district  is  established  under  the  provisions  of  this  section,  the  proposi¬ 
tion  to  establish  the  maximum  annual  tax  rate  may  be  resubmitted  at  a  regular  election 
or  at  a  special  election  called  by  the  board  of  trustees  for  that  purpose.  If  the  proposi¬ 
tion  to  establish  the  maximum  annual  tax  rate  fails  after  being  submitted  3  times,  the 
community  college  district  is  dissolved. 

HISTORY:  New  1988,  p.  598,  Act  331,  EH.  Oct  1;— Am.  1987,  p.  585,  Act  285.  Und.  EH.  Aug.  1. 

389.36  Community  college  election;  conduct. 

Sec.  36.  (1)  The  provisions  of  sections  531  to  540  of  Act  No.  269  of  the  Public  Acts 
of  1955,  as  amended,  being  sections  340.531  to  340.540  of  the  Compiled  Laws  of  1948, 
shall  govern  the  conduct  and  procedures  of  the  community  college  election  conducted 
by  local  school  boards  under  this  chapter. 
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(2)  Where  part  of  a  local  school  district  is  in  another  community  college  district, 
only  those  electors  residing  in  the  remainder  of  the  school  district  shall  be  eligible  to 
vote  in  the  organizational  election  or  in  subsequent  community  college  elections. 

HISTORY:  New  1906,  p.  599.  Act  331.  Eff.  Oct.  1. 

389.37  Community  college  election  results;  canvass  of  results. 

Sec.  37.  The  results  of  any  election  in  the  school  districts  shall  be  canvassed  within  3 
days  of  the  election  by  the  boards  of  canvassers  of  the  districts.  The  final  canvass  of 
the  results  of  the  organizational  election  shall  be  made  by  the  board  of  canvassers  ap¬ 
pointed  by  the  secretaries  of  the  boards  of  the  component  school  districts  meeting 
jointly.  The  final  canvass  of  the  results  of  any  community  college  district  election,  ex¬ 
cept  the  organizational  election,  shall  be  made  by  the  board  of  canvassers  appointed 
by  the  board  of  trustees  of  the  community  college  district. 

HISTORY:  New  1906,  p.  599.  Act  331,  Eff.  Oct.  1. 

389.38  Regular  community  college  elections;  when  held;  special  proposi¬ 
tions. 

Sec.  38.  (1)  The  regular  community  college  election  shall  be  held  at  the  same  time  as 
the  annual  school  elections  of  the  constituent  school  districts  held  in  the  odd  num¬ 
bered  years  on  the  date  prescribed  for  annual  school  elections  in  sections  34,  72  and 
108  of  Act  No.  269  of  the  Public  Acts  of  1955,  as  amended.  If  any  component  school 
district  holds  its  annual  school  election  on  a  different  date,  the  board  of  such  district 
shall  call  a  special  election  to  be  held  on  the  same  day  as  that  above  prescribed.  The 
election  shall  be  conducted  in  the  same  manner  provided  by  sections  531  to  540  of  Act 
No.  269  of  the  Public  Acts  of  1955,  as  amended. 

(2)  At  the  regular  elections  separate  propositions  may  be  submitted  to  the  electors 
in  addition  to  the  election  of  trustees  of  the  community  college  district  when  author¬ 
ized  by  the  board  of  trustees. 

HISTORY:  New  1908,  p.  599,  Act  331,  Eff.  Oct  1. 

389.39  Special  community  college  district  elections. 

Sec.  39.  (1)  Special  elections  of  the  community  college  district  may  be  called  by  the 
board  of  trustees.  The  secretary  of  the  board  shall  file  a  copy  of  the  resolution  of  the 
board  calling  the  election  with  the  secretaries  of  the  component  school  districts  at 
least  60  days  prior  to  the  date  of  the  election.  The  resolution  of  the  board  shall  contain 
a  statement  of  the  propositions  to  be  submitted  to  the  electors. 

(2)  The  board  of  education  of  each  component  school  district  shall  call  the  special 
election  on  the  date  specified  in  the  resolution  of  the  board  of  trustees. 

HISTORY:  New  1906,  p.  599,  Act  331,  Eff.  Oct  I. 

389.40  Community  college  election;  expenses. 

Sec.  40.  Expenses  of  the  elections  shall  be  paid  to  the  several  school  districts  by  the 
board  of  trustees  of  the  community  college  district  upon  presentation  of  statements 
therefor  which  shall  not  include  charges  for  use  of  equipment  or  services  of  regular 
personnel  of  the  school  districts  unless  otherwise  agreed  upon  between  the  boards  of 
the  community  college  district  and  the  school  districts. 

HISTORY:  New  I960,  p.  599,  Act  331,  Eff.  Oct.  1. 

389.41  Annexations  to  community  college  districts;  approval. 

Sec.  41.(1)  The  board  of  trustees  by  resolution  may  annex  to  the  community  college 
district  any  contiguous  school  district  not  already  included  within  a  community  col¬ 
lege  district. 

(2)  The  board  of  trustees  shall  obtain  the  approval  of  the  proposed  annexation  from 
the  state  board  of  education.  Upon  receipt  of  the  approval,  the  secretary*  of  the  board 
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of  trustees  shall  file  certified  copies  of  the  annexation  resolution  and  the  approval  with 
the  secretary  of  the  board  of  education  of  the  school  district  to  be  annexed. 

(3)  If  a  school  district  which  operates  grades  kindergarten  through  12  is  annexed  to 
a  community  college  district,  the  school  district  shall  be  entitled  to  elect  a  member  to 
the  board  of  trustees  of  the  community  college  district  for  a  term  of  6  years.  The  first 
member  shall  be  elected  at  the  regular  community  college  election  next  succeeding 
the  annexation  election. 

HISTORY  New  1968,  p.  589.  Act  331,  EH.  Oct  1. 

389.42  District  annexation;  date;  procedure. 

Sec.  42.  (1)  If  the  resolution  and  approval  are  filed  with  the  secretary  more  than  90 
days  before  the  date  of  the  annual  election  of  the  district  to  be  annexed,  the  board  of 
education  of  the  district  shall  call  a  special  election  for  voting  on  the  annexation  on  a 
date  specified  by  the  secretary  of  the  board  of  trustees  of  the  community  college  dis¬ 
trict. 

(2)  If  the  resolution  and  approval  are  filed  more  than  20  days  but  less  than  90  days 
prior  to  the  date  of  the  annual  election  of  the  district  to  be  annexed,  the  annexation 
proposition  shall  be  submitted  to  the  electors  at  the  annual  election. 

HISTORY:  New  1966,  p.  600.  Act  331.  EH.  Oct  1. 

389.43  District  annexations;  vote  requirements. 

Sec.  43.  (1)  At  the  annexation  election  the  electors  shall  vote  on  the  propositions  of 
annexation  to  the  community  college  district  and  the  adoption  of  the  maximum  annual 
tax  rate  of  the  community  college  district.  Annexation  will  become  effective  on  the 
date  of  the  election  if  both  propositions  receive  majority  approval  of  the  electors  vot¬ 
ing  thereon.  By  virtue  of  annexation,  a  school  district  heretofore  or  hereafter  annexed 
shall  be  subject  to  taxes  levied  within  the  maximum  annual  tax  rate  and  to  taxes  levied 
for  principal  and  interest  of  outstanding  bonded  indebtedness  of  the  community  col¬ 
lege  district 

(2)  If  any  portion  of  a  school  district  to  be  annexed  lies  within  a  community  college 
district  at  the  time  of  the  annexation  election,  the  electors  residing  in  such  territory 
shall  not  be  eligible  to  vote  on  the  propositions  and  such  territory  shall  not  become  a 
part  of  the  community  college  district. 

HISTORY:  New  1966,  p.  600,  Act  331.  EH.  Oct  1. 

389.44  School  districts  with  community  college;  transfer  of  territory. 

Sec.  44.  Whenever  territory  which  is  not  already  within  a  community  college  dis¬ 
trict  is  transferred  to  a  school  district  which  is  a  part  of  a  community  college  district, 
the  territory  shall  be  a  part  of  the  community  college  district  and  subject  to  taxes  lev¬ 
ied  within  the  maximum  annual  tax  rate  and  to  taxes  levied  for  principal  and  interest 
of  outstanding  bonded  indebtedness  of  the  community  college  district. 

HISTORY:  New  1986,  p.  600,  Act  331,  EH.  Oct  1. 

389.45  Annexation  of  school  district  to  school  district  within  community 

college  district. 

Sec.  45.  Whenever  a  school  district  which  is  not  within  the  area  of  a  community  col¬ 
lege  district  was  heretofore  or  is  hereafter  annexed  to  a  school  district  which  is  within 
a  community  college  district,  the  annexed  school  district  shall  be  a  part  of  the  commu¬ 
nity  college  district  and  subject  to  taxes  levied  within  the  tax  rate  established  in  the 
community  college  district  and  to  taxes  for  the  payment  of  principal  and  interest  of 
outstanding  bonded  indebtedness  of  the  community  college  district. 

HISTORY:  New  1966,  p.  600,  Act  331,  EH.  Oct.  1. 
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CHAPTER  3 

COMMUNITY  COLLEGE  DISTRICT  COMPOSED  OF  INTERMEDIATE 

SCHOOL  DISTRICTS 

389.5 1  Establishment  of  district;  approval;  territory. 

Sec.  51.  (1)  The  board  of  education  of  an  intermediate  school  district  or  the  boards 
of  2  or  more  adjoining  intermediate  school  districts  acting  as  a  single  board  may  direct 
that  the  question  of  coming  under  the  provisions  of  this  act  be  submitted  to  the  school 
electors  of  the  territory  affected  at  the  annual  school  elections  or  at  special  school 
elections  held  in  the  local  school  districts  of  such  territory.  If  any  school  district  holds 
its  annual  election  on  a  different  date,  it  shall  call  a  special  election  to  be  held  on  the 
same  day  of  the  annual  elections. 

(2)  The  board  of  education  of  the  intermediate  school  district  or  the  joint  board  of  2 
or  more  intermediate  school  districts  shall  designate  the  territory  to  be  included  in  the 
proposed  community  college  district  and  a  uniform  property  tax  question  for  the  sup¬ 
port  of  the  community  college,  both  propositions  being  subject  to  the  approval  of  the 
state  board  of  education. 

HISTORY:  New  1906,  p.  600.  Act  331,  EH.  Oct.  1 

389.52  Organizational  oloction;  timo  of  holding. 

Sec.  52.  (1)  The  secretary  of  the  board  of  education  of  the  intermediate  school  dis¬ 
trict  having  die  highest  valuation  in  the  proposed  community  college  district  shall  file 
a  copy  of  the  approval  specified  in  section  51  together  with  die  propositions  to  be  sub¬ 
mitted  with  the  secretary  of  the  board  of  education  of  each  component  school  district. 
When  the  filing  is  made  at  least  60  days  but  not  more  than  6  months  prior  to  the  next 
annual  school  election,  each  secretary  shall  include  the  necessary  community  college 
propositions  with  the  proceedings  for  the  annual  school  election. 

(2)  When  the  approval  is  filed  with  the  secretary  of  each  component  district  more 
than  6  months  prior  to  the  date  of  the  annual  school  election,  each  board  of  education 
shall  call  a  special  election  to  be  held  on  a  date  designated  by  the  secretary  of  the  in¬ 
termediate  board  of  education  of  the  school  district  having  the  highest  valuation 
within  the  proposed  community  college  district  for  the  purpose  of  submitting  the 
propositions  relating  to  the  establishment  of  the  community  college  district. 

HISTORY:  New  1966,  p.  601,  Act  331.  EH.  Oct  1;— Am.  1967,  p.  341,  Act  231,  Imd.  EH.  JuL  10. 

389.53  Organizational  election;  propositions  submitted. 

Sec.  53.  At  the  organizational  election  there  shall  be  submitted  the  following  issues: 

(a)  Proposition  to  establish  the  community  college  district.  The  ballots  shall  read 
substantially  as  follows: 

Shall  a  community  college  district  comprised  of 


(Name  of  intermediate  school  district  or  districts) 
be  established  in  accordance  with  Act  No.  —  of  the  Public  Acts  of  1966? 


(b)  Proposition  to  establish  the  maximum  annual  tax  rate. 

(c)  Election  of  the  first  board  of  trustees. 

HISTORY:  New  1968.  p  601,  Act  331,  EH.  Oct.  I. 

389.54  Board  of  trustees;  number  and  terms. 

Sec.  54.  (1)  The  community  college  district  shall  be  directed  and  governed  by  a 
board  of  trustees,  consisting  of  7  members,  elected  at  large  in  the  proposed  community 
college  area  on  a  nonpartisan  basis.  At  the  organizational  election  there  shall  be  elec- 
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ted  3  members  for  6-year  terms,  2  for  4-year  terms  and  2  for  2-year  terms.  Thereafter, 
their  successors  shall  be  elected  to  serve  for  6-year  terms. 

(2)  When  the  organizational  election  is  held  at  the  same  time  as  the  annual  school 
election,  the  term  of  office  of  each  member  elected  shall  commence  on  July  1  follow¬ 
ing  tire  organizational  election. 

(3)  When  the  organizational  election  is  held  on  a  date  other  than  the  date  of  the  an¬ 
nual  school  election,  each  board  member  shall  take  office  on  the  fifteenth  day  follow¬ 
ing  the  date  of  the  organizational  election.  Regular  terms  of  office  shall  commence  on 
July  1  following  the  next  annual  school  election.  When  the  organizational  election  is 
held  on  a  date  other  than  the  annual  election  date  of  the  component  school  districts, 
the  first  year  of  the  term  of  office  of  each  of  the  members  elected  to  the  first  board  of 
trustees  shall  extend  for  the  period  of  time  remaining  until  July  1  following  the  date  of 
the  annual  election  of  the  component  districts  held  not  less  than  1  year  nor  more  than 
2  years  from  the  date  of  the  organizational  election. 

(4)  The  term  of  office  of  the  members  of  the  board  of  trustees  of  a  community  col¬ 
lege  district  organized  in  the  manner  provided  in  this  chapter  before  April  22,  1965 
shall  be  until  July  1  following  the  first  regular  community  college  election  at  which 
there  shall  be  elected  2  members  for  2  years,  2  for  4  years  and  3  for  6  years;  thereafter, 
their  successors  shall  be  elected  to  serve  for  6-year  terms.  In  a  community  college  dis¬ 
trict  organized  in  the  manner  provided  in  this  chapter  before  the  effective  date  of  this 
act,  and  having  6  members  on  the  board  of  trustees,  an  additional  member  shall  be 
elected  at  the  next  regular  community  college  election  for  a  term  of  6  years. 

HISTORY:  New  196&p.  801.  Art  331,  EH.  Oct  1. 

389.55  Establishment  of  community  college  district  composed  of  intermedi¬ 
ate  school  districts;  annual  tax  rate. 

Sec.  55.  (1)  A  community  college  district  shall  be  established  if  a  majority  of  the 
electors  voting  in  the  proposed  community  college  district  area  approve  the  organiza¬ 
tion  of  the  district  and  elect  a  board  of  trustees  in  the  proper  number. 

(2)  A  majority  of  the  electors  of  the  community  college  district  shall  approve  the  es¬ 
tablishment  of  the  maximum  annual  tax  rate.  If  the  proposition  to  establish  the  maxi¬ 
mum  annual  tax  rate  fails  to  receive  approval  of  a  proper  majority  of  the  electors  vot¬ 
ing  in  the  proposed  community  college  district  area  and  a  community  college  district 
is  established  under  the  provisions  of  this  section,  the  proposition  to  establish  the  maxi¬ 
mum  annual  tax  rate  may  be  resubmitted  at  a  regular  election  or  at  a  special  election 
called  by  the  board  of  trustees  for  that  purpose.  If  the  proposition  to  establish  the  max¬ 
imum  annual  tax  rate  fails  after  being  submitted  3  times,  the  community  college  dis¬ 
trict  is  dissolved. 

HISTORY:  New  1988,  p.  802,  Act  331.  EH.  Oct  1 Am.  1967.  p.  585,  Act  28$,  Imd.  EH.  Aug.  1. 

389.56  Community  collogo  district  elections;  conduct. 

Sec.  56.  (1)  Hie  provisions  of  sections  531  to  540  of  Act  No.  269  of  the  Public  Acts 
of  1955,  as  amended,  shall  govern  the  conduct  and  procedures  of  the  community  col¬ 
lege  election  conducted  by  local  school  boards  under  this  chapter. 

(2)  In  those  instances  where  part  of  a  local  school  district  is  in  another  community 
college  district,  only  those  electors  residing  in  the  remainder  of  the  school  district  shall 
be  eligible  to  vote  in  the  organizational  election  and  in  subsequent  elections  of  the 
community  college  district. 

HISTORY:  New  1988,  p.  802.  Act  331.  EH.  Oct  1. 

389.57  Community  collogo  district  oloctions;  canvass  of  rasults. 

Sec.  57.  The  results  of  any  election  from  the  several  school  districts  shall  be  can¬ 
vassed  within  3  days  of  the  election  by  the  boards  of  canvassers  of  the  districts.  The  fi- 
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nal  canvass  of  the  results  of  the  organizational  election  shall  be  made  by  the  board  of 
canvassers  of  the  intermediate  school  district  having  the  highest  valuation  within  the 
proposed  community  college  district.  The  final  canvass  of  the  results  of  any  commu¬ 
nity  college  district  election  except  the  organizational  election  shall  be  made  by  the 
board  of  canvassers  appointed  by  the  board  of  trustees  of  the  community  college. 

HISTORY:  New  1988.  p.  802,  Act  331,  EH.  Oct.  1 Am.  1987,  p.  341,  Act  231,  Imd.  EH.  JuL  10. 

389.58  Regular  community  collogo  elections;  time  of  holding. 

Sec.  58.  (1)  The  first  regular  election  of  a  community  college  district  shall  be  held  at 
the  time  of  the  annual  elections  of  the  component  school  districts  held  not  less  than  2 
years  nor  more  than  3  years  from  the  date  of  the  organizational  election.  The  date  of 
the  annual  school  elections  referred  to  in  this  chapter  is  the  date  prescribed  for  annual 
school  elections  in  sections  34,  72  and  108  of  Act  No.  269  of  the  Public  Acts  of  1955,  as 
amended.  If  any  school  district  holds  its  annual  election  on  a  different  date,  the  board 
of  this  district  shall  call  a  special  election  for  the  community  college  district  to  be  held 
on  the  same  day  as  prescribed  in  this  chapter.  The  period  of  time  between  the  annual 
election  dates  shall  be  construed  as  being  1  year. 

(2)  Subsequent  regular  elections  of  the  community  college  district  shall  be  held  bi¬ 
ennially  thereafter  on  the  annual  school  election  date. 

(3)  At  the  regular  elections,  special  propositions  may  be  submitted  to  the  electors  in 
addition  to  the  election  of  trustees  when  authorized  by  the  board  of  trustees. 

HISTORY:  New  1988,  p.  802.  Act  331,  EH.  Oct.  1;— Am.  1967,  p.  341,  Act  231,  Imd.  EH.  JuL  10. 

389.59  Special  community  collogo  election;  called  by  board  of  trustees. 

Sec.  59.  (1)  Special  elections  of  the  community  college  district  may  be  called  by  the 
board  of  trustees.  The  secretary  of  the  board  shall  file  a  copy  of  the  resolution  of  the 
board  calling  the  election  with  the  secretary  of  each  of  the  component  school  districts 
at  least  60  days  prior  to  the  date  of  the  election.  The  resolution  shall  contain  a  state¬ 
ment  of  the  proposition  to  be  submitted  to  the  electors. 

(2)  The  board  of  education  of  each  component  school  district  shall  call  the  special 
election  on  the  date  specified  in  the  resolution. 

HISTORY:  New  1988,  p.  802,  Act  331,  EH.  Oct  1. 

389.60  Community  colloga  elections;  axponsos. 

Sec.  60.  Expenses  of  the  elections  shall  be  paid  to  the  school  districts  by  the  board 
of  trustees  of  the  community  college  district  upon  presentation  of  statements  therefor 
which  shall  not  include  charges  for  use  of  equipment  or  services  of  regular  personnel 
of  the  school  districts  unless  otherwise  agreed  upon  between  the  boards  of  the  com¬ 
munity  college  district  and  the  school  districts. 

HISTORY:  New  1988.  p.  802,  Act  331,  EH.  Oct.  1. 

389.61  Annexations  to  community  collogo  districts. 

Sec.  61.  (1)  The  board  of  trustees  by  resolution  may  annex  to  the  community  college 
district  any  contiguous  intermediate  school  district  or  contiguous  local  school  district 
not  already  included  within  a  community  college  district  area. 

(2)  The  board  of  trustees  shall  obtain  the  approval  of  the  proposed  annexation  from 
the  state  board  of  education.  Upon  receipt  of  the  approval  the  secretary  of  the  board 
of  trustees  shall  file  certified  copies  of  the  annexation  resolution  and  the  approval  with 
the  secretary  of  the  board  of  education  of  the  intermediate  school  district  to  be  an¬ 
nexed,  or  with  the  secretary  of  the  board  of  education  of  the  local  school  district  to  be 
annexed. 

HISTORY:  New  1988,  p.  803.  Act  331,  EH.  Oct.  1. 
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389.62  Elections  for  annexations  to  district;  date. 

Sec.  62.  (1)  Id  the  annexation  of  a  local  school  district,  if  the  resolution  and  approval 
are  filed  with  the  secretary  more  than  90  days  before  the  date  of  the  annual  election  of 
the  district  to  be  annexed,  the  board  of  education  of  the  district  shall  call  a  special 
election  for  voting  on  the  propositions  of  annexation.  If  the  resolution  and  approval 
are  filed  more  than  20  days  but  less  than  90  days  prior  to  the  date  of  the  annual  elec¬ 
tion  of  the  district  to  be  annexed,  the  annexation  propositions  shall  be  submitted  to  the 
electors  at  the  annual  election. 

(2)  In  the  annexation  of  an  intermediate  school  district,  the  secretary  of  the  board  of 
education  of  the  district  in  writing  shall  direct  the  board  of  education  of  each  compo¬ 
nent  school  district  to  provide  for  the  submission  of  the  annexation  propositions  to  the 
electors  of  the  school  district.  The  election  shall  be  held  at  the  time  of  the  annual 
school  elections  if  notification  is  given  more  than  20  but  less  than  90  days  prior  to  the 
annual  election  date,  otherwise,  each  board  of  education  shall  call  a  special  election 
for  this  purpose  on  a  date  specified  by  the  secretary  of  the  intermediate  board  of  edu¬ 
cation. 

HISTORY:  New  1906.  p.  003,  Act  331.  EH.  Oct.  1. 


389.63  Elections  for  annexations  to  district;  voting  requirements. 

Sec.  63.  (1)  At  the  annexation  election  the  electors  shall  vote  on  the  propositions  of 
annexation  to  the  community  college  district  and  the  adoption  of  the  maximum  annual 
tax  rate  of  the  community  college  district.  Annexation  is  effective  on  the  date  of  the 
election  if  both  propositions  receive  majority  approval  of  the  electors  voting  thereon. 
By  virtue  of  annexation,  a  school  district  heretofore  or  hereafter  annexed  shall  be  sub¬ 
ject  to  taxes  levied  for  principal  and  interest  of  outstanding  bonded  indebtedness  of 
the  community  college  district. 

(2)  If  any  portion  of  an  intermediate  school  district  or  of  a  local  school  district  to  be 
annexed  lies  within  a  community  college  district  at  the  time  of  the  annexation  elec¬ 
tion,  the  electors  residing  in  such  territory  shall  be  excluded  from  voting  on  the  propo¬ 
sitions  and  such  territory  shall  not  become  a  part  of  the  community  college  district. 

(3)  Final  results  of  the  annexation  election  shall  be  canvassed  as  provided  in  section 
57. 

HISTORY:  N»  I960,  p.  003,  Act  331,  EH.  Oct  1. 

389.64  Transfer  of  territory  of  school  districts  within  community  college 

district. 

Sec.  64.  Whenever  territory  which  is  not  within  a  community  college  district  is 
transferred  to  a  school  district  which  is  a  part  of  a  community  college  district,  the  ter¬ 
ritory  shall  become  a  part  of  the  community  college  district  and  shall  be  subject  to 
taxes  levied  within  the  maximum  annual  tax  rate  and  to  taxes  levied  for  principal  and 
interest  of  outstanding  bonded  indebtedness  of  the  community  college  district. 

HISTORY:  New  1906,  p.  003,  Act  331,  EH.  Oct  1. 

389.65  Annexation  of  school  district  to  school  district  within  community 

collage  district. 

Sec.  65.  Whenever  a  school  district  which  is  not  within  a  community  college  district 
which  was  heretofore  or  is  hereafter  annexed  to  a  school  district  which  is  within  a 
community  college  district,  the  annexed  school  district  becomes  a  part  of  the  commu¬ 
nity  college  district,  and  is  subject  to  taxes  levied  within  the  tax  rate  established  in  the 
community  college  district  and  to  taxes  for  the  payment  of  principal  and  interest  of 
outstanding  bonded  indebtedness  of  the  community  college  district. 

HISTORY:  New  I960,  p.  003,  Act  331,  EH.  Oct  1. 
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CHAPTER  4 

ESTABLISHMENT  OF  DISTRICT  BY  PETITION 

389.71  Approval  of  astabUshmont  of  district  by  potition. 

Sec.  71.  Whenever  the  secretary  of  the  board  of  education  of  an  intermediate  school 
district  is  requested  in  writing  by  not  less  than  25  school  electors  of  the  county,  school 
district  or  intermediate  school  district  to  initiate  proceedings  for  the  organization  of  a 
community  college  district,  he  shall  refer  the  question  of  organizing  die  community 
college  district  to  the  state  board  of  education  for  its  approval.  The  state  board  of  edu¬ 
cation  may  approve  or  deny  the  proposal  to  initiate  proceedings  to  effectuate  the  pro¬ 
posed  community  college  district  organization.  Upon  the  approval  of  the  petition  by 
the  state  board  of  education,  proceedings  for  the  establishment  of  the  community  col¬ 
lege  district  shall  be  held  in  accordance  with  the  provisions  of  chapters  1,  2  or  3  for 
the  respective  type  of  community  college  district. 

HISTORY:  New  1968.  p.  604.  Act  331.  EH.  Oct.  1. 

CHAPTER  5 

INTERMEDIATE  SCHOOL  DISTRICTS  OF  MORE  THAN  1,000,000. 

389.81  Intormodioto  school  district  of  mors  than  1,000,000;  constituted  os 

community  col  logo  district;  exceptions. 

Sec.  81.  Upon  the  effective  date  of  this  chapter,  an  intermediate  school  district  now 
or  hereafter  having  a  population  of  more  than  1,000,000  is  constituted  as  a  community 
college  district  which  shall  include  all  of  the  territory  of  the  intermediate  district  ex¬ 
cept  that  portion  presently  included  in  an  established  community  college  district  or  in¬ 
cluded  in  a  school  district  operating  a  community  college  as  a  department  of  the 
school  district  under  the  provisions  of  Act  No.  269  of  the  Public  Acts  of  1955,  as 
amended,  being  sections  340.1  to  340.984  of  the  Compiled  Laws  of  1948.  Any  such  es¬ 
tablished  community  college  district  or  community  college  department  of  a  district 
school  system  may  become  a  part  of  the  new  community  college  district  under  this 
chapter  by  action  of  its  board  of  trustees  or  board  of  education. 

HISTORY:  Add.  1967.  p.  586.  Act  285,  Imd.  EH.  Aug.  1. 

389.82  Community  collogo  district;  rights  and  powors,  exceptions. 

Sec.  82.  A  community  college  district  organized  under  this  chapter  shall  have  all  the 
rights  and  powers  provided  in  part  2  of  this  act,  except  those  enumerated  in  section 
122  of  this  act.  The  board  shall  have  the  power  to  borrow,  purchase,  lease  or  contract 
for  operating  purposes.  However,  the  board  shall  not  have  power  to  impose  taxes  for 
the  payment  of  bonds  or  other  evidences  of  indebtedness  or  assessments  or  obligations 
in  anticipation  of  which  bonds  are  issued,  the  proceeds  of  which  bonds  or  obligations 
are  used  for  operating  purposes,  without  a  vote  of  the  electorate  of  the  district,  and 
the  board  shall  not  have  the  power  to  borrow,  lease,  or  purchase  or  levy  any  tax  for  the 
purposes  of  capital  outlay  until  such  time  as  operating  millage  has  been  voted  by  the 
electorate  of  the  district. 

HISTORY:  Add.  1967.  p.  586.  Act  285,  Imd.  EH.  Aug.  1;— Am.  1969.  p.  521.  Act  282.  Imd.  EH.  Aug.  11. 

389.83  Board  of  trust##*;  election;  districts;  terms;  costs. 

Sec.  83.  The  date  of  the  first  election  of  members  of  the  board  of  trustees  under  this 
chapter  shall  be  determined  by  the  intermediate  board  of  education.  Subsequent  elec¬ 
tions  of  members  of  the  board  of  trustees  shall  be  held  at  the  time  of  the  general  elec¬ 
tion  and  shall  be  conducted  by  the  county  as  provided  in  section  16.  On  or  before  Jan¬ 
uary  1,  1968,  the  intermediate  board  of  education  shall  divide  the  territory  of  the 
community  college  district  into  7  trustee  districts  which  shall  be  composed  of  compact 
and  as  nearly  contiguous  territory  and  as  equal  in  population  as  practicable  and  shall 
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be  reapportioned  after  each  federal  decennial  census.  After  the  first  election  of  mem¬ 
bers  of  the  board  of  trustees  a  member  of  the  board  of  trustees  shall  be  elected  from 
each  trustee  district  for  a  term  of  6  years.  The  members  elected  shall  assume  office  on 
or  before  December  1,  1968  and  the  3  members  receiving  the  highest  number  of  votes 
in  such  election  shall  serve  a  6  year  term.  The  next  2  highest  shall  serve  a  4  year  term 
and  the  final  2  highest  shall  serve  a  2  year  term.  Regular  successive  terms  shall  be  for  a 
period  of  6  years.  Special  elections  may  be  called  by  the  board  of  trustees  in  accord¬ 
ance  with  the  provisions  of  chapters  1  and  2  except  that  the  county  or  the  constituent 
school  districts  shall  pay  for  the  cost  of  such  elections  until  such  time  as  the  authoriza¬ 
tion  to  levy  a  tax  is  established. 

HISTORY:  Add.  1967,  p.  580.  Ad  186,  bad.  EH.  Aug.  1;— Am.  1909,  p.  81.  Act  282,  Imd.  Eff.  Aug.  11. 

389.84  Annual  tax  rata;  submission  to  al actors;  limitation. 

Sec.  84.  The  board  of  trustees  shall  submit  to  the  electors  of  the  district  the  proposi¬ 
tion  to  establish  the  maximum  annual  tax  rate.  If  the  proposition  to  establish  the  maxi¬ 
mum  annual  tax  rate  fails  to  receive  a  proper  majority  of  the  electors  voting  in  the 
community  college  district  at  the  first  election  held  for  that  purpose,  the  proposition 
to  establish  the  maximum  annual  tax  rate  may  be  resubmitted  at  a  regular  election  or 
at  a  special  election  called  by  the  board  of  trustees  for  that  purpose.  In  no  event  shall 
such  an  election  be  called  by  the  board  of  trustees  more  often  than  once  in  any  9 
month  period. 

HISTORY:  Add.  1987.  p.  598,  Act  285,  Imd.  Eff.  Aog,  1; — Am.  1989,  p.  528.  Act  289.  Imd.  Eft  Aug.  11. 

PART  2 
CHAPTER  11 

GENERAL  POWERS  AND  DUTIES  OF  DISTRICTS 

389. 101  Community  colloga  districts;  provisions  govoming. 

Sec.  101.  Each  community  college  district  shall  be  subject  to  and  governed  by  the 
provisions  of  part  2  except  as  to  those  matters  which  are  specifically  or  by  necessary 
implication  provided  for  in  the  particular  chapter  relative  to  the  class  or  kind  of  com¬ 
munity  college  district  to  which  the  district  belongs. 

HISTORY:  New  1988,  p.  804,  Act  331,  Eff.  Oct  1. 

389.1 03  Community  colloga  as  corporate  entity. 

Sec.  103.  The  community  college  district  shall  be  a  body  corporate  and  may  sue  and 
be  sued,  and  may  take,  condemn,  use,  hold,  sell,  lease  and  convey  real  property  with¬ 
out  restriction  as  to  location  and  personal  property  including  property  received  by 
gift,  devise  or  bequest,  as  the  interest  of  the  community  college  district  may  require. 
Every  community  college  district  shall  be  presumed  to  have  been  legally  organized 
when  it  has  exercised  the  franchises  and  privileges  of  a  district  for  a  period  of  2  years; 
and  the  district  and  its  trustees  shall  be  entitled  to  all  rights,  privileges  and  immunities, 
and  be  subject  to  all  duties  and  liabilities  conferred  upon  community  college  districts 
bylaw. 

HISTORY:  New  1980,  p.  804,  Act  331.  Eff.  Oct  1. 

389. 1 05  Community  colloga  programs;  definitions. 

Sec.  105.  (1)  A  community  college  means  an  educational  institution  providing,  pri¬ 
marily  for  all  persons  above  the  twelfth  grade  age  level  and  primarily  for  those  within 
commuting  dikance,  collegiate  and  noncollegiate  level  education  including  area  voca¬ 
tional-technical  education  programs  which  may  result  in  the  granting  of  diplomas  and 
certificates  including  those  known  as  associate  degrees  but  not  including  baccalau¬ 
reate  or  higher  degrees. 
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(2)  An  area  vocational-education  program  means  a  program  of  organized  systematic 
instruction  designed  to  prepare  the  following  individuals  for  useful  employment  in 
recognized  occupations: 

(a)  Persons  who  have  completed  or  left  high  school  and  who  are  available  for  full¬ 
time  study  in  preparation  for  entering  the  labor  market. 

(b)  Persons  who  have  already  entered  the  labor  market  and  who  need  training  to 
achieve  stability  or  advancement  in  employment. 

(c)  Persons  enrolled  in  high  school. 

(3)  When  programs  or  courses  are  provided  for  persons  enrolled  in  high  school,  the 
provision  of  the  programs  or  courses  shall  be  requested  for  each  of  the  individuals  by 
the  superintendent  or  his  designated  representative  of  the  school  district  in  which  the 
person  is  enrolled. 

(4)  The  word  “area”,  in  the  phrase  “area  vocational-technical  education  program”, 
refers  to  the  geographical  territory  of  the  district,  and  whatever  territory  without  the 
district  as  is  designated  as  the  service  area  of  the  district  by  the  state  board  of  educa¬ 
tion.  A  community  college  is  eligible  to  receive  such  state  aid  and  assistance  as  may  be 
appropriated  by  the  legislature  for  the  aid  and  support  of  junior  colleges  or  community 
colleges. 

HISTORY:  New  1966.  p.  604.  Act  331.  EH.  Oct.  1. 

389. 1 07  Qualifications  of  oloctors. 

Sec.  107.  An  elector  of  a  community  college  district  shall  possess  the  qualifications 
provided  for  in  article  2  of  the  state  constitution. 

HISTORY:  New  1968.  p.  806,  Act  331.  EH.  Oct  1. 

389.109  Community  collogo  district;  logoi  nomo. 

Sec.  109.  (1)  Until  changed  by  board  resolution,  every  community  college  district 

shall  have  the  legal  name  of  “Community  College  District  of . ”  (the 

name  of  the  county  or  counties  when  organized  under  chapter  1,  the  names  of  the 
component  school  districts  when  organized  under  chapter  2,  or  the  name  of  the  inter¬ 
mediate  school  district  or  districts  when  the  community  college  district  is  organized 
under  chapter  3). 

(2)  The  board  of  any  community  college  district  by  resolution  may  adopt  a  distinc¬ 
tive  name  for  the  community  college  district,  which  name,  after  being  approved  by 
the  state  board  of  education,  shall  be  the  legal  name  of  the  district  for  all  purposes. 
The  board  in  like  manner  may  change  the  name  of  the  district.  The  adoption  of  a  dis¬ 
tinctive  name  or  the  change  in  name  of  any  district  shall  have  no  effect  upon  existing 
obligations  incurred  in  the  former  name  of  the  district  or  upon  the  district  ownership 
of  any  real  or  personal  property. 

HISTORY:  New  1988,  p.  60S,  Act  331.  EH.  Oct  1. 

389.1 1 1  Board  of  trustees;  first  meeting;  organization. 

Sec.  111.  (1)  The  first  meeting  of  the  board  of  trustees  following  the  organizational 
election  of  a  community  college  district  shall  be  called  by  the  secretary  of  the  interme¬ 
diate  board  of  education  of  the  county  having  the  highest  valuation  within  the  com¬ 
munity  college  district.  The  meeting  shall  be  held  within  15  days  following  the  statu¬ 
tory  date  upon  which  the  newly  elected  members  take  office,  at  such  time  and  place 
as  he  shall  designate. 

(2)  The  organizational  board  meeting  of  any  community  college  district  operating 
under  chapter  1  shall  be  held  on  the  first  Monday  in  January  following  the  date  of  the 
regular  community  college  election.  The  organizational  board  meeting  of  any  commu¬ 
nity  college  district  operating  under  chapters  2  or  3  shall  be  held  on  the  first  Monday 
in  July  following  the  date  of  the  regular  community  college  district  election.  If  the 
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date  of  an  organizational  meeting  falls  on  a  legal  holiday,  then  it  shall  be  held  on  the 
next  succeeding  Monday. 

(3)  At  the  first  meeting  of  a  first  or  succeeding  board  of  trustees,  the  board  shall 
elect  a  chairman,  who  shall  be  a  member  of  the  board  of  trustees,  and  a  secretary  and 
a  treasurer,  who  need  not  be  members.  The  officers  shall  be  elected  for  a  term  of  2 
years,  subject  to  change  of  officers  by  resolution  of  the  board. 

HISTORY:  New  1966,  p.  805.  Act  331,  EH.  OcL  1. 

389. 1 1 2  Board  of  trustees;  compensation;  expenses. 

Sec.  112.  No  member  of  the  board  of  trustees  except  the  secretary  and  treasurer 
may  receive  any  compensation  for  any  services  rendered  the  district.  Expenses  of 
board  members  may  be  reimbursed  when  the  expenses  are  authorized  by  the  board  of 
trustees. 

HISTORY:  New  1906,  p.  906,  Act  331,  EH.  Oct  1. 

389. 113  Board  of  trustees;  quorum;  voting  required;  records. 

Sec.  113.  (1)  A  majority  of  the  board  of  trustees  is  a  quorum,  but  no  act  is  valid  un¬ 
less  voted  at  a  meeting  of  the  board  by  a  majority  vote  of  the  members  elect  of  the 
board  and  a  proper  record  made  of  the  same.  The  trustees  shall  keep  a  written  or 
printed  record  of  every  regular  or  special  meeting  of  the  board,  which  record  shall  be 
public. 

(2)  The  chairman,  secretary  and  treasurer  shall  perform  such  duties  as  may  be  pro¬ 
vided  by  law  and  prescribed  by  the  bylaws,  rules  and  regulations  of  the  board  of  trust¬ 
ees  not  inconsistent  with  the  provisions  of  this  act  or  any  laws  of  this  state. 

HISTORY:  New  1986,  p.  006,  Act  331,  EH.  Oct  1. 

389. 114  Board  of  trustees;  bonds  of  officers  and  employees. 

Sec.  114.  The  treasurer  and  such  other  officers  or  employees  as  shall  handle  money 
on  behalf  of  the  community  college  district  shall  first  secure  a  suitable  bond  from  a  re¬ 
sponsible  bonding  company,  which  bond  shall  be  paid  for  by  the  board  of  trustees. 

HISTORY:  New  1906,  p.  006,  Act  331.  EH.  Oct.  1. 

389. 121  Board  of  trustees;  general  powers. 

Sec.  121.  The  board  of  trustees  of  the  community  college  district  shall  have  the 
power  to  make  plans  for,  to  promote,  or  acquire,  construct,  own,  develop,  maintain 
and  operate  a  community  college  and  an  area  vocational-technical  education  program. 
The  board  of  trustees  may: 

(a)  Locate,  acquire,  purchase  or  lease  in  the  name  of  the  district  such  site  or  sites 
within  or  without  the  district  for  college  buildings,  libraries,  agricultural  farms,  ath¬ 
letic  fields,  playgrounds,  stadiums,  gymnasiums,  auditoriums,  parking  areas,  residence 
halls  and  supporting  facilities  as  may  be  necessary;  purchase,  lease  for  a  term  not  to 
exceed  5  years,  acquire,  erect  or  build  and  equip  such  buildings,  structures  and  other 
improvements  for  college  or  area  vocational-technical  education  buildings,  libraries, 
agricultural  farms,  athletic  fields,  playgrounds,  stadiums,  gymnasiums,  auditoriums, 
parking  areas,  residence  halls  and  supporting  facilities  as  may  be  necessary;  pay  for  the 
same  out  of  the  funds  of  the  district  provided  for  that  purpose;  sell  or  exchange  any 
real  or  personal  property  of  the  district  which  is  no  longer  required  thereby  for  school 
purposes,  and  give  proper  deeds,  bills  of  sale  or  other  instruments  passing  title  to  the 
same. 

(b)  Establish  and  carry  on  schools  and  departments  or  courses  of  study  and  other  ed¬ 
ucational  programs  as  may  be  consistent  with  the  purposes  of  this  act,  and  take  over 
and  succeed  to  the  operation  of  such  community  college  or  vocational-technical  de¬ 
partment  or  departments  as  may  previously  have  been  operated  by  school  districts 
within  the  community  college  district. 
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(c)  Establish,  equip  and  maintain  agricultural,  trade  and  other  vocational-technical 
departments  and  to  have  general  control  thereover  for  community  college  or  area  vo¬ 
cational-technical  program  purposes. 

HISTORY:  New  1908,  p.  006,  Act  331,  EH.  Oct.  1. 


389.1 22  Board  of  trustoos;  borrowing  power,  bonds. 

Sec.  122.  The  board  of  trustees  may: 

(a)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  for  community 
college  purposes  including  capital  expenditures  such  sums  of  money  and  on  such  terms 
as  it  deems  desirable  and  give  notes  of  the  district  therefor.  When  the  borrowing  by  a 
newly  organized  community  college  district  is  in  anticipation  of  the  collection  of  the 
first  tax  levy  of  such  district,  the  loan  shall  not  exceed  50%  of  the  estimated  amount  of 
the  first  tax  levy. 

(b)  Borrow,  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  such  sums  of  money  as  it  deems  necessary  and  issue  bonds  of  the  commu¬ 
nity  college  district  therefor,  to  purchase  sites  for  buildings,  playgrounds,  athletic 
fields  or  agricultural  farms,  purchase  or  erect  and  equip  any  building  or  buildings, 
which  it  is  authorized  to  purchase  and  erect,  make  any  permanent  improvement 
which  it  is  authorized  to  make,  or  in  part  to  refund  existing  bonded  indebtedness,  and 
in  part  for  any  of  the  aforesaid  purposes.  No  loan  shall  be  made  and  no  bonds  shall  be 
issued  for  any  sum  which,  together  with  the  total  outstanding  bonded  indebtedness  of 
the  district,  including  bonds  voted  but  not  issued,  exceeds  the  total  of  1  %  of  the  first 
$250,000,000.00  plus  1%  of  the  excess  over  $250,000,000.00  of  the  last  confirmed-state 
equalized  valuation  of  all  taxable  property  in  the  district  unless  the  proposition  of 
making  the  loan  or  of  issuing  bonds  has  been  submitted  first  to  a  vote  of  the  qualified 
electors  of  the  district,  at  a  general  or  special  election,  and  approved  by  the  majority 
of  the  electors  voting  thereon,  in  which  event  loans  may  be  made  or  bonds  may  be  is¬ 
sued  in  an  amount  not  to  exceed  15%  of  the  total  state  equalized  valuation  of  the  dis¬ 
trict.  The  refunding  part  of  any  bond  issue  shall  not  be  included  within  the  limitations 
but  shall  be  deemed  to  be  authorized  in  addition  thereto.  The  bonded  indebtedness  of 
the  district  shall  not  extend  beyond  a  period  of  30  years  for  money  borrowed.  Bonds  or 
obligations  issued  under  the  provisions  of  this  act  shall  not  be  purchased  by  the  state. 

HISTORY:  New  I960,  p.  608,  Act  .331.  EH.  Oct.  1. 


389.123  Board  of  trustoos;  control  of  community  collogo  proporty;  tuition 

and  foos;  library  or  museum. 

Sec.  123.  The  board  of  trustees  may: 

(a)  Have  the  care  and  custody  of  all  community  college  property  and  provide  suit¬ 
able  facilities,  sanitary  conditions  and  medical  inspection  for  the  community  college  of 
the  district. 

(b)  Establish  and  collect  tuition  and  fees  for  resident  and  nonresident  students. 
However,  commencing  in  July  1971  the  board  shall  charge  the  following  tuition  rates 
per  semester  hour  of  credit  or  its  equivalent  in  term  hours  of  credit  for  all  students  as 
follows:  $10.00  per  hour  for  in-district  students;  $20.00  per  hour  for  out-of-district 
Michigan  residents;  and  $30.00  per  hour  for  out-of-state  residents  or  foreign  students. 
No  waiver  of  tuition  shall  be  granted  by  the  board. 

(c)  Establish  and  maintain  or  continue  a  library  or  museum,  which  institutions  may 
be  separately  operated  if  desired,  for  the  community  college,  if  it  deems  it  advisable  to 
do  so  and  provide  for  its  or  their  care  and  management. 

HISTORY:  New  1906,  p.  607,  .Act  331,  EH.  Oct.  1— Am.  1970,  p.  542.  Act  181.  Imd.  EH.  Aug.  3. 
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389.124  Board  of  trustees;  administrator  of  community  college,  appoint¬ 
ment,  qualifications;  teachers  and  employees. 

Sec.  124.  The  board  of  trustees  may: 

(a)  Contract  with,  appoint  and  employ  a  suitable  person,  not  a  member  of  the 
board,  as  administrator  or  director  of  the  community  college,  who  shall  possess  at  least 
an  earned  bachelor’s  degree  from  a  college  acceptable  to  the  state  board  of  education 
and  be  the  possessor  of  or  be  eligible  for  a  teacher’s  certificate  or  have  educational 
qualifications  equivalent  thereto  in  accordance  with  standards  determined  by  the  state 
board  of  education  or  have  an  earned  doctor’s  degree  from  an  accredited  college  or 
university,  and  who  shall  hold  his  office  for  a  term  fixed  by  the  board,  not  to  exceed  5 
years,  who  shall  perform  such  duties  as  the  board  may  determine  and  who  shall  make 
reports  in  writing  to  the  board  of  trustees  and  to  the  department  of  education  annually 
or  oftener  if  required  in  regard  to  all  matters  pertaining  to  the  educational  interests  of 
the  community  college  district;  appoint  in  its  discretion,  a  business  manager  responsi¬ 
ble  to  the  administrator  or  director  of  the  community  college  for  the  community  col¬ 
lege  district  and  fix  his  term  of  office. 

(b)  Select  and  employ  such  administrative  officers,  teachers  and  employees  and  en¬ 
gage  such  services  as  shall  be  necessary  to  effectuate  its  purposes. 

HISTORY:  New  1988.  p.  807.  Act  331,  EH.  Oct  1. 


389.125  Board  of  trustees;  payment  of  claims  against  community  college 

district;  gifts;  bylaws. 

Sec.  125.  The  board  of  trustees  may: 

(a)  Certify  to  the  treasurer  of  the  community  college  district  for  payment  out  of  the 
funds  thereof  all  claims  and  demands  against  die  board  or  community  college  district, 
which  shall  be  allowed  by  the  board  under  rules  and  regulations  it  may  establish. 

(b)  Borrow  money  or  other  property  and  accept  contributions,  capital  grants,  gifts, 
donations,  services  or  other  financial  assistance  from  the  United  States  of  America  or 
any  agency  or  instrumentality  thereof. 

(c)  Accept  by  gift  or  devise  private  property.  They  may  accept  from  any  county, 
township  or  other  governmental  unit  any  contribution  authorized  by  its  governing 
body  as  provided  in  sections  791  to  795  of  Act  No.  269  of  the  Public  Acts  of  1955,  as 
amended,  being  sections  340.791  to  340.795  of  the  Compiled  Laws  of  1948.  They  shall 
likewise  be  entitled  to  receive  from  the  state  all  grants  of  state  aid,  in  the  same  manner 
and  proportion,  as  any  other  community  college. 

(d)  Adopt  bylaws,  rules  and  regulations  for  its  own  government  and  for  the  control 
and  government  of  the  community  college  district. 

(e)  Acquire  and  hold  in  the  name  of  the  district  all  real  property  and  improvements 
acquired  and  erected  under  the  provisions  of  this  act. 

(f)  To  do  all  other  things  in  its  judgment  necessary  for  the  proper  establishment, 
maintenance,  management  and  carrying  on  of  the  community  college. 

HISTORY:  New  1988,  p.  607,  Act  331.  EH.  Oct  1. 

389. 1 26  Board  of  trusteos;  self-liquidating  projects. 

Sec.  126.  Notwithstanding  the  provisions  of  sections  121  and  122,  the  board  of  trust¬ 
ees  may  acquire  lands  or  acquire  or  erect  and  equip  buildings  or  maintain  them  to  be 
used  as  residence  halls,  apartments,  dining  facilities,  student  centers,  health  centers, 
parking  facilities,  stadiums,  athletic  fields,  gymnasiums,  auditoriums  and  other  educa¬ 
tional  facilities  and  finance  the  acquisition  thereof  by  borrowing  money  and  issuing 
bonds  or  other  obligations  therefor  under  such  terms  and  provisions  as  it  deems  best, 
including  the  right  to  refund  such  bonds  or  obligations  and  the  board  shall  obligate  it¬ 
self  for  the  repayment  thereof,  together  with  interest  thereon,  solely  out  of  the  income 
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and  revenues  from  such  facilities  or  other  facilities  heretofore  or  hereafter  acquired  or 
any  combination  thereof  or  from  allocations  and  pledges  of  fees  and  charges  required 
to  be  paid  by  students  enrolling  in  the  college,  or  any  combination  thereof.  The  bonds 
shall  be  for  a  period  not  to  exceed  50  years,  and  shall  never  constitute  a  debt  of  the 
state  or  any  political  subdivision  thereof.  The  bonds  shall  not  be  subject  to  Act  No.  202 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  131.3  of  the  Compiled 
Laws  of  1948,  or  to  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sections 
141.101  to  141.139  of  the  Compiled  Laws  of  1948. 

HISTORY:  Now  1966.  p.  608.  Act  331.  EH.  Oct.  1;— Am.  1967.  p.  ISO.  Act  111,  Imd.  EH.  jun.  27. 

389.1 41  Board  of  trwstoos;  annual  budgat,  •stimate. 

Sec.  141.  The  board  of  trustees  shall  prepare  annually  on  a  day  to  be  determined  by 
the  board  of  such  district  but  before  the  third  Monday  in  April  of  each  year,  an  esti¬ 
mate  of  the  amount  of  taxes  or  appropriation  deemed  necessary  for  the  ensuing  fiscal 
year  for  the  purposes  of  expenditures  authorized  by  law  as  within  the  powers  of  the 
board. 

HISTORY:  N«w  1966.  p.  606.  Act  331.  EH.  Oct  1. 

389.142  Treasurer;  investment  of  community  college  funds;  restrictions. 

Sec.  142.  (1)  The  treasurer  of  any  community  college  district,  when  authorized  by 
resolution  of  the  board  of  trustees,  may  invest  debt  retirement  funds,  building  and  site 
funds,  building  and  site  sinking  funds  or  general  funds  of  the  district.  The  investment 
shall  be  restricted  to  the  following: 

(a)  Bonds,  bills  or  notes  of  the  United  States,  or  obligations,  the  principal  and  inter¬ 
est  of  which  are  fully  guaranteed  by  the  United  States,  or  obligations  of  the  state;  or 

(b)  Certificates  of  deposit  or  open  time  deposits  issued  by  any  state  or  national  bank 
organized  and  authorized  to  operate  a  bank  in  this  state. 

(2)  Moneys  in  the  several  funds  of  a  community  college  district  shall  not  be  commin¬ 
gled  for  the  purpose  of  making  any  investment  authorized  by  this  section  and  all  earn¬ 
ings  on  any  investment  shall  become  a  part  of  the  funds  for  which  the  investment  was 
made. 

HISTORY:  New  1966.  p.  608,  Act  331,  EH.  Oct  I. 

389. 1 43  Board  of  trustees;  audit  of  accounts. 

Sec.  143.  The  board  of  trustees  shall  provide  for  a  system  of  accounting  meeting  the 
approval  of  the  state  board  of  education.  All  accounts  shall  be  audited  once  each  year 
by  a  certified  public  accountant  and  a  summary  of  the  audit  shall  be  published  in  a 
newspaper  of  general  circulation  in  the  community  college  district.  The  fiscal  and  ac¬ 
counting  year  shall  commence  with  July  1  in  each  year.  Copies  of  the  reports  of  audits 
shall  be  filed  as  required  by  the  state  board  of  education  and  shall  be  available  at  all 
reasonable  times  for  public  inspection,  as  a  condition  of  receiving  any  state  aid  for  the 
subsequent  fiscal  year. 

HISTORY:  New  1966,  p.  606,  Act  331,  EH.  Oct  1. 

389. 1 44  Board  of  trustoas;  tax  levy,  rate,  assessment  and  collection. 

Sec.  144.  (1)  The  board  of  trustees  of  each  community  college  district  may  levy  for 
the  purposes  specified  as  within  the  power  of  the  board,  a  tax  which  shall  not  exceed 
the  rate  which  has  been  heretofore  or  is  hereafter  authorized  by  the  qualified  electors 
of  the  district  or  the  rate  derived  through  the  previous  adoption  by  the  electors  of  the 
district  of  the  provisions  of  Act  No.  188  of  the  Public  Acts  of  1955,  as  amended.  The 
funds  may  be  used  for  any  and  all  purposes  authorized  except  that  the  foregoing  limi¬ 
tation  shall  not  apply  to  taxes  imposed  for  the  payment  of  principal  and  interest  on 
bonds  or  other  evidences  of  indebtedness  or  for  the  payment  of  assessments  or  con¬ 
tract  obligations  in  anticipation  of  which  bonds  are  issued,  which  taxes  may  be  im- 
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posed  without  limitation  as  to  rate  or  amount.  This  limitation  may  be  increased  to  not 
more  than  5  mills  if  approved  by  a  majority  of  the  qualified  electors  voting  on  the 
question  at  any  general  or  special  election  of  the  community  college  district.  The 
board  of  trustees  shall  determine  the  total  taxes  required  for  any  year  and  shall  certify 
the  approved  tax  rate  to  be  levied  and  the  amount  of  taxes  to  be  raised  to  the  proper 
assessing  officer  of  each  city  and  township  in  which  the  territory  of  the  community 
college  district  is  situated  on  or  before  September  1  of  each  year,  except  that  the 
board  of  trustees  may  provide  by  resolution  that  taxes  to  be  raised  against  property 
within  any  city,  any  portion  of  which  lies  within  the  community  college  district 
boundaries,  may  be  levied  and  collected  in  the  same  manner  and  at  the  same  time  as 
the  city  taxes.  All  moneys  collected  by  any  tax  collecting  officer  from  the  tax  levied 
under  the  provisions  of  this  section  shall  be  returned  to  the  county  treasurer  who  shall 
pay  the  taxes  so  returned  forthwith  to  the  community  college  district. 

(2)  The  subjects  of  taxation  for  the  community  college  district  purposes  shall  be  the 
same  as  for  state,  county  and  other  school  purposes  as  provided  under  the  general 
property  tax  law. 

HISTORY:  New  1966,  p.  908,  Act  331,  EH.  Oct  1. 

389.145  Community  college  district;  exemption  from  taxation;  special  as¬ 
sessments. 

Sec.  145.  The  property  of  the  community  college  district  shall  be  exempt  from  all 
taxation  and  assessment,  and  no  writ  of  attachment  or  writ  of  execution  shall  be  levied 
upon  the  property  thereof.  The  board  of  trustees  may  enter  into  an  agreement  with 
any  city,  village  or  township  or  with  the  board  of  county  road  commissioners  whereby 
the  community  college  district  agrees  to  pay  special  assessments  for  local  improve¬ 
ments  levied  against  any  community  college  district  property  irrespective  of  the  use  to 
which  the  property  is  put. 

HISTORY:  New  1966,  p.  909,  Act  331,  EH.  Oct.  1. 

CHAPTER  12 
BOARDS  OF  TRUSTEES 

389. 151  Community  college  district;  board  of  trustees,  eligibility. 

Sec.  151.  Any  qualified  elector  residing  within  the  community  college  district  or 
proposed  community  college  district  is  eligible  to  be  chosen  as  a  board  member. 

HISTORY:  New  1966,  p.  609,  Act  331,  EH.  Oct  I:— Am.  1967,  p.  341.  Act  231,  Imd.  EH.  JuL  10. 

389.152  Candidates  for  board  of  trustees;  nominating  petitions,  require¬ 
ments,  filing. 

Sec.  152.  (1)  Candidates  for  members  of  the  first  and  succeeding  boards  shall  be 
nominated  by  petition  signed  by  not  less  than  50  nor  more  than  200  qualified  and  reg¬ 
istered  electors  residing  within  the  geographic  area  of  the  community  college  district. 
All  nominating  petitions  in  community  college  districts  organized  under  chapter  1 
shall  be  filed  not  later  than  4  p.m.  on  the  sixtieth  day  prior  to  the  date  of  any  election. 
All  nominating  petitions  in  community  college  districts  organized  under  chapters  2 
and  3  shall  be  filed  not  later  than  4  p.m.  on  the  seventh  Tuesday  prior  to  the  date  of 
any  election.  If  the  last  day  for  filing  nominating  petitions  falls  on  a  Saturday,  Sunday 
or  legal  holiday,  the  nominating  petitions  shall  be  filed  not  later  than  4  p.m.  on  the 
next  secular  day. 

(2)  Nominating  petitions  for  the  first  board  of  trustees  of  a  community  college  dis¬ 
trict  organized  under  chapter  1  shall  be  filed  with  the  county  clerk  or  clerks.  Nominat¬ 
ing  petitions  for  the  first  board  of  trustees  organized  under  chapters  2  and  3  shall  be 
filed  with  the  secretary  of  the  board  of  education  of  the  intermediate  school  district  of 
the  county  having  the  highest  valuation  within  the  community  college  district.  Nomi- 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


EDUCATION 


5042 


$  389.152 

nating  petitions  for  succeeding  boards  of  trustees  shall  be  filed  with  the  secretary  of 
the  board  of  trustees  of  the  community  college  district,  except  that  when  candidates 
are  elected  from  separate  school  districts  within  the  college  district  as  provided  in 
chapter  2,  nominees  from  school  district  areas  shall  file  nominating  petitions  with  the 
secretaries  of  school  districts  for  the  first  and  succeeding  boards  of  trustees.  In  a  com¬ 
munity  college  district  organized  under  chapter  1,  the  names  of  all  candidates  and  the 
terms  of  office  shall  be  certified  to  the  county  clerk  or  clerks  by  the  secretary  of  the 
board  of  trustees  of  the  community  college  dikrict  within  5  days  after  the  last  day  for 
filing  petitions. 

(3)  Upon  the  filing  of  nominating  petitions  with  the  appropriate  official,  he  shall 
canvass  them  to  ascertain  if  they  have  been  signed  by  the  requisite  number  of  quali¬ 
fied  and  registered  electors  and  for  the  purpose  of  determining  the  validity  thereof 
may  cause  any  doubtful  signatures  to  be  checked  against  the  registration  records  of 
the  clerk  of  any  political  subdivision  in  which  the  petitions  were  circulated,  or  may  use 
any  other  method  he  deems  proper  for  determining  the  validity  of  the  doubtful  signa¬ 
tures.  If  he  determines  that  the  nominating  petitions  of  any  candidate  do  not  comply 
with  the  requirements  or  if  the  candidate  does  not  possess  the  qualifications  as  re¬ 
quired  by  the  provisions  of  this  act  for  membership  on  the  board  of  trustees,  the  offi¬ 
cial  shall  notify  the  candidate  of  such  fact  together  with  a  statement  of  the  reasons. 

HISTORY:  New  1988,  p.  808.  Act  331,  Eff.  Oct  1;— Am.  1967,  p.  342.  Act  231.  Imd.  EH.  JuL  10. 

389. 1 53  Candidates  for  board  of  trustees;  withdrawal,  notice. 

Sec.  153.  After  the  filing  of  a  nominating  petition  by  or  on  behalf  of  a  candidate  for 
membership  on  the  board,  the  candidate  shall  not  be  permitted  to  withdraw  unless  a 
written  notice  of  withdrawal,  signed  by  the  candidate,  is  served  upon  the  official  with 
whom  the  nominating  petition  was  filed  or  his  duly  authorized  agent  not  later  than 
4:00  p.m.  of  the  third  day  after  the  last  day  for  filing  the  petition  unless  the  third  day 
falls  on  a  Saturday,  Sunday  or  legal  holiday,  in  which  case  the  notice  of  withdrawal 
may  be  served  on  the  official  or  his  duly  authorized  agent  up  to  4:00  p.m.  on  the  next 
secular  day. 

HISTORY:  New  1966,  p.  810,  Act  331,  EH.  Oct  1. 

389.154  Candidates  for  board  of  trust***;  disqualification,  withdrawal  or 

death;  replacement  by  majority  vote  of  first  board  meeting. 

Sec.  154.  When  a  candidate  for  election  to  the  board  of  trustees  dies  before  the 
election,  withdraws,  removes  from  the  community  college  district  or  proposed  district, 
or  becomes  disqualified  for  any  reason,  and  such  person  is  the  only  candidate  for  the 
term  of  office  of  member  of  the  board  of  trustees,  then  at  the  first  meeting  of  the 
board  after  the  election,  the  board  shall  elect,  by  majority  vote  of  the  members  of  the 
board,  a  person  who  would  otherwise  meet  the  qualifications  of  the  office  to  serve  un¬ 
til  the  next  succeeding  regular  community  college  election  for  members  of  the  board 
of  trustees. 

HISTORY:  New  1988,  p.  610,  Act  331,  EH.  Oct.  1. 

389. 155  Board  of  trustees;  election;  certificates  of  election. 

Sec.  155.  The  candidate  for  each  term  of  office  who  received  the  highest  number  of 
votes  cast  shall  thereby  be  elected.  Within  3  days  of  the  official  canvass  the  secretary 
of  the  final  board  of  canvassers  of  any  election  for  members  to  the  board  of  trustees 
shall  deliver  a  certificate  of  election  to  each  of  the  candidates  declared  elected.  The 
delivery  may  be  made  in  person  or  by  certified  mail. 

HISTORY:  New  1988,  p.  610,  Act  331,  EH.  Oct.  1. 

389.1 56  Board  of  trustees;  oath  of  office  and  acceptance,  filing. 

Sec.  156.  (1)  Within  15  days  after  his  appointment  or  after  the  final  canvass  of  his 
election,  each  person  elected  or  appointed  as  a  member  of  the  board  of  trustees  of  a 
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community  college  district  shall  file  with  the  secretary  of  the  board  of  trustees  his  oath 
of  office  and  his  acceptance  of  office,  accompanied  by  a  written  affidavit  setting  forth 
the  fact  of  his  eligibility  as  provided  in  section  151.  Each  person  elected  or  appointed 
to  the  board  of  any  community  college  district  shall  take  and  subscribe  the  following 
oath  or  affirmation:  “I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitu¬ 
tion  of  the  United  States  and  the  constitution  of  this  state,  and  that  I  will  faithfully  dis¬ 
charge  the  duties  of  the  office  of  member  of  the  board  of  trustees  according  to  the  best 
of  my  ability.” 

(2)  Any  member  elected  to  the  first  board  of  trustees  of  a  community  college  district 
shall  file  his  acceptance  of  office,  affidavit  of  eligibility  and  oath  of  office  with  the  sec¬ 
retary  of  the  intermediate  board  of  education  of  the  county  having  the  highest  valua¬ 
tion  within  the  community  college  district. 

HISTORY:  New  1966.  p.  610,  Act  331.  Eft.  Oct  1. 

389. 157  Board  of  trustees;  vacancies,  causes. 

Sec.  157.  The  office  of  a  member  of  the  board  of  trustees  shall  become  vacant  im¬ 
mediately  without  declaration  of  any  officer  or  any  acceptance  of  the  board  of  trustees 
or  its  members,  upon  the  death  of  the  incumbent,  or  his  being  adjudicated  insane  or 
being  found  to  be  mentally  incompetent  by  the  proper  court;  his  resignation;  his  re¬ 
moval  from  office;  his  conviction  of  a  felony;  his  election  or  appointment  being  de¬ 
clared  void  by  a  competent  tribunal;  his  refusal  or  neglect  to  file  his  acceptance  of  of¬ 
fice,  or  his  refusal  or  neglect  to  take  and  subscribe  to  the  constitutional  oath  of  office 
and  deposit  the  same  in  the  manner  and  within  the  time  prescribed  by  law;  his  ceasing 
to  possess  the  legal  qualifications  for  holding  office  including  his  residence  qualifica¬ 
tion. 

HISTORY;  New  1966,  p.  610.  Act  331.  Eft.  Oct.  I. 

389. 158  Board  of  trustoas;  vacancies,  filling. 

Sec.  158.  Whenever  a  vacancy  in  the  board  of  trustees  occurs,  the  remaining  mem¬ 
bers  of  the  board  by  majority  vote  shall  fill  the  vacancy  immediately  with  a  qualified 
elector  of  the  community  college  district.  Any  person  so  appointed  shall  hold  office 
until  the  next  regular  community  college  election  held  for  the  election  of  members  to 
the  board  of  trustees  in  the  community  college  district  at  which  time  the  electors  of 
the  community  college  district  shall  fill  the  office  for  the  unexpired  portion  of  the 
term. 

HISTORY:  New  1968,  p.  611.  Act  331.  EH.  Oct.  1. 

CHAPTER  21 

MISCELLANEOUS  AND  REPEALS 

389.1 91  Construction  of  act. 

Sec.  191.  This  act  is  for  the  purpose  of  implementing  section  7  of  article  8  of  the 
state  constitution  and  shall  be  construed  as  being  the  charter  of  community  colleges 
established  and  operating  hereunder,  and  as  determining  the  tax  limitation  of  such  col¬ 
leges  in  accordance  with  section  6  of  article  9  of  the  constitution. 

HISTORY:  New  1966.  p.  611,  Act  331.  Eft.  Oct  1. 

389. 1 92  Saving  clausa. 

Sec.  192.  All  proceedings  pending  and  all  rights  and  liabilities  existing,  acquired  or 
incurred  at  the  time  this  act  takes  effect  are  hereby  saved.  It  is  the  legislative  intent 
that  this  act  shall  not  be  construed  to  alter  or  affect  the  continued  organization  or  op¬ 
eration  of  the  community  college  districts  of  the  state  or  the  rights  or  liabilities  of  such 
districts,  except  as  otherwise  specifically  provided  herein. 

HISTORY:  New  1966,  p.  611,  Act  331.  Eft.  Oct  1. 
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389. 1 93  Accrued  rights  and  liabilitias. 

Sec.  193.  Except  as  specifically  otherwise  provided  in  this  act,  this  act  shall  not  im¬ 
pair  or  affect  any  act  done,  offense  committed  or  right  accruing,  accrued  or  acquired, 
or  liability,  penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  this  act  takes 
effect,  but  the  same  may  be  enjoyed,  asserted,  enforced,  prosecuted  or  inflicted,  as 
fully  and  to  the  same  extent  as  if  this  act  had  not  been  passed. 

HISTORY:  New  1968.  p.  61 1.  Act  331.  EH.  Oct  1. 

389.194  Repeals. 

Sec.  194.  Act  No.  188  of  the  Public  Acts  of  1955,  as  amended,  being  sections 
390.871  to  390.883  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1966,  p.  611.  Act  331.  EH.  Oct  1. 

389.1 95  Effective  date  of  act. 

Sec.  195.  This  act  shall  take  effect  on  October  1, 1966. 

HISTORY:  New  1966,  p.  81 1.  Act  331.  EH.  Oct  I. 


Act  39, 1969,  p.  83;  Imd.  Eff.  Jul.  17. 

AN  ACT  to  establish  a  state  maritime  academy  at  northwestern  Michigan  college  to 
provide  for  the  training  of  merchant  marine  officers;  to  provide  for  the  operation  and 
control  thereof;  and  to  designate  the  board  of  trustees  thereof  as  the  official  state 
agency  in  connection  therewith. 


The  People  of  the  State  of  Michigan  enact: 

389.301  State  maritime  academy;  establishment,  operation. 

Sec.  1.  A  state  maritime  academy  and  training  program  for  merchant  marine  offic¬ 
ers  is  established  as  a  department  of  northwestern  Michigan  college.  The  board  of 
trustees  of  northwestern  Michigan  college  shall  operate  the  program  under  the  author¬ 
ity  granted  by  Act  No.  331  of  the  Public  Acts  of  1966,  as  amended,  being  sections 
389.1  to  389.195  of  the  Compiled  Laws  of  1948  to  conduct  vocational-technical  edu¬ 
cation  programs. 

HISTORY:  New  1969,  p.  83,  Act  39.  Imd.  EH.  Jul.  17. 

389.302  State  maritime  academy  and  training  program;  qualification  for 
federal  assistance. 

Sec.  2.  The  board  of  trustees  of  northwestern  Michigan  college  is  the  designated  le¬ 
gal  state  entity  to  qualify  the  academy  and  training  program  in  all  phases  required  to 
qualify  for  federal  assistance  and  to  receive  and  expend  funds  for  this  purpose  under 
provisions  of  the  maritime  academy  act  of  1958,  being  Public  Law  85-672,  any  rules  is¬ 
sued  thereto  and  such  other  related  statutes  and  rules  as  may  be  applicable. 

HISTORY:  New  1969.  p.  83,  Act  39,  Imd.  EH.  Jul.  17. 

389.303  Scope  of  training  program. 

Sec.  3.  It  is  the  intent  of  the  legislature  that  this  program  will  not  exceed  the  scope 
of  the  community  college  program  as  defined  in  section  1  of  this  act. 

HISTORY:  New  1966.  p.  83.  Act  39.  Imd.  EH.  Jul.  17. 
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CHAPTER  390.  EDUCATION— UNIVERSITIES  AND  COLLEGES 


University  of  Michigan 
Act  151  of  1851 

University  of  Michigan;  continuation. 
University  of  Michigan;  object 
University  of  Michigan;  government, 
board  of  regents. 

Board  of  regents;  body  corporate;  rights, 
seal 

Board  of  regents;  powers. 

Board  of  regents;  power  of  removal  of 
president  professor  or  tutor. 

Board  of  regents;  appointive  power. 
University  of  Michigan;  departments. 
Provision  for  special  courses. 

Repealed. 

Authority  of  regents;  president  and  fac¬ 
ulty;  degrees. 

Fees  and  tuition;  free  courses. 

Fees  and  tuition;  residents  of  state. 

Fees  and  tuition;  payment  to  treasurer; 
expenditures. 

Board  of  regents;  annual  report  to  super¬ 
intendent  or  public  instruction. 

Interest  on  university  fund;  use  for 
erection  of  buildings. 

Interest  on  university  fund;  use  for  im¬ 
provement  of  grounds  and  purchase  of 
apparatus. 

Branches  of  university;  limitations;  sup¬ 
port 

Branches  of  university;  establishment 
Board  of  regents;  meeting,  quorum. 
Repealed. 

Board  of  regents  and  visitors;  expenses, 
reimbursement  from  university  fund  in¬ 
terest 

Required  signatures  for  orders  on  trea¬ 
surer. 

Institute  of  Gerontology 
Act  245  of  1965 

Institute  of  gerontology;  establishment 
authorization;  purpose. 

Institute  of  gerontology;  duties  and  func¬ 
tions. 

Institute  of  gerontology;  establishment; 
rules  and  regulations. 

University  of  Michigan,  Homeopathic 
Department 
Act  128  of  1875 

390.41  Homeopathic  medical  department;  es¬ 
tablishment,  authority  of  board  of  re¬ 
gents. 

Recents  of  University,  Holding  of  Property 
Act  36  of  1895 

390.51  Board  of  regents;  holding  property  in 
trust 

Regents  of  University,  Investment  of  Donations 
Act  86  of  1899 

390.61  Board  of  regents;  receipt  and  investment 
of  donations,  life  incomes. 


390.1 

390.2 

390.3 

390.4 

390.5 

390.6 

390.7 

390.8 

390.9 

390.10 

390.11 

390.12 

390.13 

390.14 

390.15 

390.16 

390.17 

390.18 

390.19 

390.20 

390.21 

390.22 

390.23 


390.31 


390.32 


390.33 
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University  Hospital 
Act  203  of  1897 
390.71,390.72  Repealed. 

Analysis  of  Water 
Act  43  of  1897 

390.81  Water  analysis  by  university;  submission 
of  sample. 

390.82  Water  analysis  by  university;  statement 
of  results;  cost. 

390.83  Water  analysis  by  university;  record; 
second  analysis  not  required  within  one 
year  of  first. 

Michigan  Child  Guidance  Institute 
Act  36  of  1943 

390.91  Michigan  child  guidance  institute;  aboli¬ 
tion. 

390.92  Michigan  child  guidance  institute;  trans¬ 
fer  of  property  to  regents  of  university. 

390.93  Effective  date  of  act 
Michigan  State  University 

Act  269  of  1909 

390.101  Michigan  state  university;  name,  pur¬ 
pose. 

390.102  Michigan  state  university;  government 
by  board  of  trustees, 

390.103  Board  of  trustees;  compensation,  ex¬ 
penses. 

390.104  Board  of  trustees;  meetings,  quorum. 

390.105  Board  of  trustees;  organization. 

390.106  State  board  of  agriculture;  successor  of 
prior  board;  supervisory  powers;  control 
of  property;  rules. 

390.107  State  board  of  agriculture;  power  to  fix 
salaries  and  remove  professors  and  em¬ 
ployees. 

390.108  State  board  of  agriculture;  courses  of  in¬ 
struction;  degrees  and  certificates. 

390.109  State  board  of  agriculture;  disposition  of 
moneys. 

390.110  State  board  of  agriculture;  experiment 
station. 

390.111  State  board  of  agriculture;  vesting  of 
certain  swamp  lands. 

390.1 12  State  board  of  agriculture;  sale  of  swamp 
lands,  terms,  deeds. 

390.113  Faculty;  president,  duties. 

390.114  Faculty;  rules  and  regulations. 

390.115  Faculty;  control  of  laboratories  and  li¬ 

brary. 

390*116  Subordinate  officers  under  direction  of 

president 

390.117  State  board  of  agriculture;  extension  and 
experimental  work,  statistical  reports. 

390.118  State  board  of  agriculture;  payment  of 
expenses  of  employee  attendance  at 
meetings  and  tours  of  inspection. 

390.119  State  board  of  agriculture;  secretary,  of¬ 
fice,  records. 

390. 120  State  board  of  agriculture;  business  man¬ 
ager,  appointment,  powers  and  duties, 
records,  annual  financial  report. 

390.121  State  board  of  agriculture  and  Michigan 
state  college;  secretary,  salary. 

390.122  Department  heads;  annual  reports  to 
president  of  college. 
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390.123  Students;  qualifications,  tuition. 

Oakland  University 
Act  35  of  1970 

390.151  Oakland  university;  establishment,  loca¬ 
tion;  board  of  control. 

390.152  Board  of  control;  members,  terms. 

390.153  Board  of  control;  officers;  treasurer, 
bond;  limitations. 

390.154  Board  of  control;  quorum,  rules;  powers. 

390.155  Transfer  of  assets  and  facilities  to  Oak¬ 
land  university. 

390.156  Board  of  control;  borrowing  power;  ac¬ 
quisition  of  property. 

390.157  Bonds,  notes  or  other  obligations;  pur¬ 
chase  by  state  prohibited. 

390.158  Board  of  control;  ordinances,  adoption, 
amendment  or  repeal;  violation,  penalty. 

390. 159  Effective  date  of  act. 

Bankhead  Jones  Act 
Act  27  of  1937 

390.161  Bankhead-Jones  act;  provisions  accepted 
by  legislature. 

Military  School 
Act  211  of  1863 

390. 171  Military  courses;  establishment. 

390.172  Military  courses;  rules  and  regulations 
by  state  board  of  agriculture;  exemption. 

390.173  Military  courses;  arms  and  supplies;  in¬ 
structors;  limitation  on  expense. 

Veterinary  Science  Department 
Act  97  of  1907 

390.201  Department  of  veterinary  science;  estab¬ 
lishment 

390.202  Department  of  veterinary  science;  class¬ 
rooms,  staff,  course  of  study,  degrees. 

Michigan  State  College,  Extension  of  Aid 
Act  232  of  1901 

390.222  Agricultural  college  interest  fund;  use; 
excess;  maintenance  of  certain  depart¬ 
ments. 

390.223  Agriculture  and  related  sciences;  insti¬ 
tutes,  reading  courses  and  lectures;  es¬ 
tablishment. 

390.224  Appropriation;  disbursement 

390.225  Expenditure  of  surplus;  submission  of 
plans,  special  purposes. 

Experiment  Stations 
Act  46  of  1889 

390.231  Agricultural  experiment  stations;  estab¬ 
lishment  legislative  assent. 

390.232  Agricultural  experiment  stations;  use  of 
moneys. 

Act  106  of  1925 

390.241  Agricultural  experiment  stations;  more 
complete  endowment  state  assent. 

390.242  Agricultural  experiment  stations;  receipt 
of  federal  funds. 

Act  20  of  1909 

390.251  Agricultural  experiment  stations;  in¬ 
creased  appropriation,  legislative  assent. 

390.252  Agricultural  experiment  stations;  use  of 
moneys. 


Co-operative  Extension  Work 
Act  65  of  1915 

390.261  Co-operative  agricultural  extension 

work;  legislative  assent  acceptance  of 
money. 

390.262  Co-operative  agricultural  extension 

work;  federal  aid,  disposition  of  funds. 

College  Endowment 
Act  80  of  1891 

390.271  Agricultural  college  endowment;  legisla¬ 
tive  assent;  acceptance  of  money. 

390.272  Agricultural  college  endowment  use  of 
money. 

Extension  Work 
Act  56  of  1929 

390.281  Co-operative  agricultural  extension 

work;  further  development  legislative 
assent;  acceptance  of  money. 

390.282  Co-operative  agricultural  extension 

work;  federal  aid,  disposition  of  funds. 
Publication  of  Information 

Act  81  of  1885 

390.291  Agricultural  college  experiment  bulletin; 
publication. 

390.292, 390.293  Repealed. 

Institutes  and  Lectures 
Act  137  of  1899 

390.301-390.306  Repealed. 

Highway  Traffic  Safett  Center 
Act  9  of  1955  (Ex.  Ses.) 

390.311  Highway  traffic  safety  center;  establish¬ 
ment 

390.312  Highway  traffic  safety  center;  accommo¬ 
dations  for  research,  instruction,  distri¬ 
bution  of  information,  demonstration 


390.313 

390.314 
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grams. 

xugjhway  traffic  safety  center;  personnel, 
apparatus,  rules  and  regulations. 

Highway  traffic  safety  center;  appropri¬ 
ations,  loans,  donations. 

Michigan  College  of  Mining  and  Technology 
Act  174  of  1905 

390.341  Michigan  college  of  mines;  board  of  con¬ 
trol,  presiding  officer,  title  change. 
Michigan  Technological  University 
Act  70  of  1885 

390.351  Michigan  technological  university; 
name,  purpose. 

390.352  Michigan  technological  university;  board 
of  control;  appointment,  membership; 
compensation,  expenses,  powers  and 
duties. 

390.353  Board  of  control;  meetings,  quorum,  of¬ 
ficers,  bond. 

390.354  Board  of  control;  securing  of  buildings 
and  equipment;  faculty,  appointment 
discharge. 

390.355  Michigan  college  of  mining  and  technol¬ 
ogy;  courses  of  instruction,  tuition;  fees; 
supplies;  free  school,  declaration;  schol¬ 
arships;  short  courses. 

390.356  Michigan  college  of  mining  and  technol¬ 
ogy;  curriculum;  admission  and  disci¬ 
pline  of  students;  degrees  and  Aplnmac 
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390.357  Michigan  college  of  mining  and  technol¬ 
ogy;  contraction  of  debt;  control  of 
property;  mining  business. 

390.358  Michigan  college  of  mining  and  technol¬ 
ogy;  collection  of  minerals;  report. 

390.359  Repealed. 

390.360  Michigan  technological  university;  vest¬ 
ing  of  property. 

390.361  Michigan  technological  university;  ac¬ 
ceptance  of  gifts;  cooperation;  agree¬ 
ments. 

390.362  Repealed. 

390.363  Michigan  college  of  mining  and  technol¬ 
ogy;  rules  and  regulations,  publication; 
violation,  penalty. 

Act  9  of  1938  (Ex.  Ses.) 

390.371  Michigan  college  of  mining  and  technol¬ 
ogy;  residence  halls  housing  units,  and 
social  centers,  erection  and  operation; 
authority  of  board  of  control. 

390.372  Michigan  college  of  mining  and  technol¬ 
ogy;  title  of  real  estate,  held  by  board  of 
control. 

390.373  Michigan  college  of  mining  and  technol¬ 
ogy;  board  of  control,  borrowing  power, 
issuance  of  obligations. 

390.374  Michigan  college  of  mining  and  technol¬ 
ogy;  obligations,  payment. 

390.375  Michigan  state  college  of  mining  and 
technology;  prohibition  of  state  to  pur¬ 
chase  bonds  or  obligations. 

Act  250  of  1929 

390.381  Michigan  college  of  mining  and  technol¬ 
ogy;  grounds  for  suits  or  legal  actions  by 
or  against  board  of  control;  judgment  or 
decree. 

390.382  Suits  or  actions;  institution,  process, 
abatement 

Lake  Superior  State  College 
Act  26  of  1969 

390.391  Lake  Superior  state  college;  establish¬ 
ment  location;  board  of  control;  name. 

390.392  Board  of  control;  members;  term. 

390.393  Board  of  control;  election  of  officers; 
treasurer's  bond;  limitations. 

390.394  Board  of  control;  quorum  for  business 
transaction;  rules  and  regulations;  pow¬ 
ers. 

390.395  Sault  Ste.  Marie  facilities;  transfer  to 
Lake  Superior  state  college. 

390.396  Board  of  control;  borrowing  power;  re¬ 
payment;  pledge. 

390.397  Repeal. 

390.398  Bonds;  purchase  by  state  prohibited. 

390.399  Effective  date  of  act. 

State  Board  of  Education 

Act  194  of  1889 

390.401-390.421  Repealed. 

Courses  of  Study.  Licenses,  Certificates, 
Diplomas 
Act  202  of  1903 

390.431  Repealed. 


State  Normals  Buildings,  Improvements 
Act  15  of  1937 
390.451-390.456  Repealed. 

Central  State  Normal 
Act  261  of  1895 
390.471-390.473  Repealed. 

Reciprocity,  Normal  Schools 
Act  175  of  1897 
390.481,390.482  Repealed. 

Northern  State  Normal 
Act  51  of  1899 
390.491-390.496  Repealed. 

Western  State  Normal 
Act  156  of  1903 
390.511-390.515  Repealed. 

Lower  Peninsula  Normal  School 
Act  190  of  1925 
390.531-390.537  Repealed. 

Gogebic  Normal  School 
Act  338  of  1925 
390.541,390.542  Repealed. 

Central  Eastern,  Northern  and  Western 
Michican  Universities 
Act  48  of  1963  (2nd  Ex.  Ses.) 

390.551  Central,  Eastern,  Northern  and  Western 
Michigan  universities;  continuation; 
boards  of  control,  appointment,  terms, 
vacancy. 

390.552  Boards  of  control;  officers,  expenses. 

390.553  Boards  of  control;  general  supervision, 
powers  and  duties. 

390.554  Boards  of  control;  specified  powers  and 
duties. 

390.555  Boards  of  control;  body  corporate,  ac¬ 
tions,  seaL 

390.556  State  board  of  education;  division  and 
transfer  of  funds  to  respective  boards  of 
control. 

390.557  State  board  of  education;  contracts,  as¬ 
signment. 

390.558  Boards  of  control;  borrowing  powers; 
pledge  of  revenues;  approval. 

390.559  Boards  of  control;  teacher  training 
schools,  maintenance;  contracts. 

390.500  Boards  of  control;  public  school  teach¬ 
ing,  courses  of  study. 

390.561  Repeals. 

390.562  Effective  date  of  act. 

State  Normal  College 
Act  52  of  1899 
390.571  Repealed. 

Teachers'  Colleges,  Change  of  Names 
Act  108  of  1941 
390.581  Repealed. 

Northern  Michigan  University  Board  of 
Control 
Act  222  of  1970 

390.591  Northern  Michigan  university;  board  of 
control;  ordinance  powers. 

390.592  Ordinances;  adoption,  publication,  rec¬ 
ording,  inspection. 

390.593  Violations,  misdemeanor. 
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390.594  Enforcement;  jurisdiction;  procedure; 
appeals;  fines,  costs. 

County  Teachers*  College 
Act  154  of  1927 

390.601, 390.002  Repealed. 

Higher  Institutions  in  Cities 
Act  193  of  1927 

390.631-390.635  Repealed. 

Wayne  State  University 
Act  183  of  1956 

390.641  Wayne  state  university;  establishment, 
board  of  governors. 

390.642  Repealed. 

390.643  Board  of  governors;  election,  term. 

390.644  Board  of  governors;  general  supervision; 
compensation,  expenses. 

390.645  Board  of  governors;  officers,  powers; 
treasurer's  bond. 

Quorum,  powers. 

390.646  Board  of  governors;  borrowing  power. 

390.647  Transfer  of  property  and  funds  to  board 
of  governors;  retirement  provisions  for 
employees. 

390.648  Board  of  governors;  power  of  condemna¬ 
tion. 

390.649  Board  of  governors;  appropriations. 

State  School  of  Osteopathic  Medicine 

Act  162  of  1969 

390.661  State  school  of  osteopathic  medicine;  es¬ 
tablishment;  location;  dean;  operation 
by  board  of  control. 

390.662  Michigan  osteopathic  medicine  advisory 
board;  members,  appointment,  terms. 

390.663  Osteopathic  medicine  advisory  board; 
officers,  election,  terms,  powers  and 
duties. 

390.664  Osteopathic  medicine  advisory  board; 
quorum,  rules  and  regulations,  recom¬ 
mendations. 

390.665  Board  of  control;  powers  and  duties. 

390.666  Effective  date  of  act. 

Boards  of  Control  of  State  Institutions  of 
Higher  Education 
Act  99  of  1969 

390.681  Boards  of  control  of  state  institutions  of 
higher  education;  membership,  eligibil¬ 
ity. 

Act  23  of  1963  (2nd  Ex.  Ses.) 

390.691  Regents  of  university  of  Michigan;  ex¬ 
tension  of  terms. 

390.692  Trustees  of  Michigan  state  university 
and  governors  of  Wayne  state  university; 
extension  of  terms;  appointment  of  new 
members. 

390.693  Effective  date  of  act. 

Albion  College 
Act  72  of  1857 

390.701  Albion  college;  creation,  trustees;  suc¬ 
cessor  to  rights  and  property  of  certain 
institutions. 

390.702  Board  of  trustees;  filling  of  vacancies; 
election  by  church  conferences  and 
alumni  association;  term;  eligibility  of 
graduates. 


390.702a  Board  of  trustees;  additional  members. 

390.703  Board  of  trustees;  powers;  course  of 
study;  conferring  of  degrees. 

390.704  Board  of  trustees;  election  of  president 
of  college,  ex  officio  member;  quorum. 

390.705  Powers  of  corporation. 

390.705a  Board  of  trustees;  custodians  of  endow¬ 
ment  funds. 

390.706  Act  declared  public;  non-user  of  privi¬ 
leges;  misnomer  in  instrument. 

390.707  Board  of  trustees;  election  by  alumni 
association. 

390.708  Visitors;  appointment;  report  of  board  of 
trustees. 

Saginaw  Valley  College 
Act  278  of  1965 

Saginaw  Valley  college;  establishment; 
location;  maintenance;  board  of  control 
Board  of  control;  members,  terms. 

Board  of  control;  officers;  term,  trea¬ 
surer’s  bond;  incurring  debts  of  dispos¬ 
ing  of  board  property  or  funds. 

Board  of  control;  selection  of  site  for  col¬ 
lege;  raising  of  funds. 

Board  of  control;  quorum;  rules  and  reg¬ 
ulations;  powers. 

Board  of  control;  borrowing  power;  re¬ 
payment;  pledge. 

Hillsdale  College 
Act  95  of  1943 

Hillsdale  college;  corporate  existence  re¬ 
newed  and  extended. 

Hillsdale  college;  acts  and  powers  vali¬ 
dated. 

Kalamazoo  College 
Territorial  Laws,  p.  1131,  Vol.  Ill 

Kalamazoo  college;  board  of  trustees,  of¬ 
ficers. 

Kalamazoo  college;  purpose  of  corpora¬ 
tion,  affiliation. 

Board  of  trustees;  affiliation,  quorum, 
term  of  office,  honorary  trustees. 

390.754  Board  of  trustees;  selection  of  president. 

390.755  Treasurer,  agents,  bonds. 

390.756  Nonsectarian  enrollment;  expulsion,  sus¬ 
pension. 

390.757  Fiscal  affairs;  restricted  donations;  con¬ 
veyances. 

Inspection  by  legislature  of  college. 
Honors  and  degrees;  earned  degrees. 
Board  of  trustees;  powers,  delegation  of 
authority,  relation  with  American  Bap¬ 
tist  convention. 

Nonincorforated  Private  Educational 
Institutions 

Act  142  of  1964 

390.771  Nonincorporated  private  educational  in¬ 
stitutions;  standards;  exemptions. 

390.772  Failure  to  meet  standards;  resulting 
courses  of  action. 


390.711 

390.712 

390.713 


390.714 

390.715 

390.716 

390.731 

390.732 

390.751 

390.752 

390.753 


390.758 

390.750 

390.760 
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Mail  Vote  by  Alumni  Associations 
Act  86  of  1906 

390.791  Graduate  organizations;  voting  by  maiL 
Ferris  State  College 
Act  114  of  1949 

390.801  Ferris  state  college;  continuation,  opera¬ 
tion. 

390.802  Ferris  state  college;  board  of  control, 
members,  terms,  expenses,  powers. 

390.803  Ferris  state  college;  board  of  control, 
powers  and  duties. 

Ferris  Institute 
Act  55  of  1953 

390.821  Ferris  institute;  board  of  control,  pow¬ 
ers. 

390.822  Board  of  control;  tide  to  realty. 

390.823  Board  of  control;  borrowing  power. 

390.824  Payment  of  loans. 

390.825  Bonds;  purchase  by  state  unlawful 

Grand  Valley  College 
Act  120  of  1900 

390.841  Grand  Valley  state  college;  establish¬ 
ment;  location;  board  of  control 

390.842  Board  of  control;  members,  appoint¬ 
ment,  terms;  president 

390.843  Board  of  control;  officers,  election;  trea¬ 
surer's  bond. 

Board  of  control  quorum,  powers  and 
duties. 

390.844  Board  of  control;  borrowing  power;  ac¬ 
quisition  of  property. 

390.845  Legislative  intent. 

University  of  Michigan,  Two-Year  Programs 
Act  63  of  1955 

390.851  University  of  Michigan  board  of  regents; 

temporary  appropriation  for  two-year 
university  programs. 

Boards  of  Control  of  State  Institutions  of 
Higher  Education 
Act  21  of  1963  (2nd  Ex.  Ses.) 

390.861  State  institutions  of  higher  education; 
names;  boards  of  control  appointment 
vacancy. 

390.862  Michigan  technological  university;  board 
of  control;  terms. 

390.863  Ferris  state  college;  board  of  control; 
terms. 

390.864  Grand  Valley  state  college;  board  of  con¬ 
trol;  terms. 

390.865  Appointments;  advice  and  consent  of 
senate. 

390.866  Effective  date  of  act 
Community  College  Districts 

Act  188  of  1955 

390.871-390.883  Repealed. 

Traffic  Ordinances  at  Universities  and 
Colleges 
Act  291  of  1967 

390.891  Traffic  ordinances;  enactment;  enforce¬ 
ment  at  state  universities  and  colleges. 

390.892  Violations;  enforcement;  procedure;  ap¬ 
peals;  disposition  of  fines. 
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Junior  and  Community  College  Programs 
Act  259  of  1955 

390.901  Junior  and  community  college  programs; 
development 

390.902  Junior  and  community  college  funds; 
distribution  to  public  school  districts. 

390.903  Junior  and  community  college  funds;  en¬ 
rollment  unit  maximum  apportionment. 

390.904  Junior  and  community  college  programs; 
appropriation;  pro  rata  reduction. 

State  Board  for  Public  Community  and  Junior 
Colleges 
Act  193  of  1964 

390.911  State  board  for  public  community  and 
junior  colleges;  creation;  membership, 
appointment,  terms,  vacancy. 

390.912  State  board  for  public  community  and 
junior  colleges;  oath,  meeting,  organiza¬ 
tion;  officers. 

390.913  State  board  for  public  community  and 
junior  colleges;  quorum. 

390.914  State  board  for  public  community  and 
junior  colleges;  compensation,  expenses, 
accounting,  offices. 

390.915  State  board  for  public  community  and 
junior  colleges;  general  supervision  and 
planning,  appropriations. 

390.916  Effective  date  of  act 

Higher  Education  Facilities  Authority  Act 
Act  295  of  1969 

390.921  Higher  education  facilities  authority  act; 
short  title. 

390.922  Higher  education  facilities  authority  act; 
definitions. 

390.923  Higher  education  facilities  authority; 
creation;  membership. 

390.924  Higher  education  facilities  authority; 
powers. 

390.925  Loans  to  educational  institutions;  re¬ 
quirements,  amount 

390.926  Bonds;  issuance;  refunding;  approval; 
authorization. 

390.927  Pledge  to  bondholders. 

390.928  Bonos  as  investment. 

390.929  Funds;  disposition;  accounting  system; 
audits. 

390.930  Tax  exemption. 

390.931  Bonds;  negotiability;  tax  exemption. 

390.932  Trustee;  appointment;  powers  and 
duties. 

390.933  Antidiscrimination  covenant. 

State  Higher  Education  Facilities  Commission 
Act  233  of  1964 

390.941  State  higher  education  facilities  commis¬ 
sion;  members,  terms,  removal  vacancy, 
officers;  chairman. 

390.942  State  higher  education  facilities  commis¬ 
sion;  plan  for  participation  in  federal 
grant  program. 

390.943  State  higher  education  facilities  commis¬ 
sion;  expenditure  of  appropriations. 

390.944  State  higher  education  facilities  commis¬ 
sion;  rules  and  regulations,  hearing;  ap¬ 
proval  of  eligible  projects. 

390.945  State  higher  education  facilities  commis¬ 
sion;  applications  for  approval  priority, 
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determination  of  federal  share  of  cost 

390.946  State  higher  education  facilities  commis¬ 
sion;  hearing,  eligibility  of  project  prior¬ 
ity,  determination  as  to  federal  grant 

390.947  State  higher  education  facilities  commis¬ 
sion;  gifts. 

390.948  State  higher  education  facilities  commis¬ 
sion;  annual  report  contents. 

Michigan  Higher  Education  Assistance 
Authority 
Act  77  of  1900 

390.951  Michigan  higher  education  assistance  au¬ 
thority;  creation. 

390.952  Higher  education  assistance  authority; 
members,  appointment. 

390.953  Higher  education  assistance  authority; 
term  of  office,  removal. 

390.954  Higher  education  assistance  authority; 
vacancies,  appointment,  removal. 

390.955  Higher  education  assistance  authority; 
quorum;  rules  and  regulations;  employ¬ 
ees. 

390.956  Higher  education  assistance  authority; 
compensation,  expenses. 

390.957  State  department  of  education;  powers. 

390.958  Higher  education  assistance  authority; 
loans  to  minors. 

390.959  Higher  education  assistance  authority; 
gift  tax,  deductible. 

390.960  Higher  education  assistance  authority; 
supervision  and  examination  by  state 
banking  commissioner. 

State  Competitive  Scholarships 
Act  208  of  1964 

390.971  State  competitive  scholarships;  establish¬ 
ment  of  program. 

390.972  State  competitive  scholarships;  adminis¬ 
tration  of  program. 

390.973  State  competitive  scholarships;  examina¬ 
tions;  certificates  of  recognition;  rules 
and  regulations. 

390.974  State  competitive  scholarships;  eligibility 
of  applicants. 

390.975  State  competitive  scholarships;  first-year 
scholarships,  award,  renewal;  residual 
scholarships,  award. 

390.975a  State  competitive  scholarships;  award  of 
honoraiy  scholarships,  publication  of 
names. 

390.976  State  competitive  scholarships;  determi¬ 
nation  of  amounts. 

390.977  State  competitive  scholarships;  choice  of 
college  or  university;  enrollment;  notice 
to  authority. 

390.978  State  competitive  scholarships;  award. 


Act  151,  1851, 


390.979  State  competitive  scholarships;  reports 
required;  certificate  of  applicant;  award 
checks,  optional  payments. 

390.960  Higher  education  assistance  authority; 
acceptance  of  gifts,  annual  reports. 

Tuition  Grants 

Act  313  of  1966 

390.991  Tuition  grants;  students  in  private,  non¬ 
profit  colleges  or  universities. 

390.992  Tuition  grants;  administration;  avadabd- 

**y- 

390.993  Tuition  grants;  private  colleges;  applica¬ 
tion;  qualification,  eligibility;  grants. 

390.993a  Tuition  grants;  eligibility,  state  competi¬ 
tive  scholarship  examination. 

390.994  Tuition  grants;  amount,  determination. 

390.995  Tuition  grants;  maximum. 

390.996  Rules  and  regulations. 

390.997  Tuition  grants;  adjustment  for  other 
scholarships. 

390.996,390.999  Repealed. 

Nonpubuc  Schools  of  Dentistry 
Act  219  of  1969 

390.1001  Nonpublic  school  of  dentistry;  state  pay¬ 
ments;  amounts. 

390.1002  Michigan  resident;  definition. 

390.1003  Appropriation;  expiration  date. 

Budgets  of  Institutions  of  Higher  Education 
Act  232  of  1962 

390.1015  Institutions  of  higher  education;  statis¬ 
tics  included  in  budget  requests. 

390.1016  Michigan  state  university;  industries  and 
labor  relations  center. 

390.1017  Michigan  state  university;  medical  edu¬ 
cation  program. 

Act  176  erf  1963 

390.1034  Institutions  of  higher  education;  statis¬ 
tics  included  in  budget  requests. 

Act  259  of  1964 

390.1054  Institutions  of  higher  education;  statis¬ 
tics  included  in  budget  requests. 

Accounting  of  Institutions  of  Higher 
Education 

Act  42  of  1963  (2nd  Ex.  Ses.) 

390.1101  Institutions  of  higher  education;  ac¬ 
counting  to  legislature. 

.  205;  Eff.  Jul.  5. 


AN  ACT  to  provide  for  the  government  of  the  state  university,  and  to  repeal  chap¬ 
ter  57  of  the  Revised  Statutes  of  1846. 
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The  People  of  the  State  of  Michigan  enact: 

390. 1  University  off  Michigan;  continuation. 

Sec.  1.  That  the  institution  established  in  this  state  and  known  as  the  university  of 
Michigan,  is  continued  under  the  name  and  style  heretofore  used. 

HISTORY:  CL  1857, 2183;— CL  1871, 3481;— How.  4805;— CL  1887, 1781,— CL  1815, 1158;— CL  1828. 7764;— CL  1848, 380.1. 
FORMER  LAWS:  For  earlier  legislation,  relative  to  the  establishment  of  the  university,  see  2  Terr.  Laws,  p.  104;  1  Terr.  Laws,  p.  879;  Act 
55  of  1837.  Ex.  See.;  KS.  1838.  Title  XI,  CL  2;  R.S.  1846.  Ch.  57. 

Act  206  of  1875  was  repealed  by  Act  309  of  1929.  being  CL  1929, 121. 

Michigan  college  of  mines  and  technology,  see  Compilers’  (  380351  et  seq. 

390.2  University  of  Michigan;  obfoct. 

Sec.  2.  The  university  shall  provide  the  inhabitants  of  this  state  with  the  means  of 
acquiring  a  thorough  knowledge  of  the  various  brandies  of  literature,  science  and  arts. 

HISTORY;  CL  1857. 2184;— CL  1871, 3482;— How.  4806;— CL  1887, 1782;— CL  1815, 1 157;— CL  1828, 7785;— CL  1848, 390.2. 

390.3  University  of  Michigan;  government,  board  of  regents. 

Sec.  3.  The  government  of  the  university  is  vested  in  the  board  of  regents. 

HISTORY:  CL  1857, 2185;— CL  1871. 3483;— How.  4807;— CL  1887, 1783;— CL  1815, 1158— CL  1829, 7788;— CL  1048, 380.3. 

STATE  TRUNK  LINE  HIGHWAY:  In  order  to  traverse  property  owned  by  the  university  with  a  state  trunk  line  highway,  the  consent  of 
the  board  of  regents  is  required  by  Sec.  2  of  Act  77  of  1929,  being  Compilers’  $  250.72. 

POWER  TO  CONTRACT:  For  various  facilities,  see  Compilers’  $§  17.71  to  17.76. 

390.4  Board  of  rogonts;  body  corporate;  rights,  seal. 

Sec.  4.  The  board  of  regents  shall  constitute  the  body  corporate,  with  the  right,  as 
such,  of  suing  and  being  sued,  of  making  and  using  a  common  seal,  and  altering  the 
same. 

HISTORY:  CL  1857. 2188;— CL  1871, 3484;— How.  4908;— CL  1897, 1784;— CL  1915, 1156;-CL  1929, 7787;— CL  1948, 380.4. 

390.5  Board  of  rogonts;  powers. 

Sec.  5.  The  regents  shall  have  power  to  enact  ordinances,  by-laws  and  regulations 
for  the  government  of  the  university;  to  elect  a  president,  to  fix,  increase  and  reduce 
the  regular  number  of  professors  and  tutors,  and  to  appoint  the  same,  and  to  deter¬ 
mine  the  amount  of  their  salaries.  Provided,  That  there  shall  always  be  at  least  1  pro¬ 
fessor  of  homoeopathy  in  the  department  of  medicine. 

HISTORY:  Am.  1855.  p.  232,  Act  100,  EH.  May  15;— CL  1857. 2187;— CL  1871, 3485;— How.  4909;— CL  1887, 1785;— CL  1915. 1160;— 
CL  1829;  7768;— CL  1948, 3905. 

The  proviso  in  this  section  is  undoubtedly  superseded  by  Act  63  of  1873,  see  footnote  under  Compilers’  $  390.41. 

PRESIDENT:  EX  OFFICIO  MEMBERSHIP:  The  president  of  the  University  of  Michigan  is  an  ex  officio  member  of  the  following  boards: 
Board  of  regents  of  University  of  Michigan,  Const  WII,  5; 

State  board  of  control  for  vocational  education.  Act  149  of  1919,  being  Compilers*  $  395.1  et  seq. 

POWERS  OF  REGENTS:  See  notes  to  Compilers’  {  390.3. 

390.6  Board  of  rogonts;  power  of  romoval  of  president,  professor  or  tutor. 

Sec.  6.  They  shall  have  power  to  remove  the  president,  and  any  professor  or  tutor, 
when  the  interest  of  the  university  shall  require  it 

HISTORY;  CL  1857. 2188;— CL  1871, 3488;— How.  4910;— CL  1887, 1788;— CL  1915, 1181;— CL  1929, 7789;— CL  1948, 390.6. 

390.7  Board  of  rogonts;  appointive  power. 

Sec.  7.  They  shall  have  power  to  appoint  a  secretary,  librarian,  treasurer,  steward, 
and  such  other  officers  as  the  interests  of  the  institution  may  require,  who  shall  hold 
their  offices  at  the  pleasure  of  the  board,  and  receive  such  compensation  as  the  board 
may  prescribe. 

HISTORY:  CL  1857. 2180.— CL  1871. 3487;— How.  4911;— CL  1887, 1787;— CL  1915, 1182;— CL  1929, 7770;— CL  1948, 390.7. 

390.8  UnivorsHy  of  Michigan;  deportments. 

Sec.  8.  The  university  shall  consist  of  at  least  3  departments, 

1.  A  department  of  literature,  science  and  the  arts. 

2.  A  department  of  law 

3.  A  department  of  medicine 
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4.  Such  other  departments  may  be  added  as  the  regents  shall  deem  necessary,  and 
the  state  of  the  university  fund  shall  allow. 

HISTORY:  CL  1857, 2190;— CL  1871, 3488;— How.  4012,— CL  1807, 1788;— CL  1015, 1103;— CL  1000, 7771;— CL  1048. 380.8. 
DEPARTMENTS:  See  notes  to  Compton*  {  380.1. 

HOMEOPATHIC  MEDICAL  DEPARTMENT:  See  Comp ton’  f  380.41. 

390.9  Provision  for  special  courses. 

Sec.  9.  The  regents  shall  provide  for  the  arrangement  and  selection  of  a  course  or 
courses  of  study  in  the  university,  for  such  students  as  may  not  desire  to  pursue  the 
usual  collegiate  course,  in  the  department  of  literature,  science  and  the  arts,  embrac¬ 
ing  the  ancient  languages,  and  to  provide  for  the  admission  of  such  students  without 
previous  examination,  as  to  their  attainments  in  said  languages,  and  for  granting  such 
certificates  at  the  expiration  of  such  course  or  term  of  such  students,  as  may  be  appro¬ 
priate  to  their  respective  attainments. 

HISTORY;  CL  1857, 2191;— CL  1871, 3489;— How.  4913;— CL  1807, 1789;— CL  1915. 1164;— CL  1929. 7772;— CL  1948. 300.9. 

390.10  Repealed.  1957,  p.  90,  Act  87,  Eff.  Sap.  27. 

Section  provided  for  keeping  set  of  meteorological  tables  at  University  of  Michigan. 

390. 1 1  Authority  of  regents;  president  and  faculty;  degrees. 

Sec.  11.  The  immediate  government  of  the  several  departments  shall  be  entrusted  to 
the  president  and  the  respective  faculties;  but  the  regents  shall  have  power  to  regulate 
the  course  of  instruction,  and  prescribe,  under  the  advice  of  the  professorships,  the 
books  and  authorities  to  be  used  in  the  several  departments;  and  also  to  confer  such 
degrees  and  grant  such  diplomas  as  are  usually  *confered  and  granted  by  other  similar 
institutions. 

HISTORY;  CL  1857, 2193;— CL  1871, 3491;— How.  4915;— CL  1807, 1791;— CL  1915, 1108;— CL  1929, 7774;— CL  1948, 390  11 
•NOTE:  It  is  evident  the  word  “conforcd"  should  be  '‘conferred”. 

390.1 2  Feet  and  tuition;  free  courses. 

Sec.  12.  The  fee  of  admission  to  the  regular  university  course  in  the  department  of 
literature,  science  and  the  arts,  shall  not  exceed  10  dollars;  but  such  course  or  courses 
of  instruction  as  may  be  arranged  under  the  provisions  of  section  9  of  this  act  shall  be 
open  without  fee  to  the  citizens  of  this  state. 

HISTORY:  CL  1857. 2194;-CL  1871, 3492;— How.  4910;— CL  1807. 1792;— CL  1915, 1107;— CL  1929, 7775;— CL  1948. 380.12. 

390. 1 3  Fees  and  tuition;  residents  of  state. 

Sec.  13.  The  university  shall  be  open  to  all  persons  resident  of  this  state,  without 
charge  of  tuition,  under  die  regulations  prescribed  by  the  regents,  and  to  all  other  per¬ 
sons,  under  such  regulations  and  restrictions  as  the  board  may  prescribe. 

HISTORY:  CL  1857, 2195;— CL  1871, 3493;— How.  4917;— CL  1807, 1793;— CL  1915, 1168;— CL  1929. 7776;— CL  1048. 390.13. 

390. 1 4  Fees  and  tuition;  payment  to  treasurer;  expenditures. 

Sec.  14.  The  moneys  received  from  such  source  shall  be  paid  to  the  treasurer,  and  so 
much  thereof  as  shall  be  necessary  for  the  purpose,  shall  be  expended  by  the  regents  in 
keeping  the  university  buildings  in  good  condition  and  repair,  and  the  balance  shall  be 
appropriated  for  the  increase  of  the  library. 

HISTORY:  CL  1857, 2190;— CL  1871. 3494;— How.  4918;— CL  1807, 1794;— CL  1915, 1109;— CL  1929, 7777; — CL  1948, 380. 14. 

390.1 5  Board  of  regents;  annual  report  to  superintendent  of  public  instruc¬ 
tion. 

Sec.  15.  The  board  of  regents  shall  make  an  exhibit  of  the  affairs  of  the  university,  in 
each  year,  to  the  superintendent  of  public  instruction,  setting  forth  the  condition  of 
the  university,  and  its  branches,  the  amount  of  receipts  and  expenditures,  and  the 
number  of  professors,  tutors,  and  other  officers,  and  the  compensation  of  each,  the 
number  of  students  in  the  several  departments,  and  in  the  different  classes,  the  books 
of  instruction  used,  an  estimate  of  the  expenses  for  the  ensuing  year,  together  with 
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such  other  information  and  suggestions  as  they  may  deem  important,  or  the  superin¬ 
tendent  of  public  instruction  may  require,  to  embody  in  his  report. 

HISTORY:  CL  1857,  2197;— Am.  1859.  p.  789,  Act  219,  Imd.  EH.  Feb.  15;— CL  1871.  3495;— How.  4919;— CL  1887,  1795;— CL  1915. 
1I70;-CL  1929, 7778;— CL  1948, 390.15. 


390.1 6  Interest  on  university  fund;  use  for  erection  of  buildings. 

Sec.  16.  From  the  increase  arising  from  the  interest  of  the  university  fund,  the  board 
of  regents  may  erect  from  time  to  time,  such  buildings  as  are  necessary  for  the  uses  of 
the  university,  on  the  grounds  set  apart  for  the  same;  but  no  such  buildings  shall  be 
erected  until  provisions  shall  be  made  for  the  payment  of  the  existing  indebtedness  of 
the  university,  nor  until  1  branch  of  the  university  shall  be  established  in  each  judicial 
circuit  of  the  state. 

HISTORY:  CL  1857, 2198;— CL  1871, 3498  — How.  4920;— CL  1897, 1796;— CL  1915, 1171;— CL  1929, 7779;— CL  1948, 390.18. 

390.17  Interest  on  university  fund;  use  for  improvement  of  grounds  and 

purchase  of  apparatus. 

Sec.  17.  The  board  of  regents  shall  have  power  to  expend  so  much  of  the  interest 
arising  from  the  university  fund,  as  may  be  necessary  for  the  improving  and  ornament¬ 
ing  the  university  grounds,  for  the  purchase  of  philosophical,  chemical,  meteorologi¬ 
cal,  and  other  apparatus  and  to  keep  the  same  in  good  condition. 

HISTORY:  CL  1857. 2199;— CL  1871, 3497;— How.  4921;— CL  1887, 1797;— CL  1915, 1172;— CL  1929. 7780;— CL  1948, 390.17. 


390. 1 8  Branches  of  university;  limitations;  support. 

Sec.  18.  As  soon  as  the  income  of  the  university  interest  fund  will  admit,  it  shall  be 
the  duty  of  the  board  of  regents  to  organize  and  establish  branches  of  the  university,  1 
at  least,  in  each  judicial  circuit  or  district  of  the  state,  and  to  establish  all  needful  rules 
and  regulations  for  the  government  of  the  same.  They  shall  not  give  to  any  such 
branch  the  right  of  #confering  degrees,  nor  appropriate  a  sum  exceeding  1,500  dollars, 
in  any  1  year,  for  the  support  of  any  such  branch. 

HISTORY:  CL  1857, 2200;— CL  1871, 3498;— How.  4922;— CL  1897, 1798;— CL  1915, 1173;— CL  1929, 7781;— CL  1948, 390.18. 

*NOTE:  It  b  evident  the  word  “confering"  should  be  "conferring". 


390. 1 9  Branches  of  university;  establishment. 

Sec.  19.  The  regents  may  establish  and  organize  a  branch  or  branches,  by  the  cre¬ 
ation  of  a  trusteeship  for  the  local  management  of  the  same,  or  they  may  in  their  dis¬ 
cretion  select  for  a  branch,  under  the  restrictions  aforesaid,  any  chartered  literary  in¬ 
stitution  in  the  state. 

HISTORY:  CL  1857, 2201;— CL  1871, 3499;— How.  4923;— CL  1897, 1799;— CL  1915, 1174;— CL  1929, 7782;— CL  1948.390.19. 

390.20  Board  of  rogants;  mooting,  quorum. 

Sec.  20.  The  meetings  of  the  board  may  be  called  in  such  manner  as  the  regents 
shall  prescribe;  5  of  them  shall  constitute  a  quorum  for  the  transaction  of  business,  and 
a  less  number  may  adjourn  from  time  to  time. 

HISTORY:  CL  1857. 2202;— CL  1871, 3500;— How.  4924;— CL  1897, 1800;— CL  1915, 1 175;— CL  1929, 7783;— CL  1948. 390.20. 

390.21  Repealed.  1 957,  p.  90,  Act  87,  Eff.  Sep.  27. 

Sectioo  provided  for  board  of  visitors  and  made  it  duty  of  such  board  to  examine  condition  of  University  of  Michigan  and  report  result  to  su¬ 
perintendent. 

390.22  Board  of  regents  and  visitors;  expenses,  reimbursement  from  uni¬ 
versity  fund  interest. 

Sec.  22.  The  regents  and  visitors  of  the  university  shall  each  receive  pay  for  the  ac¬ 
tual  and  necessary  expenses  incurred  by  them  in  the  performance  of  their  duties, 
which  shall  be  paid  out  of  the  university  interest  fund. 

HISTORY;  CL  1857, 2204;— CL  1871, 3502;— How.  4926;— CL  1897, 1802;— CL  1915, 1177;— CL  1929, 7785;— CL  1948, 390.22. 
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390.23  Roqulrod  signatures  for  orders  on  troasuror. 

Sec.  23.  All  orders  on  the  treasurer  shall  be  signed  by  the  secretary,  and  counter¬ 
signed  by  the  president. 

HISTORY:  CL  1857, 2205  — CL  1871. 3503:— How.  4927:— CL  1897. 1803:— CL  1915, 1 178.-CL  1929. 7786;— CL  1948.  39023 

Sec.  24.  (This  was  a  repeal  section.) 

HISTORY:  CL  1857,  2206;— CL  1871,  3501;— How.  4928;— CL  1915,  1179;— CL  1929,  7787;— Rep.  1945,  p.  402.  Act  267.  Imd  EH. 
May  25. 

ACT  REPEALED:  Ch.  57,  R.S.  1846. 


Act  245, 1965,  p.  419;  Imd.  Eff.  Jul.  21. 

AN  ACT  to  establish  an  institute  of  gerontology;  to  prescribe  its  functions;  and  to 
make  an  appropriation  for  its  operation. 


The  People  of  the  State  of  Michigan  enact: 

390.3 1  Institute  of  gorontology;  ostoblishmont,  authorization;  purposa. 

Sec.  1.  There  may  be  established  by  the  university  of  Michigan  and  Wayne  state 
university  jointly,  an  institute  of  gerontology  for  the  purpose  of  developing  new  and 
improved  programs  for  helping  older  people  in  this  state,  for  the  training  of  persons 
skilled  in  working  with  the  problems  of  the  aged,  for  research  related  to  die  needs  of 
our  aging  population,  and  for  conducting  community  service  programs  in  the  field  of 
aging. 

HISTORY:  Now  1985,  p.  419,  Act  245.  Imd.  Eff.  JuL  21. 

390.32  Institute  of  gorontology;  dutios  and  functions. 

Sec.  2.  The  institute  shall: 

(1)  In  the  field  of  training, 

(a)  Stimulate  and  contribute  to  training  in  gerontology  in  the  various  schools  and  de¬ 
partments  of  the  universities. 

(b)  Offer  specialized  interdisciplinary  training  in  gerontology  at  the  graduate  and 
postgraduate  levels  for  those  entering  or  already  working  in  the  field. 

(2)  In  the  fields  of  research  and  publications, 

(a)  Encourage,  foster  and  conduct  research  in  all  important  areas  of  gerontology. 

(b)  Provide  research  support  for  university  instructional  staff  and  other  investigators 
in  gerontology. 

(3)  In  the  field  of  community  service,  organize  and  promote  programs  of  community 
education  and  services  in  the  field  of  aging,  and  shall  conduct  courses  and  educational 
activities  designed  to  serve  those  working  with  our  older  citizens. 

HISTORY:  New  1965,  p.  419,  Act  245,  Imd.  Eff.  ]uL  21. 

390.33  Institute  of  gorontology;  ostoblishmont;  rulos  and  regulations. 

Sec.  3.  The  institute  shall  be  established  by,  and  governed  in  accordance  with  die 
rules  and  regulations  of  the  board  of  governors  of  Wayne  state  university  and  the 
board  of  regents  of  the  university  of  Michigan. 

HISTORY:  New  1965,  p.  419.  Act  245,  Imd.  Eff.  JuL  21. 

Act  128, 1875,  p.  156;  Eff.  Aug.  3. 

AN  ACT  for  the  establishment  of  a  homeopathic  medical  department  of  the  univer¬ 
sity  of  Michigan. 
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The  People  of  the  State  of  Michigan  enact: 

390.41  Homeopathic  medical  department;  establishment,  authority  of 

board  of  regents. 

Sec.  1.  The  board  of  regents  of  the  university  of  Michigan  are  hereby  authorized  to 
establish  a  homeopathic  medical  college  as  a  branch  or  department  of  said  university, 
which  shall  be  located  at  the  city  of  Ann  Arbor. 

HISTORY:  How  4932:— Am.  1895,  p  554.  Act  257,  Imd.  EH.  June  3:-CL  1929,  7788:— CL  1948, 390.41. 

(The  amendment  provided  for  the  removal  of  the  department  to  Detroit  but  it  was  declared  unconstitutional  in  Sterling  v.  Regents.  1 10 
Mich.  389.  68  N.W.  253,  leaving  the  original  section  1  to  stand  as  set  out  above.) 

PROFESSORS  OF  HOMEOPATHY:  Act  63,  1873,  omitted  from  compilations  of  1897  and  1915,  but  included  in  How  4930  and  CL  1929, 
7790,  probably  superseding  proviso  in  Compilers'  §  390.5,  provided  as  follows:  Sec.  1 .  The  People  of  the  State  of  Michigan  enact.  That  the  board 
of  regents  of  the  university  of  Michigan  shall,  on  or  before  the  fifteenth  day  of  July  in  the  year  1873,  appoint,  install,  and  thereafter  maintain  2 
professors  of  homeopathy  in  the  department  of  medicine  of  the  university,  to  wit:  One  professor  of  theory  and  practice,  and  1  professor  of  mate¬ 
ria  medtea,  who  shall  receive  the  like  salary  and  be  entitled  to  all  the  rights  and  privileges  of  other  professors  in  said  department  of  medicine. 

Sec.  2.  (This  was  an  appropriation  section.) 

HISTORY:  How.  4933;— CL  1897. 1804;— CL  1915. 1180:— CL  1929. 7789;— Rap.  1933.  p.  5,  Act  5,  Imd.  Eff.  Feb.  IX 


Act  36, 1895,  p.  124;  Eff.  Aug.  30. 

AN  ACT  to  enable  the  regents  of  the  university  to  take  and  hold  in  perpetual  trust 
land  or  other  property. 


The  People  of  the  State  of  Michigan  enact: 

390.51  Board  of  r agents;  holding  proparty  in  trust. 

Sec.  1.  That  it  shall  be  competent  for  the  regents  of  the  university  to  take  by  gift, 
devise  or  bequest  and  hold  in  perpetuity  any  land  or  other  property  in  trust  for  any 
purpose  not  inconsistent  with  the  objects  and  purposes  of  the  university. 

HISTORY:  CL  1897, 1809;— CL  1915, 1 186;— CL  1929, 7795;— CL  1948, 39051. 


Act  86,  1899,  p.  126;  Imd.  Eff.  May  26. 

AN  ACT  to  enable  the  regents  of  the  university  of  Michigan  to  receive  any  money 
or  other  property  for  the  ultimate  use  of  the  university  and  to  invest  the  same  in  the 
best  manner  possible  subject  to  the  payment  of  the  net  income  or  any  portion  thereof 
derived  therefrom  to  any  specified  person  or  persons  then  living,  during  the  life  or 
lives  of  such  person  or  persons. 


The  People  of  the  State  of  Michigan  enact: 

390.61  Board  of  regents;  receipt  and  investment  of  donations,  life  incomes. 

Sec.  1.  That  the  regents  of  the  university  of  Michigan  are  authorized  to  enter  into 
agreements  to  receive,  and  to  receive  from  any  one  and  in  any  manner,  money  or 
other  property  for  the  ultimate  use  of  the  university,  to  invest  the  same  in  the  best 
manner  possible,  and  to  pay  the  net  income  derived  therefrom,  or  any  portion  of  the 
same,  to  any  person  or  persons  living  at  the  time  such  money  or  property  is  received, 
during  the  life  or  lives  of  such  person  or  persons.  Said  regents  at  the  time  of  receiving 
such  money  or  property  may  enter  into  agreements  that  all  or  part  of  such  net  income 
may  be  paid  to  the  person  or  persons  designated  during  such  life  or  lives.  Donations  of 
money  or  property  received  under  the  provisions  specified  by  this  act  shall  not  be  sub- 
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ject  to  the  provisions  of  Act  No.  140  of  the  Public  Acts  of  1895,  unless  so  agreed  by  the 
donors  and  the  regents  of  the  university. 

HISTORY:  CL  1915. 1187;— CL  1999,  7798;— CL  1948. 390.81. 

NOTE:  Act  140  of  1896.  above  referred  to,  is  CL  1989, 153  and  154.  and  wai  repealed  by  Act  45. 1937. 

390.71, 390.72  Repealed.  1957,  p.  178,  Act  1 57,  Eff.  Sep.  27. 

Sections  provided  annual  appropriation  for  university  hospitals  during  summer  vacations  and  provided  for  annual  mit ament  upon  taxable 
property. 


Act  43, 1897,  p.  47;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  analysis  of  water  in  use  by  the  public  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

390.81  Water  analysis  by  univarsity;  submission  of  sample. 

Sec.  1.  That  in  any  case  where  any  city,  village  or  township  in  this  state  shall  be  sup¬ 
plied  with  water  for  domestic  uses  by  any  individual,  company  or  corporation,  city  or 
village,  or  where  there  is  within  such  city,  village  or  township,  any  water  in  swales, 
wells,  rivers  or  other  places,  which  might  be  the  cause  of  disease  or  epidemic,  a  sample 
of  such  water  may  be  sent  to  the  university  of  Michigan  for  analysis  by  the  mayor  of 
such  city  or  village,  or  the  president  of  such  village,  or  by  any  alderman  or  trustee  of 
such  village,  or  by  the  supervisor  of  any  such  township,  upon  the  resolution  of  the 
common  council  of  such  city,  or  board  of  trustees  of  such  village,  or  the  township 
board  of  such  township,  for  that  purpose  duly  passed. 

HISTORY:  CL  1897, 4484;— CL  1915. 5146:— CL  1999. 7799;— CL  1948, 380.81. 

390.82  Watar  analysis  by  univarsity;  statamont  of  rasuhs;  cost. 

Sec.  2.  Upon  receipt  of  such  sample  the  regents  of  the  university  of  Michigan  shall 
cause  a  correct  analysis  of  such  sample  of  water  to  be  made,  and  a  correct  statement 
of  the  properties  contained  therein,  with  a  further  statement  whether  or  not  such  sam¬ 
ple  contains  any  substance  deleterious  to  health,  and  return  such  analysis  together 
with  the  statement  aforesaid  to  the  person  so  sending  the  same,  free  of  charge  except 
the  actual  cost  of  materials  and  animals  used  in  making  such  analysis  and  experiment. 

HISTORY:  CL  1897, 4485;— CL  1915, 5147;— CL  1999, 7800;— CL  1948, 390.82. 

390.83  Watar  analysis  by  university;  record;  second  analysis  not  required 

within  one  year  of  first. 

Sec.  3.  It  shall  be  the  duty  of  the  board  of  regents  of  the  university  of  Michigan  to 
cause  a  record  to  be  kept  of  every  sample  of  water  received  under  and  by  virtue  of  this 
statute,  and  in  no  case  shall  a  second  analysis  be  required  of  the  same  water  within  1 
year  except  in  case  of  the  breaking  out  of  some  disease  among  the  consumers  of  such 
water,  and  then  only  upon  the  certificate  of  at  least  2  physicians  engaged  in  active 
practice  in  that  community  that  in  their  opinion  such  disease  arises  from  the  use  of 
said  water. 

HISTORY:  CL  1897, 4486;— CL  1915. 5148;— CL  1929, 7801;— CL  1948, 390.83. 


Act  36, 1943,  p.  33;  Eff.  JuL  1. 

AN  ACT  to  repeal  Act  No.  285  of  the  Public  Acts  of  1937,  entitled  “An  act  to  create 
the  Michigan  child  guidance  institute,  for  inquiring  into  the  causes  of  child  delin¬ 
quency  and  improving  methods  of  treatment  therefor  and  coordinating  the  functions 
of  various  public  and  private  agencies  in  examining  and  caring  for  such  children;  to 
prescribe  the  powers  and  duties  of  the  institute;  to  prescribe  the  persons  eligible  for 
examination  thereby;  to  declare  the  effect  of  this  act;  and  to  make  an  appropriation 
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therefor,”  and  to  transfer  certain  funds,  property  and  records  to  the  regents  of  the  uni¬ 
versity  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

390.91  Michigan  child  guidance  institute;  abolition. 

Sec.  1.  Act  No.  285  of  the  Public  Acts  of  1937  is  hereby  repealed,  and  the  Michigan 
child  guidance  institute  is  hereby  abolished. 

HISTORY:  CL  IMS.  380.91. 


390.92  Michigan  child  guidance  institute;  transfer  of  property  to  regents  of 
university. 

Sec.  2.  All  office  furniture  and  equipment,  case  records,  property  and  funds  in  the 
possession  of  the  Michigan  child  guidance  institute  on  June  30,  1943,  shall  be  trans¬ 
ferred  to  and  become  the  property  of  the  regents  of  the  university  of  Michigan  and 
shall  be  used  as  the  regents  shall  direct  for  the  continuing  study  of  child  delinquency 
and  its  causes,  or  for  such  other  purposes  as  the  regents  may  determine,  to  further  sci¬ 
entific  and  educational  purposes. 

HISTORY:  CL  1948. 39092. 


390.93  Effective  date  of  act. 

Sec.  3.  This  act  shall  take  effect  on  July  1,  1943. 

HISTORY:  CL  1948, 390.93. 


Act  269, 1909,  p.  462;  Eff.  Sep.  1. 

AN  ACT  to  revise  the  laws  relating  to  Michigan  state  university;  and  to  prescribe 
the  powers  and  duties  of  the  board  of  trustees  of  Michigan  state  university.  Am.  1955, 
p.  41,  Act  37,  Eff.  Jul.  1; — Am.  1963, 2nd  Ex.  Ses.,  p.  67,  Act  50,  Eff.  Jan.  1, 1964. 


The  People  of  the  State  of  Michigan  enact: 


390.1 01  Michigan  state  university;  name,  purpose. 

Sec.  1.  The  state  educational  institution  at  East  I  -arising  shall  hereafter  be  known  by 
the  name  of  “Michigan  state  university”.  Michigan  state  university  shall  provide  the 
inhabitants  of  this  state  with  the  means  of  acquiring  a  thorough  knowledge  of  agricul¬ 
ture  and  all  its  allied  branches,  of  mechanic  arts,  of  domestic  art,  of  domestic  science, 
of  military  tactics  and  of  military  engineering,  and  to  this  end  it  shall  afford  such  in¬ 
struction  in  science,  art  and  literature  as,  in  the  judgment  of  its  governing  body,  will 
promote  the  object  of  the  institution.  Wherever  reference  is  made  in  any  law  to 
“Michigan  agricultural  college”  or  “Michigan  state  college  of  agriculture  and  applied 
science”,  or  “Michigan  state  university  of  agriculture  and  applied  science”,  such  refer¬ 
ence  shall  be  construed  to  mean  “Michigan  state  university”. 

HISTORY:  CL  1915. 1233;— Am.  1925,  p.  217,  Art  153,  EH.  May  13;— CL  1929, 7855;— CL  1948, 390.101;— Am.  1955,  p.  41,  Art  37,  EH. 
Jul.  1 ;— Am.  1963. 2nd  Ex.  Ses.,  p.  67.  Art  50.  EH.  Jam  1, 1964. 

This  art  entirely  supersedes  Art  188  of  1861  as  amended  by  Arts  28  of  1867, 180  of  1871, 145  of  1873, 157  of  1873, 221  of  1875, 202  of  1901 
and  308  of  1905,  being  CL  1897,  1834-1867;— Rep.  1915,  p.  406,  Art  240.  EH.  Aug.  24.  being  CL  1929,  120.  See  also  Arts  130  of  1855,  145  of 
1857.  and  235  of  1858. 

390.1 02  Michigan  state  university;  government  by  board  of  trustees. 

Sec.  2.  The  government  of  Michigan  state  university  is  vested  in  the  board  of  trust¬ 
ees  of  Michigan  state  university.  The  president  of  the  university  shall  be  ex  officio  a 
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member  of  the  board  without  the  right  to  vote  and  shall  preside  at  meetings  of  the 
board.  Any  reference  in  this  law  to  “state  board  of  agriculture”  shall  be  construed  to 
mean  board  of  trustees  of  Michigan  state  university. 

HISTORY:  CL  1915, 1234:— CL  1929, 7856;— CL  1948, 390.102;— Am.  1983, 2nd  Ei.  Sm.,  p.  67.  Art  50.  EH.  )u>.  1. 1964. 


390.1 03  Board  of  trustees;  compensation,  expenses. 

Sec.  3.  The  members  of  the  board  of  trustees  shall  serve  without  compensation,  but 
shall  receive  the  actual  and  necessary  expenses  incurred  by  them  in  the  performance 
of  the  duties  of  their  office. 

HISTORY:  CL  1915, 1235;— CL  1929, 7857;— CL  1948, 390.103;— Am.  1983, 2nd  Ex.  Set.  p.  67.  Art  50,  EH.  )u.  1. 1984. 


390.104  Board  of  trustoos;  mootings,  quorum. 

Sec.  4.  The  board  shall  meet  quarterly  at  stated  times  at  Michigan  state  university 
and  may  meet  at  such  other  times  and  places  as  it  may  determine.  Five  members  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time. 

HISTORY:  CL  1915, 1238;— CL  1929, 7858;— CL  1948. 390.104;— Am.  1963, 2nd  El  Ses..  p.  87,  Art  50,  EH.  Jan.  1. 1984. 

Name  of  Michigan  agricultural  college  changed,  see  Compilers*  $  390. 101 . 


390. 1 05  Board  of  trustoos;  organization. 

Sec.  5.  At  its  first  meeting  the  board  shall  elect  a  secretary  and  a  treasurer,  each  of 
whom  shall  give  bonds  satisfactory  to  the  board  to  secure  the  faithful  performance  of 
the  duties  of  his  office.  The  board  may  elect  such  other  officers  as  it  deems  advisable. 
Officers  shall  hold  office  at  the  pleasure  of  the  board.  No  member  of  the  board  shall 
be  eligible  to  election  as  secretary  or  treasurer. 

HISTORY:  CL  1915, 1237;— CL  1929,  7859;— CL  1948. 390.105;— Am.  1963, 2nd  Ex.  So.,  p.  67,  Act  50.  Eff  Jan.  1.  1964. 

Name  of  Michigan  agricultural  college  changed,  see  Compilers'  §  390.101. 


390.106  State  beard  of  agriculture;  successor  of  prior  board;  supervisory 
powers;  control  of  property;  rules. 

Sec.  6.  The  state  board  of  agriculture  created  by  the  present  constitution  is  the  suc¬ 
cessor  of  the  state  board  of  agriculture  created  by  Act  No.  188  of  the  Public  Acts  of 
1861,  and  the  title  to  all  property  held  in  trust,  or  otherwise,  by  said  state  board  of  ag¬ 
riculture  created  by  said  Act  No.  188  of  the  Public  Acts  of  1861,  shall,  when  this  act 
takes  effect,  vest  in  the  state  board  of  agriculture  created  by  the  present  constitution. 
The  state  board  of  agriculture  shall  have  the  general  control  and  supervision  of  the 
Michigan  agricultural  college,  the  farm  pertaining  thereto  and  lands  or  other  property, 
which  now  or  hereafter  may  belong  to  said  college;  of  all  appropriations  made  by  the 
state  or  by  congress  for  the  support  of  said  college,  or  for  the  support  of  the  experi¬ 
ment  station  or  any  substation,  or  for  any  other  purpose  for  which  said  college  is  cre¬ 
ated;  and  also  the  management  of  all  lands  that  may  hereafter  be  donated  by  the  na¬ 
tional  government  to  this  state  in  trust  for  the  promotion  of  agricultural  and  industrial 
pursuits.  The  state  board  of  agriculture  may  receive,  hold  and  manage  any  property 
granted  or  devised  to  it  or  to  the  Michigan  agricultural  college  to  promote  any  of  the 
objects  for  which  said  college  is  created.  The  board  shall  have  plenary  power  to  adopt 
such  ordinances,  by-laws  and  regulations  not  in  conflict  with  this  act  as  it  may  deem 
necessary  to  secure  the  successful  operation  of  the  college  and  to  promote  its  designed 
objects. 

HISTORY:  CL  1915. 1238;— CL  1929, 7880:— CL  1948, 390.108 
Name  of  Michigan  agricultural  college  changed,  see  Compiler*’  f  390. 101. 

LANDS:  Agricultural  college  lands,  see  Compilers'  {$  322.171  to  322. 181. 

GIFTS,  GRANTS  OR  DEVISES:  See  Compilers’  $  554.351  et  seq. 
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390.107  Start*  board  of  agriculture;  powor  to  fix  salaries  and  remove  pro¬ 
fessors  and  employees. 

Sec.  7.  The  board  shall  fix  the  salary  of  the  president,  professors  and  other  employes, 
and  shall  prescribe  their  respective  duties;  and  it  may  remove  any  of  these  when  the 
interests  of  the  college  shall  require  it. 

HISTORY:  CL  1915;  123ft— CL  192ft  7881:— CL  1948. 390.107. 

390.108  State  board  of  agriculture;  courses  of  instruction;  degrees  and  cer¬ 
tificates. 

Sec.  8.  The  board  shall  have  power  to  establish  and  regulate  the  courses  of  instruc¬ 
tion  and  prescribe,  with  the  advice  of  the  faculty,  the  books  to  be  used  in  the  institu¬ 
tion;  and  to  confer  such  degrees  and  grant  such  diplomas  and  certificates  as  are  usu¬ 
ally  conferred  and  granted  by  other  institutions  for  similar  attainments. 

HISTORY:  CL  1915. 124ft— CL  1929, 7882;— CL  1948. 390.108. 

390.109  State  board  of  agriculture;  disposition  of  moneys. 

Sec.  9.  The  board  shall  direct  the  disposition  of  any  moneys  appropriated  by  the  leg¬ 
islature  or  by  congress  for  the  agricultural  college,  for  any  experiment  stations  in  con¬ 
nection  therewith;  and  of  any  moneys  otherwise  received  for  die  above  purposes. 

HISTORY:  CL  1915, 1241;— CL  1929, 7883;— CL  1948, 390.109. 

390.1 10  State  board  of  agriculture;  experiment  station. 

Sec.  10.  The  board  shall  continue  to  apply  the  funds  received  from  the  United 
States  government  for  an  agricultural  experiment  station,  referred  to  in  Act  No.  46  of 
the  Public  Acts  of  1889,  to  the  purposes  for  which  said  experiment  station  was  estab¬ 
lished  and  in  accordance  with  the  acts  of  congress  making  appropriations  therefor; 
and  it  shall  apply  all  other  funds  received  from  the  same  source  in  accordance  with  the 
terms  under  which  they  were  appropriated. 

HISTORY:  CL  1915, 1242;— CL  1929, 7864:— CL  1948, 390.110. 

NOTE:  Act  46  of  1889,  above  referred  to,  is  CompAen'  390231  and  392232. 

FUNDS:  Far  other  funds  received  from  the  seme  source,  see  Compilers*  ff  390.241  end  390.252. 

390.1 1 1  State  board  of  agriculture;  vesting  of  certain  swamp  lands. 

Sec.  11.  All  swamp  lands  in  the  townships  of  Lansing  and  Meridian,  in  the  county  of 
Ingham,  and  in  the  townships  of  DeWitt  and  Bath,  in  the  county  of  Clinton,  hitherto 
granted  and  vested  in  the  state  board  of  agriculture,  for  the  exclusive  use  and  benefit 
of  the  Michigan  agricultural  college,  shall,  so  far  as  they  remain  unsold,  continue  to 
vest  in  said  board  for  the  purpose  above  mentioned. 

HISTORY:  CL  191ft  1243:— CL  1929, 7885:— CL  1948, 390.111. 

390.1 1 2  State  board  of  agriculture;  sale  of  swamp  lands,  terms,  deeds. 

Sec.  12.  The  state  board  of  agriculture  shall  have  authority  to  sell  and  dispose  of  any 
portion  of  the  swamp  lands  mentioned  in  the  preceding  section  of  this  act,  and  use  the 
same  or  the  proceeds  thereof  for  the  purpose  of  draining,  fencing  or  in  any  manner  im¬ 
proving  other  portions  of  said  land,  or  for  the  promotion  of  the  purposes  of  the  Michi¬ 
gan  agricultural  college.  The  terms  and  conditions  of  the  sale  of  the  portions  of  the 
above  described  lands  thus  disposed  of,  shall  be  prescribed  by  the  state  board  of  agri¬ 
culture,  and  the  deeds  of  the  same,  executed  and  acknowledged  in  their  official  capac¬ 
ity  by  the  chairman  and  secretary  of  the  state  board  of  agriculture,  shall  be  good  and 
valid  by  law. 

HISTORY:  CL  1915, 1244;— CL  192ft  788ft— CL  1948, 390.112. 

390.1 1 3  Faculty;  president,  duties. 

Sec.  13.  The  president,  professors  and  associate  professors  of  the  Michigan  agricul¬ 
tural  college  shall  constitute  the  faculty,  which  shall  select  some  suitable  person  to  act 
as  secretary  of  the  faculty.  The  president  of  the  college  shall  be  the  president  of  the 
faculty,  and  shall  be  the  official  channel  of  communication  between  the  faculty  and 
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the  state  board  of  agriculture.  He  shall  be  the  administrative  head  of  the  college  and, 
as  such,  shall  be  responsible  for  carrying  into  effect  the  ordinances,  rules  and  regula¬ 
tions  of  the  faculty  and  of  the  state  board  of  agriculture. 

HISTORY:  CL  1S15, 1245;— CL  1928. 7887;— CL  1848. 380.11a 

390. 114  Faculty;  rulas  and  regulations. 

Sec.  14.  The  faculty  shall  pass  all  rules  and  regulations  necessary  to  the  government 
and  discipline  of  the  college  and  for  the  preservation  of  morals,  decorum  and  health. 

HISTORY:  CL  1915. 1246;— CL  1929.  7888;— CL  1948, 390.1 14. 

390.1 1 5  Faculty;  control  of  laboratories  and  library. 

Sec.  15.  The  faculty  shall  have  charge  of  the  laboratories,  library  and  museums  of 
the  institution. 

HISTORY:  CL  1915. 1247;— CL  1929. 7888.— CL  1948, 380.115. 

390. 116  Subordinate  officers  under  direction  of  president. 

Sec.  16.  The  subordinate  officers  and  employes,  not  members  of  the  faculty,  shall  be 
under  the  direction  of  the  president,  and  in  the  recess  of  the  board,  removable  at  his 
discretion,  and  he  may  fill  vacancies  that  may  be  thus  or  otherwise  created;  his  action 
in  these  respects  shall  be  submitted  to  the  approval  of  the  state  board  of  agriculture  at 
its  next  meeting. 

HISTORY:  CL  1915, 1248;— CL  1929. 7870;— CL  1948, 390.116. 

390.1 1 7  Stato  board  of  agriculture;  oxtonsion  and  oxporbnontal  work,  sta¬ 
tistical  reports. 

Sec.  17.  The  board  shall  have  power  to  carry  on,  through  the  faculty  and  officers  of 
the  college,  such  college  extension  work,  such  experimental  work,  both  at  the  college 
and  elsewhere  throughout  the  state,  including  the  publication  of  bulletins,  and  extend 
such  educational  assistance  to  the  farmers  and  artisans  of  the  state,  as,  in  its  judgment, 
may  be  for  the  best  interests  of  the  people  at  large.  The  board  may,  in  its  discretion, 
gather  and  publish  information  in  regard  to  the  resources  of  the  state,  the  character  of 
the  soil  in  various  parts,  the  character  and  quantity  of  crops  raised,  the  domestic  ani¬ 
mals,  the  manufactures  and  any  other  statistical  matter  relating  to  Michigan. 

HISTORY:  CL  1915, 1249;— CL  1929,  7871;— CL  1948, 390.117. 

EXTENSION  WORK:  Acceptance  of  federal  grant,  see  Compilers*  $$  390.281  and  390.281.  Cooperation  from  counties,  see  Compton' 

5  285.51. 

BULLETINS:  See  Compilers  $  390.291  et  seq. 

EDUCATIONAL  ASSISTANCE:  By  state  department  of  agriculture,  see  Compilers'  f  285.5. 

390.1 1 8  State  board  of  agriculture;  payment  of  expanses  of  employe*  at¬ 
tendance  at  meetings  and  tours  of  inspection. 

Sec.  18.  The  board  shall  have  power  to  expend  the  funds  appropriated  for  the  sup¬ 
port  of  the  college  in  paying  the  expenses  of  the  president,  secretary,  professors,  or 
other  employes  of  the  college,  in  attending  meetings  at  which,  in  their  judgment,  it  is 
desirable  that  the  college  should  be  represented;  in  inspecting  the  buildings,  equip¬ 
ment,  and  work  of  other  institutions;  and  also  in  accompanying  students  on  tours  of  in¬ 
spection  to  such  objects  of  interest  as  are  germane  to  their  work  in  college. 

HISTORY:  CL  1915, 1250;— CL  1929. 7872;— CL  1948. 390. 1 18. 

390. 119  State  beard  of  agriculture;  secretary,  office,  records. 

Sec.  19.  The  secretary  shall  have  his  office  in  the  Michigan  state  college.  It  shall  be 
his  duty  to  keep  a  record  of  the  transactions  of  the  state  board  of  agriculture,  of  the 
Michigan  state  college,  and  the  experiment  station,  which  shall  be  open  at  all  times  for 
the  inspection  of  any  citizen  of  the  state.  He  shall  have  the  custody  of  all  books,  pa¬ 
pers,  documents,  records  and  other  property  which  may  be  deposited  in  his  office. 

HISTORY:  CL  1915. 1251:— CL  1929, 7873:— Am.  1933.  p.  158.  Act  115,  EH.  Oct.  17;— CL  1948, 390.119. 

Name  of  Michigan  agricultural  college  changed,  see  Compilers’  (  390.101. 
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390.120  State  board  of  agriculture;  business  manager,  appointment,  pow¬ 
ers  and  duties,  records,  annual  financial  report. 

Sec.  20.  The  president,  subject  to  the  direction  of  the  state  board  of  agriculture, 
shall  appoint  a  business  manager  of  the  Michigan  state  college  who  shall  have  the  gen¬ 
eral  charge,  under  the  direction  of  the  president  and  the  state  board  of  agriculture,  of 
the  financial  affairs  of  the  institution,  and  of  any  other  financial  matter  with  the  ad¬ 
ministration  of  which  the  state  board  of  agriculture  may  be  charged;  all  moneys  due  to 
the  institution  or  received  in  its  behalf,  shall  be  collected  and  received  by  the  business 
manager,  and  deposited  by  him  with  the  treasurer  of  the  state  board  of  agriculture; 
and  all  funds  so  deposited  shall  be  subject  to  warrants  signed  by  the  president  of  the 
college  and  the  business  manager  or  their  duly  authorized  agents.  The  business  man¬ 
ager  shall  render  monthly  a  full  and  complete  account  of  all  moneys  received  and  all 
warrants  drawn  on  the  treasurer,  as  the  business  manager  of  the  college,  and  shall  file 
and  preserve  all  vouchers,  receipts,  correspondence,  or  other  papers  relating  to  it.  He 
shall  keep  in  his  office  a  complete  record  of  all  financial  transactions,  in  such  manner 
as  may  be  approved  by  the  board  and  the  state  accountant,  and  shall  annually,  at  the 
close  of  the  fiscal  year,  make  a  full  and  detailed  report  of  the  financial  affairs  of  the  in¬ 
stitution,  together  with  such  statistical  matter  as  may  be  of  interest. 

HISTORY:  CL  1915, 1252;— CL  1929, 7874;— Am.  1933,  p.  158,  Act  115,  EH.  Oct  17;— CL  1948, 390.120. 

390.121  Stata  board  of  agriculturo  and  Michigan  state  college;  secretary, 

salary. 

Sec.  21.  The  secretary  shall  receive  as  compensation  for  his  services  as  secretary  of 
the  state  board  of  agriculture,  such  salary  as  the  legislature  shall  determine,  to  be  paid 
monthly  from  the  state  treasury,  in  the  same  manner  as  is  provided  by  law  for  the  pay¬ 
ment  of  salaries  of  state  officers,  and  as  secretary  of  the  Michigan  state  college  of  agri¬ 
culture  and  applied  science,  and  of  the  experiment  station,  such  salary  as  the  state 
board  of  agriculture  shall  determine,  to  be  paid  from  the  college  and  experiment  sta¬ 
tion  funds. 

HISTORY:  CL  1915. 1253;— CL  1929, 7875;— Am.  1903,  p.  153,  Act  110,  Imd.  EH.  June  10;— CL  1948, 390.121. 

390.1 22  Dopartmont  howls;  annual  roperts  to  prosidont  of  college. 

Sec.  22.  The  several  heads  of  departments  of  the  college  and  of  divisions  of  the  ex¬ 
periment  station,  shall  annually  make  written  and  detailed  reports  of  the  work  in  their 
hands  to  the  president  of  the  college,  which  reports  shall  be  published  in  the  annual 
report  of  the  secretary  of  the  state  board  of  agriculture. 

HISTORY  CL  1915, 1254;— CL  1929,  7876;— CL  1948, 390.122. 


390.1 23  Students;  qualifications,  tuition. 

Sec.  23.  The  state  board  of  agriculture  shall  have  power  to  determine  and  establish 
the  qualifications  of  students  for  admission  to  the  college,  and  all  students  having  a 
lawful  residence  in  this  state  and  meeting  the  established  requirements  for  admission, 
shall  have  the  privileges  of  the  institution  without  the  payment  of  tuition,  but  the 
board  may  require  tuition  of  students  from  other  states  and  countries  and  fix  the 
amount  thereof. 

HISTORY:  CL  1915. 1255;— CL  1929,  7877;— CL  1948. 390.123. 

Sec.  24.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1256;— CL  1929,  7878;— Rep.  1945.  p.  404,  Act  267,  Imd.  EH.  May  25. 

ACTS  NOT  REPEALED:  By  above  section:  Act  210,  1897,  which  was  superseded  by  Act  137,  1899,  also  excepted  from  the  repeal  being 
Compilers’  $§  390 JO 1-390.306.  Act  232,  1901,  as  amended  by  Act  303,  1905,  and  Act  266,  1907,  also  excepted  from  the  repeal,  is  Compilers’ 
$  \  390.222-390.225. 

Act  35, 1970,  p.  89;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  establish  an  institution  of  higher  education  having  authority  to  grant 
baccalaureate  degrees,  known  as  Oakland  university;  to  provide  for  the  board  of  con- 
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trol,  the  organization  of  such  board  and  the  vesting  of  assets  in  such  board;  and  grant¬ 
ing  and  confirming  the  powers  of  such  board. 


The  People  of  the  State  of  Michigan  enact: 

390. 151  Oakland  university;  establishment,  location;  beard  off  control. 

Sec.  1.  There  is  established  a  state  institution  of  higher  education  having  authority 
to  grant  baccalaureate  degrees,  known  as  Oakland  university  to  be  located  in  Oakland 
county.  The  institution  shall  be  maintained  by  the  state  and  its  facilities  shall  be  made 
available  equally  and  upon  the  same  basis  to  all  qualified  residents  of  this  state.  The 
institution  shall  be  governed  by  a  board  of  control  which  shall  be  a  body  corporate. 
The  board  of  control  shall  have  general  supervision  of  the  institution  and  the  control 
and  direction  of  all  expenditures  from  the  institution’s  funds.  Until  changed  by  resolu¬ 
tion  of  the  board,  the  body  corporate  shall  be  known  as  the  “board  of  control  of  Oak¬ 
land  university”,  hereinafter  referred  to  as  “the  board”  with  the  right  of  suing  and  be¬ 
ing  sued,  adopting  a  seal  and  altering  the  same. 

HISTORY:  New  1970,  p.  89,  Art  35,  Imd.  EH.  JuL  1. 

390.1 52  Board  of  control;  mam  ban,  terms. 

Sec.  2.  The  board  shall  consist  of  8  members  who  shall  hold  office  for  terms  of  8 
years  and  who  shall  be  appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  except  of  the  members  first  appointed  2  shall  serve  for  2  years,  2  for  4 
years,  2  for  6  years  and  2  for  8  years.  The  president  of  the  institution  shall  be  ex  officio 
a  member  of  die  board  without  the  right  to  vote. 

HISTORY:  New  1970,  p.  89,  Act  35,  Imd.  EH.  Jnl.  1. 

390.1 53  Board  of  control;  officers;  treasurer,  bond;  limitations. 

Sec.  3.  The  board  shall  elect  from  its  membership  a  chairman  and  such  other  offic¬ 
ers  as  it  deems  necessary.  Officers  shall  serve  terms  of  1  year  and  until  their  successors 
shall  have  been  elected  and  qualified.  The  board  shall  also  appoint  a  president,  a  sec¬ 
retary,  a  treasurer  and  other  such  officers  as  it  deems  necessary.  Before  permitting  the 
treasurer  to  enter  upon  the  duties  of  his  office,  the  board  shall  require  him  to  file  his 
bond  to  the  people  of  this  state  with  such  sureties  and  in  such  sum  not  less  than  the 
amount  of  money  likely  to  be  in  his  possession  as  the  board  may  designate.  No  officer 
shall  have  the  power  to  incur  obligations  or  to  dispose  of  the  board’s  property  or  funds, 
except  in  pursuance  of  a  vote  of  the  board. 

HISTORY:  New  1970.  p.  89 ,  Act  35.  Imd.  EH.  Jul.  1. 

390. 1 54  Board  of  control;  quorum,  rules;  powers. 

Sec.  4.  A  majority  of  the  members  of  the  board  shall  form  a  quorum  for  the  transac¬ 
tion  of  business.  The  board  by  majority  vote  of  its  membership  may  enact  rules,  by¬ 
laws  and  regulations  for  the  conduct  of  its  business  and  for  the  government  of  the  in¬ 
stitution  and  amend  same;  fix  tuition  and  other  fees  and  charges,  appoint  and  remove 
personnel  as  the  interests  of  the  institution,  the  mandates  of  due  process,  and  the  pol¬ 
icy  of  the  institution  on  academic  tenure  may  require,  determine  the  compensation  to 
be  paid  for  services  and  materials,  confer  such  degrees  and  grant  such  diplomas  as  are 
usually  conferred  or  granted  by  other  similar  institutions,  offer  technical,  vocational 
and  occupational  programs  of  less  than  4  years  collegiate  degree  level,  receive,  hold 
and  manage  any  gift,  grant,  bequest  or  devise  of  funds  or  property,  real  or  personal, 
absolutely  or  in  trust,  to  promote  any  of  the  purposes  of  the  college,  enter  into  any 
agreements,  not  inconsistent  with  this  act,  as  may  be  desirable  in  the  conduct  of  its  af¬ 
fairs,  and  in  behalf  of  the  state  lease  or  dispose  of  any  property  which  comes  into  its 
possession,  provided  that  in  so  doing  it  shall  not  violate  any  condition  or  trust  to  which 
such  property  may  be  subject.  The  board  shall  assume  and  agree  to  pay  any  and  all  lia- 
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bilities  heretofore  incurred  by  the  board  of  trustees  of  Michigan  state  university  for 
and  on  behalf  of  Oakland  university,  effective  with  the  date  of  this  act.  This  act  is  in¬ 
tended  to  implement,  clarify  and  confirm  in  the  board  the  constitutional  powers  cus¬ 
tomarily  exercised  by  the  board  of  control  of  institutions  of  higher  education  estab¬ 
lished  by  law  having  authority  to  grant  baccalaureate  degrees.  Enumeration  of  powers 
in  this  act  shall  not  be  deemed  to  exclude  any  such  powers  not  expressly  excluded  by 
law. 

HISTORY:  Nwr  1970.  p.  90,  Act  35.  had  EH.  Jul.  1. 

390.155  Transfer  of  assets  and  facilities  to  Oakland  university. 

Sec.  5.  The  present  assets  and  facilities  of  the  Oakland  branch  of  Michigan  state  uni¬ 
versity  constitute  the  properties  of  Oakland  university  and  upon  the  effective  date  of 
this  act,  transfer  of  the  properties  shall  be  made  to  Oakland  university. 

HISTORY:  New  1970,  p.  90.  Act  35,  Irod.  EH.  JuL  1. 

390.1 56  Board  of  control;  borrowing  power;  acquisition  of  property. 

Sec.  6.  The  board  shall  not  borrow  money  on  its  general  faith  and  credit,  nor  create 
any  liens  upon  its  property  except  as  herein  provided.  The  board  may  acquire  land  or 
acquire  or  erect  buildings  or  alter,  equip  or  maintain  them,  to  be  used  as  residence 
halls,  apartments,  dining  facilities,  student  centers,  health  centers,  parking  structures, 
stadiums,  athletic  fields,  gymnasiums,  auditoriums  and  other  educational  facilities. 
After  the  legislature  by  concurrent  resolution  has  approved  the  acquisition  or  con¬ 
struction  of  such  facilities,  the  board  may  borrow  money  issuing  notes  or  bonds  under 
such  terms  and  provisions  as  it  deems  best  to  finance  or  refinance  such  facilities,  the 
necessary  site  or  sites  therefor,  and  including,  but  not  limited  to,  capitalized  interest 
and  a  debt  service  reserve  in  connection  with  such  notes  or  bonds,  and  shall  obligate 
itself  for  the  repayment  thereof,  together  with  interest  thereon,  solely  out  of  (a)  in¬ 
come  and  revenues  from  such  facilities,  or  other  such  facilities  heretofore  or  hereafter 
acquired,  (b)  special  fees  and  charges  required  to  be  paid  by  the  students  deemed  by  it 
to  be  benefited  thereby,  (c)  funds  to  be  received  as  gifts,  grants  or  otherwise  from  the 
state  or  federal  government  or  any  agency  thereof  or  any  public  or  private  donor,  if, 
prior  to  issuance  of  such  notes  or  bonds,  the  state,  federal  government  or  agency 
thereof  or  other  donor  has  contracted  to  pay  to  the  board  or  to  the  holder  of  such 
notes  or  bonds  definite  amounts  of  money  as  determined  by  formula  or  otherwise,  (d) 
the  proceeds  of  or  delivery  of  any  notes  or  bonds  issued  hereunder,  and  (e)  any  combi¬ 
nation  of  (a),  (b),  (c),  and  (d). 

HISTORY:  New  1970,  p.  90,  Act  35,  Imd.  Eft.  JuL  1. 

390.1 57  Bond*,  notes  or  other  obligations;  purchase  by  state  prohibited. 

Sec.  7.  Bonds,  notes  or  other  obligations  issued  under  the  provisions  of  this  act  shall 
not  be  purchased  by  the  state  of  Michigan. 

HISTORY:  New  1970,  p.  90,  Act  35,  Imd  EH.  Jul  1. 

390.1 58  Board  of  control;  ordinances,  adoption,  amendment  or  repeal;  vi¬ 
olation,  penalty. 

Sec.  8.  The  board  may  adopt,  amend  and  repeal  such  ordinances,  not  inconsistent 
with  this  act,  as  it  may  deem  necessary  and  in  the  interest  of  the  health,  safety,  and 
welfare  of  persons  using  the  property  and  facilities  of  Oakland  university.  Such  ordi¬ 
nances  shall  be  adopted  by  affirmative  vote  of  the  majority  of  the  board,  to  be  effec¬ 
tive  upon  the  date  of  publication  of  the  ordinance.  The  violation  of  any  such  ordi¬ 
nance  shall  be  a  misdemeanor  punishable  by  a  fine  of  not  more  than  $100.00  or 
imprisonment  for  not  more  than  90  days  or  both. 

HISTORY:  New  1970,  p.  90.  Act  35.  Imd.  EH.  JuL  1 . 
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390.1 59  Effective  date  of  act. 

Sec.  9.  This  act  shall  become  effective  July  1, 1970. 

HISTORY:  New  1970,  p.  91.  Act  35,  lmd  EH.  JuLl. 


Act  27, 1937,  p.  32;  lmd.  Eff.  Apr.  30. 

AN  ACT  to  accept  the  benefits  of  an  act  of  the  “seventh-fourth  congress,  approved 
June  29,  1935,  known  as  the  Bankhead-Jones  act,  or  Public  Act  No.  182,  entitled  “An 
act  to  provide  for  research  into  basic  laws  and  principles  relating  to  agriculture  and  to 
provide  for  the  further  development  of  cooperative  agricultural  extension  work  and 
the  more  complete  endowment  and  support  of  land-grant  colleges.” 


The  People  of  the  State  of  Michigan  enact: 

390.1 61  Bonkhoad- Jonas  act;  provisions  accepted  by  legislature. 

Sec.  1.  The  provisions  of  an  act  of  congress  enacted  by  the  seventy-fourth  congress 
of  the  United  States  in  the  first  session  thereof  known  as  the  Bankhead-Jones  act,  or 
Public  Act  No.  182,  entitled  “An  act  to  provide  for  research  into  basic  laws  and  princi¬ 
ples  relating  to  agriculture  and  to  provide  for  the  further  development  of  cooperative 
agricultural  extension  work  and  the  more  complete  endowment  and  support  of  land- 
grant  colleges  approved  June  29,  1935,”  are  hereby  accepted  by  the  legislature  of  the 
state  of  Michigan. 

HISTORY:  CL  1945. 390.161. 

NOTE:  The  Bankhead-Jones  Act,  above  referred  to,  is  7  U.S.C.A.  $  343c  et  seq. 

"COMPILERS'  NOTE:  The  word  "seventh-fourth”  in  the  title  should  be  "seventy-fourth". 


Act  211,  1863,  p.  364;  Eff.  Jun.  22. 

AN  ACT  to  establish  a  military  school  in  connection  with  the  agricultural  college. 


The  People  of  the  State  of  Michigan  enact: 

390. 171  Military  courses;  establishment. 

Sec.  1.  That  in  addition  to  the  course  of  instruction  already  provided  by  law  for  the 
agricultural  college  of  this  state,  there  shall  be  added  military  tactics  and  military  engi¬ 
neering. 

HISTORY:  CL  1871, 3589;— How.  5013;— CL  1897. 1875;— CL  1915. 1274;— CL  1929, 7879;— CL  1948, 390.171. 

MILITARY  SCIENCE:  See  also  Compilers’  $  390.101. 

390.172  Military  courses;  rules  and  regulations  by  state  board  of  agricul¬ 
ture;  exemption. 

Sec.  2.  The  state  board  of  agriculture  is  hereby  authorized  and  required  to  make 
such  additional  rules  and  regulations  for  the  government  and  control  of  the  agricul¬ 
tural  college  as  may  be  necessary  to  carry  into  effect  the  provisions  of  section  1  of  this 
act:  Provided  however.  That  military  courses  mentioned  in  section  1  shall  not  be  re¬ 
quired  of  any  student  who  is  a  member  of  the  Michigan  national  guard,  and  who  satis¬ 
factorily  participates  in  scheduled  drills  and  training  periods  as  prescribed. 

HISTORY:  CL  1871. 3570;— How.  5014;— CL  1897. 1878;— CL  1915. 1275;— CL  1929,  7880;— CL  1948. 390.172;— Am.  1949.  p.  413.  Act 
280,  Eff.  Sep.  23. 

390.173  Military  courses;  arms  and  supplies;  instructors;  limitation  on  ex¬ 
pense. 

Sec.  3.  The  state  board  of  agriculture  shall  by  and  with  the  advice  and  consent  of 
the  governor,  the  adjutant  general  and  quartermaster  general,  procure  at  the  expense 
of  the  state,  all  such  arms,  accoutrements,  books  and  instruments,  and  appoint  such 
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additional  professors  and  instructors  as  in  their  discretion  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  act.  Provided:  That  nothing  in  this  act  shall  be  con¬ 
strued  to  authorize  the  incurring  of  any  indebtedness  against  the  state,  or  the  expendi¬ 
ture  of  money  beyond  the  appropriations  made  to  the  agricultural  college. 

HISTORY:  CL  1871, 3571;— How  5015;— CL  1897, 1877;— CL  1915, 1276;— CL  1929, 7881;— CL  1948, 390.173. 

ARMS  AND  ACCOUTREMENTS:  By  Act  166  of  1883  being  How.  5061a,  the  quartermaster  general  is  “authorized,  with  the  advice  and 
coDscot  of  the  military  board,  to  deposit  with  the  state  board  of  agriculture  at  the  Agricultural  College,  arms  and  accoutrements  for  the  use  of 
said  college.** 


Act  97, 1907,  p.  115;  Eff.  Sep.  28. 

AN  ACT  to  provide  for  the  establishment  of  a  department  of  veterinary  science  at 
the  Michigan  agricultural  college. 


The  People  of  the  State  of  Michigan  enact: 

390.201  Department  of  veterinary  science;  establishment. 

Sec.  1.  The  state  board  of  agriculture  is  hereby  authorized  and  empowered  to  estab¬ 
lish  a  department  at  the  Michigan  agricultural  college,  to  be  known  as  the  department 
of  veterinary  science. 

HISTORY:  CL  1915, 1277;— CL  1929, 7882;— CL  1948, 390.201. 

390.202  Deportment  of  veterinary  science;  classrooms/  staff,  course  of 
study,  degrees. 

Sec.  2.  The  said  state  board  of  agriculture  may  provide  suitable  accommodations  for 
class  and  demonstrating  rooms;  may  appoint  such  professors  of  veterinary  science  and 
such  tutors,  demonstrators  and  other  instructors  as  may  from  time  to  time  be  neces¬ 
sary;  may  furnish  all  necessary  apparatus  and  appliances  for  the  study  of  veterinary 
science;  may  prescribe  and  regulate  the  course  of  study;  may  make  such  rules  and  reg¬ 
ulations  as  may  be  necessary,  and  may  grant  to  each  student  satisfactorily  completing 
the  prescribed  course  of  study  a  diploma  and  confer  upon  each  such  student  die  de¬ 
gree  of  “Doctor  of  Veterinary  Science.” 

HISTORY:  CL  1915. 1278;— CL  1929. 7883;— CL  1948, 390202. 


Act  232, 1901,  p.  361;  Eff.  Sep.  5. 

AN  ACT  to  extend  aid  to  the  Michigan  state  college  of  agriculture  and  applied  sci¬ 
ence.  Am.  1927,  p.  925,  Act  386,  Imd.  Eff.  Jun.  2. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1. 

HISTORY;  Am.  1905,  p.  475,  Act  303,  Imd.  EH.  June  17;— Am.  1907,  p.  336,  Act  288,  tad.  EH.  June  27;— Am.  1913,  p.  607,  Act  324,  tad. 
EH.  May  13;— Am.  1915.  p.  188,  Act  114,  tad.  EH.  April  29;— CL  1915, 1257;— Am.  1923,  p.  304,  Act  192,  tad.  EH.  May  15;— Am.  1927,  p. 
925.  Act  386.  tad.  EH.  June  2;— CL  1929.  7884;— Am.  1931,  p.  546,  Act  320,  tad.  EH.  June  16;— Am.  1932. 1st  El  Ses.,  p.  5.  Act  3.  tad.  Eff. 
April  14;— Rep.  1935,  p.  24,  Act  12,  tad.  EH.  April  3. 

Tikis  section  provided  a  mill  tax.  For  present  appropriation,  see  Compilers’  $  390.151. 

REPEAL:  This  act  was  expressly  excepted  from  repeal  by  Act  209  of  1909,  CL  1929,  7878  (for  Act  269,  1909,  see  Compilers’  §  390.101  et 
seq.);  and  by  Act  96, 1919,  see  Compilers’  \  21.16. 

390.222  Agricultural  college  interest  fund;  use;  excess;  maintenance  of  cer¬ 
tain  departments. 

Sec.  2.  Any  amount  standing  to  the  credit  of  the  college  in  the  agricultural  college 
interest  fund,  June  30, 1901,  may,  in  the  discretion  of  the  Michigan  state  board  of  agri¬ 
culture,  be  used  for  building  or  other  extraordinary  expenses,  and  any  amount  raised 
by  this  act  in  excess  of  the  amount  needed  for  current  expenses  during  any  fiscal  year 
may  be  used  for  building  and  other  extraordinary  purposes  in  the  discretion  of  the  said 
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board:  Provided,  That  no  building  or  other  extraordinary  outlay  shall  be  commenced 
until  the  accumulation  under  this  act  is  sufficient  to  complete  the  building  or  other  ex¬ 
traordinary  undertaking:  Provided  further.  That  the  Michigan  state  board  of  agricul¬ 
ture  shall  maintain  at  all  times  a  sufficient  corps  of  instructors  in  all  the  courses  of 
study  of  the  agricultural  college  as  at  present  constituted,  so  as  to  afford  proper  means 
and  facilities  for  instruction  and  graduation  in  each  of  the  courses  of  study  of  the  said 
agricultural  college,  the  same  being  known  as  the  agricultural  department,  the  me¬ 
chanical  department  and  the  woman’s  department;  shall  support  and  maintain  the  up¬ 
per  peninsula  experiment  station,  and  such  other  experiment  stations  as  have  been  es¬ 
tablished,  including  the  printing  and  binding  of  all  bulletins  as  at  present  provided  by 
law,  and  shall  make  a  fair  and  equitable  division  of  the  funds  provided  by  this  act  in 
accord  with  the  wants  and  needs  of  said  courses  of  study  and  said  experiment  stations 
as  they  shall  become  apparent.  Should  the  state  board  of  agriculture  fail  at  any  time  to 
maintain  any  of  said  departments  as  herein  provided,  the  terms  of  this  act  shall  be  sus¬ 
pended  until  further  action  by  the  legislature. 

HISTORY:  CL  1915. 1958;— CL  ISIS.  7885;— CL  1948, 390.222. 

390.223  Agriculture  and  related  sciences;  Institutes,  reading  courses  and 

lectures;  establishment. 

Sec.  3.  The  state  board  of  agriculture  is  hereby  authorized  to  hold  institutes  and  to 
establish  and  maintain  courses  of  reading  and  lectures  for  instruction  in  the  various 
branches  of  agriculture,  mechanic  arts,  domestic  economy,  and  the  related  sciences, 
which  courses  of  reading,  instruction  and  lectures  shall  be  conducted,  governed  and 
controlled  by  Act  No.  137  of  the  Public  Acts  of  1899  providing  for  the  same:  Provided, 
That  the  number  of  one-day  institutes  shall  be  determined  by  said  state  board  of  agri¬ 
culture. 

HISTORY:  CL  1915. 1259;— CL  1999. 7888;— Am.  1933,  p.  18.  Act  19.  Imd.  EH.  Feb.  28;— CL  1948, 390223. 

NOTE:  For  Act  137  of  1899,  above  referred  to.  See  Compilers*  repealed  $  390.301  et  seq. 

390.224  Appropriation;  disbursement. 

Sec.  4.  The  appropriation  made  by  the  provisions  of  this  act  shall  be  paid  out  of  the 
general  fund  in  the  state  treasury  to  the  treasurer  of  the  Michigan  state  board  of  agri¬ 
culture  at  such  times  and  in  such  amounts  as  the  general  accounting  laws  of  the  state 
prescribe,  and  the  disbursing  officer  shall  render  his  accounts  to  the  auditor  general 
thereunder. 

HISTORY:  CL  1915, 1280;— CL  1929. 78S7;-CL  1948. 390224. 

390.225  Ixpondituro  of  surplus;  submission  of  plans,  spocial  purposes. 

Sec.  5.  Whenever  the  Michigan  state  board  of  agriculture  contemplates  expending 
any  portion  of  the  surplus  accumulated  under  this  act  for  any  building,  or  any  system 
of  sewerage,  ventilation  or  heating,  plans  shall  be  submitted  to  the  state  board  of  cor¬ 
rections  and  charities,  as  required  by  section  2229,  Compiled  Laws  of  1897.  But  when¬ 
ever  the  surplus  is  used  for  any  other  special  purpose,  the  board  shall  certify  to  the  au¬ 
ditor  general  the  purpose  and  amount  set  aside  for  the  same. 

HISTORY:  CL  1915, 1261;— CL  1929, 7888;— CL  1948. 390225. 

NOTE:  CL  1897. 2229,  above  referred  to,  to  Compiler,'  {  21.77. 

BOARD  OF  CORRECTIONS  AND  CHARITIES:  Abolished;  powers  and  duties  transferred  to  state  department  of  social  welfare,  see  Com¬ 
pilers*  $  400.19. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 1282;— CL  1929, 7889;— Rep.  1945.  p.  403,  Act  267.  Imd.  EH.  May  25. 


Act  46, 1889,  p.  53;  Imd.  EH.  Apr.  12. 

AN  ACT  giving  the  assent  of  the  legislature  of  the  state  of  Michigan  to  the  grant  of 
moneys  from  the  United  States  by  act  of  congress  approved  March  second,  1887,  be¬ 
ing  an  act  to  establish  agricultural  experiment  stations  in  connection  with  the  colleges 
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established  in  the  several  states  under  the  provisions  of  an  act  of  congress  approved 
July  second,  1862,  and  acts  supplementary  thereto. 


The  People  of  the  State  of  Michigan  enact: 

390.231  Agricultural  axpariment  stations;  establishment,  legislative  as¬ 
sent. 

Sec.  1.  That  the  legislative  assent  required  by  section  9,  of  act  of  congress  approved 
March  second,  1887,  being  an  act  entitled  “An  act  to  establish  agricultural  experiment 
stations  in  connection  with  the  colleges  established  in  the  several  states,  under  the  pro¬ 
visions  of  an  act  approved  July  second,  1862,  and  acts  supplementary  thereto,”  is 
hereby  given,  and  die  moneys  thereby  given  are  accepted  under  the  conditions  and 
terms  in  said  act  named. 

HISTORY:  How.  5012d;— CL  1887. 1871;— CL  1915. 1988;— CL  1989. 7890;— CL  1948, 390.231. 

NOTE:  For  the  act  approved  March  2, 1887,  above  referred  to,  see  7  US.C.A.  f  361  et  seq. 

EXPERIMENT  STATIONS:  Duty  of  state  board  of  agriculture,  see  Compilers*  \  390.110. 

390.232  Agricultural  experiment  stations;  use  of  moneys. 

Sec.  2.  That  the  moneys  derived  by  authority  of  said  act  shall  be  exclusively  used  in 
support  of  the  department  designated  as  “an  agricultural  experiment  station”  in  con¬ 
nection  with  the  state  agricultural  college  of  Michigan. 

HISTORY:  How.  5012c; — CL  1897. 1872;— CL  1915. 1287;— CL  1989, 7881;— CL  1948. 390932. 


Act  106, 1925,  p.  145;  Eff.  Aug.  27. 

AN  ACT  to  provide  for  the  assent  of  the  state  of  Michigan  to  the  purposes  of  the 
grants  of  money  authorized  by  the  act  of  the  congress  of  the  United  States,  entitled 
“An  act  to  authorize  the  more  complete  endowment  of  agricultural  experiment  sta¬ 
tions,  and  for  other  purposes”,  approved  February  24,  1925;  and  to  provide  for  the  ac¬ 
ceptance  and  use  of  all  funds  appropriated  pursuant  to  said  act. 

The  People  of  the  State  of  Michigan  enact: 

390.241  Agricultural  axpariment  stations;  more  complete  endowment, 

state  assent. 

Sec.  1.  The  state  of  Michigan  assents  to  the  purposes  of  the  grants  of  money  author¬ 
ized  by  the  act  of  the  congress  of  the  United  States,  entitled  “An  act  to  authorize  the 
more  complete  endowment  of  agricultural  experiment  stations,  and  for  other  pur¬ 
poses”,  approved  February  24, 1925. 

HISTORY:  CL  1929, 7892;— CL  1948, 380241. 

NOTE:  Far  the  act  approved  February  24, 1925,  above  referred  to,  see  7  U.S.C.A.  {  370  et  seq. 

390.242  Agricultural  experiment  stations;  receipt  of  federal  funds. 

Sec.  2.  The  state  board  of  agriculture  is  authorized  and  empowered  to  receive  all 
funds  appropriated  by  the  federal  government  pursuant  to  the  provisions  of  said  act  of 
congress  and  to  receive  the  grants  made  under  the  provisions  of  said  act  of  congress 
for  the  benefit  of  the  experiment  station  of  the  Michigan  agricultural  college,  and  to 
use  them  in  accordance  with  the  terms  and  conditions  expressed  in  the  aforesaid  act  of 
congress. 

HISTORY:  CL  1929, 7893;— CL  1948, 390.242. 

Act  20, 1909,  p.  26;  Eff.  Sep.  1. 

AN  ACT  giving  the  assent  of  the  legislature  of  the  state  of  Michigan  to  the  grant  of 
moneys  from  the  United  States  by  act  of  congress,  approved  March  16,  1906,  being  an 
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act  to  provide  for  an  increased  annual  appropriation  for  agricultural  experimental  sta¬ 
tions  and  regulating  the  expenditure  thereof. 


The  People  of  the  State  of  Michigan  enact: 

390.25 1  Agricultural  axparimant  stations;  increased  appropriation,  legisla¬ 
tive  assent. 

Sec.  1.  The  legislative  assent  required  by  section  2  of  an  act  of  congress,  approved 
March  16,  1906,  being  an  act,  entitled  “An  act  to  provide  for  an  increased  annual  ap¬ 
propriation  for  agricultural  experimental  stations  and  regulating  the  expenditure 
thereof,”  is  hereby  granted  and  the  moneys  thereby  appropriated  are  accepted  under 
the  conditions  and  terms  named  in  said  act. 

HISTORY:  CL  1915. 1270;— CL  1929, 7894;— CL  1948, 390X51. 

NOTE:  For  the  act  approved  March  16, 1906,  above  referred  to,  see  7  U.S.C.A.  1 369. 

390.252  Agricultural  axparimant  stations;  usa  of  moneys. 

Sec.  2.  All  moneys  derived  by  authority  of  said  act  shall  be  exclusively  used  in  sup¬ 
port  of  the  department  designated  as  “an  agricultural  experimental  station”  in  connec¬ 
tion  with  the  state  agricultural  college  of  Michigan. 

HISTORY:  CL  1915. 1271;— CL  1929. 7895;— CL  1948. 390X52. 


Act  65, 1915,  p.  112;  Imd.  Eff.  Apr.  21. 

AN  ACT  giving  the  assent  of  the  legislature  of  the  state  of  Michigan  to  the  grant  of 
moneys  from  the  United  States  by  act  of  congress  approved  May  8,  1914,  entitled  “An 
act  to  provide  for  co-operative  agricultural  extension  work  between  the  agricultural 
colleges  in  the  several  states  receiving  the  benefits  of  an  act  of  congress  approved  July 
2,  1862,  and  of  acts  supplementary  thereto,  and  the  United  States  department  of  agri¬ 
culture,”  and  designating  the  officer  to  whom  the  payments  are  to  be  made. 


The  People  of  the  State  of  Michigan  enact: 

390.261  Co-oparativa  agricultural  axtonsion  work;  loglslathra  assont;  oc- 
captanca  of  monay. 

Sec.  1.  The  legislative  assent  required  by  section  3  of  an  act  of  congress,  approved 
May  8,  1914,  being  an  act  entitled  “An  act  to  provide  for  co-operative  agricultural  ex¬ 
tension  work  between  the  agricultural  colleges  in  the  several  states  receiving  the  bene¬ 
fits  of  an  act  of  congress  approved  July  2,  1862,  and  of  acts  supplementary  thereto, 
and  the  United  States  department  of  agriculture,”  is  hereby  granted,  and  the  moneys 
thereby  given  are  accepted  under  the  terms  and  conditions  expressed  in  the  act  of 
congress  aforesaid. 

HISTORY:  CL  1915, 1272;— CL  1929.  7898;— CL  1948, 390X61. 

NOTE:  For  the  act  approved  May  8, 1914,  above  referred  to,  see  7  U.S.C.A.  §  341  et  seq. 

EXTENSION  WORK:  Power  of  state  hoard  of  agriculture  in  relation  to.  see  Compdcn’  $  390.1 17. 

390.262  Co-oparativa  agricultural  axtonsion  work;  fedora  I  aid,  disposition 
of  funds. 

Sec.  2.  The  moneys  derived  by  authority  of  said  act  shall  be  exclusively  used  in  the 
support  of  co-operative  agricultural  extension  work,  to  be  carried  on  by  the  Michigan 
state  college  of  agriculture  and  applied  science,  and  the  business  manager  of  the  state 
board  of  agriculture  is  hereby  designated  as  the  officer  to  whom  such  funds  should  be 
paid. 

HISTORY;  CL  1915. 1273,— CL  1929,  7897;— Am.  1933.  p.  159,  Act  118,  EH.  Oct  17;— CL  1948,390X62. 
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Act  80, 1891,  p.  85;  Eff.  Oct  2. 

AN  ACT  giving  the  assent  of  the  legislature  of  the  state  of  Michigan  to  the  grant  of 
moneys  from  the  United  States  by  act  of  congress  approved  August  thirtieth,  1890,  be¬ 
ing  an  act  to  apply  a  portion  of  the  proceeds  of  the  public  lands  to  the  more  complete 
endowment  and  support  of  the  colleges  for  the  benefit  of  agriculture  and  the  me¬ 
chanic  arts,  established  under  the  provisions  of  an  act  of  congress,  approved  July  sec¬ 
ond,  1862. 


The  People  of  the  State  of  Michigan  enact: 

390.271  Agricultural  college  endowment;  legislative  assent;  acceptance  of 
money. 

Sec.  1.  That  the  legislative  assent  required  by  section  2  of  act  of  congress,  approved 
August  thirtieth,  1890,  being  an  act  entitled,  “An  act  to  apply  a  portion  of  the  pro¬ 
ceeds  of  the  public  lands  to  the  more  complete  endowment  and  support  of  the  col¬ 
leges  for  the  benefit  of  agriculture  and  the  mechanic  arts,  established  under  the  provi¬ 
sions  of  an  act  of  confess  approved  July  second,  1862,”  is  hereby  given  and  the 
moneys  thereby  given  are  accepted  under  die  conditions  and  terms  in  said  act  named. 

HISTORY:  CL  1897, 1873;— CL  1915. 1268; — CL  1929, 7898;— CL  1948, 380.271. 

NOTE:  For  the  act  approved  Aug.  30, 1890,  above  referred  to,  see  7  U.S.C.A.  §  301  et  seq. 

390.272  Agricultural  collage  endowment;  use  of  money. 

Sec.  2.  That  the  moneys  derived  by  authority  of  said  act  shall  be  used  exclusively  in 
support  of  the  state  agricultural  college  of  Michigan. 

HISTORY:  CL  1897, 1874;— CL  1915. 1288;— CL  1929, 7899;— CL  1948, 390.272. 


Act  56, 1929,  p.  97;  Eff.  Aug.  28. 

AN  ACT  giving  the  assent  of  the  legislature  of  the  state  of  Michigan  to  the  grant  of 
moneys  from  the  United  States  by  act  of  congress  approved  May  22,  1928,  entitled 
“An  act  to  provide  for  the  further  development  of  agricultural  extension  work  be¬ 
tween  the  agricultural  colleges  in  the  several  states  receiving  the  benefits  of  the  act, 
entitled  ‘An  act  donating  public  lands  to  the  several  states  and  territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,’  approved  July  2, 
1862,  and  all  acts  supplementary  thereto,  and  the  United  States  department  of  agricul¬ 
ture”,  and  designating  the  officer  to  whom  the  payments  are  to  be  made;  and  to  make 
an  appropriation  for  Such  purposes. 

The  People  of  the  State  of  Michigan  enact: 


390.281  Co-operative  agricultural  extension  work;  further  development, 

legislative  assent;  acceptance  of  money. 

Sec.  1.  The  legislative  assent  required  by  the  act  of  congress  approved  May  22, 
1928,  entitled  “An  act  to  provide  for  the  further  development  of  agricultural  extension 
work  between  the  agricultural  colleges  in  the  several  states  receiving  the  benefits  of 
the  act,  entitled  ‘An  act  donating  public  lands  to  the  several  states  and  territories 
which  may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,’  ap¬ 
proved  July  2, 1862,  and  all  acts  supplementary  thereto,  and  the  United  States  depart¬ 
ment  of  agriculture”,  is  hereby  granted,  and  the  moneys  thereby  given  are  hereby  ac¬ 
cepted  under  the  terms  and  conditions  expressed  in  the  act  of  congress  aforesaid. 

HISTORY:  CL  1929, 7900;— CL  1948, 390.281. 

NOTE:  For  the  Act  approved  May  22,  1928,  above  referred  to,  see  7  U.S.C.A.  §§  343a,  343b. 

For  the  act  approved  July  2,  1862,  above  referred  to,  see  7  U.S.C.A.  f  $  301-308. 

EXTENSION  WORK:  Power  of  state  board  of  agriculture  in  relation  to,  see  Compilers'  390. 1 17. 
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390.282  Co-operative  agricultural  extension  work;  federal  aid,  disposition 
of  funds. 

Sec.  2.  The  moneys  derived  by  authority  of  said  act  shall  be  used  exclusively  for  the 
further  development  of  agricultural  extension  work,  as  provided  in  said  act,  and  the 
business  manager  of  the  state  board  of  agriculture  is  hereby  designated  as  the  officer 
to  whom  such  funds  shall  be  paid. 

HISTORY:  CL  1929, 7901;— Am.  1933,  p.  100.  Act  117,  EH.  Oct.  17;— CL  1948. 390.282. 


Act  81, 1885,  p.  78;  Imd.  Eff.  May  11. 


AN  ACT  to  provide  for  the  publication  of  useful  information  derived  from  experi¬ 
ments  made  in  the  different  departments  at  the  agricultural  college. 


The  People  of  the  State  of  Michigan  enact: 

390.291  Agricultural  col  lag*  axparimant  bulletin;  publication. 

Sec.  1.  That  the  state  board  of  agriculture  be  and  they  are  hereby  authorized  to  pro¬ 
vide  from  time  to  time  in  bulletin  form  for  the  dissemination  among  the  people  of  this 
state,  and  through  the  medium  of  the  public  press,  the  results  of  experiments  made  in 
any  of  the  different  departments  of  the  agricultural  college,  and  such  other  informa¬ 
tion  that  they  may  deem  of  sufficient  importance  to  require  it  to  come  to  the  immedi¬ 
ate  knowledge  of  the  farmers  and  horticulturists  of  the  state. 

HISTORY:  How.  5012.;— CL  1887, 1888;— CL  1915, 1263;— CL  1929, 7908;— CL  1948, 390-291. 

BULLETIN:  See  also  Compilers  {  390. 1 17. 

390.292, 390.293  Rapoalad.  1 957,  p.  89,  Act  84,  Eff.  Sep.  27. 

Sections  provided  for  publication  of  articles  prepared  by  professors  of  certain  sciences  and  for  an  audit. 


390.301  -390.306  Repealed.  1 957,  p.  89,  Act  85,  Eff.  Sep.  27. 

Sections  authorized  state  board  of  agriculture  to  hold  institutes,  maintain  reading  courses  and  lectures;  and  publish  annual  report 


Act  9, 1955  (1st  Ex.  Ses.),  p.  821;  Imd.  Eff.  Nov.  10. 

AN  ACT  to  provide  for  the  establishment  of  a  highway  traffic  safety  center  at  Mich¬ 
igan  state  university;  to  authorize  appropriations  therefor;  and  to  authorize  the  state 
board  of  agriculture  to  utilize  gifts  and  loans  of  material  and  money. 


The  People  of  the  State  of  Michigan  enact: 

390.31 1  Highway  traffic  safety  center;  establishment. 

Sec.  1.  The  state  board  of  agriculture  is  hereby  authorized  and  empowered  to  estab¬ 
lish  a  highway  traffic  safety  center  at  Michigan  state  university. 

HISTORY:  New  1955. 1st  Ex.  Set.,  p.  821,  Act  9.  Imd.  EH.  Nov.  10. 

390.31 2  Highway  traffic  safety  center;  accommodations  for  research,  in¬ 
struction,  distribution  of  information,  demonstration  programs. 

Sec.  2.  The  state  board  of  agriculture  may  provide  suitable  accommodations  for 
class  and  demonstration  rooms  and  such  other  facilities  as  may  be  necessary  for  re¬ 
search  and  the  study  of  highway  traffic  safety  problems  and  for  the  teaching  of 
courses,  the  distribution  of  information  and  the  conducting  of  demonstration  programs 
relating  to  highway  traffic  safety  wherever  necessary. 

HISTORY:  New  1955,  1st  Ex.  Ses.,  p.  821,  Act  9,  Imd.  EH.  Nov.  10. 
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390.313  Highway  traffic  safety  cantor;  personnel,  apparatus,  rules  and 

regulations. 

Sec.  3.  The  state  board  of  agriculture  may  employ  for  the  center,  and  may  assign 
thereto,  such  professors,  instructors,  tutors,  demonstrators  and  such  other  persons  as 
from  time  to  time  may  be  considered  necessary  and  may  furnish  all  necessary  appara¬ 
tus  and  appliances  for  research  and  the  study  of  highway  traffic  safety  problems  and 
for  the  teaching  of  courses  related  thereto,  including  extension  courses  and  demonstra¬ 
tions,  and  may  prescribe  and  regulate  the  courses  offered  and  may  make  such  rules 
and  regulations  for  the  operation  of  the  center  as  may  be  necessary. 

HISTORY:  New  1965,  lit  El  Set,  p.  821,  Act  9,  Imd.  EH.  Nov.  10. 

390.314  Highway  traffic  safety  center;  appropriations,  loans,  donations. 

Sec.  4.  There  is  hereby  authorized  to  be  appropriated  from  time  to  time  such  sums 
as  may  be  necessary  for  die  purposes  of  this  act,  and  the  state  board  of  agriculture  may 
utilize  for  the  purposes  of  this  act  any  loans,  donations  or  gifts  of  material  or  money  as 
may  be  made  available  to  it. 

HISTORY:  New  1955.  In  Ex.  Ses..  p.  821,  Act  9,  Imd.  EH.  Nov.  10. 


Act  174, 1905,  p.  241;  Imd.  Eff.  Jun.  7. 

AN  ACT  to  change  the  tide  of  the  presiding  officer  of  the  board  of  control  of  the 
Michigan  college  of  mines  from  president  to  chairman. 


The  People  of  the  State  of  Michigan  enact: 

390.341  Michigan  college  of  mines;  board  of  control,  presiding  officer,  tMe 
change. 

Sec.  1.  The  presiding  officer  of  the  board  of  control  of  the  Michigan  college  of  mines 
who  is  now  designated  as  president  shall  hereafter  be  designated  as  chairman. 

HISTORY:  CL  1915, 1308;— CL  1929. 7932;— CL  1948. 390341. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 1309;— CL  1929. 7933;— Rep.  1945,  p  404.  Art  287,  Imd.  EH.  Mey  25. 

Act  70, 1885,  p.  68;  Imd.  Eff.  May  1. 

AN  ACT  to  establish  and  regulate  the  Michigan  technological  university.  Am.  1927, 
p.  7,  Act  3,  Eff.  Sep.  5; — Am.  1963, 2nd  Ex.  Ses.,  p.  65,  Act  49,  Eff.  Jan.  1, 1964. 


The  People  of  the  State  of  Michigan  enact: 


390.351  Michigan  technological  university;  name,  purpose. 

Sec.  1.  The  institution  established  in  the  Upper  Peninsula  known  as  the  Michigan 
college  of  mining  and  technology,  referred  to  in  the  constitution  of  1963  as  the  Michi¬ 
gan  college  of  science  and  technology,  is  continued  after  January  1,  1964,  under  the 
name  of  Michigan  technological  university,  and  shall  be  maintained  for  the  purpose 
and  under  the  regulations  contained  in  this  act.  The  institution  shall  provide  the  in¬ 
habitants  of  this  state  with  the  means  of  acquiring  a  thorough  knowledge  of  the  min¬ 
eral  industry  in  its  various  phases,  and  of  the  application  of  science  to  industry,  as  ex¬ 
emplified  by  the  various  engineering  courses  offered  at  technological  institutions,  and 
shall  seek  to  promote  the  welfare  of  the  industries  of  the  state,  insofar  as  the  funds  pro¬ 
vided  shall  permit  and  the  board  of  control  shall  deem  advisable. 

HISTORY:  How.  5025. — CL  1897.  1884;— CL  1915.  1299;— Am.  1927,  p  7.  Act  3.  EH.  Sept.  5;— CL  1929.  792L— CL  1948.  390.351  — 
Am.  1983. 2nd  El  Set.,  p  65,  Act  49.  EH.  Jin.  1, 1904. 
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390.352  Michigan  technological  univarsity;  board  of  control;  appointment, 

membership;  compensation,  expenses,  powers  and  duties. 

Sec.  2.  The  government  of  the  Michigan  technological  university,  the  conduct  of  its 
affairs,  and  the  control  of  its  property  shall  be  vested  in  a  board  of  8  members,  who 
shall  be  known  as  the  “board  of  control  of  the  Michigan  technological  university”,  and 
who  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  The  president  of  the  institution  shall  be  ex  officio  a  member  of  the  board  with¬ 
out  the  right  to  vote.  The  members  of  the  board  shall  serve  without  compensation,  but 
shall  receive  their  actual  and  necessary  expenses  incurred  in  the  performance  of  the 
duties  of  their  office. 

A  majority  of  the  members  of  the  board  of  control  may  enact,  amend  and  repeal 
rules,  bylaws  and  regulations  for  the  conduct  of  its  business  and  for  the  government  of 
the  institution;  fix  tuition  and  other  fees  and  charges;  appoint  or  remove  personnel  as 
the  interests  of  the  institution  and  the  generally  accepted  principles  of  academic  ten¬ 
ure  permit  or  require;  determine  compensation  to  be  paid  for  services  and  property; 
confer  degrees  and  grant  diplomas  usually  conferred  or  granted  by  other  similar  insti¬ 
tutions;  receive,  hold  and  manage  any  gift,  grant,  bequest  or  devise  of  funds  or  prop¬ 
erty,  real  or  personal,  absolutely  or  in  trust,  which  will  promote  any  of  the  purposes  of 
its  institution;  enter  into  any  agreement  not  inconsistent  with  this  act  as  may  be  desir¬ 
able  in  the  conduct  of  its  affairs;  and  lease  or  dispose  of  any  property  which  comes 
into  its  possession,  but  in  so  doing  it  shall  not  violate  any  condition  or  trust  to  which 
such  property  may  be  subject.  All  powers  customarily  exercised  by  the  governing 
board  of  a  college  or  university  are  vested  in  the  board.  The  enumeration  of  powers 
herein  is  not  deemed  to  exclude  any  of  such  powers  not  expressly  excluded  by  law. 

HISTORY:  How.  5085b:— CL  1897.  1885;— CL  1915,  1300;— Am.  1927,  p.  7.  Act  3.  EH.  Sep.  5;— CL  1929.  7922;— CL  1948. 390352  — 
Am.  1963, 2nd  Ei.  Set.  p.  85.  Act  49,  EH.  Jan.  1,1984. 


390.353  Board  of  control;  meetings,  quorum,  officers,  bond. 

Sec.  3.  Meetings  of  the  board  of  control  may  be  called  at  such  place  and  time  and  in 
such  manner  as  they  may  direct,  and  all  meetings  may  be  lawfully  adjourned  at  their 
pleasure.  Five  members  of  the  board  shall  form  a  quorum  for  business,  and  any  2  may 
hold  a  meeting  open  by  adjournment,  from  time  to  time,  not  more  than  2  weeks  in  all, 
provided  a  quorum  shall  not  be  present  at  the  time  appointed  for  such  meeting.  The 
board  may  elect  1  of  its  members  or  may  designate  the  president  of  the  institution  to 
preside  at  board  meetings.  The  board  shall  elect  a  secretary,  a  treasurer,  and  such 
other  officers  as  it  deems  necessary.  Officers  shall  hold  office  at  the  pleasure  of  the 
board.  No  member  of  the  board  shall  be  eligible  to  election  as  the  secretary  or  trea¬ 
surer.  The  secretary  and  the  treasurer  each  shall  give  a  bond  satisfactory  to  the  board 
to  secure  the  faithful  performance  of  the  duties  of  his  office.  No  money  shall  be  paid 
out,  nor  any  contract  be  made,  or  act  done,  involving  the  payment  of  money  or  the 
disposal  of  property,  except  in  pursuance  of  a  vote  of  the  board. 

HISTORY;  How.  5025c;— CL  1897, 1886;— CL  1915,  1301;— CL  1929.  7923;— CL  1948,  390353;— Am.  1966,  p.  38.  Art  31,  EH.  Aug  1L 
— Am.  1963. 2nd  Ez.  Ses.,  p.  65,  Art  49.  Imd.  EH.  Jan.  1, 1964. 


390.354  Beard  of  control;  securing  of  buildings  and  equipment;  faculty,  ap¬ 
pointment,  discharge. 

Sec.  4.  As  soon  as  the  means  in  its  hands  will  permit,  without  incurring  indebted¬ 
ness,  said  board  shall  proceed  to  obtain  a  suitable  location,  and  lease  or  erect  such 
buildings,  and  procure  such  furniture,  apparatus,  library,  and  implements,  as  may  be 
necessary  for  the  successful  operation  of  said  school,  and  to  appoint  a  principal,  and 
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such  other  teachers  and  assistants  as  the  board  may  deem  expedient,  with  salaries,  to 
be  paid  from  time  to  time,  as  it  may  agree,  and  to  regulate  their  duties;  but  no  agree¬ 
ment  shall  be  valid  whereby  such  board  shall  be  prevented  from  discharging  any  one 
in  their  employ  upon  2  months  previous  notice. 

HISTORY:  How.  5025d; — CL  1897, 1887;— CL  1915. 1302;— CL  1929. 7924;— CL  1948. 390.354. 


390.355  Michigan  collage  of  mining  and  technology;  courses  of  instruction, 

tuition;  fees;  supplies;  free  school,  declaration;  scholarships;  short  courses. 

Sec.  5.  The  courses  of  instruction  shall  embrace  such  branches  of  practical  and  theo¬ 
retical  knowledge  as  will,  in  the  opinion  of  the  board,  promote  the  objects  of  the  col¬ 
lege.  The  college  shall  be  open  to  all  students  resident  of  this  state  and  to  all  other  stu¬ 
dents  under  such  regulations  and  restrictions  as  the  board  of  control  may  prescribe  in 
accordance  with  the  laws.  The  board  may  require  tuition  and  fees  of  all  students  and 
fix  the  amount  thereof.  Reasonable  charges  shall  be  made  against  any  student  for  inci¬ 
dental  expenses  and  use  of  laboratories  and  apparatus  and  for  all  material  consumed; 
but  the  board  shall  not  be  obliged  to  furnish  books,  apparatus  or  other  materials  for 
the  use  of  students.  As  to  all  charges  mentioned  in  this  section,  the  board  shall  have 
the  power  to  remit  the  same  in  whole  or  in  part  in  the  case  of  deserving  and  needy  stu¬ 
dents  who  are  bona  fide  residents  of  Michigan  by  establishing  scholarships  or  other¬ 
wise.  If  the  United  States  congress  shall  pass  any  act  for  assistance  toward  the  support 
of  the  institution  to  be  dependent  on  the  institution  being  free  to  all  citizens  of  the 
United  States,  the  board  of  control  shall  have  the  power  to  declare  the  institution  to 
be  free,  in  accordance  with  such  act  of  congress,  and  such  declaration  shall  have  the 
same  force  and  effect  as  if  the  same  were  made  by  an  act  of  the  legislature  of  this 
state.  The  board  shall  have  power  to  provide,  under  such  rules  and  regulations  as  they 
shall  prescribe,  for  such  short  courses  of  instruction  as  may  be  helpful  to  students  who 
are  not  candidates  for  a  degree,  and  may  prescribe  reasonable  fees  for  the  same. 

HISTORY:  How.  5025*;— Am.  1897.  p.  87.  Act  81,  EH.  Aug.  30;— CL  1897,  1888;— Am.  1903.  p.  353,  Act  224,  EH.  Sept.  17;— CL  1915, 
1303;— Am.  1925.  p.  18,  Act  11,  EH.  Aug.  27;— Am.  1927.  p.  7.  Act  3,  EH.  Sept.  5;— CL  1929,  7925;— CL  1948. 390.355;— Am.  1959,  p.  124, 
Act  123.  Imd.  EH.  Jul.  8;— Am.  1961.  p.  277,  Act  189,  EH.  Sep.  8. 


390.356  Michigan  college  of  mining  and  technology;  curriculum;  admission 
and  discipline  of  students;  degrees  and  diplomas. 

Sec.  6.  The  course  of  study,  the  terms  and  the  hours  of  instruction  shall  be  regulated 
by  the  board,  who  shall  also  have  power  to  make  all  such  rules  and  regulations  con¬ 
cerning  the  admission,  control  and  discipline  of  students,  and  other  matters,  as  may  be 
deemed  necessary  for  the  good  government  of  the  institution  and  the  convenience  and 
transaction  of  its  business,  and  also  to  confer  such  degrees  and  grant  such  diplomas  as 
are  usually  conferred  and  granted  by  other  similar  institutions. 

HISTORY:  Am.  1889,  p.  10,  Act  9.  Imd.  EH.  Feb.  23;— How.  50251;— CL  1897,  1889;— CL  1915,  1304;— CL  1929,  7920;— CL  1948, 
390.356. 


390.357  Michigan  college  of  mining  and  technology;  contraction  of  debt; 

control  of  property;  mining  business. 

Sec.  7.  No  debt  shall  be  contracted  beyond  or  apart  from  the  actual  means  at  the 
disposal  of  the  institution.  The  board  may  dispose  of  or  lease  any  property  donated  to 
the  state  for  the  purposes  of  said  school,  or  which  may  be  acquired  in  payment  of 
debts,  except  of  such  as  is  necessary  for  the  accommodation  of  the  school.  The  board 
shall  not  enter  upon  the  business  of  mining,  or  pursue  the  same,  except  so  far  as  it  may 
be  deemed  necessary  in  the  course  of  instruction,  nor  shall  they  purchase  any  lands  be¬ 
yond  what  are  required  for  the  reasonable  accommodation  of  the  school. 

7  HISTORY  How.  502Sg; — CL  1897. 1890;— CL  1915, 1306;— CL  1929, 7927;— CL  1948, 390.357. 
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390.358  Michigan  collaga  of  mining  and  technology;  collection  of  minerals; 
report. 

Sec.  8.  It  shall  be  the  duty  of  said  board  to  provide  for  obtaining  and  establishing  a 
complete  collection  of  minerals  of  the  upper  peninsula,  and  properly  classifying  die 
same;  the  board  shall  on  or  before  the  first  day  of  December  in  each  year  next  preced¬ 
ing  the  regular  session  of  the  legislature,  make  a  report  of  its  doings  to  the  superin¬ 
tendent  of  public  instruction,  and  shall  transmit  therewith  a  general  report  showing 
their  receipts  and  expenditures  during  the  period  for  which  the  report  is  made,  as  well 
as  the  general  affairs  of  said  school. 

HISTORY:  How.  502Sh;— Am.  1897,  p.  88.  Art  81.  EH.  Aug.  39.— CL  1887, 1891:— CL  1915. 1308;— CL  1929, 7928;— CL  1948, 390.358 

390.359  Ropoalod.  1963,  2nd  Ex.  Sas.,  p.  66,  Act  49,  Eff.  Jan.  1,  1964. 

Section  provided  that  vacancies  in  Michigan  technological  university  board  could  be  filled  by  governor. 

Sec.  10. 

HISTORY;  How.  5025 j. 

This  section  dealt  with  appropriation  of  915,000  for  the  year  1885  and  $10,000  for  the  year  1886. 

390.360  Michigan  technological  univarsity;  vasting  of  property. 

Sec.  10.  The  board  of  control  of  the  Michigan  technological  university  is  the  succes¬ 
sor  of  the  board  of  control  of  the  Michigan  college  of  mining  and  technology,  and  all 
property  held  in  trust  or  otherwise  by,  or  in  the  custody,  control  or  management  of  the 
Michigan  college  of  mining  and  technology,  or  the  board  of  control  of  the  Michigan 
college  of  mining  and  technology,  shall,  when  this  act  takes  effect,  vest  in  the  Michi¬ 
gan  technological  university  or  the  board  of  control  of  the  Michigan  technological  uni¬ 
versity. 

HISTORY:  Add.  1927,  p.  8.  Act  3,  EH.  Sep.  5;— CL  1929,  7930;— CL  1948.  390300;— Am.  1903,  2nd  Ex.  Sex,  p  66,  Act  48.  Eft.  Im.  I, 
1964. 

390.361  Michigan  technological  univarsity;  acceptance  of  gifts;  coopera¬ 
tion;  agreements. 

Sec.  11.  The  board  of  control  may  receive,  hold  and  manage  any  gift,  funds,  or  prop¬ 
erty  granted  or  devised  to  it,  or  to  the  institution,  to  promote  any  of  the  purposes  of 
the  institution.  The  board  may  cooperate  with  other  educational  institutions,  govern¬ 
mental  bodies,  industries,  or  persons,  in  such  manner  and  degree  as,  in  its  judgment, 
will  promote  the  welfare  of  the  institution  and  of  the  industries  of  Michigan.  The 
board  may  enter  into  agreements,  not  inconsistent  with  this  act,  as  may  be  desirable, 
in  its  judgment,  in  the  conduct  of  such  matters  and  the  management,  control  and  ad¬ 
ministration  of  the  affairs  of  the  institution. 

HISTORY:  Add.  1927,  p.  8.  Act  3.  EH.  Sep.  5;— CL  1929,  7931 ;— CL  1948,  390381;— Am.  1963,  2nd  Ex.  Sex,  p.  86,  Art  49,  EH.  Jib.  1. 
1964. 

390.362  Repealed.  1969,  p.  56,  Act  26,  Eff.  Jan.  1, 1970. 

Section  provided  that  Sauh  Ste.  Marie  branch  of  Michigan  technological  university,  was  to  be  permanent  of  insbtutaoo  and 

required  that  branch  be  operated  as  part  of  institution. 

390.363  Michigan  collaga  of  mining  and  technology;  rules  and  regulations, 
publication;  violation,  penalty. 

Sec.  13.  The  board  of  control  may  adopt  reasonable  rules  and  regulations  for  the  saf¬ 
ety,  health,  welfare  and  protection  of  the  people  and  for  the  protection  and  preserva¬ 
tion  of  its  property  and  property  in  or  under  the  custody,  control  and  management  of 
the  board.  When  the  rules  and  regulations  are  adopted,  posted  on  the  premises  to 
which  they  pertain,  and  also  published  in  newspapers  circulated  in  Baraga,  Chippewa 
and  Houghton  counties,  they  shall  constitute  ordinances.  Any  violation  of  such  ordi¬ 
nances  is  a  misdemeanor,  punishable  by  a  fine  of  not  more  than  $100.00  or  imprison¬ 
ment  for  not  more  than  60  days,  or  both.  Nothing  in  this  act  permits  the  board  to  es¬ 
tablish  a  police  force. 

HISTORY:  Add.  1962,  p.  96.  Act  105,  EH.  Mar  28,  1963. 
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Act  9, 1938  (Ex.  Ses.),  p.  23;  Imd.  Eff.  Sep.  8. 

AN  ACT  to  authorize  the  board  of  control  of  the  Michigan  College  of  Mining  and 
Technology  to  borrow  money  for  the  purpose  of  financing  the  erection  and  operation 
of  residence  halls,  housing  units,  and  social  centers  at  said  college,  and  to  repeal  all 
acts  and  parts  of  acts  inconsistent  therewith.  Am  1945,  p.  128,  Act  125,  Imd.  Eff.  Apr. 
27. 


The  People  of  the  State  of  Michigan  enact: 

390.371  Michigan  college  of  mining  and  technology;  residence  halls  hous¬ 
ing  units,  and  social  centers,  erection  and  operation;  authority  of  board  of 

control. 

Sec.  1.  The  board  of  control  of  the  Michigan  College  of  Mining  and  Technology  is 
authorized  to: 

(a)  Acquire,  purchase,  or  erect  from  time  to  time  at  the  said  college  such  residence 
halls  and  housing  units  as  may  be  required  for  the  good  of  the  institution. 

(b)  Acquire,  purchase,  or  erect  buildings,  rooms  and  facilities  to  be  used  as  social 
centers  for  the  students  and  faculty  members  of  said  institution  separate  from  or  com¬ 
bined  with  residence  halls  when  in  its  judgment  the  same  may  be  required  for  the 
good  of  the  institution. 

(c)  Rent  die  rooms  and  facilities  in  such  residence  halls  and  housing  units  and  pro¬ 
vide  board  to  the  students,  faculty  members,  guests  and  employes  of  said  institution  at 
such  rates  as  will  insure  a  reasonable  excess  of  income  over  operation  expense. 

(d)  Collect  from  each  student  enrolled  in  the  said  college  a  reasonable  fee  for  the 
use  of  or  maintenance  of  social  centers  provided  for  them  under  the  provisions  of  this 
act. 

(e)  Hold  the  funds  derived  from  the  operation  of  such  residence  halls  and  housing 
units  or  fees  collected  for  the  use  of  or  maintenance  of  social  centers  and  spend  the 
same  for  repairs,  replacements  and  betterments,  including  the  payment  of  indebted¬ 
ness  resulting  from  the  erection  or  purchase  of  residence  halls  and  housing  units  or 
buildings,  rooms  and  facilities  to  be  used  as  social  centers. 

(f)  Exercise  full  control  and  complete  management  of  such  residence  halls,  housing 
units,  and  social  centers. 

HISTORY:  Am.  1845,  p.  128,  Acl  125.  Imd.  EH.  April  27;— CL  1948. 390371. 

CITED  IN  OTHER  SECTIONS:  Sections  390371  to  390375  arc  cited  in  {  550  709. 


390.372  Michigan  collage  of  mining  and  technology;  title  of  real  estate, 
held  by  board  of  control. 

Sec.  2.  The  title  of  all  real  estate  and  improvements  acquired  and  erected  under  the 
provisions  of  this  act  shall  be  taken  and  held  in  the  name  of  the  board  of  control  of  the 
Michigan  college  of  mining  and  technology. 

HISTORY:  CL  1948, 390372. 

390.373  Michigan  college  of  mining  and  technology;  board  of  control,  bor¬ 
rowing  power,  issuance  of  obligations. 

Sec.  3.  In  carrying  out  the  above  power,  said  board  may  borrow  money,  pledging 
the  rents  and  income  received  from  die  residence  halls  and  housing  units  in  excess  of 
all  operating  expenses,  for  the  discharge  of  loans  so  executed,  and/or  pledging  the  fees 
charged  the  students  for  the  use  and  maintenance  of  social  centers  provided  for  them 
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under  this  act  and  any  revenue  derived  from  the  operation  of  the  said  centers  for  the 
discharge  of  loans  so  executed:  Provided,  That  any  obligations  issued  under  the  provi¬ 
sions  of  this  act  shall  contain  the  provisions  of  section  4  of  this  act  printed  on  the  face 
thereof. 

HISTORY:  Am.  1945.  p.  125.  Act  125.  Imd.  EH.  April  27;— CL  1948. 390.373. 

390.374  Michigan  cellaga  of  mining  and  technology;  obligations,  payment. 

Sec.  4.  No  obligations  hereunder  shall  ever  be  or  become  a  charge  against  the  state 
of  Michigan,  nor  shall  the  same  become  a  lien  on  or  secured  by  any  property,  real,  per¬ 
sonal  or  mixed,  of  the  state  or  the  board  of  control  of  said  college,  but  all  such  obliga¬ 
tions,  including  principal  and  interest,  shall  be  payable  solely: 

(a)  From  the  net  rents  and  income  obtained  from  the  operation  of  residence  halls 
and  housing  units,  pledged  or  otherwise. 

(b)  Fees  charged  students  for  the  use  of  or  maintenance  of  social  centers  provided 
for  them  under  the  provisions  of  this  act. 

(c)  Gifts  and  bequests  made  to  the  board  of  control  of  the  Michigan  College  of  Min¬ 
ing  and  Technology  for  the  express  purpose  of  financing,  partially  or  completely,  the 
purchase  or  construction  at  said  college  of  residence  halls,  housing  units,  or  social  cen¬ 
ters  for  students  and  faculty  members,  or  for  retiring  outstanding  indebtedness  as 
herein  created. 

HISTORY:  Am.  1945,  p.  128,  Act  125,  Imd  EH.  April  27;— CL  1948, 390374. 

390.375  Michigan  state  cellaga  of  mining  and  technology;  prohibition  of 
state  to  purchase  bonds  or  obligations. 

Sec.  5.  Bonds  or  obligations  issued  under  the  provisions  of  this  act  shall  not  be  pur¬ 
chased  by  the  state  of  Michigan. 

HISTORY:  CL  1948, 390375. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408.  Act  267,  Imd.  Elf  May  25. 


Act  250, 1929,  p.  609;  EH.  Aug.  28. 

AN  ACT  to  authorize  actions  and  suits  by  and  against  the  board  of  control  of  the 
Michigan  college  of  mining  and  technology,  or  its  successor,  for  the  construction  of 
terms,  purposes  and  conditions  of  written  instruments  making  or  fixing  the  terms  of 
gifts  of  money  or  property  to  or  for  the  use  and  benefit  of  said  college,  or  its  predeces¬ 
sors  or  successors,  or  their  respective  boards  of  control,  or  for  the  use  of  students,  fac¬ 
ulty  members  or  employes,  of  such  institutions,  or  for  an  accounting  of  property  held 
under  the  terms  of  such  instruments. 


The  People  of  the  State  of  Michigan  enact: 

390.381  Michigan  colloga  of  mining  and  technology;  grounds  for  suits  or 
lagal  actions  by  or  against  board  of  control;  judgmont  or  docroo. 

Sec.  1.  Whenever  any  money  or  property  shall  have  been  or  hereafter  shall  be  de¬ 
vised,  bequeathed  or  given  by  any  will,  deed,  bill  of  sale  or  other  written  instrument, 
or  subject  to  the  terms  of  any  written  instrument,  to  or  for  the  use  of  the  Michigan  col¬ 
lege  of  mining  and  technology,  or  its  board  of  control,  or  to  or  for  the  use  of  any  of  its 
predecessors  or  successors  or  their  respective  boards  of  control,  or  to  said  institution  or 
any  of  its  predecessors  and  successors,  or  its  or  their  respective  boards  of  control,  for 
the  use  of  students,  faculty  members  or  employes  of  the  same,  and  it  shall  be  deemed 
by  the  board  of  control  of  said  institution  or  its  successor,  or  by  any  interested  person, 
or  by  any  trustee  or  trustees  under  any  such  written  instrument,  necessary  or  desirable 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


5077 


LAKE  SUPERIOR  STATE  COLLEGE 


$  390.391 

to  have  the  terms,  purposes  or  conditions  of  any  such  written  instrument  construed  by 
an  action  or  suit,  or  to  have  an  accounting  in  court  of  the  property  so  held,  the  then 
board  of  control  of  such  institution  or  of  its  successor  may  and  shall  be  made  a  party 
plaintiff  or  defendant,  by  its  then  name,  to  any  such  action  or  suit,  and  therein  such 
board  of  control  or  its  successor  shall  represent  and  act  for  the  said  college  and  its 
predecessors  or  successors,  and  their  respective  boards  of  control,  and  for  each  and  all 
such  beneficiaries  not  specifically  designated  in  such  instrument  who  may  be  inter¬ 
ested  in  the  distribution  of  any  part  of  the  principal  or  income  arising  from  any  such 
devise,  bequest  or  gift;  and  judgment  or  decree  in  said  action  or  suit  shall  be  binding 
upon  all  so  represented. 

HISTORY:  CL  1929. 7934;— CL  1948, 390381. 

GIFTS,  GRANTS  OR  DEVISES:  See  Act  258  of  1915.  being  Compilers'  ){  554351  to  554353  and  Act  373  of  1925.  being  Compilers' 
H  554381  and  554382. 

390.382  Suits  or  actions;  institution,  process,  abatement. 

Sec.  2.  Any  such  action  or  suit  authorized  by  section  1  of  this  act  to  be  brought  by 
said  board  of  control  may  be  instituted  by  authority  of  a  vote  and  in  the  name  of  the 
board  of  control  of  the  Michigan  college  of  mining  and  technology,  or  its  successor; 
and  in  any  such  suit  where  said  board  of  control,  or  its  successor,  is  made  a  party  de¬ 
fendant,  service  of  process  may  be  had  upon  such  board  of  control,  or  its  successor,  by 
serving  any  process  in  the  usual  way  upon  the  chairman  or  secretary  of  such  board  of 
control  or  its  successor,  which  shall  constitute  full  and  complete  service  upon  said 
board  of  control  or  its  successor,  and  each  member  thereof.  No  death,  resignation  or 
other  change  in  the  membership  of  said  board  of  control,  or  its  successor,  shall  affect 
any  such  suit  after  the  same  has  been  instituted  or  service  of  process  had  as  aforesaid 
upon  such  board  of  control  or  its  successor. 

HISTORY:  CL  1929. 7935.— CL  1948. 390382. 


Act  26, 1969,  p.  55;  Eff.  Jan.  1, 1970. 

AN  ACT  to  establish  an  institution  of  higher  education  having  authority  to  grant 
baccalaureate  degrees,  known  as  Lake  Superior  state  college;  to  implement  section  6 
of  article  8  of  the  constitution  of  the  state  of  Michigan  by  providing  for  the  appoint¬ 
ment  of  the  first  board  of  control,  the  organization  of  such  board  and  the  vesting  of  as¬ 
sets  in  such  board;  granting  and  confirming  the  powers  of  such  board;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 


390.391  Laka  Su parlor  state  college;  establishment,  location;  board  of  con¬ 

trol;  name. 

Sec.  1.  There  is  established  a  state  institution  of  higher  education  having  authority 
to  grant  baccalaureate  degrees,  known  as  Lake  Superior  state  college  to  be  located  at 
Sault  Ste.  Marie.  The  institution  shall  be  maintained  by  the  state  and  its  facilities  shall 
be  made  available  equally  and  upon  the  same  basis  to  all  qualified  residents  of  this 
state.  The  institution  shall  be  governed  by  a  board  of  control  which  shall  be  a  body 
corporate.  The  board  of  control  shall  have  general  supervision  of  the  institution  and 
the  control  and  direction  of  all  expenditures  from  the  institution’s  funds.  Until 
changed  by  resolution  of  the  board,  the  body  corporate  shall  be  known  as  the  “board 
of  control  of  Lake  Superior  state  college’’,  hereinafter  referred  to  as  “the  board”  with 
the  right  of  suing  and  being  sued,  adopting  a  seal  and  altering  the  same. 

HISTORY:  New  1989.  p.  55.  Acl  28.  EH.  J«n.  1, 1970. 
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390.392  Board  of  control;  members;  term. 

Sec.  2.  The  board  shall  consist  of  8  members  who  shall  hold  office  for  terms  of  8 
years  and  who  shall  be  appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  except  of  the  members  first  appointed  2  shall  serve  for  2  years,  2  for  4 
years,  2  for  6  years  and  2  for  8  years.  The  president  of  the  institution  shall  be  ex  officio 
a  member  of  die  board  without  the  right  to  vote. 

HISTORY:  Now  1900,  p.  55,  Act  20,  EH.  Jan.  1, 1970. 

390.393  Board  of  control;  election  of  officers;  treasurer’s  bond;  limitations. 

Sec.  3.  The  board  shall  elect  from  its  membership  a  secretary,  a  treasurer  and  such 
other  officers  as  it  deems  necessary.  Officers  shall  serve  terms  of  1  year  and  until  their 
successors  shall  have  been  elected  and  qualified.  Before  permitting  the  treasurer  to  en¬ 
ter  upon  the  duties  of  his  office,  the  board  shall  require  him  to  file  his  bond  to  the  peo¬ 
ple  of  this  state  with  such  sureties  and  in  such  sum  not  less  than  the  amount  of  money 
likely  to  be  in  his  possession  as  the  board  may  designate.  No  officer  shall  have  the 
power  to  incur  obligations  or  to  dispose  of  the  board’s  property  or  funds,  except  in 
pursuance  of  a  vote  of  the  board. 

HISTORY:  New  1909,  p.  55,  Act  26,  EH.  Jan.  1, 1970. 

390.394  Board  of  control;  quorum  for  businoss  transaction;  rulos  and  regu¬ 
lations;  powers. 

Sec.  4.  A  majority  of  the  members  of  the  board  shall  form  a  quorum  for  the  transac¬ 
tion  of  business.  The  board  by  majority  vote  of  its  membership  may  enact  rules,  by¬ 
laws  and  regulations  for  the  conduct  of  its  business  and  for  the  government  of  the  in¬ 
stitution  and  amend  same;  fix  tuition  and  other  fees  and  charges,  appoint  and  remove 
personnel  as  the  interests  of  the  institution,  the  mandates  of  due  process,  and  the  pol¬ 
icy  of  the  institution  on  academic  tenure  may  require,  determine  the  compensation  to 
be  paid  for  services  and  materials,  confer  such  degrees  and  grant  such  diplomas  as  are 
usually  conferred  or  granted  by  other  similar  institutions,  offer  technical,  vocational 
and  occupational  programs  of  less  than  4  years  collegiate  degree  level,  receive,  hold 
and  manage  any  gift,  grant,  bequest  or  devise  of  funds  or  property,  real  or  personal, 
absolutely  or  in  trust,  to  promote  any  of  the  purposes  of  the  college,  enter  into  any 
agreements,  not  inconsistent  with  this  act,  as  may  be  desirable  in  the  conduct  of  its  af¬ 
fairs,  and  in  behalf  of  the  state  lease  or  dispose  of  any  property  which  comes  into  its 
possession,  provided  that  in  so  doing  it  shall  not  violate  any  condition  or  trust  to  which 
such  property  may  be  subject.  This  act  is  intended  to  implement,  clarify  and  confirm 
in  the  board  the  constitutional  powers  customarily  exercised  by  the  board  of  control  of 
institutions  of  higher  education  established  by  law  having  authority  to  grant  baccalau¬ 
reate  degrees.  Enumeration  of  powers  in  this  act  shall  not  be  deemed  to  exclude  any 
such  powers  not  expressly  excluded  by  law. 

HISTORY:  New  1909,  p.  55,  Act  26,  EH.  Jan.  1, 1970. 

390.395  Sault  Sta.  Marie  facilities;  transfer  to  Lake  Superior  state  college. 

Sec.  5.  The  present  facilities  of  the  Sault  Ste.  Marie  branch  of  Michigan  technologi¬ 
cal  university  constitute  the  physical  properties  of  Lake  Superior  state  college  and 
upon  the  effective  date  of  this  act,  transfer  of  the  physical  properties  shall  be  made  to 
Lake  Superior  state  college. 

HISTORY:  New  1909.  p.  56,  Act  26,  EH.  Jan.  1, 1970. 

390.396  Board  of  control;  borrowing  power;  repayment;  pledge. 

Sec.  6.  The  board  shall  not  borrow  money  on  its  general  faith  and  credit,  nor  create 
any  liens  upon  its  property.  The  board  may  acquire  land  or  acquire  or  erect  buildings 
or  alter,  equip  or  maintain  them,  to  be  used  as  residence  halls,  apartments,  dining  fa¬ 
cilities,  student  centers,  health  centers,  parking  structures,  stadiums,  athletic  fields, 
gymnasiums,  auditoriums  and  other  educational  facilities.  After  the  legislature  by  con- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


5079 


LAKE  SUPERIOR  STATE  COLLEGE 


§  390.541 


current  resolution  has  approved  the  acquisition  or  construction  of  such  facilities,  the 
board  may  borrow  money  issuing  notes  or  bonds  under  such  terms  and  provisions  as  it 
deems  best  to  finance  such  facilities  and  shall  obligate  itself  for  the  repayment  thereof, 
together  with  interest  thereon,  solely  out  of  (a)  income  and  revenues  from  such  facili¬ 
ties,  or  other  such  facilities  heretofore  or  hereafter  acquired,  (b)  special  fees  and 
charges  required  to  be  paid  by  the  students  deemed  by  it  to  be  benefited  thereby,  (c) 
funds  to  be  received  as  gifts,  grants  or  otherwise  from  the  state  or  federal  government 
or  any  agency  thereof  or  any  public  or  private  donor,  if,  prior  to  issuance  of  such  notes 
or  bonds,  the  state,  federal  government  or  agency  thereof  or  other  donor  has  con¬ 
tracted  to  pay  to  the  board  or  to  the  holder  of  such  notes  or  bonds  definite  amounts  of 
money  as  determined  by  formula  or  otherwise,  (d)  the  proceeds  of  or  delivery  of  any 
notes  or  bonds  issued  hereunder,  and  (e)  any  combination  of  (a),  (b),  (c)  and  (d). 

HISTORY:  New  1969,  p.  56,  Act  28,  Eff.  Jan.  1, 1970. 

390.397  Repeal. 

Sec.  7.  Section  12  of  Act  No.  70  of  the  Public  Acts  of  1885,  as  amended,  being  sec¬ 
tion  390.362  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1966.  p.  56,  Act  26.  EH.  Jen.  1, 1970. 

390.398  Bonds;  purchase  by  state  prohibited. 

Sec.  8.  Bonds,  notes  or  other  obligations  issued  under  the  provisions  of  this  act  shall 
not  be  purchased  by  the  state  of  Michigan. 

HISTORY:  New  1969,  p.  56,  Act  26.  EH.  Jen.  1. 1970. 

390.399  Effective  date  of  act. 

Sec.  9.  This  act  shall  become  effective  January  1, 1970. 

HISTORY:  New  1969.  p.  56,  Act  26,  EH.  Jen.  1. 1970. 

390.401  -390.421  Repealed.  1 957,  p.  90,  Act  86,  Eff.  Sep.  27; — 1 961 ,  p.  5, 
Act  5,  Eff.  Sep.  8;— 1963,  2nd  Ex.  Ses.,  p.  36,  Act  31,  Eff.  Jan.  1,  1964,— 
1 964,  p.  573,  Act  287,  Eff.  Aug.  28. 

Sections  revised  and  consolidated  laws  relative  to  state  board  of  education. 

390.431  Repealed.  1 964,  p.  573,  Act  287,  Eff.  Aug.  28. 

Section  authorized  board  of  education  to  prescribe  courses  of  study,  to  grant  diplomas  and  to  issue  teachers1  certificates. 

390.45 1  -390.456  Repealed.  1 963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1 , 
1964. 

Sections  authorized  state  board  of  education  to  erect  and  operate  facilities  to  foster  athletics,  dramatics,  music  and  other  activities,  and  to 
borrow  money  for  such  purposes. 

390.471  -390.473  Repealed.  1 963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1 , 
1964. 

Sections  established  normal  school  in  central  Michigan. 

390.481 ,  390.482  Repealed.  1 963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1 , 
1964. 

Sections  fixed  relations  of  existing  normal  schools. 

390.491  -390.496  Repealed.  1 963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1 , 
1964. 

Sections  provided  for  establishment  of  normal  school  at  Marquette,  and  made  appropriation  therefor. 

390.51 1-390.515  Repealed.  1963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1, 
1964. 

Sections  provided  for  establishment  of  normal  school  in  western  part  of  state,  made  appropriations  therefor,  and  provided  for  tax. 

390.53 1  -390.537  Repealed.  1 962,  p.  1 2,  Act  1 3,  Imd.  Eff.  Mar.  1 9. 

Sections  provided  for  establishment  of  normal  school  in  northern  part  of  southern  peninsula,  and  made  appropriation  therefor. 

390.541 , 390.542  Repealed.  1 962,  p.  1 2,  Act  1 3,  Imd.  Eff.  Mar.  1 9. 

Sections  provided  for  establishment  of  normal  school  in  county  of  Gogebic  and  made  appropriation  therefor. 
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Act  48, 1963  (2nd  Ex.  Ses.),  p.  62;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  for  the  continuation  of  Central  Michigan  university.  Eastern 
Michigan  university,  Northern  Michigan  university  and  Western  Michigan  university; 
and  to  provide  for  the  organization,  powers  and  duties  of  their  boards  of  control;  and 
to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

390.551  C antral.  Eastern,  Northern  and  Western  Michigan  universities; 

continuation;  boards  of  control,  appointment,  terms,  vacancy. 

Sec.  1.  The  established  state  institutions  known  as  Central  Michigan  university. 
Eastern  Michigan  university.  Northern  Michigan  university  and  Western  Michigan 
university  are  continued  under  these  names.  Each  institution  shall  be  governed  by  a 
separate  8-member  board  of  control.  The  governor  shall  appoint  the  board  members 
by  and  with  the  advice  and  consent  of  the  senate  for  terms  of  8  years  commencing  on 
January  1,  except  that  the  first  boards  shall  be  appointed  so  that  the  terms  of  2  mem¬ 
bers  of  each  board  shall  expire  on  December  31,  1964,  1966,  1968  and  1970.  When  a 
vacancy  occurs  other  than  by  the  expiration  of  a  term,  the  governor  shall  fill  the  va¬ 
cancy  by  appointment  by  and  with  the  advice  and  consent  of  the  senate  for  the  re¬ 
mainder  of  the  unexpired  term. 

HISTORY:  New  1863. 2nd  Ei.  Ses..  p.  82.  Act  48.  Eff.  Jui  1. 1964. 

390.552  Boards  of  control;  officers,  expenses. 

Sec.  2.  The  president  of  each  institution  is  ex  officio  a  member  of  its  board  of  con¬ 
trol  without  the  right  to  vote.  A  board  may  elect  one  of  its  members  or  may  designate 
the  president  of  the  institution  to  preside  at  board  meetings.  A  board  shall  elect  a  sec¬ 
retary,  a  treasurer,  and  such  other  officers  as  it  deems  necessary.  Officers  shall  hold  of¬ 
fice  at  the  pleasure  of  the  board.  No  member  of  the  board  shall  be  eligible  to  election 
as  secretary  or  treasurer.  The  secretary  and  the  treasurer  each  shall  give  a  bond  satis¬ 
factory  to  the  board  to  secure  the  faithful  performance  of  the  duties  of  his  office.  No 
officer  may  incur  obligations  or  dispose  of  his  board’s  property  or  funds,  except  pur¬ 
suant  to  a  vote  of  the  board.  Board  members  shall  receive  their  necessary  traveling 
and  other  expenses,  to  be  paid  out  of  the  general  fund. 

HISTORY:  New  1983, 2nd  Ei.  Ses..  p.  62.  Acl  48.  EH.  Jan.  1, 1984. 

390.553  Boards  of  control;  gonoral  supervision,  powers  and  duties. 

Sec.  3.  A  board  of  control  shall  have  general  supervision  of  its  institution,  the  control 
and  direction  of  all  funds  of  the  institution,  and  such  other  powers  and  duties  as  may 
be  prescribed  by  law. 

HISTORY:  New  1983. 2nd  Ei.  Ses.,  p.  83,  Act  48.  Eff.  Jan.  1. 1964. 

390.554  Boards  of  control;  specified  powers  and  duties. 

Sec.  4.  A  majority  of  the  members  of  a  board  of  control  shall  constitute  a  quorum.  A 
majority  of  its  members  may  enact,  amend  and  repeal  rules,  bylaws  and  regulations  for 
the  conduct  of  its  business  and  for  the  government  of  its  institution;  fix  tuition  and 
other  fees  and  charges;  appoint  or  remove  personnel  as  the  interests  of  the  institution 
and  the  generally  accepted  principles  of  academic  tenure  permit  or  require;  deter¬ 
mine  compensation  to  be  paid  for  services  and  property;  confer  degrees  and  grant  dip¬ 
lomas  usually  conferred  or  granted  by  other  similar  institutions;  receive,  hold  and 
manage  any  gift,  grant,  bequest  or  devise  of  funds  or  property,  real  or  personal,  abso¬ 
lutely  or  in  trust,  which  will  promote  any  of  the  purposes  of  its  institution;  enter  into 
any  agreement  not  inconsistent  with  this  act  as  may  be  desirable  in  the  conduct  of  its 
affairs;  and  lease  or  dispose  of  any  property  which  comes  into  its  possession,  but  in  so 
doing  it  shall  not  violate  any  condition  or  trust  to  which  such  property  may  be  subject. 
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All  powers  customarily  exercised  by  the  governing  board  of  a  college  or  university  are 
vested  in  each  board.  The  enumeration  of  powers  herein  is  not  deemed  to  exclude  any 
of  such  powers  not  expressly  excluded  by  law. 

HISTORY:  New  1903, 2nd  Ex  Sex,  p.  63,  Ad  48,  Eft.  Jan.  1, 1964. 

390.555  Boards  of  control;  body  corporate,  actions,  seal. 

Sec.  5.  A  board  of  control  is  a  body  politic  and  corporate.  It  may  purchase,  have, 
hold,  possess  and  enjoy  to  itself  and  its  successors  all  the  real  and  personal  property  of 
every  kind  now  belonging  to  its  respective  institution  or  hereafter  acquired  by  it  and 
may  grant,  alien,  invest,  sell  and  dispose  of  the  same;  may  sue  and  be  sued,  plead  and 
be  impleaded  in  all  the  courts  in  this  state;  and  may  have,  alter  and  use  a  seal. 

HISTORY:  New  1963, 2nd  Ex.  So.,  p.  63,  Act  48,  EH.  Jan.  1. 1964. 

390.556  State  board  of  education;  division  and  transfer  of  funds  to  respec¬ 
tive  boards  of  control. 

Sec.  6.  All  property  and  funds  of  the  state  board  of  education,  established  under  the 
1908  state  constitution,  now  held  for  the  use  and  benefit  of  a  specific  institution  shall 
become  property  and  funds  of  the  board  of  control  of  that  institution.  Such  state  board 
of  education  shall  make  all  necessary  divisions  of  property  and  funds  held  for  the  use 
and  benefit  of  more  than  one  institution,  and  shall  make  all  necessary  conveyances  of 
property  and  funds  to  each  board  of  control. 

HISTORY:  New  1963, 2nd  Ex  Sex.  p  63.  Act  48.  EH.  Jan.  1, 1964. 

390.557  State  board  of  education;  contracts,  assignment. 

Sec.  7.  All  contracts  and  obligations  of  the  state  board  of  education,  established  un¬ 
der  the  1908  state  constitution,  for  the  use  and  benefit  of  a  specific  institution  are  con¬ 
tinued  and  are  binding  upon  the  board  of  control  of  that  institution.  If  more  than  one 
institution  will  receive  a  benefit  from  a  single  contract  and  the  state  has  an  obligation, 
the  boards  of  control  of  the  institutions  receiving  the  benefit  shall  divide  and  share  the 
obligation  in  proportion  to  the  benefit  received.  Such  state  board  of  education  shall 
make  appropriate  arrangements  with  the  board  of  control  of  each  institution  for  the 
assignment  of  rights  and  duties  under  continuing  contracts  or  obligations  but  such  ar¬ 
rangement  shall  not  impair  the  obligation  of  any  contract  or  create  a  breach  thereof.  If 
an  impairment  or  breach  would  otherwise  occur,  then  the  contract  or  obligation  shall 
continue  as  that  of  such  state  board  of  education  and  its  successor  state  board  of  edu¬ 
cation  under  the  1963  state  constitution  but  for  the  use  and  benefit  of  the  specific  in¬ 
stitution  concerned. 

HISTORY:  New  1963. 2nd  Ex.  Sex,  p.  63.  Act  48,  EH.  Jan.  1. 1964. 


390.558  Boards  of  control;  borrowing  powers;  pledge  of  revenues;  ap¬ 
proval. 

Sec.  8.  A  board  of  control  shall  not  borrow  money  on  its  general  faith  and  credit,  nor 
create  any  liens  upon  its  property.  A  board,  after  approval  by  the  legislature,  may  ac¬ 
quire  land  or  acquire  or  erect  buildings,  or  alter,  equip  or  maintain  them,  to  be  used  as 
residence  halls,  apartments,  dining  facilities,  student  centers,  health  centers,  stadiums, 
athletic  fields,  gymnasiums,  auditoriums,  parking  structures  and  other  educational  fa¬ 
cilities.  A  board  may  borrow  money  under  such  terms  and  provisions  as  it  deems  best 
to  finance  such  facilities,  and  shall  obligate  itself  for  the  repayment  thereof,  together 
with  interest  thereon,  solely  out  of  the  income  and  revenues  from  such  facilities,  or 
other  such  facilities  heretofore  or  hereafter  acquired,  or  from  special  fees  and  charges 
required  to  be  paid  by  the  students  deemed  by  it  to  be  benefited  thereby,  or  any  com¬ 
bination  thereof. 

HISTORY:  New  1963,  2nd  Ex.  Sex.  p.  64,  Act  48.  EH.  Jan.  1, 1964;— Am.  1964.  p.  19,  Act  14,  Imd.  EH.  Apr.  6:— Am.  1969,  p.  29.  Act  16. 
lead.  EH.  May  23. 
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390.559  Boards  off  control;  toachor  training  schools,  maintonanco;  con¬ 
tracts. 

Sec.  9.  A  board  of  control  shall  maintain  in  connection  with  the  training  of  teachers 
fully  equipped  training  schools  as  schools  of  observation  and  practice.  A  board  may 
contract  with  the  board  of  education  of  any  school  district  near  its  institution  to  use 
the  schools  and  school  property  of  the  school  district  as  schools  of  observation  and 
practice,  and  may  furnish  equipment,  teachers,  administrators,  employees  and  facili¬ 
ties  deemed  necessary  to  provide  the  observation  and  practice.  The  boards  of  educa¬ 
tion  of  these  school  districts  may  enter  into  such  contracts  and  confer  upon  the  boards 
of  control  their  duties  as  are  prescribed  by  law  and  deemed  necessary  by  the  school 
boards  and  board  of  control  to  carry  out  the  provisions  herein.  Any  contract  hereto¬ 
fore  entered  into  between  the  state  board  of  education  and  the  board  of  education  of  a 
school  district  for  the  purpose  of  providing  observation  and  practice  is  continued  as  a 
binding  contract  between  the  board  of  control  of  the  institution  covered  by  such  con¬ 
tract  and  the  board  of  education  of  the  school  district. 

HISTORY:  New  1963. 2nd  Ex.  Sra.,  p.  64.  Art  48,  EH.  Jan.  1. 1964. 

390.560  Boards  off  control;  public  school  teaching,  covrsos  off  study. 

Sec.  10.  Each  institution  shall  instruct  persons  in  the  science  and  art  of  teaching  in 
the  public  schools  of  the  various  school  districts  of  the  state.  Each  board  of  control 
shall  prescribe  appropriate  courses  of  study  for  the  preparation  and  training  of  persons 
for  such  teaching. 

HISTORY:  New  1963. 2nd  Ex.  Ses.,  p.  64.  Act  48,  EH.  Jan.  1, 1964. 

390.561  Ropoals. 

Sec.  11.  Act  No.  261  of  the  Public  Acts  of  1895,  being  sections  390.471  to  390.473  of 
the  Compiled  Laws  of  1948,  Act  No.  175  of  the  Public  Acts  of  1897,  being  sections 
390.481  and  390.482  of  the  Compiled  Laws  of  1948,  Act  No.  51  of  the  Public  Acts  of 
1899,  being  sections  390.491  to  390.496  of  the  Compiled  Laws  of  1948,  Act  No.  156  of 
the  Public  Acts  of  1903,  being  sections  390.511  to  390.515  of  the  Compiled  Laws  of 
1948,  Act  No.  15  of  the  Public  Acts  of  1937,  as  amended,  being  sections  390.451  to 
390.456  of  the  Compiled  Laws  of  1948,  and  Act  No.  108  of  the  Public  Acts  of  1941,  as 
amended,  being  section  390.581  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORY:  New  1963, 2nd  Ex.  Sea.,  p.  64,  Act  48.  EH.  Jan.  1. 1964. 

390.562  Effective  data  of  act. 

Sec.  12.  This  act  shall  take  effect  on  January  1, 1964. 

HISTORY:  New  1963. 2nd  Ex.  Ses.,  p.  64,  Act  48,  EH.  Jan.  1. 1964. 

390.571  Repealed.  1955,  p.  150,  Act  100,  Eff.  Oct.  14. 

Section  changed  name  of  Michigan  state  normal  school  to  Michigan  state  normal  college. 

390.581  Repealed.  1963,  2nd  Ex.  Ses.,  p.  64,  Act  48,  Eff.  Jan.  1, 1964. 

Section  changed  names  of  central  state  teachers  college,  western  state  teachers  college,  and  northern  state  teachers  college. 


Act  222, 1970,  p.  606;  Imd.  Eff.  Nov.  24. 

AN  ACT  to  authorize  the  board  of  control  of  northern  Michigan  university  to  adopt 
ordinances  respecting  persons  and  property  and  to  provide  for  the  enforcement  of  the 
ordinances. 


The  People  of  the  State  of  Michigan  enact: 

390.591  Northern  Michigan  university;  beard  of  control;  ordinance  powers. 

Sec.  1.  The  board  of  control  of  northern  Michigan  university,  hereinafter  referred  to 
as  the  board,  may  adopt  ordinances,  subject  to  constitutional  and  other  law: 
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(a)  For  the  protection,  benefit,  government  and  control  of  persons  who  are  within 
the  boundaries  of  lands  over  which  the  board  has  jurisdiction. 

(b)  For  the  protection,  benefit,  government  and  control  of  property  over  which  the 
board  has  jurisdiction. 

HISTORY:  New  1970,  p.  608,  Act  222.  bnd  EH.  Nov.  24. 

390.592  Ordinances;  adoption,  publication,  recording,  inspection. 

Sec.  2.  The  ordinances  shall  be  adopted  by  a  majority  of  the  members  of  the  board. 
The  ordinances  shall  take  effect  upon  publication  in  a  newspaper  regularly  circulated 
within  Marquette  county.  All  ordinances  shall  be  promptly  recorded  in  a  book  called 
“the  record  of  ordinances”  and  the  book,  or  an  accurate  copy  thereof,  shall  be 
maintained  available  for  public  inspection  in  the  office  of  the  secretary  of  the  board. 

HISTORY:  New  1970,  p.  808,  Act  222,  Imd.  Eff  Nov.  24. 

390.593  Violations,  misdemeanor. 

Sec.  3.  The  board  may  provide  that  a  violation  of  its  ordinances  is  a  a  misdemeanor. 

HISTORY:  New  1970.  p.  606.  Act  222.  Imd.  Elf.  Nov.  24. 

390.594  Enforcement;  jurisdiction;  procedure;  appeals;  finos,  costs. 

Sec.  4.  The  enforcement  of  any  ordinance  shall  be  by  law  enforcement  officers  of 
this  state,  of  the  county,  township  or  city  where  the  violation  of  any  such  ordinance 
occurs,  or  by  deputized  law-enforcement  officers  employed  by  the  university.  A  viola¬ 
tion  of  an  ordinance  may  be  enforced  in  any  court  having  jurisdiction  over  misde¬ 
meanors  in  the  political  subdivision  in  which  the  violation  occurs.  The  procedure  in 
such  court  shall  be  governed  by  statute  and  its  ordinary  rules  of  procedure.  Appeals 
may  be  taken  in  the  same  manner  as  in  other  misdemeanor  cases  in  such  court.  Fines 
collected  by  the  court  shall  be  paid  to  the  treasurer  of  the  political  subdivision  in 
which  the  offense  is  tried  within  30  days  after  collection,  and  costs  shall  be  handled  in 
the  same  manner  as  provided  for  costs  imposed  for  violation  of  misdemeanors  under 
state  statutes. 

HISTORY:  New  1970.  p.  608.  Act  222,  Imd.  Eff.  Nov.  24. 

390.601, 390.602  Ropoolod.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Sections  authorized  counties  of  500,000  population  or  over  to  establish  teachers’  college,  to  tax,  borrow  money  and  issue  bond  for  support 
thereof,  and  provided  for  board  of  control. 

390.631-390.635  Repeated.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Sections  authorized  boards  of  education  of  cities  having  population  of  500,000  or  over  and  comprising  a  single  school  district  to  establish  and 
maintain  colleges  and  other  institutions  of  higher  education. 


Act  183, 1956,  p.  338;  Imd.  Eff.  Apr.  22. 

AN  ACT  to  establish  and  regulate  a  state  institution  of  higher  learning  to  be  known 
as  Wayne  state  university;  to  fix  the  membership  and  the  powers  of  its  governing 
board;  to  authorize  the  transfer  to  it  by  school  districts  and  municipal  corporations  of 
certain  property  and  funds;  and  to  provide  retirement  privileges  for  its  employees. 


The  People  of  the  State  of  Michigan  enact: 

390.641  Wayne  state  university;  establishment,  board  of  governors. 

Sec.  1.  There  is  hereby  established  a  state  institution  of  higher  education  to  be  lo¬ 
cated  in  the  industrial  area  of  southeastern  Michigan.  The  institution  shall  be 
maintained  by  the  state  of  Michigan,  and  its  facilities  shall  be  made  equally  available 
and  upon  the  same  basis  to  all  qualified  residents  of  this  state.  The  conduct  of  its  af¬ 
fairs  and  control  of  its  property  shall  be  vested  in  a  board  of  governors,  the  members 
of  which  shall  constitute  a  body  corporate  known  as  the  “board  of  governors  of  Wayne 
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state  university,”  hereinafter  referred  to  as  “the  board,”  with  the  right  as  such  of  suing 
and  being  sued,  of  adopting  a  seal,  and  altering  the  same. 

HISTORY:  New  I960,  p.  338.  Act  183,  lmd.  EH.  Apr.  22. 

390.642  Repealed.  1963,  2nd  Ex.  Sm.,  p.  68,  Act  51,  Iff.  Jan.  1, 1964. 

Section  provided  for  temporary  board  of  governors  of  Wayne  State  University. 

390.643  Beard  of  governors;  election,  term. 

Sec.  3.  There  is  established  a  “board  of  governors  of  Wayne  state  university”  to  con¬ 
sist  of  8  members  who  shall  be  nominated  and  elected  in  accordance  with  the  election 
laws  of  this  state.  The  president  of  the  university  shall  be  ex  officio  a  member  of  the 
board  without  the  right  to  vote  and  shall  preside  at  meetings  of  the  board. 

HISTORY:  New  1966,  p.  339,  Act  183.  Imd.  EH.  Apr.  22:— Am.  1963, 2nd  Ex.  See.,  p.  68,  Act  51,  EH.  Jan.  1. 1964. 

390.644  Board  of  governors;  general  supervision;  compensation,  ex* 

ponses. 

Sec.  4.  The  board  of  governors  of  Wayne  state  university  shall  have  general  supervi¬ 
sion  of  Wayne  state  university,  and  the  direction  and  control  of  all  university  funds, 
and  shall  perform  such  other  duties  as  may  be  prescribed  by  law.  Members  of  the 
board  shall  serve  without  compensation  but  shall  be  entitled  to  actual  and  necessary 
expenses  incurred  in  connection  with  the  duties  of  their  office. 

HISTORY:  New  1966.  p.  339.  Act  183.  lmd.  EH.  Apr.  22;— Am  1963, 2nd  Ea.  Ses.,  p.  68.  Act  51,  EH.  Jan.  1. 1964. 

390.645  Board  of  governors;  officers,  powers;  treasurer's  bond. 

Sec.  5.  The  board  shall  elect  a  secretary,  a  treasurer,  and  such  other  officers  as  it 
deems  necessary.  No  member  of  the  board  shall  be  eligible  to  election  as  secretary  or 
treasurer.  Officers  shall  serve  terms  of  1  year  and  until  their  successors  shall  have  been 
elected  and  qualified.  Before  permitting  the  treasurer  to  enter  upon  the  duties  of  his 
office,  the  board  shall  require  him  to  file  his  bond  to  the  people  of  this  state  with  such 
sureties  and  in  such  sum  not  less  than  the  amount  of  money  likely  to  be  in  his  posses¬ 
sion  as  the  board  may  designate.  No  officer  shall  have  the  power  to  incur  obligations 
or  to  dispose  of  the  board’s  property  or  funds,  except  in  pursuance  of  a  vote  of  the 
board. 

Quorum,  powors. 

A  majority  of  the  members  of  the  board  shall  form  a  quorum  for  the  transaction  of 
business.  The  board  by  majority  vote  of  its  membership  may  enact  rules,  bylaws  and 
regulations  for  the  conduct  of  its  business  and  for  the  government  of  the  institution, 
and  amend  same;  may  fix  tuition  and  other  fees  and  charges,  appoint  or  remove  such 
personnel  as  the  interests  of  the  institution  and  the  generally  accepted  principles  of  ac¬ 
ademic  tenure  permit  or  require,  determine  the  compensation  to  be  paid  for  services 
and  materials,  confer  such  degrees  and  grant  such  diplomas  as  are  usually  conferred  or 
granted  by  other  similar  institutions,  receive,  hold  and  manage  any  gift,  grant,  bequest 
or  devise  of  funds  or  property,  real  or  personal,  absolutely  or  in  trust,  to  promote  any 
of  the  purposes  of  the  university,  enter  into  any  agreements,  not  inconsistent  with  this 
act,  as  may  be  desirable  in  the  conduct  of  its  affairs  and  in  behalf  of  the  state  lease  or 
dispose  of  any  property  which  comes  into  its  possession,  provided  that  in  so  doing  it 
shall  not  violate  any  condition  or  trust  to  which  such  property  may  be  subject.  It  is  the 
intention  hereof  to  vest  in  the  board  all  powers  customarily  exercised  by  the  governing 
board  of  a  college  or  university  and  the  enumeration  of  the  powers  herein  shall  not  be 
deemed  to  exclude  any  of  such  powers  not  expressly  excluded  by  law. 

HISTORY:  New  1956.  p.  339.  Act  183,  lmd.  EH.  Apr.  22;— Am.  1963, 2nd  Ex.  Ses..  p.  68,  Act  51.  EH.  Jan.  1. 1964. 

390.646  Board  of  governors;  borrowing  power. 

Sec.  6.  The  board  shall  not  borrow  money  on  its  general  faith  and  credit,  nor  create 
any  liens  upon  its  property.  The  board,  however,  may  borrow  money  to  be  used  to  ac- 
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quire  land  or  to  acquire  or  erect  buildings,  or  to  alter,  equip,  or  maintain  them,  to  be 
used  as  dormitories,  student  centers,  stadiums,  athletic  fields,  gymnasiums,  auditori¬ 
ums,  and  other  related  activities,  and  it  shall  obligate  itself  for  the  repayment  thereof, 
together  with  interest  thereon,  solely  out  of  the  fund  derived  from  rentals  or  other  in¬ 
come  from  the  use  and  operation  of  the  property  so  acquired,  or  from  special  fees  and 
charges  required  to  be  paid  by  the  students  deemed  by  it  to  be  benefited  thereby;  and 
may  pledge  all  or  any  part  of  the  fund  as  security  therefor. 

HISTORY:  New  1958.  p.  339.  Act  183.  Imd  Eft.  Apr.  22. 

390.647  Transfer  of  property  and  funds  to  board  of  governors;  retirement 

provisions  for  employees. 

Sec.  7.  Any  school  district  or  county  or  municipal  corporation  in  said  area  possessed 
of  any  funds  or  property,  real  or  personal,  which  it  may  desire  to  devote  to  promoting 
higher  education  may  transfer  and  convey  such  funds  and  property  to  the  board,  and 
in  connection  therewith  attach  any  conditions  or  restrictions  consistent  with  the  pur¬ 
poses  of  the  institution  and  acceptable  to  the  board.  If  the  properties  of  any  operating 
college  or  university  are  transferred  by  a  school  district  and  accepted  by  the  board, 
then  the  school  district  also  shall  be  authorized  to  transfer  to  the  board  all  records,  pa¬ 
pers,  and  documents  of  the  college  or  university  and  all  properties  held  in  trust  by  said 
school  district  for  the  benefit  of  such  college  or  university,  but  subject  to  the  terms  of 
such  trusts;  and  all  employees  and  faculty  of  the  college  or  university  shall  become  the 
employees  of  the  board.  If  at  the  time  of  such  transfer  the  faculty  or  employees  are  un¬ 
der  the  provisions  of  chapter  2  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended, 
being  sections  38.301  to  38.355,  inclusive,  of  the  Compiled  Laws  of  1948,  then  such 
faculty  and  employees  shall  remain  under  the  provisions  thereof  and  as  they  may  here¬ 
after  be  amended,  in  the  same  manner  and  with  the  same  rights  and  obligations  that 
they  would  have  had,  had  there  been  no  such  transfer;  and  the  board  shall  make  such 
provisions  for  paying  contributions  to  the  retirement  board  as  would  have  been  re¬ 
quired  under  the  terms  of  said  chapter  2  from  the  school  district:  Provided,  however. 
That  the  board  shall  as  soon  as  may  be  feasible  formulate  recommendations  for  sub¬ 
mission  to  the  legislature  concerning  a  permanent  plan  or  program  for  retirement 
benefits  for  said  faculty  and  other  employees.  If  such  faculty  and  employees  are  also 
under  the  provisions  of  a  contract  between  such  school  district  and  the  state  retire¬ 
ment  board  for  coverage  under  title  II  of  the  federal  social  security  act,  such  faculty 
and  employees  shall  remain  under  the  provisions  thereof  until  such  time  as  the  board 
shall  be  able  to  enter  into  a  contract  for  the  continuance  thereof;  and  in  the  meantime 
the  said  board  shall  pay  to  the  school  district  such  amounts  as  are  required  by  the 
terms  of  the  coverage  contract. 

HISTORY:  New  1968,  p.  340.  Act  183,  Imd.  Eft.  Apr.  22. 

390.648  Board  of  governors;  power  of  condemnation. 

Sec.  8.  The  board  shall  be  deemed  a  state  agency,  and  as  such  shall  have  the  right  to 
acquire  property  as  provided  under  the  provisions  of  Act  No.  149  of  the  Public  Acts  of 
1911,  as  amended,  being  sections  213.21  to  213.41,  inclusive,  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1968,  p.  340.  Act  183,  Imd.  Eft.  Apr.  22. 

390.649  Board  of  governors;  appropriations. 

Sec.  9.  There  is  hereby  appropriated  to  the  board  of  governors  of  Wayne  state  uni¬ 
versity  from  the  general  fund  of  the  state  the  sum  of  $3,239,633.00:  Provided,  how¬ 
ever,  That  the  funds  herein  appropriated  shall  not  be  expended  by  said  board  until 
and  unless  there  shall  have  been  transferred  to  said  board  the  properties  now  owned 
by  the  board  of  education  of  the  city  of  Detroit  and  used  in  the  present  operations  of 
Wayne  state  university:  And  further  provided.  That  the  said  board  of  education  of  the 
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city  of  Detroit  shall  have  appropriated  to  the  said  board  of  governors  or  have  con¬ 
tracted  with  it  for  the  payment  of  the  sum  of  $10,000,000.00  for  each  of  the  fiscal 
years  commencing  with  July  1,  1956,  1957  and  1958.  Such  contract  for  payment  may 
be  conditioned  upon  the  receiving  by  the  said  board  of  education  from  the  state  aid 
fund  for  the  support  of  Wayne  state  university  of  sums  substantially  equivalent  to 
those  received  for  this  purpose  in  the  fiscal  year  commencing  July  1, 1955. 

HISTORY:  New  1986,  p.  340,  Act  183,  Imd.  Eft.  Apr.  22. 


Act  162, 1969,  p.  325;  Imd.  Eff.  Aug.  5. 

AN  ACT  to  establish  a  state-supported  school  of  osteopathic  medicine;  to  establish 
and  fix  the  membership  of  an  advisory  board  for  the  school;  and  to  provide  for  its  as¬ 
signment  to  an  established  4-year  state  institution  of  higher  education. 


The  People  of  the  State  of  Michigan  enact: 

390.661  Stola  school  off  osteopathic  modklno;  establishment;  location; 

deem;  operation  by  board  off  control. 

Sec.  1.  A  school  of  osteopathic  medicine  is  established  and  shall  be  located  as  deter¬ 
mined  by  the  state  board  of  education  at  an  existing  campus  of  a  state  university  with 
an  existing  school  or  college  of  medicine.  The  school  must  be  headed  by  an  osteo¬ 
pathic  physician  serving  as  the  dean  of  the  school  of  osteopathic  medicine.  The  dean 
shall  be  responsible  for  the  development  and  maintenance  of  the  school  in  osteopathic 
medicine.  The  school  shall  be  maintained  by  the  state  and  its  facilities  shall  be  made 
equally  available  and  on  the  same  basis  to  all  qualified  residents  of  this  state.  Clinical 
services  in  osteopathy  shall  be  given  chiefly  in  affiliated  osteopathic  hospitals.  The 
conduct  of  the  affairs  of  the  school  shall  be  vested  in  the  board  of  control  of  the  insti¬ 
tution  of  higher  education  to  which  the  school  is  assigned. 

HISTORY:  New  1968.  p.  326,  Act  182.  Imd.  EH.  Aug.  5. 

390.662  Michigan  osteopathic  medicine  advisory  board;  members,  ap¬ 
pointment,  terms. 

Sec.  2.  An  advisory  board  is  established  to  be  known  as  the  Michigan  Osteopathic 
Medicine  Advisory  Board  and  shall  consist  of  6  members  to  be  appointed  by  the  gov¬ 
ernor  for  terms  of  6  years,  except  of  the  members  first  appointed  2  each  shall  serve  for 
2,  4  and  6  years.  The  dean  of  the  school  of  osteopathic  medicine  shall  be  an  ex  officio 
member  of  the  advisory  board.  In  addition,  the  dean  of  the  existing  school  or  college  of 
medicine  shall  be  an  ex  officio  member  of  the  advisory  board. 

HISTORY:  New  1968.  p.  326,  Act  162.  Imd.  EH.  Aug.  5. 

390.663  Osteopathic  medicine  advisory  board;  officers,  election,  terms, 

powers  and  duties. 

Sec.  3.  The  board  may  elect  1  of  its  members,  or  may  designate  the  dean  of  the 
school  of  osteopathy  to  preside  at  board  meetings.  The  board  shall  elect  from  its  mem¬ 
bership  a  secretary  and  such  other  officers  as  it  deems  necessary.  Officers  shall  serve 
terms  of  1  year  and  until  their  successors  shall  have  been  elected  and  qualified.  No 
officer  shall  have  the  power  to  incur  obligations  or  to  dispose  of  property  or  funds,  ex¬ 
cept  in  pursuance  of  a  vote  of  the  advisory  board  and  with  concurrence  of  the  board  of 
control  of  the  institution  of  higher  education  to  which  the  school  is  assigned.  The  advi¬ 
sory  board  shall  advise  the  board  of  control  on  all  matters  of  pertinence  to  the  school 
of  osteopathic  medicine. 

HISTORY:  New  1668.  p.  326.  Act  162.  Imd.  EH.  Aug.  5. 
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390.664  Osteopathic  medicine  advisory  board;  quorum,  rules  and  regula¬ 
tions,  recommendations. 

Sec.  4.  A  majority  of  the  members  of  the  advisory  board  constitutes  a  quorum  for 
the  transaction  of  its  business.  The  board  by  majority  vote  of  its  members  may  adopt 
rules  and  bylaws  for  the  conduct  of  its  business;  recommend  regulations  for  the  opera¬ 
tion  of  the  school;  recommend  tuition  and  other  fees  and  charges;  recommend  the  ap¬ 
pointment  or  removal  of  such  personnel  as  the  interests  of  the  school  and  the  generally 
accepted  principles  of  academic  tenure  permit  or  require;  and  recommend  the  com¬ 
pensation  to  be  paid  for  services  and  materials. 

HISTORY:  New  1986.  p.  328,  Act  182.  Imd.  EH.  Aug.  5. 

390.665  Board  of  control;  powers  and  duties. 

Sec.  5.  The  board  of  control  may  confer  appropriate  degrees  and  grant  diplomas  for 
which  accreditation  has  been  received  from  appropriate  national  accreditation  author¬ 
ities;  receive,  hold  and  manage  any  gift,  grant,  bequest  or  devise  of  funds  or  property, 
real  or  personal,  absolutely  or  in  trust,  to  promote  any  of  the  purposes  of  the  school  of 
osteopathic  medicine;  enter  into  agreements,  not  inconsistent  with  this  act,  as  may  be 
desirable  in  the  conduct  of  the  affairs  of  the  university;  and  in  behalf  of  the  state  lease 
or  dispose  of  any  property  which  comes  into  its  possession,  if  in  so  doing  it  does  not  vi¬ 
olate  any  condition  or  trust  to  which  such  property  may  be  subject.  All  powers  cus¬ 
tomarily  exercised  by  the  governing  board  of  a  college  or  university  are  vested  in  the 
board  of  control  of  the  institution  of  higher  education  to  which  the  school  of  osteo¬ 
pathic  medicine  is  assigned  and  the  enumeration  of  powers  herein  shall  not  be  deemed 
to  exclude  any  powers  not  expressly  excluded  by  law. 

HISTORY:  New  1988,  p.  326,  Act  182.  Imd.  EH.  Aug.  5. 

390.666  Effective  data  of  act. 

Sec.  6.  This  act  shall  become  effective  when  the  school  of  osteopathic  medicine  is 
assigned  by  the  state  board  of  education  as  prescribed  in  section  1,  and  when  such  af¬ 
filiation  is  accepted  by  the  board  of  control  of  the  established  state  institution  of 
higher  education.  The  state  board  of  education  shall  determine  the  assignment  of  the 
school  to  an  established  institution  of  higher  education  within  90  days  of  the  enact¬ 
ment  of  this  act. 

HISTORY:  New  1989.  p.  327,  Act  182,  Imd.  EH.  Aug.  S. 


Act  99, 1909,  p.  187;  Eff.  Mar.  20, 1970. 

AN  ACT  to  require  members  of  boards  of  control  of  state  institutions  of  higher  edu¬ 
cation  to  be  residents  of  this  state. 


The  People  of  the  State  of  Michigan  enact: 

390.681  Beards  of  control  of  state  institutions  of  higher  education;  mem¬ 
bership,  eligibility. 

Sec.  1.  A  person  shall  not  be  eligible  to  membership  on  the  board  of  control  of  any 
state  supported  institution  of  higher  education  who  is  not  a  registered  elector  of  this 
state. 

HISTORY:  New  1986,  p.  187,  Act  99.  EH.  Mar.  20. 1970. 


Act  23, 1963  (2nd  Ex.  Ses.),  p.  29;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  for  the  election,  appointment  and  terms  of  office  of  members  of 
boards  of  control  of  certain  state  institutions  of  higher  education. 
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The  People  of  the  State  of  Michigan  enact: 

390.691  Rogonts  of  university  of  Michigan;  extension  of  terms. 

Sec.  1.  The  terms  of  office  of  the  regents  of  the  university  of  Michigan,  who  are 
holding  office  on  January  1, 1964,  and  whose  terms  would  otherwise  expire  on  Decem¬ 
ber  31, 1965, 1967, 1969  and  1971  shall  continue  for  1  year.  Two  regents  shall  be  elec¬ 
ted  in  each  general  November  election  beginning  in  1966  for  terms  of  8  years  to  com¬ 
mence  on  January  1  following  their  election. 

HISTORY:  New  1983. 2nd  Ei  Sra.,  p.  29,  Act  23,  EH.  Jen.  1, 1984. 


390.692  Trust***  of  Michigan  stat*  university  and  governors  of  Wayne 
state  university;  extension  of  terms;  appointment  of  new  members. 

Sec.  2.  The  terms  of  office  of  the  members  of  the  board  of  trustees  of  Michigan  state 
university  and  the  board  of  governors  of  Wayne  state  university,  who  are  holding  of¬ 
fice  on  January  1,  1964,  and  whose  terms  would  otherwise  expire  on  December  31, 
1965,  1967  and  1969  shall  continue  for  1  year.  Two  members  of  each  of  such  boards 
shall  be  elected  in  each  general  November  election  for  terms  of  8  years  to  commence 
on  January  1  following  their  election.  The  governor  shall  appoint  2  members  each  of 
the  board  of  trustees  and  of  the  board  of  governors  for  terms  expiring  on  December 
31,  1964. 

HISTORY:  New  1983. 2nd  Ei.  Ses.,  p.  29,  Act  23.  EH.  Jan.  1. 1984. 


390.693  Effective  date  of  act. 

Sec.  3.  This  act  shall  take  effect  on  January  1,  1964. 

HISTORY:  New  1983, 2nd  Ei.  Ses..  p.  29.  Act  23,  EH.  Jan.  1. 1984. 


Act  72, 1857,  p.  183;  Eff.  May  19. 

AN  ACT  amendatory  to  the  several  acts  in  relation  to  the  Wesleyan  Seminary  at  Al¬ 
bion,  and  the  Albion  Female  Collegiate  Institute. 


The  People  of  the  State  of  Michigan  enact: 

390.701  Albion  college;  creation,  trustees;  successor  to  rights  and  property 
of  certain  institutions. 

Sec.  1.  Charles  M.  Ranger,  Eugene  Allen,  John  G.  Brown,  William  Dawe,  James  H. 
Simpson,  John  Graham,  E.  J.  Phelps,  Albert  Beebe,  Edward  N.  Parsons,  Thomas  Cox, 
Charles  W.  Baldwin,  Frank  P.  Glazier,  David  D.  Erwin,  Dempster  D.  Martin  and  Ed¬ 
ward  A.  Elliott  are  hereby  constituted  and  continued  a  body  corporate  by  the  name  of 
Albion  college,  and  shall  be  trustees  of  said  corporation  with  the  classification  which 
now  exists  in  the  board  of  trustees  of  said  Albion  college,  for  the  purpose  of  maintain¬ 
ing  and  conducting  an  institution  of  learning  located  at  the  city  of  Albion  in  the 
county  of  Calhoun  in  the  state  of  Michigan;  and  the  said  Albion  college  shall  be  and 
hereby  is  vested  with  all  the  corporate  powers,  privileges  and  rights  of  the  Wesleyan 
seminary  at  Albion  and  the  Albion  female  college  as  heretofore  existing,  except  as 
hereby  changed  or  altered  and  with  all  the  corporate  property  of  said  previously  exist¬ 
ing  corporations  as  fully  to  all  intents  and  purposes  as  before  vested  in  the  said  previ¬ 
ously  existing  corporations. 

HISTORY:  CL  1915, 1 1073;— CL  1929, 8127;— CL  1948, 390.701. 

This  Act  appears  here  as  it  was  amended  by  Act  79,  1907,  p.  89,  Imd.  Eff.  May  8. 

FORMER  ACTS:  Relating  to  this  institution  are:  Act  of  1835,  p.  1 18,  Act  1 1  of  1845,  and  Act  9  of  1845. 

GENERAL  CORPORATION  PROVISIONS:  See  Compilers’  $  450.1  etseq. 
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390.702  Board  of  trustees;  filling  of  vacancies;  election  by  church  confer¬ 
ences  and  alumni  association;  term;  eligibility  of  graduates. 

Sec.  2.  The  power  to  fill  vacancies  occurring  in  the  board  of  trustees  of  said  Albion 
college  by  death,  expiration  of  term  of  office,  or  otherwise,  is  hereby  and  hereafter 
vested  in  the  Michigan  annual  conference  of  the  Methodist  Episcopal  Church  and  in 
the  Detroit  annual  conference  of  the  Methodist  Episcopal  Church  and  in  the  alumni 
association  of  said  Albion  college,  so  that  each  of  said  annual  conferences  shall  elect  2 
trustees  in  each  and  every  year  and  shall  fill  vacancies  occurring  in  the  classification 
belonging  to  each  of  said  annual  conferences  to  serve  for  the  unexpired  term  of  the 
person  or  persons  whose  places  he  or  they  may  be  elected  to  fill.  Each  of  said  trustees 
elected  for  a  regular  term  shall  hold  his  office  for  the  term  of  3  years  and  until  his  suc¬ 
cessors  shall  be  elected.  The  election  in  said  annual  conference  shall  be  by  ballot. 
Each  trustee  so  elected  shall  receive  a  certificate  of  his  election  from  the  secretary  of 
the  annual  conference  by  which  he  is  elected,  and  such  certificate  shall  be  recorded  in 
the  office  of  the  county  clerk  in  the  county  of  Calhoun,  state  of  Michigan.  The  alumni 
association  of  said  Albion  college  shall,  at  its  annual  meeting  in  June  of  each  year,  elect 
by  such  method  as  the  association  shall  from  time  to  time  direct,  except  as  hereinafter 
provided,  1  trustee  whose  election  shall  be  certified  by  a  certificate  signed  by  the  sec¬ 
retary  of  said  association,  and  such  certificate  shall  be  recorded  as  above  in  the  office 
of  the  county  clerk  in  the  county  of  Calhoun,  state  of  Michigan.  Trustees  so  elected 
shall  serve  for  a  regular  term  of  3  years  and  said  association  may  elect,  for  the  purpose 
of  filling  vacancies,  trustees  who  shall  serve  for  the  unexpired  term  of  the  vacancy  so 
filled.  If  any  person  so  elected  as  a  trustee  shall  be  a  graduate  of  said  college,  in  order 
to  be  eligible  to  said  office,  he  shall  have  graduated  at  least  5  years  previous  to  the 
time  of  entering  upon  his  said  office,  and  no  person  graduating  from  said  college  shall 
be  qualified  to  vote  at  any  election  of  trustees  by  said  alumni  until  the  year  following 
his  graduation,  and  it  shall  be  understood  that  no  member  of  the  alumni  association  is 
eligible  to  vote  in  the  election  of  said  trustees  except  graduates  of  the  college  of  liberal 
arts. 

HISTORY:  CL  1915, 1 1074;— CL  1929, 8128;— CL  1948, 390.702. 

VOTING  BY  MAIL:  Right  of  members  of  alumni  association,  see  Compilers’  §  390.791. 

390.702a  Board  of  trustees;  additional  members. 

Sec.  2-a.  The  board  of  trustees  of  Albion  college  as  heretofore  constituted,  is  hereby 
authorized  to  increase  the  number  of  trustees  in  said  board  by  the  election  of  not  more 
than  14  additional  trustees,  the  same  to  be  elected  for  such  terms  and  by  such  process 
as  said  board  of  trustees  shall  determine,  said  trustees  to  be  known  and  designated  as 
board  trustees,  and  to  possess  all  the  rights,  powers  and  privileges  of  the  other  mem¬ 
bers  of  said  board. 

HISTORY:  Add.  1913,  p.  80,  Act  41,  EH.  Aug.  14;— CL  1915, 11075;— Am.  1929,  p.  259,  Act  112,  1mA  EH.  April  30;— CL  1929,  8129;— 
CL  1948. 390.702a. 

390.703  Board  of  trustees;  powers;  course  of  study;  conferring  of  degrees. 

Sec.  3.  The  said  trustees  shall  have  power  to  make  by-laws  for  their  own  govern¬ 
ment  and  for  the  government  of  the  institution;  to  elect  or  appoint  the  faculty  or 
board  of  instruction  of  said  college;  to  prescribe  the  course  of  study;  to  attend  the  ex¬ 
aminations  of  the  classes;  to  regulate  the  government  and  instruction  of  students  and 
manage  the  affairs  of  said  corporation  in  such  manner  as  they  think  best  calculated  to 
promote  and  carry  out  the  objects  contemplated  in  this  act.  They  shall  have  power  to 
confer  the  bachelor’s  degree  upon  such  persons  as  shall  have  completed  satisfactorily 
to  the  faculty  and  said  trustees  the  course  of  study  prescribed.  They  shall  have  power 
to  confer  the  master’s  degree  on  such  graduates  of  Albion  college  or  of  other  institu¬ 
tions  of  similar  grade  as  they  shall  judge  worthy,  and  they  shall  have  power,  also,  to 
confer  such  honorary  degrees  as  are  usually  conferred  by  colleges  and  universities  and 
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shall  have  all  other  powers  and  privileges  belonging  to  colleges  according  to  the  laws 
of  this  state:  Provided  always,  That  the  course  of  study  for  graduation  shall  be  equal  to 
that  which  is  required  in  the  university  of  Michigan. 

HISTORY:  CL  1915, 11078;— CL  1999, 8130;— CL  1948, 390.780. 

390.704  Board  of  trustees;  election  of  president  of  college,  ox  officio  mem¬ 
ber;  quorum. 

Sec.  4.  The  president  of  said  Albion  college  shall  be  elected  by  the  board  of  trustees 
and  by  virtue  of  his  office  of  president  shall  be  a  member  of  said  board  of  trustees  with 
all  the  powers  and  privileges  of  a  trustee,  so  that  the  whole  number  of  trustees  of  said 
college  as  herein  provided  shall  be  33  and  no  more,  except  as  herein  provided.  A  ma¬ 
jority  of  the  trustees  shall  constitute  a  quorum  for  the  transaction  of  business. 

HISTORY:  CL  1915, 11077;— Am.  1929,  p.  259,  Act  112,  Imd.  EH.  April  30-,— CL  1929, 8131:— CL  1948,390.704. 

390.705  Powers  of  corporation. 

Sec.  5.  The  said  corporation  shall  be  capable  of  suing  and  being  sued  and  receiving 
by  gift,  will  or  bequest,  property,  real  and  personal,  and  of  holding  and  conveying  the 
same.  The  said  corporation  shall  have  power  to  make  and  use  a  common  seal,  and  to 
alter  the  same  at  pleasure. 

HISTORY:  CL  1915, 1 1078;— CL  1929. 8132;— CL  1948, 390.705. 

390.705a  Board  of  trustoos;  custodians  of  ondowmont  funds. 

Sec.  5-a.  The  said  board  of  trustees  shall  be  the  custodians  of  the  endowment  fund 
of  said  college  and  shall  control  the  investment  of  the  funds  held  for  endowment  pur¬ 
poses,  whether  general  or  special.  Said  board,  in  its  management  of  said  funds,  may 
employ  committees,  individuals,  banks,  trust  companies  or  other  agents  and  may  fix 
the  compensation  to  be  paid  for  services  and  the  guaranties  to  be  required. 

HISTORY:  Add.  1923,  p.  3,  Act  1.  Imd.  EH.  Feb.  16;— CL  1929, 8133;— CL  1948, 390.70S*. 

390.706  Act  doclarod  public;  non-user  of  privileges;  misnomer  in  instru¬ 
ment. 

Sec.  6.  This  act  shall  be  and  hereby  is  declared  to  be  a  public  act;  no  non-user  of  any 
of  the  privileges  hereby  granted  to  the  said  corporation  shall  create  or  produce  a  for¬ 
feiture  of  the  same  and  no  misnomer  of  said  corporation  in  any  deed,  will,  testament, 
gift,  grant,  demise  or  other  instrument,  contract  or  conveyance  shall  defeat  or  vitiate 
the  same,  provided  that  the  corporation  be  sufficiently  described  to  ascertain  the  in¬ 
tent. 

HISTORY:  CL  1915, 11079;— CL  1929, 8134;— CL  1948, 390.706. 

GIFTS,  GRANTS  AND  DEVISES:  See  Compilers’  }  554.351  et  seq. 

390.707  Board  of  trustoos;  election  by  alumni  association. 

Sec.  7.  When  the  total  number  of  persons  who  have  graduated  from  Albion  college 
with  the  bachelor’s  degree  shall  have  reached  800,  the  alumni  association  of  said  Al¬ 
bion  college  shall  be  empowered  to  elect  4  trustees  instead  of  3  and  to  keep  that  num¬ 
ber  of  representatives  in  the  board  of  trustees  as  provided  in  section  2  of  this  act; 
when  the  entire  number  of  graduates  with  the  bachelor’s  degree  shall  have  reached 
900,  said  alumni  association  may,  as  hereinbefore  provided,  elect  and  maintain  5  rep¬ 
resentatives  in  said  board  of  trustees,  and  when  the  total  number  of  graduates  with  the 
bachelor’s  degree  shall  have  reached  1,000,  then  and  thereafter  said  alumni  association 
shall  be  empowered  to  elect  and  maintain  6  trustees,  as  provided  in  section  2,  making 
the  total  number  of  trustees,  including  the  president  of  the  college,  33,  and  no  more. 

HISTORY:  CL  1915, 11080;— Am.  1929,  p.  259,  Act  112.  Imd.  EH.  April  30;— CL  1929, 8135;— CL  1948, 390.707. 

VOTING  BY  MAIL:  See  Compilers'  $  390.791. 

390.708  Visitors;  appointment;  report  of  board  of  trustees. 

Sec.  8.  The  Michigan  and  Detroit  annual  conferences  of  the  Methodist  Episcopal 
Church  and  the  alumni  association  of  Albion  college  shall  have  the  power  to  appoint 
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visitors  to  said  college,  and  the  superintendent  of  public  instruction  for  the  state  may 
appoint  3  visitors  annually;  the  board  of  trustees  shall  make  a  full  report  of  the  state 
and  condition  of  said  college  to  the  Michigan  and  Detroit  annual  conferences  of  the 
Methodist  Episcopal  Church  and  to  the  alumni  association  at  each  annual  session,  and 
to  the  superintendent  of  public  instruction  of  the  state,  who  shall  incorporate  the  same 
in  his  annual  report  or  so  much  thereof  as  he  may  deem  proper. 

HISTORY:  CL  1915, 1 1081 ;— CL  1929, 8136,— CL  1948, 390.708. 

Secs.  9-12. 

HISTORY:  CL  1915, 1 1082-1 1085;— Rep.  1923,  p.  3,  Acl  1,  Imd.  EH.  Feb.  16. 

These  sections  provided  for  the  endowment  fund  committee  and  its  duties.  See  Compilers’  §  390.707. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915,  1 1086;— Renum.  1923,  p.  3,  Act  1,  Imd.  EH.  Feb,  16;— CL  1929,  8137;— Rep.  1945,  p.  402,  Act  267,  Imd.  EH. 

May  25. 


Act  278, 1965,  p.  471;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  establish  and  regulate  a  state  institution  of  higher  education  known  as 
Saginaw  Valley  college;  and  to  fix  the  membership  and  the  powers  of  its  governing 
board.  Am.  1966,  p.  29,  Act  14,  Imd.  Eff.  Apr.  6. 


The  People  of  the  State  of  Michigan  enact: 

390.711  Saginaw  Valley  college;  establishment;  location;  maintenance; 

board  of  control. 

Sec.  1.  There  is  established  a  state  institution  of  higher  education  known  as  Saginaw 
Valley  college  to  be  located  in  a  3-county  area  comprising  the  counties  of  Bay,  Mid¬ 
land  and  Saginaw.  The  institution  shall  be  maintained  by  the  state  and  its  facilities 
shall  be  made  equally  available  and  upon  the  same  basis  to  all  qualified  residents  of 
this  state.  The  conduct  of  its  affairs  and  control  of  its  property  shall  be  vested  in  a 
board  of  control,  the  members  of  which  shall  constitute  a  body  corporate  known  as  the 
“board  of  control  of  Saginaw  Valley  college”,  hereinafter  referred  to  as  “the  board” 
with  the  right  of  suing  and  being  sued,  adopting  a  seal  and  altering  the  same. 

HISTORY:  New  1985,  p.  471,  Act  278,  Imd.  EH.  Jul.  22;— Am.  1966,  p.  29,  Act  14,  Imd.  EH.  Apr.  6. 

390.71 2  Board  of  control;  members,  terms. 

Sec.  2.  There  is  established  a  “board  of  control”,  to  consist  of  8  members  to  be  ap¬ 
pointed  by  the  governor  with  the  advice  and  consent  of  the  senate  for  terms  of  8  years, 
except  of  the  members  first  appointed  2  shall  serve  for  2  years,  2  for  4  years,  2  for  6 
years  and  2  for  8  years.  The  president  of  the  institution  shall  be  ex  officio  a  member  of 
the  board  without  the  right  to  vote. 

HISTORY:  New  1965,  p.  471,  Act  278,  Imd.  EH.  Jul.  22. 

390.713  Board  of  control;  officers;  term,  treasurer’s  bond;  incurring  debts 

of  disposing  of  board  property  or  funds. 

Sec.  3.  The  board  of  control  may  elect  1  of  its  members  or  may  designate  the  presi¬ 
dent  to  preside  at  board  meetings.  The  board  shall  elect  from  its  membership  a  secre¬ 
tary,  a  treasurer  and  such  other  officers  as  it  deems  necessary.  Officers  shall  serve 
terms  of  1  year  and  until  their  successors  shall  have  been  elected  and  qualified.  Before 
permitting  the  treasurer  to  enter  upon  the  duties  of  his  office,  the  board  shall  require 
him  to  file  his  bond  to  the  people  of  this  state  with  such  sureties  and  in  such  sum  not 
less  than  the  amount  of  money  likely  to  be  in  his  possession  as  the  board  may  desig¬ 
nate.  No  officer  shall  have  the  power  to  incur  obligations  or  to  dispose  of  the  board’s 
property  or  funds,  except  in  pursuance  of  a  vote  of  the  board. 

HISTORY:  New  1965.  p.  471,  Act  278,  Imd.  EH.  Jul.  22. 
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390.714  Board  of  control;  selection  of  site  for  collogo;  raising  of  funds. 

Sec.  4.  The  board  of  control,  with  the  approval  of  the  state  board  of  education  and 
the  Michigan  legislature,  shall  be  responsible  for  the  selection  and  acquisition  of  a  suit¬ 
able  site  for  the  location  of  the  Saginaw  Valley  college  and  shall  raise  the  sum  of  $4,- 
000,000.00,  which  sum  shall  include  the  value  of  the  site,  by  a  method  other  than  state 
and  local  taxation,  within  120  days  of  the  effective  date  of  this  act,  which  amount  shall 
be  deemed  the  minimum  amount  of  assets  required  to  become  a  state  institution  of 
higher  education  pursuant  to  the  provisions  of  this  act. 

HISTORY:  New  1965.  p.  471.  Act  278.  lend.  EH.  JuL  22;— Am.  1966,  p.  30,  Act  14,  Imd.  EH.  Apr.  6 

390.71 5  Board  of  control;  quorum;  rulos  and  regulations;  powers. 

Sec.  5.  A  majority  of  the  members  of  the  board  shall  form  a  quorum  for  the  transac¬ 
tion  of  business.  The  board  by  majority  vote  of  its  membership  may  enact  rules,  by¬ 
laws  and  regulations  for  the  conduct  of  its  business  and  for  the  government  of  the  in¬ 
stitution  and  amend  same;  fix  tuition  and  other  fees  and  charges,  appoint  or  remove 
such  personnel  as  the  interests  of  the  institution  and  the  generally  accepted  principles 
of  academic  tenure  permit  or  require,  determine  the  compensation  to  be  paid  for  serv¬ 
ices  and  materials,  confer  such  degrees  and  grant  such  diplomas  as  are  usually  con¬ 
ferred  or  granted  by  other  similar  institutions,  receive,  hold  and  manage  any  gift, 
grant,  bequest  or  devise  of  funds  or  property,  real  or  personal,  absolutely  or  in  trust,  to 
promote  any  of  the  purposes  of  the  college,  enter  into  any  agreements,  not  inconsis¬ 
tent  with  this  act,  as  may  be  desirable  in  the  conduct  of  its  affairs,  and  in  behalf  of  the 
state  lease  or  dispose  of  any  property  which  comes  into  its  possession,  provided  that  in 
so  doing  it  shall  not  violate  any  condition  or  trust  to  which  such  property  may  be  sub¬ 
ject.  It  is  the  intention  hereof  to  vest  in  the  board  all  powers  customarily  exercised  by 
the  governing  board  of  a  college  or  university  and  the  enumeration  of  the  poweis 
herein  shall  not  be  deemed  to  exclude  any  of  such  powers  not  expressly  excluded  by 
law. 

HISTORY:  New  1965.  p.  472,  Act  278,  Imd.  EH.  Jul.  22. 

390.71 6  Beard  of  control;  borrowing  power;  repayment;  pledge. 

Sec.  6.  The  board  shall  not  borrow  money  on  its  general  faith  and  credit,  nor  create 
any  liens  upon  its  property.  With  the  approval  of  the  legislature  the  board  may  borrow 
money  to  be  used  to  acquire  land  or  to  acquire  or  erect  buildings,  or  to  alter,  equip  or 
maintain  them,  to  be  used  as  dormitories,  student  centers,  stadiums,  athletic  fields, 
gymnasiums,  auditoriums  and  other  related  activities,  and  it  shall  obligate  itself  for  the 
repayment  thereof,  together  with  interest  thereon  solely  out  of  the  fund  derived  from 
rentals  or  other  income  from  the  use  and  operation  of  the  property  so  acquired,  or 
from  special  fees  and  charges  required  to  be  paid  by  the  students  deemed  by  it  to  be 
benefited  thereby;  and  may  pledge  all  or  any  part  of  the  fund  as  security  therefor. 

HISTORY:  New  1965,  p.  472,  Act  278.  Imd.  EH.  Jul.  22. 


Act  95,  1943,  p.  132;  Imd.  Eff.  Apr.  13. 

AN  ACT  to  renew  and  extend  the  corporate  existence  of  Hillsdale  College;  and  to 
declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

390.731  Hillsdala  collage;  corporate  existence  renewed  and  extended. 

Sec.  1.  The  corporate  existence  of  Hillsdale  college,  which  expired  on  July  17,  1922, 
is  hereby  renewed  and  extended  until  July  17,  1952,  and  Hillsdale  college,  whose  cor¬ 
porate  existence  is  hereby  renewed  and  extended,  shall  hold  and  own  ail  of  the  prop- 
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erty  held  and  owned  by  said  Hillsdale  college  before  its  renewal,  and  shall  be  liable  to 
all  its  debts,  liabilities  and  obligations,  as  fully  as  if  its  former  corporate  term  had  not 
expired;  and  the  officers  thereof,  who  were  such,  de  jure  or  de  facto  shall  hold  and 
continue  in  their  offices  until  their  successors  shall  be  duly  elected  and  qualified.  A 
franchise  fee  of  $10.00  and  a  filing  fee  of  $5.00  shall  be  paid  to  the  corporation  and  se¬ 
curities  commission  on  the  filing  of  said  renewal  application. 

HISTORY:  CL  1948, 380.731. 

390.732  Hillsdale  college;  acts  and  powers  validated. 

Sec.  2.  All  acts  and  powers  exercised  by  Hillsdale  college  shall,  if  within  the  charter 
of  said  Hillsdale  college,  be  valid  as  if  its  former  corporate  term  had  not  expired. 

HISTORY:  CL  1948, 390.732. 


Territorial  Laws,  p.  1131,  vol.  HI,  approved  Apr.  22, 1833. 

AN  ACT  to  incorporate  the  Michigan  and  Huron  Institute. 

Be  it  enacted  by  the  Legislative  Council  of  the  Territory  of  Michigan: 


390.75 1  Kalamazoo  college;  board  of  trustees,  officers. 

Sec.  1.  That  from  and  after  the  passage  of  this  act,  Caleb  Eldred,  William  Meek, 
Wm.  Duncan,  H.  H.  Comstock,  Nathaniel  Millard,  John  Clark,  F.  P.  Browning,  Anson 
Brown,  John  Booth,  B.  B.  Kercheval,  Thos.  W.  Merrill,  John  S.  Twiss,  C.  H.  Swain, 
Robert  Powell,  Stephen  Goodman,  and  C.  A.  Lamb,  of  said  Territory,  be,  and  they 
and  their  successors  are  hereby  made,  constituted,  and  established  a  body  politic  and 
corporate,  with  perpetual  succession,  by  the  name  and  style  of  Kalamazoo  college  (be¬ 
ing  the  same  body  politic  and  corporate  organized  as  “The  Michigan  and  Huron  Insti¬ 
tute,”)  and  that  by  the  name  and  style  of  Kalamazoo  college  they  and  their  successors 
shall  forever  be  able  and  capable  in  law  of  suing  and  being  sued,  impleading  and  being 
impleaded,  answering  and  being  answered  unto,  in  all  suits  whatsoever  in  law  and  eq¬ 
uity,  and  to  have  and  use  a  common  seal,  and  to  alter  the  same  at  pleasure,  and  that 
the  above  named  persons  and  their  successors  in  office  shall  be  the  trustees  and  to¬ 
gether  shall  constitute  a  board  of  trustees  and  shall  have  and  exercise  the  power  and 
franchise  herein  granted,  until  others  be,  in  the  same  manner  herein  provided,  elected 
and  appointed  in  their  places;  that  they  and  their  successors  shall,  by  election  by  bal¬ 
lot,  supply  all  vacancies,  whether  caused  by  death,  resignation  or  other  means,  and 
said  board  of  trustees,  and  their  successors  in  office,  shall  annually  appoint  from  their 
number  a  chairman,  who  shall  preside  at  the  meetings  of  said  board  of  trustees  and 
give  the  casting  vote  in  case  of  equal  division,  who  shall  have  and  exercise  all  the  pow¬ 
ers  conferred  by  law  and  by  the  board  of  trustees;  a  secretary  who  shall  register  the 
proceedings  of  said  meetings;  and  a  treasurer  who  shall  keep  the  books  and  funds,  sub¬ 
ject  at  all  times  to  the  control,  inspection  and  government  of  said  board  of  trustees. 

HISTORY:  CL  1948, 390.751;— Am.  1955,  p.  79.  Act  50.  Imd.  EH.  Apr.  29. 

390.752  Kalamazoo  college;  purpose  of  corporation,  affiliation. 

Sec.  2.  The  particular  business  and  object  of  this  corporation  shall  be  to  establish, 
endow,  conduct  and  maintain  an  institution  of  higher  learning,  to  be  known  as  “Kala¬ 
mazoo  college”,  and  affording  instruction  in  the  branches  of  education  usually  taught 
in  colleges  and  universities,  with  special  emphasis  on  the  liberal  arts  and  sciences.  As 
an  institution  sponsored  by  and  affiliated  with  the  American  Baptist  convention,  the 
training  and  instruction  shall  be  offered  in  a  thoroughly  Christian  environment  in  keep¬ 
ing  with  the  traditions  of  a  church-related  institution. 

HISTORY:  CL  1948, 390.752;— Am.  1955.  p.  79,  Act  50.  Imd.  EH.  Apr.  29. 


390.753  Beard  of  trustees;  affiliation,  quorum,  term  of  office,  honorary 
trustees. 

Sec.  3.  (a)  The  board  of  trustees  may,  by  a  resolution  adopted  by  2/3  of  the  mem- 
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bers  thereof,  fix  the  number  of  members  to  constitute  the  board:  Provided,  That  the 
number  of  trustees  constituting  the  board  of  trustees  shall  be  not  less  than  15  nor  more 
than  54  in  number:  And  provided  further,  That  33-1/3%  of  the  trustees  shall  be  mem¬ 
bers  in  good  standing  of  Baptist  churches  affiliated  with  the  .American  Baptist  conven¬ 
tion.  Nine  trustees  shall  constitute  a  quorum  for  the  transaction  of  business  at  any 
meeting  of  said  board.  At  the  first  meeting  of  said  board  of  trustees,  they  shall  divide 
themselves  into  3  classes  of  1/3  of  the  whole  number  of  each  as  nearly  as  possible.  The 
term  of  office  of  the  first  class  shall  terminate  at  the  expiration  of  the  first  year;  of  the 
second  class  shall  terminate  at  the  end  of  the  second  year;  and  of  the  third  class  shall 
terminate  at  the  end  of  the  third  year,  so  that  1/3  of  the  number  of  trustees  shall  be 
chosen  by  said  board  of  trustees  annually  by  ballot. 

(b)  The  board  may  elect  non-voting  honorary  trustees  without  limit  as  to  number. 
Honorary  trustees  shall  not  be  included  in  the  number  of  trustees  constituting  the 
board  of  trustees. 

HISTORY:  Am.  1887.  p.  210.  Loci  Art  390.  imd.  EH.  Mm.  15;— Am.  1941.  p.  14.  Art  16.  Irod.  EH.  Mar  11.— CL  1948.  390.75)  -  Am 
1955.  p.  79.  Art  50.  Imd.  EH.  Apr.  29. 

390.754  Board  off  trustoos;  selection  of  prosidont. 

Sec.  4.  The  board  of  trustees  shall  have  the  power  to  appoint  or  elect  and  to  remove 
from  office  a  president  of  said  institution  who  shall,  in  the  judgment  of  said  board  of 
trustees,  be  a  learned  Christian  gentleman. 

HISTORY:  Am.  1887,  p.  211.  Local  Art  390,  Imd.  EH.  Mar.  15:— Am.  1941,  p.  14,  Art  16,  Imd.  EH.  Mar.  11;— CL  390.754;— .Am.  1955,  p 
80.  Art  50.  Imd.  EH.  Apr.  29. 

390.755  Trooswro r,  agents,  bonds. 


Sec.  5.  The  treasurer  and  all  other  agents,  when  required  by  the  trustees,  shall,  be¬ 
fore  entering  upon  the  duties  of  their  office,  give  bonds  in  such  penal  sum  as  the  board 
of  trustees  may  require  for  the  security  of  any  funds  coming  into  their  hands  and  to  se¬ 
cure  the  carrying  out  of  any  authority  given  them. 

HISTORY  Add.  1955.  p.  80.  Art  50,  Imd.  EH.  Apr.  29. 

Former  section  390.755  (Sec.  5.  Territorial  Laws,  p.  1 131,  vol.  Ill)  provided  an  effective  date.  It  was  repealed  bv  Act  50,  1955,  s4r<ctK>r,  2.  p 
81.  Imd  Eff  April  29. 

390.756  Nonsoctorian  •nrollmant;  expulsion,  suspension. 

Sec.  6.  Kalamazoo  college  shall  be  open  to  persons  of  all  religious  denominations  but 
the  profession  of  any  religious  faith  shall  not  be  required  of  those  who  become  stu¬ 
dents.  All  persons  may,  however,  be  expelled  or  suspended  from  the  privileges  of  said 
college  whenever  in  the  judgment  of  the  president  of  the  college  or  of  the  board  of 
trustees  or  of  any  other  person  or  committee  designated  by  the  board  of  trustees,  it 
shall  be  deemed  for  the  best  interests  of  the  college. 

HISTORY:  Add.  1955,  p.  80.  Act  50.  Imd.  Eff.  Apr.  29. 

390.757  Fiscal  affairs;  restricted  donations;  conveyances. 

Sec.  7.  The  college  and  the  trustees  thereof  shall  have  and  are  hereby  vested  with 
the  power  to  acquire  by  purchase,  gift,  loan,  grant,  donation  or  otherwise  for  the  use 
and  benefit  of  the  corporation,  real  estate,  personal  property  and  money,  and  may  sell 
use,  hold,  manage,  invest  and  reinvest,  lease,  improve,  mortgage,  assign,  convey  and 
dispose  of  such  real  estate,  personal  property  and  money  so  acquired  in  such  manner 
as  the  board  of  trustees  shall  deem  necessary  and  desirable  in  carrying  out  the  objects 
of  this  corporation.  Any  funds  or  property  received  from  a  donor  and  designated  by 
the  donor  for  a  particular  purpose  shall  be  used  for  such  purpose  so  long  as  such  pur¬ 
pose  exists:  Provided,  The  purpose  be  not  inconsistent  with  the  general  objects  of  this 
corporation.  Any  conveyance  of  real  estate  shall  be  executed  by  such  officers  and 
agents  of  the  college  as  shall  be  designated  by  resolution  of  the  board  of  trustees. 

HISTORY:  Add.  1955,  p.  80,  Act  50,  Imd.  Eff.  Apr.  29. 
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390.758  Inspection  by  legislature  of  college. 

Sec.  8.  Said  college  shall,  at  all  times,  be  open  to  the  inspection  of  any  committee  or 
other  agent  appointed  by  the  legislature  and  it  shall  be  the  duty  of  the  officers  of  said 
college,  at  all  times,  to  exhibit  to  any  committee,  or  agents  appointed  by  the  legisla¬ 
ture,  a  full  and  complete  statement  of  the  general  or  particular  concerns  of  the  col¬ 
lege. 

HISTORY:  Add.  1955,  p.  80,  Act  50,  Imd.  EH.  Apr.  29. 

390.759  Honors  ond  degrees;  earned  degrees. 

Sec.  9.  The  board  of  trustees  shall  have  the  power  to  confer  the  honors  and  degrees 
usually  granted  by  collegiate  institutions.  Earned  degrees  shall  be  conferred  only  on 
persons  who  shall  have  passed  through  a  course  of  studies  deemed  by  the  board  to  be 
equivalent  to  that  prescribed  by  the  regents  of  the  university  of  Michigan  for  candi¬ 
dates  for  degrees  and  who  have  been  recommended  by  the  faculty  of  Kalamazoo  col¬ 
lege  as  being  worthy  thereof. 

HISTORY.  Add.  1955,  p.  80,  Act  50,  Imd.  Eff.  Apr.  29. 

390.760  Board  of  trustees;  powers,  delegation  of  authority,  relation  with 

American  Baptist  convention. 

Sec.  10.  The  trustees  shall  have  the  power  and  authority  to  make  and  amend  rules, 
regulations  and  by-laws  which  they  shall  deem  necessary  and  proper  for  conducting 
the  affairs  of  the  board  and  for  conducting  the  affairs  and  business  and  securing  the 
objects  of  the  corporation,  and  generally  shall  have  the  right  to  do  and  transact  all 
business  necessary  for  carrying  out  the  purposes  of  this  corporation,  or  which  is  inci¬ 
dental  thereto,  as  fully  and  effectually  as  any  natural  person  or  body  politic  or  corpo¬ 
rate  has  the  power  to  manage  the  concerns  belonging  to  such  person  or  body,  includ¬ 
ing  the  right  to  delegate  authority  and  to  act  through  officers,  an  executive  committee, 
and  other  committees  or  agents  which  the  trustees  may  designate:  Provided,  That  any 
of  the  provisions  of  this  charter  which  directly  relate  to  the  relationship  between  Kala¬ 
mazoo  college  and  the  American  Baptist  convention  shall  not  be  amended  except  with 
the  consent  of  2/3  of  the  members  of  the  board  of  trustees. 

HISTORY:  Add.  1955,  p.  81,  Act  50,  Imd.  Eff.  Apr.  29. 


Act  142, 1964,  p.  135;  Eff.  Aug.  28. 

AN  ACT  to  authorize  the  state  department  of  education  to  provide  minimum  re¬ 
quirements  for  nonincorporated  privately  operated  institutions  which  purport  to  offer 
degrees,  diplomas  or  certificates  based  on  education  beyond  high  school,  or  education 
for  transfer  to  institutions  of  higher  learning.  Am.  1969,  p.  334,  Act  167,  Imd.  Eff. 
Aug.  5. 


The  People  of  the  State  of  Michigan  enact: 

390.771  Nonincorporated  private  educational  institutions;  standards;  ex¬ 
emptions. 

Sec.  1.  The  state  department  of  education  may  approve  or  disapprove  educational 
programs,  which  are  post  high  school  in  nature  designed  for  transfer  of  credit,  which 
purport  to  lead  to  diplomas,  certificates  or  degrees,  in  terms  of  minimum  standards 
which  the  department  may  establish  with  regard  to  (a)  housing  space  and  administra¬ 
tive  facilities;  (b)  educational  programs  leading  to  such  diplomas,  certificates  or  de¬ 
grees;  (c)  laboratory,  library  and  teaching  facilities;  and  (d)  instructional  staff,  for  any 
privately  operated  institution  not  incorporated  under  the  provisions  of  Act  No.  327  of 
the  Public  Acts  of  1931,  as  amended,  being  sections  450.1  to  450.192  of  the  Compiled 
Laws  of  1948,  when  such  an  institution  is  operated  by  a  person,  group  of  persons,  part¬ 
nership,  partnership  association,  limited  partnership  association,  or  any  other  form  of 
association.  The  department  may  establish  minimum  general  requirements  for  any  de¬ 
gree,  diploma  or  certificate  to  be  offered  by  such  an  institution.  Nonincorporated,  pri¬ 
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vately  operated  institutions  organized  to  offer  post  high  school  programs  for  students 
who  will  transfer  to  institutions  of  higher  learning  shall  be  within  the  jurisdiction  of 
the  department  of  education  for  purposes  of  this  act.  Schools  licensed  by  other  agen¬ 
cies,  boards  or  commissions,  which  review  the  curriculum  prior  to  the  issuance  or  re¬ 
newal  of  a  license,  shall  be  exempt  from  the  provisions  of  this  act. 

HISTORY:  New  1964.  p.  135,  Act  142,  EH.  Aug.  28;— Am.  1986,  p.  335,  Act  167,  tad.  EH.  Aug.  5. 

390.772  Failure  to  moot  standards;  resulting  courses  of  action. 

Sec.  2.  If  such  an  educational  institution  fails  to  meet  minimum  standards  specified 
by  the  state  department  of  education,  the  department  may  enjoin  the  institution  to 
meet  the  requirements  within  a  specified  period  of  time.  If  the  institution  fails  to  do 
so,  the  department  may  take  such  legal  action  as  it  deems  necessary  to  cause  the  own¬ 
ers  or  administrators  of  the  institution  to  refrain  from  offering  any  part  or  all  of  such 
educational  programs  which  the  department  shall  have  found  to  be  inadequate.  It  is 
the  intent  of  this  act  that  such  educational  institutions  shall  meet  minimum  standards 
equivalent  to  those  for  institutions  incorporated  under  the  provisions  of  Act  No.  327  of 
the  Public  Acts  of  1931,  as  amended. 

HISTORY:  New  1964,  p.  135,  Act  142,  EH.  Aug.  28;— Am.  1966,  p.  335.  Act  167,  Imd.  EH.  Aug.  5. 


Act  86, 1905,  p.  116;  Imd.  Eff.  May  3. 

AN  ACT  to  provide  for  voting  by  mail  by  members  of  certain  alumni  associations. 


The  People  of  the  State  of  Michigan  enact: 

390.791  Graduate  organizations;  voting  by  mail. 

Sec.  1.  Alumni  associations  or  other  organizations  composed  of  graduates  of  any  de¬ 
gree-granting  educational  institution  within  the  state  of  Michigan  and  duly  authorized 
to  elect  trustees  or  other  members  of  the  governing  body  of  their  respective  institu¬ 
tions,  may,  and  such  associations  or  other  organizations  are  hereby  empowered  to  per¬ 
mit  duly  qualified  members,  not  present  at  die  time  and  place  appointed  for  the  elec¬ 
tion  of  such  trustees,  to  cast  their  votes  in  writing  under  such  rules  and  regulations  for 
the  reception,  canvass  and  return  of  such  votes  as  each  such  association  or  organiza¬ 
tion  may  adopt. 

HISTORY:  CL  1915, 10875;— CL  1929. 8158;— CL  1948, 390.791. 

ALBION  COLLEGE:  Alumni  vote  for  trustees,  see  Compilers’  §  390.702. 


Act  114, 1949,  p.  116;  Eff.  Sep.  23. 

AN  ACT  to  accept  on  behalf  of  the  people  of  the  state  of  Michigan  the  Ferris  Insti¬ 
tute  at  Big  Rapids;  to  provide  for  its  continuance  as  a  state  institution  under  the  name 
of  Ferris  State  College;  and  to  create  a  board  of  control  for  the  Ferris  State  College, 
and  to  prescribe  its  powers  and  duties.  Am.  1963,  p.  98,  Act  87,  Imd.  Eff.  May  8. 


The  People  of  the  State  of  Michigan  enact: 

390.801  Farris  state  college;  continuation,  operation. 

Sec.  1.  The  legislature  on  behalf  of  the  people  of  the  state  of  Michigan  hereby  ac¬ 
cepts  the  gift  of  the  Ferris  Institute  at  Big  Rapids,  Michigan,  together  with  all  proper¬ 
ties,  real,  personal  and  mixed,  owned  in  connection  with  the  operation  of  the  Ferris 
Institute.  The  Ferris  Institute  shall  be  continued  as  a  state  institution  under  the  name 
of  Ferris  Institute,  and  after  June  30,  1963,  under  the  name  of  Ferris  State  College.  As 
a  state  institution  it  shall  continue  to  operate  in  accordance  with  the  policies  and  cur- 
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ricula  established  through  the  years.  Because  of  the  specialized  educational  function 
of  Ferris  Institute,  in  changing  the  name  of  Ferris  Institute  to  Ferris  State  College,  it  is 
expressly  understood  by  the  legislature  that  the  college  will  not  at  any  time  in  the  fu¬ 
ture  request  that  it  be  established  as  a  state  university. 

HISTORY:  New  1949,  p.  116.  Act  1M.  EH.  Sep.  23;— Am.  1963,  p.  99.  Act  87,  bad.  EH.  May  8. 


390.802  Ferris  state  college;  board  of  control,  members,  terms,  expenses, 

powers. 

Sec.  2.  There  is  hereby  created  a  board  of  control  for  the  institution,  as  a  state  insti¬ 
tution,  which  shall  consist  of  8  members  to  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  for  terms  of  8  years  each,  except  that  of  the 
members  first  appointed,  2  members  shall  be  appointed  for  terms  of  2  years  each,  2 
members  for  terms  of  4  years  each,  2  members  for  terms  of  6  years  each,  and  2  mem¬ 
bers  for  terms  of  8  years  each,  and  the  terms  of  office  of  the  first  members  of  the  board 
shall  commence  on  July  1,  1950.  Members  of  the  board  shall  qualify  by  taking  and  fil¬ 
ing  the  constitutional  oath  of  office.  Members  of  the  board  shall  serve  until  the  ap¬ 
pointment  and  qualification  of  their  successors.  Members  of  the  board  may  be  re¬ 
moved  by  the  governor  for  misfeasance,  malfeasance  or  nonfeasance  in  office. 
Vacancies  in  the  board  shall  be  filled  by  the  governor  for  the  unexpired  term  in  like 
manner  as  original  appointments.  The  board  shall  be  a  body  corporate  and  shall  have 
power  to  contract  and  be  contracted  with.  Members  of  the  board  shall  serve  without 
compensation,  but  shall  be  entitled  to  actual  and  necessary  expenses  incurred  in  per¬ 
formance  of  official  duties.  The  board  shall  have  control  and  management  of  the  insti¬ 
tution,  and  is  hereby  authorized  to  incur  such  expenses  and  to  employ  such  personnel 
as  shall  be  necessary  in  carrying  out  its  functions.  The  board  is  hereby  authorized  to 
accept  gifts,  grants  or  devises  of  property,  real,  personal  or  mixed,  for  the  benefit  of 
the  institution.  The  board  is  further  authorized  and  empowered  to  do  any  other  act  or 
acts  necessary  in  the  proper  management  of  the  institution  as  a  state  institution. 

HISTORY:  New  1949,  p.  117.  Act  114,  EH.  Sep.  23;— Am.  1963,  p.  99.  Act  87,  Imd.  EH.  May  8. 


390.803  Farris  state  college;  beard  of  control,  powers  and  duties. 

Sec.  3.  A  majority  of  the  members  of  the  board  of  control  shall  constitute  a  quorum. 
A  majority  of  its  members  may  enact,  amend  and  repeal  rules,  bylaws  and  regulations 
for  the  conduct  of  its  business  and  for  the  government  of  the  institution;  fix  tuition  and 
other  fees  and  charges;  appoint  or  remove  personnel  as  the  interests  of  the  institution 
and  the  generally  accepted  principles  of  academic  tenure  permit  or  require;  deter¬ 
mine  compensation  to  be  paid  for  services  and  property;  confer  degrees  and  grant  dip¬ 
lomas  usually  conferred  or  granted  by  other  similar  institutions  and,  also,  this  institu¬ 
tion  shall  continue  to  offer  vocational  and  occupational  programs  of  less  than  4  years 
collegiate  degree  level  of  the  nature  established  throughout  the  years  and  shall  further 
develop  educational  opportunities  of  such  nature;  receive,  hold  and  manage  any  gift, 
grant,  bequest  or  devise  of  funds  or  property,  real  or  personal,  absolutely  or  in  trust, 
which  will  promote  any  of  the  purposes  of  the  institution;  enter  into  any  agreement 
not  inconsistent  with  this  act  as  may  be  desirable  in  the  conduct  of  its  affairs;  and 
lease  or  dispose  of  any  property  which  comes  into  its  possession,  but  in  so  doing  it  shall 
not  violate  any  condition  or  trust  to  which  such  property  may  be  subject.  All  powers 
customarily  exercised  by  the  governing  board  of  a  college  or  university  are  vested  in 
the  board.  The  enumeration  of  powers  herein  is  not  deemed  to  exclude  any  of  such 
powers  not  expressly  excluded  by  law. 

HISTORY:  Add.  1963, 2nd  Ex.  See.,  p.  29,  Act  22,  Imd.  EH.  Dec.  27. 
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Act  55, 1953,  p.  50;  Imd.  Eff.  May  8. 

AN  ACT  to  authorize  the  board  of  control  of  Ferris  institute  to  borrow  money  for 
the  purpose  of  financing  the  erection  and  operation  of  residence  halls,  housing  units, 
social  centers,  health  residences  and  facilities,  and  structures  designed  for  the  fostering 
of  athletics,  dramatics,  music  and  other  similar  activities  at  said  institute.  Am.  1959,  p. 
316,  Act  214,  Imd.  Eff.  Jul.  30. 


The  People  of  the  State  of  Michigan  enact: 

390.821  Farris  institute;  board  of  control,  powers. 

Sec.  1.  The  board  of  control  of  Ferris  institute  is  authorized  to: 

(a)  Acquire,  purchase  or  erect  such  residence  halls  and  housing  units  as  may  be  re¬ 
quired  for  the  good  of  the  institution. 

(b)  Acquire,  purchase  or  erect  buildings,  rooms  and  facilities  to  be  used  as  social 
centers  for  the  students  and  faculty  members,  separate  from  or  combined  with  resi¬ 
dence  halls,  when  in  its  judgment  the  same  may  be  required  for  the  good  of  the  insti¬ 
tution. 

(c)  Acquire,  purchase  or  erect  such  health  residences  and  facilities  as  may  be  re¬ 
quired  for  the  good  of  the  institution  and  furnish,  equip  and  operate  the  same. 

(d)  Acquire,  purchase  or  erect  such  structures  designed  for  fostering  of  athletics, 
dramatics,  music  and  other  similar  activities  as  may  be  required  for  the  good  of  the  in¬ 
stitution  and  furnish,  equip  and  operate  the  same. 

(e)  Rent  the  rooms  and  facilities  in  such  residence  halls  and  housing  units  and  pro¬ 
vide  board  to  the  students,  faculty  members,  guests  and  employees  at  such  rates  as  will 
insure  a  reasonable  excess  of  income  over  operation  expense. 

(f)  Collect  from  each  student  a  reasonable  fee  for  the  use  of  or  maintenance  of  social 
centers  provided  for  them  under  the  provisions  of  this  act. 

(g)  Collect  from  each  student  a  reasonable  fee  as  a  part  of  his  tuition  fee  for  the 
services,  treatment  and  benefits  to  which  the  student  is  entitled  from  the  health  serv¬ 
ice  maintained  by  the  institution. 

(h)  Collect  from  each  student  a  reasonable  fee  for  the  use  of  or  maintenance  of 
structures  designed  for  the  fostering  of  athletics,  dramatics,  music  and  similar  activi¬ 
ties  provided  for  them  under  the  provisions  of  this  act. 

(i)  Hold  the  funds  derived  from  the  operation  of  such  residence  halls  and  housing 
units  or  fees  collected  for  the  use  of  or  maintenance  of  social  centers,  health  residences 
and  facilities,  or  fees  collected  for  the  use  of  and  maintenance  of  structures  designed 
to  foster  athletics,  dramatics,  music  and  other  similar  activities,  and  spend  the  same 
for  repairs,  replacements  and  betterments,  including  the  payment  of  indebtedness  re¬ 
sulting  from  the  erection  or  purchase  of  residence  halls  and  housing  units  or  buildings, 
rooms  and  facilities  to  be  used  as  social  centers,  or  for  health  residences  and  facilities, 
or  structures  designed  to  foster  athletics,  dramatics,  music  and  other  similar  activities. 

(j)  Exercise  full  control  and  complete  management  of  such  residence  halls,  housing 
units  and  social  centers,  health  residences  and  facilities,  and  structures  designed  for 
the  fostering  of  athletics,  dramatics,  music  and  other  similar  activities. 

HISTORY:  New  1963.  p.  50,  Act  55,  Imd.  EH,  May  8;— Am.  1968,  p.  316.  Act  214,  Imd.  EH.  JuL  30. 

390.822  Board  of  control;  tMa  to  roalty. 

Sec.  2.  The  title  of  all  real  estate  and  improvements  acquired  and  erected  under  the 
provisions  of  this  act  shall  be  taken  and  held  in  the  name  of  the  board  of  control  of 
Ferris  institute. 

HISTORY:  New  1953,  p.  50,  Act  55.  Imd.  EH.  May  8;— Am.  1969,  p.  317,  Act  214,  Imd.  EH.  JuL  30. 
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390.823  Board  of  control;  borrowing  power. 

Sec.  3.  In  carrying  out  the  above  power,  the  board  may  borrow  money,  pledging  the 
rents  and  income  received  from  the  residence  halls  and  housing  units  in  excess  of  all 
operating  expenses,  for  the  discharge  of  loans  so  executed,  or  pledging  the  fees 
charged  the  students  for  the  use  and  maintenance  of  social  centers,  health  residences, 
and  facilities  and  structures  designed  for  the  fostering  of  athletics,  dramatics,  music 
and  other  similar  activities,  provided  for  them  under  this  act  and  any  revenue  derived 
from  the  operation  of  the  facilities  for  the  discharge  of  loans  so  executed.  Any  obliga¬ 
tions  issued  under  the  provisions  of  this  act  shall  contain  the  provisions  of  section  4  of 
this  act  printed  on  the  face  thereof. 

HISTORY:  Nn  1953,  p.  SO.  Act  55,  Imd.  Efi.  May  8;— Am.  1956,  p  317,  Act  214,  Imd.  EH.  JuL  30. 

390.824  Payment  of  loans. 

Sec.  4.  No  obligations  hereunder  shall  ever  be  or  become  a  charge  against  the  state 
of  Michigan,  nor  shall  the  same  become  a  hen  on  or  secured  by  any  property,  real,  per¬ 
sonal  or  mixed,  of  the  state  or  the  board  of  control,  but  all  such  obligations,  including 
principal  and  interest,  shall  be  payable  solely: 

(a)  From  the  net  rents  and  income  obtained  from  the  operation  of  residence  halls 
and  housing  units,  pledged  or  otherwise; 

(b)  Fees  charged  students  for  the  use  of  or  maintenance  of  social  centers,  health  res¬ 
idences,  and  facilities  and  structures  designed  for  the  fostering  of  athletics,  dramatics, 
music  and  other  similar  activities,  provided  for  them  under  the  provisions  of  this  act; 
and 

(c)  Gifts  and  bequests  made  to  the  board  of  control  of  Ferris  institute  for  the  express 
purpose  of  financing,  partially  or  completely,  the  purchase  or  construction  at  said  in¬ 
stitute  of  residence  halls,  housing  units,  social  centers  for  students  and  faculty  mem¬ 
bers,  health  residences,  and  facilities  and  structures  designed  for  the  fostering  of  ath¬ 
letics,  dramatics,  music  and  other  similar  activities,  or  for  retiring  outstanding 
indebtedness  as  herein  created. 

HISTORY:  New  1963.  p.  50.  Act  55.  Imd.  EH.  May  8;— Am.  1969,  p.  317,  Act  214,  Imd.  EH.  Jtd.  30. 

390.825  Bonds;  purchase  by  state  unlawful. 

Sec.  5.  Bonds  or  obligations  issued  under  the  provisions  of  this  act  shall  not  be  pur¬ 
chased  by  the  state  of  Michigan. 

HISTORY:  New  1963,  p.  51,  Ad  55,  Imd.  EH.  May  & 

Act  120, 1960,  p.  135;  Eff.  Aug.  17. 

AN  ACT  to  establish  an  institution  of  higher  education  having  authority  to  grant 
baccalaureate  degrees  to  be  known  as  Grand  Valley  state  college;  to  implement  the 
state  constitution  by  providing  for  the  appointment  of  the  board  of  control,  the  organi¬ 
zation  of  the  board,  and  the  vesting  of  assets  in  the  board;  and  to  grant  and  confirm 
the  powers  of  the  board.  Am.  1963, 2nd  Ex.  Ses.,  p.  30,  Act  24,  Eff.  Jan.  1, 1964; — Am. 
1970,  p.  33,  Act  13,  Imd.  Eff.  Apr.  10. 


The  People  of  the  State  of  Michigan  enact: 

390.841  Grand  Valloy  state  collage;  establishment;  location;  board  of  con¬ 
trol. 

Sec.  1.  There  is  established  a  state  institution  of  higher  education  having  authority 
to  grant  baccalaureate  degrees  to  be  known  as  Grand  Valley  state  college  and  located 
in  Allendale  township,  Ottawa  county.  The  institution  shall  be  maintained  by  the  state 
and  its  facilities  shall  be  made  equally  available  and  upon  the  same  basis  to  all  quali- 
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tied  residents  of  this  state.  The  institution  shall  be  governed  by  a  board  of  control 
which  shall  be  a  body  corporate.  The  board  of  control  shall  have  general  supervision  of 
the  institution  and  the  control  and  direction  of  all  expenditures  from  the  institution’s 
funds.  The  board  shall  be  known  as  the  “board  of  control  of  Grand  Valley  state  col¬ 
lege”,  hereinafter  referred  to  as  “the  board”,  with  the  right  of  suing  and  being  sued, 
adopting  a  seal  and  altering  the  same. 

HISTORY:  Now  1980.  p.  135,  Act  120.  EH.  Aug.  17;— Am.  1963,  2nd  Ex.  Sol,  p.  30,  Act  24,  EH.  Jan.  1.  1984;— Am.  1970.  p.  33,  Act  13. 
Imd.  EH.  Apr.  10. 

390.842  Board  of  control;  mom  bars,  appointment,  torms;  president. 

Sec.  2.  There  is  established  a  “board  of  control”,  to  consist  of  8  members  to  be  ap¬ 
pointed  by  the  governor  with  the  advice  and  consent  of  the  senate  for  terms  of  8  years. 
The  president  of  the  institution  shall  be  ex  officio  a  member  of  the  board  without  the 
right  to  vote. 

HISTORY:  New  1980,  p.  135,  Act  120,  EH.  Aug.  17;— Am.  1983. 2nd  El  Set,  p.  30,  Act  24.  EH.  Jan.  1. 1984. 

390.843  Board  of  control;  officors,  •lection;  troasuror's  bond. 

Sec.  3.  The  board  of  control  may  elect  one  of  its  members  or  may  designate  the 
president  to  preside  at  board  meetings.  The  board  shall  elect  a  secretary,  a  treasurer 
and  such  other  officers  as  it  deems  necessary,  none  of  them  of  whom  shall  be  members 
of  the  board.  Officers  shall  serve  terms  of  1  year  and  until  their  successors  shall  have 
been  elected  and  qualified.  Before  permitting  the  treasurer  to  enter  upon  the  duties  of 
his  office,  the  board  shall  require  him  to  file  his  bond  to  the  people  of  this  state  with 
such  sureties  and  in  such  sum  not  less  than  the  amount  of  money  likely  to  be  in  his 
possession  as  the  board  may  designate.  No  officer  shall  have  the  power  to  incur  obliga¬ 
tions  or  to  dispose  of  the  board’s  property  or  funds,  except  in  pursuance  of  a  vote  of 
the  board. 

Board  of  control,  quorum,  powers  and  duties. 

A  majority  of  the  members  of  the  board  shall  form  a  quorum  for  the  transaction  of 
business.  The  board  by  majority  vote  of  its  membership  may  enact  rules,  bylaws  and 
regulations  for  the  conduct  of  its  business  and  for  the  government  of  the  institution, 
and  amend  same;  fix  tuition  and  other  fees  and  charges,  appoint  or  remove  such  per¬ 
sonnel  as  the  interests  of  the  institution  and  the  generally  accepted  principles  of  aca¬ 
demic  tenure  permit  or  require,  determine  the  compensation  to  be  paid  for  services 
and  materials,  confer  such  degrees  and  grant  such  diplomas  as  are  usually  conferred  or 
granted  by  other  similar  institutions,  receive,  hold  and  manage  any  gift,  grant,  be¬ 
quest,  or  devise  of  funds  or  property,  real  or  personal,  absolutely  or  in  trust,  to  pro¬ 
mote  any  of  the  purposes  of  the  college,  enter  into  any  agreements,  not  inconsistent 
with  this  act,  as  may  be  desirable  in  the  conduct  of  its  affairs,  and  in  behalf  of  the  state 
lease  or  dispose  of  any  property  which  comes  into  its  possession,  provided  that  in  so 
doing  it  shall  not  violate  any  condition  or  trust  to  which  such  property  may  be  subject. 
It  is  the  intention  hereof  to  vest  in  the  board  all  powers  customarily  exercised  by  the 
governing  board  of  a  college  or  university  and  the  enumeration  of  the  powers  herein 
shall  not  be  deemed  to  exclude  any  of  such  powers  not  expressly  excluded  by  law. 

HISTORY:  New  I960,  p.  135,  Act  120,  EH.  Aug  17;— Am.  1983. 2nd  Ei.  Ses.,  p.  30,  Act  24,  EH.  Jan.  1, 1981 

390.844  Beard  of  control;  borrowing  power;  acquisition  of  property. 

Sec.  4.  The  board  shall  not  borrow  money  on  its  general  faith  and  credit,  nor  create 
any  liens  upon  its  property  except  as  herein  provided.  The  board  may  acquire  land  or 
acquire  or  erect  buildings,  or  alter,  equip  or  maintain  them,  to  be  used  as  residence 
halls,  apartments,  dining  facilities,  student  centers,  health  centers,  parking  structures, 
stadiums,  athletic  fields,  gymnasiums,  auditoriums  and  other  educational  facilities. 
After  the  legislature  by  concurrent  resolution  has  approved  the  acquisition  or  con¬ 
struction  of  such  facilities,  the  board  may  borrow  money  issuing  notes  or  bonds  under 
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such  terms  and  provisions  as  it  deems  best  to  finance  such  facilities,  the  necessary  site 
or  sites  therefor,  and  including,  but  not  limited  to,  capitalized  interest  and  a  debt  serv¬ 
ice  reserve  in  connection  with  such  notes  or  bonds,  with  interest  thereon,  solely  out  of 
(a)  income  and  revenues  from  any  such  facilities,  or  any  other  such  facilities  heretofore 
or  hereafter  acquired,  (b)  special  fees  and  charges  required  to  be  paid  by  the  students 
deemed  by  it  to  be  benefited  thereby,  (c)  funds  to  be  received  as  gifts,  grants  or  other¬ 
wise  from  the  state  or  federal  government  or  any  agency  thereof  or  any  public  or  pri¬ 
vate  donor,  if,  prior  to  issuance  of  such  notes  or  bonds,  the  state,  federal  government 
or  agency  thereof  or  other  donor  has  contracted  to  pay  to  the  board  or  to  the  holder  of 
such  notes  or  bonds  definite  amounts  of  money  as  determined  by  formula  or  other¬ 
wise,  (d)  the  proceeds  of  or  delivery  of  any  notes  or  bonds  issued  hereunder,  and  (e) 
any  combination  of  (a),  (b),  (c)  and  (d). 

HISTORY:  New  I960,  p.  136.  Act  120,  EH.  Aug.  17;— Am.  1966,  p.  172,  Act  M9.  Imd.  EH.  Jun.  24;— Am.  1970.  p.  33.  Act  13.  Imd.  EH. 
Apr.  10. 

390.845  Legislative  intent. 

Sec.  5.  This  act  is  intended  to  implement,  clarify  and  confirm  in  the  board  the  con¬ 
stitutional  powers  customarily  exercised  by  the  board  of  control  of  institutions  of 
higher  education  established  by  law  having  authority  to  grant  baccalaureate  degrees. 

HISTORY:  Add.  1970.  p.  34.  Act  13.  Imd.  EH.  Apr.  10. 


Act  63, 1955,  p.  104;  Imd.  Eff.  May  20. 

AN  ACT  making  an  appropriation  to  the  board  of  regents  of  the  university  of  Michi¬ 
gan  to  be  expended  in  connection  with  the  installation  of  2-year  university  programs 
in  cooperation  with  the  Flint  junior  college. 

The  People  of  the  State  of  Michigan  enact: 

390.851  University  of  Michigan  board  of  regents;  temporary  appropriation 

for  two-year  university  programs. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$37,000.00  to  the  regents  of  die  university  of  Michigan  to  be  expended  for  completion 
of  program  plans  and  for  expenses  preliminary  to  organization  of  a  2-year  university 
program  in  cooperation  with  the  Flint  junior  college. 

The  regents  of  the  university  of  Michigan  are  directed  to  present  to  the  1956  session 
of  the  legislature  completed  organizational  plans  for  said  college  together  with  a  bud¬ 
get  covering  estimated  requirements  for  the  beginning  of  senior  college  operations  in 
September  of  1956. 

HISTORY:  New  1965,  p.  104,  Act  63,  Imd.  EH.  May  20. 

Act  21, 1963  (2nd  Ex.  Ses.),  p.  27;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  for  the  names  and  boards  of  control  of  certain  state  institutions 
of  higher  education. 


The  People  of  the  State  of  Michigan  enact: 

390.861  State  institutions  of  higher  education;  names;  boards  of  control, 
appointment,  vacancy. 

Sec.  1.  The  institutions  of  higher  education  established  in  this  state  and  referred  to 
in  the  1963  constitution  as  Michigan  college  of  science  and  technology,  now  known  as 
Michigan  college  of  mining  and  technology,  Ferris  institute  and  Grand  Valley  state 
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college,  now  known  as  Grand  Valley  college,  are  continued  after  January  1,  1964  un¬ 
der  the  names  of  Michigan  technological  university,  Ferris  state  college  and  Grand 
Valley  state  college.  Each  institution  shall  be  governed  by  a  separate  8-member  board 
of  control.  The  governor  shall  appoint  the  board  members  by  and  with  the  advice  and 
consent  of  the  senate  for  terms  of  8  years  commencing  on  January  1,  with  not  more 
than  2  terms  expiring  in  the  same  year.  When  a  vacancy  occurs  other  than  by  the  exp- 
ration  of  a  term,  the  governor  shall  fill  the  vacancy  by  appointment  by  and  with  die 
advice  and  consent  of  the  senate  for  the  remainder  of  the  unexpired  term. 

HISTORY:  Now  1083. 2nd  Ex.  Sea,  p.  27.  Act  21.  EH.  Jan.  1. 1964. 

390.862  Michigan  technological  univarsity;  board  of  control;  terms. 

Sec.  2.  The  successors  to  the  offices  of  the  members  of  the  board  of  control  of  Mich¬ 
igan  technological  university  whose  terms  expire  on  June  9, 1965,  1967  and  1969  shall 
be  appointed  on  or  after  January  1, 1967,  1969  and  1971.  Holders  of  the  present  terms 
of  office  shall  continue  to  exercise  their  powers  and  duties  until  their  successors  have 
been  appointed  and  have  taken  office.  'Hie  governor  shall  appoint  2  additional  mem¬ 
bers  to  this  board  of  control  on  or  after  January  1,  1964  for  terms  expiring  on  Decem¬ 
ber  31,  1964. 

HISTORY:  New  1963. 2nd  Ex.  Sex.,  p.  28,  Act  21.  EH.  )an.  1, 1964. 

390.863  Ferris  state  college;  board  of  control;  terms. 

Sec.  3.  The  successors  to  the  offices  of  the  members  of  the  board  of  control  of  Ferris 
state  college  whose  terms  expire  on  June  30,  1964,  1966,  1968  and  1970  shall  be  ap¬ 
pointed  on  or  after  January  1, 1965, 1967, 1969  and  1971.  Holders  of  the  present  terms 
of  office  shall  exercise  their  powers  and  duties  until  their  successors  have  been  ap¬ 
pointed  and  have  taken  office. 

HISTORY:  New  1983, 2nd  Ei.  Sen.,  p.  28.  Act  21.  Efl.  Jut.  1, 1964. 

390.864  Grand  Valley  state  college;  board  of  control;  terms. 

Sec.  4.  The  successors  to  the  offices  of  the  members  of  the  board  of  control  of  Grand 
Valley  state  college  whose  terms  expire  on  August  16,  1964, 1966  and  1968  shall  be  ap¬ 
pointed  for  8-year  terms.  The  successors  to  the  2  terms  expiring  on  August  16,  1961, 
shall  be  appointed  on  or  after  January  1,  1965  for  terms  commencing  on  January  1, 
1965.  The  successors  to  2  of  the  3  terms  expiring  on  August  16,  1966,  shall  be  ap¬ 
pointed  on  or  after  January  1, 1967  for  terms  commencing  on  January  1, 1967,  and  the 
successor  to  the  third  term  shall  be  appointed  on  or  after  January  1,  1971  for  a  term 
commencing  on  January  1,  1971.  The  successors  to  2  of  the  3  terms  expiring  on  August 
16,  1968,  shall  be  appointed  on  or  after  January  1,  1969  for  terms  commencing  on  Jan¬ 
uary  1,  1969,  and  the  successor  to  the  third  term  shall  be  appointed  on  or  after  January 
1,  1971  for  a  term  commencing  on  January  1,  1971.  Holders  of  the  present  terms  of  of¬ 
fice  shall  continue  to  exercise  their  powers  and  duties  until  their  successors  have  been 
appointed  and  have  taken  office.  Where  terms  of  office  for  3  members  expire  at  the 
same  time,  but  the  successors  are  to  be  appointed  under  this  section  at  different  times, 
the  governor  shall  determine  which  board  members  shall  continue  in  office  for  the  dif¬ 
ferent  extended  terms. 

HISTORY:  New  1963.  2nd  Ex  Ses.,  p.  28.  Act  21.  EH.  jin.  1, 1964. 

390.865  Appointments;  advice  and  consent  of  senate. 

Sec.  5.  All  appointments  under  this  act  shall  be  made  by  and  with  the  advice  and 
consent  of  the  senate. 

HISTORY:  New  1963.  2nd  Ex.  Sex.,  p.  28,  Act  21.  EH.  Jan.  1.  1964. 

390.866  Effective  date  of  act. 

Sec.  6.  This  act  shall  take  effect  on  January  1,  1964. 

HISTORY:  New  1963.  2nd  Ex.  Ses.,  p.  28,  Act  21.  EH.  jin.  1. 1964. 
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390.871-390.883  Repealed.  1966,  p.  61 1,  Act  331,  Efff.  Oct.  1. 

Sections  provided  lor  community  college  districts. 


Act  291, 1967,  p.  619;  Imd.  Eff.  Aug.  1. 

AN  ACT  to  authorize  state  universities  and  colleges  to  enact  parking,  traffic  and  pe¬ 
destrian  ordinances  and  to  provide  for  the  enforcement  of  the  ordinances;  and  to  dis¬ 
pose  of  fines  collected. 


The  People  of  the  State  of  Michigan  enact: 

390.891  Traffic  ordinances;  enactment;  enforcement  at  state  universities 

and  colleges. 

Sec.  1.  The  governing  boards  of  state  universities  and  colleges  may  each  enact  park¬ 
ing,  traffic  and  pedestrian  ordinances  for  the  government  and  control  of  their  respec¬ 
tive  campuses  and  may  provide  that  violation  of  such  ordinance  is  a  misdemeanor  pun¬ 
ishable  by  a  fine  of  not  to  exceed  $25.00  for  each  violation:  Provided,  That 
enforcement  of  such  ordinances  shall  be  by  law  enforcement  officers  of  the  state  of 
Michigan,  county,  township  or  city  wherein  the  violation  of  any  such  ordinance  oc¬ 
curs.  Such  ordinance  shall  be  in  substantial  conformity  with  the  uniform  traffic  code 
promulgated  pursuant  to  the  provisions  of  Act  No.  62  of  the  Public  Acts  of  1956,  being 
sections  257.951  to  257.954  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1967,  p.  619.  Act  291,  Imd.  EH.  Aug.  1. 

390.892  Violations;  onforcomant;  procodura;  appeals;  disposition  of  fines. 

Sec.  2.  Violation  of  such  ordinances  may  be  enforced  in  any  court  having  jurisdic¬ 
tion  over  misdemeanors  in  the  political  subdivision  where  the  violation  occurs.  The 
procedure  in  such  court  shall  be  governed  by  its  ordinary  rules  of  procedure.  Appeals 
may  be  taken  in  the  same  manner  as  in  misdemeanor  cases  in  such  court.  Fines  col¬ 
lected  by  the  court  for  ordinance  violations  shall  be  paid  to  the  treasurer  of  the  politi¬ 
cal  subdivision  in  which  the  offense  is  tried  within  30  days  after  collection,  and  costs 
shall  be  handled  in  the  same  manner  as  provided  for  costs  imposed  for  violation  of  mis¬ 
demeanors  under  state  statutes. 

HISTORY:  New  1967.  p.  619,  Act  291.  Imd.  Eff.  Aug.  1. 


Act  259, 1955,  p.  453;  Imd.  Eff.  Jun.  29. 

AN  ACT  to  aid  in  the  sound  development  of  junior  and  community  college  pro¬ 
grams  maintained  by  public  school  districts  and  to  provide  for  the  appropriation  of 
moneys  from  the  state  general  fund  in  furtherance  of  this  objective. 


The  People  of  the  State  of  Michigan  enact: 

390.901  Junior  and  community  collage  programs;  development. 

Sec.  1.  It  is  declared  to  be  the  policy  of  the  state  to  further  the  development  of  ap¬ 
proved  junior  and  community  colleges  to  supplement  existing  state  supported  colleges 
and  universities  in  providing  educational  programs  and  facilities  for  the  first  2  years  of 
college  study. 

HISTORY:  New  1955.  p.  453.  Act  259,  Imd.  Eff.  Jun.  29. 

390.902  Junior  and  community  college  funds;  distribution  to  public  school 
districts. 

Sec.  2.  The  public  school  districts  entitled  to  any  distribution  hereunder  shall  in¬ 
clude  those  public  school  districts  which  now  maintain  an  approved  junior  college. 
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community  college,  or  university,  and  those  public  school  districts  which  may  here¬ 
after  secure  the  approval  of  the  state  superintendent  of  public  instruction  with  the  ad¬ 
vice  and  counsel  of  the  state  board  of  education  for  the  establishment  of  such  a  col¬ 
lege. 

HISTORY:  New  1965,  p.  453,  Act  258.  tad.  EH.  Jun.  29. 


390.903  Junior  and  community  collogo  funds;  anrollmont  unit,  maximum 
apportionmant. 

Sec.  3.  The  money  herein  appropriated  shall  be  distributed  by  the  superintendent  of 
public  instruction  to  public  school  districts  maintaining  an  approved  college  or  a  uni¬ 
versity  upon  the  basis  of  their  enrollments  in  junior  or  community  college  credit 
courses.  The  enrollment  unit  shall  be  a  full  time  program  for  an  academic  year.  Part 
time  and  shorter  periods  of  enrollments  shall  be  equated  to  this  unit.  No  distribution 
under  the  terms  of  this  act,  when  added  to  any  other  funds  received  by  the  public 
school  district  from  the  state  for  maintaining  such  college  credit  courses  shall  be  made 
in  excess  of  $190.00  per  full  and  equated  enrollment  nor  1/2  of  the  total  operational 
costs  excluding  capital  outlay  and  debt  service. 

HISTORY:  New  1965,  p.  493,  Act  299,  tad  EH.  jun.  29; — Am.  1968,  p.  298,  Act  156,  Imd.  E8.  Apr  1#. 

390.904  Junior  and  community  collogo  programs;  appropriation;  pro  rata 
reduction. 

Sec.  4.  For  the  fiscal  year  commencing  July  1,  1956,  there  is  hereby  appropriated 
from  the  general  fund  the  sum  of  $1,935,000.00  for  distribution  in  accordance  here¬ 
with.  Should  the  amount  appropriated  be  inadequate  to  meet  the  distribution  pro¬ 
vided  for  herein,  the  amount  received  by  each  school  district  shall  be  reduced  propor¬ 
tionately. 

HISTORY:  New  1965.  p.  453.  Act  259.  Imd.  EH.  Juo.  29;— Am.  1966,  p.  298.  Act  156,  Imd.  EH.  Apr.  16. 


Act  193, 1964,  p.  264;  Imd.  EH.  Jan.  1, 1965. 

AN  ACT  to  create  the  state  board  for  public  community  and  junior  colleges;  and  to 
provide  for  its  organization  and  functions. 


The  People  of  the  State  of  Michigan  enact: 

390.91 1  Stato  board  for  public  community  and  junior  collagos;  Croatian; 
membership,  appointment,  terms,  vacancy. 

Sec.  1.  The  state  board  for  public  community  and  junior  colleges  is  created  and  con¬ 
sists  of  8  members.  The  state  board  of  education  shall  appoint  the  members  who  shall 
hold  office  for  terms  of  8  years  commencing  on  February  1,  1965,  except  that  of  the 
members  first  appointed,  2  members  each  shall  be  appointed  for  terms  of  2,  4,  6  and  8 
years.  The  state  board  of  education  shall  fill  a  vacancy  on  the  board  for  the  unexpired 
term.  The  superintendent  of  public  instruction  shall  be  ex  officio  a  member  of  the 
board  without  the  right  to  vote. 

HISTORY:  New  1964.  p.  264.  Act  193.  Imd.  EH.  Jan.  1. 1966. 

CITED  IN  OTHER  SECTIONS:  Sections  390.911  to  390.916  are  cited  in  J  16.410. 

390.91 2  Stato  board  for  public  community  and  junior  collogos;  oath,  moot¬ 
ing,  organization;  officors. 

Sec.  2.  The  members  of  the  state  board  for  public  community  and  junior  colleges 
shall  take  the  constitutional  oath  of  office.  As  soon  as  convenient  after  the  first  mera- 
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bers  of  the  board  are  appointed  they  shall  meet  and  organize  by  electing  from  their 
number  a  chairman,  a  secretary  and  such  other  officers  as  the  board  desires  which  of¬ 
ficers  shall  be  elected  annually. 

HISTORY:  Ne.  1964,  p.  264,  Act  193,  Imd  Eft.  Jan.  1, 1965. 

390.91 3  State  board  for  public  community  and  (unior  colleges;  quorum. 

Sec.  3.  A  majority  of  the  members  of  the  state  board  for  public  community  and  jun¬ 
ior  colleges  shall  constitute  a  quorum.  The  board  may  transact  all  necessary  business  at 
any  meeting  at  which  a  quorum  is  present. 

HISTORY:  New  1964.  p.  284,  Act  193.  Imd.  EH.  Jan.  1. 1966. 

390.91 4  State  board  for  public  community  and  junior  colleges;  compensa¬ 
tion,  expenses,  accounting,  offices. 

Sec.  4.  The  officers  and  members  of  the  state  board  for  public  community  and  jun¬ 
ior  colleges  shall  receive  compensation  for  their  actual  services  in  amounts  fixed  by  the 
legislature  and  also  their  necessary  expenses  to  be  paid  by  the  state  treasurer  out  of  the 
general  fund  in  accordance  with  general  accounting  practices  of  the  department  of  ad¬ 
ministration.  The  department  of  administration  shall  furnish  suitable  offices  for  the 
board. 

HISTORY:  New  1964,  p.  264.  Act  193.  Imd  EH.  Jan.  1, 1965. 

390.91 5  State  board  for  public  community  and  junior  colleges;  general  su¬ 
pervision  and  planning,  appropriations. 

Sec.  5.  The  state  board  for  public  community  and  junior  colleges,  at  least  once  each 
year,  shall  advise  the  state  board  of  education  concerning  general  supervision  and 
planning  for  such  colleges  and  requests  for  annual  appropriations  for  their  support. 

HISTORY:  New  1964,  p.  264.  Act  193,  Imd  EH.  Jan.  1, 1965. 

390.916  Effective  data  of  act. 

Sec.  6.  This  act  shall  take  effect  on  January  1, 1965. 

HISTORY:  New  1964,  p.  264.  Act  193,  Imd  EH.  Jan.  1, 1965. 


Act  295, 1969,  p.  545;  Imd.  EH.  Aug.  11. 

AN  ACT  to  establish  the  higher  education  facilities  authority;  to  prescribe  its  pow¬ 
ers  and  duties;  to  authorize  the  authority  to  borrow  money  and  issue  bonds  for  educa¬ 
tional  facilities;  to  exempt  such  bonds  from  taxation;  and  to  authorize  the  authority  to 
lend  money  to  nonprofit  educational  institutions  in  this  state  for  capital  improvement. 


The  People  of  the  State  of  Michigan  enact: 

390.921  Higher  education  facilities  authority  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “higher  education  facilities 
authority  act”. 

HISTORY:  New  1969,  p.  545,  Act  295.  Imd  EH.  Aug.  11. 

390.922  Higher  education  facilities  authority  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Authority”  means  the  higher  education  facilities  authority  created  by  this  act. 

(b)  “Institution  for  higher  learning”  or  “institution”  means  a  non-state  supported, 
nonprofit  educational  institution  within  the  state  authorized  by  law  to  provide  a  pro¬ 
gram  of  education  beyond  the  high  school  level. 

(c)  “Educational  facility”  means  a  structure  available  for  use  as  a  dormitory  or  other 
housing  facility,  including  housing  facilities  for  students,  a  dining  hall,  student  union, 
administration  building,  academic  building,  library,  laboratory,  research  facility,  Class- 
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room,  athletic  facility,  health  care  facility,  and  maintenance,  storage  or  utility  facility 
and  other  structures  or  facilities  related  thereto  or  required  or  useful  for  the  instruc¬ 
tion  of  students  or  the  conducting  of  research  or  the  operation  of  an  institution  for 
higher  education,  including  parking  and  other  facilities  or  structures  essential  or  con¬ 
venient  for  the  orderly  conduct  of  such  institution  for  higher  education,  and  shall  also 
include  landscaping,  site  preparation,  furniture,  equipment  and  machinery  and  other 
similar  items  necessary  or  convenient  for  the  operation  of  a  particular  facility  or  struc¬ 
ture  in  the  manner  for  which  its  use  is  intended  but  shall  not  include  such  items  as 
books,  fuel,  supplies  or  other  items  the  costs  of  which  are  customarily  deemed  to  result 
in  a  current  operating  charge  and  shall  not  include  any  facility  used  or  to  be  used  for 
sectarian  instruction  or  as  a  place  of  religious  worship  nor  any  facility  which  is  used  or 
to  be  used  primarily  in  connection  with  any  part  of  the  program  of  a  school  or  depart¬ 
ment  of  divinity  for  any  religious  denomination. 

(d)  “Bond”  includes  a  note,  or  other  obligation  issued  by  the  authority  for  borrowed 
money. 

(e)  “Educational  loan”  means  a  loan  made  by  the  authority  to  an  institution. 

HISTORY:  New  1968.  p.  546.  Act  295.  Imd  Eff.  Aug.  11. 

390.923  Higher  •ducation  facilHias  authority;  Croat  Ion;  membership. 

Sec.  3.  A  nonprofit  authority  is  created  as  an  agency  and  instrumentality  of  the  state 
to  be  known  as  the  “higher  education  facilities  authority”.  The  authority  shall  consist 
of  the  members  of  the  higher  education  facilities  commission  created  by  Act  No.  233 
of  the  Public  Acts  of  1964,  as  amended,  being  sections  390.941  to  390.948  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  New  1989.  p.  546.  Act  296.  Imd.  Efl.  Aug.  II. 

390.924  Higher  education  facilities  authority;  powers. 

Sec.  4.  The  authority  shall  have  all  the  powers  necessary  to  carry  out  and  effectuate 
the  purposes  and  provisions  of  this  act,  including  but  not  limited  to  the  following  pow¬ 
ers: 

(a)  To  sue  and  be  sued,  to  have  a  seal  and  alter  the  same  at  pleasure,  to  have  perpet¬ 
ual  succession,  to  make,  execute  and  deliver  contracts,  conveyances  and  other  instru¬ 
ments  necessary  to  the  exercise  of  its  powers  and  to  make  and  amend  bylaws. 

(b)  To  accept  gifts,  grants,  loans  and  other  aids  from  any  person,  corporation  or  gov¬ 
ernmental  agency. 

(c)  To  lend  money  to  educational  institutions  for  the  purpose  of  assisting  in  the  ac¬ 
quisition  of  additional  educational  facilities,  and  to  accept  security  for  money  so  lent. 

(d)  To  enforce  its  rights  under  mortgage,  contracts  or  agreements,  including  foreclo¬ 
sure  and  court  actions. 

(e)  To  acquire,  hold  and  dispose  of  real  or  personal  property  as  necessary  for  the  ac¬ 
complishment  of  the  purpose  of  this  act. 

(f)  To  procure  insurance  against  any  loss  in  connection  with  its  property,  assets  or 
activities. 

(g)  To  borrow  money  and  to  issue  its  bonds  and  provide  for  the  rights  of  the  holders 
thereof  and  to  secure  such  bonds  by  mortgage,  assignment  or  pledge  of  any  or  all  of  its 
properties  including  any  part  of  the  security  for  its  educational  loans.  The  state  shall 
not  be  liable  on  any  bonds  of  the  authority  and  the  bonds  shall  not  be  a  debt  of  the 
state  and  each  bond  shall  contain  on  its  face  a  statement  to  such  effect. 

(h)  To  invest  any  funds  not  required  for  immediate  use  or  disbursement,  at  its  dis¬ 
cretion,  in  obligations  of  the  state  or  the  United  States,  in  obligations  the  principal  and 
interest  of  which  are  guaranteed  by  the  state  or  the  United  States  or  in  certificates  of 
deposit  of  any  bank  which  is  a  member  of  the  federal  reserve  system. 
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(i)  Subject  to  the  provisions  of  any  contract  with  the  holders  of  its  bonds,  whenever 
it  deems  it  necessary  or  desirable,  to  consent  to  the  modification,  with  respect  to  secu¬ 
rity,  rate  of  interest,  time  of  payment  of  interest  or  principal,  or  any  other  term  of  any 
bond,  mortgage,  contract  or  agreement  of  any  kind  between  the  authority  and  any  ed¬ 
ucational  institution. 

(j)  To  engage  the  services  of  private  consultants  for  rendering  professional  and  tech¬ 
nical  assistance  and  advice. 

(k)  To  appoint  officers,  agents  and  employees,  describe  their  duties  and  fix  their 
compensation  subject  to  the  civil  service  laws  of  the  state. 

(l)  To  make  rules  necessary  to  carry  out  the  purposes  of  this  act. 

(m)  To  solicit  grants  and  contributions  from  any  governmental  authority  and  from 
the  general  public. 

HISTORY:  New  1988,  p.  548,  Act  295,  Imi  EH.  Aug.  1 1. 

390.925  Loans  to  educational  institutions;  requirements,  amount. 

Sec.  5.  The  authority  may  lend  money  to  educational  institutions  for  the  acquisition 
or  alteration  of  educational  facilities.  No  educational  loan  shall  be  made  unless  the  au¬ 
thority  is  reasonably  satisfied  that  there  will  be  made  available  to  the  institution  from 
the  loan  and  other  sources  all  the  funds  that  may  be  required  to  complete  and  pay  for 
the  acquisition  or  alteration  of  educational  facilities;  the  facility  will  generate  direct 
cash  flow  or  saving  in  operation  expenses  sufficient  to  meet  the  principal  and  interest 
on  the  loan  and  the  charges,  if  any,  which  may  be  prior  thereto  and  is  otherwise 
soundly  financed;  the  facility  is  needed,  will  not  result  in  any  unnecessary  duplication 
of  existing  facilities,  has  been  well  planned,  and  is  consistent  with  an  orderly  develop¬ 
ment  and  provision  of  educational  services  in  the  area;  the  loan  is  secured  by  a  mort¬ 
gage  of  property  of  the  educational  institution  including,  in  any  event,  the  educational 
facility  and  the  property  so  mortgaged  has  a  fair  market  value,  after  deducting  double 
the  amount  of  any  prior  lien,  equal  to  not  less  than  110%  of  the  principal  amount  of 
the  educational  loan;  and  the  loan  shall  not  exceed  the  cost  of  the  acquisition  or  altera¬ 
tion  of  the  educational  facility. 

HISTORY:  New  1988.  p.  547.  Act  295.  Imd.  EH.  Aug.  11. 


390.926  Bonds;  issuance;  refunding;  approval;  authorization. 

Sec.  6.  (1)  The  authority  may  issue  its  bonds  in  such  principal  amount  as  it  considers 
necessary  to  provide  funds  for  achieving  its  purposes  under  this  act  including  the  mak¬ 
ing  of  educational  loans,  the  payment  of  interest  on  bonds  of  the  authority  during  con¬ 
struction,  the  establishment  of  reserves  to  secure  such  bonds  and  all  other  expendi¬ 
tures  of  the  authority  incident  to  and  necessary  or  convenient  to  carry  out  its  purposes 
and  powers.  The  authority  may  issue  refunding  bonds  whenever  it  deems  refunding 
expedient,  whether  the  bonds  to  be  refunded  have  or  have  not  matured.  The  proceeds 
of  any  such  refunding  bonds  shall  be  applied  to  the  purchase,  redemption  or  payment 
of  the  bonds  refunded.  Except  as  may  otherwise  be  expressly  provided  in  the  resolu¬ 
tion  authorizing  the  bonds,  every  issue  of  bonds  shall  be  general  obligations  of  the  au¬ 
thority  to  be  satisfied  out  of  any  revenues  or  moneys  or  other  property  of  the  author¬ 
ity,  subject  to  any  agreement  with  the  holders  of  particular  bonds  in  support  of  which 
particular  receipts,  revenues,  security  for  educational  loans  or  other  property  of  the 
authority  has  been  pledged  or  mortgaged. 

(2)  Any  bonds  issued  by  the  authority  shall  be  approved  by  the  municipal  finance 
commission  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948. 
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(3)  The  bonds  of  the  authority  shall  be  authorized  by  resolution  of  its  members,  shall 
be  serial  bonds,  shall  bear  such  date  and  shall  mature  at  such  time  or  times,  not  ex¬ 
ceeding  30  years  from  date  of  issue,  as  the  resolution  may  provide. 

HISTORY:  Now  1968.  p.  547,  Act  295,  Imd.  Eff.  Aug.  11. 

390.927  Pladga  to  bondholders. 

Sec.  7.  The  state  pledges  and  agrees  with  the  holders  of  any  bonds  issued  under  this 
act,  that  the  state  will  not  limit  or  alter  the  rights  vested  in  the  authority  to  fulfill  the 
terms  of  any  agreements  made  with  the  holders  thereof,  or  in  any  way  impair  the 
rights  and  remedies  of  the  holders  until  the  bonds,  together  with  the  interest  thereon, 
with  interest  on  any  unpaid  installments  of  interest,  and  all  costs  and  expenses  in  con¬ 
nection  with  any  action  or  proceeding  by  or  on  behalf  of  such  holders,  are  fully  met 
and  discharged.  The  authority  is  authorized  to  include  this  pledge  and  agreement  of 
the  state  in  any  agreement  with  the  holders  of  such  bonds. 

HISTORY:  New  1980.  p.  547.  Act  295.  Imd.  Eff.  Aug.  1 1. 

390.928  Bends  os  investment. 

Sec.  8.  The  bonds  of  the  authority  are  securities,  in  which  all  public  officers  and 
bodies  of  this  state  and  all  municipalities  and  municipal  subdivisions,  all  insurance 
companies  and  associations,  and  other  persons  carrying  on  an  insurance  business,  all 
banks,  trust  companies,  savings  banks  and  savings  associations,  savings  and  loan  associ¬ 
ations,  investment  companies,  all  administrators,  guardians,  executors,  trustees  and 
other  fiduciaries,  and  all  other  persons  whatsoever  who  are  authorized  to  invest  in 
bonds  or  other  obligations  of  the  state,  may  properly  and  legally  invest  funds,  includ¬ 
ing  capital,  in  their  control  or  belonging  to  them. 

HISTORY:  New  1989,  p.  548.  Act  295.  Imd.  Eff.  Aug.  11. 

390.929  Fund*;  disposition;  accounting  systom;  audits. 

Sec.  9.  (1)  All  moneys  of  the  authority,  except  as  otherwise  authorized  or  provided 
in  this  section,  shall  be  paid  to  the  state  treasurer  as  agent  of  the  authority,  who  shall 
not  commingle  such  moneys  with  any  other  moneys.  Such  moneys  shall  be  deposited 
in  a  separate  bank  account  or  accounts.  The  moneys  in  such  accounts  shall  be  paid  out 
on  warrants  signed  by  the  state  treasurer  on  requisition  of  the  chairman  of  the  author¬ 
ity  or  of  such  other  officer  or  employee  as  the  authority  shall  authorize  to  make  such 
requisition.  All  deposits  of  such  moneys  shall,  if  required  by  the  state  treasurer  or  the 
authority,  be  secured  by  obligations  of  the  United  States  or  of  the  state  of  a  market 
value  equal  at  all  times  to  the  amount  of  the  deposit  and  all  banks  and  trust  companies 
are  authorized  to  give  such  security  for  such  deposits. 

(2)  Notwithstanding  the  provisions  of  this  section,  the  authority,  subject  to  the  ap¬ 
proval  of  the  state  treasurer,  may  contract  with  the  holders  of  any  of  its  bonds,  as  to 
the  custody,  collection,  securing,  investment,  and  payment  of  any  moneys  of  the  au¬ 
thority,  of  any  moneys  held  in  trust  or  otherwise  for  the  payment  of  bonds  and  carry 
out  such  contract.  Moneys  held  in  trust  or  otherwise  for  the  payment  of  bonds  or  in 
any  way  to  secure  bonds  and  deposits  of  such  moneys  may  be  secured  in  the  same 
manner  as  moneys  of  the  authority,  and  all  banks  and  trust  companies  are  authorized 
to  give  such  security  for  such  deposits. 

(3)  Subject  to  agreements  with  bondholders  and  the  approval  of  the  accounting  divi¬ 
sion  of  the  department  of  administration,  the  authority  shall  prescribe  a  system  of  ac¬ 
counts. 

(4)  The  auditor  general,  or  his  legally  authorized  representative,  from  time  to  time 
shall  examine  the  books  and  accounts  of  the  authority  including  its  receipts,  disburse¬ 
ments,  contracts,  mortgages,  loans  and  any  other  matters  relating  to  its  financial  stand¬ 
ing.  Such  an  examination  shall  be  conducted  by  the  auditor  general  at  least  once  every 
year.  The  auditor  general  is  authorized  to  accept  from  the  authority,  in  lieu  of  such  an 
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examination,  an  external  examination  of  its  books  and  accounts  made  at  the  request  of 
the  authority. 

HISTORY:  New  1989,  p.  548,  Act  295,  lmd.  EH.  Aug.  1 1. 

390.930  Tax  exemption. 

Sec.  10.  The  property  of  the  authority  and  its  income  and  operation  shall  be  exempt 
from  taxation. 

HISTORY:  New  1989,  p  548,  Act  295,  lmd.  EH.  Aug.  11. 

390.93 1  Bonds;  negotiability;  tax  exemption. 

Sec.  11.  Bonds  issued  under  this  act  shall  be  fully  negotiable  under  Act  No.  174  of 
the  Public  Acts  of  1962,  as  amended,  being  sections  440.1101  to  440.9994  of  the  Com¬ 
piled  Laws  of  1948,  and  the  bonds  and  the  interest  thereon  shall  be  exempt  from  all 
taxation  by  the  state  or  any  of  its  political  subdivisions. 

HISTORY:  New  1989.  p.  548,  Act  295,  lmd.  EH.  Aug.  11. 

390.932  Trustee;  appointment;  powers  and  duties. 

Sec.  12.  (1)  If  the  authority  defaults  in  the  payment  of  principal  of  or  interest  on  any 
issue  of  bonds  after  the  same  shall  become  due,  whether  at  maturity  or  upon  call  for 
redemption,  and  such  default  continues  for  a  period  of  30  days,  or  if  the  authority  fails 
or  refuses  to  comply  with  the  provisions  of  this  act,  or  defaults  in  any  agreement  made 
with  the  holders  of  any  issue  of  bonds,  the  holders  of  25%  in  aggregate  principal 
amount  of  the  bonds  of  such  issue  then  outstanding,  by  instrument  or  instruments  filed 
in  the  office  of  the  clerk  of  the  county  of  Ingham  and  approved  or  acknowledged  in 
the  same  manner  as  a  deed  to  be  recorded,  may  appoint  a  trustee  to  represent  the 
holders  of  such  bonds  for  the  purposes  herein  provided. 

(2)  The  trustee  may,  and  upon  written  request  of  the  holders  of  25%  in  principal 
amount  of  such  bonds  then  outstanding  shall,  in  his  own  name,  by  action  or  proceed¬ 
ing,  enforce  all  rights  of  the  bondholders,  including  the  right  to  require  the  authority 
to  collect  fees  and  charges  and  interest  and  amortization  payments  of  mortgage  loans 
made  by  it  adequate  to  carry  out  any  agreement  as  to  or  pledge  of,  such  fees  and 
charges  and  interest  and  amortization  payments  on  such  mortgages,  and  other  proper¬ 
ties  and  to  require  the  authority  to  carry  out  any  other  agreements  with  the  holders  of 
such  bonds  and  to  perform  its  duties  under  this  act;  bring  suit  upon  such  bonds;  by  ac¬ 
tion,  require  the  authority  to  account  as  if  it  were  the  trustee  of  an  express  trust  for  the 
holders  of  such  bonds;  by  action,  enjoin  any  acts  or  things  which  may  be  unlawful  or 
in  violation  of  the  rights  of  the  holders  of  such  bonds;  declare  all  such  bonds  due  and 
payable,  and  if  all  defaults  shall  be  made  good,  then,  with  the  consent  of  the  holders  of 
25%  of  the  principal  amount  of  such  bonds  then  outstanding,  to  annul  such  declaration 
and  its  consequences. 

(3)  In  addition,  the  holders  of  bonds  and  the  trustee  authorized  above,  shall  have  all 
of  the  rights  to  which  they  may  be  entitled  by  virtue  of  provisions  included  in  the 
bonds,  or  otherwise  available  to  them  under  law. 

HISTORY:  New  1989,  p.  549,  Act  295,  lmd.  EH.  Aug.  1 1. 

390.933  Antidiscrimination  covenant. 

Sec.  13.  The  authority  shall  require  that  use  of  educational  facilities  assisted  under 
this  act  shall  be  open  to  all  regardless  of  race,  religion,  or  creed,  and  that  contractors 
and  subcontractors  engaged  in  the  construction  or  alteration  of  such  facilities  shall 
provide  an  equal  opportunity  for  employment,  without  discrimination  as  to  race,  reli¬ 
gion  or  creed.  The  educational  institution  to  which  any  educational  loan  is  made  shall 
covenant  with  the  authority  that  the  nondiscrimination  provision  shall  be  enforced. 

HISTORY:  New  1989,  p.  549,  Act  296,  lmd.  EH.  Aug  11. 
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Act  233, 1964,  p.  309;  Imd.  Eff.  May  22. 

AN  ACT  to  establish  a  state  higher  education  facilities  commission  and  to  prescribe 
its  powers  and  duties. 


The  People  of  the  State  of  Michigan  enact: 

390.941  State  higher  education  facilities  commission;  members,  terms,  re¬ 
moval,  vacancy,  officers;  chairman. 

Sec.  1.  The  state  higher  education  facilities  commission  is  established  consisting  of 
11  members,  9  of  whom  shall  be  appointed  by  the  governor  with  the  advice  and  con¬ 
sent  of  the  senate  as  follows:  1  member  representing  public  colleges  and  universities  in 
the  state,  1  member  representing  private  colleges  and  universities  in  the  state,  1  mem¬ 
ber  representing  public  community  colleges  and  junior  colleges  in  the  state,  and  6  resi¬ 
dents  of  the  state  who  are  interested  in  higher  education  but  are  not  officially  associ¬ 
ated  with  any  public  or  private  university,  college,  community  college  or  junior 
college  in  the  state.  The  superintendent  of  public  instruction  and  the  state  budget  di¬ 
rector  shall  be  ex  officio  members  without  vote. 

The  term  of  office  of  the  appointed  members  shall  be  4  years  and  until  his  successor 
is  appointed  and  qualified  except  that  of  the  members  first  appointed,  3  each  shall 
serve  for  2,  3  and  4  years.  A  member  may  be  removed  in  the  manner  provided  for  by 
law  for  removal  of  public  officers.  A  vacancy  shall  be  filled  for  the  unexpired  term  in 
the  same  manner  and  for  the  same  class  as  the  original  appointment.  The  governor 
shall  designate  one  of  the  appointed  members  as  chairman  of  the  commission. 

HISTORY:  New  1964,  p.  309.  Act  233.  Imd.  EH.  May  22;— Am.  1967.  p.  126,  Act  101.  Imd.  EH.  Juo.  21. 

CITED  IN  OTHER  SECTIONS:  Section  390.941  to  390.948  are  cited  in  {{  16.407  and  390.983. 

390.942  State  higher  education  facilities  commission;  plan  for  participation 
in  federal  grant  program. 

Sec.  2.  The  commission  shall  prepare  a  state  plan  for  participation  in  the  grant  pro¬ 
gram  authorized  by  the  higher  education  facilities  act  of  1963,  as  enacted  by  the  con¬ 
gress  of  the  United  States,  being  Public  Law  88-204,  88th  Congress,  77  Statutes  363, 
and  amendments  thereto,  shall  submit  the  state  plan  to  the  federal  commissioner  of 
education  in  accordance  with  appropriate  federal  law,  and  shall  be  responsible  for  the 
administration  of  the  plan. 

HISTORY:  New  1964.  p.  309,  Act  233,  Imd.  EH.  May  22. 

390.943  State  highar  •ducotion  facilities  commission;  expenditure  of  ap¬ 
propriations. 

Sec.  3.  The  commission  may  take  such  action  as  is  necessary  to  comply  fully  with 
the  provisions  of  the  higher  education  facilities  act  of  1963,  and  amendments  thereto. 
This  act  shall  not  be  construed  as  authorizing  the  commission  to  spend  or  incur  any 
obligation  to  spend  state  funds  in  excess  of  any  amount  which  may  be  appropriated  for 
such  purpose  by  the  legislature. 

HISTORY:  New  1964.  p.  310,  Act  233,  Imd.  EH.  May  22. 

390.944  State  highar  education  facilities  commission;  rules  and  regula¬ 
tions,  hearing;  approval  of  eligible  projects. 

Sec.  4.  The  commission  shall  formulate  such  rules  and  regulations  as  are  necessary 
for  the  administration  of  this  act,  in  accordance  with  the  provisions  of  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
Laws  of  1948,  and  subject  to  the  provisions  of  Act  No.  197  of  the  Public  Acts  of  1952, 
as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  including 
the  filing  of  applications  by  public  and  private  institutions  of  higher  education  within 
the  state,  for  approval  of  eligible  projects  for  the  construction  of  academic  facilities. 
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the  determination  of  relative  priorities  for  eligible  projects  submitted  by  public  and 
private  institutions  of  higher  education  within  the  state,  and  for  determination  of  the 
federal  share  of  the  development  cost  of  each  such  project  to  be  recommended  to  the 
commissioner  of  education.  The  rules  and  regulations  shall  be  adopted  by  the  commis¬ 
sion  only  after  a  public  hearing  with  due  notice  to  interested  persons  and  after  inter¬ 
ested  persons  have  had  a  reasonable  opportunity  to  request  and  obtain  copies  of  pro¬ 
posed  rules  and  regulations  prior  to  the  public  hearing. 

HISTORY:  New  1964.  p.  310,  Act  233,  lmd.  EH.  May  22. 

390.945  State  higher  education  facilities  commission;  applications  for  ap¬ 
proval,  priority,  determination  of  federal  share  of  cost. 

Sec.  5.  The  commission,  in  accordance  with  rules  and  regulations  promulgated  by  it, 
shall  receive  applications  from  public  and  private  institutions  of  higher  education  in 
this  state  for  approval  of  projects  for  the  construction  of  academic  facilities,  shall  de¬ 
termine  the  relative  priority  of  eligible  projects  for  the  construction  of  academic  facili¬ 
ties  submitted  by  such  institutions  and  shall  determine  the  federal  share  of  the  devel¬ 
opment  cost  of  each  such  project  for  recommendation  to  the  commissioner  of 
education. 

HISTORY:  New  1964.  p.  310,  Act  233.  Imd.  EH.  May  22. 

390.946  State  higher  education  facilities  commission;  hearing,  eligibility  of 
project,  priority,  determination  as  to  federal  grant. 

Sec.  6.  The  commission,  upon  request  of  an  applicant  who  has  submitted  to  the 
commission  a  project,  shall  provide  an  opportunity  for  a  fair  hearing  as  to  the  eligibil¬ 
ity  of  the  project,  the  priority  assigned  to  the  project,  the  determination  by  the  com¬ 
mission  of  the  federal  grant  for  the  project,  or  any  other  determination  of  the  commis¬ 
sion  affecting  such  applicant. 

HISTORY:  New  1964,  p.  310,  Act  233,  Imd.  EH.  May  22. 

390.947  State  higher  education  facilities  commission;  gifts. 

Sec.  7.  The  commission  may  receive  gifts,  grants,  bequests,  devises,  moneys  or  prop¬ 
erties,  real,  personal  or  mixed,  to  carry  out  the  purposes  of  this  act. 

HISTORY:  New  1964.  p.  310,  Act  233,  Imd.  EH.  May  22. 

390.948  State  higher  education  facilities  commission;  annual  report,  con¬ 
tents. 

Sec.  8.  The  commission  shall  make  an  annual  report  to  the  governor  and  to  the  legis¬ 
lature  as  to  the  administration  of  this  act,  which  shall  contain  an  explicit  statement  of 
the  determination  of  the  relative  priority  of  each  application  and  the  determination  of 
the  federal  share  of  the  development  cost  of  each  project. 

HISTORY:  New  1964.  p.  310,  Act  233,  Imd.  EH.  May  22. 


Act  77, 1960,  p.  70;  Imd.  Eff.  Apr.  25. 

AN  ACT  to  create  the  Michigan  higher  education  assistance  authority  and  to  pre¬ 
scribe  its  powers  and  duties;  to  authorize  persons,  corporations  and  associations  to 
make  gifts  to  the  authority;  and  to  prescribe  the  powers  and  duties  of  the  state  bank¬ 
ing  commissioner. 


The  People  of  the  State  of  Michigan  enact: 

390.951  Michigan  highar  education  assistance  authority;  creation. 

Sec.  1.  There  is  hereby  created  a  nonprofit  authority  as  an  agency  and  instrumental¬ 
ity  of  the  state  of  Michigan,  to  be  known  as  the  “Michigan  higher  education  assistance 
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authority”.  The  authority  may  contract  and  be  contracted  with,  sue  and  be  sued,  im¬ 
plead  and  be  impleaded,  and  complain  and  defend  in  all  courts  of  law  and  equity. 

HISTORY:  New  I960,  p.  70,  Act  77,  !md.  Eff.  Apr.  25. 

CITED  IN  OTHER  SECTIONS:  Sections  390.951  to  390.900  are  cited  in  §§  16.406, 390.972,  and  390.992. 

390.952  Higher  education  assistance  authority;  members,  appointment. 

Sec.  2.  The  authority  shall  consist  of  the  superintendent  of  public  instruction,  ex  of¬ 
ficio,  who  shall  be  chairman,  2  representatives  from  private  colleges  located  within 
this  state,  1  representative  from  community  colleges  located  within  this  state,  1  repre¬ 
sentative  each  from  the  university  of  Michigan,  Michigan  state  university'  and  Wayne 
state  university,  3  representatives  from  all  other  state-supported  4-year  colleges  and 
universities  within  the  state,  1  representative  from  the  secondary  schools  of  the  state.  1 
representative  from  an  eligible  lending  institution  of  the  state,  and  3  representatives 
from  the  citizens  of  the  state  chosen  for  their  interest  in  higher  education  but  not  em¬ 
ployed  by,  professionally  affiliated  with,  or  on  the  governing  body  of  any  college,  uni¬ 
versity  or  public  high  school  of  this  state,  to  be  appointed  by  the  governor  with  the  ad 
vice  and  consent  of  the  senate. 

HISTORY:  New  1900,  p.  70.  Act  77,  lmd.  Eff.  Apr.  25;— Am.  1964,  p.  289,  Act  218,  Imd.  Eff.  May  22;— Am.  1906.  p  61.  Art  42  £r 
Nov.  15. 

390.953  Higher  education  assistance  authority;  term  of  office,  removed. 

Sec.  3.  The  terms  of  office  of  the  members  of  the  authority  shall  be  4  years,  and  they 
shall  hold  office  until  the  appointment  and  qualification  of  their  successors,  except 
that  the  original  members  shall  be  appointed  in  such  manner  as  to  provide  for  the  ex¬ 
piration  each  year  of  the  terms  of  one-fourth  of  the  members.  The  governor  may  re¬ 
move  any  member  for  misfeasance,  malfeasance  or  nonfeasance  in  office,  after  hear¬ 
ing. 

HISTORY:  New  1900,  p.  70,  Act  77.  Imd.  Eff.  Apr.  25. 

390.954  Higher  education  assistance  authority;  vacancies,  appointment, 
removal. 

Sec.  4.  The  governor  shall  fill  any  vacancy  for  the  balance  of  the  unexpired  term  by 
the  appointment  of  a  person  with  the  same  status  as  the  predecessor  of  the  appointee. 
The  governor  may  remove  any  appointee  for  misfeasance,  malfeasance  or  nonfeasance 
in  office,  after  hearing. 

HISTORY:  New  1900,  p.  70,  Act  77,  Imd.  Eff.  Apr.  25. 

390.955  Higher  education  assistance  authority;  quorum;  rules  and  regula¬ 
tions;  employees. 

Sec.  5.  A  quorum  for  the  transaction  of  business  shall  consist  of  6  members  of  the 
authority,  and  such  quorum  may  bind  the  authority.  The  authority  shall  make  all  nec¬ 
essary  and  appropriate  rules  and  regulations  for  the  orderly  carrying  on  of  its  affairs, 
subject  to  the  approval  of  the  state  administrative  board,  and  may  employ  such  per¬ 
sonnel  as  it  deems  advisable  and  fix  the  compensation  therefor. 

HISTORY:  New  1900,  p.  70,  Act  77,  Imd.  Eff.  Apr.  25. 

390.956  Higher  education  assistance  authority;  compensation,  expenses. 

Sec.  6.  No  member  of  the  authority  shall  receive  any  compensation  for  his  services, 
but  the  authority  may  reimburse  each  member  for  expenses  necessarily  incurred  in  the 
performance  of  his  duties. 

HISTORY:  New  I960,  p.  70.  Act  77,  Imd.  Eff.  Apr.  25. 

390.957  State  department  of  education;  powers. 

Sec.  7.  The  state  department  of  education  may: 

(a)  Guarantee  100%  of  the  principal  of  any  loan  of  money,  upon  such  terms  and  con¬ 
ditions  as  it  shall  prescribe,  to  persons  attending  or  those  having  been  accepted  to  at- 
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tend  eligible  post-secondary  educational  institutions  to  assist  them  in  meeting  their  ex¬ 
penses  of  post-secondary  education  incurred  in  any  one  academic  year. 

(b)  Take,  hold  and  administer,  real,  personal  or  mixed  property  and  moneys,  or  any 
interest  therein,  and  the  income  therefrom,  either  absolutely  or  in  trust,  for  any  pur¬ 
pose  of  this  act.  It  may  acquire  property  for  such  purpose  by  purchase  or  lease  and  by 
the  acceptance  of  gifts,  grants,  bequests,  devises  or  moneys  or  loans.  No  obligation  in¬ 
curred  under  this  act  shall  be  a  debt  of  the  state. 

(c)  Enter  into  contracts  with  eligible  lending  institutions,  upon  such  terms  as  may  be 
agreed  upon  between  it  and  the  lending  institution,  to  provide  for  the  administration 
by  the  institutions  of  any  loan,  or  guarantee  of  a  loan,  made  by  it,  including  applica¬ 
tions  therefor  and  repayment  thereof. 

(d)  Enter  into  an  agreement  with  a  group  life  insurance  carrier  to  insure  each  stu¬ 
dent  receiving  a  guaranteed  loan  under  the  program. 

(e)  Require  students  receiving  a  guaranteed  loan  to  remit  a  fee  which  may  include 
the  payment  of  a  group  life  insurance  premium. 

(f)  Receive  state  appropriations  for  the  guaranty  fund  of  the  loan  program  to  be 
used  to  match  deposits  and  to  accept  contributions  received  by  it  for  this  purpose. 

(g)  Administer  a  state  scholarship  program  according  to  the  law,  and  rules  promul¬ 
gated  by  it. 

(h)  Administer  an  undergraduate  scholar  awards  program  according  to  the  law,  and 
rules  promulgated  by  it. 

(i)  Receive  funds  from  the  federal  government  to  assist  in  implementing  federally 
supported  programs  administered  under  this  act. 

(j)  Administer  an  incentive  awards  program  according  to  rules  promulgated  by  it. 

HISTORY:  New  I960,  p.  71.  Act  77.  Imd.  Eff.  Apr.  25;— Am.  1964.  p.  289.  Act  218.  Imd.  E 8.  May  22;— Am.  1965.  p.  470,  Act  276,  Imd. 
EH.  Jul.  21;— Am.  1986.  p.  83,  Act  80,  Imd.  EH.  Jun.  9;— Am.  1988.  p.  81.  Act  42,  EH.  Nov.  15;— Am.  1989,  p.  557,  Act  302,  Imd.  EH.  Aug.  1 1. 

390.958  Higher  education  assistance  authority;  loans  to  minors. 

Sec.  8.  Any  person  otherwise  qualifying  for  a  loan  shall  not  be  disqualified  to  receive 
a  loan  guaranteed  by  the  authority  by  reason  of  his  being  under  the  age  of  21  years. 
For  the  purpose  of  applying  for,  receiving  and  repaying  a  loan,  any  person  shall  be 
deemed  to  have  full  legal  capacity  to  act  and  shall  have  all  the  rights,  powers,  privi¬ 
leges  and  obligations  of  a  person  of  full  age  with  respect  thereto. 

HISTORY;  New  I960;  p.  71.  Act  77.  Imd.  EH.  Apr.  25. 

390.959  Higher  education  assistance  authority;  gift  tax,  deductible. 

Sec.  9.  Notwithstanding  the  provisions  of  any  general  or  special  law  or  the  provi¬ 
sions  of  any  certificate  of  incorporation,  charter  or  other  articles  of  organization,  all 
domestic  corporations  or  associations  organized  for  the  purpose  of  carrying  on  busi¬ 
ness  in  this  state,  and  any  person,  may  make  contributions  or  gifts,  grants,  bequests, 
devises  or  loans  to  the  authority.  The  value  of  gifts,  grants,  bequests,  devises  and  all 
contributions  shall  be  allowed  as  deductions  in  computing  the  net  taxable  income  of 
any  person,  corporation  or  association  for  purposes  of  any  income  or  franchise  tax  im¬ 
posed  by  the  state  or  any  political  subdivision  thereof. 

HISTORY:  New  1980.  p.  71,  Ad  77.  Imd.  EH.  Apr.  25. 

390.960  Higher  education  assistance  authority;  supervision  and  examina¬ 
tion  by  state  banking  commissioner. 

Sec.  10.  The  authority  shall  be  subject  to  the  supervision  and  examination  of  the 
state  banking  commissioner,  but  shall  not  be  deemed  to  be  a  banking  organization  nor 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


UNIVERSITIES  AND  COLLEGES 


5114 


$  390.960 

required  to  pay  a  fee  for  supervision  or  examination.  The  authority  shall  make  an  an¬ 
nual  report  of  its  condition  to  the  governor  and  the  legislature  within  60  days  after  the 
legislature  convenes. 

HISTORY:  New  1980,  p  71.  Act  77.  Imd.  EH.  Apr.  25. 


Act  208, 1964,  p.  277;  Imd.  Eff.  May  22. 

AN  ACT  to  grant  scholarships  to  students  enrolled  in  institutions  of  higher  learning, 
and  to  provide  for  the  appropriation  of  money  from  the  state  general  fund  in  further¬ 
ance  of  this  objective. 


The  People  of  the  State  of  Michigan  enact: 

390.971  State  competitive  scholarships;  establishment  of  program. 

Sec.  1.  There  are  created  state  competitive  scholarships  which  are  established  by 
the  state  to  foster  the  pursuit  of  higher  education  and  awarded  to  students  showing 
promise  of  satisfactory  completion  of  undergraduate  higher  education  study  through 
competitive  examinations  and  a  continued  satisfactory  academic  record  in  a  course  of 
study  leading  to  a  degree  in  a  college  or  university  in  die  state  of  Michigan. 

HISTORY  New  1984.  p.  277.  Act  208, Imd.  EH  .  May  22. 

CITED  IN  OTHER  SECTIONS:  Section*  390.971  to  390.980  arc  died  io  f  390.900a. 

390.972  State  competitive  scholarships;  administration  of  program. 

Sec.  2.  The  administration  of  this  scholarship  program  shall  rest  with  the  higher  edu¬ 
cation  assistance  authority  created  by  Act  No.  77  of  the  Public  Acts  of  1960,  being  sec¬ 
tions  390.951  to  390.960  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1984.  p.  277,  Act  208.  Imd.  EH.  May  22. 

390.973  Stoto  competitive  scholarships;  examinations;  certificates  of  rec¬ 
ognition;  rules  and  regulations. 

Sec.  3.  The  authority  shall  conduct  a  competitive  examination  among  eligible  appli¬ 
cants  for  state  competitive  scholarships  at  such  times  and  places  as  shall  be  deter¬ 
mined  by  the  authority.  The  authority  may  designate  a  competitive  examination  to  be 
administered  among  eligible  applicants  for  state  competitive  scholarships.  On  the  basis 
of  the  examination,  the  authority  shall  select  the  applicants  evidencing  the  most  prom¬ 
ise  of  successfully  completing  undergraduate  work  in  courses  of  study  in  colleges  or 
universities  leading  to  degrees,  and  shall  award  scholarships  to  the  successful  appli¬ 
cants.  The  authority  may  also  use  scholastic  achievement  in  determining  award  win¬ 
ners.  The  authority  shall  issue  appropriate  certificates  of  recognition  to  persons 
awarded  scholarships.  The  authority  shall  grant  annual  renewal  of  scholarships.  The 
conduct  of  examinations  for  the  award  of  scholarships  and  the  procedures  for  award  of 
annual  renewal  scholarships  shall  be  in  accord  with  rules  and  regulations  promulgated 
by  the  authority  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and 
subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1984.  p.  277,  Act  208,  Imd.  EH.  May  22:— Am.  1988,  p  124.  Act  103.  Imd.  EH.  fun.  22. 

390.974  State  competitive  scholarships;  eligibility  of  applicants. 

Sec.  4.  An  applicant  is  eligible  for  the  award  of  a  first-year  scholarship  when  the  au¬ 
thority  finds: 

(a)  He  has  been  a  continuous  resident  of  Michigan  for  the  preceding  18  months. 

(b)  He  is  a  person  of  good  moral  character. 
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(c)  He  has  graduated  from  a  high  school,  or  he  is  a  student  in  good  standing  in  a  high 
school  who  will  graduate  at  the  end  of  the  academic  year. 

(d)  Based  upon  his  state  competitive  scholarship  examination  he  shows  promise  of 
satisfactorily  completing  undergraduate  work  leading  to  a  degree  at  a  college  or  uni¬ 
versity  of  his  choice  in  the  state. 

(e)  He  has  complied  with  all  the  provisions  of  this  act  and  the  rules  and  regulations 
adopted  by  the  authority. 

HISTORY:  New  1964,  p.  278,  Act  208,  Imd.  EH.  May  22,— Am.  1986,  p.  165,  Act  141,  Imd.  EH.  Jun.  24. 

390.975  State  competitive  scholarships;  first-year  scholarships,  award,  re¬ 
newal;  residual  scholarships,  award. 

Sec.  5.  (1)  There  shall  be  awarded  for  each  academic  year  such  first-year  scholar¬ 
ships  as  may  be  financed  through  moneys  available.  Of  this  number  not  less  than  3 
scholarships  shall  be  awarded  to  residents  of  each  legislative  district  and  the  balance 
of  the  scholarships  shall  be  awarded  to  residents  of  the  state  at  large.  Each  scholarship 
shall  be  renewed  by  the  authority  upon  application  of  the  student  awarded  the  first- 
year  scholarship  without  further  examination  upon  a  finding  of  the  authority  that  the 
applicant  has  successfully  completed  his  academic  work  for  the  preceding  academic 
year;  that  he  remains  a  resident  of  this  state;  and  his  financial  resources  are  such  as  to 
warrant  the  renewal  of  his  scholarship.  A  scholarship  may  be  renewed  until  comple¬ 
tion  of  the  first  4  years  of  higher  education,  but  no  student  shall  be  awarded  scholar¬ 
ships  for  more  than  8  semesters  or  12  quarter  terms  of  study. 

(2)  Residual  scholarships  shall  be  awarded  to  original  applicants  from  the  same  grad¬ 
uation  class  who  qualified  for  state  scholarships,  according  to  rules  promulgated  by  the 
authority,  when  initial  scholarship  winners  subsequently  relinquish  their  awards. 

HISTORY:  New  1964.  p.  278,  Act  208,  Imd.  EH.  May  22;— Am.  1966,  p.  125,  Act  103,  Imd.  EH.  Jun.  22;— Am.  1970,  p.  152,  Act  65,  Imd. 
EH.  JuL  10. 

390.975a  State  competitive  scholarships;  award  of  honorary  scholarships, 

publication  of  names. 

Sec.  5a.  The  authority  may  award  honorary  scholarship  certificates  to  those  appli¬ 
cants  who  would  otherwise  be  eligible  for  a  scholarship  under  this  act  but  because  of 
the  lack  of  financial  need  are  not  eligible  for  a  monetary  scholarship.  The  names  of  the 
recipients  of  such  awards  shall  be  published  the  same  as  the  names  of  the  winners  of 
monetary  scholarships. 

HISTORY:  Add.  1966,  p.  211.  Act  186,  Imd.  EH.  JuL  1. 

390.976  State  competitive  scholarships;  determination  of  amounts. 

Sec.  6.  Each  first-year  scholarship  is  for  a  period  of  1  academic  year  and  the  scholar¬ 
ship  award  shall  not  exceed  $800.00  for  tuition  and  fees  for  the  full  academic  year  as¬ 
sessed  by  the  college  or  university  in  which  the  applicant  is  enrolled,  or  such  amount 
as  the  authority  finds  appropriate  in  relation  to  the  applicant’s  own  financial  resources 
other  than  wages  that  may  be  due  the  applicant  for  part-time  work  performed  by  the 
applicant  during  the  academic  year,  whichever  is  the  smallest.  For  the  purposes  of  de¬ 
termining  the  dollar  amount  of  the  scholarship,  the  financial  resources  of  the  applicant 
shall  include  the  cash  or  equivalent  resources  of  his  father  and  mother  available  for  the 
higher  education  of  the  applicant,  in  accordance  with  rules  and  regulations  adopted 
by  the  authority. 

HISTORY:  New  1964,  p.  278,  Act  208,  Imd.  EH.  May  22;— Am.  1966,  p.  165,  Act  141,  Imd.  EH.  Jun.  24. 

390.977  Stata  competitive  scholarships;  choico  of  collage  or  university;  en¬ 
rollment;  notice  to  authority. 

Sec.  7.  An  applicant  awarded  a  first-year  scholarship  or  a  renewal  scholarship  shall 
not  be  restricted  in  the  choice  of  the  college  or  university  in  this  state  which  he  desires 
to  attend  or  the  course  of  study  he  wishes  to  pursue,  if  the  college  or  university  offers 
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academic  work  leading  to  a  degree,  or  at  least  a  minimum  2-year  program  at  a  commu¬ 
nity  or  junior  college  and  is  approved  by  the  department  of  education.  A  college  or 
university  chosen  by  the  applicant  shall  not  be  required  to  accept  the  applicant  for  en¬ 
rollment,  or  once  having  admitted  him,  to  continue  his  enrollment.  The  college  or  uni¬ 
versity  accepting  the  enrollment  of  a  state  competitive  scholarship  award  winner  shall 
notify  the  authority  of  his  enrollment  and  shall  make  periodic  reports  of  his  academic 
progress  in  accordance  with  rules  and  regulations  promulgated  by  the  authority.  If  the 
applicant  for  any  reason,  ceases  to  be  regularly  enrolled  in  the  institution,  or  a  student 
in  good  standing,  prompt  notice  thereof  shall  be  given  to  the  authority  by  the  college 
or  university. 

HISTORY:  New  1964.  p.  278,  Act  208.  tod.  EH.  M«y  22:— Am.  1905,  p.  238,  Act  153,  Imd.  Eff.  Jul.  12. 

390.978  Stall  competitive  scholarships;  award. 

Sec.  8.  State  competitive  scholarships  shall  be  awarded  by  the  authority  on  the  basis 
of  merit  and  without  regard  to  race,  religion,  color  or  national  origin. 

HISTORY:  New  1984,  p.  279.  Act  208.  Imd.  Eff.  May  22. 


390.979  State  competitive  scholarships;  reports  required;  certificate  of  ap¬ 
plicant;  award  checks,  optional  payments. 

Sec.  9.  The  authority  by  appropriate  rules  and  regulations  shall  prescribe  the  reports 
to  be  made  by  the  applicants  awarded  state  competitive  scholarships  or  annual  re¬ 
newal  scholarships  and  the  institutions  of  higher  learning  enrolling  the  applicants.  Be¬ 
fore  payment  of  a  state  competitive  scholarship  or  annual  renewal  scholarship  is  made 
to  the  applicant,  he  shall  certify  in  writing  the  name  of  the  college  or  university  in 
which  he  is  enrolled  and  his  intent  to  use  the  scholarship  to  pay  for  the  tuition  and  fees 
to  such  college  or  university.  The  authority  has  the  option  of  sending  scholarship 
award  checks  directly  to  the  applicant  or  directly  to  the  college  or  university  that  the 
applicant  designates  in  his  name  and  for  his  use. 

HISTORY:  New  1984.  p.  279.  Act  208,  Imd.  Eff.  May  22;— Am.  1988.  p.  125.  Act  103.  Imd.  Eff.  Jun.  22. 

390.980  Highor  education  assistance  authority;  acceptance  of  gifts,  annual 
reports. 

Sec.  10.  The  authority  may  accept  gifts,  grants,  bequests,  donations  and  devises, 
from  whatever  sources,  of  real,  personal  or  mixed  property  and  moneys  for  the  pur¬ 
poses  described  in  this  act.  The  authority  shall  prepare  an  annual  report  of  all  gifts, 
grants,  bequests,  donations  and  devises  for  the  governor  and  the  legislature. 

HISTORY:  New  1984,  p.  279.  Act  208,  Imd.  Eff.  M*y  22. 


Act  313, 1966,  p.  554;  Eff.  Aug.  1. 

AN  ACT  to  award  tuition  grants  to  full-time  resident  students  enrolled  in  private, 
nonprofit  institutions  of  higher  learning;  and  to  make  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

390.991  Tuition  grants;  studants  in  private,  non-profit  colleges  or  universi¬ 
ties. 

Sec.  1.  Tuition  grants  are  established  by  the  state  to  foster  the  pursuit  of  higher  edu¬ 
cation  by  full-time  resident  students  enrolled  in  private,  nonprofit  colleges  or  universi¬ 
ties  in  the  state,  which  have  filed  with  the  board  of  education  a  certificate  of  assurance 
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of  compliance  with  title  VI  of  the  civil  rights  act  of  1964  (P.L.  88-352)  as  in  effect  on 
January  1,  1966,  whose  instructional  programs  are  not  comprised  solely  of  instruc¬ 
tional  programs  in  sectarian  instruction  or  religious  worship  and  which  are  otherwise 
approved  by  the  state  board  of  education. 

HISTORY:  New  1966,  p.  554,  Act  313,  Elf.  Aug.  1. 

390.992  Tuition  grants;  administration;  availability. 

Sec.  2.  The  higher  education  assistance  authority  created  by  Act  No.  77  of  the  Pub¬ 
lic  Acts  of  1960,  as  amended,  being  sections  390.951  to  390.960  of  the  Compiled  Laws 
of  1948,  shall  administer  the  grants  which  shall  be  available  to  each  eligible  full  time 
resident  student  registered  as  a  freshman  after  August  1, 1966;  as  a  freshman  or  sopho¬ 
more  after  August  1, 1967;  as  a  freshman,  sophomore  or  junior  after  August  1, 1968;  as 
a  freshman,  sophomore,  junior  or  senior  after  August  1, 1969  and  as  a  freshman,  sopho¬ 
more,  junior,  senior  or  graduate  student  after  August  1, 1970  and  if  otherwise  eligible. 

HISTORY:  New  1986,  p.  554,  Act  313,  EH.  Aug.  1. 

390.993  Tuition  grants;  private  colleges;  application;  qualification,  eligibil¬ 
ity;  grants. 

Sec.  3.  Upon  application  of  any  eligible  full-time  resident  student,  who  is  a  person  of 
good  moral  character,  and  has  resided  in  the  state  continuously  for  the  preceding  18 
months  and  who  is  registered  in  a  private,  nonprofit  college  or  university  in  this  state, 
which  has  filed  with  the  state  board  of  education  a  certificate  of  assurance  of  compli¬ 
ance  with  title  VI  of  the  civil  rights  act  of  1964  (P.L.  88-352)  as  in  effect  on  January  1, 
1966,  whose  instructional  programs  are  not  comprised  solely  of  sectarian  instruction  or 
religious  worship  and  which  are  otherwise  approved  by  the  state  board  of  education, 
the  state  shall  grant  an  amount  as  provided  for  in  this  act  for  each  semester  of  attend¬ 
ance.  No  student  shall  be  eligible  for  a  grant  for  tuition  and  fees  for  more  than  8  se¬ 
mesters  of  undergraduate  education,  or  its  equivalent  in  trimesters,  and  in  not  more 
than  6  semesters  of  graduate  education,  or  its  equivalent  in  trimesters. 

HISTORY:  New  1968.  p.  554,  Act  313,  EH.  Aug.  1;— Am.  1968,  p.  646,  Act  339,  EH.  Nov.  1. 

390.993a  Tuition  grants;  eligibility,  state  competitive  scholarship  examina¬ 
tion. 

Sec.  3a.  Applicants  for  a  tuition  grant  to  be  eligible  for  a  first  semester  freshman 
award  shall  compete  in  the  state  competitive  scholarship  examination  established  un¬ 
der  the  provisions  of  Act  No.  208  of  the  Public  Acts  of  1964,  as  amended,  being  sec¬ 
tions  390.971  to  390.980  of  the  Compiled  Laws  of  1948.  The  applicant’s  examination 
score  shall  not  affect  eligibility  for  a  grant  as  provided  in  section  4  (3)  of  this  act. 

HISTORY:  Add.  1968,  p.  647,  Act  339,  EH.  Nov.  1. 

390.994  Tuition  grants;  amount,  dotarmination. 

Sec.  4.  (1)  The  amount  of  the  grant  to  be  paid  for  each  semester,  or  trimester,  shall 
be  determined  by  the  higher  education  assistance  authority  based  upon  an  evaluation 
of  the  family’s  financial  resources.  In  determining  financial  resources  the  authority 
shall  use  the  same  criteria  as  used  in  Act  No.  208  of  the  Public  Acts  of  1964.  Such  eval¬ 
uation  shall  make  allowance  for  other  members  of  the  applicant’s  family  enrolled  in  an 
approved  institution  of  higher  education. 

(2)  No  grant  shall  be  made  under  this  act  to  any  student  who  is  enrolled  in  a  course 
of  study  leading  to  a  degree  in  theology,  divinity  or  religious  education  or  who  is  a  reli¬ 
gious  aspirant. 

(3)  In  order  to  be  eligible  for  the  tuition  grant  provided  by  this  act  the  student  shall 
be  enrolled  in  a  college  or  university  which  levies  a  tuition  in  excess  of  $240.00  per  se¬ 
mester  or  its  equivalent  for  undergraduate  students.  Graduate  students  to  be  eligible 
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for  this  act  shall  be  enrolled  in  a  college  or  university  which  levies  a  tuition  in  excess  of 
$350.00  per  semester  or  its  equivalent. 

HISTORY:  New  1988.  p.  554,  Act  313,  EH.  Aug.  1;— Am.  1968,  p.  647,  Act  339,  EH.  Nov.  1. 


390.995  Tuition  grants;  maximum. 

Sec.  5.  Each  tuition  grant  shall  not  exceed  $800.00  for  tuition  and  fees  for  the  full 
academic  year  as  reported  by  the  college  or  university  in  which  the  applicant  is  en¬ 
rolled,  or  such  amount  as  the  authority  finds  appropriate  in  relation  to  the  family's  fi¬ 
nancial  resources,  whichever  is  the  lesser. 

HISTORY:  New  1968.  p.  S5S,  Act  313,  EH.  Aug.  1;— Am.  1968,  p.  647,  Act  339,  EH.  Nov.  1. 


390.996  Rules  and  regulations. 

Sec.  6.  The  higher  education  assistance  authority  shall  prescribe  rules  and  regula¬ 
tions  to  carry  out  the  provisions  of  this  act  in  accordance  with  Act  No.  88  of  the  Public 
Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1986.  p.  555.  Act  313.  EH.  Aug.  1. 

390.997  Tuition  grants;  adjustment  for  other  scholarships. 

Sec.  7.  An  adjustment  shall  be  made  in  the  tuition  grant  of  any  student  receiving  a 
state  competitive  scholarship  under  the  provisions  of  Act  No.  208  of  the  Public  Acts  of 
1964,  as  amended,  or  of  any  student  awarded  a  scholarship  from  any  other  source  to  a 
private,  nonprofit  institution  of  higher  learning,  for  the  full  cost  of  tuition  and  fees.  If 
the  scholarship  is  for  only  a  portion  of  tuition  and  fees  of  the  private,  nonprofit  institu¬ 
tion  of  higher  learning,  die  student  may  qualify  for  a  proportionate  tuition  grant  in  ac¬ 
cordance  with  the  provisions  of  this  act. 

HISTORY:  New  1966,  p.  555,  Act  313,  EH.  Aug.  1;— Am.  1968.  p.  647,  Act  336,  EH.  Nov.  1. 


390.998, 390.999  Rapaalad.  1 968,  p.  647,  Act  339,  Eff.  Nov.  1 . 

Sections  provided  appropriation  from  general  fund  to  department  of  education  for  tuition  grants  and  gave  effective  date. 


Act  219, 1969,  p.  398;  Eff.  Mar.  20, 1970. 

AN  ACT  to  provide  for  payment  to  accredited,  nonpublic  schools  of  dentistry,  lo¬ 
cated  within  the  state,  for  completed  dental  training  of  Michigan  residents;  and  to 
provide  for  an  appropriation. 


The  People  of  the  State  of  Michigan  enact: 

390. 1001  Nonpublic  school  of  dentistry;  state  payments;  amounts. 

Sec.  1.  The  state  shall  pay  annually  upon  application  therefor  to  each  accredited, 
nonpublic  school  of  dentikry  located  within  the  state  the  sum  of  $2,400.00  for  each 
doctor  of  dental  surgery  degree,  or  doctor  of  dental  medicine,  earned  by  a  Michigan 
resident. 

HISTORY:  New  1969,  p.  398,  Act  219,  EH.  Mar.  20. 1970. 


390.1002  Michigan  resident;  definition. 

Sec.  2.  For  the  purpose  of  this  act,  a  Michigan  resident  shall  be  defined  as  one 
was  a  resident  of  the  state  at  the  time  of  his  graduation  from  high  school. 

HISTORY:  New  1909.  p.  398,  Act  219.  EH.  Mar.  20. 1970. 
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390.1 003  Appropriation;  expiration  date. 

Sec.  3.  There  is  appropriated  for  the  fiscal  year  ending  June  30,  1970,  the  sum  of 
$150,000.00  for  the  purpose  of  making  the  payments  provided  for  under  this  act.  This 
act  shall  expire  July  1, 1974. 

HISTORY:  New  1989.  p.  386.  Act  219.  EH.  Mar.  20, 1970. 


Act  232, 1962,  p.  527;  Imd.  Eff.  Jul.  12. 

AN  ACT  to  make  appropriations  for  various  state  institutions,  departments,  com¬ 
missions,  boards  and  certain  other  purposes  relating  to  education  for  the  fiscal  year 
ending  June  30,  1963;  to  provide  for  the  expenditure  of  such  appropriations;  and  to 
provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state  agen¬ 
cies. 


The  People  of  the  State  of  Michigan  enact: 


390.1015  Institutions  off  higher  education;  statistics  included  in  budget  re¬ 
quests. 

Sec.  15.  Institutions  of  higher  education  shall  furnish  actual  statistics  reflecting  full 
time  equated  students  for  each  semester  or  term  including  summer  school  for  the  pre¬ 
ceding  fiscal  year.  Each  budget  request  and  the  budget  submitted  to  the  legislature  by 
the  governor  shall  contain  the  number  of  on  campus  and  off  campus  students  on  a  full 
time  equated  basis,  as  defined  by  a  majority  of  the  council  of  college  presidents  in  the 
following  groups:  freshmen  and  sophomores,  juniors  and  seniors,  graduate  and  profes¬ 
sional  students.  Each  budget  shall  also  set  forth  by  term  or  semester  and  summer 
school  the  total  credit  hours,  the  approximate  cost  and  the  portion  of  the  total  cost 
contributed  by  the  student  for  each  group,  and  all  other  information  pertinent  to  de¬ 
termination  of  appropriations  for  the  colleges  and  universities. 

HISTORY:  New  1982.  p.  534,  Act  232,  Imd.  EH.  JuL  12. 


390. 1016  Michigan  state  university;  industries  and  labor  relations  center. 

Sec.  16.  Recognizing  the  board  of  trustees  of  Michigan  state  university  of  agricul¬ 
ture  and  applied  science  as  having  general  supervision  of  Michigan  state  university 
and  the  direction  and  control  of  its  funds;  nevertheless,  as  a  condition  of  appropriating 
funds  to  the  university  under  this  act,  no  portion  of  such  appropriation  shall  be  used  to 
maintain  or  continue  the  industries  and  labor  relations  center  or  any  center  or  school 
of  a  similar  nature. 

HISTORY:  New  1982,  p.  534,  Act  232,  lmd.  EH.  JuL  12. 

390. 1017  Michigan  state  university;  medical  education  program. 

Sec.  17.  It  is  the  intention  of  the  legislature  that  the  board  of  trustees  of  Michigan 
state  university  not  establish  a  medical  education  program  beyond  a  2-year  program  in 
human  biology  leading  toward  either  a  Ph.D.  or  an  M.D.  degree  unless  authorized  by 
the  legislature. 

HISTORY:  New  1982,  p.  534.  Act  232,  lmd.  EH.  Jul.  12. 

Act  176, 1963,  p.  247;  Imd.  Eff.  May  14. 

AN  ACT  to  make  appropriations  for  various  state  institutions,  departments,  com¬ 
missions,  boards  and  certain  other  purposes  relating  to  education  for  the  fiscal  year 
ending  June  30,  1964;  to  provide  for  the  expenditure  of  such  appropriations;  and  to 
provide  for  the  disposition  of  fees  and  other  income  received  by  various  state  agencies. 
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The  People  of  the  State  of  Michigan  enact: 

390.1034  Institutions  of  highor  education;  statistics  included  in  budget  re¬ 
quests. 

Sec.  14.  Institutions  of  higher  education  shall  furnish  actual  statistics  reflecting  full 
time  equated  students  for  each  semester  or  term  including  summer  school  for  the  pre¬ 
ceding  fiscal  year.  Each  budget  request  and  the  budget  submitted  to  the  legislature  by 
the  governor  shall  contain  the  number  of  on  campus  and  off  campus  students  on  a  full 
time  equated  basis,  as  defined  by  a  majority  of  the  council  of  college  presidents  in  the 
following  groups:  freshmen  and  sophomores,  juniors  and  seniors,  graduate  and  profes¬ 
sional  students.  Each  budget  shall  also  set  forth  by  term  or  semester  and  summer 
school  the  total  credit  horns,  the  approximate  cost  and  the  portion  of  the  total  cost 
contributed  by  the  student  for  each  group,  and  all  other  information  pertinent  to  de¬ 
termination  of  appropriations  for  the  colleges  and  universities. 

HISTORY:  New  1903.  p.  254.  Act  170.  tad.  EH.  May  14. 


Act  259, 1964,  p.  396;  Imd.  Eff.  Jun.  1. 

AN  ACT  to  make  appropriations  for  various  state  institutions,  departments,  com¬ 
missions,  boards  and  certain  other  purposes  relating  to  education  for  the  fiscal  year 
ending  June  30,  1965;  to  provide  for  the  expenditure  of  such  appropriations;  ami  to 
provide  for  the  disposition  of  fees  and  other  income  received  by  various  state  agencies. 


The  People  of  the  State  of  Michigan  enact: 

390.1054  Institutions  off  highor  education;  statistics  included  in  budget  re¬ 
quests. 

Sec.  14.  Institutions  of  higher  education  shall  furnish  actual  statistics  reflecting  full 
time  equated  students  for  each  semester  or  term  including  summer  school  for  the  pre¬ 
ceding  fiscal  year.  Each  budget  request  and  the  budget  submitted  to  the  legislature  by 
the  governor  shall  contain  the  number  of  on  campus  and  off  campus  students  on  a  full 
time  equated  basis,  as  defined  by  a  majority  of  the  council  of  college  presidents  in  the 
following  groups:  freshmen  and  sophomores,  juniors  and  seniors,  graduate  and  profes¬ 
sional  students.  Each  budget  shall  also  set  forth  by  term  or  semester  and  summer 
school  the  total  credit  hours,  the  approximate  cost  and  the  portion  of  the  total  cost 
contributed  by  the  student  for  each  group,  and  all  other  information  pertinent  to  de¬ 
termination  of  appropriations  for  the  colleges  and  universities. 

HISTORY:  New  1964.  p.  403,  Act  259,  tad.  EH.  Jun.  1. 


Act  42, 1963  (2nd  Ex.  Ses.),  p.  56;  Imd.  Eff.  Dec.  27. 

AN  ACT  to  provide  for  the  submission  of  accounts  to  the  legislature  by  state  sup¬ 
ported  institutions  of  higher  education. 


The  People  of  the  State  of  Michigan  enact: 

390.1 1 01  Institutions  of  highor  education;  accounting  to  legislature. 

Sec.  1.  The  governing  board  of  each  state  supported  institution  of  higher  education 
shall  submit  to  the  state  legislature  through  the  legislative  auditor  general,  on  or  be- 
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fore  November  1  of  each  year,  an  annual  accounting  in  triplicate  of  all  income  and  ex¬ 
penditures  of  the  institution  for  its  last  preceding  fiscal  year,  in  accordance  with  pro¬ 
cedures  prescribed  by  the  legislative  auditor  general. 

HISTORY:  New  1963,  2nd  Ex.  Ses..  p.  56,  Act  42,  Imd.  Eff.  Dec.  27. 
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CHAPTER  393.  EDUCATION— DEAF  AND  BLIND 

State  Board  of  Education  i  Duty  to  send  to  school  for  blind,  excep- 

Act  263  of  1937  tions- 


393.1  State  institute  commission;  transfer  of 
powers  and  duties  relative  to  school  for 
blind  and  school  for  deaf  to  state  board 
of  education;  superintendents,  employ¬ 
ees,  assistants. 

393.2  State  institute  commission;  transfer  of 
powers  and  duties  relative  to  employ¬ 
ment  institution  for  blind  to  state  de¬ 
partment  of  public  assistance;  superin¬ 
tendent,  employees,  assistants. 

393.3  State  institute  commission;  transfer  of 
records,  files  and  papers  to  board  of  edu¬ 
cation. 

Public  Schools 
Act  148  of  1917 

393.21  State  schools  for  the  deaf  and  blind; 
public  schools,  object. 

School  for  Deaf 
Act  116  of  1893 

393.51  School  for  the  deaf;  continuation. 

393.52-393.58  Repealed. 

393.59  School  for  deaf;  board  of  trustees,  report 
to  governor,  contents. 

393.60  School  for  deaf;  annual  inventory,  certif¬ 
ication,  filing,  publication. 

393.61  School  for  deaf;  accounts. 

393.62  School  for  deaf;  current  expenses,  au¬ 
thority  to  draw. 

393.63  School  for  deaf;  money  drawn  consid¬ 
ered  an  advance. 

393.64  School  for  deaf;  compensation. 

393.65  School  for  deaf;  pupils,  eligibility;  treat¬ 
ment;  transportation;  non-residents. 

393.66  Deaf  and  dumb  persons;  assistance. 

393.67  Deaf  and  dumb;  education  of  public 
charges  at  school  for  deaf. 

393.68  Deaf  and  dumb;  suitable  clothing,  neces¬ 
saries,  expenses. 

393.69  Superintendents  of  poor;  expenses,  pay¬ 
ment. 

School  for  Bund 
Act  123  of  1893 

393.101  School  for  blind;  maintenance. 

393.102, 393.103  Repealed. 

393. 104  School  for  blind;  object,  education  of  pu¬ 
pils. 

393. 105  School  for  blind;  pupils,  eligibility. 

393.106  School  for  blind;  pupils,  non-residents. 

393.107  School  for  blind;  pupils,  period  of  resi¬ 
dence  at  school,  dismissal,  transfer. 

393.108  County  charges;  superintendents  of 
poor,  duties;  expenses. 

393.109  Blind  persons;  statistical  information; 
duty  of  census  enumerator. 

Enumerators  list;  report  by  superin¬ 
tendent  of  public  instruction. 


Enforcement  of  attendance  at  school. 
Transportation  for  pupils  and  parents. 
Penalty;  act  applicable. 

393.110  Indigent  blind  persons;  clothing,  neces¬ 
saries. 

393.111  School  for  blind;  board  of  control,  bien¬ 
nial  reports,  contents. 

Employment  Institution  for  Bund 
Act  169  of  1903 

393.201-393.216  Repealed. 

Employment  Service 
Act  226  of  1925 

393.241,393.242  Repealed. 

Michigan  Industries  for  Bund 
Act  140  of  1911 

393.251  Michigan  industries  for  blind;  purpose. 

393.252  Blind  person;  definition. 

Same;  eligibility  for  admission,  applica¬ 
tion. 

393.253  Blind  employees;  state  employees. 

393.254  Social  welfare  commission;  standards, 
compensation,  charges,  rules  and  regula¬ 
tions. 

393.255  Revolving  industrial  fund  for  blind;  re¬ 
newal,  expenditures,  preferred  claims. 

393.256  Revolving  industrial  fund  for  blind;  col¬ 
lections;  disbursements;  expenditure  of 
excess. 

393.257  Rehabilitation  services;  state  department 
of  social  welfare,  powers. 

393.258  Rehabilitation  services;  state  department 
of  social  welfare,  cooperation  with  fed¬ 
eral  government 

Bund,  Concessions  on  State  Property 
Act  14  of  1939 

393.271  Blind  persons;  concessions  on  state  prop¬ 
erty;  nondiscrimination;  building  plans. 

393.272  Blind  persons;  exceptions  of  act. 

393.273  Blind  persons;  qualifications;  definition. 

393.274  Concession;  definition. 

393.275  Concession;  limitation. 

393.276  Construction  of  act  as  to  certain  con¬ 
tracts  or  leases. 

Bund-made  Products 
Act  273  of  1941 

393.291-393.294  Repealed. 

Identification  Cards  for  Bund  Persons 
Act  95  of  1967 

393.301  Legally  blind  persons;  identification 
card;  issuance. 

393.302  Identification  cards;  contents. 

393.303  Fee;  deposit. 

Special  Education  Programs  For 
Handicapped  Children 
Act  18  of  1954 

393.401-393.420  Repealed. 
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Act  263, 1937,  p.  477;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  abolish  the  state  institute  commission,  and  to  provide  for  the  transfer  of 
the  powers  and  duties  thereof  to  certain  boards  and  departments;  and  to  repeal  cer¬ 
tain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

393.1  State  institute  commission;  transfer  of  powers  and  duties  relative  to 
school  for  blind  and  school  for  deaf  to  state  board  of  education;  superin¬ 
tendents/  employees,  assistants. 

Sec.  1.  The  powers  and  duties  relating  to  the  Michigan  school  for  the  deaf,  at  Flint 
and  the  Michigan  school  for  the  blind,  at  Lansing,  which  are  now  vested  by  law  in  the 
state  institute  commission  within  the  state  welfare  department  by  Act  No.  163  of  the 
Public  Acts  of  1921,  as  a  successor  to  the  boards  of  trustees  of  said  institutions,  are 
hereby  transferred  to  and  vested  in  the  state  board  of  education.  The  following  institu¬ 
tions  are  hereby  placed  under  the  jurisdiction  and  control  of  the  said  state  board  of  ed¬ 
ucation,  namely: 

The  Michigan  school  for  the  deaf,  at  Flint; 

The  Michigan  school  for  the  blind,  at  Lansing. 

The  state  board  of  education  on  the  effective  date  of  this  act,  shall  be  the  legal  suc¬ 
cessor  to  all  powers,  duties  and  responsibilities  of  the  state  institute  commission  with 
respect  to  such  institutions.  The  superintendents  of  the  said  several  institutions  shall 
be  appointed  by  the  state  board  of  education,  and  the  said  superintendents  shall  em¬ 
ploy  all  assistants  and  employes  of  said  institutions. 

HISTORY:  CL  1948. 393.1. 

NOTE:  Act  163,  1921,  above  referred  to,  has  been  repealed  and  superseded  by  Act  280, 1939,  being  Compilers'  f  400.1  et  seq. 

393.2  State  institute  commission;  transfer  of  powers  and  duties  relative  to 
employment  institution  for  blind  to  state  department  of  public  assistance; 
superintendent,  employees,  assistants. 

Sec.  2.  The  powers  and  duties  relating  to  the  Michigan  employment  institution  for 
the  blind,  at  Saginaw,  which  are  now  vested  by  law  in  the  state  institute  commission 
within  the  state  welfare  department  by  Act  No.  163  of  the  Public  Acts  of  1921,  as  a 
successor  to  the  board  of  trustees  of  said  institution,  are  hereby  transferred  to  and 
vested  in  the  state  department  of  public  assistance.  The  Michigan  employment  institu¬ 
tion  for  the  blind,  at  Saginaw,  is  hereby  placed  under  the  jurisdiction  and  control  of 
the  state  department  of  public  assistance.  The  state  department  of  public  assistance  on 
the  first  day  of  January,  1938,  shall  be  the  legal  successor  to  all  the  powers,  duties  and 
responsibilities  of  the  state  institute  commission  with  respect  to  the  Michigan  institu¬ 
tion  for  the  blind,  at  Saginaw.  The  superintendent  of  said  institution  shall  be  ap¬ 
pointed  by  the  state  public  assistance  commission.  The  said  superintendent  shall  em¬ 
ploy  all  assistants  and  employes  of  said  institution. 

HISTORY:  CL  1948. 393.2. 

NOTE:  Powers  vested  in  state  department  of  social  welfare,  see  Compilers’  $  400.19. 

393.3  State  institute  commission;  transfer  of  records,  files  and  papers  to 
board  of  education. 

Sec.  3.  All  records,  files  and  other  papers  belonging  to  the  state  institute  commis¬ 
sion,  the  powers  and  duties  of  which  are  hereby  transferred  to  the  state  board  of  edu¬ 
cation,  insofar  as  the  same  applies  to  the  powers  and  duties  hereby  transferred,  shall 
be  turned  over  to  said  board  of  education  and  shall  be  continued  as  a  part  of  the  rec¬ 
ords  and  files  thereof. 
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All  records,  files  and  other  papers  belonging  to  the  state  institute  commission,  the 
powers  and  duties  of  which  are  hereby  transferred  to  the  state  department  of  public 
assistance,  insofar  as  the  same  applies  to  the  powers  and  duties  hereby  transferred, 
shall  be  turned  over  to  said  state  department  of  public  assistance  and  shall  be  contin¬ 
ued  as  a  part  of  the  records  and  files  thereof. 

HISTORY:  CL  1948, 3933. 

LANDS:  Exchange  of  certain  in  Flint,  Act  197,  1923,  CL  1929, 7980.  Conveyance  to  city  of  Laming  of  certain  lands,  Act  82,  1917,  CL  1929, 
7996. 

LANDS:  Exchange  of  certain  in  Flint,  Act  197, 1923,  CL  1929, 7980.  Conveyance  to  city  of  Lansing  of  certain  lands.  Act  82,  1917,  CL  1929, 
7996. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  406,  Act  207,  InxL  EH.  May  25. 

ACT  REPEALED:  Sec.  7,  Act  163, 1921,  CL  1929, 8185. 


Act  148, 1917,  p.  270;  Eff.  Aug.  10. 

AN  ACT  declaring  the  Michigan  school  for  the  deaf  and  the  Michigan  school  for  the 
blind  to  be  public  schools. 


The  People  of  the  State  of  Michigan  enact: 

393.21  State  schools  for  tho  deaf  and  blind;  public  schools,  object. 

Sec.  1.  The  Michigan  school  for  the  deaf,  located  in  the  city  of  Flint  in  the  county  of 
Genesee,  and  the  Michigan  school  for  the  blind,  located  in  the  city  of  Lansing  in  the 
county  of  Ingham,  are  hereby  declared  to  be  public  schools  of  the  state  of  Michigan. 
They  shall  have  for  their  object  the  education  of  such  of  the  children  in  the  state  as 
may  not  by  reason  of  the  impairment  of  their  sense  of  hearing  or  their  sense  of  sight  be 
advantageously  educated  in  other  public  schools  of  the  state.  Said  schools  shall  not  be 
regarded  or  classed  as  charitable  institutions. 

HISTORY:  CL  1929, 8138;— CL  1948, 393.21. 

SCHOOL  FOR  THE  DEAF:  See  Compiler^  $  393.51  et  wq. 

SCHOOL  FOR  THE  BLIND:  See  CompOen  $  393.101  et  seq. 


Act  116, 1893,  p.  164;  Imd.  Eff.  May  26. 

AN  ACT  to  provide  for  the  maintenance,  management  and  control,  of  the  Michigan 
school  for  the  deaf,  and  to  repeal  all  laws  inconsistent  herewith. 

The  People  of  the  State  of  Michigan  enact: 

393.5 1  School  for  tho  deaf;  continuation. 

Sec.  1.  That  there  shall  continue  to  be  maintained  the  institution  located  at  Flint  for 
educating  the  deaf  and  dumb,  which  shall  be  known  as  the  Michigan  school  for  the 
deaf. 

HISTORY:  CL  1897, 1990;— CL  1915, 1445;— CL  1929. 7BS7;— CL  1948. 38351. 

COMPILERS’  NOTE:  This  institution  is  located  at  Flint 

FORMER  ACTS:  As  to  the  education  of  deaf  and  dumb  and  blind,  see  Act  187, 1848;  Acts  133  and  245,  1849;  Acts  35  and  382.  1850;  Act 
80,  1853;  Act  106, 1855;  Acts  73  and  102,  1857;  Act  188, 1865;  Act  91,  1867;  Act  111,  1873;  Act  192, 1877;  Act  250,  1879;  Acts  7  and  233,  1881; 
Act  286,  1887;  Act  169.  1891,  which  provided  for  a  "central  board  of  control  to  have  the  management  of  both  institutions,'’  with  others.  See 
note  under  How.  1836. 

PUBLIC  SCHOOL:  Michigan  school  for  deaf  so  declared,  see  Act  148  of  1917,  being  Compilers’  $  393.21. 

393.52-393.58  Repealed.  1 964,  p.  573,  Act  287,  Eff.  Aug.  28. 

Sections  provided  for  board  of  trustees  of  school  for  the  deaf  and  prescribed  their  method  of  appointment,  terms,  and  powers  and  duties. 

393.59  School  for  deaf;  board  of  trustees,  report  to  governor,  contents. 

Sec.  9.  The  board  of  trustees  of  said  institution  shall  by  the  tenth  day  of  September 
preceding  the  regular  session  of  the  legislature,  make  out  and  present  to  the  governor 
a  detailed  statement  of  the  operations  of  the  institution  for  the  2  fiscal  years  closing  on 
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the  thirtieth  day  of  the  preceding  June,  which  shall  include  the  report  of  the  superin¬ 
tendent  for  the  same  period,  and  a  report  of  the  treasurer  for  all  receipts  and  disburse¬ 
ments  made  during  the  same  period,  which  report  shall  be  furnished  the  state  printer 
for  publication  by  the  fifteenth  day  of  September  of  the  year  when  made.  That  such 
report  shall  show  at  the  time  of  making  the  same,  in  detail,  the  number  and  names  of 
the  superintendent,  officers,  teachers,  and  all  other  regular  employes,  and  the  salary  or 
wages  paid  to  each  and  what,  if  any,  other  emoluments  are  allowed,  and  to  whom. 

HISTORY:  CL  1897. 1998;— CL  1915. 1453; — CL  1929, 7985;— CL  1948. 39359. 

393.60  School  for  doaf;  annual  inventory,  certification,  filing,  publication. 

Sec.  10.  The  board  of  said  institution  shall  cause  a  full  and  accurate  inventory,  in 
duplicate,  to  be  taken  at  the  close  of  each  fiscal  year  next  preceding  the  regular  session 
of  the  legislature,  by  the  officers  in  charge,  which  shall  specify  the  number  of  acres  of 
land  and  the  value  thereof,  the  number,  kind,  and  value  of  buildings,  the  various  kinds 
of  personal  property,  and  the  value  thereof,  which  inventory  shall  be  signed  by  the 
officer  making  the  same,  and  certified  as  correct  by  the  board  of  trustees;  1  copy  of 
which  shall  be  made  in  a  proper  record  book  to  be  kept  for  that  purpose  in  the  institu¬ 
tion,  and  the  other  shall  be  tiled  in  the  office  of  the  auditor  general  on  or  before  the 
first  day  of  September  of  the  year  when  made;  and  a  summary  of  the  inventory  shall 
be  published  in  the  biennial  report. 

HISTORY:  CL  1897, 1999;— CL  1915, 1454;— CL  1929.  7988;— CL  1948. 393.80 

393.61  School  for  doaf;  accounts. 

Sec.  11.  The  board  of  trustees  shall,  in  proper  books  for  that  purpose,  cause  to  be 
kept  a  regular  account  of  all  moneys  received  and  disbursed,  and  the  receipts  from 
and  expenditures  for  and  on  account  of  each  department  of  business,  or  for  the  con¬ 
struction  of  buildings  or  the  improvement  of  the  premises;  and  the  accounts  shall  be  so 
kept  as  to  show  as  near  as  practicable  the  cost  of  carrying  on  the  farm  and  garden,  and 
of  the  several  shops  or  industries  of  said  institution  in  all  respects,  as  provided  by  sec¬ 
tion  4,  Act  146,  laws  1891. 

HISTORY:  CL  1897. 2000; — CL  1915. 1455;— CL  1929. 7987;— CL  1948. 393.81. 

NOTE;  Sec.  4  of  Act  146  of  1891,  above  referred  to,  is  Compilers’  $  21.74. 

393.62  School  for  doaf;  currant  expenses,  authority  to  draw. 

Sec.  12.  That  the  said  board  of  trustees  are  hereby  authorized  to  draw  from  the  gen¬ 
eral  fund  of  the  state  treasury,  in  the  months  of  January,  February  and  March,  in  the 
years  in  which  the  regular  sessions  of  the  legislature  are  held,  such  amount  of  money  as 
shall  be  made  to  appear  to  the  auditor  general  to  be  necessary  to  meet  the  current  ex¬ 
penses  of  the  institution  during  said  months,  which  amount  shall  not  exceed  1/4  the 
amount  appropriated  for  the  current  expenses  for  said  institution  for  the  year  preced¬ 
ing  said  regular  session  of  the  legislature. 

HISTORY:  CL  1897. 2001;— CL  1915. 1456;— CL  1929.  7968:— CL  1948. 39182. 

393.63  School  for  doaf;  money  drawn  considered  an  advance. 

Sec.  13.  That  the  amounts  so  drawn  shall  be  considered  as  an  advance  to  the  institu¬ 
tion  on  any  appropriation  made  by  the  legislature  at  its  regular  session  for  the  year  in 
which  the  appropriation  is  made,  and  shall  be  deducted  therefrom  and  transferred  to 
the  general  fund. 

HISTORY:  CL  1897, 2002;— CL  1915, 1457;— CL  1929,  7989;— CL  1948. 393.63. 

393.64  School  for  deaf;  compensation. 

Sec.  14.  The  members  of  said  board  shall  receive  no  compensation  for  their  services 
under  this  act,  except  their  traveling  and  other  necessary  official  expenses,  and  the  au¬ 
ditor  general  is  hereby  authorized  and  required  to  audit  and  allow  the  members  of  said 
board  of  trustees  the  expenses  necessarily  incurred  by  them  in  the  discharge  of  (heir 
duties,  upon  their  certifying  the  same  to  be  correct,  and  draw  his  warrant  upon  the 
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treasury  therefor.  And  it  shall  be  the  duty  of  the  state  treasurer  to  pay  said  warrants 
out  of  any  moneys  not  otherwise  appropriated,  and  charge  the  same  to  the  general 
fund. 

HISTORY:  CL  1897, 2003;— CL  1915, 1458;— CL  1929, 7970;— CL  1948. 393.64. 

393.65  School  for  doaf;  pupils,  eligibility;  treatment;  transportation;  non¬ 
residents. 

Sec.  15.  There  shall  be  received  in  said  school,  as  pupils,  all  such  deaf  children  and 
partially  deaf  children  whose  defective  hearing  prevents  them  from  receiving  instruc¬ 
tion  in  the  common  schools,  to  remain  not  beyond  21  years  of  age,  as  are  in  suitable 
condition  of  body  and  mind  to  receive  instruction,  and  who  are  residents  of  this  state, 
or  whose  parents  or  guardians  are  residents  of  this  state,  without  charge  for  tuition, 
boarding,  lodging,  or  washing  and  without  charge  for  such  health  services  as  may  be 
established  by  the  board  of  trustees:  Provided,  That  any  dependent  child  enrolled  who 
is  in  need  of  surgery,  medicines  or  medical  attendance  not  available  through  the 
school’s  established  program  and  for  whom  circumstances  make  such  services  impossi¬ 
ble  under  any  other  act  shall  receive  the  necessary  surgery  and  treatment  at  the 
school’s  expense:  Provided  further,  The  board  of  trustees  may  substitute  transporta¬ 
tion  in  lieu  of  boarding,  lodging,  washing  and  other  similar  resident-school-services  for 
those  children  who  live  within  a  radius  of  10  miles  of  the  school  and  whose  educa¬ 
tional  opportunities  would  not  be  jeopardized  by  such  substitution:  And  provided  fur¬ 
ther,  The  board  of  trustees  may  in  their  discretion  admit  persons  over  21  years  of  age 
under  such  conditions  as  may  be  deemed  appropriate;  and  the  trustees  may  admit 
children  from  any  other  state,  but  in  such  cases  shall  fix  a  tuition  fee  that  is  sufficient 
to  cover  all  necessary  expenses. 

HISTORY;  CL  1897, 2004;— CL  1915, 1459;— CL  1929, 7971;— Am.  1939,  p.  499,  Act  289,  E0.  Sept.  29;— Am.  1945,  p.  246,  Act  175,  lmd. 
EH.  May  18;— CL  1948, 393.65. 


393.66  Doaf  and  dumb  parsons;  assistance. 

Sec.  16.  In  cases  where  persons,  residents  of  this  state,  who  are  deaf  and  dumb,  but 
who,  on  account  of  their  poverty,  are  unable  to  furnish  themselves  with  suitable  cloth¬ 
ing  and  other  necessaries  for  attending  school  at  the  institution  for  the  deaf  and  dumb, 
the  board  of  trustees  shall  have  discretionary  power  to  render  them  such  assistance, 
not  exceeding  60  dollars  per  annum  for  each  person,  and  for  that  purpose  may  issue  a 
certificate  to  the  auditor  general,  that  such  amount  is  necessary  for  the  benefit  of  such 
individuals,  who  shall  draw  his  warrant  upon  the  state  treasurer  therefor;  and  any  such 
sums  are  hereby  appropriated  and  shall  be  paid  out  of  any  moneys  in  the  general  fund 
not  otherwise  appropriated  and  the  auditor  general  shall  charge  all  such  as  drawn  to 
the  county  of  which  such  a  person  is  a  resident,  or  to  which  he  or  she  belongs,  to  be 
collected  and  returned  to  the  general  fund  as  any  state  taxes  are  required  to  be  by  law. 

HISTORY:  CL  1897, 2006;— CL  1915, 1480;— Am.  1919,  Ex.  Set.,  p.  24,  Act  13.  EH.  Sept.  25;— CL  1929, 7972;— CL  1948, 393.86. 


393.67  Doaf  and  dumb;  education  of  public  charges  at  school  for  deaf. 

Sec.  17.  The  superintendents  of  the  poor  in  each  of  the  counties  of  this  state  in 
which  there  are  or  shall  be  hereafter,  any  person  or  persons  of  suitable  age,  who  shall 
possess  a  good  natural  intellect,  and  a  good  moral  character,  and  shall  have  no  conta¬ 
gious  disease,  who  shall  be  deaf  and  dumb  or  partially  deaf  and  dumb,  and  who  shall 
be,  or  shall  become  chargeable  to  said  county,  or  to  any  township  therein,  shall  cause 
any  and  all  such  persons  to  be  taken  to  the  Michigan  school  for  the  deaf,  at  the  city  of 
Flint,  to  be  there  educated  as  pupils  in  said  institution  in  accordance  with  the  rules 
and  regulations  thereof. 

HISTORY:  CL  1897, 2006;— CL  1915. 1461;— CL  1929, 7973;— CL  1948, 393.67. 
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393.68  Deaf  and  dumb;  suitable  clothing,  nacaMarias,  expenses. 

Sec.  18.  Such  superintendents  of  the  poor  in  every  case,  before  taking  or  sending 
any  person  to  said  institution,  as  provided  in  section  17  of  this  act  shall  see  that  such 
person  is  in  a  state  of  perfect  bodily  cleanliness,  and  comfortably  and  decently 
clothed,  and  provided  with  suitable  changes  of  raiment;  and  they  shall  thereafter,  dur¬ 
ing  the  years  that  such  person  shall  continue  a  pupil  in  said  institution,  furnish  him  or 
her  with  such  clothing  and  other  articles  of  necessity  and  convenience  as  are,  or  may 
be  by  the  rules  and  regulations  of  said  institution,  required  to  be  furnished  for  pupils 
therein;  and  shall  provide  for  the  payment  of  necessary  traveling  and  other  expenses  of 
such  person  in  going  to  and  from  said  institution  and  while  remaining  there;  and  if 
they  shall  allow  such  person  to  remain  at  said  institution  during  the  yearly  vacation 
they  shall  pay  for  his  or  her  board  during  such  vacation.  No  pupil  of  such  institution 
shall  be  returned  to  any  poor  house  during  such  vacation. 

HISTORY:  CL  1897, 2007;— CL  1915, 1482;— CL  1929. 7974;— CL  1948, 393.88. 

393.69  Superintendents  of  poor;  axpansas,  payment. 

Sec.  19.  The  expenses  incurred  by  the  superintendents  of  the  poor  of  any  county  in 
carrying  out  the  provisions  of  this  act  shall  be  paid  as  other  necessary  expenses  in¬ 
curred  by  them  in  the  discharge  of  their  official  duties  as  are  by  law  required  to  be 
paid. 

HISTORY;  CL  1897, 2008;— CL  1915, 1483;— CL  1929, 7975;— CL  1948, 393.89. 

EXPENSES:  Peymeot,  m  Compton'  f  402.5  rnbd.  7. 

Sec.  20.  (This  was  a  repeal  section.) 

HISTORY.  CL  1915, 1464;— CL  1929.  7976;— Rep.  1945.  p.  403,  Act  267, 1mA  EH.  May  25. 

Act  123, 1893,  p.  198;  Imd.  Eff.  May  26. 

AN  ACT  to  provide  for  the  maintenance,  supervision  and  government  of  the  Michi¬ 
gan  school  for  die  blind,  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  herewith. 


The  People  of  the  State  of  Michigan  enact: 

393. 1 0 1  School  for  blind;  maintonanco. 

Sec.  1.  That  there  shall  be  maintained,  at  the  city  of  Lansing  in  this  state,  an  institu¬ 
tion  for  the  instruction  of  the  blind  under  the  name  and  style  of  the  “Michigan  school 
for  the  blind.” 

HISTORY:  CL  1897,  2009;— CL  1915,  1468;— CL  1929,  7964.  Hus  act  supersedes  Act  250  of  1879,  being  How.  1858-78;— CL  194* 
393.101. 

COMPILERS’  NOTE:  This  institution  is  located  at  Lansing. 

FORMER  ACTS:  For  earlier  legislation  relative  to  the  education  of  the  deaf,  dumb  and  blind,  see  note  to  Compilers’  §  393-51. 
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION:  Supervision  of  instruction  by,  see  Compilers'  f  349.1. 

PUBLIC  SCHOOL:  This  institution  was  declared  to  be  a  public  school  by  Act  148  of  1917,  being  Compilers’  f  393£1. 

393.102,393.103  Repealed.  1964,  p.  573,  Act  287,  Eff.  Aug.  28. 

Sections  provided  for  board  of  control  of  school  for  blind  and  prescribed  its  powers  and  duties. 

393. 1 04  School  for  blind;  object,  education  of  pupils. 

Sec.  4.  The  object  of  said  school  shall  be  to  educate  the  blind  and  to  afford  them  in¬ 
struction  in  such  useful  arts  and  trades  as  they  are  best  adapted  to  pursue,  and  such  as 
will  best  enable  them  to  maintain  themselves.  All  pupils  received  in  said  school  shall 
be  educated  in  the  branches  usually  taught  in  the  common  schools,  in  vocal  and  instru¬ 
mental  music,  and  in  such  other  branches  of  learning  as  the  board  of  control  shall  pre¬ 
scribe.  They  shall  also  receive  instruction  in  such  mechanical  trades  as  said  board  shall 
prescribe,  and  shall  have  proper  physical  and  moral  training. 

HISTORY:  CL  1897, 2012;— CL  1915, 1471;— CL  1929, 7987;— CL  1948, 383.104. 

OBJECT:  See  «bo  Compton'  {  39321. 
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393.1 05  School  for  Mind;  pupils,  eligibility. 

Sec.  5.  There  shall  be  received  in  said  school  as  pupils  all  such  blind  persons  and 
partially  blind  persons  whose  defective  sight  prevents  their  receiving  instruction  in  the 
common  schools,  between  the  ages  of  7  and  19  years,  as  are  in  suitable  condition  of 
body  and  mind  to  receive  instruction,  and  who  are  residents  of  this  state,  and  if  minors 
whose  parents  or  guardians  are  residents  of  this  state,  without  charge  for  tuition, 
board,  lodging,  washing,  medicine  or  medical  attendance:  Provided,  The  board  of  con¬ 
trol  may,  in  their  discretion,  admit  persons  under  the  age  of  7  or  over  19  years. 

HISTORY:  Am.  1807.  p.  380,  Ac*  258,  EH.  Aug.  30;— CL  1807.  2013;— CL  1015, 147%— CL  1980, 7988;— CL  1948, 393,105. 

393. 1 06  School  for  blind;  pupils,  non-rosidonts. 

Sec.  6.  The  board  of  control  may  admit  applicants  from  other  states  to  said  school 
and  prescribe  the  compensation  to  be  paid  by  them,  their  parents  or  guardians:  Pro¬ 
vided,  Such  compensation  shall  be  10  per  cent  more  than  is  sufficient  to  cover  all  their 
necessary  expenses. 

HISTORY:  CL  1807, 2014;— CL  1915, 1473;— CL  1929, 7989,— CL  1948, 393.106. 

393.107  School  for  blind;  pupils,  poriod  of  rosklonco  at  school,  dismissal, 

transfer. 

Sec.  7.  The  period  in  which  pupils  shall  be  entitled  to  remain  in  said  school  shall  be 
12  years,  or  the  board  of  control  may,  in  cases  where  they  deem  it  advisable,  extend 
such  time  to  14  years.  This  section  shall  not  be  so  construed  as  to  prohibit  the  said 
board  of  control  from  dismissing  any  pupil  within  the  such  period  for  persistent  diso¬ 
bedience,  immoral  conduct,  or  other  sufficient  cause,  neither  shall  anything  in  this  act 
operate  to  prohibit  the  transfer  of  any  child  over  the  age  of  18  years  to  the  Michigan 
employment  institution  for  the  blind  upon  consent  granted  by  the  board  of  control  of 
the  Michigan  school  for  the  blind,  and  whenever,  in  the  discretion  of  said  board,  the 
transfer  of  any  such  child  will  be  for  its  best  interests  or  the  best  interests  of  the  said 
Michigan  school  for  the  blind. 

HISTORY:  Am.  1897,  p.  389.  Act  258,  EH.  Aug.  30; — CL  1897, 2015;— Am.  1907,  p.  144,  Act  116,  Imd.  EH.  May  28;— CL  1915, 1474;— 
CL  1929, 7909.— CL  1948, 393.107. 


393. 1 08  County  chargos;  superintendents  of  poor,  duties;  expenses. 

Sec.  8.  It  shall  be  the  duty  of  the  superintendents  of  the  poor  of  the  several  counties 
of  this  state  to  send  or  cause  to  be  sent  to  said  school  all  such  persons  as  are  entitled  to 
admission  therein,  who  are  a  charge  upon  their  respective  counties  or  any  township 
therein.  Such  superintendents  of  the  poor  shall,  before  sending  any  pupils  to  said 
school  under  the  provisions  of  this  section,  cause  them  to  be  decently  and  comfortably 
clothed,  and  shall  provide  them  with  comfortable  clothing  while  they  remain  at  said 
school,  and  defray  their  traveling  expenses  in  going  to  and  returning  from  said  institu¬ 
tion,  and  provide  them  with  such  articles  of  necessity  and  convenience  as  are  required 
by  the  rules  and  regulations  of  said  school  to  be  furnished  by  the  pupils  therein,  and 
shall  also  pay  the  board  of  such  pupils  during  the  usual  annual  vacation,  if  they  are 
permitted  to  remain  at  said  institution  during  such  vacation.  All  persons  entitled  to  ad¬ 
mission  to  said  school  who  are  not  a  charge  upon  any  county,  but  who,  on  account  of 
their  poverty,  are  unable  to  furnish  themselves  with  proper  clothing  and  other  articles 
required  by  the  rules  and  regulations  of  said  school,  shall  receive  the  same  aid  from 
the  superintendents  of  the  poor  of  their  respective  counties  while  attending  said 
school  as  is  provided  in  this  section  for  those  who  are  a  county  charge.  All  expenses  in¬ 
curred  by  the  superintendents  of  the  poor  under  this  section  shall  be  a  proper  charge 
against  their  respective  counties  and  shall  be  defrayed  out  of  the  poor  fund  of  such 
county. 

HISTORY:  CL  1897, 2019,— CL  1915, 1475;— CL  1929. 7991;— CL  1948, 393.109 
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393.109  Blind  pftoni;  ilotUtiwI  Information;  duty  of  cansu*  owuiwcatoc. 

Sec.  9.  It  shall  be  the  duty  of  the  secretary  of  state  to  make  out  and  forward  to  the 
superintendent  of  the  Michigan  school  for  the  blind,  on  or  before  the  first  day  of  No¬ 
vember  in  each  year,  on  blanks  prepared  for  that  purpose,  a  copy  in  detail  of  so  much 
of  the  statistical  information  received  by  him  by  virtue  of  any  law  of  this  state  as  rela¬ 
tes  to  the  blind.  It  shall  be  the  duty  of  each  school  census  enumerator  provided  for  in 
the  general  school  laws  of  the  state,  within  the  district,  ward,  or  portion  thereof,  allot¬ 
ted  to  him,  to  procure  the  name,  age,  residence,  and  the  name  and  residence  of  the 
parents  or  guardians  or  persons  in  control  or  in  charge  of  each  blind  child,  and  of  each 
child  whose  vision  is  so  defective  as  to  make  it  impossible  to  properly  educate  such 
child  in  the  public  schools,  between  the  ages  of  7  and  19  years. 

Enumerator’s  list;  report  by  superintendent  of  public  instruction. 

(a)  The  said  enumerators  in  addition  to  their  duties  now  prescribed  in  the  general 
school  laws  shall  make  a  list  of  the  names  of  all  blind  children,  or  children  whose  vi¬ 
sion  is  so  defective  as  to  make  it  impossible  to  properly  educate  them  in  the  public 
schools,  together  with  the  data  herein  authorized  to  be  secured,  which  list  shall  be  ver¬ 
ified  by  oath  or  affirmation  of  the  person  taking  such  census,  by  affidavit  appended 
thereto,  or  inserted  thereon,  setting  forth  that  it  is  a  correct  list  of  the  names  of  all  the 
children  herein  designated,  residing  within  the  particular  school  district,  ward,  or  por¬ 
tion  thereof.  Said  affidavit  may  be  made  before  the  township  clerk  or  any  other  officer 
authorized  by  law  to  take  acknowledgments.  Blanks  for  this  purpose  shall  be  furnished 
by  the  department  of  public  instruction  to  the  secretary  of  every  school  board  within 
the  state.  The  said  list  shall,  after  it  has  been  properly  verified,  and  within  the  time 
prescribed  by  the  general  school  laws  for  the  filing  of  census  lists,  be  forwarded  by  the 
secretaries  of  the  said  school  boards  to  the  superintendent  of  public  instruction  and  a 
copy  thereof  shall  be  filed  with  the  proper  officer  of  the  township  or  city,  as  the  case 
may  be.  The  said  superintendent  of  public  instruction  shall,  immediately  upon  receipt 
of  the  various  lists,  prepare  and  tabulate  a  report  containing  the  name,  age  and  resi¬ 
dence  of  each  blind  child,  and  each  child  whose  vision  is  so  defective  as  to  make  it  im¬ 
possible  for  it  to  be  properly  educated  in  the  schools  for  the  seeing  within  this  state, 
together  with  the  names  and  residences  of  the  parents,  guardian,  or  person  having  the 
control  of  any  such  child,  which  report  shall  be  forwarded  to  the  superintendent  of  the 
Michigan  school  for  the  blind. 

Duty  to  tond  to  school  for  blind,  oxcoptions. 

(b)  It  shall  be  the  duty  of  every  parent,  guardian,  or  other  person,  having  control  or 
charge  of  any  child  or  children  in  the  state  of  Michigan,  between  the  ages  of  7  and  19 
years  who  are  blind,  or  whose  vision  is  so  defective  as  to  make  it  impossible  to  have 
them  properly  educated  in  the  schools  for  the  seeing,  to  send  such  child,  or  children, 
to  the  Michigan  school  for  the  blind,  to  be  received  at  that  school  in  accordance  with 
the  provisions  of  the  statute,  and  the  rules  and  regulations  which  are  or  may  be  pre¬ 
scribed  by  the  board  of  control  of  said  school:  Provided,  That  the  parents,  guardian  or 
person  having  control  of  any  such  child  shall  not  be  required  to  send  them  to  the 
Michigan  school  for  the  blind  when  they  come  within  any  1  of  the  following  classes: 

(1)  Any  child  or  children  being  educated  in  any  private  of  parochial  school; 

(2)  Any  child  or  children  physically  or  mentally  incompetent  of  being  educated; 

(3)  Any  child  or  children  over  the  age  of  17  years  who  have  been  taught  and  are  em¬ 
ployed  and  are  working  at  a  trade; 

(4)  Any  child  or  children  of  the  age  of  18  years  employed  at  the  Michigan  employ¬ 
ment  institution  for  the  blind; 
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Enforcement  of  attendance  at  school. 

(c)  It  shall  be  the  duty  of  the  superintendent  of  the  Michigan  school  for  the  blind  to 
furnish  to  the  county  commissioner  of  schools  of  every  county,  and  to  the  secretary  of 
the  school  board  in  every  city  or  village,  a  list  of  the  names  of  such  children  within 
such  county,  city  or  village,  as  come  within  the  provisions  of  this  act.  Each  truant  offi¬ 
cer  shall,  when  notified  by  the  board  of  control,  or  by  the  superintendent  of  the  Michi¬ 
gan  school  for  the  blind,  or  by  anyone  appointed  or  designated  by  them,  or  by  the 
county  commissioner  of  schools,  that  there  are  within  such  village,  city  or  county,  as 
the  case  may  be,  children  who  come  within  the  provisions  of  this  act,  investigate  all 
such  cases  and  report  the  conditions  found  to  exist  to  the  superintendent  of  the  Michi¬ 
gan  school  for  the  blind  and  the  commissioners  of  schools  of  the  county.  The  superin¬ 
tendent  of  the  Michigan  school  for  the  blind  shall,  upon  receipt  of  such  report  from 
any  truant  officer,  determine  whether  or  not  the  children  in  question  are  included 
within  the  provisions  of  this  act,  and  if  in  his  judgment  such  children  are  included 
within  the  provisions  of  this  act,  and  are  not  included  within  the  exempted  classes 
named  herein,  he  shall  notify  the  proper  truant  officer,  who,  upon  receipt  of  such  no¬ 
tice,  shall  take  such  steps  against  the  parents,  guardian  or  other  person  having  charge 
or  control  of  any  such  child  or  children,  to  enforce  the  provisions  of  this  act,  as  are 
now  prescribed  in  Act  200  of  the  Public  Acts  of  1905,  as  amended,  relative  to  compul¬ 
sory  education  under  the  general  school  law. 

Transportation  for  pupils  and  parents. 

(d)  In  case  when  such  parent,  guardian  or  other  person,  on  account  of  indigent  cir¬ 
cumstances,  are  unable  to  furnish  such  child  or  children  with  transportation  to  and 
from  such  school,  the  board  of  trustees  of  the  Michigan  school  for  the  blind  shall  pro¬ 
vide  such  transportation  each  year,  and  the  said  board  of  trustees  may  include  there¬ 
with  transportation  for  such  parent,  guardian  or  other  person  to  said  school  and  re¬ 
turn,  when  the  child  is  under  12  years  of  age,  and  for  that  purpose  may  issue  a 
certificate  directed  to  the  auditor  general  that  said  amount  is  necessary  for  the  benefit 
of  such  individuals,  who  shall  draw  his  warrant  upon  the  state  treasurer  therefor,  and 
any  such  sums  are  hereby  appropriated,  and  shall  be  paid  out  of  any  moneys  in  the 
general  fund,  not  otherwise  appropriated,  and  the  auditor  general  shall  charge  all  such 
moneys,  so  drawn,  to  the  county  of  which  such  parent,  guardian  or  other  person  is  a 
resident,  or  to  which  he  or  she  shall  belong,  to  be  collected  and  returned  to  the  gen¬ 
eral  fund,  the  same  as  any  state  taxes  are  required  to  be  by  law. 

Penalty;  act  applicable. 

(e)  Anyone  refusing  to  comply  with  any  of  the  provisions  of  this  act,  and  any  parent, 
guardian  or  other  person  who  shall  wilfully  refuse  to  send  any  children  coming  within 
the  provisions  of  this  act  and  not  herein  expressly  exempted,  to  the  Michigan  school 
for  die  blind,  or  who  shall  detain  any  such  children  who  should  be  in  attendance  at 
said  school,  shall,  upon  conviction  by  any  court  of  competent  authority,  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  subject  to  such  penalties  as  are  prescribed  in  said 
Act  200  of  the  Public  Acts  of  1905  as  amended  for  the  violation  of  any  of  its  provi¬ 
sions.  All  provisions  of  said  Act  200  of  the  Public  Acts  of  1905  are  made  applicable 
hereto  except  in  so  far  as  they  may  be  inconsistent  herewith. 

HISTORY:  CL  1897. 2017;— Am.  1907,  p.  144.  Act  1 16,  Imd.  EH.  May  28;— CL  1915, 1476;— CL  1929, 7992;— CL  1948, 393,109. 

NOTE:  Act  200  of  1905,  above  referred  to,  relating  to  compulsory  education,  has  been  superseded  and  repealed  by  Act  319  of  1927.  Pt.  II, 
Ch.  17,  being  Compilers’  repealed  367.1  to  367.25.  See  $  340.731  et  seq. 

TAXATION:  See  Compilers’  j  211.1  et  seq. 

393. 110  Indigent  blind  parsons;  clothing,  necessaries. 

Sec.  10.  In  all  cases  where  persons,  residents  of  this  state,  who  are  blind,  but  who, 
on  account  of  poverty,  are  unable  to  furnish  themselves  with  suitable  clothing  and 
other  necessary  expenses  for  attending  school  at  the  Michigan  school  for  the  blind,  the 
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board  of  control  shall  have  discretionary  power  to  render  them  such  assistance,  not  ex¬ 
ceeding  50  dollars  per  annum  for  each  person,  and  for  that  purpose  may  issue  a  certifi¬ 
cate,  directed  to  the  auditor  general,  that  such  amount  is  necessary  for  the  benefit  of 
such  individuals,  who  shall  draw  his  warrant  upon  the  state  treasurer  therefor;  and  any 
such  sums  as  are  hereby  appropriated,  shall  be  paid  out  of  any  moneys  in  the  general 
fund  not  otherwise  appropriated,  and  the  auditor  general  shall  charge  all  such  moneys 
so  drawn  to  the  county  of  which  such  person  is  a  resident,  or  to  which  he  or  she  be¬ 
longs,  to  be  collected  and  returned  to  the  general  fund,  as  any  state  taxes  are  required 
to  be  by  law. 

HISTORY:  CL  1887, 8018;— CL  ISIS.  1477; — CL  1988.  7980.  Tha  Motion  fuperwdo  Act  185  of  1881.  bong  How.  1877;— CL  1897. 3080. 
which  section  was  exprewly  repealed  1815,  p.  408,  Act  240,  EH  Aug.  24.  CL  1929, 120;— CL  1948, 383.110. 

TAXATION:  See  Compton’  §  211.1  et  seq. 

393.1 1 1  School  for  blind;  board  of  control,  bionnial  reports,  contents. 

Sec.  11.  The  board  of  control,  together  with  the  superintendent  and  other  officers  of 
said  school,  shall  make  a  biennial  report  to  the  governor  and  legislature  on  or  before 
the  tenth  day  of  November  preceding  the  regular  session  of  the  legislature  setting 
forth  among  other  things,  the  progress,  condition  and  needs  of  the  several  departments 
of  the  school,  and  a  detailed  account  of  the  receipts  and  disbursements  of  the  institu¬ 
tion  for  the  2  fiscal  years  closing  on  the  thirtieth  day  of  the  preceding  June,  in  all  re¬ 
spects  as  provided  by  Act  146,  laws  of  1891,  with  estimates  of  the  amount  needed  for 
the  support  of  the  institution  for  the  ensuing  2  years,  and  such  other  information  relat¬ 
ing  to  said  institution  as  they  may  deem  proper. 

HISTORY:  CL  1897, 2019;— CL  1915, 1478;— CL  1929, 7994;— CL  1948,383.111. 

NOTE:  Act  146  of  1891,  above  referred  to,  amended  Sec*.  3-5  of  Act  206  of  1881,  being  Compilers1  repealed  $$  21.73  to  21.75. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1479;— CL  1999,  7995;— Rep.  1945,  p.  403,  Act  207,  knd.  EH.  May  25. 

393.201  *393.2 1 6  tlmpmalmd.  1959,  p.  169,  Act  137,  Eff.  Mar.  19, 1960. 

Sections  established  Michigan  employment  institution  for  the  blind  and  provided  for  its  management. 

393.241, 393.242  Rapoalod.  1959,  p.  169,  Act  137,  Eff.  Mar.  19, 1960. 

Sections  provided  for  management  and  expansion  of  activities  of  Michigan  employment  institution  for  the  blind. 


Act  140, 1911,  p.  213;  Imd.  Eff.  Apr.  25. 

AN  ACT  continuing  the  Michigan  employment  institution  for  the  blind  as  “Michi¬ 
gan  Industries  for  the  Blind”  within  the  state  department  of  social  welfare;  providing 
for  the  maintenance,  expenditure,  renewal  and  regulation  of  a  revolving  industrial 
fund  for  the  blind;  and  providing  for  a  rehabilitation  and  employment  service  for  the 
blind.  Am.  1959,  p.  167,  Act  137,  Eff.  Mar.  19, 1960. 


The  People  of  the  State  of  Michigan  enact: 

393.25 1  Michigan  industries  for  blind;  purposa. 

Sec.  1.  Michigan  industries  for  the  blind,  heretofore  known  as  the  Michigan  employ¬ 
ment  institution  for  the  blind,  at  Saginaw,  and  hereinafter  referred  to  as  the  “indus¬ 
tries”,  shall  continue  within  the  state  department  of  social  welfare,  hereinafter  re¬ 
ferred  to  as  the  “department”,  under  the  supervision  of  the  director.  It  is  a 
prevocational  training  and  industrial  facility  established  and  operated  for  the  purpose 
of  training  and  employing  mature  blind  persons  in  manual  arts  and  skills.  It  shall  be  an 
integral  part  of  a  comprehensive  program  within  the  department  for  the  training  and 
employment  of  blind  persons  17  years  of  age  and  older. 

HISTORY:  Add.  1959,  p.  167,  Act  137,  EH.  Mar.  19,  I960. 

Original  section  1  of  Act  140  of  1911,  p.  213  was  an  appropriation  section  and  was  repealed  by  Act  267  of  1945. 
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393.252  Blind  parson;  definition. 

Sec.  2.  A  blind  person  is  one  who  has  a  visual  acuity  of  20/200  or  less  in  the  better 
eye  with  correction,  or  has  a  limitation  of  his  field  of  vision  such  that  the  widest  diam¬ 
eter  of  the  visual  field  subtends  an  angular  distance  not  greater  than  20  degrees,  as 
shall  be  determined  by  the  department. 

Same;  eligibility  for  admission,  application. 

Any  blind  person  17  years  of  age  or  older  who  is  in  suitable  physical  and  mental 
condition  for  instruction  in  trades  for  which  instruction  is  available  at  the  industries 
and  which  will  in  the  opinion  of  the  department  serve  to  fit  him  to  earn  in  whole  or  in 
part  his  own  support,  and  also  a  blind  person  of  the  age  of  14,  15  or  16  who  in  the 
opinion  of  the  state  superintendent  of  public  instruction  will  receive  benefit  from  such 
instruction,  is  eligible  for  admission.  The  application  shall  be  made  to  the  bureau  of  so¬ 
cial  aid  in  the  county  where  the  applicant  resides  and  forwarded  to  the  department  in 
Lansing  for  decision. 

HISTORY:  Add.  1999,  p.  107.  Act  137,  EH.  Mtr.  19,  I960. 

Original  section  2  of  Act  140  of  1911,  p.  213  was  an  appropriation  section  and  was  repealed  by  Act  267  of  1945. 

393.253  Blind  employees;  state  employees. 

Sec.  3.  Whenever  the  department  deems  it  necessary  to  do  so  in  order  to  keep  a 
continuous  supply  of  products  available  to  the  sales  outlets  developed  by  the  indus¬ 
tries,  the  industries  may  avail  itself  of  the  services  of  trainees  whose  training  has  been 
completed  and  other  blind  persons  to  engage  in  manufacturing  for  their  own  support 
from  the  income  of  the  revolving  industrial  fund  for  the  blind  established  in  section  5 
of  this  act.  The  blind  employees  shall  be  deemed  to  be  state  employees  for  retirement 
purposes.  Any  trainee  or  employee  may  be  dismissed  from  the  industries  for  violation 
of  rules  or  for  any  other  reason  deemed  sufficient  by  the  commission. 

HISTORY:  Add.  1958,  p.  187,  Act  137,  EH.  Mar.  19, 1980. 

Original  section  3  of  Act  140  of  1911,  p.  213,  was  an  appropriation  section  and  was  repealed  by  Act  267  of  1945. 

393.254  Social  welfare  commission;  standards,  compensation,  charges, 

rules  and  regulations. 

Sec.  4.  The  social  welfare  commission  shall  prescribe  the  articles  to  be  manufac¬ 
tured  and  the  services  to  be  rendered  by  the  trainees  and  employees  and  the  various 
kinds  of  machinery  and  tools  to  be  used  therein,  the  hours  of  labor  to  be  required,  the 
rates  of  compensation  to  be  allowed  them  and  the  charges  to  be  required  of  trainees 
and  employees  for  room,  board  and  other  services.  The  commission  shall  make  such 
other  rules  regarding  admission  and  work  standards  of  trainees  and  employees  as  ap¬ 
pear  to  be  of  benefit  in  the  proper  operation  of  the  industries.  Room  and  board  sup¬ 
plied  employees  shall  be  deemed  to  be  provided  as  a  convenience  to  the  state  in  order 
that  they  may  maintain  regular  hours  at  their  work.  No  charge  at  all  need  be  made  to 
trainees  unable  to  pay  for  any  part  of  the  services  received. 

HISTORY:  Add.  1959.  p.  168,  Act  137,  EH.  Mar.  19,  I960. 

Original  section  4  of  Act  140  of  1911,  p.  213,  was  an  appropriation  section  and  was  repealed  by  Act  267  of  1945. 

393.255  Revolving  industrial  fund  for  blind;  renewal,  expenditures,  pre¬ 
ferred  claims. 

Sec.  5.  All  sums  derived  from  the  sales  of  the  wares  manufactured  in  the  industries, 
together  with  all  lawful  accessions  and  additions  thereto  as  hereinafter  provided,  shall 
constitute  a  “revolving  industrial  fund  for  the  blind”,  hereinafter  called  the  revolving 
fund,  which  fund  shall  be  continually  renewed  from  the  proceeds  of  all  sales  of  wares 
manufactured  by  the  industries  and  of  raw  materials  supplied  at  cost  to  blind  artisans 
trained  therein,  and  from  all  sums  collected  or  received  for  maintenance  of  trainees  or 
employees  or  for  service  lawfully  rendered  for  a  stipulated  price  by  the  industries,  and 
the  fund  shall  be  expended  and  disposed  of  for  the  purchase  of  raw  materials  for  use  in 
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the  manufacture  of  brooms,  whisks,  rugs,  chair  seats,  and  other  wares  made  by  blind 
trainees  or  employees  in  the  industries  and  for  the  purpose  of  handling,  carrying  and 
marketing  the  manufactured  product  of  the  industries  until  disposed  of,  and  for  the 
payment  of  remuneration  earned  by  the  blind  trainees  or  employees,  and  for  the  em¬ 
ployer’s  contributions  for  the  employees  in  respect  to  federal  insurance  and  the  state 
employees’  retirement  system,  and  to  provide  for  such  other  expenses  as  may  be  in¬ 
curred  under  rules  and  regulations  prescribed  by  the  commission.  All  sums  collected 
or  received  by  the  industries  from  trainees  or  employees  in  payment  for  food,  lodging, 
laundry  work,  other  domestic  service,  medicines  and  medical  attendance,  in  accord¬ 
ance  with  the  provisions  of  this  act,  shall  be  added,  debited  and  transferred  to  and 
made  a  part  of  the  revolving  fund  for  the  purchase  of  necessary  raw  materials  and 
equipments  and  for  the  payment  of  remuneration  earned  by  the  blind  trainees  or  em¬ 
ployees  and  the  other  necessary  operating  expenses  of  the  industries  and  the  proper 
care,  sale  and  delivery  of  the  manufactured  product  thereof.  When  any  of  the  wares 
produced  by  the  labor  of  the  blind  trainees  or  employees  shall  be  sold  by  the  industries 
to  any  person,  firm  or  corporation  on  credit,  the  claim  of  the  state  for  the  price  thereof 
shall  be  a  claim  preferred  against  the  property,  money  and  effects  of  the  debtor  and 
shall  have  priority  over  the  claims  of  all  other  creditors.  The  commission  shall  act  as 
trustee  of  and  shall  keep  intact  the  revolving  fund  except  as  otherwise  herein  pro¬ 
vided.  The  state  treasurer  shall  be  the  custodian  of  the  fund  and  also  of  all  rehabilita¬ 
tion  funds  for  the  blind  received  from  the  federal  government  or  other  source. 

HISTORY:  Am.  1913.  p.  501.  Art  296,  Imd.  EH.  May  13;— CL  1915. 1503;— CL  1999. 8090;— CL  1948. 393955;— Am.  1950.  p.  168.  Act 
137,  EH.  Mir.  19. 1960. 

393.256  Revolving  industrial  fund  for  blind;  collections;  disbursements;  ex¬ 
penditure  of  excess. 

Sec.  6.  All  moneys  derived  from  the  sale  of  the  manufactured  product  of  the  indus¬ 
tries  shall  be  collected  by  the  superintendent  thereof,  who  shall  pay  the  same  into  the 
state  treasury  or  other  depositary  and  at  such  times  and  in  such  manner  as  shall  be  di¬ 
rected  by  the  state  treasurer  to  the  credit  of  the  revolving  fund.  It  shall  be  the  duty  of 
the  state  treasurer  to  carry  as  a  separate  account  upon  die  books  of  his  office  the  re¬ 
volving  fund  and  all  accounts  and  items  pertaining  thereto,  which  fund  shall  be  used 
for  the  payment  of  the  warrants  drawn  upon  the  revolving  fund  by  the  auditor  general 
as  required  by  the  superintendent.  When  the  revolving  fund  shall  exceed  the  sum  of 
$10,000.00,  the  commission  may  use  the  excess,  or  as  much  thereof  as  shall  be  neces¬ 
sary,  for  the  purchase  of  additional  machinery,  tools  and  implements  as  it  deems  nec¬ 
essary  or  for  the  construction  and  equipment  of  additions  to  the  industries. 

HISTORY:  Add.  1913,  p.  582.  Act  296,  Imd.  EH.  Miy  13;— CL  1915, 1504;— CL  1929, 8091;— CL  1948, 393958;— Am.  1959.  p.  168,  Art 
137,  EH.  Mar.  19,  I960. 

393.257  Rehabilitation  services;  state  department  of  social  welfare,  pow¬ 
ers. 

Sec.  7.  Other  rehabilitation  services  for  blind  persons  shall  be  provided  through  the 
county  bureaus  of  social  aid  and  may  include  any  education  or  other  needed  services 
including  but  not  limited  to  diagnosis,  guidance  and  counseling,  rehabilitation  train¬ 
ing,  medical  services,  transportation,  maintenance,  placement  in  employment,  and 
training  books  and  materials  found  by  the  department  to  be  necessary  to  compensate  a 
blind  individual  for  his  handicap,  or  to  enable  him  to  engage  in  a  suitable  occupation. 
In  carrying  out  the  purposes  of  this  section  the  department  may: 

(a)  Cooperate  with  other  departments,  agencies  and  institutions,  both  public  and 
private,  in  providing  for  the  rehabilitation  of  blind  persons,  in  studying  the  problems 
involved  therein,  and  in  establishing,  developing  and  providing  such  programs,  facili¬ 
ties  and  services  as  may  be  necessary; 
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(b)  Enter  into  reciprocal  arrangements  with  other  states  to  provide  for  the  rehabili¬ 
tation  of  residents  of  the  states  concerned; 

(c)  Conduct  research  and  compile  statistics  relating  to  the  rehabilitation  of  the 
blind; 

(d)  Provide  social  investigation,  guidance,  counsel  and  employment  adjustment  of 
blind  persons  in  their  home  communities; 

(e)  Provide  surveys  of  employment  opportunities  for  the  blind  and  the  placement  of 
blind  persons  in  employment  not  otherwise  provided  for;  and 

(f)  Regulate  concessions  reserved  for  operation  by  blind  persons  in  accordance  with 
Act  No.  14  of  the  Public  Acts  of  1939,  being  sections  393.271  to  393.276  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  Add.  I960,  p  168.  Art  137,  EH.  Mir.  19. 196a 

393.258  Rehabilitation  services;  state  department  of  social  welfare/  coop¬ 
eration  with  federal  government. 

Sec.  8.  The  department  pursuant  to  state-federal  agreements  may  cooperate  with 
the  federal  government  in  carrying  out  the  purposes  of  any  federal  statutes,  not  in  con¬ 
flict  with  state  law,  pertaining  to  rehabilitation  of  the  blind  and  may  adopt  such  meth¬ 
ods  of  administration,  not  in  conflict  with  state  law,  as  are  found  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  agreements  or  plans  for  rehabilitation  of  the 
blind  and  to  comply  with  conditions,  not  in  conflict  with  state  law,  as  may  be  neces¬ 
sary  to  secure  the  full  benefits  of  the  federal  statutes. 

HISTORY:  Add.  1959,  p  199.  Act  137,  EH.  Mir.  19, 190a 


Act  14, 1939,  p.  28;  Eff.  Sep.  29. 

AN  ACT  to  regulate  concessions  located  upon  properties  owned  or  occupied  by  the 
state;  to  provide  for  their  operation  by  blind  persons  in  certain  cases;  and  to  repeal  all 
acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

393.271  Blind  parsons;  concessions  on  state  property;  nondiscrimination; 

building  plans. 

Sec.  1.  Any  concession  in  any  building  or  on  any  property  owned  or  occupied  by  the 
state  shall  hereafter  be  operated  by  a  blind  person,  regardless  of  race,  creed,  color  or 
religious  preference,  except  in  cases  provided  for  in  section  2.  The  building  division  of 
the  state  department  of  administration  shall  submit  plans  relative  to  concessions  in 
such  buildings  or  on  such  property  to  the  office  of  services  for  the  blind,  department 
of  social  welfare,  which  shall  have  the  final  authority  relative  to  the  location  of  conces¬ 
sions. 

HISTORY:  CL  1948, 393X71;— Am.  1905,  p.  102,  Act  70,  Imd.  EH.  ]un.  22. 

CITED  IN  OTHER  SECTIONS:  Sactkau  393X71  to  393X76  m  died  (b  f  393X57. 

393.272  Blind  persons;  exceptions  of  act. 

Sec.  2.  (a)  This  act  shall  not  apply  to  any  concession  operated  in  connection  with  the 
state  fair,  with  the  use  of  the  state  fair  grounds,  with  any  state  educational  institution, 
state  penal  institution,  military  establishments  and  armories,  and  with  any  state  park. 

(b)  Any  sighted  person  operating  a  concession  under  contract  or  lease  at  the  time 
this  act  becomes  effective  shall  not  be  required  to  surrender  such  rights  before  such 
contract  or  lease  expires. 

(c)  Any  sighted  person  operating  a  concession  which  has  not  been  applied  for  by  a 
blind  person  may  be  permitted  to  continue  in  charge  until  such  concession  shall  have 
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been  applied  for  and  a  duly  qualified  blind  person  shall  have  been  chosen  to  operate 
such  concession. 

HISTORY:  CL  IMS,  383.272;— Am.  IMS.  p.  102,  Act  70.  Imd.  Eff.  Jun.  22 

393.273  Blind  parsons;  qualifications;  definition. 

Sec.  3.  Any  person  possessing  not  more  than  10  per  cent  of  visual  acuity  in  the  bet¬ 
ter  eye,  with  correction,  certified  by  a  duly  licensed  ophthalmologist,  shall  be  ad¬ 
judged  blind  under  the  provisions  of  this  act. 

The  qualifications  of  applicants  to  operate  any  concession  shall  be  determined  from 
qualifications  to  be  established  by  the  state  employment  director  for  the  blind,  who 
shall  be  administrator  of  this  act. 

HISTORY:  CL  IMS.  393273 

393.274  Concession;  definition. 

Sec.  4.  The  term  concession,  as  used  in  this  act,  means  any  equipment  or  location 
which  is  being  used,  or  may  be  used  to  sell  retail  confections,  tobaccos,  papers,  period¬ 
icals,  and  other  like  merchandise,  coffee,  milk,  soft  drinks,  wrapped  ice  cream, 
wrapped  sandwiches,  wrapped  baked  goods,  packaged  salads  and  other  similar  food 
items.  It  includes  the  operation  of  “quickie  lunch  counters”  for  the  dispensing  of  pre¬ 
pared  foods  in  state  buildings  where  there  are  no  other  restaurant  facilities. 

HISTORY:  CL  IMS,  383274;— Am.  1885,  p.  103.  Act  70,  Imd  Eff.  Jun.  22. 

393.275  Concession;  limitation. 

Sec.  5.  No  blind  person  shall  operate  more  than  1  concession. 

HISTORY:  CL  IMS.  383275. 

393.276  Construction  of  act  as  to  certain  contracts  or  leases. 

Sec.  6.  The  provisions  of  this  act  shall  not  be  construed  to  affect  the  contract  or 
lease  of  any  World  war,  Spanish-American  war,  Philippine  insurrection  and  China  Re¬ 
lief  expedition  veteran  having  a  service-connected  disability  recognized  by  the  veter¬ 
ans’  administration  of  the  federal  government,  or  any  renewal  thereof. 

HISTORY:  CL  1948, 393278. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408,  Act  287.  Imd  Eff.  M»y  25. 

393.291  -393.294  Ropoalod.  1 958,  p.  34,  Act  30,  Imd.  Eff.  Apr.  3. 

Sections  regulated  sale  of  merchandise  represented  as  blind-made  products,  required  licensing,  and  provided  penalties. 


Act  95, 1967,  p.  113;  Imd.  Eff.  Jun.  21. 

AN  ACT  to  authorize  the  department  of  state  to  issue  identification  cards  to  legally 
blind  persons  and  to  charge  a  fee. 


The  People  of  the  State  of  Michigan  enact: 

393.301  Legally  blind  parsons;  identification  card;  issuance. 

Sec.  1.  The  department  of  state,  upon  request,  shall  issue  to  legally  blind  persons,  as 
defined  by  the  standards  of  the  department  of  social  services,  an  identification  card  so 
attesting  to  the  fact  that  the  person  to  whom  the  card  is  issued  is  legally  blind. 

HISTORY:  New  1967.  p.  113,  Act  95.  Lnd.  Eff.  Jun.  21. 

393.302  Identification  cards;  contents. 

Sec.  2.  The  identification  card  shall  bear  the  name,  signature,  birthdate,  address  and 
photograph  of  the  person  to  whom  issued. 

HISTORY:  New  1967,  p.  1 13,  Act  95,  Imd.  Eff.  Jun.  21. 
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393.303  Fee;  deposit. 

Sec.  3.  A  fee  of  $1.00  shall  be  charged  for  such  identification  card  and  the  fee  shall 
be  deposited  in  the  general  fund  of  the  state. 

HISTORY:  New  1997.  p.  113,  Act  9S,  lmd.  EH.  Jun.  21. 

393.401  -393.420  Repealed.  1 955,  p.  597,  Act  269,  lmd.  Eff.  Jun.  29. 

Sections  provided  for  operation  of  special  education  programs  for  handicapped  children,  for  financial  assistance  to  school  districts,  for  long 
term  cooperation  by  county  school  districts,  and  for  tax  for  special  education. 
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CHAPTER  395,  EDUCATION— VOCATIONAL  TRAINING 


Federal  and  State  Aid 
Act  149  of  1919 

395. 1  Federal  act  providing  for  vocational  edu¬ 
cation;  acceptance  by  state,  appropria¬ 
tions. 

395.2  Federal  act;  acceptance  of  benefits  of 
funds. 

395.3  State  board  of  control  for  vocational  ed¬ 
ucation;  membership,  terms;  administra¬ 
tion  of  act,  expenses. 

395.4  State  treasurer;  custody  of  funds,  annual 
report 

395.5  Expenses  of  instruction;  reimbursement 
of  schools  by  state,  limitation;  training  of 
vocational  teachers  reimbursement; 
state  appropriations. 

395.6  State  board  of  control;  rules  and  regula¬ 
tions;  disbursements;  annual  reports. 

395.7  State  board  of  control;  inspection  of 
schools;  certification  of  amounts  due, 
payment 

395.8  State  board  of  control;  estimate  of 
money  to  meet  federal  appropriations; 
report  to  auditor  general,  tax  levy. 

395.9  State  board  of  control;  annual  examina¬ 
tion  of  school  records. 

395.10  State  board  of  control;  annual  report  of 
expenditures. 

Transfer  of  Powers  and  Duties 
Act  28  of  1964 

395.21  State  board  of  control;  abolition;  transfer 
of  powers,  duties  and  functions  to  state 
board  of  education. 

Acceptance  of  Federal  Funds 
Act  44  of  1964 

395.31  Vocational  education  act  of  1963;  state 
board  of  control,  compliance;  accept¬ 
ance  and  disbursement  of  federal  funds. 

395.32  Construction  of  act  as  to  expenditure  of 
state  funds;  accounting. 

395.33  State  board  of  control;  annual  report  to 
state  legislature. 

395.34  Expiration  of  act 

Act  59  of  1966 

395.41  National  vocational  student  loan  insur¬ 
ance  act  of  1965;  state  board  of  educa¬ 
tion,  compliance;  acceptance  and  ex¬ 
penditure  of  federal  funds. 

395.42  Construction  of  act  as  to  expenditure  of 
state  funds;  limitation;  accounting. 

Vocational  Rehabilitation 
Act  211  of  1921 

395.51-395.65  Repealed. 

Acceptance  of  Federal  Funds 
Act  198  of  1962 

395.71  Federal  area  redevelopment  and  man¬ 
power  development  and  training  acts; 
state  board  of  education,  compliance; 
acceptance  and  expenditure  of  federal 
funds. 

395.72  Construction  of  act  as  to  state  appropria¬ 
tions  for  occupational  training  or  retrain¬ 
ing. 
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395.73  Expiration  of  act. 

Vocational  Rehabilitation  Act  of  1964 
Act  232  of  1964 

395.81  Vocational  rehabilitation  act  of  1964; 
short  title. 

395.82  Vocational  rehabilitation  act;  definitions. 

395.83  State  board  of  education;  administration 
of  act;  rules,  regulations  and  standards; 
professional  and  clerical  staff. 

395.84  State  board  of  education;  service  to  disa¬ 
bled  individuals,  cooperation  with  other 
agencies. 

395.85  Appropriations. 

395.86  State  board  of  education;  cooperation 
with  federal  government 

395.87  State  treasurer;  custody  of  funds,  dis¬ 

bursement. 

395.88  Gifts;  acceptance,  use. 

305.89  State  board  of  education;  biennial  report 

to  governor  and  state  legislature. 

395.90  Repeal 

Private  Trade  Schools  and  Institutes 
Act  148  of  1943 

395.101  Private  trade  schools,  business  schools 
and  institutes;  licensing,  revocation;  def¬ 
inition;  temporary  license  or  permit. 

395.102  Temporary  permits;  operation  before  li¬ 
censing;  written  proposal  contents. 

395.102a  State  board  of  education;  inspections; 

rules  and  regulations;  reports;  records, 
availability. 

395.102b  Surety  bond  on  insurance  to  indemnify 
students  on  closing  of  school;  expiration. 

395.103  Violation  of  act;  misdemeanor,  penalty. 

Act  40  of  1963 

395.121  Private  trade  schools,  business  schools, 
correspondence  schools  and  institutes; 
definitions. 

395.122  Solicitor’s  permits;  requirement;  applica¬ 
tion,  contents. 

395.123  Solicitor’s  permits;  regulations;  applica¬ 
tion,  bond,  fee,  expiration. 

395.124  Solicitor’s  permits;  revocation;  con¬ 
tracts;  violation  of  act,  misdemeanor. 

395.125  Repeal. 

Veteran’s  Vocational  School  at  Pine  Lake 
Act  111  of  1952 

395.151  State  technical  institute  and  rehabilita¬ 
tion  center;  continuation  of  Michigan 
veterans'  vocational  school  operation. 

395.152  Gifts;  acceptance,  effect. 

Demonstration  Educational  and  Work 
Experience  Programs 
Act  238  of  1964 

395.171  Job  upgrading  program;  demonstration 
education  and  work  experience  pro¬ 
grams,  maintenance,  purpose. 

395.172  lob  upgrading  program;  rules  and  regu¬ 
lations,  contents;  eligibility  of  appli¬ 
cants;  planning  coordination. 

395.173  Local  school  district;  appropriation. 

395.174  Local  community;  subsidization. 

395.175  State  appropriation;  report. 
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Acceptance  of  Federal  Funds 
Act  34  of  1965 

395.201  Federal  economic  opportunity  act  of 
1964;  state  board  of  education,  compli¬ 
ance;  acceptance  and  expenditure  of 
federal  funds. 

395.202  Construction  of  act  as  to  expenditure  of 
state  funds;  accounting. 

395.203  Expiration  of  act. 

Commission  on  Employment  of  Handicapped 
Act  11  of  1968 

395.301  Commission  on  employment  of  handi¬ 
capped;  establishment. 
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395.302  Commission  on  employment  of  handi¬ 
capped;  members,  appointment,  terms, 
vacancies,  officers,  expenses. 

395.303  Commission  on  employment  of  handi¬ 
capped;  duties. 

395.304  Federal  funds  and  private  gifts;  accept¬ 
ance,  effect. 

395.305  Commission  on  employment  of  handi¬ 
capped;  cooperation  of  state  agencies. 

395.306  Department  of  education;  annual  report. 

395.307  Commission  on  employment  of  handi¬ 
capped;  promulgation  of  rules  and  regu¬ 
lations. 
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Act  149,  1919,  p.  275;  Eff.  Aug.  14. 

AN  ACT  to  accept  the  requirements  and  benefits  of  an  act  of  the  sixty-fourth  con¬ 
gress  of  the  United  States,  approved  February  23,  1917,  known  as  the  Smith-Hughes 
act,  or  Public  Act  No.  347,  relating  to  appropriations  to  be  made  by  the  federal  gov¬ 
ernment  to  the  several  states  for  the  support  and  control  of  instruction  in  agriculture, 
the  trades,  industries,  and  home  economics,  and  for  the  preparation  of  teachers  of  vo¬ 
cational  subjects;  to  designate  a  state  board  of  control  for  vocational  education;  to  pro¬ 
vide  for  the  proper  custody  and  administration  of  funds  received  by  the  state  from 
such  appropriations;  and  to  provide  for  appropriations  by  the  state  and  by  local  school 
authorities  to  meet  the  conditions  of  said  act  of  congress. 


The  People  of  the  State  of  Michigan  enact: 

395.1  Federal  act  providing  for  vocational  education;  acceptance  by  state, 

appropriations. 

Sec.  1.  The  provisions  of  an  act  of  congress  enacted  by  the  sixty-fourth  congress  in 
the  second  session  thereof  known  as  Public  Act  No.  347,  entitled  “An  act  to  provide 
for  the  promotion  of  vocational  education;  to  provide  for  co-operation  with  the  states 
in  the  promotion  of  such  education  in  agriculture  and  the  trades  and  industries;  to  pro¬ 
vide  for  co-operation  with  the  states  in  the  preparation  of  teachers  of  vocational  sub¬ 
jects,  and  to  appropriate  money  and  regulate  its  expenditure,”  are  hereby  accepted  bv 
the  state  of  Michigan  as  follows: 

(a)  Appropriations  for  the  salaries  of  teachers,  supervisors  and  directors  of  agricul¬ 
tural  subjects; 

(b)  Appropriations  for  the  salaries  of  teachers  of  trade,  home  economics,  and  indus¬ 
trial  subjects; 

(c)  Appropriations  for  the  preparation  of  teachers  of  agricultural,  trade,  industrial 
and  home  economics  subjects. 

HISTORY  CL  1929.  7712;— CL  194*.  395.1. 

NOTE:  Act  347,  above  referred  to.  is  20  U.S.C.A.  §  1 1  et  seq. 

FORMER  ACT:  Act  189  of  1917. 


395.2  Federal  act;  acceptance  of  benefits  of  funds. 

Sec.  2.  The  benefits  of  all  funds  appropriated  by  the  federal  government  under  the 
provisions  of  said  act  are  hereby  accepted  as  provided  in  said  act,  and  provision  is 
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herein  made  under  which  die  state  of  Michigan  will  meet  such  appropriations  and 
provisions. 

HISTORY:  CL  1929, 7713;— CL  1948. 395.2. 


395.3  State  board  of  control  for  vocational  education;  membership,  terms; 

administration  of  act,  expenses. 

Sec.  3.  The  membership  of  the  state  board  of  control  for  vocational  education  shall 
consist  of  the  superintendent  of  public  instruction,  the  president  of  the  state  board  of 
education,  the  president  of  the  university  of  Michigan,  the  president  of  the  Michigan 
state  university  of  agriculture  and  applied  science  and  3  members  to  assure  proper 
representation  of  employers,  employees  and  agricultural  interests.  Said  appointees 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
for  terms  expiring  January  31  in  each  odd  year:  Provided,  however,  That  said  appoint¬ 
ees  shall  serve  until  the  appointment  and  qualification  of  their  successors. 

The  state  superintendent  of  public  instruction  shall  be  the  executive  officer  of  the 
state  board  of  control,  and  he  shall,  with  the  approval  of  said  board,  provide  for  the 
administration  of  the  provisions  of  this  act.  Said  board  is  charged  with  die  duty  and  re¬ 
sponsibility  of  cooperating  with  the  federal  board  for  vocational  education  in  the  ad¬ 
ministration  of  such  act,  and  is  given  all  power  necessary  to  such  cooperation.  The 
state  board  of  control  for  vocational  education  is  hereby  authorized  to  incur  such  ex¬ 
penditures  for  office  administration,  traveling  and  other  incidental  expenses  as  it  may 
deem  necessary  to  the  proper  administration  of  the  funds  allotted  to  the  state  of  Mich¬ 
igan  under  the  provisions  of  said  act. 

HISTORY:  CL  1929, 7714;— CL  1948, 3953;— Am.  1955,  p.  193,  Act  127,  Eff.  Oct  14. 

CITED  IN  OTHER  SECTIONS:  The  above  sectioo  is  cited  in  $  395.21. 

395.4  State  treasurer;  custody  of  funds,  annual  report. 

Sec.  4.  The  state  treasurer  is  hereby  appointed  as  custodian  of  all  funds  for  voca¬ 
tional  education  as  provided  in  said  act  and  in  this  act,  and  is  charged  with  the  duty 
and  responsibility  of  receiving  and  providing  for  the  proper  custody,  and  for  the 
proper  disbursements  of  such  moneys  on  requisition  of  the  said  board  of  control  for 
vocational  education.  The  state  treasurer  as  custodian  of  such  funds  for  vocational  ed¬ 
ucation  shall  make  an  annual  report  to  the  governor  and  the  legislature  concerning  the 
receipts  and  disbursements  of  such  moneys  received  by  him  under  the  provisions  of 
said  act  and  of  this  act. 

HISTORY:  CL  1929, 7715;— CL  1948, 395.4. 


395.5  Expanses  of  instruction;  reimbursement  of  schools  by  state,  limita¬ 
tion;  training  of  vocational  teachers  reimbursement;  state  appropriations. 

Sec.  5.  The  board  of  education  or  board  of  control  of  any  approved  public  school, 
department,  part  time  or  evening  class  giving  instruction  in  agricultural,  industrial  or 
home  economics  subjects,  which  receive  the  benefit  of  federal  and  state  moneys  as 
herein  provided,  shall  provide  suitable  buildings  and  equipment  in  order  to  give  such 
instruction;  and  shall  also  appropriate  for  the  salaries  of  instructors  a  sum  of  money 
sufficient  to  cover  the  expense  for  instruction  during  the  year.  At  the  end  of  the  fiscal 
year  the  state  board  of  control  for  vocational  education  shall  apportion  to  the  several 
boards  of  education,  or  boards  of  control  of  schools  maintaining  approved  depart¬ 
ments  for  vocational  education  as  herein  described,  the  state  and  federal  funds  by  way 
of  reimbursements  for  expenditures  for  instruction,  giving  to  each  school  its  propor¬ 
tionate  share:  Provided,  That  no  school  shall  receive  a  larger  amount  than  3/4  of  the 
sum  which  has  been  expended  for  the  particular  type  of  education  for  which  it  re¬ 
ceived  state  and  federal  funds.  The  institutions  authorized  to  give  training  for  voca¬ 
tional  teachers  shall  provide  suitable  rooms  and  equipment,  and  appropriate  sufficient 
funds  to  pay  instructors  and  supervisors  during  the  year,  and  at  the  end  of  the  year 
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such  institutions  shall  be  reimbursed  from  federal  and  state  funds,  equally.  There  is 
hereby  authorized  to  be  appropriated  and  paid  from  the  state  treasury  to  the  several 
schools  giving  vocational  instruction  under  the  provisions  of  this  act,  and  for  their  su¬ 
pervision,  a  sum  of  money  equal  to  1/2  the  federal  allotment;  and  there  is  hereby  fur¬ 
ther  authorized  to  be  apportioned  and  paid  from  the  state  treasury  to  the  several  insti¬ 
tutions  engaged  in  the  training  of  teachers  of  vocational  subjects  a  sum  equal  to  the 
allotment  of  federal  moneys  as  provided  in  said  act. 

HISTORY:  CL  1929, 7718;— CL  1948, 386.5. 

395.6  State  beard  of  control;  rules  and  regulations;  disbursements;  annual 

reports. 

Sec.  6.  The  state  board  of  control  for  vocational  education  shall  formulate  such  rules 
and  regulations  as  may  be  necessary  for  the  development  and  operation  of  such  voca¬ 
tional  schools,  and  for  the  training  of  teachers  as  are  provided  for  in  said  act,  subject  to 
the  approval  of  the  federal  board  of  control.  All  disbursements  of  state  and  federal 
money  under  the  provisions  of  this  act  shall  be  made  annually  on  or  before  the  tenth 
day  of  July  in  each  year.  The  board  of  education  or  board  of  control  of  any  school 
where  vocational  instruction  is  given  under  the  provisions  of  this  act;  also  boards  of 
control  of  institutions  giving  vocational  teacher  training,  as  herein  provided,  shall 
make  an  annual  report  to  the  state  superintendent  of  public  instruction  at  such  time 
and  in  such  form  as  he  may  require. 

HISTORY:  CL  1929, 7717;— CL  1948, 395.8 

PRIVATE  TRADE  SCHOOLS:  ReguUtory  power,  aee  Compton  f  396.102. 

395.7  State  board  of  control;  impaction  of  schools;  certification  of  amounts 

duo,  payment. 

Sec.  7.  The  state  board  of  control  for  vocational  education  shall  provide  for  the 
proper  inspection  of  the  work  in  the  schools  and  institutions  which  operate  under  the 
provisions  of  this  act.  And  upon  the  approval  of  the  work  done  and  the  receipt  of  satis¬ 
factory  reports  from  each  school  or  institution,  the  said  state  superintendent  of  public 
instruction  shall  certify  to  the  auditor  general  the  amount  of  such  state  and  federal 
moneys  due  to  each  board  of  education,  or  board  of  control  of  any  school  maintaining 
a  vocational  school  or  department,  and  to  the  board  of  control  of  each  institution  en¬ 
gaged  in  the  training  of  teachers  of  vocational  subjects  according  to  the  provisions  of 
this  act.  The  auditor  general  shall,  upon  such  certificate  of  the  superintendent  of  pub¬ 
lic  instruction,  draw  his  warrant  upon  the  state  treasurer  for  the  amount  of  said  mon¬ 
eys  due  to  each  school  district  or  institution  and  payable  to  the  treasurer  of  such  board 
of  education  or  of  the  board  of  control  of  such  institution,  and  the  said  amounts  shall 
be  forwarded  to  said  treasurers. 

HISTORY:  CL  1929, 7718;— CL  1948, 396.7. 

395.8  State  beard  of  control;  estimate  of  money  to  meet  federal  appropri¬ 
ations;  report  to  auditor  general,  tax  levy. 

Sec.  8.  It  shall  be  the  duty  of  the  state  board  of  control  for  vocational  education  to 
estimate  the  amount  of  money  which  should  be  appropriated  by  the  state  to  meet  fed¬ 
eral  allotments  dining  each  succeeding  biennial  period,  and  when  the  state  board  of 
control  shall  have  estimated  the  amount  of  money  necessary  to  meet  the  federal  ap¬ 
propriations,  they  shall  report  said  estimate  to  the  auditor  general  who  shall  include 
the  said  amount  of  money  in  the  state  tax  levy  for  each  year  as  reported  to  the  state 
legislature. 

HISTORY:  CL  1929, 7719;— CL  1948, 396.8. 

395.9  State  board  of  control;  annual  examination  of  school  records. 

Sec.  9.  At  the  close  of  each  fiscal  year  the  state  board  of  control  for  vocational  edu¬ 
cation  shall  examine  the  records  and  reports  from  all  schools  giving  vocational  instruc- 
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tion,  and  from  institutions  engaged  in  the  training  of  vocational  teachers;  and  shall  ap¬ 
portion  funds  from  the  federal  government  and  from  the  state  treasury  in  accordance 
with  plans  approved  by  the  federal  board  of  control,  and  in  accordance  with  the  provi¬ 
sions  of  this  act,  and  of  the  said  federal  act. 

HISTORY:  CL  1928, 7720;— CL  1948, 396.9. 

EXAMINATION  OF  RECORDS:  By  Attorney  general  see  Act  53  of  1929,  being  Compilers’  )  14.141  et  seq. 

395.10  State  board  of  control;  annual  report  of  expenditures. 

Sec.  10.  The  state  board  of  control  for  vocational  education  shall  make  an  annual  re¬ 
port  to  the  governor  and  to  the  legislature  in  regard  to  the  administration  of  this  act, 
and  of  the  federal  act  herein  mentioned,  and  said  report  shall  contain  an  explicit  state¬ 
ment  of  the  expenditures  of  all  moneys,  both  federal  and  state,  for  the  purposes  men¬ 
tioned  in  this  act. 

HISTORY:  CL  1929, 7721;— CL  1948, 395.10. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 7722;— Rep.  1945,  p.  405,  Act  267,  Imd.  Elf.  Way  25. 


Act  28, 1964,  p.  33;  Eff.  Aug.  28. 

AN  ACT  to  transfer  the  powers,  duties  and  functions  of  the  state  board  of  control 
for  vocational  education  to  die  state  board  of  education. 


The  People  of  the  State  of  Michigan  enact: 

395.21  State  board  of  control;  abolition;  transfer  of  powers,  duties  and 
functions  to  state  board  of  education. 

Sec.  1.  The  state  board  of  control  for  vocational  education  created  under  section  3 
of  Act  No.  149  of  the  Public  Acts  of  1919,  as  amended,  being  section  395.3  of  the 
Compiled  Laws  of  1948,  is  abolished,  and  all  of  its  powers,  duties  and  functions  are 
transferred  to  the  state  board  of  education  effective  January  1, 1965. 

HISTORY:  New  1964.  p.  33,  Act  28,  EH.  Aug.  28. 


Act  44, 1964,  p.  51;  Imd.  EH.  May  6. 

AN  ACT  to  authorize  the  state  board  of  control  for  vocational  education  to  accept 
federal  funds  as  provided  under  the  provisions  of  federal  law. 


The  People  of  the  State  of  Michigan  enact: 

395.31  Vocational  education  act  of  1963;  state  board  of  control,  compli¬ 
ance;  acceptance  and  disbursement  of  federal  funds. 

Sec.  1.  The  state  board  of  control  for  vocational  education  may  take  any  necessary 
action  consistent  with  state  law  to  comply  with  the  provisions  of  Public  Law  210  of 
the  88th  Congress  known  as  the  “vocational  education  act  of  1963”  and  may  accept 
and  expend  federal  funds  available  under  that  law  for  the  purpose  of  strengthening 
and  improving  the  quality  of  vocational  education  and  to  expand  vocational  education 
opportunities  in  this  state. 

HISTORY:  New  1964,  p.  51,  Act  44,  Imd.  Eff.  M«y  6 

395.32  Construction  of  act  as  to  expenditure  of  state  funds;  accounting. 

Sec.  2.  This  act  shall  not  be  construed  as  authorizing  such  board  to  expend  or  to  in¬ 
cur  any  obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be 
appropriated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid 
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out  of  the  state  treasury  in  accordance  with  any  fund  accounting  procedures  necessary 
to  assure  proper  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1984.  p.  51.  Act  44,  Imd.  Eff.  May  «. 

395.33  State  beard  of  control;  annual  report  to  state  legislature. 

Sec.  3.  The  state  board  of  control  shall  make  an  annual  report  of  all  activities  and 
expenditures  made  under  this  act  to  the  state  legislature. 

HISTORY:  New  1984,  p.  SL.  Act  44,  lmd.  Eff.  May  8. 

395.34  Expiration  of  act. 

Sec.  4.  This  act  shall  expire  when  federal  funds  are  no  longer  available  under  the 
provisions  of  such  Public  Law  210. 

HISTORY:  New  1S84.  p.  51.  Act  44.  Imd.  Eff.  Mey  8. 


Act  59, 1966,  p.  83;  Imd.  Eff.  Jun.  9. 

AN  ACT  to  authorize  the  state  board  of  education  to  accept  federal  funds  provided 
under  the  provisions  of  the  national  vocational  student  loan  insurance  act  of  1965;  and 
to  provide  for  the  expenditure  of  such  funds. 


The  People  of  the  State  of  Michigan  enact: 

395.41  National  vocational  student  loan  insuranco  act  of  1 965;  state  board 
of  education,  compliance;  acceptance  and  expenditure  of  federal  funds. 

Sec.  1.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  287  of  the  89th  Congress, 
known  as  the  “national  vocational  student  loan  insurance  act  of  1965”,  and  may  ac¬ 
cept  and  expend  federal  funds  available  under  this  law. 

HISTORY:  New  1986,  p.  83.  Act  59,  Imd.  Eff.  Jun.  9. 

395.42  Construction  of  act  as  to  expenditure  of  state  funds;  limitation;  ac¬ 
counting. 

Sec.  2.  This  act  shall  not  be  construed  as  authorization  to  expend  nor  to  incur  any 
obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be  appropri¬ 
ated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid  out  of 
the  state  treasury  in  accordance  with  state  accounting  procedures  necessary  to  assure 
proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1988,  p.  83.  Act  56,  Imd  Eff.  Jun.  9. 

395.5 1  -395.65  Repealed.  1 964,  p.  309,  Act  232,  Imd.  Eff.  May  22. 

Sections  provided  for  acceptance  of  benefits  of  federal  vocational  rehabilitation  act.  for  administration  of  funds  and  made  appropriation*. 


Act  198, 1962,  p.  441;  Imd.  Eff.  Jun.  5. 

AN  ACT  to  authorize  the  state  board  of  control  for  vocational  education  to  accept 
federal  funds  with  which  to  establish  a  program  to  alleviate  conditions  of  persistent 
unemployment  and  underemployment  in  certain  economically  distressed  areas. 

The  People  of  the  State  of  Michigan  enact: 

395.71  Federal  area  redevelopment  and  manpower  development  and 
training  acts;  state  board  of  education,  compliance;  acceptance  and  ex¬ 
penditure  of  federal  funds. 

Sec.  1.  The  state  board  of  control  for  vocational  education  may  take  any  necessary 
action  consistent  with  state  law  to  comply  with  the  provisions  of  section  16  of  Public 
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Law  87-27  known  as  the  “area  redevelopment  act”  and  with  the  provisions  of  Public 
Law  87-415  known  as  the  “manpower  development  and  training  act  of  1962”  and  may 
accept  and  expend  federal  funds  available  under  such  acts  for  the  occupational  train¬ 
ing  or  retraining  needs  of  unemployed  or  underemployed  individuals  residing  in  a  re¬ 
development  area  of  the  state. 

HISTORY:  New  1902,  p.  441,  Act  196,  Imd.  Eft.  Jun.  S. 

395.72  Construction  of  act  as  to  stato  appropriations  for  occupational  train¬ 
ing  or  retraining. 

Sec.  2.  This  act  shall  not  be  construed  as  authorizing  such  board  to  expend  nor  to  in¬ 
cur  any  obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be 
appropriated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid 
out  of  the  state  treasury  in  accordance  with  any  fund  accounting  procedures  necessary 
to  assure  proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  Now  19®,  p.  441,  Act  198,  Imd.  Eft.  Jun.  5. 

395.73  Expiration  of  act. 

Sec.  3.  This  act  shall  expire  when  the  federal  funds  are  no  longer  available  to  this 
state. 

HISTORY:  New  1982,  p.  441,  Ad  198,  Imd.  Eft.  Jun.  5;— Am.  1963,  p.  45.  Ad  43,  Imd.  Eft.  Apr.  29;— Am.  1964,  p.  52.  Ad  45,  Imd.  Eft. 
May  6. 


Act  232, 1964,  p.  307;  Imd.  Eff.  May  22. 

AN  ACT  to  provide  for  educational  and  other  needed  services  through  a  vocational 
rehabilitation  program  for  disabled  persons;  to  authorize  an  annual  appropriation  of 
funds  for  vocational  rehabilitation;  to  authorize  the  state  board  of  education  to  admin¬ 
ister  such  a  program;  to  provide  for  the  proper  custody  and  administration  of  funds  re¬ 
ceived  by  the  state  from  federal  and  other  sources;  and  to  repeal  certain  acts  and  parts 
of  acts. 


The  People  of  the  State  of  Michigan  enact: 

395.81  Vocational  rohabilitation  act  of  1 964;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “rehabilitation  act  of  1964”. 

HISTORY:  New  1964,  p.  306,  Ad  232,  Imd.  Eft.  May  22. 


395.82  Vocational  rohabilitation  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “State  board”  means  the  state  board  of  education. 

(b)  "Vocational  handicap”  means  any  disability  except  blindness  which  constitutes, 
contributes  to,  or  if  not  corrected  will  probably  result  in  an  obstruction  to  occupa¬ 
tional  performance. 

(c)  “Disabled  individual”  means  any  person  other  than  blind  who  has  a  vocational 
handicap. 

(d)  “Vocational  rehabilitation”  and  “vocational  rehabilitation  services”  means  any 
educational  or  other  needed  services  including,  but  not  limited  to,  determination  of 
extent  of  disability,  vocational  diagnosis,  vocational  guidance,  rehabilitation  training, 
medical  services,  transportation,  maintenance,  and  training  books  and  materials,  found 
to  be  necessary  to  compensate  a  disabled  individual  for  his  vocational  handicap,  and  to 
enable  him  to  engage  in  a  suitable  occupation  or  to  be  assisted  into  independent  living. 

HISTORY:  New  1964.  p.  306.  Act  232.  Imd.  Eft.  May  22. 
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395.83  State  board  of  education;  administration  of  act;  rules,  regulations 
and  standards;  professional  and  clerical  staff. 

Sec.  3.  The  state  board  shall  be  the  agency  responsible  for  the  administration  of  the 
vocational  rehabilitation  program  under  the  provisions  of  this  act,  and  shall  make  all 
rules,  regulations  and  standards  necessary  therefor,  in  accordance  with  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948.  The  board  shall  employ 
the  professional  and  clerical  staff  it  deems  necessary  to  carry  out  the  provisions  of  this 
act  within  the  appropriations  available  for  this  purpose. 

HISTORY:  New  1994.  p.  308.  Act  *32,  tod.  EH.  May  2*. 

395.84  State  board  of  education;  sarvica  to  disabled  individuals,  coopera¬ 
tion  with  other  agencies. 

Sec.  4.  The  state  board  shall  provide  vocational  rehabilitation  services  to  disabled 
individuals  determined  eligible  therefor  in  accordance  with  the  rules  and  regulations 
and  in  carrying  out  the  purposes  of  this  act,  the  board  may: 

(a)  Cooperate  with  other  departments,  agencies  and  institutions,  both  public  and 
private,  in  providing  for  the  vocational  rehabilitation  of  disabled  individuals,  in  study¬ 
ing  the  problems  involved  therein,  and  in  establishing,  developing  and  providing  such 
programs,  facilities  and  services  as  may  be  necessary. 

HISTORY:  New  1904,  p.  306,  Act  231,  Imd.  EH.  May  22. 

395.85  Appropriations. 

Sec.  5.  The  state  board  shall  recommend  annually  the  amount  required  to  be  appro¬ 
priated  by  the  state  and  report  the  same  to  the  governor  and  budget  director.  The  leg¬ 
islature  shall  make  an  appropriation  each  year  for  carrying  out  the  purposes  of  this  act. 

HISTORY:  New  1964.  p.  306.  Act  232,  Imd.  EH.  May  22. 

395.86  State  board  of  education;  cooperation  with  federal  government. 

Sec.  6.  The  state  board,  pursuant  to  state-federal  agreements,  may  cooperate  with 
the  federal  government  in  carrying  out  the  purposes  of  any  federal  statutes  pertaining 
to  vocational  rehabilitation,  and  may  adopt  such  methods  of  administration  as  are 
found  to  be  necessary  for  the  proper  and  efficient  operation  of  the  agreements  or  plans 
for  vocational  rehabilitation  and  to  comply  with  conditions  as  may  be  necessary  to  se¬ 
cure  the  full  benefits  of  the  federal  statutes. 

HISTORY:  New  1964.  p.  308.  Act  232.  Imd.  Eft  May  22. 

395.87  State  treaww;  custody  of  funds,  disbursement. 

Sec.  7.  The  state  treasurer  shall  be  the  custodian  of  all  vocational  rehabilitation 
funds  received  from  the  federal  government  or  other  sources.  The  state  treasurer  shall 
make  disbursements  from  the  funds  and  from  all  state  funds  available  for  vocational 
rehabilitation  purposes  upon  certification  of  the  state  board  in  accordance  with  the  ac¬ 
counting  laws  of  die  state. 

HISTORY:  New  1964,  p.  309.  Act  232.  Imd.  EH.  May  22. 

395.88  Gifts;  accoptanco,  use. 

Sec.  8.  The  state  board  may  accept  and  use  gifts  made  by  bequest  or  otherwise  for 
carrying  out  the  purposes  of  this  act.  Gifts  made  under  such  conditions  as  in  the  judg¬ 
ment  of  the  state  board  are  proper  and  consistent  with  the  provisions  of  this  act  may 
be  so  accepted  and  shall  be  held,  invested,  reinvested  and  used  in  accordance  with  the 
conditions  of  the  gifts. 

HISTORY:  New  1964.  p.  309,  Act  232,  Imd.  EH.  May  22. 
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395.89  Slot*  board  of  education;  biennial  report  to  governor  and  state 
legislature. 

Sec.  9.  The  state  board  shall  make  at  the  close  of  each  bienium  [sic]  a  biennial  re¬ 
port  to  the  governor  and  to  the  legislature  in  regard  to  the  administration  of  this  act. 
The  report  shall  contain  a  statement  of  the  expenditures  of  all  moneys,  both  federal 
and  state,  for  the  purposes  mentioned  in  this  act. 

HISTORY:  New  1964,  p.  300,  Act  232.  Imd  EH.  May  22. 

395.90  Repeal. 

Sec.  10.  Act  No.  211  of  the  Public  Acts  of  1921,  being  sections  395.51  to  395.65  of 
the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1864.  p.  309.  Act  232.  Imd.  EH.  M*y  22. 


Act  148, 1943,  p.  188;  Imd.  Eff.  Apr.  14. 

AN  ACT  to  provide  for  the  regulation  and  licensing  of  private  trade  schools,  busi¬ 
ness  schools  and  institutes  in  the  state;  to  provide  surety;  and  to  prescribe  penalties  for 
the  violation  of  this  act.  Am.  1945,  p.  251,  Act  181,  Imd.  Eff.  May  16; — Am.  1957,  p. 
24,  Act  21,  Eff.  Sep.  27;— Am.  1967,  p.  303,  Act  210,  Eff.  Nov.  2. 


The  People  of  the  State  of  Michigan  enact: 

395.1 01  Private  trade  schools,  business  schools  and  institutes;  licensing,  re¬ 
vocation;  definition;  temporary  license  or  permit. 

Sec.  1.  All  private  trade  schools,  business  schools  and  institutes  operated  by  any  per¬ 
son  or  persons,  firm,  corporation  or  any  other  private  organization  for  the  purpose  of 
teaching  any  trade,  occupation,  or  vocation,  shall  secure  from  the  state  board  of  edu¬ 
cation  a  license  issued  in  such  form  as  said  board  may  direct  and  in  accordance  with 
the  provisions  of  this  act.  The  license  may  be  revoked  at  any  time  if,  in  the  judgment 
of  the  board,  the  person  or  persons,  firm,  corporation  or  organization  to  whom  the  li¬ 
cense  has  been  issued  is  not  complying  with  provisions  of  the  law  or  the  rulings  of  the 
board.  A  “private  trade  school,  business  school  or  institute"  as  contemplated  by  this 
act  shall  be  any  plan  or  method  used  by  the  person  or  persons,  firm,  corporation  or  or¬ 
ganization  for  giving  instruction  in  any  form  or  manner  in  any  trade,  occupation  or  vo¬ 
cation  for  a  consideration,  reward  or  promise  of  whatever  nature,  except  (a)  schools 
and  colleges  possessing  the  authority  to  grant  degrees,  (b)  schools  licensed  by  law 
through  other  state  boards,  and  (c)  schools  or  training  programs  conducted  or 
maintained  by  persons,  corporations  or  organizations  for  their  own  employees  without 
profit.  No  person  or  persons,  firm,  corporation  or  organization  may  be  granted  a  tem¬ 
porary  permit  or  a  license  to  operate  a  private  trade  school,  business  school  or  institute 
as  part  of,  or  in  conjunction  with,  another  business  or  commercial  enterprise  which 
utilizes  or  sells  goods  or  services  produced  by  students. 

HISTORY:  CL  1948. 395.101;— Am.  1949.  p.  343,  Act  256.  EH.  Sep.  23;— Am.  1967,  p.  304.  Act  210,  EH.  Nov.  2. 

CITED  IN  OTHER  SECTIONS:  Section*  395.101  to  395.103  ue  cited  in  H  385.121  end  450.170. 

395.102  Temporary  permits;  operation  before  licensing;  written  proposal, 
contents. 

Sec.  2.  On  and  after  the  effective  date  of  this  act,  no  license  shall  be  issued  until  the 
applicant  has  operated  under  a  temporary  permit  in  a  manner  satisfactory  to  the  state 
board  of  education,  and  said  board  has  approved  the  method  and  content  of  the  adver¬ 
tising,  the  standards  and  the  methods  of  instruction,  personnel,  and  the  operating  and 
instructional  practices  of  the  school.  A  temporary  permit  to  operate  a  private  trade 
school,  business  school  or  institute  may  be  granted  on  the  basis  of  a  written  proposal 
submitted  in  such  manner  and  form  as  may  be  provided  by  the  state  board  of  educa- 
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tion:  Provided,  That  the  proposal  includes  plans  for  facilities,  instructional  procedures, 
personnel,  business  standards,  and  operating  and  instructional  practices  which  meet 
the  provisions  of  this  act  and  such  rules  and  regulations  as  may  be  established  by  the 
state  board  of  education. 

HISTORY:  CL  IMS.  396.108;— Am.  1949.  p.  343.  Act  *58.  EH.  Sep.  23. 

395.102a  State  board  of  education;  inspections;  rules  and  regulations;  re¬ 
ports;  records,  availability. 

Sec.  2a.  The  state  board  of  education  shall  provide  for  adequate  inspection  of  all 
private  trade  schools,  business  schools  and  institutes.  Said  board  shall  make  such  rules 
and  regulations  and  employ  such  personnel  as  are  necessary  to  carry  out  the  provisions 
of  this  act.  Private  trade  schools,  business  schools  and  institutes  shall  submit  such  re¬ 
ports  as  may  be  required  by  said  board,  and  shall  make  available  to  authorized  repre¬ 
sentatives  of  said  board  all  records  pertaining  to  the  instructional  program  of  the 
schools  or  to  any  individual  student  or  enrollee. 

HISTORY:  Add.  1948;  p.  343,  Act  258,  EH.  Sep.  6. 

395.102b  Suroty  bond  on  insuranco  to  indomnify  students  on  dosing  of 

school;  expiration. 

Sec.  2b.  Private  trade  schools,  business  schools  and  institutes  shall  provide  the  state 
board  of  education  with  evidence  of  surety  conditioned  to  provide  indemnification  to 
any  student  suffering  loss  because  of  inability  to  complete  an  approved  course  or  pro¬ 
gram  of  study  due  to  the  closing  of  the  institution.  A  surety  may  consist  of  a  bond  or 
insurance,  the  amount  of  which  shall  be  determined  according  to  rules  promulgated 
by  the  state  board  of  education.  Surety  shall  expire  on  June  30  following  the  date  of  is¬ 
suance  and  proof  of  renewal  shall  be  submitted  to  the  state  board  of  education  prior  to 
the  date  of  expiration.  Failure  to  submit  evidence  of  surety  shall  invalidate  any  license 
to  operate  a  private  trade  school,  business  school  or  institute.  This  section  shall  not  ap¬ 
ply  to  any  private  trade  school,  business  school  or  institute  with  a  license  to  operate,  as 
issued  by  the  state  board  of  education  prior  to  the  effective  date  of  this  provision. 

HISTORY:  Add.  1867,  p.  24,  Act  21.  EH.  Sep.  27;— Rep.  1963,  p.  40,  Act  40,  EH.  Sep.  6;— Add.  1007.  p.  304.  Art  210.  EH.  Nov.  2. 


395. 1 03  Violation  of  act;  misdomoanor,  penalty. 

Sec.  3.  Any  person  or  persons,  members  of  any  firm  or  any  other  private  organiza¬ 
tion  that  shall  violate  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  may  be  fined  not  to  exceed  $100.00  or  imprisonment  in  the 
county  jail  for  a  period  not  to  exceed  90  days,  or  both  such  fine  and  imprisonment  in 
the  discretion  of  the  court. 

HISTORY:  CL  1948, 396.103. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  267,  Imd.  EH.  May  25. 


Act  40, 1963,  p.  39;  Eff.  Sep.  6. 

AN  ACT  to  authorize  private  trade  schools,  business  schools,  correspondence 
schools  and  institutes  to  solicit  students  in  this  state;  to  provide  for  the  issuance  of  per¬ 
mits  to  solicitors;  to  prescribe  the  powers  and  duties  of  the  superintendent  of  public 
instruction;  to  provide  penalties  for  violations  of  this  act;  and  to  repeal  certain  acts 
and  parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

395.121  Private  trade  schools,  business  schools,  correspondence  schools 

and  institutes;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Superintendent”  means  the  superintendent  of  public  instruction. 

(b)  “School  domiciled  in  this  state”  means  a  private  trade  school,  business  school, 
correspondence  school  or  institute  licensed  under  Act  No.  148  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  395.101  to  395.103  of  the  Compiled  Laws  of  1948,  or 
incorporated  under  Act  No.  327  of  the  Public  Acts  of  1931,  as  amended,  being  sections 
450.1  to  450.192  of  the  Compiled  Laws  of  1948. 

(c)  “School  domiciled  outside  of  this  state”  means  any  private  trade  school,  business 
school,  correspondence  school  or  institute  located  outside  of  this  state  and  organized 
to  give  instruction  in  any  form  or  manner  in  any  trade,  occupation  or  vocation  for  a 
consideration,  reward  or  promise  of  whatever  nature,  but  not  a  school  possessing  au¬ 
thority  to  grant  baccalaureate  degrees. 

(d)  “Solicitor”  means  any  person  or  agent  21  years  of  age  or  over  representing  a 
school  located  within  or  outside  of  this  state  who  shall  personally  attempt  to  procure 
students,  enrollees  or  subscribers  at  a  place  or  places  other  than  the  office  or  place  of 
business  of  such  school 

HISTORY:  New  1883,  p.  38,  Act  40,  Eff.  Step.  & 

395.1 22  Solicitor's  permits;  requirement;  application,  contents. 

Sec.  2.  Solicitor’s  permits  are  required  for  solicitors  representing  schools  domiciled 
in  this  state,  or  schools  domiciled  outside  of  this  state  which  have  been  authorized  by 
the  superintendent  to  solicit  students  in  this  state.  The  authorization  may  be  granted  a 
foreign  school  upon  the  submission  of  an  application  form  provided  for  this  purpose  by 
the  superintendent  which  shall  contain  such  information  to  enable  the  superintendent 
to  evaluate  the  instructional  program  and  practices  of  the  school  as  well  as  its  promo¬ 
tional  and  sales  policies. 

HISTORY:  New  1983,  p.  39,  Act  40,  EH.  Sap.  6. 

395. 1 23  Solicitor’s  permits;  regulations;  application,  bond,  fee,  expiration. 

Sec.  3.  (a)  No  solicitor  shall  personally  solicit  any  prospective  student  to  enroll  in 
any  school  unless  he  applies  for  and  obtains  a  permit  from  the  superintendent,  issued 
under  rules  and  regulations  promulgated  by  the  superintendent  in  accordance  with 
the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  die  Public 
Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of 
1948. 

(b)  No  solicitor  shall  solicit  prospective  students  to  enroll  in  schools  other  than  those 
specifically  listed  in  die  application  and  the  permit. 

(c)  A  solicitor  who  represents  more  than  1  school  shall  obtain  a  permit  for  each 
school  he  represents. 

(d)  Each  application  for  a  solicitor’s  permit  shall  be  accompanied  by  a  surety  bond 
in  the  amount  of  $1,000.00.  The  bond  may  be  continuing  and  shall  be  conditioned  to 
provide  indemnification  to  any  student  suffering  loss  as  a  result  of  any  fraud  or  misre¬ 
presentation  used  in  procuring  his  enrollment.  The  bond  may  be  supplied  by  the  rep¬ 
resentatives  of  the  school  or  the  school  itself  as  a  blanket  bond  covering  each  of  its 
representatives  in  the  penal  sum  of  $1,000.00.  The  maximum  liability  to  be  incurred 
under  an  individual  or  blanket  surety  bond  shall  not  exceed  $1,000.00  in  the  case  of 
any  one  solicitor.  The  surety  may  relieve  itself  of  liability  thereafter  and  withdraw 
from  the  bond  upon  giving  30  days’  notice  in  writing  to  the  superintendent. 
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(e)  Each  application  for  a  solicitor’s  permit  or  renewal  thereof  shall  be  accompanied 
by  a  fee  of  $5.00,  which  shall  be  credited  to  the  general  fund. 

(f)  Each  solicitor’s  permit  shall  expire  on  June  30  following  the  date  of  issuance. 

HISTORY:  New  1963.  p.  30,  Act  40,  EH.  Sep.  6. 

395.124  SoNcHor'*  permits;  revocation;  contracts;  violation  of  act,  misde¬ 
meanor. 

Sec.  4.  (a)  Any  solicitor’s  permit  may  be  revoked  by  the  superintendent  upon  10 
days’  notice  and  after  a  hearing,  if  die  holder  of  the  permit  solicits  or  enrolls  students 
through  fraud  or  misrepresentation. 

(b)  All  contracts  entered  into  in  this  state  by  schools  or  their  solicitors  and  all  prom¬ 
issory  notes  or  other  evidences  of  indebtedness  taken  in  lieu  of  cash  payments  by  such 
schools  or  solicitors  shall  be  null  and  void  unless  the  schools  are  duly  licensed,  ap¬ 
proved  or  authorized  to  solicit  prospective  students  and  unless  the  solicitors  have  se¬ 
cured  permits  as  required  by  this  act. 

(c)  Any  person  violating  any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1083,  p.  40,  Act  40,  EH.  Sep.  6. 

395.125  Ropaal. 

Sec.  5.  Section  2b  of  Act  No.  148  of  the  Public  Acts  of  1943,  as  added  by  Act  No.  21 
of  the  Public  Acts  of  1957,  being  section  395.102b  of  the  Compiled  Laws  of  1948,  is 
hereby  repealed. 

HISTORY:  New  1983,  p.  40.  Act  40.  EH  Sep  6. 


Act  111,  1952,  p.  125;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  establishment  of  the  Michigan  veterans’  vocational 
school  at  Pine  lake  (Doster,  Michigan)  as  a  state  institution  under  the  control  of  the 
state  board  of  education. 


The  People  of  the  State  of  Michigan  enact: 

395.1 51  State  technical  institute  and  rehabilitation  center;  continuation  of 

Michigan  veterans’  vocational  school,  operation. 

Sec.  1.  The  state  of  Michigan  having  already  accepted  a  gift  from  the  Kellogg  foun¬ 
dation  of  the  Michigan  veterans’  vocational  school  at  Pine  lake  (Doster,  Michigan)  to¬ 
gether  with  all  its  properties,  real,  personal  and  mixed,  said  school  shall  be  continued 
as  a  state  institution  under  the  name  of  state  technical  institute  and  rehabilitation  cen¬ 
ter  under  the  supervision  and  management  of  the  state  board  of  education.  As  a  state 
institution  it  shall  be  operated  in  accordance  with  policies  and  curricula  established  by 
the  state  board  of  education. 

HISTORY:  New  1962,  p.  125.  EH.  Act  111,  Sep.  18;— Am.  1959,  p.  67,  Act  89,  EH.  Mu.  19.  I960;— Am.  1968.  p.  15.  Act  8.  Imd  EH 
Mw.  20. 

395.1 52  Gifts;  acceptance,  affect. 

Sec.  2.  The  state  board  of  education  is  authorized  to  accept  gifts,  grants  or  devises 
of  property,  real,  personal  or  mixed,  for  the  benefit  of  the  state  technical  institute  and 
rehabilitation  center,  and  it  is  further  authorized  and  empowered  to  do  any  other  act 
or  acts  necessary  in  the  proper  management  of  it:  Provided,  That  the  acceptance  of 
such  gifts,  grants  or  devises  of  property  does  not  obligate  the  state  to  continue  these 
programs  nor  require  state  matching  funds  to  make  such  programs  operative. 

HISTORY:  New  1952,  p.  125,  Act  111,  EH.  Sep.  18;— Am.  1969,  p.  88,  Act  89,  EH.  Mar.  19.  I960;— Am.  1988,  p.  18,  Act  8,  Imd.  EH 
Mw.  20. 
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Act  238, 1964,  p.  325;  Imd.  Eff .  May  28. 

AN  ACT  to  authorize  the  state  of  Michigan,  boards  of  supervisors,  local  governing 
boards  and  school  districts  to  appropriate  moneys  to  foster  and  maintain  demonstra¬ 
tion  educational  and  work  experience  programs  through  a  special  job  upgrading  pro¬ 
gram  for  unemployed,  out  of  work,  school  dropouts;  define  the  powers  and  duties  of 
the  superintendent  of  public  instruction;  and  to  provide  for  appropriations. 


The  People  of  the  State  of  Michigan  enact : 

395.171  Job  upgrading  program;  demonstration  education  and  work  ex¬ 
perience  programs,  maintenance,  purpose. 

Sec.  1.  The  state  of  Michigan,  the  board  of  supervisors  of  any  county,  or  the  gov¬ 
erning  body  of  any  city,  village,  township  and  school  district  of  this  state,  may  furnish 
and  appropriate  money  to  foster  and  maintain  demonstration  education  and  work  ex¬ 
perience  programs  through  a  special  job  upgrading  program  for  unemployed,  out  of 
work,  school  dropouts  who  have  been  out  of  school  at  least  2  months  and  are  between 
16  and  20  years  of  age  under  plans  approved  by  the  superintendent  of  public  instruc¬ 
tion.  This  job  upgrading  program  shall  combine  in-school  training  with  subsidized 
work  experience  for  school  dropouts  to  make  them  more  employable  and  to  assist 
them  in  job  placement. 

HISTORY:  New  1964,  p.  325,  Act  238,  Imd.  EM.  May  28. 

395.1 72  Job  upgrading  program;  rules  and  regulations,  contents;  eligibility 

of  applicants;  planning  coordination. 

Sec.  2.  The  superintendent  of  public  instruction,  under  the  authority  of  this  act, 
shall  promulgate  rules  and  regulations  in  accordance  with  the  provisions  of  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  which  rules  and  regula¬ 
tions,  among  other  things,  shall  contain  criteria  for  the  securing  of  approval  of  local 
school  requests  for  state  aid  grants  for  demonstration  job  upgrading  programs.  Such 
rules  and  regulations  shall  require  a  demonstrated  need  for  such  a  local  program,  and 
require  that  a  qualified  teacher  or  teachers  must  be  available,  classrooms  with  ade¬ 
quate  equipment,  facilities  and  supplies  are  available,  a  minimum  of  10  students  are 
eligible  for  enrollment,  and  an  adequate  instructional  program  has  been  planned,  that 
a  subsidized  work  experience  program  is  available  and  plans  have  been  developed  for 
a  nonprofit  corporation,  composed  of  representatives  of  public  and  private  agencies 
and  community  persons  with  the  objective  of  raising,  receiving  and  disbursing  private 
funds  to  be  used  in  subsidizing  job  experiences  for  students.  Eligibility  for  enrollment 
and  placement  shall  be  based  upon  the  applicant’s  scholastic  and  vocational  aptitude 
and  health  status.  Planning  for  evaluation  of  health  status  and  correction  of  defects 
shall  be  coordinated  by  contract  with  the  local  health  department. 

HISTORY:  New  1964,  p.  325,  Act  238,  Imd.  Eff.  May  28. 

395. 1 73  Local  school  district;  appropriation. 

Sec.  3.  The  local  school  district  shall  appropriate  adequate  funds  to  cover  the  cost  of 
supplies,  materials,  services  and  salaries  of  the  teacher-coordinators  for  an  11-month 
program,  except  that  the  state  of  Michigan  may  appropriate  $10,000.00  per  year  to¬ 
wards  such  a  program  approved  under  section  2  of  this  act. 

HISTORY:  New  1864,  p.  328,  Act  238.  Imd.  Eff.  May  28. 

395.1 74  Local  community;  subsidization. 

Sec.  4.  The  local  community,  through  a  nonprofit  corporation  composed  of  repre¬ 
sentatives  of  public  and  private  agencies  and  community  leaders,  shall  undertake  the 
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raising  of  funds  for  the  subsidizing  of  part-time  work  experience  (for  a  minimum  of  6 
weeks)  for  students  in  the  job  upgrading  program.  Students  will  be  paid  a  minimum  of 
60  cents  per  hour  for  a  20-hour  week  and  shall  perform  work  that  will  not  result  in  the 
displacement  of  regular  workers,  in  addition  to  being  of  training  benefit  to  them. 

HISTORY;  New  1994,  p.  328.  Act  238.  hud.  EH  May  28. 

395.1 75  State  appropriation;  raport. 

Sec.  5.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  the  fiscal 
year  ending  June  30,  1965  the  sum  of  $30,000.00  to  the  department  of  public  instruc¬ 
tion  to  be  used  to  help  establish  demonstration  job  upgrading  programs  in  3  local 
school  districts  in  the  amount  of  $10,000.00  each  toward  the  total  cost  of  each  pro¬ 
gram  approved  under  section  2  of  this  act.  The  department  of  public  instruction  shall 
annually  on  or  before  June  30  of  each  year  report  to  the  legislature  as  to  the  status  of 
the  programs  undertaken  by  this  act. 

HISTORY:  Nm  1984,  p.  388,  Act  236.  Imd.  Eff.  May  28. 


Act  34, 1965,  p.  49;  Imd.  Eff.  May  19. 

AN  ACT  to  authorize  the  state  board  of  education  to  accept  federal  funds  under  the 
economic  opportunity  act  of  1964;  and  to  provide  for  the  expenditure  of  such  funds. 
Am.  1966,  p.  131,  Act  111,  Imd.  Eff.  Jun.  22. 


The  People  of  the  State  of  Michigan  enact: 

395.201  Fodorol  oconomic  opportunity  act  of  1964;  state  board  of  educa¬ 
tion,  compliance;  acceptance  and  expenditure  of  federal  funds. 

Sec.  1.  The  state  board  of  education  may  take  any  necessary  action  consistent  with 
state  law  to  comply  with  the  provisions  of  Public  Law  452  of  the  88th  Congress, 
known  as  the  “economic  opportunity  act  of  1964”  and  may  accept  and  expend  federal 
funds  available  under  this  law. 

HISTORY:  New  1866.  p.  48.  Act  34.  Imd.  EH.  May  19;— Am.  1868.  p.  131,  Act  111,  Imd.  EH.  Jun.  22. 


395.202  Construction  of  act  as  to  expenditure  of  stato  funds;  accounting. 

Sec.  2.  This  act  shall  not  be  construed  as  authorization  to  expend  nor  to  incur  any 
obligation  to  expend  any  state  funds  in  excess  of  any  amount  which  may  be  appropri¬ 
ated  for  such  purpose  by  the  legislature.  Any  funds  appropriated  shall  be  paid  out  of 
the  state  treasury  in  accordance  with  state  accounting  procedures  necessary  to  assure 
proper  distribution  of  and  accounting  for  federal  funds  paid  to  the  state. 

HISTORY:  New  1985,  p.  50,  Act  34,  Imd.  EH.  May  19. 


395.203  Expiration  of  act. 

Sec.  3.  This  act  shall  remain  in  effect  until  July  1, 1967. 

HISTORY;  New  1885,  p. 50,  Act  34.  Imd.  EH.  May  19;— Am.  1988,  p.  131,  Act  111,  Imd.  EH.  Jun.  22 


Act  11, 1968,  p.  21;  Imd.  Eff.  Mar.  29. 

AN  ACT  to  establish  a  commission  on  employment  of  the  handicapped;  and  to  pre¬ 
scribe  its  powers  and  duties. 
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The  People  of  the  State  of  Michigan  enact: 

395.301  Commission  on  employment  of  handicapped;  establishment. 

Sec.  1.  A  commission  on  employment  of  the  handicapped  is  established  in  the  de¬ 
partment  of  education. 

HISTORY:  New  1968.  p.  21.  Act  11.  Imd.  EH.  Mar  29. 

395.302  Commission  on  employment  of  handicapped;  members,  appoint¬ 
ment,  terms,  vacancies,  officers,  expenses. 

Sec.  2.  The  governor  shall  appoint  by  and  with  the  advice  and  consent  of  the  senate 
the  21  members  of  the  commission  for  terms  of  3  years,  except  that  of  the  members 
first  appointed,  7  each  shall  be  appointed  for  terms  of  1, 2  and  3  years.  Vacancies  shall 
be  filled  in  the  same  manner  as  the  original  appointments  and  for  the  balance  of  the 
unexpired  term.  The  governor  shall  designate  a  chairman  and  a  vice-chairman  from 
the  members  of  the  commission.  The  chairman  shall  be  the  chief  executive  officer  of 
the  commission.  Members  of  the  commission  shall  be  reimbursed  only  for  their  actual 
and  necessary  expenses  incurred  in  the  performance  of  their  duties. 

HISTORY:  New  1968,  p.  21.  Act  11,  lmd.  EH.  Mu.  29. 

395.303  Commission  on  employment  of  handicapped;  duties. 

Sec.  3.  The  department  of  education  shall  through  the  commission: 

(a)  Stimulate  and  encourage  formation  throughout  the  state  of  local  committees  for 
employment  of  the  handicapped. 

(b)  Promote  increased  public  and  private  interest  and  support  for  well-being  of  the 
handicapped. 

(c)  Secure  appropriate  recognition  of  handicapped  persons’  accomplishments  and 
contributions  to  this  state. 

HISTORY:  New  1968.  p.  21.  Act  1 1.  lmd.  EH.  Mar.  29. 

395.304  Federal  funds  and  private  gifts;  acceptance,  effect. 

Sec.  4.  The  department  of  education  may  accept  federal  funds  granted  by  congress 
or  executive  order  for  all  or  any  of  the  purposes  of  this  act  as  well  as  private  gifts  and 
donations  from  individuals,  private  organizations  or  foundations:  Provided,  That  the 
acceptance  and  use  of  federal  funds  commits  no  state  funds  and  places  no  obligation 
upon  the  legislature  to  continue  the  purposes  for  which  the  funds  are  made  available. 

HISTORY:  New  1968.  p.  22.  Act  11.  Imd.  EH.  Mur.  29. 

395.305  Commission  on  employment  of  handicapped;  cooperation  of  state 
agencies. 

Sec.  5.  The  commission  shall  have  the  full  cooperation  of  all  executive  departments 
and  agencies  of  the  state  in  the  performance  of  its  duties. 

HISTORY:  New  1968,  p.  22,  Act  11.  Imd.  EH.  Mur.  29. 

395.306  Department  of  education;  annual  report. 

Sec.  6.  The  department  of  education  shall  submit  an  annual  report  to  the  governor 
including  recommendations  for  improvements  in  programs  for  the  handicapped. 

HISTORY:  New  1968,  p.  22.  Act  11.  Imd.  EH.  Mar.  29. 

395.307  Commission  on  employment  of  handicapped;  promulgation  of 
rules  and  regulations. 

Sec.  7.  The  commission  shall  have  no  authority  to  promulgate  rules  and  regulations. 

HISTORY:  New  1988,  p.  22,  Act  11,  Imd.  EH.  Mar.  29. 
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CHAPTER  397.  LIBRARIES 


State  Board  for  Libraries 
Act  106  of  1937 

397.1  State  board  for  libraries;  creation,  mem¬ 
bership,  terms,  appointment,  vacancies; 
secretary;  meetings;  compensation  and 
expenses;  employees. 

397.2  State  board  for  libraries;  powers  and 
duties. 

397.3  State  board  for  libraries;  Michigan  trav¬ 
eling  libraries,  control  and  direction. 

397.4  State  board  for  libraries;  roles  and  regu¬ 
lations. 

397.5  State  librarian;  appointment,  qualifica¬ 
tions,  term,  compensation. 

397.6  Assistant  state  librarians;  appointment, 
title,  bond;  assistants  and  employees; 
compensation. 

397.7  State  board  for  libraries;  reports. 

397.8  State  board  of  library  commissioners  and 
state  librarian;  transfer  of  powers  and 
duties  to  state  board  for  libraries. 

Penal  Fines  to  Public  Libraries 
Act  59  of  1964 

397.31  Public  libraries;  definitions. 

397.32  Penal  fines;  apportionment  to  county  li¬ 

brary  boards. 

397.33  County  library  board;  duties;  member¬ 
ship,  appointment,  terms;  contracts  for 
service. 

397.34  County  library  board;  powers  as  to  new 
library. 

397.35  County  contracting  for  service;  appor¬ 
tionment  of  funds. 

Same;  more  than  1  public  library. 

397.36  Use  of  penal  fine  moneys;  report. 

397.37  Construction  of  act  as  to  county  law  li¬ 
braries. 

397.38  Statement  of  eligible  libraries. 

397.39  Rules  and  regulations. 

397.40  Repeal. 

State  Library 
Act  28  of  1895 

397.51  State  library;  location;  contents. 

397.54  State  librarian;  receipt  for  property; 

oath,  bond. 

397.58  Library  clearance  certificate;  require¬ 
ment. 

397.59  State  librarian;  exchange  of  materials; 
sale  of  duplicates,  use  of  proceeds. 

397.61-397.65  Repealed. 

United  States  Laws 
Act  26  of  1847 

397.71  Repealed. 

United  States  Statutes 
Act  25  of  1875 

397.81  Repealed. 

Constitutional  Convention  of  1907 
Act  242  of  1911 

397.91,397.92  Repealed. 


State  Aid  for  Libraries 
Act  315  of  1937 

397.102-397.113  Repealed. 

Acceptance  of  Federal  Funds  for  Library 
Construction 
Act  234  of  1964 

397.126  Library  construction;  federal  funds;  re¬ 
port. 

Regional  Libraries 
Act  250  of  1931 

397.151  Regional  libraries;  plan  for  establishment 
and  location. 

397.152  Proposal  to  establish  regional  libraries; 
referral  to  county  board  of  supervisors. 

397.153  Board  of  trustees;  membership,  appoint¬ 
ment,  term,  vacancies,  expenses. 

397.154  Repealed. 

397.155  Board  of  trustees;  powers. 

397.156  Appropriation  for  regional  libraries;  bud¬ 
get,  disbursement. 

397.157  Cities  exempt  from  act;  notification 
when  included  in  proposal. 

397.158  Municipal  libraries;  transfer  to  regional 
libraries. 

397.159  Repealed. 

City  Libraries 
Act  164  of  1877 

397.201  City  libraries;  establishment  by  city 
council,  library  fund. 

397.202  Board  of  directors;  members,  qualifica¬ 
tions. 

397.203  Board  of  directors;  appointment,  terms, 
removal. 

397.204  Board  of  directors;  vacancies,  compensa¬ 
tion. 

397.205  Board  of  directors;  officers,  powers  and 
duties;  library  fund,  expenditures,  ac¬ 
counting. 

397 .206  City  library;  free  use;  regulations. 

397.207  Board  of  directors;  annual  report,  con¬ 
tents. 

397.206  City  library;  injury  to  property,  ordi¬ 
nances,  penalties. 

397.209  City  library;  donations,  acceptance. 

397.210  Village  or  township  library;  petition  for 
tax;  referendum;  estimate  of  cost  of 
maintenance,  assessment. 

397.210a  City  library;  referendum  on  tax  for  es¬ 
tablishment;  tax  for  maintenance. 

397.211  City,  village  or  township  library  board; 
temporary  appointment,  election,  term, 
powers,  vacancy. 

397.212  Inapplicability  of  act 

397.213  Joint  municipal  libraries;  townships. 

397.214  Joint  municipal  libraries;  contract  for 
use  of  municipal  library  by  township, 
vote,  term  of  contract;  tax  levy. 

397.216  Joint  municipal  libraries;  right  to  user 
under  contract. 

397.217  Joint  municipal  libraries;  villages  and 
cities. 
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Sites,  Bond  Issue  and  Sinking  Fund 
Act  305  of  1919 

397.241  Sites  and  buildings  provided;  improve¬ 
ment  of  existing  property;  bond  issue, 
limitation. 

397.242  Bonds;  form,  issuance,  negotiation. 

397.243  Bonds;  approval  of  issue. 

397.244  Bonds;  sinking  fund  for  redemption;  re¬ 
ceipts  from  sale,  disposition. 

397.245  Bonds;  budget  items  for  sinking  fund 
and  interest  on  bonds. 

397.246  Cities  and  villages;  borrowing  power. 

Libraries  Under  Boards  of  Education 

Act  261  of  1913 

397.261  Boards  of  education  library;  annual  ex¬ 
pense  estimates. 

397.262  Boards  of  education;  bonds,  issuance, 
maturity,  approval  by  electors. 

District  Libraries 
Act  164  of  1955 

397.271  District  libraries;  establishment. 

397.272  District  libraries;  proposal  to  unite,  ap¬ 
proval. 

397.273  Board  of  trustees;  appointment,  term, 
vacancies,  compensation;  officers. 

397.274  Board  of  trustees;  powers. 

397.275  District  libraries;  support  by  appropria¬ 
tion  or  tax  levy. 

397.276  District  libraries;  withdrawal  of  munici¬ 
pality,  procedure. 

County  Libraries 
Act  138  of  1917 

397.301  County  libraries;  establishment,  con¬ 
tracts  for  service,  tax. 

397.302  County  library  board;  members,  term; 
body  corporate,  powers. 

397.303  Contract  for  use  of  existing  library; 
county  library  fund. 

397.304  County  library  fund;  disbursement. 

397.305  Contract  for  service  to  municipality;  tax; 
effect  of  establishment  of  municipal  li¬ 
brary. 

Township  and  Village  Libraries 
Act  5  of  1917 

397.321  Townships  and  villages;  issuance  of  li¬ 
brary  bonds,  approval  by  electors. 

397.322  Referendum;  notice. 

397.323  Referendum;  form  of  ballot;  election 
process. 

397.324  Library  bonds;  term,  signature,  negotia¬ 
tion;  tax. 

397.325  Library  bonds;  negotiation  at  less  than 
par  prohibited. 

397.326  Declaration  of  necessity. 

Consolidation  of  Township  Libraries 

Act  165  of  1927 

397.351  Consolidation  of  township  libraries;  pro¬ 
cedure. 

397.352  Referendum;  petition. 

397.353  Referendum;  form  of  ballot;  conduct  of 
election. 

397.354  Referendum;  meeting  to  pass  joint  reso¬ 
lution;  consolidation. 

397.355  Site  of  library;  designation. 


397.356  Maintenance  expenses;  apportionment 

397.357  Control  of  library. 

397.358  Free  public  library;  formation. 

Privately  Owned  Library 
Act  213  of  1925 

397.371  Privately  owned  libraries;  public  sup¬ 
port,  limitation,  conditions. 

Donations 
Act  136  of  1921 

397.381  Donations;  acceptance,  use. 

397.382  Donations;  disposition. 

Library  Commission  in  Cities 

Act  26  of  1921  (1st  Ex.  Ses.) 

397.401  Library  commission;  jurisdiction. 

397.402  Library  commission;  annual  budget. 

397.403  Library  commission;  fiscal  year. 

397.404  Effect  of  local  act;  continuation. 

397.405  Payrolls,  bills,  accounts  and  claims;  audit 
and  approval;  certificate;  allowance, 
payment 

Free  Libraries 
Act  115  of  1899 

397.453  Free  libraries;  annual  report  to  state 
board  of  library  commissioners. 

Maintenance  and  Operation  of  Public  Libraries 
Act  92  of  1952 

397.471  Public  libraries;  maintenance  and  opera¬ 
tion,  contracts;  cooperation  to  avoid  du¬ 
plication. 

397.472  Public  libraries;  contracts  and  arrange¬ 
ments;  rights  and  privileges  of  residents; 
expenditures;  political  subdivisions. 

State  Library  for  Bund 
Act  127  of  1959 

397.491  State  library  for  blind;  transfer  to  state 
board  for  libraries. 

397.492  State  library  for  blind;  administration, 
rules  and  regulation. 

397.493  State  library  for  blind;  appropriation. 

397.494  State  library  for  blind;  personnel,  qualifi¬ 
cations. 

397.495  State  library  for  blind;  transfer  erf  powers 
and  duties  to  state  board  for  libraries. 

State  Aid  to  Public  Libraries  Act  of  1965 
Act  286  of  1965 

397501  State  aid  to  public  libraries  act  of  1965; 
short  title. 

397.502  State  aid  to  public  libraries  act;  defini¬ 
tions. 

397.503  Public  libraries;  eligibility  to  participate 
in  systems. 

397.504  Local  boards;  submission  of  plan  to  state 
board,  approval,  designation. 

397.505  Public  library  groups;  submission  of  plan 
to  state  board;  approval,  designation. 

397.506  Two  or  more  local  boards;  submission  of 
plan  to  state  board,  approval. 

397507  Provisional  library  system;  approval;  es¬ 
tablishment 

397.508  Library  system  board;  election,  notice; 
meeting. 

397.509  Library  system  board;  duties,  powers. 

397510  Library  system;  fiscal  year;  funds,  de¬ 
posit 
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397.511  Library  system;  use  of  facilities. 

397.512  Local  boards;  resolution  to  participate  in 
library  system,  adoption,  approval; 
boards  and  officers;  amended  plan  of 
service. 

397.513  Local  boards;  withdrawal  from  library 
system. 

397.514  Library  systems;  continuing  state  aid, 
basis,  schedule. 

397.515  library  systems;  annual  contributions, 
amount,  payment,  use. 

397.516  Public  libraries;  state  aid,  amount;  head 
librarian,  eligibility,  salary,  certification. 

397.517  State  aid;  certification  requirements  for 
personnel. 

397.518  State  aid;  certification  of  amounts  re¬ 
ceived,  application. 


397.519 

State  aid,  insufficient  appropriation,  allo¬ 
cation  of  funds. 

397.520 

State  aid;  statement  of  amounts  to  be 
distributed;  disbursement  vouchers;  dis¬ 
tribution. 

397.521 

State  aid;  deposit  in  library  fund;  ex¬ 
penditures. 

397.522 

State  aid;  authorized  uses. 

397.523 

State  board  for  libraries;  powers  and 
duties  as  to  library  systems. 

397.524 

State  board  for  libraries;  needs  to  be 
considered. 

397.525 

State  board  for  libraries;  rules  and  regu¬ 
lations,  administration  of  act. 

397.526 

Repeals. 

397.527 

Effective  date. 

Act  106, 1937,  p.  167;  Imd.  Eff.  Jun.  24. 

AN  ACT  to  create  a  state  board  for  libraries,  and  to  prescribe  its  powers  and  duties; 
to  provide  for  the  transfer  to  said  board  of  the  powers  and  duties  now  vested  by  law  in 
the  state  librarian  and  in  the  state  board  of  library  commissioners;  to  provide  for  the 
management  and  control  of  the  state  library;  to  declare  the  effect  of  this  act;  and  to 
repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

397.1  State  board  tor  libraries;  creation,  membership,  terms,  appointment, 

vacancies;  secretary;  meetings;  compensation  and  expenses;  employees. 

Sec.  1.  There  is  hereby  created  a  state  board  for  libraries,  hereinafter  called  the 
board,  which  shall  possess  the  powers  and  perform  the  duties  hereinafter  granted  and 
imposed.  The  board  shall  consist  of  5  members,  who  shall  be  appointed  by  the  gover¬ 
nor  by  and  with  the  advice  and  consent  of  the  senate.  The  term  of  office  of  each  mem¬ 
ber  of  the  board  shall  be  5  years:  Provided,  That  of  those  first  appointed  under  this  act 
1  shall  hold  office  for  1  year,  1  for  2  years,  1  for  3  years,  1  for  4  years,  and  1  for  5  years. 
Each  member  of  the  board  shall  hold  office  until  the  appointment  and  qualification  of 
his  successor.  In  case  of  vacancy  in  office  other  than  by  expiration  of  the  term,  the 
governor  shall  fill  such  office  by  appointment  for  the  balance  of  the  unexpired  term. 
Immediately  following  the  qualification  of  the  new  member  each  year  the  board  shall 
elect  from  its  membership  a  chairman  and  vice  chairman.  The  state  librarian  shall  be 
designated  to  act  as  secretary  and  his  duties  shall  be  prescribed  by  the  board.  Meet¬ 
ings  of  the  board  may  be  called  by  the  chairman  and  shall  be  called  on  request  of  the 
majority  of  the  members  of  the  board.  Such  meetings  may  be  held  as  often  as  neces¬ 
sary  and  at  such  place  or  places  as  may  be  designated  in  the  call  therefor:  Provided, 
That  approximately  1  meeting  shall  be  held  each  month  and  not  fewer  than  10  meet¬ 
ings  shall  be  held  in  each  year.  The  members  of  the  board  shall  receive  no  compensa¬ 
tion  for  their  services,  but  each  member  and  all  officers  and  employes  of  the  board 
shall  be  entitled  to  reasonable  expenses  while  traveling  in  the  performance  of  any  of 
the  duties  hereby  imposed.  Such  expenses  of  all  board  members  and  employes  of  the 
board  and  salaries  of  employes  of  the  board  shall  be  paid  out  of  the  state  treasury  in 
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the  same  manner  as  the  salaries  and  expenses  of  other  state  officers  and  employes  are 
paid. 

HISTORY:  CL  IMS.  397.1. 

CITED  IN  OTHER  SECTIONS:  Section!  387.1  to  397.8  m  dted  to  f  16.409. 

397.2  State  board  for  libraries;  powors  and  dutios. 

Sec.  2.  In  addition  to  the  other  powers,  duties  and  responsibilities  in  this  act  pro¬ 
vided,  the  board  (a)  shall  have  general  control  and  supervision  of  the  state  library;  (b) 
may  prepare  and  administer  standards  for  certification  for  libraries  and  librarians;  (c) 
shall  inspect  libraries  which  may  be  established  or  assisted  under  any  legislative  provi¬ 
sion  for  state  grants  in  aid  to  libraries;  (d)  shall  assume  immediate  administrative  re¬ 
sponsibility  and  control  over  the  establishment  of  regional  libraries;  (e)  shall  further 
the  development  of  effective,  state-wide  school  library  service,  encourage  contractual 
and  cooperative  relations  between  school  libraries  and  local,  county,  district,  or  re¬ 
gional  libraries,  and  provide  general  advisory  assistance;  (f)  may  give  advice  and  coun¬ 
sel  to  any  public,  school,  state  institutional,  or  other  library  within  the  state  and  to  any 
community  within  the  state  which  may  propose  to  establish  a  library  as  to  the  best 
means  of  establishing  and  administering  such  library,  selecting  and  cataloging  books 
and  other  details  of  library  management,  may  provide  assistance  by  any  of  its  em¬ 
ployes  in  organizing  such  libraries  or  improving  service  given  by  them,  and  may  aid  in 
the  establishment  of  libraries  in  any  state  institution;  (g)  shall  be  active  in  coordinating 
the  library  services  of  the  states  and  in  coordinating  libraries  with  other  educational 
agencies;  (h)  shall  collect  and  preserve  statistics,  undertake  research  pertaining  to  li¬ 
braries  and  make  the  resultant  findings  available  to  all  public,  school  and  institutional 
libraries  within  the  state  applying  therefor;  (i)  may  supply  further  advice  and  informa¬ 
tion  to  libraries  in  the  state  through  field  visits,  conferences,  institutes,  correspon¬ 
dence,  publications;  and  do  any  and  all  of  the  things  it  may  reasonably  be  able  to  do  to 
promote  and  advance  library  service  in  the  state  of  Michigan. 

HISTORY:  CL  IMS.  397 A 

397.3  State  board  for  K  bra  riot;  Michigan  traveling  librarios,  control  and  di¬ 
rection. 

Sec.  3.  Subject  to  the  statutes  of  the  state  of  Michigan,  the  board  shall  have  general 
control  over  and  direction  of  the  “Michigan  traveling  libraries,”  may  provide  exten¬ 
sion  service  and  may  prescribe  rules  and  regulations  under  which  selections  of  books 
may  be  loaned  for  a  limited  period  to  libraries  and  to  communities  in  the  state. 

HISTORY:  CL  1948. 3973. 

397.4  State  board  for  librarios;  rulos  and  regulations. 

Sec.  4.  The  board  shall  make  and  execute,  modify  and  amend  such  rules  and  regula¬ 
tions  not  conflicting  with  the  statutes  governing  the  library  as  they  may  deem  proper 
relative  to  die  use  and  loans  of  books  from  the  state  library  and  also  rules  prescribing 
penalties  and  fines  for  any  violation  thereof,  and  shall  determine  all  matters  of  policy 
in  connection  with  the  operation  of  the  state  library. 

HISTORY:  CL  1948, 397.4. 

397.5  State  librarian;  appointment,  qualifications,  term,  compensation. 

Sec.  5.  Upon  the  expiration  of  the  term  of  the  present  librarian,  the  board  shall  ap¬ 
point  a  state  librarian,  who  shall  have  care  and  charge  of  the  library  and  of  the  affairs 
pertaining  thereto  and  shall  perform  such  other  duties  as  shall  be  prescribed  by  the 
board.  The  state  librarian  shall  be  a  graduate  of  an  accredited  library  school  and  shall 
have  had  at  least  4  years  experience  in  library  work  in  an  administrative  capacity:  Pro¬ 
vided,  The  foregoing  restriction  shall  not  prevent  the  board  from  reappointing  the 
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present  incumbent  at  the  expiration  of  her  present  term  of  office,  if  it  shall  see  fit  to  do 
so.  Such  librarian  shall  hold  office  during  the  pleasure  of  the  board.  The  salary  of  the 
state  librarian  shall  be  fixed  by  the  board  and  shall  be  payable  monthly  out  of  the  state 
treasury  upon  the  warrant  of  the  auditor  general. 

HISTORY:  CL  IMS,  3975. 


397.6  Assistant  stata  librarians;  appointment,  title,  bend;  assistants  and 

employees;  compensation. 

Sec.  6.  The  board  shall  also  be  authorized  on  recommendation  of  the  state  librarian 
to  appoint  1  assistant,  who  shall  be  known  as  the  assistant  state  librarian,  1  assistant 
who  shall  be  known  as  the  assistant  law  librarian,  and  who  shall  have  charge  of  the  law 
library  on  filing  a  good  and  sufficient  bond  running  to  the  state  librarian,  which  shall 
be  filed  in  the  office  of  the  secretary  of  state,  and  such  other  administrative  and  gen¬ 
eral  assistants  and  employes  as  may  be  necessary  for  the  care  and  management  of  the 
state  library  and  the  state  law  library  and  for  carrying  on  and  advancing  the  work  of 
the  board.  The  salaries  of  the  assistant  state  librarian  and  of  the  assistant  law  librarian 
and  of  the  other  assistants  and  employes  appointed  by  the  board  shall  be  fixed  by  it 
and  shall  be  payable  from  the  state  treasury  upon  the  presentation  of  a  voucher  certi¬ 
fied  to  by  the  state  librarian  and  drawn  upon  the  warrant  of  the  auditor  general  on  any 
funds  not  otherwise  appropriated. 

HISTORY:  CL  1948, 3975. 

397.7  Stata  board  for  librarios;  reports. 

Sec.  7.  The  board  shall  file  an  annual  report  with  the  governor  of  the  state  of  Michi¬ 
gan  covering  the  operations  of  the  state  library  and  the  extension  of  library  service 
throughout  the  state  and  containing  such  other  information  and  recommendations  as  it 
may  deem  advisable  or  the  governor  shall  request  and  shall  from  time  to  time  and  at 
least  biennially  prepare  and  file  with  the  budget  director  or  other  proper  officer  of  the 
state  of  Michigan  an  estimate  of  its  financial  requirements,  together  with  such  sup¬ 
porting  information  as  may  be  necessary  or  advisable. 

HISTORY:  CL  1948, 397.7. 


397.8  Stata  board  of  library  commissioners  and  state  librarian;  transfer  of 

powers  and  duties  to  state  board  for  libraries. 

Sec.  8.  Any  and  all  powers  and  duties  vested  by  any  law  of  this  state  in  the  state 
board  of  library  commissioners  and  the  state  librarian,  except  as  conferred  on  the  state 
librarian  by  the  board,  are  hereby  transferred  to  and  vested  in  the  state  board  for  li¬ 
braries. 

When  reference  is  made  in  any  law  of  this  state  to  the  state  board  of  library  com¬ 
missioners  or  the  state  librarian,  such  reference  shall  be  deemed  to  be  intended  to  be 
made  to  the  state  board  for  libraries  created  by  section  1  of  this  act. 

HISTORY:  CL  1948, 397.8. 

Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY.  Rep.  1945,  p.  415,  Act  267.  tad.  EH.  May  25. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p  408,  Act  287,  tad.  EH.  May  25. 

ACTS  REPEALED:  Seca  2, 3. 5.  H  7, 16  and  17,  Act  28, 1895,  CL  1929, 8023, 8024, 8026, 8027, 8028. 8036  and  8037;— Act  283, 1917,  CL 
1929, 80399041. 

Act  59, 1964,  p.  65;  Imd.  Eff.  May  12. 

AN  ACT  to  provide  for  the  distribution  of  penal  fines  and  their  application  to  the 
support  of  public  libraries;  to  provide  for  the  appointment  of  a  county  library  board  to 
receive  penal  fines;  to  define  its  powers  and  duties;  and  to  repeal  certain  acts  and 
parts  of  acts. 
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The  People  of  the  State  of  Michigan  enact: 

397.31  Public  libraries;  definitions. 

Sec.  1.  As  used  in  this  act:  (a)  “Public  library”  means  a  library,  the  whole  interests  of 
which  belong  to  the  general  public,  lawfully  established  for  free  public  purposes  by 
any  1  or  more  counties,  cities,  townships,  villages,  school  districts  or  other  local  gov¬ 
ernments  or  any  combination  thereof,  or  by  any  general  or  local  act,  but  shall  not  in¬ 
clude  a  special  library  such  as  a  professional  or  technical  library  or  a  school  library. 

(b)  “Qualified  public  library”  means  any  public  library  which  is  open  to  and  avail¬ 
able  to  the  public  at  least  10  hours  per  week  or  any  library  which  has  a  contract  with  a 
public  library  board  to  furnish  library  services  to  the  public. 

HISTORY:  No  1964,  p.  65.  Ad  59.  Imd.  EH.  May  12. 

CITED  IN  OTHER  SECTIONS:  Section  397.31  to  397.40  are  etted  in  {  397.509 

397.32  Ponal  finas;  apportionment  to  county  library  boards. 

Sec.  2.  The  proceeds  of  all  fines  for  any  breach  of  the  penal  laws  of  this  state  when 
collected  in  any  county  and  paid  into  the  county  treasury,  together  with  all  moneys 
heretofore  collected  and  paid  into  the  county  treasury  on  account  of  such  fines  and 
not  already  apportioned,  shall  be  apportioned  by  the  county  treasurer  in  accordance 
with  the  directions  of  the  state  board  for  libraries,  as  provided  in  section  8,  before  Au¬ 
gust  1  of  each  year  among  those  public  libraries  and  county  libraries  established  under 
Act  No.  138  of  the  Public  Acts  of  1917,  as  amended,  being  sections  397.301  to  397.305 
of  the  Compiled  Laws  of  1948,  or  Act  No.  250  of  the  Public  Acts  of  1931,  as  amended, 
being  sections  397.151  to  397.158  of  the  Compiled  Laws  of  1948,  or  county  library 
boards  in  each  county  entitled  to  such  fines  under  this  act  on  a  per  capita  basis  deter¬ 
mined  by  the  population  of  the  governmental  unit  supporting  the  library  according  to 
the  latest  decennial  or  special  federal  census. 

HISTORY:  New  1964.  p.  65.  Act  59.  Imd.  EH.  May  12 

397.33  County  library  board;  dutios;  membership,  appointment,  terms; 

contracts  for  service. 

Sec.  3.  In  any  county  where  there  is  no  public  library,  or  in  any  county  within  the 
boundaries  of  which  there  are  municipalities  which  have  not  established  public  library 
service  or  which  do  not  maintain  public  libraries,  the  county  board  of  supervisors  shall 
appoint  a  county  library  board  to  receive  the  per  capita  portion  of  pend  fine  moneys 
to  be  allocated  for  such  areas.  The  county  library  board  shall  consist  of  5  members  ap¬ 
pointed  by  the  county  board  of  supervisors  for  terms  of  5  years  each,  except  that  tin 
first  members  shall  be  appointed  for  1, 2, 3,  4  and  5  years  respectively.  The  board  may 
contract  with  a  qualified  public  library,  within  or  without  the  county,  to  provide  pub¬ 
lic  library  service  for  all  residents  of  the  county  without  legal  access  to  a  public  li¬ 
brary. 

HISTORY:  New  1964.  p.  65.  Act  59.  Imd.  EH.  May  12 

397.34  County  library  board;  powors  at  to  now  library. 

Sec.  4.  If,  after  the  appointment  of  the  county  library  board,  the  board  of  supervi¬ 
sors  votes  to  establish  a  public  library  as  authorized  by  Act  No.  138  of  the  Public  Acts 
of  1917,  as  amended,  then  the  county  library  board  appointed  under  section  3  shall  be¬ 
come  the  governing  body  of  the  county  library.  In  addition  to  the  powers  and  duties 
granted  in  Act  No.  138  of  the  Public  Acts  of  1917,  as  amended,  the  county  library 
board  shall  have  all  of  the  powers  and  duties  granted  to  county  library  boards  by  this 
act. 

HISTORY:  New  1964,  p.  65.  Act  59.  Imd.  EH.  May  12. 
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397.35  County  contracting  for  sorvko;  apportionment  of  funds. 

Sec.  5.  (1)  If  any  municipality  within  a  county  has  not  established  a  public  library 
but  is  contracting  for  public  library  service  with  the  governing  body  of  a  legally  estab¬ 
lished  public  library,  it  is  entitled  to  receive  its  per  capita  share  of  the  penal  fine  mon¬ 
eys  the  same  as  if  it  had  a  legally  established  public  library.  The  moneys  shall  be  used 
for  the  provision  of  public  library  service  for  all  residents  of  the  municipality. 

Somo;  more  than  1  public  library. 

(2)  If  any  municipality  within  a  county  is  supporting  more  than  1  public  library,  the 
penal  fines  shall  be  allocated  to  each  public  library  in  ratio  to  the  tax  support  provided 
by  the  municipality  to  the  respective  public  libraries. 

HISTORY:  New  1964,  p.  88,  Act  SB,  Imd.  EH.  May  12. 

397.36  Um  of  ponal  fine  moneys;  report. 

Sec.  6.  The  penal  fine  moneys  when  received  by  the  proper  authorities  shall  be  ap¬ 
plied  exclusively  to  the  support  of  public  libraries  and  to  no  other  purpose  except  as 
provided  in  section  7.  A  report  shaft  be  made  annually  to  the  state  board  for  libraries 
as  to  the  receipt  and  expenditures  of  the  penal  fine  moneys,  and  other  public  moneys, 
by  the  governing  boards  of  the  public  libraries  or  by  the  county  library  boards. 

HISTORY:  New  1964,  p.  08,  Act  SO,  Imd  EH.  May  IS. 

397.37  Construction  of  act  as  to  county  law  libraries. 

Sec.  7.  This  act  shall  not  be  construed  as  affecting  the  provisions  of  sections  4845 
and  4851  of  Act  No.  236  of  the  Public  Acts  of  1961,  being  sections  600.4845  and 
600.4851  of  the  Compiled  Laws  of  1948. 

HISTORY:  Now  1904,  p.  88.  Act  59.  Imd.  EH.  May  12. 

397.38  Statement  of  eligible  libraries. 

Sec.  8.  The  state  board  for  libraries,  prior  to  July  15  of  each  year,  shall  transmit  to 
the  clerk  and  treasurer  of  each  county  a  statement  of  the  public  libraries  or  the  library 
boards  established  under  section  3  in  his  county  that  are  entitled  to  receive  penal  fines 
and  the  population  served  by  each. 

HISTORY:  New  1984,  p.  86.  Act  SB,  Imd.  EH.  May  12. 

397.39  Rulos  and  regulations. 

Sec.  9.  The  state  board  for  libraries  may  adopt  such  rules  and  regulations  to  carry 
out  the  provisions  of  this  act  as  may  be  deemed  expedient,  in  accordance  with  the  pro¬ 
visions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1964.  p.  88.  Act  59.  Imd.  EH.  May  12. 

397.40  Repoal. 

Sec.  10.  Sections  906,  910,  911,  912,  913  and  915  of  Act  No.  269  of  the  Public  Acts 
of  1955,  as  amended,  being  sections  340.906,  340.910,  340.911,  340.912,  340.913  and 
340.915  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORY:  New  1964.  p.  88.  Act  89.  Imd.  EH.  May  12. 


Act  28, 1895,  p.  112;  Imd.  Eff.  Mar.  20. 

AN  ACT  to  provide  for  the  management  and  control,  and  for  the  extension  of  the 
usefulness  of  the  state  library. 
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The  People  of  the  State  of  Michigan  enact: 

397.51  Slat*  library;  location;  contents. 

Sec.  1.  That  the  state  library  shall  be  kept  in  the  room  in  the  capitol  which  it  now 
occupies,  unless  some  other  provision  shall  be  made  by  the  legislature  in  reference 
thereto.  It  shall  consist  of  the  books,  pamphlets,  papers,  pictures,  maps,  charts  and 
documents  of  every  description  now  belonging  to  the  same,  together  with  all  such 
others  as  it  may  acquire  by  gift,  purchase,  exchange  or  otherwise.  The  members  of 
both  houses  of  the  legislature  and  the  executive  and  judicial  officers  of  the  state  shall 
at  all  times  have  free  access  thereto,  under  such  rules  and  regulations  as  may  be  made 
for  governing  the  library. 

HISTORY:  CL  1897, 1763;— CL  1915, 1113;— CL  1989.602*;— CL  1948, 307.51. 

FORMER  ACT:  Ad  169  of  1881.  being  Hew.  298-305 

BULLETINS:  Expenw,  we  Compilers'  j  24.15. 

GEOLOGICAL  EXHIBIT:  Conservation  department  to  prepare,  for  use  in  room  In  connection  with  the  state  library,  see  Compden 
S  321.5. 

PROTECTION:  For  penalty  for  removal  or  destruction  of  Ubrary  books  and  papers,  see  Compilers'  f  750.391. 

Sec.  2. 

HISTORY:  CL  1897. 1764;— CL  1915, 11 14;— CL  1929, 8023:— Rep.  1937.  p.  169,  Ad  106,  tod  EH.  June  24. 

This  section  provided  for  library  rules. 

Sec.  3. 

HISTORY:  CL  1897,  1785;— Am.  1901.  p.  282,  Act  198,  Eff.  Sept  5;— CL  1915,  1115;— CL  1929,  8024;— Rep.  1937,  p.  109,  Act  106.  lmd. 
Elf.  June  24. 

This  section  provided  for  appointment  of  state  librarian. 

397.54  State  librarian;  rocaipt  for  proparty;  oath,  bond. 

Sec.  4.  The  state  librarian  shall,  before  entering  upon  the  duties  of  the  office,  file 
with  the  secretary  of  state  his  receipt  for  all  property  entrusted  to  him,  take  and  sub¬ 
scribe  the  oath  of  office  prescribed  by  the  constitution  and  give  a  bond  in  the  penal 
sum  of  10,000  dollars,  with  sureties  to  be  approved  by  the  secretary  of  state  condi¬ 
tioned  for  the  safe  keeping  of  such  property  as  may  be  entrusted  to  his  care.  Said  bond 
and  receipt  shall  be  filed  in  the  office  of  the  secretary  of  state  and  they  shall  not  be 
canceled,  nor  shall  the  sureties  on  said  bond  be  released  from  their  obligations 
thereon,  until  the  receipt  of  the  successor  to  the  said  librarian,  for  the  property  deliv¬ 
ered  over  to  him,  shall  have  been  obtained  and  payment  for  all  deficiencies  made. 

HISTORY:  CL  1897. 1786;— CL  1915, 1116;— CL  1928, 8025;— CL  1948. 39754. 

Sec.  5. 

HISTORY:  CL  1897. 1767;-CL  1915, 1117;— CL  1929, 8026;— Rep.  1937.  p.  169,  Act  106,  tod.  EH.  June  24. 

This  sectioo  provided  for  removal  of  state  librarian. 

Sec.  6. 

HISTORY:  CL  1897, 1768;— Am.  1911,  p.  41,  Act  31,  lmd.  Eff.  March  31;— CL  1915,  1118;— Am.  1917,  p.  718,  Act  284.  lmd.  Eff.  Mav  10. 
—CL  1929, 8027;— Rep.  1937,  p.  189,  Act  106,  lmd.  Eff.  June.  24. 

This  section  provided  for  appointment  of  assistant  state  librarian. 

Sec.  7. 

HISTORY.  CL  1897, 1789;— CL  1915. 1119;— CL  1929, 8028;— Rep.  1937.  p.  169,  Act  106,  tod  EH.  June  24. 

This  section  provided  for  library  assistants. 

397.58  Library  daaranca  carttficata;  requirement. 

.  Sec.  8.  Before  any  member  of  the  legislature,  or  of  any  convention  to  revise  the  con¬ 
stitution,  or  other  officer  or  employe  of  the  state,  who  may  be  authorized  by  the  rules 
of  the  state  library  to  draw  therefrom,  shall  receive  their  pay  in  full,  it  shall  be  neces¬ 
sary  for  them  to  obtain  and  exhibit  from  the  state  librarian  a  certificate  stating  that 
they  have  returned  all  the  books  they  may  have  drawn  from  the  state  library.  Before  a 
final  settlement  with  any  state  employe  it  shall  be  the  duty  of  the  state  officers  to  re¬ 
quire  such  employes  to  obtain  and  exhibit  to  the  officer  in  charge  of  their  respective 
departments,  die  certificate  above  referred  to. 

HISTORY:  CL  1897. 1770;— CL  1915. 1120;— CL  1929, 8029:— CL  1948, 39758. 
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397.59  State  librarian;  axchanga  of  materials;  sale  of  duplicates,  uso  of 
procaads. 

Sec.  9.  The  state  librarian  shall  exchange  the  judicial  decisions,  statutes,  journals, 
legislative  and  executive  documents  of  Michigan,  and  other  books  placed  in  the  care 
of  the  state  librarian  for  the  purpose  of  exchange,  with  the  libraries  of  other  states  and 
the  government  of  the  United  States,  and  of  foreign  countries,  and  with  societies  and 
institutions.  The  state  librarian  may  sell  or  exchange  duplicate  volumes  or  sets  of 
works  not  needed  for  use  in  the  state  library  and  apply  the  proceeds  to  the  purchase  of 
other  books  for  the  library. 

HISTORY:  CL  1897. 1771;— CL  1915, 1121;— CL  1929. 8000, — CL  1948. 39759. 

EXCHANCE  OF  STATE  REPORTS;  See  Cooip&rs'  {  28.47. 

Sec.  10.  (This  was  an  appropriation  section.) 

397.61  -397.65  Rapoalod.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  anodrte  Hbrarira.  and  described  powers  and  duties 

Sec.  16. 

HISTORY:  CL  1807, 1777;— CL  1915, 1127;— CL  1929, 8006;— Rep.  1937,  p.  189,  Act  108,  Imd.  Eff.  June  24. 

This  wc.Hnn  provided  foe  iccofdi  of  modstc  Ubnries 

Sec.  17. 

HISTORY:  CL  1897, 1778.— CL  1915. 1128;— CL  1929. 8087;— Rep.  1937.  p.  189.  Act  108,  lmd.  EH.  June  24. 

This  section  provided  appropriation  and  loans  for  traveling  libraries. 

Sec.  18.  (This  was  a  repeal  section.) 

HISTORY:  CL  1897, 1778o; — CL  1915, 1129;— CL  1929, 8038;— Rep.  1945,  p  403.  Act  287,  Imd.  EH.  M»y  25. 

397.71  Rapoalod.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Section  provided  for  procurement  and  use  of  copies  of  United  States  laws  for  state  library. 

397.81  Rapoalod.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Section  provided  for  distribution  of  United  States  statutes  by  state  librarian. 

397.91,397.92  Rapoalod.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Sections  provided  for  disposition  and  sale  by  state  librarian  of  debates  of  constitutional  convention  of  1907. 

397.102-397.1 13  Rapoalod.  1949,  p.  375,  Act  269,  Eff.  Jul.  1;— 1965,  p. 
546,  Act  286,  Eff.  Mar.  31, 1966. 

Sections  provided  state  aid  for  Ubraries. 


Act  234, 1964,  p.  311;  Imd.  Eff.  May  27. 

AN  ACT  to  make  appropriations  to  supplement  former  appropriations  for  certain 
state  agencies  and  special  purposes  for  the  fiscal  year  ending  June  30, 1964;  and  to  de¬ 
clare  the  intent  of  the  act. 


The  People  of  the  State  of  Michigan  enact: 

397.1 26  Library  construction;  federal  funds;  report. 

Sec.  6.  The  state  library  is  hereby  authorized  to  accept,  and  use,  federal  funds  for  li¬ 
brary  construction  under  die  provisions  of  Tide  II,  P.L.  88-269,  subject  to  the  ap¬ 
proval  of  the  department  of  administration.  A  detailed  report  shall  be  submitted  to  the 
legislature  not  later  than  January  31  of  each  year. 

HISTORY:  New  1984,  p.  318,  Art  234,  Imd.  EH.  May  27. 


Act  250, 1931,  p.  434;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  establishment  and  maintenance  of  regional  libraries;  to 
provide  for  boards  of  trustees  to  have  control  of  such  libraries;  to  provide  for  the  pow¬ 
ers  and  duties  of  the  state  board  for  libraries  in  connection  with  such  libraries;  and  to 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


LIBRARIES 


5164 


$  397.151 

provide  for  the  support  of  such  libraries  by  counties.  Am.  1961,  p.  138,  Act  116,  Eff. 
Sep.  8. 


The  People  of  the  State  of  Michigan  enact: 

397. 151  Regional  libraries;  plan  for  establishment  and  location. 

Sec.  1.  The  state  board  for  libraries  shall  develop  a  plan  for  the  establishment  and 
location  of  regional  libraries  throughout  the  state  based  on  a  detailed  survey  of  the 
needs  of  the  various  localities  of  the  state.  A  region  shall  include  2  or  more  counties. 

HISTORY:  CL  IMS.  387.151;— Am.  1961.  p.  138,  Act  1 16,  EH.  Sep.  8. 

CITED  IN  OTHER  SECTIONS:  Srcttou  387.151  to  387.158  are  cited  to  1 397.32. 

397.152  Proposal  to  establish  regional  libraries;  referral  to  county  board 

of  supervisors. 

Sec.  2.  On  completion  of  the  survey  of  any  proposed  region,  the  proposal  to  estab¬ 
lish  a  regional  library  shall  be  referred  to  the  boards  of  supervisors  of  all  counties  in¬ 
cluded  in  such  proposed  region.  The  boards  of  supervisors  shall  act  upon  such  proposal 
by  resolution,  and  the  votes  of  a  majority  of  the  members -elect  of  the  board  of  supervi¬ 
sors  in  each  of  the  counties  included  in  the  proposed  region  shall  be  necessary  for  the 
adoption  of  such  proposal.  In  case  of  the  rejection  of  such  proposal  by  the  boards  of 
supervisors  of  any  of  the  counties  included  in  such  proposed  region,  the  plan  may  be 
altered  in  accordance  with  such  action  in  order  to  provide  for  a  regional  library  in 
such  section  of  the  state.  The  vote  of  a  majority  of  the  members-elect  of  the  board  of 
supervisors  in  each  of  the  counties  in  such  altered  region  shall  be  necessary  for  the 
adoption  of  such  proposal. 

HISTORY:  CL  1848. 387.152;— Am.  1961.  p  138,  Act  118,  EH.  Sep  8. 

397.1 53  Board  of  trustoos;  mombarship,  appointment,  term,  vacancies,  ex¬ 
penses. 

Sec.  3.  Upon  the  adoption  of  the  regional  library  proposal,  each  board  of  supervisors 
shall  name  members  to  a  library  board,  the  members  to  be  chosen  from  the  citizens  at 
large  of  each  county  with  reference  to  their  fitness  for  office.  Not  more  than  1  member 
of  the  board  of  supervisors  of  each  county  shall  be  at  any  one  time  a  member  of  said  li¬ 
brary  board.  Each  county  shall  be  entitled  to  2  members  on  the  regional  library  board, 
the  members  to  be  appointed  for  a  term  of  4  years  each,  except  that  the  first  members 
shall  be  appointed,  1  for  2  years  and  1  for  4  years,  or  until  their  successors  have  been 
appointed.  In  the  case  of  only  2  counties  joining  in  the  regional  library,  the  library 
board  shall  consist  of  not  more  than  4  members  from  each  county,  each  for  a  term  of  4 
years,  except  that  the  first  members  shall  be  appointed,  2  for  2  years  and  2  for  4  years, 
or  until  their  successors  have  been  appointed.  Vacancies  in  the  board  of  trustees  shall 
be  filled  in  like  manner  as  the  original  appointments.  Members  of  the  board  of  trustees 
shall  receive  no  compensation  except  their  actual  and  necessary  expenses. 

HISTORY:  Am.  1947,  p.  228.  Act  159.  EH.  Oct.  11;— CL  1948, 397.153;— Am.  1961,  p.  138,  Act  116,  EH.  Sep.  8. 

397.154  Ropoalod.  1961,  p.  139,  Act  116,  Eff.  Sap.  8. 

Section  provided  for  regional  librarian  and  set  forth  qualifications. 

397. 155  Board  of  trustoos;  powers. 

Sec.  5.  The  board  of  trustees  of  each  regional  library  so  established  shall  have  the 
following  powers: 

(a)  To  establish,  maintain  and  operate  a  public  library  for  the  region. 

(b)  To  appoint  a  professionally  qualified  librarian,  and  the  necessary  assistants,  and 
to  fix  their  compensation.  Said  board  shall  also  have  the  power  to  remove  said  librar¬ 
ian  and  other  assistants. 
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(c)  To  purchase  books,  periodicals,  equipment  and  supplies. 

(d)  To  purchase  sites  and  erect  buildings,  or  to  lease  suitable  quarters,  and  to  have 
supervision  and  control  of  such  property. 

(e)  To  borrow  books  from  and  lend  books  to  other  libraries. 

(f)  To  enter  into  contracts  to  receive  service  from  or  give  service  to  libraries  within 
or  without  the  region  and  to  give  service  to  municipalities  without  the  region  which 
have  no  libraries. 

(g)  To  have  exclusive  control  of  the  expenditure  of  all  moneys  collected  to  the  credit 
of  the  library  fund. 

(h)  To  make  such  bylaws,  rules  and  regulations  not  inconsistent  with  this  act  as  may 
be  expedient  for  their  own  government  and  that  of  the  library. 

HISTORY:  CL  1948, 397.155;— Am.  1961,  p.  139,  Ad  116,  EH.  Sep.  8. 

397.1 56  Appropriation  for  rogional  libraries;  budget/  disbursement. 

Sec.  6.  Sums  necessary  for  the  establishment  and  operation  of  regional  libraries  shall 
be  provided  by  the  boards  of  supervisors  of  each  of  the  counties  included  in  such  re¬ 
gion  by  an  appropriation  from  the  general  fund  of  the  respective  counties,  or  by  a  tax 
levy  for  this  purpose  authorized  by  a  vote  of  the  qualified  electors  in  each  of  the  coun¬ 
ties.  A  budget  shall  be  proposed  annually  by  the  board  of  trustees  of  the  regional  li¬ 
brary  to  the  boards  of  supervisors  of  the  counties  in  the  region.  Upon  approval  of  such 
budget  by  a  majority  of  each  of  said  boards  of  supervisors,  the  proposed  budget  shall 
be  effective  in  all  counties  in  the  region.  All  appropriations  shall  be  paid  to  the  board 
of  trustees  and  disbursed  under  its  direction  by  the  county  treasurer  of  the  county  des¬ 
ignated  by  the  regional  library  board  as  depository  for  the  regional  library  fund. 

HISTORY:  Am.  1945.  p.  17,  Act  90,  EH.  Sep.  6;— Am.  1947,  p.  228,  Act  159.  EH.  Oct.  11; — CL  1948. 397.158:— Am.  1956.  p.  283,  Act  149. 
EH.  Aug.  1 1 ;— Am.  1961,  p.  139.  Act  1 16,  EH.  Sep.  8. 

397.1 57  Chios  oxompt  from  act;  notification  whon  included  in  proposal. 

Sec.  7.  Cities  of  a  population  of  5,000  or  more,  maintaining  a  public  library,  may  be 
exempted  from  the  provisions  of  this  act  on  the  filing  with  the  state  board  for  libraries 
of  a  request  by  the  city  legislative  body  based  on  action  taken  by  them  according  to 
law.  Where  any  such  city  is  included  in  any  regional  library  proposal  the  state  board 
for  libraries  shall  notify  each  city  so  included  in  writing  of  the  provisions  of  this  section 
15  days  before  the  reference  of  any  regional  library  proposal  under  the  provisions  of 
section  2. 

HISTORY:  Am.  1945,  p.  18,  Act  20,  EH.  Sep.  6;— CL  1948, 397.157;— Am.  1961,  p.  139,  Act  1 16,  EH.  Sep.  8. 

397.1 58  Municipal  libraries;  transfer  to  regional  libraries. 

Sec.  8.  After  the  establishment  of  a  regional  library  as  provided  for  in  this  act,  the 
township  board,  the  legislative  body  of  any  city  or  village,  the  board  of  education  of 
any  school  district  or  the  board  of  supervisors  of  any  municipality  in  the  region,  al¬ 
ready  maintaining  a  public,  school  or  county  library,  may  notify  the  board  of  trustees 
of  the  regional  library  that  such  township,  city,  village,  school  district  or  county  library 
may  be  transferred  to,  leased  to,  or  used  by  said  board  of  trustees  of  the  regional  li¬ 
brary  under  such  terms  as  may  mutually  be  agreed  upon  between  the  said  board  of 
trustees  and  the  respective  township  boards,  city  or  village  legislative  bodies,  boards  of 
education  or  boards  of  supervisors. 

HISTORY.  CL  1948, 397.158. 

397.159  Repealed.  1961,  p.  139,  Act  1 16,  Eff.  Sep.  8. 

Section  authorized  state  librarian  to  establish  rules  and  regulations  he  deemed  necessary. 
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Act  164, 1877,  p.  154;  Eff.  Aug.  21. 

AN  ACT  to  authorize  cities,  incorporated  villages,  and  townships,  to  establish  and 
maintain  free  public  libraries  and  reading  rooms. 


The  People  of  the  State  of  Michigan  enact: 

397.201  City  libraries;  establishment  by  city  council,  library  fund. 

Sec.  1.  That  the  city  council  of  each  incorporated  city  shall  have  power  to  establish 
and  maintain  a  public  library  and  reading  room,  for  the  use  and  benefit  of  the  inhabit¬ 
ants  of  such  city,  and  may  levy  a  tax  of  not  to  exceed  1  mill  on  the  dollar  annually,  on 
all  the  taxable  property  in  the  city,  such  tax  to  be  levied  and  collected  in  like  manner 
with  other  general  taxes  of  said  city,  and  to  be  known  as  the  “library  fund.” 

HISTORY:  How.  5175;— CL  1887. 3449;— CL  1915. 3431;— CL  1929. 8059;— CL  1948, 397.201. 

LIBRARIES:  For  other  provisions  relating  to  township  and  school  district  libraries,  see  Compilers'  f  382.1  et  seq. 

INCORPORATION  OF  LIBRARIES:  See  Compilers*  f  450.691  et  seq. 

PROTECTION  OF  LIBRARIES:  For  penalty  for  removal  or  destruction  of  library  books  and  papers,  see  Compders’  \  750391. 
HISTORICAL  RECORDS:  Local  library  as  depository,  see  Compders’  f  389.5. 

BORROWING  POWER:  See  Act  5  of  1917,  being  Compders*  f  397321  et  seq.  Regulation,  see  Act  208  of  1943.  being  Compilers  §  1311 
et  seq. 

397.202  Board  of  directors;  members,  qualifications. 

Sec.  2.  When  any  city  council  shall  have  decided  to  establish  and  maintain  a  public 
library  and  reading  room  under  this  act,  the  mayor  of  such  city  shall,  with  the  ap¬ 
proval  of  the  city  council,  proceed  to  appoint  a  board  of  5  directors  for  the  same,  cho¬ 
sen  from  the  citizens  at  large,  with  reference  to  their  fitness  for  such  office,  and  not 
more  than  1  member  of  the  city  council  shall  be  at  any  1  time  a  member  of  said  board. 

HISTORY;  How.  5178;— CL  1887.  3450;— CL  1915,  3432;— CL  1929,  8080;— Am.  1931.  p.  431.  Act  248,  E ft  Sept  18;— CL  1948. 
397X02. 

397.203  Board  of  directors;  appointment,  farms,  removal. 

Sec.  3.  The  offices  of  boards  of  directors  heretofore  appointed  under  this  act,  con¬ 
sisting  of  9  members,  are  hereby  declared  vacant  on  July  1,  1932,  and  a  board  of  5  di¬ 
rectors  to  succeed  them  or  a  board  of  directors  of  5  members  for  a  library  newly  estab¬ 
lished  hereunder  shall  be  first  appointed  as  follows:  1  director  shall  be  appointed  for  a 
term  of  5  years,  1  director  shall  be  appointed  for  a  term  of  4  years,  1  director  shall  be 
appointed  for  a  term  of  3  years,  1  director  shall  be  appointed  for  a  term  of  2  years,  1 
director  shall  be  appointed  for  a  term  of  1  year,  and  annually  thereafter  the  mayor 
shall  appoint  1  member  of  such  board  of  directors  for  a  term  of  5  years.  The  mayor 
may,  by  and  with  the  consent  of  the  city  council,  remove  any  director  for  misconduct 
or  neglect  of  duty. 

HISTORY:  How.  5177;— CL  1897, 3451;— CL  1915, 3433;— CL  1929, 8081;— Am.  1931,  p.  431,  Act  248,  EH.  Sept  18,— Cl  1948, 397X03. 

397.204  Board  of  directors;  vacancies,  compensation. 

Sec.  4.  Vacancies  in  the  board  of  directors  *  occasioned  by  removals,  resignation  or 
otherwise,  shall  be  reported  to  the  city  council,  and  be  filled  in  like  manner  as  original 
appointments,  and  no  director  shall  receive  compensation  as  such. 

HISTORY:  How.  5178;— CL  1897, 3452;— CL  1915. 3434;— CL  1929, 8082;— CL  1948, 397X04. 

•NOTE:  It  is  evident  "occaiskmed”  should  be  "occasioned". 

397.205  Beard  of  directors;  officers,  powers  and  duties;  library  fund,  ex¬ 
penditures,  accounting. 

Sec.  5.  Said  directors  shall,  immediately  after  appointment,  meet  and  organize,  by 
the  election  of  1  of  their  number  president,  and  by  the  election  of  such  other  officers 
as  they  may  deem  necessary.  They  shall  make  and  adopt  such  by-laws,  rules,  and  regu¬ 
lations  for  their  own  guidance  and  for  the  government  of  the  library  and  reading  room, 
as  may  be  expedient,  not  inconsistent  with  this  act.  They  shall  have  the  exclusive  con¬ 
trol  of  the  expenditure  of  all  moneys  collected  to  the  credit  of  the  library  fund,  and  of 
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the  construction  of  any  library  building,  and,  of  the  supervision,  care,  and  custody  of 
the  grounds,  rooms,  or  buildings  constructed,  leased,  or  set  apart  for  that  purpose:  Pro¬ 
vided,  That  all  moneys  received  for  such  library  shall  be  deposited  in  the  treasury  of 
said  city  to  the  credit  of  the  library  fund,  and  shall  be  kept  separate  and  apart  from 
other  moneys  of  such  city,  and  drawn  upon  by  the  proper  officers  of  said  city,  upon 
the  properly  authenticated  vouchers  of  the  library  board.  Said  board  shall  have  power 
to  purchase  or  lease  grounds,  to  occupy,  lease,  or  erect  an  appropriate  building  or 
buildings  for  the  use  of  said  library;  shall  have  power  to  appoint  a  suitable  librarian 
and  necessary  assistants,  and  fix  their  compensation;  and  shall  also  have  power  to  re¬ 
move  such  appointees;  and  shall,  in  general,  carry  out  the  spirit  and  intent  of  this  act 
in  establishing  and  maintaining  a  public  library  and  reading  room. 

HISTORY:  How.  5179;— CL  1897, 3453;— CL  1915, 3435;— CL  1929. 8083;— CL  1948, 397 JOS. 

397.206  CHy  library;  fraa  use;  regulations. 

Sec.  6.  Every  library  and  reading  room  established  under  this  act  shall  be  forever 
free  to  the  use  of  the  inhabitants  where  located,  always  subject  to  such  reasonable 
rules  and  regulations  as  the  library  board  may  adopt;  and  said  board  may  exclude  from 
the  use  of  said  library  and  reading  room  any  and  all  persons  who  shall  wilfully  violate 
such  rules. 

HISTORY;  How.  5180;— CL  1897. 3454;— CL  1915. 3438;— CL  1929, 8064;— CL  1948, 397.206. 

397.207  Board  of  directors;  annual  report,  contents. 

Sec.  7.  The  said  board  of  directors  shall  make,  at  the  end  of  each  and  every  year 
from  and  after  the  organization  of  such  library,  a  report  to  the  city  council,  stating  the 
condition  of  their  trust  at  the  date  of  such  report  the  various  sums  of  money  received 
from  the  library  fund  and  from  other  sources,  and  how  such  moneys  have  been  ex¬ 
pended,  and  for  what  purposes;  the  number  of  books  and  periodicals  on  hand;  the 
number  added  by  purchase,  gift,  or  otherwise  during  the  year;  the  number  lost  or 
missing;  the  number  of  visitors  attending;  the  number  of  books  loaned  out,  and  the 
genend  character  and  kind  of  such  books,  with  such  other  statistics,  information,  and 
suggestions  as  they  may  deem  of  general  interest.  All  such  portions  of  said  report  as 
relate  to  the  receipt  and  expenditure  of  money,  as  well  as  the  number  of  books  on 
hand,  books  lost  or  missing,  and  books  purchased,  shall  be  verified  by  affidavit. 

HISTORY;  How.  5181;— CL  1897, 3455;— CL  1915, 3437;— CL  1929, 8065;— CL  1948, 397 JOT. 

397.208  City  library;  injury  to  proparty,  ordinances,  penalties. 

Sec.  8.  The  city  council  of  said  city  shall  have  power  to  pass  ordinances  imposing 
suitable  penalties  for  the  punishment  of  persons  committing  injury  upon  such  library, 
or  the  grounds  or  other  property  thereof,  or  for  wilful  injury  to  or  failure  to  return  any 
book  belonging  to  such  library. 

HISTORY:  How.  5182;— CL  1897, 3456;— CL  1915, 3438;— CL  1929. 8086;— CL  1948, 397.208. 

PROTECTION  OF  LIBRARIES:  For  penalty  for  removal  or  destruction  of  library  books  and  papers,  see  Compilers’  $  750.391. 

397.209  City  library;  donations,  acceptance. 

Sec.  9.  Any  person  desiring  to  make  donations  of  money,  personal  property,  or  real 
estate  for  the  benefit  of  such  library,  shall  have  the  right  to  vest  the  title  to  money  or 
real  estate  so  donated  in  the  board  of  directors  created  under  this  act,  to  be  held  and 
controlled  by  such  board,  when  accepted,  according  to  the  terms  of  the  deed,  gift,  de¬ 
vise,  or  bequest  of  such  property;  and  as  to  such  property,  the  said  board  shall  be  held 
and  considered  to  be  special  trustees. 

HISTORY;  How.  5183;— CL  1897. 3457;— CL  1915, 3439;— CL  1929. 8067;— CL  1948, 397 J08. 

397.210  Village  or  township  library;  petition  for  tax;  referendum;  estimate 

of  cost  of  maintenance,  assessment. 

Sec.  10.  When  50  voters  of  any  incorporated  village  or  township  shall  present  a  peti¬ 
tion  to  the  clerk  of  the  village  or  township,  asking  that  a  tax  may  be  levied  for  the  es- 
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tablishment  of  a  free  public  library  in  such  village  or  township,  and  shall  specify  in 
their  petition  the  rate  of  taxation,  not  to  exceed  1  mill  on  the  dollar,  such  clerk  shall,  in 
the  next  legal  notice  of  the  regular  annual  election  in  such  village  or  township,  give  no¬ 
tice  that  at  such  election  every  voter  may  vote  for  a  mill  tax  for  a  free  public  library,  or 
against  a  mill  tax  for  a  free  public  library,  specifying  in  such  notice  the  rate  of  taxation 
mentioned  in  such  petition;  and  if  the  majority  of  all  the  votes  cast  in  such  village  or 
township  shall  be  for  the  tax  for  a  free  public  library,  the  tax  specified  in  such  notice 
shall  be  levied  and  collected  in  like  manner  with  other  general  taxes  of  said  village  or 
township,  and  shall  be  known  as  the  library  fund,  and  when  such  free  public  library 
shall  have  been  established  and  a  board  of  directors  elected  and  qualified,  as  herein¬ 
after  provided,  it  shall  be  the  duty  of  such  board  of  directors  on  or  before  the  first 
Monday  of  September  in  each  year,  where  it  has  been  voted  to  establish  a  free  public 
library  by  a  township,  and  on  or  before  the  second  Monday  in  April,  where  it  has  been 
voted  to  establish  a  free  public  library  by  an  incorporated  village,  to  prepare  an  esti¬ 
mate  of  the  amount  of  money  necessary  for  the  support  and  maintenance  of  such  li¬ 
brary  for  the  ensuing  year,  not  exceeding  1  mill  on  the  dollar  of  the  taxable  property  of 
the  village  or  township,  and  report  such  estimate  to  the  assessor  of  such  village  or  the 
supervisors  of  such  township  for  assessment  and  collection,  the  same  as  other  village  or 
township  taxes,  and  the  same  shall  be  so  assessed  and  collected;  and  the  corporate  au¬ 
thorities  of  any  such  villages  or  townships  may  exercise  the  same  powers  conferred 
upon  the  corporate  authorities  of  cities  under  this  act. 

HISTORY:  How.  5184; — Am.  18A5.  p.  35.  Act  36.  Eff.  Sept.  19.— CL  1897,  3458;— Am.  1907,  p.  45.  Act  42.  Imd.  Eff  Apnl  11;— CL  f915. 
3440  — CL  1929,  8068.— CL  1948, 397.210. 


397.210o  City  library;  referendum  on  tax  for  establishment;  tax  for  main¬ 
tenance. 

Sec.  10a.  When  50  voters  of  any  city  containing  a  population  of  not  over  10,000 
shall  present  a  petition  to  the  clerk  of  the  city,  asking  that  a  tax  may  be  levied  for  the 
establishment  of  a  free  public  library  in  such  city,  and  shall  specify  in  their  petition  a 
rate  of  taxation  not  to  exceed  1  mill  on  the  dollar,  such  clerk  shall  in  the  next  legal  no¬ 
tice  of  the  regular  annual  election  in  such  city,  give  notice  that  at  such  election  every 
voter  may  vote  upon  such  proposition,  which  notice  shall  specify  the  rate  of  taxation 
mentioned  in  said  petition.  The  form  of  the  ballot  shall  be  as  follows: 

“For  a  mill  tax  for  a  free  public  library.  Yes  □ 

For  a  mill  tax  for  a  free  public  library,  No 

If  a  majority  of  all  the  votes  cast  in  such  city  upon  such  proposition  shall  be  for  the 
tax  for  a  free  public  library,  the  tax  specified  in  such  notice  shall  be  levied  and  col¬ 
lected  in  like  manner  with  other  general  taxes  of  said  city,  and  shall  be  placed  in  a 
fund  to  be  known  as  the  “library  fund”;  and  when  such  free  public  library  shall  have 
been  established  under  this  section,  and  a  board  of  directors  elected  and  qualified  as 
hereafter  provided  in  section  11  hereof,  it  shall  be  the  duty  of  such  board  of  directors 
on  or  before  the  first  Monday  in  September  in  each  year  to  prepare  an  estimate  of  the 
amount  of  money  necessary  for  the  support  and  maintenance  of  such  library  for  the 
ensuing  year,  not  exceeding  1  mill  on  the  dollar  of  the  taxable  property  of  such  city, 
and  report  such  estimate  to  the  common  council  of  said  city,  which  sum  so  reported 
the  council  shall  cause  to  be  raised  by  tax  upon  the  taxable  property  in  the  city  in  the 
same  manner  that  other  general  taxes  are  raised  in  said  city. 

HISTORY:  Add.  1911,  p.  302,  Act  178,  Eff.  Aug.  l;— CL  1915,  3441;— CL  1929,  8069;— Am.  1931,  p.  431.  Act  248,  Eff  Scot.  IS — Cl 
1948,  397.210a. 
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397.21 1  City,  village  or  township  library  board;  temporary  appointment, 

election,  term,  powers,  vacancy. 

Sec.  11.  As  soon  as  may  be  after  any  city  containing  a  population  of  not  over  10,000 
or  any  village  or  township  shall  have  voted  to  establish  a  free  public  library  and  any 
such  city,  township  or  village  where  there  is  now  a  free  public  library  and  no  library 
board  has  been  elected,  the  legislative  body  of  such  city  and  the  township  board  of 
any  township  and  the  common  council  of  any  village  is  hereby  authorized  to  appoint  a 
temporary  board  of  6  directors,  to  be  known  as  the  provisional  library  board  of  such 
city,  township  or  village,  and  to  hold  office  until  the  election,  at  the  next  annual,  or  bi¬ 
ennial,  city  or  village  election,  or  biennial  township  election  of  a  permanent  library 
board  of  the  city,  township  or  village.  Such  permanent  library  board  in  cities  and  vil¬ 
lages  holding  annual  elections  shall  consist  of  6  directors,  2  of  whom  shall  be  elected 
for  1  year,  2  for  2  years,  and  2  for  3  years,  and  annually  thereafter  there  shall  be  elec¬ 
ted  2  directors,  who  shall  hold  office  for  3  years.  Such  permanent  library  board  in 
townships,  or  in  cities  or  villages  holding  elections  biennially,  shall  consist  of  6  direc¬ 
tors,  2  of  whom  shall  be  elected  for  2  years,  2  for  4  years,  and  2  for  6  years,  and  bien¬ 
nially  thereafter  there  shall  be  elected  2  directors,  who  shall  hold  office  for  6  years.  All 
directors  shall  hold  office  until  their  successors  are  elected  and  qualified.  Such  provi¬ 
sional  and  permanent  library  board  shall  have  the  same  powers  as  are  by  this  act  con¬ 
ferred  upon  the  boards  of  directors  of  free  public  libraries  in  cities  having  a  population 
of  over  10,000.  The  library  board  is  hereby  empowered  to  fill  any  vacancy  occurring 
on  such  board  of  any  city  having  a  population  of  not  over  10,000,  or  of  any  village  or  of 
any  township  by  appointment  of  a  person  to  hold  such  office  until  the  next  election. 

HISTORY:  How.  5185;— CL  1897,  3459;— Am.  1905,  p.  92,  Act  67,  Eff.  Sept.  18;— CL  1915,  3442;— CL  1929,  8070;— Am.  1931,  p.  432, 
Act  248,  Eff.  Sept.  18;— Am.  1945,  p.  57,  Act  60,  Imd.  E ft.  March  28;— CL  1948, 397.211. 

397.2 1 2  Inapplicability  of  act. 

Sec.  12.  This  act  shall  not  apply  to  cities  or  villages  containing  a  population  of  over 
10,000,  or  to  any  city  or  village  maintaining  a  public  library  under  any  special  act. 

HISTORY:  How.  5186;— CL  1897, 3460,— CL  1915, 3443;— CL  1929, 8071;— CL  1948, 397.212. 

397.21 3  Joint  municipal  libraries;  townships. 

Sec.  13.  The  people  of  any  township  adjacent  to  or  adjoining  any  other  township, 
any  village  or  city,  which  supports  a  free  public  and  circulating  library  and  reading 
room  under  the  provisions  of  this  act,  may  be  united  thereunto  for  the  same  purpose 
under  the  following  conditions. 

HISTORY:  Add.  1903,  p.  24,  Act  19,  Eff.  Sept  17;— CL  1915, 3444;— CL  1929, 8072;— CL  1948, 397.213. 

CONSOLIDATION  OF  LIBRARIES:  Township  libraries,  see  Compilers’  $  307.351  et  seq. 

397.214  Joint  municipal  libraries;  contract  for  use  of  municipal  library  by 

township,  vote,  term  of  contract;  tax  levy. 

Sec.  14.  Upon  receipt  of  a  petition  signed  by  not  less  than  10  per  cent  of  the  electors 
in  any  township  based  on  the  highest  vote  cast  at  the  last  regular  election  for  township 
officers  of  such  township,  addressed  to  the  township  board,  requesting  that  a  meeting 
be  called  of  the  electors  in  such  township,  to  consider  making  a  contract  with  any 
township,  city  or  village  supporting  and  maintaining  a  free  public  circulating  library 
and  reading  room  under  this  act,  or  under  any  special  act,  for  the  use  of  its  privileges 
by  the  residents  of  such  township,  the  township  board  shall  call  a  meeting  of  the  elec¬ 
tors  of  such  township  by  posting  notices  in  at  least  5  public  places  within  such  town¬ 
ship  not  less  than  10  days  previous  to  such  meeting.  At  the  meeting  so  called  the  elec¬ 
tors  present  shall  determine  whether  the  township  shall  enter  into  a  contract  for  the 
use  of  any  free  public  circulating  library  and  reading  room  in  any  township,  city  or  vil¬ 
lage,  as  the  case  may  be,  and  a  tax  levied  for  the  purpose  of  paying  for  such  use,  in 
case  the  electors  shall  decide  to  enter  into  such  contract:  Provided,  That  the  tax  so  lev¬ 
ied  shall  in  no  case  exceed  1  mill  upon  the  dollar  of  the  assessed  valuation  of  such 
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township.  If  a  majority  of  those  present  and  voting  shall  be  in  favor  of  the  township 
contracting  for  the  use  of  a  free  public  circulating  library  and  reading  room 
maintained  in  any  township,  city  or  village,  the  township  board  shall  have  power  to 
enter  into  such  contract  and  shall  levy  and  collect  the  tax  herein  provided  for,  which 
tax  when  collected  shall  be  placed  in  a  fund  to  be  known  as  the  “library  fund”  and 
said  tax  shall  be  paid  over  by  the  township  treasurer  to  the  treasurer  of  the  township, 
city  or  village  in  which  said  library  is  located,  on  the  first  day  of  January,  February  and 
March  of  each  year,  to  be  disbursed  subject  to  the  provisions  of  section  5  of  this  act. 
The  board  of  library  commissioners  of  any  township,  city  or  village,  supporting  and 
maintaining  a  free  public  circulating  library  and  reading  room  under  this  act,  or  under 
any  special  act,  are  hereby  authorized  and  empowered  to  enter  into  a  contract  with 
any  township  to  permit  the  residents  of  such  township  the  full  use  of  such  library, 
upon  terms  and  conditions  to  be  agreed  upon  between  such  board  of  library  commis¬ 
sioners  and  such  township  board:  Provided,  That  such  contract  shall  be  executed  for  a 
term  of  3  years  and  shall  be  automatically  extended  for  an  indefinite  term  thereafter 
and  shall  he  terminable  only  on  the  giving  of  6  months’  notice  by  either  party  thereto 
of  the  intent  to  terminate  such  contract. 

HISTORY:  Add.  1903,  p  24,  Act  19.  EH.  Sept  17;— Am.  1911,  p.  462.  Act  272,  EH.  Aug.  1;— CL  1915. 3445  — CL  1929. 8073;— Am.  1931. 
p.  432,  Act  248.  EH.  Sept.  18;— CL  1948. 397214. 

Sec.  15. 

HISTORY:  Add.  1903,  p.  25.  Act  19.  EH.  Sept  17;— Rep  1911.  p.  483.  Act  272,  EH.  Aug.  I. 

This  section  provided  for  the  election  by  the  township  ol  2  member*  of  the  board  of  Hbrary  conwiriBrionm. 

397.21 6  Joint  municipal  librarios;  right  to  usor  under  contract. 

Sec.  16.  The  people  of  the  said  township  uniting  with  another  township,  or  with  a 
village  or  city,  shall,  after  they  shall  have  paid  their  first  taxes  therefor,  and  thereafter 
while  continuing  so  to  do,  have  all  rights  in  the  use  and  benefits  of  said  library  that 
they  would  have  had  had  they  lived  in  the  township  where  the  same  shall  have  been 
established,  subject  to  uniform  rules  and  regulations  established  by  the  board  of  li¬ 
brary  commissioners  thereof. 

HISTORY:  Add.  1903.  p.  25,  Act  19,  EH.  Sept  17;— CL  1915, 3448;— CL  1929. 8074;— CL  1948, 397216. 

397.21 7  Joint  municipal  librarios;  villages  and  cities. 

Sec.  17.  The  people  of  villages  may  join  with  townships,  or  townships  with  villages, 
or  either  with  cities,  by  complying  with  similar  provisions,  as  aforesaid  in  this  act,  and 
as  amended,  for  the  purpose  of  maintaining,  supporting  and  receiving  the  benefits 
from  a  free  public  circulating  library. 

HISTORY:  Add.  1903,  p  25,  Act  19.  EH.  Sept  17;— CL  1915, 3447;— CL  1929, 8075;— CL  1948, 397217. 


Act  305, 1919,  p.  534;  Eff.  Aug.  14. 

AN  ACT  to  authorize  the  issue  of  bonds;  to  provide  sites  for  and  for  the  erection 
thereon  of  public  libraries  and  for  additions  to  and  improvements  of  such  sites  and  the 
buildings  thereon,  whether  now  existing  or  hereafter  acquired,  in  cities,  villages  and 
school  districts  where  free  public  libraries  have  or  may  hereafter  be  established. 

The  People  of  the  State  of  Michigan  enact: 

397.241  Sitas  and  buildings  provided;  improvement  of  existing  property; 

bond  issuef  limitation. 

Sec.  1.  The  legislative  body  of  any  city,  village  or  school  district  where  free  public  li¬ 
braries  have  been,  or  may  hereafter  be  established,  is  hereby  authorized  upon  the  ap¬ 
plication  of  the  local  library  board,  or  commission  or  body  duly  authorized  by  law  to 
maintain  free  public  libraries  in  such  city,  village  or  school  district  to  borrow  a  sum  of 
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money  upon  the  faith  and  credit  of  such  city,  village  or  school  district  not  exceeding 
1/4  of  1  per  centum  of  the  assessed  valuation  of  such  city,  village  or  school  district  to 
provide  sites  for,  and  for  the  erection  thereon,  of  free  public  library  buildings  and  for 
additions  to  and  improvements  of  such  sites  and  the  buildings  thereon  now  existing  or 
hereafter  acquired  and  to  issue  the  bond  or  bonds  of  such  city,  village  or  school  district 
therefor:  Provided,  That  wherever  library  bonds  have  heretofore  been  issued  or  au¬ 
thorized  said  bonds  shall  be  included  in  the  limitation  of  1/4  of  1  per  centum  of  the  as¬ 
sessed  valuation:  And  provided  further.  That  such  bonds  hereafter  issued  shall  be  in 
addition  to  all  other  indebtedness  which  the  city,  village  or  school  district  is  or  may  be 
authorized  to  incur  for  purposes  other  than  library  purposes. 

HISTORY:  CL  1929, 8078; — CL  1948. 397.241. 

MUNICIPAL  OBLIGATIONS:  Ifegulitioo.  •»  Act  202  of  1943,  being  Compiler!'  f  131.1  et  jeq. 

VILLAGES:  Library  bonds,  see  also  Compilers*  f  307.321  et  seq. 

397.242  Bonds;  form,  issuance,  negotiation. 

Sec.  2.  Said  bonds  shall  be  denominated  “public  library  bonds  of  the  city,  village  or 

school  district  number  of . ,”  shall  be  regularly  dated  and  numbered  in  die  order  of 

their  issue,  shall  be  for  sums  of  not  less  than  100  dollars  each,  shall  bear  interest  not  ex¬ 
ceeding  5  per  centum  per  annum  and  shall  be  payable  within  such  time  from  the  date 
of  issue,  as  the  local  legislative  body  of  such  city,  village  or  school  district  may  deter¬ 
mine.  They  shall  be  issued  under  the  seal  of  the  city  or  village,  signed  by  the  mayor 
thereof  and  countersigned  by  the  controDer  or  like  financial  officer  of  said  city,  or  in 
case  of  school  districts,  the  chairman  of  the  school  board.  Said  bonds  shall  not  be  nego¬ 
tiated  at  less  than  their  par  value. 

HISTORY:  CL  1929. 8077;— CL  1948, 397.242. 

397.243  Bonds;  approval  of  issue. 

Sec.  3.  No  bonds  shall  be  issued  under  this  act  unless  such  issue  has  been  approved 
by  both  the  local  legislative  body  and  by  that  body  to  whom  is  entrusted  the  manage¬ 
ment  of  the  local  library  system  and  upon  such  concurrent  approval  the  legislative 
body  of  said  city,  village  or  school  district  shall  thereupon  proceed  to  issue  and  negoti¬ 
ate  the  sale  of  said  bonds. 

HISTORY:  CL  1929, 8078;— CL  1948, 397243. 

397.244  Bonds;  sinking  fund  for  redemption;  receipts  from  sale,  disposi¬ 
tion. 

Sec.  4.  The  local  legislative  body  of  such  city,  village  or  school  district  shall  provide 
a  sinking  fund  for  the  redemption  of  the  bonds  issued  under  the  provisions  of  this  act 
to  which  end  it  shall  be  its  duty  to  raise  by  taxation,  each  year,  upon  the  property  as¬ 
sessed  for  city,  village  or  school  district  purposes,  such  sum  as  shall  be  sufficient  to 
make  said  sinking  fund  adequate  at  the  maturity  of  the  bonds,  to  pay  the  same  and  the 
moneys  so  raised  shall  be  used  for  no  other  purpose.  The  principal  realized  from  the 
sale  of  said  bonds  shall  be  deposited  with  the  treasurer  of  said  city,  village  or  school 
district  and  credited  to  a  public  library  fund  for  the  purposes  hereinbefore  mentioned 
and  shall  be  used  for  said  purposes  only.  The  premium  and  accrued  interest  of  said 
bonds  shall  be  credited  to  the  sinking  fund  of  said  city,  village  or  school  district. 

HISTORY:  CL  1929, 8079;— CL  1948, 397244. 

397.245  Bonds;  budget  Herns  for  sinking  fund  and  interest  on  bonds. 

Sec.  5.  It  shall  be  the  duty  of  the  local  board  entrusted  with  the  management  of  the 
local  library  system,  to  include  in  its  budget  each  year,  an  item  of  the  amount  neces¬ 
sary  to  be  raised  each  year  for  the  sinking  fund  and  an  item  for  the  amount  necessary 
to  be  raised  each  year  for  the  interest  on  said  bonds  and  said  items  shall  be  allowed  by 
the  local  body  or  officer  whose  duty  it  is  to  determine  the  amount  to  be  raised  by  taxa- 
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tion  for  said  city,  village  or  school  district.  Said  items  shall  be  in  addition  to  the 
amount  which  may  be  annually  raised  by  taxation  for  all  other  purposes. 

HISTORY:  CL  1928, 8060; — CL  1948, 387X45. 

397.246  Cities  and  villages;  borrowing  power. 

Sec.  6.  Notwithstanding  the  provisions  of  this  act,  any  city  or  village  may  borrow 
money  and  issue  bonds  for  library  buildings,  additions  thereto  and/or  sites  therefor,  in 
accordance  with,  and  to  the  full  extent  authorized  by  its  charter. 

HISTORY:  Add.  1952,  p.  142.  Act  126.  Imd.  EH.  Apr.  17. 


Act  261, 1913,  p.  489;  Eff.  Aug.  14. 

AN  ACT  to  authorize  boards  of  education  to  provide  for  the  maintenance  of  free 
public  libraries  existing  under  the  control  of  boards  of  education  of  the  cities;  to  au¬ 
thorize  and  empower  said  boards  of  education  to  raise  or  borrow  money  and  issue 
bonds  in  sufficient  sum  to  purchase  property  or  site,  erect  and  maintain  buildings  for 
use  as  a  free  public  library  and  other  educational  purposes. 


The  People  of  the  State  of  Michigan  enact: 

397.261  Boards  of  education  library;  annual  expanse  estimates. 

Sec.  1.  Boards  of  education  in  cities  where  free  public  libraries  are  under  control  of 
such  boards  of  education  by  reason  of  existing  charters  or  otherwise,  from  and  after 
the  passage  of  this  act  are  hereby  authorized  and  empowered  to  include  in  their  an¬ 
nual  estimate  a  sum  or  sums  sufficient  to  properly  care  for  and  defray  the  expense  of 
maintenance  and  to  purchase  new  books  required  for  such  libraries. 

HISTORY:  CL  1915. 5836;— CL  1929. 8061:— CL  1948, 397X61. 

397.262  Boards  of  education;  bonds,  issuance,  maturity,  approval  by  elec¬ 
tors. 

Sec.  2.  Boards  of  education  in  cities  having  the  control  of  free  public  libraries  by 
reason  of  existing  charters  or  otherwise  are  hereby  authorized  and  empowered  to  raise 
money,  either  by  including  the  amount  in  their  annual  estimates,  or  to  borrow  same  on 
the  faith  and  credit  of  said  school  district,  and  to  issue  certificates  or  bonds  to  secure 
the  payment  of  the  sums  borrowed;  sufficient  to  purchase  property  for  a  site  and  to 
provide  the  money  necessary  to  erect,  equip  and  maintain  buildings  for  a  free  public 
library  and  other  educational  uses:  Provided,  That  when  any  bond  issue  shall  be  pro¬ 
vided  for  under  the  terms  of  this  act  such  bonds  shall  not  be  issued  for  a  period  of 
more  than  10  years.  No  bonds  provided  for  in  this  act  shall  be  issued  until  issuance  of 
same  shall  have  been  submitted  to  the  electors  of  the  district  affected  and  approved 
by  a  majority  of  the  electors  voting  thereon. 

HISTORY:  CL  1915, 5837;— CL  1929, 8082;— CL  1948, 397X82. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915,  5838;— CL  1929. 8083;— Rep-  1945,  p.  405.  Act  287.  Imd.  EH.  M*y  25. 


Act  164,  1955,  p.  250;  Imd.  Eff.  Jun.  7. 

AN  ACT  to  provide  for  the  establishment  and  maintenance  of  district  libraries;  to 
provide  for  boards  of  trustees  to  have  control  of  such  libraries;  to  define  the  powers 
and  duties  of  such  boards;  and  to  provide  for  the  support  of  such  libraries. 
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The  People  of  the  State  of  Michigan  enact: 

397.271  District  libraries;  establishment. 

Sec.  1.  Any  municipality  empowered  by  law  to  establish  or  maintain  libraries  or  li¬ 
brary  services  may  cooperatively  develop  a  plan  and  unite  with  any  other  municipality 
or  municipalities  for  the  establishment  and  operation  of  a  district  library. 

The  term  “municipalities”  as  used  in  this  act  shall  include  cities,  villages,  school  dis¬ 
tricts,  townships  and  counties. 

HISTORY:  New  1955,  p.  250,  Act  164,  InxL  Eff.  Jan.  7. 

397.272  District  libraries;  proposal  to  unite,  approval. 

Sec.  2.  The  proposal  to  unite  for  the  establishment  and  operation  of  such  district  li¬ 
brary  shall  be  submitted  to  the  governing  or  legislative  body  of  each  municipality  in 
such  proposed  district,  and  the  vote  of  a  majority  of  the  members  of  each  such  body 
shall  be  necessary  for  the  adoption  of  such  proposal. 

HISTORY:  New  1955,  p.  250,  Act  164,  InxL  Eff.  Jun.  7. 

397.273  Board  off  trustees;  appointment,  term,  vacancies,  compensation; 
officers. 

Sec.  3.  Upon  the  adoption  of  the  proposal  for  such  district  library,  the  governing  or 
legislative  body  of  each  participating  municipality  shall  choose  from  its  citizens,  with 
reference  to  their  fitness  for  office,  2  members  who  shall  compose  the  library  board  of 
trustees  for  terms  of  4  years  each:  Provided,  That  of  the  members  first  appointed,  1 
shall  be  appointed  for  a  term  of  2  years  and  1  for  a  term  of  4  years.  Members  shall 
serve  until  the  appointment  and  qualification  of  their  successors.  Vacancies  shall  be 
filled  in  like  manner  for  the  unexpired  term.  The  members  of  the  board  shall  serve 
without  compensation  but  shall  be  entitled  to  actual  and  necessary  expenses  incurred 
in  the  performance  of  official  duties.  The  members  of  the  board  shall  select  their  own 
officers. 

HISTORY:  New  1955,  p.  250,  Act  164,  Imd.  Eff.  Jun.  7. 

397.274  Board  of  trustees;  powers. 

Sec.  4.  The  board  of  trustees  of  each  district  library  so  established  shall  have  the  fol¬ 
lowing  powers: 

(a)  To  establish,  maintain  and  operate  a  public  library  for  the  district; 

(b)  To  appoint  a  librarian,  and  the  necessary  assistants,  and  fix  their  compensation. 
Said  board  shall  also  have  the  power  to  remove  said  librarian  and  other  assistants; 

(c)  To  purchase  books,  periodicals,  equipment  and  supplies; 

(d)  To  purchase  sites  and  erect  buildings,  and/or  to  lease  suitable  quarters,  and  to 
have  supervision  and  control  of  such  property; 

(e)  To  enter  into  contracts  to  receive  service  from  or  give  service  to  libraries  within 
or  without  the  district  and  to  give  service  to  municipalities  without  the  district  which 
have  no  libraries; 

(f)  To  have  exclusive  control  of  the  expenditure  of  all  moneys  collected  to  the  credit 
of  the  library  fund; 

(g)  To  make  such  by-laws,  rules  and  regulations  not  inconsistent  with  this  act  as  may 
be  expedient  for  their  own  government  and  that  of  the  library. 

HISTORY:  New  1955,  p.  251,  Act  164,  Imd.  Eff.  Jun.  7. 

397.275  District  libraries;  support  by  appropriation  or  tax  levy. 

Sec.  5.  The  sums  necessary  for  the  establishment  and  operation  of  said  district  li¬ 
brary  shall  be  appropriated  by  the  governing  or  legislative  boards  of  the  municipalities 
entering  into  the  formation  of  the  district  library,  or  by  a  tax  levy  for  this  purpose  au¬ 
thorized  by  a  vote  of  the  qualified  electors  in  any  participating  municipality.  If  any 
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municipality  withdraws  from  the  district  library,  any  previously  voted  tax  levy  shall  be 
continued  for  provision  of  public  library  support. 

HISTORY:  New  1055.  p.  251.  Act  164.  Imd.  EH.  Jun.  7;— Am.  1070.  p.  83,  Act  32,  Imd.  EH.  Jim.  16. 

397.276  District  libraries;  withdrawal  off  municipality,  procedure. 

Sec.  6.  (1)  Any  municipality  which  has  united  with  other  municipalities  in  the  estab¬ 
lishment  and  operation  of  a  district  library  under  this  act  may  withdraw  therefrom 
upon  a  favorable  vote  by  the  majority  of  those  voting  at  the  next  regularly  scheduled 
election  of  the  withdrawing  municipality. 

(2)  The  resolution  shall  state  the  effective  date  of  the  withdrawal  of  the  municipal¬ 
ity,  which  date  shall  be  not  less  than  6  months  from  the  date  of  the  resolution.  Notice 
of  the  resolution  shall  be  published  at  least  10  days  before  its  passage,  in  a  newspaper 
of  general  circulation  within  the  withdrawing  municipality. 

(3)  After  passage  of  the  resolution,  duplicate  certified  copies  of  it  shall  be  filed  with 
the  district  library  board  for  transmittal  to  the  local  boards  of  all  other  municipalities 
participating  in  the  district  library  and  with  the  state  board  of  education. 

(4)  The  state  board  of  education  shall  require  the  local  board  of  the  withdrawing 
municipality  to  furnish  a  plan  for  continuing  public  library  service  for  all  residents  of 
the  municipality  after  withdrawal  from  the  district  library. 

(5)  The  withdrawing  municipality  shall  be  entitled  to  receive  its  share  of  the  net  as¬ 
sets  of  the  district  library  valued  as  of  the  date  of  withdrawal  if  it  so  desires.  Payment 
of  the  withdrawing  municipality’s  share  shall  be  made  within  a  reasonable  period  of 
time  according  to  a  plan  approved  by  the  state  board  of  education. 

HISTORY.  Add.  1070,  p.  85.  Act  32.  Imd.  EH.  Jun.  16. 

Act  138, 1917,  p.  256;  EH.  Aug.  10. 

AN  ACT  to  authorize  the  creation  of  county  libraries;  to  authorize  the  contracting 
by  the  board  of  supervisors  of  any  county  for  library  service;  to  authorize  the  contract¬ 
ing  by  the  board  of  supervisors  of  any  county  or  the  board  of  trustees  of  any  regional 
library  with  any  other  municipality  for  the  furnishing  of  such  service;  and  to  provide 
for  a  tax  for  the  purposes  of  this  act.  Am.  1931,  p.  433,  Act  249,  EH.  Sep.  18. 

The  People  of  the  State  of  Michigan  enact: 

397.301  County  libraries;  establishment,  contracts  ffor  service,  tax. 

Sec.  1.  The  board  of  supervisors  of  any  county  shall  have  the  power  to  establish  a 
public  library  free  for  the  use  of  the  inhabitants  of  such  county  and  they  may  contract 
for  the  use,  for  such  purposes,  of  a  public  library  already  established  within  the 
county,  with  the  body  having  control  of  such  library,  to  furnish  library  service  to  the 
people  of  the  county  under  such  terms  and  conditions  as  may  be  stated  in  such  con¬ 
tract.  The  amount  agreed  to  be  paid  for  such  service  under  such  contract  and  the 
amount  which  the  board  may  appropriate  for  the  purpose  of  establishing  and 
maintaining  a  public  library  shall  be  a  charge  upon  the  county  and  the  board  may  an¬ 
nually  levy  a  tax  on  the  taxable  property  of  the  county,  to  be  levied  and  collected  in 
like  manner  as  other  taxes  in  said  county  and  paid  to  the  county  treasurer  of  said 
county  and  to  be  known  as  the  library  fund. 

HISTORY:  CL  1929.  8084;— Am.  1931,  p.  433,  Act  249,  EH.  Sept.  18;— Am.  1943,  p.  335,  Act  206.  Imd.  EH.  Apr.  17;— CL  1948,  397.301 , 
—Am.  1956,  p.  2H4,  Act  150,  EH.  Aug.  1L 

CITED  IN  OTHER  SECTIONS:  Sections  397.301  to  397.305  are  cited  in  340.914  and  39732. 

397.302  County  library  board;  members,  term;  body  corporate,  powers* 

Sec.  2.  For  the  purpose  of  administering  the  county  library  fund,  there  shall  be  a  li¬ 
brary  board  consisting  of  5  members,  to  be  appointed  by  the  board  of  supervisors,  for 
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terms  of  5  years  each,  except  that  the  first  members  shall  be  appointed  for  1,  2,  3,  4 
and  5  years. 

The  board  shall  be  a  body  corporate  and  shall  be  authorized  to  contract  for  the  leas¬ 
ing,  construction  or  maintenance  of  buildings  or  quarters,  including  the  acquisition  of 
sites,  to  house  the  county  library  service,  and  to  do  any  other  thing  necessary  for  the 
conducting  of  the  county  library  service,  the  cost  thereof  to  be  a  charge  against  the 
county  library  fund. 

HISTORY:  CL  1829.  8085;— Am.  1937.  p.  179.  Act  113.  Imd.  EH.  June  24;— Am.  1943.  p.  335,  Act  208.  Imd  EH.  April  17:— CL  1948, 
397.302; — Am.  1906,  p.  94,  Act  67,  Imd.  Eff.  Jun.  9. 

397.303  Contract  lor  use  of  existing  library;  county  library  fund. 

Sec.  3.  In  case  a  contract  shall  be  made  with  an  existing  library,  the  county  library 
fund  shall  be  administered  by  the  county  library  board  and  such  contract,  and  all  serv¬ 
ices  provided  for  thereunder,  shall  be  supervised  by  the  county  library  board;  and  all 
employees  engaged  in  the  execution  and  carrying  out  of  such  contract  shall  be  county 
employees,  except  those  furnished  and  employed  by  the  library  rendering  such  serv¬ 
ices  in  accordance  with  or  fulfillment  of  such  contract. 

HISTORY:  CL  1929.  8066;— Am.  1937.  p.  179.  Act  113.  Imd.  EH.  June  24;— Am.  1943.  p.  336,  Act  206.  Imd.  EH.  April  17;— CL  1948. 
397303. 

397.304  County  library  fund;  disbursement. 

Sec.  4.  Said  fund  shall  be  paid  by  the  county  treasurer  upon  the  order  or  warrants  of 
said  library  board. 

HISTORY:  CL  1929, 8087;— Am.  1943.  p.  336.  Act  206.  Imd.  EH.  April  17;— CL  1948, 397304. 

397.305  Contract  for  service  to  municipality;  tax;  effect  of  establishment  of 

municipal  library. 

Sec.  5.  Any  county  possessing  a  county  library  or  any  board  of  trustees  of  a  regional 
library  may  enter  into  a  contract  with  1  or  more  counties,  townships,  villages,  cities 
and/or  other  municipalities  to  secure  to  the  residents  of  such  municipality  such  library 
service  as  may  be  agreed  upon,  and  the  money  received  for  the  furnishing  of  such 
service  shall  be  deposited  to  the  credit  of  the  library  fund.  Any  municipality  contract¬ 
ing  for  such  library  service  shall  have  the  power  to  levy  a  library  tax  in  the  same  man¬ 
ner  and  amount  as  authorized  in  section  1  hereof  for  the  purpose  of  paying  therefor. 
Any  municipality  contracting  for  such  library  service  may  at  any  time  establish  a  pub¬ 
lic  library  free  for  the  use  of  its  inhabitants,  whereupon  its  contract  for  said  service 
may  be  continued  or  terminated  on  such  terms  as  may  be  agreed  upon  between  the 
parties  thereto. 

HISTORY:  Add.  1931,  p.  434.  Act  249.  EH.  Sept.  18;— CL  1948. 397305. 


Act  5, 1917,  p.  15;  Imd.  Eff.  Mar.  9. 

AN  ACT  authorizing  organized  townships  and  incorporated  villages  in  the  state  of 
Michigan  to  borrow  money  and  to  issue  bonds  therefor  for  the  purpose  of  establishing 
free  public  libraries,  purchasing  sites  and  constructing  buildings  thereon. 


The  People  of  the  State  of  Michigan  enact: 

397.321  Townships  and  villages;  issuance  of  library  bands,  approval  by 
electors. 

Sec.  1.  The  township  board  of  any  organized  township  and  the  village  council,  or 
board  of  trustees,  of  any  incorporated  village  in  the  state  of  Michigan  are  hereby  au¬ 
thorized  and  empowered,  upon  an  application  signed  by  not  less  than  25  qualified 
electors  of  such  township  or  incorporated  village  being  first  filed  with  the  said  town¬ 
ship  board,  village  council,  or  board  of  trustees,  as  the  case  may  be,  to  borrow  a  sum  of 
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money,  not  exceeding  1  per  cent  of  the  assessed  valuation  of  such  township,  or  incor¬ 
porated  village,  on  the  faith  and  credit  of  such  township,  or  incorporated  village,  and 
to  issue  the  bond,  or  bonds  of  such  township,  or  incorporated  village,  therefor;  the 
money  so  borrowed  to  be  used  for  the  purpose  of  establishing  a  free  public  library,  for 
purchasing  a  site  for  the  same  or  constructing  buildings  thereon:  Provided,  That  a  ma¬ 
jority  of  the  voters  of  such  township,  or  incorporated  village,  voting  thereon  at  a  town¬ 
ship  meeting,  a  general  election,  or  at  a  special  election  called  by  the  township  board, 
or  at  a  general  or  special  election  called  by  the  village  council,  or  board  of  trustees,  for 
that  purpose,  shall  vote  in  favor  thereof. 

HISTORY:  CL  1929.  HOW;— CL  1948,  397.321. 

MUNICIPAL  OBLIGATIONS,  Regulation,  see  Act  202  of  1943,  being  Compiler*  §  131.1  et  seq 

VILLAGES:  Library  bonds,  see  Compilers’  §  397.241  et  seq. 


397.322  Referendum;  notice. 

Sec.  2.  The  question  of  issuing  the  bonds  provided  for  in  section  1  of  this  act,  shall 
be  submitted  to  the  legal  voters  of  such  township,  or  incorporated  village,  by  the 
township  board,  the  village  council  or  board  of  trustees,  within  30  days  after  the  filing 
of  the  application  mentioned  in  section  1,  giving  due  notice  thereof  by  causing  the 
date,  place  of  voting  and  object  of  said  election  to  be  stated  in  written  or  printed  no¬ 
tices  to  be  posted  in  5  public  places  in  such  township,  or  incorporated  village,  at  least 
10  days  before  the  time  fixed  by  said  board  for  such  election,  and  by  publishing  the 
same  in  at  least  1  newspaper  published  in  said  township,  or  incorporated  village,  or  if 
none  be  published  in  said  township,  or  incorporated  village,  then  in  some  newspaper 
published  in  the  same  county,  which  is  circulated  in  such  township  or  incorporated 
village,  at  least  2  weeks  before  the  time  of  such  election.  Such  notice  shall  state  the 
amount  of  money  proposed  to  be  raised  by  such  bonding,  and  the  purpose  or  purposes 
to  which  it  shall  be  applied. 

HISTORY:  CL  1929,  8089;— CL  1948, 397.322. 


397.323  Referendum;  form  of  ballot;  election  process. 

Sec.  3.  The  vote  upon  such  proposition  shall  be  by  printed  ballot,  and  such  ballots 
shall  be  in  the  following  form: 

“For  the  issuing  of  bonds  to  (Purpose)  Yes 
“For  the  issuing  of  bonds  to  (Purpose)  No 

The  election  shall  be  conducted  and  the  votes  canvassed  in  all  respects,  as  in  other 
township  or  village  elections. 

HISTORY:  CL  1929.  8090;— CL  1948. 397.323. 

397.324  Library  bonds;  term,  signature,  negotiation;  tax. 

Sec.  4.  If  at  such  election  a  majority  of  such  qualified  electors  present  thereat  and 
voting  upon  said  proposition  shall  vote  in  favor  of  such  loan,  such  bonds  shall  be  issued 
by  the  township  board  of  the  township  or  the  village  council  or  board  of  trustees  of  the 
village,  as  the  case  may  be,  in  denominations  not  exceeding  1,000  dollars  each,  at  a 
rate  of  interest  not  exceeding  5  per  centum  per  annum,  and  for  a  period  not  exceeding 
25  years,  as  the  said  township  board,  or  the  said  common  council,  or  board  of  trustees, 
by  resolution,  shall  direct.  Said  bond,  or  bonds,  issued  by  a  township  board,  shall  be 
signed  by  the  members  of  the  said  township  board  and  countersigned  by  the  township 
treasurer,  and  when  issued  by  a  village  council  shall  be  signed  by  the  president  and 
clerk  of  said  village  and  countersigned  by  the  village  treasurer.  Said  bond,  or  bonds, 
shall  be  negotiated  by  and  under  the  direction  of  said  township  board,  or  common 
council,  or  board  of  trustees  of  incorporated  village,  to  raise  in  each  year  by  tax  upon 
the  taxable  property  of  such  township,  or  incorporated  village,  such  sums  of  money  as 
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shall  be  sufficient  to  pay  the  amount  of  said  bonds  and  the  interest  thereon,  as  the 
same  shall  become  due. 

HISTORY  CL  1929,  8091;— CL  1948, 397.324. 


397.325  Library  bonds;  negotiation  at  less  than  par  prohibited. 

Sec.  5.  No  bonds  issued  under  and  by  virtue  of  this  act  shall  be  used  or  negotiated  at 
less  than  their  par  value. 

HISTORY:  CL  1929,  8092;— CL  1948, 397.325. 


397.326  Declaration  of  necessity. 

Sec.  6.  It  is  hereby  declared  that  this  act  is  immediately  necessary  for  the  public 
health,  peace  and  safety. 

HISTORY:  CL  1929,  8093;— CL  1948,  397.326. 


Act  165,  1927,  p.  264;  Eff.  Sep.  5. 

AN  ACT  to  authorize  the  consolidation  of  township  libraries  in  adjoining  townships 
in  certain  cases,  and  to  provide  for  their  joint  maintenance. 


The  People  of  the  State  of  Michigan  enact: 

397.35 1  Consolidation  of  township  libraries;  procedure. 

Sec.  1.  It  shall  hereafter  be  lawful  for  the  township  boards  of  adjoining  townships  in 
the  same  county,  by  joint  action  of  the  respective  township  boards  of  such  townships, 
by  proceeding  as  hereinafter  provided,  to  consolidate  the  libraries  in  each  township 
into  1  library,  and  to  designate  the  site  thereof. 

HISTORY:  CL  1929. 8094;— CL  1948,  397.351. 

UNITING  OF  TOWNSHIPS:  See  Compilers’  §  397.213  et  seq. 


397.352  Referendum;  petition. 

Sec.  2.  When  the  township  board  of  each  township  having  such  libraries  shall  be 
presented  with  a  petition,  signed  by  not  less  than  25  per  cent  of  the  resident  freehold¬ 
ers  of  each  of  the  respective  townships,  each  such  township  board  shall  forthwith 
adopt  a  resolution  submitting  the  question  of  consolidation  of  the  libraries  of  the  2 
townships  to  the  qualified  electors  of  each  township  at  any  regular  election  or  special 
election  duly  called  for  that  purpose. 

HISTORY:  CL  1929, 8095;— CL  1948, 397.352. 

397.353  Referendum;  form  of  ballot;  conduct  of  election. 

Sec.  3.  The  election  shall  be  by  ballot  in  substantially  the  following  form: 

“Shall  the  township  libraries  of . and . townships  be  consolidated? 


Yes  □ 
No 


The  election  shall  be  conducted  in  every  respect  the  same  as  other  special  or  gen¬ 
eral  elections  are  conducted,  and  the  results  canvassed  and  certified  in  like  manner. 

HISTORY:  CL  1929, 8098;— CL  1948, 397.353. 

397.354  Referendum;  meeting  to  pass  faint  resolution;  consolidation. 

Sec.  4.  If  the  proposition  shall  be  carried  by  a  majority  of  those  voting  at  the  elec¬ 
tion,  in  each  township,  and  the  respective  election  boards  shall  so  certify,  the  respec- 
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tive  township  boards  shall  meet  together  in  the  township  casting  the  largest  vote  at 
such  election  and  shall  pass  a  joint  resolution,  which  shall  be  recorded  in  the  minutes 
of  the  clerk  of  each  board,  canvassing  the  returns  of  the  elections,  and  shall  formally 
consolidate  the  township  libraries  of  the  2  townships. 

HISTORY:  CL  1989. 8097;— CL  1948. 397354. 

397.355  Sit*  off  library;  designation. 

Sec.  5.  Such  resolution  shall  designate  the  site  of  the  library,  and  if  not  able  to  agree 
by  a  majority  vote  of  the  board  members  present  and  voting,  the  county  commissioner 
of  schools  shall  choose  a  site  properly  located  and  most  advantageous  to  the  townships. 

HISTORY:  CL  1989, 8098;— CL  1948. 397  355. 

397.356  Maintenance  expenses;  apportionment. 

Sec.  6.  The  expense  of  maintenance  for  the  ensuing  year  shall  be  estimated,  and  the 
expense  apportioned  between  the  2  townships  in  proportion  to  their  respective  as¬ 
sessed  valuations  for  the  preceding  year,  and  such  tax  certified  by  the  clerk  of  each 
board  to  its  respective  supervisor. 

HISTORY:  CL  1929. 8089.— CL  1948, 397356. 

397.357  Control  off  library. 

Sec.  7.  Said  library  when  so  consolidated  shall  be  under  the  joint  control  of  the 
township  boards,  and  any  matter  upon  which  they  can  not  agree  shall  be  decided  by 
the  county  commissioner  of  schools.  Not  more  than  2  joint  meetings  per  year  shall  be 
held. 

HISTORY:  CL  1989. 8100,— CL  1948.  397357. 

397.358  Free  public  library;  formation. 

Sec.  8.  After  consolidation,  the  library  may  be  formed  into  a  free  public  library,  with 
provisional  board  of  directors  in  pursuance  of  the  statute  in  such  case  made  and  pro¬ 
vided,  upon  proper  procedure  for  that  purpose,  jointly  taken  by  the  township  boards 
of  the  townships  consolidating. 

HISTORY:  CL  1929. 8101;— CL  1948, 397.358. 

BOARD  OF  DIRECTORS:  Provuioatl  board. »  Compiler*'  }  397.21 1. 


Act  213, 1925,  p.  312;  Imd.  Eff.  May  6. 

AN  ACT  to  provide  for  the  maintenance  and  operation  of  libraries  for  public  use, 
owned  or  controlled  by  associations  or  individuals. 


The  People  of  the  State  of  Michigan  enact: 

397.371  Privately  owned  libraries;  public  support,  limitation,  conditions. 

Sec.  1.  Any  township,  city  or  village  within  this  state,  having  within  its  limits  a  li¬ 
brary  that  had  been  open  to  the  public  upon  the  payment  of  dues,  may  appropriate 
not  to  exceed  1/2  of  1  mill  on  its  assessed  valuation  for  the  support  of  such  library,  and 
such  sum  or  sums  shall  be  raised  by  taxation  in  the  ordinary  way:  Provided,  That  any 
library  so  receiving  support  from  any  municipality  shall  be  kept  open  for  the  conven¬ 
ience  of  the  public  not  less  than  the  afternoons  and  evenings  of  3  days  of  each  week, 
and  the  books  therein  shall  be  for  the  free  use  of  the  public  under  such  reasonable  re¬ 
strictions  as  such  library  shall  prescribe. 

HISTORY;  CL  1929, 8102;— CL  1948. 397.371. 


Act  136, 1921,  p.  296;  Eff.  Aug.  18. 

AN  ACT  to  authorize  and  facilitate  the  acquisition  and  disposal  of  public  library 
property  by  public  corporations  empowered  to  maintain  public  libraries. 
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The  People  of  the  State  of  Michigan  enact: 

397.381  Donations;  acceptance,  use. 

Sec.  1.  Any  board  of  education,  library  commission  or  other  public  corporation  em¬ 
powered  to  maintain  a  public  library  may  receive  and  accept  gifts  and  donations  of 
property,  real  or  personal,  for  the  purpose  of  such  library  and  shall  hold,  use  and  apply 
the  property  so  received  for  the  purposes  set  forth  in  the  instrument  of  gift  and  in  ac¬ 
cordance  with  the  provisions  of  such  instrument  and  subject  to  the  conditions  and  lim¬ 
itations,  if  any,  therein  expressed. 

HISTORY:  CL  1929. 8103;— CL  1948. 307381. 

397.383  Donations;  disposition. 

Sec.  2.  Whenever  any  property,  real  or  personal,  now  or  hereafter  held  and  used  for 
the  purpose  of  a  public  library  by  any  board  of  education,  library  commission  or  other 
public  corporation  shall,  in  the  judgment  of  such  corporation,  be  no  longer  needed  for 
such  purpose,  such  property  may  be  sold  and  disposed  of  by  such  corporation  unless 
such  sale  and  disposal  be  inconsistent  with  the  terms  and  conditions  upon  which  such 
property  was  acquired,  at  such  price  and  upon  such  terms  and  conditions  as  said  cor¬ 
poration  may  deem  proper,  and  the  proceeds  thereof  shall  by  said  corporation  be  used 
and  applied  for  the  purpose  of  such  library. 

HISTORY:  CL  1929, 8104; — CL  1948, 397382. 


Act  26, 1921  (1st  Ex.  Ses.),  p.  801;  Eff.  Sep.  19. 

AN  ACT  relative  to  library  commissions  in  cities  having  a  population  of  more  than 
250,000. 


The  People  of  the  State  of  Michigan  enact: 

397.401  Library  commission;  jurisdiction. 

Sec.  1.  The  territory  over  which  the  library  commission  in  any  city  having  a  popula¬ 
tion  of  more  than  250,000  shall  conduct  the  activities  to  it  by  law  confided,  and  to 
which  shall  apply  charges  and  obligations  heretofore  or  hereafter  imposed  for  the  pur¬ 
poses  of  any  said  commission,  shall  be  co-extensive  with  the  boundaries  of  any  said 
city  and  shall  automatically  change  by  and  with  any  change  in  said  boundaries. 

HISTORY:  CL  1929, 8106;— CL  1948, 307.401. 

DETROIT:  In  1948  this  was  the  only  city  in  the  state  meeting  the  population  requirement  of  this  act. 

LIBRARY  COMMISSION:  Local  Act  350  of  1901  provided  for  the  incorporation  of  the  Detroit  library  commission.  Local  Act  390  of  1903 
amended  Secs.  1, 3  and  4,  and  Local  Act  460  of  1905  amended  Secs.  3  and  7. 

397.402  Library  commission;  annual  budget. 

Sec.  2.  The  annual  budget  of  any  said  commission  shall  be  prepared  in  manner  and 
time  provided  by  the  charter  of  any  said  city  concerning  the  budget  thereof  and  shall 
be  submitted  to  and  passed  upon  by  the  officers  and  boards  of  any  said  city  as  are  the 
items  in  the  budget  thereof. 

HISTORY:  CL  1929. 8106, — CL  1948. 397.402. 

397.403  Library  commission;  fiscal  year. 

Sec.  3.  The  fiscal  year  of  any  said  commission  shall  be  identical  with  that  of  any  said 
city. 

HISTORY:  CL  1929, 8107;— CL  1948, 397.403. 

397.404  Effect  of  local  act;  continuation. 

Sec.  4.  The  relation  of  officers  or  agencies  of  any  said  city  to  the  affairs  of  any  said 
commission  growing  out  of  any  special  or  local  act  of  the  state  legislature  shall  con- 
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tinue  in  officers  or  agencies  of  any  said  city  on  revision  or  amendment  of  said  special 
or  local  act  by  the  electors  of  any  said  city. 

HISTORY:  CL  1929,  8108;— CL  1948,  397.404. 

397.405  Payrolls,  bills,  accounts  and  claims;  audit  and  approval;  certificate; 

allowance,  payment. 

Sec.  5.  All  payrolls,  bills,  accounts  and  claims  of  every  character  against  the  library 
commission  after  having  been  duly  audited  and  approved  by  the  commission,  the  cer¬ 
tificate  of  which  audit  and  approval  shall  be  endorsed  thereon  by  the  president  or  sec¬ 
retary  of  the  commission  or  some  member  or  other  representative  of  the  commission 
acting  under  authority  conferred  by  the  commission  generally  or  specially,  shall  be 
transmitted  to  the  city  controller,  who  shall  endorse  thereon  his  approval  or  disap¬ 
proval.  When  so  endorsed  with  approval  the  controller  shall  draw  his  warrant  or  war¬ 
rants  on  the  city  treasurer  in  payment  therefor.  No  bill,  account  or  claim  shall  be  au¬ 
dited  or  approved  by  the  commission  unless  the  same  shall  be  accompanied  by  a 
certificate  of  a  representative  of  the  commission  who  acted  for  the  commission  in  mak¬ 
ing  the  purchase  or  contract  or  in  taking  the  delivery  or  performance  that  he  verily  be¬ 
lieves  the  services  or  property  therein  charged  have  been  actually  performed  or  deliv¬ 
ered  for  the  commission,  that  the  sum  or  sums  charged  therefor  are  reasonable  and 
just,  and  that  to  the  best  of  his  knowledge  and  belief  no  setoff  exists,  nor  payment  has 
been  made  on  account  thereof  except  such  as  are  included  or  referred  to  in  such  ac¬ 
count.  A  similar  certificate  shall  be  required  upon  all  payrolls,  the  certificate  to  be 
made  by  the  person  under  whose  supervision  the  services  charged  have  been  ren¬ 
dered.  The  provisions  hereof  shall  be  in  addition  to  any  provisions  covering  the  same 
matters  in  any  general  or  local  act  or  charter  adopted  pursuant  to  Act  No.  279  of  the 
Public  Acts  of  1909,  as  amended,  being  sections  117.1  to  117.38  of  the  Compiled  Laws 
of  1948. 

HISTORY:  Add.  1947,  p.  263,  Act  185,  EH.  Oct.  1 1;— CL  1948, 397.405;— Am.  1967,  p.  317,  Act  220,  EH.  Nov.  2, 

NOTE:  Act  279,  1909,  above  referred  to,  is  Compilers'  §  117.1  et  seq. 


Act  115, 1899,  p.  164;  Imd.  Eff.  Jun.  1. 

AN  ACT  to  create  a  state  board  of  library  commissioners,  to  promote  the  establish 
ment  and  efficiency  of  free  public  libraries,  and  to  provide  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

Sec.  1. 

HISTORY:  CL  1915. 1150:— Rep.  1945.  p.  411,  Act  267,  lmd.  Eff.  May  25. 

This  section  provided  for  the  appointment  of  4  persons  who,  with  the  state  librarian,  should  constitute  a  board  of  Library  commissioners. 

Sec.  2. 

HISTORY:  CL  1915, 1 151: — CL  1929, 8053:— Rep.  1945,  p.  412,  Act  287,  Imd.  Eff.  May  25. 

This  section  provided  for  the  annual  report  of  the  library  commisaon. 

397.453  Free  libraries;  annual  report  to  state  board  of  library  commission¬ 
ers. 

Sec.  3.  It  shall  be  the  duty  of  all  free  libraries  organized  under  the  laws  of  the  state, 
whether  general  or  special,  to  make  an  annual  report  to  the  board  of  library  commis¬ 
sioners,  which  report  shall  conform  as  near  as  may  be  reasonable  and  convenient,  as  to 
time  and  form  such  rules  as  the  board  may  prescribe. 

HISTORY:  CL  1915, 1152;— CL  1929,  8054;— CL  1948, 397.453. 

Secs.  4-5. 

HISTORY:  Rep.  1907.  p.  44.  Act  41,  lmd.  Eff.  April  11. 

Sec.  4  provided  that  board  members  were  to  receive  expenses  only  and  for  an  audit  of  accounts  of  board. 

Sec.  5  provided  for  an  annual  tax  clause  of  |800. 
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Act  92, 1952,  p.  102;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  cooperation  and  coordination  in  the  maintenance  and  oper¬ 
ation  of  libraries  open  for  use  by  the  public  generally;  to  authorize  certain  contracts  or 
arrangements  for  extension  of  library  services;  and  to  authorize  the  legislative  body  of 
political  subdivisions  to  contract  and  pay  therefor.  Am.  1953,  p.  173,  Act  152,  Imd. 
Eff.  Jun.  2. 


The  People  of  the  State  of  Michigan  enact: 


397.471  Public  libraries;  maintenance  and  operation,  contracts;  coopera¬ 
tion  to  avoid  duplication. 

Sec.  1.  The  officers,  agency  or  other  authority  charged  by  law  with  the  maintenance 
and  operation  of  any  library  for  general  public  use  may  enter  into  and  perform  con¬ 
tracts  or  arrangements  with  the  officers,  agency  or  other  authority  likewise  charged  in 
respect  of  any  other  such  library  for  cooperation  and  coordination  in  the  maintenance 
and  operation  of  the  libraries  to  avoid  unnecessary  duplication  and  at  the  same  time 
promote  the  widest  public  use  of  books,  manuscripts  and  other  materials  and  facilities 
and  bring  about  the  supplementing  of  the  1  library  by  the  other,  which  may  include 
the  accumulating  of  books,  manuscripts  and  other  materials  and  facilities,  to  which¬ 
ever  library  belonging,  of  the  same  general  nature  or  pertaining  to  the  same  general 
subject  in  such  library  as  will  best  facilitate  access  thereto  and  promote  the  best  use 
thereof  by  the  members  of  the  public  desiring  so  to  do. 


The  officers,  agencies  or  other  authorities,  jointly  or  severally,  may  enter  into  con¬ 
tracts  or  arrangements  to  make  available  to  political  subdivisions  of  the  state,  includ¬ 
ing  school  districts,  otherwise  authorized  by  law  to  maintain  libraries,  such  library 
services  and  facilities  as  will  promote  the  widest  public  use  of  books  and  avoid  unnec¬ 
essary  duplication  and  expense. 

HISTORY:  New  1952,  p.  102,  Act  92,  Eff.  Sep.  18;— Am.  1953,  p.  174,  Act  152,  Imd.  Eff.  Jun.  2;— Am.  1962,  p.  48.  Act  59,  Eff.  Mar.  28, 
1963. 

397.472  Public  libraries;  contracts  and  arrangements;  rights  and  privileges 

of  residents;  expenditures;  political  subdivisions. 

Sec.  2.  Such  contracts  and  arrangements  may  be  made  between  and  among  any 
number  of  such  libraries.  Any  library  supported  in  whole  or  in  part  by  taxes  or  other 
public  funds  or  competent  in  law  to  be  so  supported  shall  be  eligible  to  be  included  in 
any  such  contract  or  arrangement  by  whatever  authority  such  library  may  be 
maintained  and  operated.  Residents  of  the  territory  subject  to  taxation  for  support  of 
any  library  entering  into  any  such  contracts  or  arrangements  shall  have  such  rights  and 
privileges  in  the  use  of  the  respective  libraries  entering  into  like  contracts  and  arrange¬ 
ments  as  shall  be  provided  therein.  If  the  expenditures  generally  of  such  library  shall 
by  the  law  under  which  maintained  and  operated  be  subject  to  being  budgeted  and 
approved,  any  expenditure  by  such  library  required  for  carrying  out  any  such  contract 
or  arrangement  shall  be  likewise  so  subject. 

The  provisions  hereof  shall  be  broadly  and  liberally  construed  and  applied  and  any 
provision  in  any  contract  or  arrangement  reasonably  tending  to  effectuate  in  any  part 
the  intents  and  purposes  hereof  shall  be  deemed  within  the  authority  hereby  granted. 
Any  political  subdivision  of  the  state,  including  school  districts,  now  or  hereafter  au¬ 
thorized  by  law  to  establish  or  maintain  libraries  or  library  services,  may  enter  into 
contracts  or  arrangements  for  library  services  and  facilities  provided  in  section  1  and 
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provide  for  the  payments  of  obligations  arising  from  such  contracts  or  arrangements 
by  resolution  of  the  legislative  body  of  the  political  subdivision  or  school  district  or  in 
any  other  manner  provided  by  law. 

HISTORY  New  1962.  p.  103.  Art  92.  EH.  Sep.  IS— Am.  1963.  p.  174,  Art  162.  bad  EH  Jam  2— Am.  1902  p  4A  Art  59.  EH  Mar  IS 
1983 


Act  127, 1959,  p.  132;  Eff.  Mar.  19,  I960. 

AN  ACT  to  transfer  jurisdiction  and  control  of  the  state  library  for  the  blind  to  the 
state  board  for  libraries. 


The  People  of  the  State  of  Michigan  enact: 

397.491  State  library  for  blind;  transfer  to  state  board  for  libraries. 

Sec.  1.  The  state  library  for  the  blind,  located  at  the  employment  institution  for  the 
blind  at  Saginaw,  is  hereby  placed  under  the  jurisdiction  of  the  state  board  for  librar¬ 
ies. 

HISTORY:  New  I960,  p  1.32.  Art  127.  Elf.  Mar  IS.  1980. 

397.492  State  library  for  blind;  administration,  rules  and  regulation. 

Sec.  2.  The  state  board  for  libraries  shall  have  full  power  to  administer  this  library, 
determine  standards  of  operation,  and  make  rules  and  regulations  that  will  best  serve 
both  Braille  and  talking  book  readers. 

HISTORY:  New  1950,  p.  132  Art  127,  Eff.  Mar.  19, 1980. 

397.493  State  library  for  blind;  appropriation. 

Sec.  3.  The  state  board  for  libraries  shall  administer  the  appropriation  for  said  li¬ 
brary. 

HISTORY:  New  1969.  p.  132  Act  127.  Eff.  Mar.  19.  I960. 

397.494  State  library  for  blind;  personnel,  qualifications. 

Sec.  4.  The  state  board  for  libraries  shall  have  full  power  to  determine  the  qualifica¬ 
tions  of  the  personnel  in  said  library  and  fill  all  vacancies,  subject  to  the  state  civil 
service  regulations. 

HISTORY:  New  1969.  p.  132.  Art  127.  Eff.  Mar.  19, 1960. 

397.495  State  library  for  blind;  transfer  of  powers  and  duties  to  state 
board  for  libraries. 

Sec.  5.  Any  and  all  powers  and  duties  vested  by  any  law  of  this  state  in  the  state  li¬ 
brary  for  the  blind  are  hereby  transferred  and  vested  in  the  state  board  for  libraries. 

HISTORY:  New  1959.  p.  132.  Art  127.  Eff.  Mar.  19. 1980. 


Act  286, 1965,  p.  542;  Eff.  Mar.  31, 1966. 

AN  ACT  to  authorize  the  establishment  of  library  systems;  to  provide  state  aid  for 
the  support  of  libraries  and  library  systems;  to  prescribe  the  powers  and  duties  of  li¬ 
brary  boards;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

397.S01  State  aid  to  public  libraries  act  of  1965;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “state  aid  to  public  libraries 
act  of  1965”. 

HISTORY:  New  1986,  p.  542  Art  288.  Eff.  Mar.  31.  I960 
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397.502  State  aid  to  public  libraries  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Public  library”  means  a  library,  the  whole  interests  of  which  belong  to  the  gen¬ 
eral  public,  lawfully  established  for  free  public  purposes  by  1  or  more  counties,  cities, 
townships,  villages,  school  districts  or  other  local  governments  or  any  combination 
thereof,  or  by  any  general  or  local  act,  but  shall  not  include  a  special  library  such  as  a 
professional,  technical  or  school  library. 

(b)  “Library  system”  means  1  or  more  public  libraries  maintained  by  1  or  more  local 
governments,  serving  a  population  of  at  least  100,000  or  serving  a  population  of  at 
least  50,000,  if  the  area  served  has  a  population  of  35  or  less  per  square  mile,  which 
has  an  approved  plan.  A  library  system  may  consist  of  any  of  the  following: 

(1)  A  library  maintained  by  a  single  local  government. 

(2)  A  consolidated  library  system  in  which  2  or  more  local  governments  merge  their 
libraries  to  form  a  single  library  system. 

(3)  A  cooperative  or  federated  library  system  in  which  2  or  more  libraries  or  local 
governments  enter  into  a  written  agreement  to  implement  a  plan  of  service  for  the  li¬ 
braries  or  local  governments  so  contracting. 

(c)  “Area  served”  means  the  geographic  area  in  which  the  library  system  proposes 
to  provide  public  library  service  under  its  approved  plan. 

(d)  “Approved  plan”  means  a  plan  of  library  service  approved  by  the  state  board  for 
a  library  system.  The  approved  plan  of  service  shall  be  set  forth  in  a  statement  describ¬ 
ing  the  specific  purposes  for  which  a  system  is  formed,  the  means  and  the  agencies  by 
which  such  services  are  to  be  accomplished,  and  an  estimate  of  the  funds  necessary  for 
their  accomplishment  and  the  public  library  board  or  system  board  or  local  govern¬ 
ment  to  receive  those  funds. 

(e)  “State  board”  means  the  state  board  for  libraries. 

(f)  “System  board”  means  a  governing  board  of  a  library  system. 

(g)  “Local  board”  means  a  board  of  trustees  or  directors  or  other  board  having  as  its 
primary  purpose  the  supervision  of  a  local  public  library,  or  a  board  contracting  for  li¬ 
brary  service,  or  if  there  is  no  such  board,  then  the  legislative  body  of  a  local  govern¬ 
ment  which  maintains  a  public  library. 

(h)  “Local  support”  means  funds  from  tax  sources,  penal  fines,  gifts,  endowments 
and  any  other  funds  received  from  local  sources,  but  does  not  include  state  or  federal 
aid. 

(i)  “Unaffiliated  library”  means  a  local  public  library  which  is  not  a  member  of  a  li¬ 
brary  system. 

HISTORY:  New  1905,  p.  542.  Act  280,  Eff.  Mar.  31, 1900. 

397.503  Public  libraries;  eligibility  to  participate  in  systems. 

Sec.  3.  A  public  library  or  local  government  shall  be  eligible  to  become  a  library  sys¬ 
tem  or  to  remain  a  member  of  a  library  system  if  in  the  fiscal  year  prior  to  July  1  of  the 
year  of  distribution  the  library  received  local  support  or  the  local  government  pro¬ 
vided  local  support  equal  to  not  less  than  3/10  mill  on  the  state  equalized  valuation  of 
its  governmental  unit  or  units. 

HISTORY:  New  1965,  p.  542,  Act  286,  Eff.  Mar.  31,  I960;— Am.  1909,  p.  300,  Act  180,  Imd.  Eff.  Aug.  5. 

397.504  Local  boards;  submission  of  plan  to  state  board,  approval,  desig¬ 
nation. 

Sec.  4.  A  local  board  operating  a  library  in  existence  on  July  1,  1965,  serving  an  area 
meeting  the  population  requirements  of  subdivision  (b)  of  section  2,  may  submit  a  plan 
of  library  service  to  the  state  board.  On  approval  by  the  state  board  of  the  plan  the 
local  library  shall  be  designated  a  library  system  and  the  local  board  shall  be  desig- 
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nated  as  the  governing  board  of  the  system  and  shall  retain  its  existing  organization, 
officers  and  powers  as  a  local  board. 

HISTORY:  New  1965,  p.  542.  Act  286.  Eff.  Mar.  31. 1906. 

397.505  Public  library  groups;  submission  of  plan  to  state  board;  approval, 

designation. 

Sec.  5.  A  group  of  public  libraries  operating  as  a  library  system  in  existence  on  July 
1,  1965,  serving  an  area  meeting  the  population  requirements  of  subdivision  (b)  of  sec¬ 
tion  2,  may  submit  a  plan  of  library  service  to  the  state  board.  The  plan  of  library  serv¬ 
ice  shall  designate  the  library  which  will  become  the  headquarters  library  of  the  sys¬ 
tem.  On  approval  by  the  state  board  of  the  plan,  the  federated  public  libraries  shall  be 
designated  a  library  system  and  shall  elect  a  system  board  as  provided  in  section  8,  or 
the  participating  libraries  may  designate  the  board  of  one  of  the  libraries  as  the  system 
board. 

HISTORY:  New  1965,  p.  543,  Act  286,  Eff.  Mar.  31. 1906. 

397.506  Two  or  more  local  boards;  submission  of  plan  to  state  board,  ap¬ 
proval. 

Sec.  6.  Two  or  more  local  boards  which  maintain  eligible  libraries  and  desire  to  form 
a  library  system  may  request  the  state  board  to  authorize  the  local  boards  to  submit  a 
plan  of  library  service  and  to  designate  the  library  which  will  become  the  headquar¬ 
ters  library  of  the  system.  On  approval  by  the  state  board  of  the  plan  of  library  service 
the  library  system  shall  be  declared  an  established  library  system  and  the  member  li¬ 
brary  boards  shall  meet  and  elect  a  system  board  as  provided  in  section  8,  or  the  par¬ 
ticipating  libraries  may  designate  the  board  of  one  of  the  libraries  as  the  system  board. 

HISTORY:  New  1905,  p.  543,  Act  286.  Eff.  Mar.  31,  1906. 

397.507  Provisional  library  system;  approval;  establishment. 

Sec.  7.  Notwithstanding  any  other  provision  of  this  act,  1  or  more  public  libraries 
serving  either  directly  or  through  contract  or  other  cooperative  arrangement  an  area 
of  less  than  100,000  population  but  not  less  than  50,000,  if  the  area  has  an  average 
population  per  square  mile  over  35,  or  less  than  50,000  population  but  not  less  than 
25,000  if  the  proposed  service  area  has  an  average  population  of  35  or  less  per  square 
mile,  may  seek  approval  from  the  state  board  to  be  a  provisional  library  system.  A  pro¬ 
visional  library  system  shall  follow  the  procedures  provided  in  sections  4,  5,  6  or  8  and 
is  eligible  for  benefits  equal  to  those  provided  for  an  approved  library  system  under 
this  act. 

HISTORY:  New  1965,  p.  543.  Act  286,  Eff.  Mar.  31.  1966. 

397.508  Library  system  board;  election,  notice;  meeting. 

Sec.  8.  If  the  plan  provides  that  a  system  board  be  elected,  the  state  board  shall  give 
notice  of  a  meeting  to  each  local  board  member  by  mail  at  his  last  known  address  at 
least  10  days  prior  to  the  meeting.  The  meeting  shall  be  called  to  order  by  a  person 
designated  by  the  state  board  and  shall  elect  a  chairman.  A  system  board  of  8  mem¬ 
bers  representative  of  the  area  shall  be  elected  according  to  the  method  proposed  in 
the  plan  of  service. 

HISTORY:  New  1965,  p.  543.  Act  286,  Eff.  Mar.  31,  1906. 

397.509  Library  system  board;  duties,  powers. 

Sec.  9.  (1)  The  system  board  shall  manage  and  control  the  library  system  and  shall 
have  the  following  powers,  all  of  which  relate  to  the  functioning  of  the  system  and  the 
management  and  control  of  its  funds  and  property.  None  of  the  powers  granted  to  the 
system  board  shall  be  deemed  to  deprive  any  local  board  of  any  of  its  powers  or  prop¬ 
erty. 
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(2)  The  system  board  shall: 

(a)  Be  a  body  corporate  and  a  juristic  entity  for  social  security  purposes  and  legal 
identity  purposes. 

(b)  Establish,  maintain  and  operate  cooperative  services  for  the  public  libraries  in 
the  area  served. 

(c)  Appoint  a  director  to  administer  the  system,  fix  his  compensation,  and  delegate 
such  powers  to  the  director  as  it  deems  to  be  in  the  best  interest  of  the  system,  includ¬ 
ing  the  power  to  hire  necessary  employees. 

(d)  Purchase  books,  periodicals,  library  materials,  equipment  and  supplies  for  the 
system. 

(e)  Purchase  sites,  erect  buildings  and  lease  suitable  quarters,  and  have  supervision 
and  control  of  property  of  the  system. 

(f)  Enter  into  contracts  to  receive  service  from  or  give  service  to  libraries  in  the 
state,  whether  public,  school,  academic  or  special,  as  well  as  county  library  boards  es¬ 
tablished  under  Act  No.  59  of  the  Public  Acts  of  1964,  being  sections  397.31  to  397.40 
of  the  Compiled  Laws  of  1948,  and  political  subdivisions  of  the  state. 

(g)  Have  exclusive  control  of  the  expenditure  of  all  moneys  collected  to  the  credit  of 
the  library  fund  of  the  system. 

(h)  Receive  and  accept  gifts  and  donations  of  property,  real  and  personal,  for  the 
purposes  of  the  system  and  for  the  purposes  for  which  they  are  donated. 

(i)  Make  such  bylaws  and  rules  not  inconsistent  with  this  act  as  may  be  necessary  for 
its  own  government  and  that  of  the  library  system,  and  do  any  and  all  things  necessary 
to  carry  out  the  purposes  of  this  act. 

HISTORY:  New  1965.  p.  543,  Act  286,  EH.  Mar.  31,  1966;— Am.  1989,  p.  380,  Act  180,  lmd.  EH.  Aug.  5. 

397.5 1 0  Library  system;  fiscal  yaar;  funds,  deposit. 

Sec.  10.  The  fiscal  year  of  a  library  system  shall  be  July  1  to  June  30,  except  when 
the  library  system  must  conform  to  a  fiscal  year  fixed  by  another  state  law  or  local 
charter.  The  funds  of  a  library  system  shall  be  deposited  in  a  bank  or  banks  designated 
by  the  system  board. 

HISTORY:  New  1965,  p.  543,  Act  286,  EH.  Mar.  31, 1966. 

397.5 1 1  Library  system;  usa  of  facilities. 

Sec.  11.  All  residents  of  an  area  served  by  a  library  system  may  use  the  facilities  and 
resources  of  all  member  libraries,  subject  to  regulations  in  the  system  plan. 

HISTORY:  New  1965,  p.  544,  Act  286,  EH.  Mar.  81. 1986. 

397.51 2  Local  boards;  resolution  to  participate  in  library  system,  adoption, 

approval;  boards  and  officers;  amended  plan  of  service. 

Sec.  12.  (1)  A  local  board  of  a  public  library  not  participating  in  a  library  system 
may  adopt  a  resolution  requesting  that  the  library  become  a  participating  library  in  a 
library  system.  Duplicate  copies  of  the  resolution  certified  by  the  clerk  of  the  local 
board  shall  be  filed  with  the  system  board.  If  the  system  board  approves  the  resolu¬ 
tion,  the  approval  shall  be  indorsed  thereon  and  a  copy  shall  be  filed  with  the  state 
board  prior  to  November  15  of  the  year  of  distribution.  Upon  approval  by  the  state 
board,  the  additional  library  shall  become  a  participating  library  in  the  library  system 
and  shall  have  the  same  rights,  duties  and  privileges  as  other  libraries  participating 
therein. 

(2)  If  the  existing  library  system  consists  of  a  library  maintained  by  a  single  local 
government,  the  provisions  of  section  8  shall  apply  immediately  and  the  new  system 
board  when  elected  shall  be  the  successor  to  the  board  of  the  existing  system,  or  the 
participating  library  or  libraries  may  designate  the  board  of  the  existing  system  as  the 
new  system  board. 
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(3)  If  the  existing  library  system  consists  of  2  or  more  public  libraries  maintained  by 
2  or  more  local  governments,  the  board  and  officers  of  the  existing  system  shall  act  for 
the  enlarged  library  system  except  that  the  local  board  of  the  new  participating  library 
is  entitled  to  participate  in  subsequent  joint  meetings  of  local  boards  and  the  election 
of  trustees  thereat  as  provided  in  section  8. 

(4)  Within  1  month  after  an  additional  library  has  been  added  to  the  system,  the  sys¬ 
tem  board  of  the  new  or  enlarged  system  shall  submit  to  the  state  board  for  approval 
an  amended  plan  of  service  for  the  system. 

HISTORY:  New  1965.  p.  544.  Act  286,  EH  Mar  31. 1966. 

397.5 1 3  Local  boards;  withdrawal  from  library  systom. 

Sec.  13.  A  local  board  of  a  public  library  participating  in  a  library  system  may  adopt 
a  resolution  withdrawing  from  membership  in  the  system  by  notice  filed  6  months 
prior  to  July  1.  Duplicate  copies  of  the  resolution  certified  by  the  local  board  shall  be 
filed  with  the  system  board  and  the  state  board.  On  termination  of  such  6  months’  no¬ 
tice,  the  public  library  may  withdraw  from  the  system  and  the  local  board  shall  submit 
evidence  to  the  state  board  that  all  obligations  to  the  library  system  have  been  satisfac¬ 
torily  fulfilled. 

HISTORY:  New  1965,  p.  544.  Act  286.  EH.  Mar  31. 1966. 

397.5 1 4  Library  systams;  continuing  stata  aid,  basis,  schadala. 

Sec.  14.  A  library  system  shall  be  granted  continuing  state  aid  in  an  amount  per  cap¬ 
ita  of  its  served  population,  based  upon  the  average  density  of  population  per  square 
mile  of  the  area  served,  in  accordance  with  the  following  schedule: 


Square  Mile  Population  Density 
Over  35 
26-35 
16-25 
Under  16 


Grants  Per  Capita 
30  cents 
40  cents 
50  cents 
60  cents 


HISTORY:  New  1965.  p.  544.  Act  286,  EH.  Mar.  31. 1966. 

397.5 1 5  Library  systems;  annual  contributions,  amount,  payment,  use. 

Sec.  15.  A  library  system  shall  require  its  member  libraries  or  member  local  govern¬ 
ments  to  contribute  annually  to  the  support  of  the  system,  not  less  than  the  amount 
per  capita  received  from  system  aid  under  sections  14  and  19,  but  not  less  than  10 
cents  per  capita  if  the  system  aid  is  in  excess  of  10  cents  per  capita.  These  funds  shall 
be  paid  to,  and  may  be  used  for  any  library  purpose  determined  by,  the  system  board. 
The  system  board  if  authorized  by  a  majority  of  the  local  boards  may  require  that  the 
member  libraries  or  member  local  governments  reach  a  higher  level  of  local  support 
than  3/10  mill  on  the  state  equalized  valuation  of  each  participating  unit  of  govern¬ 
ment. 

HISTORY:  New  1965.  p.  544.  Act  286.  EH.  Mar.  31.  1966. 

397.516  Public  libraries;  state  aid,  amount;  head  librarian,  eligibility,  sal¬ 
ary,  certification. 

Sec.  16.  (1)  Any  public  library  shall  receive  during  any  fiscal  year  a  grant  of  5  cents 
per  capita  from  state  aid,  if  in  the  year  prior  to  the  year  of  distribution  the  library  re¬ 
ceived  local  support  amounting  to  3/10  mill  and  met  minimum  standards.  Any  county 
or  regional  library  board  appointing  to  the  office  of  head  librarian  a  person  with  either 
a  bachelor  of  arts  or  a  bachelor  of  science  degree  from  a  college  or  university  ap¬ 
proved  by  an  accrediting  association  of  more  than  statewide  standing,  including  or 
supplemented  by  1  full  year  of  training  in  a  library  school  accredited  by  the  American 
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library  association  and  with  at  least  4  years’  experience  in  an  administrative  capacity 
in  an  approved  library  shall  be  reimbursed  for  that  portion  of  the  salary  not  exceeding 
$400.00  for  any  one  month  or  $4,800.00  in  any  one  year,  if  the  county  or  regional  li¬ 
brary  received  during  its  last  completed  fiscal  year  prior  to  the  year  in  which  distribu¬ 
tion  is  to  be  made,  from  the  county  or  counties  not  less  than  $3,600.00  exclusive  of 
moneys  received  from  federal  or  state  grants  in  aid  to  the  library. 

(2)  On  or  before  the  fifth  day  of  September,  December,  March  and  June  of  the  year 
of  distribution,  the  county  or  regional  library  board  or  its  authorized  agent  shall  certify 
to  the  state  board  for  libraries  die  actual  amount  of  the  salary  paid  the  head  librarian 
during  the  3-month  period  immediately  preceding  such  months. 

HISTORY:  New  1985,  p.  545.  Ad  288,  EH.  Mar.  31. 1986. 


397.51 7  State  aid;  certification  requirements  for  personnel. 

Sec.  17.  A  library  system  or  a  public  library  in  order  to  receive  state  aid  shall  con¬ 
form  to  certification  requirements  for  personnel  established  by  the  state  board;  but 
certification  requirements  at  any  time  shall  not  disqualify  a  person  for  the  position  he 
held  on  July  1, 1942,  in  any  public  library  in  this  state. 

HISTORY:  New  1965,  p.  545.  Act  286,  EH.  Mar.  31. 1986. 


397.51 8  State  aid;  certification  of  amounts  received,  application. 

Sec.  18.  On  or  before  November  15  of  the  year  of  distribution  a  library  system  and  a 
public  library  desiring  to  participate  in  state  aid  shall  certify  to  the  state  board  the 
amount  of  money  received  from  each  source  during  the  last  completed  fiscal  year 
prior  to  July  1  of  the  year  of  distribution,  and  shall  apply  for  state  aid. 

HISTORY:  New  1985,  p.  545.  Ad  288,  EH.  Mar.  31. 1988. 


397.5 1 9  State  aid,  insufficient  appropriation,  allocation  of  funds. 

Sec.  19.  If  the  fund  appropriated  for  state  aid  is  insufficient  to  pay  the  state  aid  to  li¬ 
brary  systems  provided  by  this  act,  the  state  board  shall  allocate  the  funds  available  to 
library  systems  prorated  by  a  percentage  equal  to  the  quotient  obtained  by  dividing 
the  funds  appropriated  by  the  amount  needed  to  carry  out  the  above  provisions,  and 
an  amended  plan  shall  be  submitted  to  the  state  board. 

HISTORY:  New  1985.  p.  545,  Ad  286,  EH.  Mar.  31. 1988. 


397.520  Stato  aid;  statement  of  amounts  to  be  distributed;  disbursement 
vouchers;  distribution. 

Sec.  20.  The  state  board  shall  prepare  a  statement  of  the  amounts  to  be  distributed 
in  accordance  with  the  provisions  of  this  act.  Vouchers  for  the  disbursement  of  the  ap¬ 
propriations  for  state  aid  shall  be  signed  by  the  state  board  or  its  authorized  agent,  and 
delivered  to  the  department  of  administration,  which  shall  draw  warrants  on  the  state 
treasurer  in  favor  of  the  proper  fiscal  agent  of  the  system  board  or  local  board  qualify¬ 
ing  under  this  act.  State  aid  shall  be  distributed  by  June  30  of  the  year  of  distribution. 

HISTORY:  New  1965,  p.  545.  Act  286,  EH.  Mar.  31, 1966. 


397.521  Slot*  aid;  deposit  in  library  fund;  expenditures. 

Sec.  21.  A  library  system  or  public  library  receiving  state  aid  shall  deposit  such  mon¬ 
eys  in  a  separate  library  fund.  Expenditures  from  the  fund  are  subject  to  review  by  the 
state  board  or  its  authorized  representative. 

HISTORY:  New  1985.  p.  545.  Act  288,  EH.  Mar.  31. 1988. 
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397.522  State  aid;  authorized  uses. 

Sec.  22.  State  aid  paid  to  a  library  system  or  public  library  may  be  used  for  any  ex¬ 
penditure,  including  the  cost  of  intersystem  or  intrasystem  contracts,  but  grants  may 
not  be  used  for  the  purchase  of  sites  or  buildings,  the  erection  of  buildings  or  additions 
to  buildings,  the  remodeling  of  buildings,  or  principal  or  interest  charges  on  any  in¬ 
debtedness. 

HISTORY:  New  1985,  p.  546.  Act  286,  EH  Mar.  31.  1988. 

397.523  State  board  for  librarios;  powers  and  duties  as  to  library  systems. 

Sec.  23.  The  state  board  shall  determine  the  eligibility  of  a  public  library  proposing 
to  become  a  member  of  a  new  library  system  or  an  additional  member  of  an  existing 
system.  The  state  board  shall  approve  or  reject  a  plan  of  library  service  submitted  to  it 
by  a  library  system,  which  shall  contain  a  certification  that  library  services  of  the  li¬ 
brary  system,  including  participating  libraries,  are  available  at  reasonable  times  on  an 
equal  basis  within  the  area  served  to  both  public  and  nonpublic  school  libraries  and  to 
all  school  children  in  attendance  at  public  and  nonpublic  schools,  and  in  case  of  a  re¬ 
jection  shall  furnish  the  applicant  with  the  reasons  for  the  rejection.  The  state  board 
may  review  the  actual  operation  of  an  approved  plan  of  library  service  at  any  time  and 
may  revoke  its  approval  of  a  plan  by  written  notice  to  the  secretary  of  the  system 
board  not  less  than  6  months  prior  to  July  1  of  any  year. 

HISTORY:  New  1965.  p.  546,  Act  288,  EH.  Mar.  31,  1988. 

397.524  State  board  for  librarios;  neods  to  bo  considorod. 

Sec.  24.  In  carrying  out  its  powers  and  duties  under  this  act,  the  state  board  shall 
consider  the  following  needs: 

(a)  Expansion  of  library  facilities  in  areas  not  adequately  served. 

(b)  Services  to  library  systems  of  an  adequate  number  of  professional  librarians  hav¬ 
ing,  in  addition  to  general  familiarity  with  literature,  special  training  with  respect  to 
book  selection  and  organization  for  library  use. 

(c)  A  book  stock  sufficient  in  size  and  varied  in  kind  and  subject  matter,  and  subject 
to  regular  fresh  additions. 

(d)  Adequate  books,  materials  and  facilities  for  research  and  information  as  well  as 
for  recreational  reading  available  to  all  residents  of  Michigan. 

(e)  Outlets  convenient  in  time  and  place  for  the  circulation  of  books. 

(f)  The  integration  of  existing  libraries  and  new  libraries  into  systems  serving  a  suffi¬ 
ciently  large  population  to  support  adequate  library  service  at  a  reasonable  cost. 

(g)  Economic  and  efficient  utilization  of  public  funds. 

(h)  Full  utilization  of  local  pride,  responsibility,  initiative  and  support  of  library 
service  and  the  use  of  state  aid  in  their  stimulation  but  not  as  their  substitute. 

HISTORY:  New  1965,  p.  546,  Act  286,  EH.  Mar.  31.  1986. 


397.525  State  board  for  libraries;  rules  and  regulations,  administration  of 
act. 

Sec.  25.  The  state  board  may  adopt  such  rules  and  regulations  for  the  administration 
of  the  provisions  of  this  act  as  it  deems  necessary  in  accordance  with  the  provisions  of 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the 
Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1985,  p.  546,  Act  286,  EH.  Mar.  31.  1966. 
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397.526  Repeals. 

Sec.  26.  Act  No.  315  of  the  Public  Acts  of  1937,  as  amended,  being  sections  397.102 
to  397.113  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1905,  p.  546.  Act  286,  EH.  Mar.  31. 1966. 

397.527  Effective  dote. 

Sec.  27.  This  act  shall  become  effective  on  July  1, 1965. 

HISTORY:  New  1965,  p.  546.  Act  286.  EH.  Mar  31. 1966. 
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CHAPTER  399.  HISTORICAL  COMMISSION 


Hjstorjcal  Commission 
Act  271  of  1913 


399.1 

Michigan  historical  commission;  cre¬ 
ation,  members,  appointment,  expenses. 

399.2 

Historical  commission;  terms  of  mem¬ 
bers. 

399.3 

Historical  commission;  meetings,  organi¬ 
zation,  acceptance  of  gifts. 

399.4 

Historical  commission;  duties. 

399.5 

Historical  records;  collection,  preserva¬ 
tion,  copies  as  evidence,  property  of 
state,  exceptions,  inspection,  disposal 
schedule. 

399.6 

Historical  commission;  publication  of 
material,  expense. 

399.7 

Secretary  of  commission;  custodian  of 
publications,  distribution,  exchange  and 
sale. 

399.8 

Secretary  of  commission;  authority;  em¬ 
ployees;  salaries  and  expenses. 

399.8a 

Historical  commission;  rules  and  regula¬ 
tions. 

399.9 

Historical  commission;  annual  report, 
contents. 

Records  of  United  States  Land  Office 
Act  54  of  1927 

399.51  United  States  land  office  records;  trans¬ 
fer  to  Michigan  historical  commission, 
access  of  authorities. 

United  States  Field  Notes,  Maps,  Plats  and 
Records 

Act  55  of  1927 

399.61  United  States  public  survey  office  rec¬ 
ords  pertaining  to  land  titles;  transfer  to 
Michigan  historical  commission,  access 
of  authorities. 


Soo  Locks  Centennial  Celebration  Commission 
Act  289  of  1947 
399.101,399.102  Repealed. 

Registration  of  Historic  Sites 
Act  10  of  1955 

399.151  Historic  sites;  application  for  listing. 

399. 152  Historic  sites;  listing;  display  of  marker. 
Historical  Activities  and  Projects 

Act  212  of  1957 

399.161  Historical  activities  and  projects;  town¬ 
ship  appropriations. 

Act  213  of  1957 

399.171  Historical  activities  and  projects;  city 
and  village  appropriations. 

399.172  Municipal  historical  commissions;  cre¬ 
ation,  revenue  bonds. 


Preservation  of  Historic  Sites  and  Structures 
Act  169  of  1970 

399.201  Historic  districts;  definitions. 

399.202  Historical  preservation;  public  purpose, 
local  ordinance. 

399.203  Historic  districts;  establishment  by  local 
ordinance;  study  committee,  report. 

399.204  Historic  district  commission;  creation; 
members,  appointment,  terms,  vacan¬ 
cies;  applicability  of  section. 

399.205  Historic  structures;  changes;  approval; 
public  hearings. 

399.206  Grants  and  gifts. 

399.207  Historic  structures;  acquisition  by  local 
legislative  body. 

399.208  County  historical  commission;  county  ju¬ 
risdiction,  coordination. 

399.209  Historic  district  commission;  approval  or 
rejection  of  plans. 

399.210  Construction  of  act 

399.211  Historic  district  commission;  decisions, 


appeal. 

399.212  Effect  of  act  as  to  existing  legislation  and 
historical  commissions. 


Act  271, 1913,  p.  525;  Imd.  Eff.  May  8. 

AN  ACT  to  create  the  Michigan  historical  commission;  to  provide  for  the  appoint¬ 
ment  of  members  of  such  commission;  to  fix  their  terms  of  office,  prescribe  their  pow¬ 
ers  and  duties,  make  an  appropriation  to  carry  out  the  provisions  of  this  act;  to  provide 
for  the  listing  and  destruction  of  useless  documents,  books  and  papers;-  and  to  repeal 
all  acts  and  parts  of  acts  inconsistent  herewith.  Am.  1943,  p.  234,  Act  172,  Eff.  Jul.  30. 


The  People  of  the  State  of  Michigan  enact: 

399.1  Michigan  historical  commission;  croafion,  members,  appointment, 
•xponsas. 

Sec.  1.  There  is  hereby  created  a  commission  to  be  known  as  the  Michigan  historical 
commission.  Said  commission  shall  consist  of  6  members,  with  the  addition  of  the  gov¬ 
ernor,  ex-officio;  said  6  members  shall  be  appointed  by  the  governor  by  and  with  the 
advice  and  consent  of  the  senate.  No  member  of  said  commission  shall  receive  any 
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compensation  for  his  services,  except  actual  and  necessary  expenses  while  attending 
the  meetings  or  carrying  out  the  purposes  of  said  commission. 

HISTORY:  CL  1915, 10727;— Am.  1917.  p.  379.  Act  192,  Imd.  EH.  May  8;— CL  1929, 8114;— CL  1948, 399.1;— Am.  1951,  p.  376,  .Art  250. 
Imd.  EH.  Jim.  15. 

CITED  IN  OTHER  SECTIONS:  Section.  399.1  to  399.9  am  c#ed  inf  19.130. 

399.2  Historical  commission;  forms  off  mombors. 

Sec.  2.  Tire  governor  shall  appoint  the  members  of  said  commission  for  the  following 
terms:  One  for  1  year,  1  for  2  years,  1  for  3  years,  1  for  4  years,  1  for  5  years,  and  1  for 
6  years,  and  thereafter  1  member  annually  for  a  term  of  6  years  until  their  successors 
shall  have  been  appointed  and  qualified. 

HISTORY:  CL  1915. 10728;— CL  1999. 81 15;— CL  1948. 389.2. 

399.3  Historical  commission;  mootings,  organization,  acceptance  of  gifts. 

Sec.  3.  As  soon  as  practicable  after  this  act  shall  take  effect,  the  said  commission 
shall  meet  in  the  state  capitol  in  Lansing,  and  shall  organize  by  electing  1  of  its  mem¬ 
bers  as  president,  and  1  as  vice  president,  and  shall  appoint  a  secretary,  and  shall  ar¬ 
range  a  time  and  place  of  holding  regular  meetings  of  the  commission,  and  for  such 
special  meetings  as  may  be  necessary.  It  shall  take,  as  soon  as  practicable,  necessary 
steps  to  receive  and  accept  in  the  name  of  the  state  of  Michigan,  such  of  the  property 
of  the  Michigan  pioneer  and  historical  society  as  the  latter  may  convey  to  the  state  of 
Michigan,  and  shall  take  possession  of  the  rooms  in  the  capitol  building  now  occupied 
by  the  said  society,  and  may  accept  all  gifts  and  bequests  for  the  furtherance  of  its  au¬ 
thorized  purposes. 

HISTORY:  CL  1915. 10729,— CL  1929. 81 18;— CL  1948, 3983. 

399.4  Historical  commission;  dwtias. 

Sec.  4.  It  shall  be  the  duty  of  said  commission  to  collect,  arrange  and  preserve  his¬ 
torical  material,  including  books,  pamphlets,  maps,  charts,  manuscripts,  papers,  copies 
of  domestic  and  foreign  records  and  archives,  paintings,  statuary,  and  other  objects 
and  material  illustrative  of  and  relating  to  the  history  of  Michigan  and  the  old  north¬ 
west  territory;  to  procure  and  preserve  narratives  of  the  early  pioneers,  their  exploits, 
perils,  privations  and  achievement;  to  collect  material  of  every  description  relative  to 
the  history,  language,  literature,  progress  or  decay  of  our  Indian  tribes;  to  collect,  pre¬ 
pare  and  display  in  the  museum  of  said  commission  objects  indicative  of  the  life,  cus¬ 
toms,  dress  and  resources  of  the  early  residents  of  Michigan,  and  to  publish  source  ma¬ 
terials,  and  historical  studies  relative  to  and  illustrative  of  the  history  of  the  state, 
including  such  historical  materials  and  studies  as  may  be  furnished  for  that  purpose  by 
educational  institutions  and  by  the  Michigan  pioneer  and  historical  society.  The  com¬ 
mission  shall  cooperate  with  and  assist  the  Michigan  pioneer  and  historical  society  and 
local  historical  societies  in  the  state,  and  help  to  organize  new  local  historical  societies 
of  similar  nature  and  purpose. 

HISTORY:  CL  1915, 10730;— Am.  1917,  p.  379.  Art  192.  Imd.  EH.  May  8:— CL  1929, 81 17;— CL  1948. 399.4. 

ABORIGINAL  RECORDS:  And  antiquities,  we  Art  173  of  1929.  being  Compilers'  1 29931  et  seq. 

399.5  Historical  records;  collection,  preservation,  copies  as  evidence,  prop¬ 
erty  off  state,  exceptions,  inspection,  disposal  schedule. 

Sec.  5.  The  commission  shall  have  power,  and  it  is  hereby  made  the  duty  of  all  pub¬ 
lic  officials  to  assist  in  the  performance  of  this  power,  to  collect  from  the  public  offices 
in  the  state,  including  state,  county,  city,  village,  school  and  township  offices,  such 
records,  files,  documents,  books  and  papers  as  are  not  in  current  use,  and  are  of  value, 
in  the  opinion  of  the  commission;  and  it  is  hereby  made  the  legal  custodian  of  such 
records,  files,  documents,  books  and  papers  when  collected  and  transferred  to  its  pos¬ 
session.  The  commission  shall  provide  for  their  preservation,  classification,  arranging 
and  indexing,  so  that  they  may  be  made  available  for  the  use  of  the  public.  In  counties 
where  there  is  a  public  institution  having  a  fireproof  building  and  suitable  arrange- 
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ments  for  carefully  keeping  such  publications,  records,  files,  documents,  books  and  pa¬ 
pers,  so  that  in  the  opinion  of  the  commission  they  can  be  safely  stored,  the  same  or 
any  part  thereof  may  be  left  in  the  possession  of  such  institution.  A  list  thereof  shall  be 
furnished  the  commission  and  shall  be  kept  of  record  in  its  office.  A  copy  of  the  find¬ 
ing  of  the  commission  that  such  depository  is  a  safe  and  a  proper  one  in  its  opinion 
shall  be  made  a  part  of  the  official  records  of  the  commission.  Copies  of  all  such  pa¬ 
pers,  documents,  files  and  records,  when  made  and  certified  to  by  the  secretary  or  ar¬ 
chivist  of  the  commission,  shall  be  admitted  in  evidence  in  all  courts,  with  the  same  ef¬ 
fect  as  if  certified  to  by  the  original  custodian  thereof. 

Any  record  that  is  required  to  be  kept  by  a  public  officer  in  the  discharge  of  the 
duties  imposed  on  him  by  law,  or  that  is  a  writing  required  to  be  filed  in  a  public  of¬ 
fice,  or  is  a  written  memorial  of  a  transaction  of  a  public  officer  made  in  the  discharge 
of  his  duty,  shall  be  the  property  of  the  people  of  the  state,  and  may  not  be  disposed 
of,  mutilated  or  destroyed  except  as  provided  by  law.  The  provisions  of  this  section 
shall  not  apply  to  bonds,  bills,  notes,  interest  coupons  or  other  evidences  of  indebted¬ 
ness  issued  by  the  state,  county,  multi-county,  school,  municipal  agency,  department, 
board,  commission  and  institution  of  government.  The  directing  authority  of  each 
state,  county,  multi -county,  school,  municipal  agency,  department,  board,  commission 
and  institution  of  government  shall  present  to  the  commission  a  schedule  governing 
disposal  of,  or  a  list  or  description  of  the  papers,  documents  and  other  records  which  it 
shall  certify  are  useless  and  which  have  ceased  to  be  of  value  to  the  governmental 
agency  and  to  its  duties  to  the  public,  whereupon  the  commission  shall  inspect  the  pa¬ 
pers,  documents  and  other  records  and  shall  requisition  for  transfer  from  the  directing 
authority  to  the  commission,  such  papers,  documents  and  other  records  as  the  commis¬ 
sion  shall  deem  to  be  of  value. 

As  soon  as  possible  after  the  inspection  by  the  commission  and  the  transfer  of  rec¬ 
ords  deemed  to  have  value  has  been  completed,  the  directing  authority  of  the  agency, 
department,  board,  commission  and  institution  shall  submit  the  schedule  governing 
the  disposal  of,  or  the  remainder  of  the  list  of  such  papers,  documents  and  other  rec¬ 
ords  to  the  state  administrative  board,  who  shall  approve  or  disapprove  the  disposal 
schedule  or  list  and  order  the  destruction  of  the  valueless  records  accordingly. 

HISTORY:  CL  1915.  10731;— Am.  1923,  p.  209,  Act  144,  EH.  Aug.  30;— CL  1929,  8118;— Am.  1943,  p.  234,  Act  172,  EH.  July  30;— CL 
1948. 399.5; — Am.  1962.  p.  183,  Act  154,  EH.  Sep.  18;— Am.  1955.  p.  95,  Act  58,  EH.  Oct  14;— Am.  1969.  p.  08,  Act  88,  EH.  Mar.  19. 1960. 

U.S.  LAND  OFFICE:  Historical  commission  proper  state  agency  to  receive  and  keep  records  and  papers  of,  see  Compilers'  390.51  and 
399.61. 

CITED  IN  OTHER  SECTIONS:  The  above  section  to  cited  in  000.2137, 691.1101,  and  750.491. 

399.6  Historical  commission;  publication  of  material,  expense. 

Sec.  6.  It  shall  be  the  duty  of  said  commission  to  prepare  for  publication  the  mate¬ 
rial  referred  to  in  section  4  of  this  act.  The  volumes  of  said  publication  shall  be  issued 
in  editions  of  not  more  than  2,500  copies,  and  contain  not  exceeding  750  pages  each. 
They  shall  be  printed  and  bound  in  substantial  uniformity  with  the  volumes  issued  by 
other  historical  societies  and  the  several  state  departments.  Said  printing,  together 
with  such  bulletins,  including  a  historical  quarterly  journal  such  as  is  issued  by  other 
historical  societies,  and  such  reprints  of  books,  maps,  and  articles  as  may  be  deter¬ 
mined  upon  by  the  commission,  shall  be  paid  out  of  the  appropriation  hereby  made. 

HISTORY:  CL  1915, 10732;— Am.  1917,  p.  379,  Act  192,  Imd.  EH.  May  8,^CL  1929, 8119;— CL  1948, 399.6. 

STATE  PUBLICATIONS:  Style  and  size,  see  Compilers’  $  24.22. 

399.7  Secretary  of  commission;  custodian  of  publications,  distribution,  ex¬ 
change  and  sale. 

Sec.  7.  The  secretary  of  the  commission  shall  be  the  custodian  of  the  publications  of 
the  commission,  and  of  the  museum,  and  shall  distribute  and/or  exchange  such  publi¬ 
cations  with  domestic  and  foreign  states,  governments  and  institutions  under  such 
rules  and  regulations  as  shall  be  established  by  the  commission.  He  shall  furnish  1  copy 
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of  each  volume  published  to  each  school  library  and  educational  institution,  public  li¬ 
brary  and  grange  library  in  the  state  of  Michigan  when  authoritatively  and  officially 
requested  so  to  do  by  the  officers  thereof.  He  shall  furnish  to  each  member  of  the  leg¬ 
islature  during  his  term  of  office  1  copy  of  each  volume,  bulletin  and  journal  published 
during  such  term.  He  may  furnish  to  each  member  of  the  state  historical  society  1 
copy  of  each  volume,  bulletin  and  journal  published  during  the  term  of  his  member¬ 
ship  in  the  society,  in  recognition  of  aid  received  from  the  society  in  behalf  of  the  his¬ 
torical  work  of  the  commission.  The  remainder  of  the  said  copies  of  said  volumes  and 
publications  shall  be  sold  by  said  secretary  at  a  price  of  not  less  than  1  dollar  for  each 
volume,  and  at  such  price  for  each  bulletin  and  journal  as  may  be  fixed  by  the  commis¬ 
sion.  The  money  arising  from  such  sales  and  from  certified  copies  of  documents  shall 
be  placed  in  the  state  treasury  to  the  credit  of  the  general  fund. 

HISTORY:  CL  ISIS.  10733;— Am.  1917,  p.  380,  Act  192,  Imd.  EH.  May  8;— CL  1929. 8120;— Am.  1931.  p  .  42S,  Act  245,  EH.  Sept  16:— 
CL  1948. 390.7. 

399.8  Secretary  of  commission;  authority;  employees;  salaries  and  ex* 
penses. 

Sec.  8.  The  secretary  of  said  commission  shall  act  under  the  direction  of  the  commis¬ 
sion.  The  commission  shall  have  power  to  appoint  such  other  employees  as  shall  be 
deemed  necessary.  The  commission  may  delegate  to  the  secretary  such  authority  as  is 
necessary  to  carry  out  the  provisions  of  this  act.  The  secretary  and  other  employees 
shall  receive  such  salaries  as  shall  be  appropriated  by  the  legislature  and  also  such 
traveling  expenses  as  shall  be  necessary. 

HISTORY.  Am.  1915,  p.  375,  Act  222.  Imd.  EH.  May  13;— CL  1915, 10734;— Am.  1917.  p.380.  Act  192.  Imd  EH.  May  8;— CL  1929.  8121: 
—Am.  1933.  p.  13,  Act  14.  Imd.  EH.  Fab.  17.— CL  1948. 399.8;— Am.  1951,  p.  377.  Act  250,  Imd.  EH.  Jun  15. 

399.8a  Historical  commission;  ruios  and  regulations. 

Sec.  8a.  The  commission  shall  make  rules  and  regulations  necessary  to  cany  out  the 
provisions  of  this  act  pursuant  to  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1961,  p.  377.  Act  250,  Imd.  EH.  fan.  15. 

399.9  Historical  commission;  annual  report,  contents. 

Sec.  9.  The  said  commission  shall  make  annual  reports  on  the  first  day  of  January  of 
each  year  to  the  governor  of  the  state,  setting  forth  the  character  and  extent  of  the 
work  done  under  its  supervision  during  the  preceding  year,  and  the  amounts  of  money 
expended  by  it  for  the  various  purposes  authorized  by  this  act. 

HISTORY:  CL  1915, 10735;— CL  1929. 8122;— CL  1948. 399.9. 

Sec.  10.  (This  was  an  appropriation  and  tax  clause  section.) 

HISTORY:  Am.  1915.  p.  375,  Act  222.  Imd.  EH.  May  13;— CL  1915,  10738;— Am.  1917,  p.  380.  Act  192,  Imd.  EH.  May  8;— CL  1929,  8123; 
—Rep.  1933,  p.  13,  Act  14,  Imd.  EH.  Feb.  17. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915,  10737  — CL  1929,  8124;— Rep.  1945,  p.  405.  Act  267,  Imd.  EH.  May  25. 


Act  54, 1927,  p.  65;  Imd.  Eff.  Apr.  18. 

AN  ACT  to  designate  the  Michigan  historical  commission  as  the  proper  state  agency 
to  receive  and  safely  keep  the  records  of  the  United  States  land  office,  formerly  kept 
in  the  state  of  Michigan,  and  to  allow  the  authorities  of  the  United  States  free  access  to 
the  same. 
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The  People  of  the  State  of  Michigan  enact: 

399.51  United  States  land  offica  records;  transfer  to  Michigan  historical 

commission,  access  of  authorities. 

Sec.  1.  The  Michigan  historical  commission  be  and  it  is  hereby  designated  as  the 
agency  of  the  state  of  Michigan  to  receive  and  safely  keep  the  transcripts,  documents 
and  records  of  the  land  office  or  land  offices  formerly  maintained  by  the  United  States 
in  the  state  of  Michigan;  and  that  any  and  all  authorities  of  the  United  States  be  and 
they  are  hereby  allowed  to  have  free  access  to  the  same  at  any  time  without  cost  or  ex¬ 
pense  to  them,  as  provided  by  the  act  of  congress,  approved  May  28,  1926,  entitled 
“An  act  to  provide  for  the  transfer  of  certain  records  of  the  general  land  office  to 
states  and  for  other  purposes.” 

HISTORY:  CL  1929. 8125;— CL  1948. 399.51. 

NOTE:  The  ect,  above  referred  to.  h  43  U.S.CA.  H  25  and  25«. 


Act  55, 1927,  p.  66;  Imd.  Eff.  Apr.  18. 

AN  ACT  to  designate  the  Michigan  historical  commission  as  the  proper  state  agency 
to  receive  and  safely  keep  the  field  notes,  maps,  plats,  records  and  all  other  papers  ap¬ 
pertaining  to  land  titles  in  the  public  survey  office  of  the  United  States  in  said  state. 


The  People  of  the  State  of  Michigan  enact: 

399.61  United  States  public  survey  offica  records  pertaining  to  land  titles; 
transfer  to  Michigan  historical  commission,  access  of  authorities. 

Sec.  1.  The  Michigan  historical  commission  be  and  it  is  hereby  designated  as  the 
agency  of  the  state  of  Michigan  to  receive  and  safely  keep  the  field  notes,  maps,  plats, 
records,  and  all  other  papers  appertaining  to  land  titles  in  the  public  survey  office  of 
the  United  States,  relating  to  the  state  of  Michigan,  that  may  not  be  needed  by  the 
United  States;  and  that  any  and  all  authorities  of  the  United  States  be  and  they  are 
hereby  allowed  to  have  free  access  to  the  same  at  any  time,  as  provided  by  the  act  of 
congress,  approved  May  28,  1926,  entitled  “An  act  to  provide  for  the  transfer  of  cer¬ 
tain  records  of  the  general  land  office  to  states  and  for  other  purposes.” 

HISTORY:  CL  1929, 8126;— CL  1948. 399.61. 

NOTE:  The  act.  above  referred  to,  is  43  U.S.C.A.  f  $  25  and  25a. 

399.101, 399.102  Repealed.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Sections  created  Soo  locks  centennial  celebration  commission  and  prescribed  its  powers  and  duties. 


Act  10, 1955,  p.  10;  Eff.  Oct.  14. 
AN  ACT  to  provide  for  the  registration  of  historic  sites. 


The  People  of  the  State  of  Michigan  enact: 

399. 151  Historic  sites;  application  for  listing. 

Sec.  1.  Any  agency  of  the  state  of  Michigan,  or  of  any  political  subdivision  thereof 
owning  or  in  possession  of  any  site  of  historic  interest,  or  any  person  owning  or  in  pos¬ 
session  of  such  site,  and  any  person  having  the  consent  of  such  owner  or  person  in  pos¬ 
session,  may  apply  to  the  Michigan  historical  commission  to  have  such  site  listed  as  a 
state  historic  site. 

HISTORY:  New  1965.  p.  10.  Act  10.  EH.  Oct.  14. 
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399.1 52  Historic  sites;  listing;  display  of  marker. 

Sec.  2.  If,  in  the  judgment  of  the  commission,  such  site  is  of  sufficient  general  histor¬ 
ical  interest,  it  shall  list  the  site  in  a  register  kept  for  that  purpose  and  shall  authorize 
to  be  displayed  at  the  site  a  suitable  numbered  marker,  approved  by  the  commission  as 
to  text  and  construction,  indicating  that  the  site  is  a  registered  state  historic  site.  The 
marker  shall  not  bear  the  name  of  any  commissioner  or  state  official. 

Protar  proporty,  Baavor  Island,  restoration,  appropriation. 

The  sum  of  not  to  exceed  $12,000.00  is  appropriated  from  the  general  fund  for  the 
fiscal  year  ending  June  30,  1965,  to  the  commission  to  restore  the  Protar  property  on 
Beaver  Island  as  follows:  weather  proofing,  other  restoration  of  the  interior  and  exte¬ 
rior  of  the  building,  installing  exhibit  cases  inside  the  structure,  providing  adequate 
water  supply  by  drilling  a  new  well,  providing  toilet  facilities,  graveling  access  road, 
providing  adequate  parking  area  and  picnic  tables,  roofing  the  bam,  and  fencing  prop¬ 
erty. 

HISTORY;  New  1955,  p.  10.  Act  10,  EH.  Oct.  14,— Am.  1904.  p.  363,  Act  249,  Imd.  EH.  May  28. 


Act  212, 1957,  p.  269;  Eff.  Sep.  27. 

AN  ACT  to  authorize  townships  to  appropriate  money  for  historical  activities  and 
projects. 


The  People  of  the  State  of  Michigan  enact: 

399.1 61  Historical  activities  and  projects;  township  appropriations. 

Sec.  1.  The  township  board  of  any  township  in  this  state  may  raise  and  appropriate 
money  for  the  purpose  of  fostering  any  activity  or  project  which  in  the  opinion  of  the 
board  tends  to  advance  the  historical  interests  of  the  township. 

HISTORY;  New  1957,  p.  269.  Act  212.  EH.  Sep.  27. 


Act  213, 1957,  p.  269;  Eff.  Sep.  27. 

AN  ACT  to  authorize  cities  and  villages  to  create  municipal  historical  commissions 
and  prescribe  their  functions;  to  issue  revenue  bonds  for  commission  purposes;  and  to 
appropriate  money  for  historical  activities  and  projects.  Am.  1968,  p.  63,  Act  33,  Imd. 
Eff.  May  21. 


The  People  of  the  State  of  Michigan  enact: 

399.1 71  Historical  activities  and  projects;  city  and  village  appropriations. 

Sec.  1.  The  governing  body  of  any  city  or  village  in  this  state  may  raise  and  appro¬ 
priate  money  for  the  purpose  of  fostering  any  activity  or  project  which  in  the  opinion 
of  the  governing  body  of  the  village  or  city  tends  to  advance  the  historical  interests  of 
the  village  or  city. 

HISTORY:  New  1957,  p.  269.  Act  213,  EH.  Sep.  27. 

399.1 72  Municipal  historical  commissions;  creation,  revenue  bonds. 

Sec.  2.  The  governing  body  of  a  city  or  village  may  create  by  ordinance  a  historical 
commission,  provide  for  its  appointment  and  prescribe  its  functions.  A  city  or  village 
creating  a  historical  commission  may  issue  revenue  bonds  in  accordance  with  Act  No. 
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94  of  the  Public  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.139  of  the 
Compiled  Laws  of  1948,  for  the  purpose  of  providing  funds  for  carrying  out  the  func¬ 
tions  of  the  historical  commission. 

HISTORY:  Add.  1968,  p.  63.  Act  33.  lmd.  EH.  May  21. 


Act  169, 1970,  p.  517;  lmd.  Eff.  Aug.  3. 

AN  ACT  to  provide  for  establishment  of  historic  districts;  to  provide  for  the  acquisi¬ 
tion  of  land  and  structures  for  historic  purposes;  to  provide  for  preservation  of  historic 
sites  and  structures;  to  provide  for  the  creation  of  historic  district  commissions;  to  pro¬ 
vide  for  the  maintenance  of  publicly  owned  historic  sites  and  structures  by  local  units. 


The  People  of  the  State  of  Michigan  enact: 

399.201  Historic  districts;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Local  unit”  means  a  county,  city,  village  or  township. 

(b)  “Historic  district”  means  an  area,  or  group  of  areas  not  necessarily  having  conti¬ 
guous  boundaries,  created  by  a  local  unit  for  the  purposes  of  this  act. 

(c)  “Historical  preservation”  means  the  protection,  rehabilitation,  restoration,  or  re¬ 
construction  of  districts,  archaeological  and  other  sites,  buildings,  structures  and  ob¬ 
jects. 

HISTORY:  New  1970,  p.  517,  Act  169.  lmd.  EH.  Aug.  a 

399.202  Historical  preservation;  public  purpose,  local  ordinance. 

Sec.  2.  Historical  preservation  is  declared  to  be  a  public  purpose  and  the  legislative 
body  of  a  local  unit  may  by  ordinance  regulate  the  construction,  alteration,  repair, 
moving  and  demolition  of  historic  structures  within  the  limits  of  the  local  unit.  The 
purpose  of  the  ordinance  is  to:  (a)  safeguard  the  heritage  of  the  local  unit  by  preserv¬ 
ing  a  district  in  a  local  government  which  reflects  elements  of  its  cultural,  social,  eco¬ 
nomic,  political  or  architectural  history;  (b)  stabilize  and  improve  property  values  in 
such  district;  (c)  foster  civic  beauty;  (d)  strengthen  the  local  economy;  and  (e)  promote 
the  use  of  historic  districts  for  the  education,  pleasure  and  welfare  of  the  citizens  of 
the  local  unit  and  of  the  state. 

HISTORY:  New  1970.  p.  517,  Act  166.  lmd.  EH.  Aug.  3. 

399.203  Historic  districts;  establishment  by  local  ordinance;  study  commit¬ 
tee,  report. 

Sec.  3.  A  local  unit  may  establish  by  ordinance  historic  districts.  Before  such  estab¬ 
lishment,  an  historic  district  study  committee,  appointed  by  the  legislative  body,  and 
containing  representation  from  any  existing  historical  preservation  society,  shall  con¬ 
duct  studies  and  research  and  make  a  report  on  the  historical  significance  of  the  build¬ 
ings,  structures,  features,  sites,  objects  and  surroundings  in  the  local  unit.  The  report 
shall  contain  recommendations  concerning  the  area  to  be  included  in  the  proposed 
historic  district.  Copies  of  the  report  shall  be  transmitted  for  review  and  recommenda¬ 
tions  to  the  local  planning  commission,  to  the  Michigan  historical  commission,  and  to 
the  state  historical  advisory  council.  Sixty  days  after  the  transmittal,  the  committee 
shall  hold  a  public  hearing  thereon  after  due  notice,  which  shall  include  a  written  no¬ 
tice  to  the  owners  of  all  properties  to  be  included  in  such  districts.  The  committee 
shall  submit  a  final  report  with  its  recommendations  and  those  of  the  local  planning 
commission  and  a  draft  of  a  proposed  ordinance  to  the  legislative  body  of  the  local 
unit. 

HISTORY:  New  1970.  p.  517.  Act  166.  lmd.  EH.  Aug.  3. 
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399.204  Historic  district  commission;  crootion;  members,  appointment, 

terms,  vacancies;  applicability  of  section. 

Sec.  4.  The  legislative  body  of  a  local  unit  may  create  a  commission  to  be  called  the 
historic  district  commission.  The  membership  of  such  a  commission  in  a  local  unit  of 
25,000  or  more  population  shall  consist  of  7  members  who  reside  in  the  local  unit,  and 
in  a  local  unit  of  under  25,000  shall  consist  of  not  less  than  3  nor  more  than  7  members 
residing  in  the  local  unit.  Members  shall  be  appointed  by  the  township  supervisor,  vil¬ 
lage  president,  mayor  or  chairman  of  the  board  of  commissioners,  unless  another 
method  of  appointment  is  provided  in  the  ordinance  creating  the  commission.  Mem¬ 
bers  shall  be  appointed  for  3-year  terms  except  the  initial  appointments  of  some  of  the 
members  shall  be  for  less  than  3  years  to  the  end  that  the  initial  appointments  shall  be 
staggered  and  so  that  subsequent  appointments  shall  not  recur  at  die  same  time.  Mem¬ 
bers  shall  be  eligible  for  reappointment.  In  the  event  of  a  vacancy  on  the  commission 
interim  appointments  may  be  made  by  the  appointing  authority  to  complete  the  unex¬ 
pired  term  of  such  position.  The  appointing  authority  of  a  local  unit  shall  appoint  at 
least  2  members  from  a  list  of  citizens  submitted  by  a  duly  organized  and  existing  pres¬ 
ervation  society  or  societies,  and  1  architect,  duly  registered  in  this  state,  if  the  person 
resides  in  the  local  unit  and  is  available  for  appointment.  The  provisions  of  this  section 
shall  not  be  applicable  to  historical  district  commissions  established  by  charter. 

HISTORY:  New  1970,  p.  517,  Act  109. 1  rod  EH.  Aug.  3. 

399.205  Historic  structures;  changes;  approval;  public  hearings. 

Sec.  205.  (1)  Before  construction,  alteration,  repair,  moving  or  demolition  affecting 
the  exterior  appearance  of  an  historic  structure  is  made  within  such  a  district  and 
which  by  present  or  future  ordinance  requires  the  taking  out  of  a  permit  within  such  a 
district,  the  person,  individual,  firm  or  corporation  proposing  to  make  such  construc¬ 
tion  or  changes  shall  file  an  application  for  permission.  The  application  shall  be  re¬ 
ferred  together  with  plans  pertaining  thereto  to  the  historic  district  commission  and 
the  commission  shall  review  such  plans  and  applications  and  no  permit  shall  be 
granted  until  the  commission  has  acted  thereon  as  hereinafter  provided.  If  no  present 
ordinances  exist  which  require  the  taking  out  of  a  permit  then  applications  shall  be 
made  directly  to  the  legislative  body  or  duly  appointed  authority  which  shall  refer  the 
application  to  the  commission  for  review. 

(2)  In  reviewing  plans,  the  commission  shall  give  consideration  to:  (a)  the  historical 
or  architectural  value  and  significance  of  the  structure  and  its  relationship  to  the  his¬ 
torical  value  of  the  surrounding  area;  (b)  the  relationship  of  the  exterior  architectural 
features  of  such  structure  to  the  rest  of  the  structure  and  to  the  surrounding  area;  (c) 
the  general  compatibility  of  exterior  design,  arrangement,  texture,  and  materials  pro¬ 
posed  to  be  used;  (d)  any  other  factor,  including  aesthetic,  which  it  deems  to  be  perti¬ 
nent. 

(3)  The  commission  shall  pass  only  on  exterior  features  of  a  structure  and  shall  not 
consider  interior  arrangements  unless  specifically  authorized  to  do  so  by  the  local  leg¬ 
islative  body.  Nor  shall  it  disapprove  applications  except  in  regard  to  the  considera¬ 
tions  as  set  forth  in  the  previous  paragraph. 

(4)  In  case  of  an  application  for  repair  or  alteration  affecting  the  exterior  appear¬ 
ance  of  a  structure  or  for  the  moving  or  demolition  of  a  structure  which  the  commis¬ 
sion  deems  so  valuable  to  the  local  unit,  state  or  nation,  that  the  loss  thereof  will  ad¬ 
versely  affect  the  public  purpose  of  the  local  unit,  state  or  nation,  the  commission  shall 
endeavor  to  work  out  with  the  owner  an  economically  feasible  plan  for  preservation  of 
the  structure. 

(5)  An  application  for  repair  or  alteration  affecting  the  exterior  appearance  of  an 
historic  structure,  or  for  its  moving  or  demolition,  shall  be  approved  by  the  commis- 
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sion  if  any  of  the  following  conditions  prevail,  and  if  in  the  opinion  of  the  commission 
the  proposed  changes  will  materially  improve  or  correct  these  conditions:  (a)  the 
structure  constitutes  a  hazard  to  the  safety  of  the  public  or  the  occupants;  (b)  the 
structure  is  a  deterrent  to  a  major  improvement  program  which  will  be  of  substantial 
benefit  to  the  community;  (c)  retention  of  the  structure  would  cause  undue  financial 
hardship  to  the  owner;  or  (d)  retention  of  the  structure  would  not  be  in  the  interest  of 
the  majority  of  the  community. 

(6)  All  meetings  of  the  commission  shall  be  open  to  the  public  and  any  person  or 
representative  of  his  choice  shall  be  entitled  to  appear  and  be  heard  on  any  matter  be¬ 
fore  the  commission  before  it  reaches  its  decision.  The  commission  shall  keep  a  record, 
which  shall  be  open  to  public  view  of  its  resolutions,  proceedings,  and  actions. 

HISTORY:  New  1970.  p.  518,  Act  169.  Imd.  EH  Aug.  3. 


399.206  Grants  and  gifts. 

Sec.  6.  The  local  legislative  body  may  accept  grants  from  the  state  or  federal  gov¬ 
ernments  for  historical  restoration  purposes.  It  may  accept  public  or  private  gifts  for 
historical  purposes.  It  may  make  the  historic  commission  its  duly  appointed  agent  to 
accept  and  administer  grants  and  gifts  for  historical  preservation  purposes. 

HISTORY:  New  1970.  p.  SIS,  Act  189.  Imd.  EH.  Aug.  3. 

399.207  Historic  structures;  acquisition  by  local  legislative  body. 

Sec.  7.  If  all  efforts  by  the  historic  district  commission  to  preserve  an  historic  struc¬ 
ture  fail,  or  if  it  is  determined  that  public  ownership  is  most  suitable,  the  local  legisla¬ 
tive  body,  if  deemed  to  be  in  the  public  interest,  may  acquire  such  property  using  pub¬ 
lic  funds,  gifts  for  historical  purposes,  grants  from  the  state  or  federal  governments  for 
acquisition  of  historic  properties,  or  proceeds  from  revenue  bonds  issued  for  historical 
preservation  purposes.  Such  acquisitions  shall  be  based  on  the  recommendation  of  the 
historic  district  commission.  The  historic  district  commission  has  responsibility  for  the 
maintenance  of  publicly  owned  historic  structures  using  its  own  funds,  if  not  specifi¬ 
cally  earmarked  for  other  purposes,  or  those  public  funds  committed  for  this  use  by 
the  local  legislative  body. 

HISTORY:  New  1970,  p.  519,  Act  189.  Imd.  EH.  Aug.  3. 


399.208  County  historical  commission;  county  jurisdiction,  coordination. 

Sec.  8.  The  jurisdiction  of  a  county  shall  be  the  same  as  that  provided  in  Act  No.  183 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  125.201  through  125.232  of  the 
Compiled  Laws  of  1948,  or  as  otherwise  provided  by  contract  entered  into  between 
the  county  and  a  city,  village  or  township.  If  a  county  historical  commission  is  in  exist¬ 
ence,  coordination  between  the  county  commission  and  municipality  commissions 
shall  be  maintained.  The  overall  historical  preservation  plans  of  cities,  villages  and 
townships  shall  be  submitted  to  the  county  commission  for  review,  and  county  plans 
submitted  to  cities,  villages  and  townships,  having  historic  district  commissions.  Day- 
to-day  activities  of  local  commissions  concerning  alteration  and  restoration  decisions 
need  not  be  submitted  to  the  county  but  only  those  plans  which  have  other  than 
strictly  local  significance. 

HISTORY:  New  1970,  p.  519.  Act  189.  Imd.  EH.  Aug.  3. 

399.209  Historic  district  commission;  approval  or  rojoction  of  plans. 

Sec.  9.  The  commission  shall  file  with  the  inspector  of  buildings  or  other  duly  dele¬ 
gated  authority  its  certificate  of  approval  or  rejection  of  plans  submitted  to  it  for  re¬ 
view.  No  work  shall  begin  until  the  certificate  is  filed,  but  in  the  case  of  rejection  the 
certificate  is  binding  on  the  inspector  of  buildings  or  other  duly  delegated  authority, 
and  no  permit  shall  be  issued  in  such  case.  The  failure  of  the  commission  to  act  within 
60  days  after  the  date  of  application  filed  with  it,  unless  an  extension  is  agreed  upon 
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mutually  by  the  applicant  and  the  commission,  shall  be  deemed  to  constitute  approval 

HISTORY:  New  1970,  p.  519,  Act  160,  Imd.  Eff.  Aug.  3. 

399.2 1 0  Construction  of  act. 

Sec.  10.  Nothing  in  this  act  shall  be  construed  to  prevent  ordinary  maintenance  or 
repair  of  any  structure  within  the  historic  district;  nor  to  prevent  construction,  altera¬ 
tion,  repair,  moving  or  demolition  of  any  structure  under  a  permit  issued  by  the  in¬ 
spector  of  buildings  prior  to  the  passage  of  the  ordinance. 

HISTORY:  New  1970,  p.  519,  Act  160,  Imd.  Eff.  Aug.  3. 

399.21 1  Historic  district  commission;  docisions,  appeal. 

Sec.  11.  Any  persons  jointly  or  severally  aggrieved  by  a  decision  of  the  historic  dis¬ 
trict  commission  have  the  same  rights  of  appeal  concerning  the  decision  as  is  granted 
to  an  applicant  aggrieved  by  a  decision  of  a  zoning  board  of  review. 

HISTORY:  New  1970,  p.  519,  Act  160,  Imd.  Eff.  Aug.  3. 

399.212  Effect  of  act  as  to  existing  legislation  and  historical  commissions. 

Sec.  12.  This  act  does  not  affect  any  previously  enacted  legislation  pertaining  to  his¬ 
torical  preservation  and  does  not  affect  historical  commissions  appointed  by  local  gov¬ 
erning  bodies  to  foster  historic  preservation.  An  existing  local  historical  commission  or¬ 
ganized  under  Act  No.  213  of  the  Public  Acts  of  1957,  as  amended,  being  sections 
399.171  and  399.172  of  the  Compiled  Laws  of  1948,  may  be  designated  as  a  historic 
district  commission,  if  its  membership  and  structure  conform,  or  are  revised  to  con¬ 
form,  to  the  provisions  of  section  4. 

HISTORY:  New  1970,  p.  519.  Act  169,  Imd.  Eff.  Aug.  3. 
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